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SiRlNISSiMO  IT  INYICTJSSIMd  ^ 

P  H  I  L  I  P  P  O  Q  Y  AK^X  Q 

'J.'    HlSrAlSlIAJLVM    ET  INDIAB.yAit 

'/ •       .  RECI.  CATHOLICO.    ■  .  .-  •  S 


^T?^-:^^^!  GNESTISSIMOS  profea^ 

&  magtKM  optimorum  ifiidi^ 
ante  alios  in  hac  vita  coepifre  exifti- 
^  manair,  quiomncs  ingenij  faculta-^ 
i  tesin  id  maxijm^  opus^c^ufliQio  £^ 
ne  pcopofitoconmlenint,  vt  3eQX>r^ 
talibus  ingenuo  labore  prolint ,  &  fui  memoriam 
praeclaro  kterarum  teitimonio  poiteris  commenda-', 
icnidintar.  Quod  in  hac  vita ,  quam  natiira  incerds 
!!nOTi»asuianguftij$4rtrcan^  nihil  beatiusefle 
poffit ,  quamnommis  famam  immortalibus  inui6ti 
animi  monumentisad  non  incertam.ipem  iempiter'^ 
iuekadisepctendi0jb«.Nil3ileQipiin  yita  diutumum^ 
dmnia  d^ftruunt  .tempus  rerum  edax  &  yetuft^ 
inuidiola.  Sola  polt  buita  liipereft  fortibus  geftia 
pa^rxa  gioria  DoCtorum  imluftria  ad  poft^sj)to* 
^gata.  Vnde  TK)n  'ifiimeriit<>  multi  pnipi^ 
^Oiilorumr  Principes^maxtmis»  (cripcores  pro&cuti 
funt  honoribus,  quod  eorum  ope  perfuader^nt  fe 
fleuiterniim  vi£turos.  Quisncget  Odtauianum  Au- 
guftum  libentcr  habuilfe  libi  dodtas  lucubrationes 
ofierri,&iuisaufpiciisinIucemprodire?Id  Maronis» 
Horatij  &  aliorum.qui  omncs  Auguftoin  fuis fcrip- 
tis  venerabunde all urgunt,fcriptateltantur.  Norat 
enim  Principi  nihilfcientiaornatiuseffe,  quarerum 
iudicium  iibi  caslitusdatumcommodfeexercerepof- 
fet.  Quamiiisenim  prudentes&  do6ti  viri  effent  a 
confilij3,fciebat  tamen  miicrameiIeprudctiam,qunQ 

*  a  exaUe- 
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^  .^,D£DICAT0R1A..    ,  * 

cxalicno ar bitrio penuet, fi  ipfeper le mhilgereret. 
KonT&tebat.evm  hinc  nafci  factiones  ,  Senaniiq 
diuidi ,  regniproceres  in  contraria  ftudia  fcindi ,  & 
inde  demum  bella orirLbcicbat  &  Erudidonem  cfle 
laudis  hindaraentum,  fontem  venc  fclicitatis,  quae  vt 
lau  rus  pcrpetuo  virct,cuiufque  fama  nunquam  mar- 
cefdt.Gum  ergbin  manus  mcas  hocdocliflimi  vin^ 
BafJijBonrii  iu^onenfisopusdc  fanCto  Matnnpia- 
nij&ttjramcmoaeucnifletadquea  mukis  defiden^ 
perf|fttrem,vilumnonhiccommuni  bono  &  vo^ 
diK^s  Jcd  typis  noftris  cxculum  pubiico  donslre. 
VeriiBaciim  roos  obtinucrit ,  vt  docl:ornm  rnonu- 
Bieotisinegreiru  pra:l?minnris  hedcra  pra?texatnry& 
hibpatroni  aulpicio  publicum  videant  non  potm 
mignooperi  moiorem  patronum  darc^  tiuusgratif- 
fimoFauonioper  hominum  ora  ferrcrur  &  contra 
zoyU  morfara  &  caninura  latratura  protegerctur, 

2ujjn  Maieftitem  tuam:quara  rogo  vt  gratu  habeat 
athohci  dograatis  magnum  a  magno  viro  profe- 
chim  monumcntum^quod  tyms  noitris  preirum  c6- 
muni  bono  luccm  videbit,muitafque,  quxde  matri- 
mooiooriri  folent,c6trouerfiasdecidet.  DeumOpD 
Max.u  Maiertatcm  niam  Qtholicr  fidei  diu  foipi- 
tcra  krniet,  optant ,  rogant  &  vouent  omnes  boni, 
quibus  &  ego  votum  confocio. 


MatcfLitis  tUA  CMholk^  \  \  i 
Clicntummmmtus^  i.;* 
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30,  -IBsMt^taimVtcnSs^^ 

^  Jf  ^.^^^'^^  Fwtcr  loannes  c(c  fiatifto  Auguilino,ProuindaIis  fiuius  Pro* 

Ji,,  ^^'l.iirncixJCaftdLT  obfcruahtiar ,  or^inis  landti  Patris  noftri  Au^udiai^ 
*j  j  faculwtcm  conccdo,vi;typismandctiirtraftatusiftcdc  Matnmonij 

_        lacrarn^rito^a  Miqiftro  Fratrc  B.iniio  Ponrio  Lcgioncnfi  in  Salmanticcnu 

AcaJimia  CatricJrx  Dur^n Ji  Rcclorc  cruduc  compolitus  diligcnti aca- 
133  nnnanoiic,grauiqiic  iudicioa  noftrisapprobnrus.In  quorum  fidcm  haslitc* 
-^j*      ras  m.mLi  no (Ira  lubrcripfimus ,  noftricjuc  oificij  rigiiio muuicasdcdifflUfc 

Mamu  dic  Mui  li^ano  Domini  iCio, 


;  f  • 


f rloanncs  dc  fandto  " ' 
.  'l^uguftinoProuinciafe? 


Approbotio  a  c6niiw0ion^ 

...  .  •  •      ,   ' ,        .  I  • .  " 

DE  mandato  DoHorh  Petride  Angulo  Sarauia  Vrouiforis  Salm^,m^fii 
ma^y>o!uptate  atquemei  fru^ul:>fdi,d!ligentfr^  peiMlram  mtnc  tri^ 
Batum  eruditifsinu  N.  F.BaJihj  Pontij  LegionmJL  m^  Academia  Satmantu. 
ha  Cathedr^e  Duranii  merktifswu  moderator^s,de  [acramento  ILitrimoniy,  in  qua 
tiihJ  ortbod^x^efi iei^SanUorum  Patrum  Doclrin^,  reB^  morum  tnjhtuttoni  ,  m  - 
pietan  Chrlhan^  noK  confonum  rcperiijed potius janamjingidarem^  atqne  'valdt 
rvtdtm  do^rinam  ninva  rcrum  'parietate,  eruditione^  pricjtrttmjacrorwn  Ca* 
nonuinfioncdiorum^atque  y^tnujque  iurn  non  yul^arihus  illuUrata  Decretis.  Opus 
proinie  •€  vk'  Canj-nci  iS  dudti  lurh/tc  facr^  Theohgt*  ,  profeJSonbus  'Vtde  (^. 
rKceijun  um.Intfif}  alia^u^e  4u6hrfio  ipafemmo  tiigeniq.fidmij;ajtume£  di£mM<f^ 
£;at^li»itma^um 

^,Hm}iihHtmlecitmrdtnquitfed^M.alia/^^ 
eftjn  quo  difplt^ere pofsit^qmiWlhiUimt  impm^ejilidqup^^ 
fidimmfiA  Matrimom]  etufdem  JbQorujgiuJclem^  eruditiffm^ frideiifipffjim. 
^n^magwpered^ideraba^  Quftfrefur  dignm  cei^'^todpffii  mmfdefi&^rm^. 
fofecommuHi  bonb  non  mediocrtter profiiltmrw^,Sdm^ 


FrJrancifcusDommfftesQ 


Fflodm  Ojpdimrij. 

GOncelsit  &cnlt:atem  Ot<Kmnt)s  Salmai^ 
fis,27.Iunij.  Anno  i6ap.  Yt  latius^ju\vOriginalibi4$ 
litteris  continetur.       .     •        .  - .       \  ^  • 
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ymttBii  fH$)rihmi»li^ifrti^  firkidifl  ingemjs  afidu^  le^i<m. 

'Htindi faciiuttmHoit  adimi,  neque  exhauriripinum,etj dlifris jh4b,i:f!ueufmtpF' 

*tMrfS/mfu)  Domni  $620.   -  •  -  .  * 


ijrji^ArcbuLi^  CdnMiJpalenfs. 


.  l»i(CC^ntia  P.Prouincialis  pcr  infcriorcm  Gcrmaniam. 

EGQR-toanmlNmusIT.Eremi^^^^  Au^uflintper  in^oKinGer- 
^  c^MX  tiH  ab  ocdine  ooftro  neceflaria  cU^  tyfs  mafidmihzn^  la- 
^cfnthiittcndum  inBcIgiocaifl^dcniacrimdnio  RrucreitKfia^imuclu  it- 
do£lintim vih  P.  Basilii  Pomti i  Legionenils^  inlhudlioncm  8c  rc(bitK 
liiDncmmuljEoram  cafuum,&  augdaentum  communi»  boiii.Daiuui  Mu:h- 

1&nriii'600iieiim'nolbo&^  ' 

«,       *'    •  •  *  ^ 


_  ■  — '   '— ^  '  1.4 

1  *r       "  '  v":  -  ' .  Appiol?4tio.C<;oforii.  .  ' . .  ; 

"Y^^^rclarnm  omnino  cfl  &:  cximiirm  hoc  opus  ,  c]uo  dc  m.ipno  Matr^ 
-  l-^munij  Contradu  &:  Sacramcnro  accuracc  ^ifapieniiflimo  AL  thorc  diC* 
."^^'^tatur  Dignum proindc,  quod  lunlconfultorumaccjuc  ati|ucl  hco- 
logibruk) bmnium  ipanibas immr.  Siuc  e)iim  Confciemiamfbrmcs ;  fiui 
3re^1>to,hd(^%ft,cuiuliiitfi>ri  icii  Poh/cu  Sbh,diflficuhates  (pcd^cs:  opci- 
9hifiatikk|^  bk^iitfum^xiiisl^^  praxim  iuueot,5ct1ieo% 

libgi^lWdiim  Plcnitenc^  pcrulcxos  caru^non  diiBailtet 

iRfoMi^*'Vcnditt^tdbmo'lui^  ^'iVo  Elogium  dcdi 

veriiJS,quamOpciupixflaotiifi^<:diti&^^  Augufl: 


%pusIV:HifpMmrumistladniruni,  i:f£.  Rix^Auflru  Archidnx 
^  ^m^^BrAbanti4:,lSfc.Diix.lxgjtmdixit^  tie  qn:) pr^ter  loMinem  Aiierb^ 
_  ^mum Typographum tntra  ducdtcim  annos m  Btlgio  vHu  tr.odotxcud.it.  R^.P 
M.F.  BalilifPontij  Legionenfis  de  JiKramentoMatrifimij  traffatum^njel  aitkiii 
m  ^enalem  bahe^t  'vd  Tmdatjub j^ccnti  in  eadem  lege  contenth,  pnm 
inipfmlegU4tSi9imBrmedli$2JLAuiujhiC2.'^.  Stf», 
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BENE  VOLO  -% 

L  E  C  T  O  R  I. 

XISTIMABfT  fma   alfifuh  ftunrd 

anohis  lahore  fuficftum  in  trfBatwne  de  jnn- 
dio  Aiatrimonij  Sacramento^cum  in  ea  falict* 
ter  lahorauerit  Fater  1  homas  Sanche^,  l^anti 
Fmw  dUigentmm  a^nofcimusjaborem  admi" 
v«  ramitr^veneramm^fd  vaHdttiilk  me^or  re* 
»^  bquifniAu aliqu^^uatcoU^tremHsJficdi^fs^ 
mf(fnas  reliquiffe  khjs  certo fimMsJNique  emm  amnia  iBo  voh' 
mmepotmmuscomfrwendere^ejHAad  traitatum  ifium  facere  iudi" 
camus.Aiulta quodingemj  noftri  tenues  vires  effugiunt,  In  multis 
ttiamfortajfe  veritatem  non  attingimus ^quamuis  etM  tantum  ajje^ 
^uendA  Hudio  nuliiusgloru  mmdi  tenemur0  oh  eam  tantum  com" 
fdrandamlaioramus.AdthiemmexceUeusfiudiorum  mecrum  pra- 
mium  tnfitmfimferfuitfolaveritatis  afmiio.Sain  cfuihus^  cu  iHo 
DoBoncomieuimmJtremt&indicammeoatato/iiijfj^^ 
foIhaJUa  verotqua  veliffe  aut  nulh  modo^  ktmer  attigit^  au^ 
in  quihus  ah  iUo  mffentimus,  latius  examinamus,  Nonnulla  altcm 
extraremfortaffe  difputata*videhuntur:fedcjuia  vel  prtncipia funt^ 
ex quihus  tn  hac  raateria  non  pauca  colltguntur^^jel ex principijs  tra- 
ditis  fecjuuntur /tmittere  non  fotuimus.  f^tdeo  enim  hanc  Aloralia 
tra^andirationemplacere  mu!tis:&  quauis  mihi  non  mmit  flaceat^ 
dicat»Jamen,fiinfifiens  fa3utfumtV^0tecoeg^it^Aiagnarerum' 
ifdochriuarum  varietafefkiui  tra^dtioren,qudjue^Heclogum^Cf 
/0  viroque  iurenonfarum  verfatum  'txpofcit.  JininHntbttsiflit  ti- 
fulisfatisfecerim,Le^oris  efio  iudiaum ,heneuoli  inquam,nam  ma^ 
euolo  quts  piacere  audeat)  H^cacctpe  lciior,dum  alia,  quA prA  ma^ 
'uktsshabemus/ion  minon  varietatc  reftrta^  iuUmdamus» 
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T  R  A  C  T  A  T  V  S. 

'       P  R  O  O  E  M  .1  V  M. 

OC  opnsdeSaciattienco,  &contni^uMatrimomt,' 
neqoe  (atisnugno  voluinuie  czpljcaturi  »apc8  diuidi- 
mus  in  quabor  pczcipuas  paites.  Piima  ciplicat  ra- 

tioncm,&:  cllcntiara matrimorm.  Sccunda ca,  qvxca- 
matrmionio  pugnantTcrtia  cfkdus.  Quarta  affinia^ 
^  fiucadiuntfta.Idcototam  hancmatcriam,  qua:magna 
*^  rcrum  varictatc  con  liit,  ciuodccim  libns  comprchcn» 
dimus.Primus  agit  dc  cllcntia ac  inftitunonc  Matri-. 
monij.Sccundus dc caufa cfficicnti  matnmonij,hoc cft,dc cofcnfu  abloluto. 
Tcrcius  dc  confcnfu^cui  adcft  conditio.  Qiiartus  dc  his,qua:  pugnant  cu  ma- 
crimoniQ  cx  partc  c6fcnfus,vt  cumadcft  coa(5ho  &  error.Quintus  dc  hb;,  qu« 
pugnaiitcam,matrimonioexpattefbnna^hoccft,dc  roacrimonio  ckndcfti. 

no.5dctusdeliis,quxrcpugnanccxpancpcrfoiiscoiitrahcncis3impcdiuntque 
tamum^hocefi^deimtedimenm  de  fflipcdime- 

tisdiiimcntibits.04l$^^  coh«endams&  coonexionem^dedifpeii^ 
{acionibusagic.Nofy]$dchU,quar  rcpugnanc  vinciilo  ^  cohabiiatiQni^iiot 
cft,cfcclif1oludoncvinculi  coniugalis,auc  auchoritate  Ponnfids,  aiitconocr- 
lioncad  fidcm,vciadiebgionis  ftatum,&  dediflolurioncconiueij  ouoadha^  ■ 
biurionem^  &tocumpcrdii]oiriumJ>ccimus  cxplicat  intcr  c£^s  maui*' 
monij  poccftatcm  mucuam  in  vfum  corporum,quoad  dcbitum  coniugalc,& 
in  aiftus animc,quoad  vota  impcdicnda vcl  irritanda.  Vndccimusagitdeaho 
conuigij  cf^cdlujfcilicct  dc  originisconfirmarionc,  quam  vulgo  lcgitimatio* 
ncm  vocant,acdccommunioncbonorum  vcriufq^ueconiugis  aliqua.  Duo" 
dccimusintcrafliniamatrimonjjcxplicat,quiad  (ponfalia  fpcdant.  Ea  au- 
tem,quarad  (ponlahnam  largitatcm  pcrtincnt,  in  alium  iocum  rcfcruamus. 
Atquc  his  vniucrfam  hanc  djl"putationcm,qux&  immcnfa  6c  variacft,  com- 
prchcndiflcvidcmur.FaxicDcus,  vtvcritatcmactingamus,  vcladcam  ^uam 
piojumc  acccdamus, 

D  E 
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LIBER   PRIMVS.  - 

MATRiMONII 

INSTITVTIONE, 

E  T 

E  S   S  E  N  T  I  A. 


DOCTMNjB  ratio  pofinlare  n^idetur ,     eaflicenmsprim  loco^  qiuperi^ 
nentadeas^flmes ,  qitas Philqfopfn<vocant:  An Jit,  isf  quidJkMatriino. 
nim .  CimjjinmtrmonioJitratiocontraSlus,  CfratioSacramenti,eiHs  Je^ 
cundim  'vtramque  ratioHem  qmdditatem  hocfrimoiiiroef^ica^miis^  <ifffo(kaad 


C  A  P  VT    P  R  I  M  V 
De  Matrbnonij  varU  afpellationt. 


SrMMARlFM. 

CemmtndMtio  matrimonij  ex  In^inutneJufliHOf 
Ltoni  JmperatoribitSf  CP*  Ambrofio^H.l. 

Vkria  vtdt  matriiit»i^J^ific4tiOtn.x. 

MdtrimeniHm  <Jr  conittgtntltftir  }ponfalid,& nn^ 
ftiat  vocari,  redditmr  vwiiftiUHfqHt  voctt  th- 
H»:  UUiSniiiarltautxGmff^  Nnftutriim 
9^mmfMf$i^  mmrimmh  /tgfnfimHtm  JifiHh 
gni.n.i.  . 

E  matrimonio  djfbutaturi,  non 
inirum  fi,  vt  I.  C  lolcmijc  cll  v- 
numqucraquc  hins  locum  icrc 
jorHiri  ab  eius  commcnditione, 
•  qiiain  vt  plurimum  ex  vrilicirc 
ducum«  TtpalilmvKierclicet  apudVipuunun 
fcibigralia,  ia  /.  i.  P.  mmvrikm,    i.u  D,fi 
iertnm  pnatMr  ,  ctiam  nos  libnim  hunc  mquo 
^fili(»cii$,  &  nutmnonjis  diouri  fumus^ab  enr 
arsnmenti  tnAuidi  c]c% 
ordi.riiiir.(^!amquam,&  id  argumentuin  OaSr 
modi  cU,  vt  fciprum  aiilibct  tacito  natnntfeti'' 
fu»  atqrc  inlliiidu  Ciiis  commendet.  lufttnia* 
nus  quiccm  Nouella  31.  in  prtncipio  lixc  iu- 
bct:  Si  nntrimoniHm  fic  eii  hoHePnm,  vr  hM- 
mMtogttttf  vidtMMr  immertdlitMem  nrtificio* 
ikUinttkKnt^txj^mtm  froertmipu  rtn— 


tmn  efl  pojpifiUf  Moftr^UimmaUttuem  d&mm' 
do  n4tHrd,reffi9§tii0mUim^^wmfikJSiaui' 

Ltcr  idcni  Impcrator  noiiclla  ^9.  in  nnc  prooe- 
mij;  NHftm  (mquitj  nihtl  eslhominibHt  vti- 
liHt,  tanfmm  folii  factre  kmmm  vtlm^, 
Confcranmr  cum  his  aliorum  quoque Impcra- 
ratorum  clogia«quiixis  m^tias  cxornanmt.Im- 
pcratorluftiiiasniinoriKNidh  r  in  principiok 
7\///j»/^inquir )  in  rtbus  mortdliHmperinde  venc'. 
TMidMmeit ,  atijMe  matrtmoniHmtjfMiffetxqHO 
lAeTi,omnujg  detnctpt fobilit  ferttt  eximtt/jiiod 
rtgionet  HttfHt  cinitHtetfieqHentet  redddt ,  mdo 
deni^He  optimx  rtipMhlic*  coggment/ttio  fat.  £11 
hzc  iiiKr  luiYiniani  noucUas  1  ^o.Scd  rc(flc  Cu- 
iatiiB^iinadrcribit  luilino  fccundo.  LcoIm« 
porator,  noucllA  11 1  imrdc  matrimonij  lau- 
dtixis  icribic>  Nihtlddeo  *d  cenftritdHdHm genm 
hnmmiiimefie  necelJarimm/U^Me  qHodcon»vir: 
attribMtum  ef{  fiihfdiHm,  cnm  4rtifex  tlh,  tjui  <- 
fiiid  cemiidtt ,  tHm  ipfa  uatMra  dmitto  docHmttuo 
mitS0hir.NHfti*(inqait  Ainbro^&  haberar 

in  cap.nHptu  ^i.ijudft.i.)  terr^m  replmt,  '  irg'- 


nitM  ParadijHm.  Vt  enim.idem  Ambroiiiu,/'^. 
I  .fMf.  Lucnm»  DfMiimm  mmm  efifeeeMMdit^*  ftt» 
rimit*  jtpmitt^ftrmeigrmitu,  fuingmt* 
raMernnt ;  filsj  tjMia  j^tnerati  fiint,  matres  ^nia  co- 
tMg^  frtmiu  hoMorantHr.  f^trntt  im  Dti  UHdem 
ryw,  fms  tttimr,  wmaiin  qiiut  eog«ofcitHr,Ec^ 
thtfiipAiitiitfd  mmtftrfMmmi^rJSf^  hxc 

.  k  ad 
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Liber  Primus. 


ad  commcndationenrt  matriinonii  prondi0e 
liifficiac,  quibiis  etiini  non  pnicaaliiiiidc  ab 

TROqncCjUt  potenint  aggrcgari. 

2.  Mairin>on!i:ni  .uiKm,  dv  quo  fcrmo  infti- 
tuendasdh  qnandoquc  figniiicat  bona  matcr- 
na.vicx  Y^il^^rio  Maxuno  lib.y.cjp.t.Sfncci  li. 
lAc  bcncr.cr  ;,Suoto.  in  Air^uliprobat  Ikgcol- 
ttvjmp^dc  liHf  i  .'  ivfuvcifto^nmm.x,  Intcniuin 
ctiam'm;ins,  ac  faniii.x  con;iinrtioncm,dc  qua 
in  pr aEfcmi  agojduiu  uutio  fumpto  ab  cjus 
'variaappellationt. 

'  3.  M.urinioni  um  crgo  non  vno  .ippcllatur 
taoAo.Contngium  dicitur,/.4  C*Ui*to  mi!ite,C. 
JU  nuptijs,  qui.i  duos  fub  codem  iugo  pcrpctuo 
coniungatrii  ccpulando  fcilicet,  quodconiun- 
gcrc  .'\i:ctore  Xtjrccllo  elt  ccpularc  fub  codcm 
iugoi  vndc  t  «»<#^fi,quod  finrparcs  ciuidcm  m- 
ei.FcAns  hb.9. MMtrimeniiim'hm$xre  ,  qoiai- 
dco  porifl^nninT  irulicr  rubat,  vt  matcr  fi.ir,vcl 
quod nMtris  ncmcn  Iperct,  Augulbinis>lib.ia. 
contra  Manich.cap.i6.  Qgod  antea  AgclliiB»  lu 
l8.C2p.6.vbiIcribit  m.itruiioniuni  dici  .'i  nutria 
nooiine,  r.on  adcpto  iam>  Tcd  cum  fpc,  &  oiin- 
oe  ifiox  adiptfeendo,&  reqtmrus  cft  Ifidoras, 
brop  Lt^mol.  Vclquiacaccria  parcns  prolis, 
oonitaceTtuspavrdi,  vt  tclhmonio  Homcn 
vrobat  Couer.  s.p.  de  matrim.  c».f .  in  prinap. 
Matcr  coim  rcmper  certa  cil,  ctii  vtdgbconco- 
pcrit,/.^.  D.dc  m  hu  vocand» , ciim p,itcr  inccr* 
tusfit,  l.  filinm  D.  de  hu  n»t  /uiveUtieni  $M- 
ru,  ficiurispnrrumptione,  non  vcra,  &  certa 
probationc  ollcndjntr,  nr.6  nnpollibirs  cius 
olknfio  rcputctur  in  nirc,  vt  multi  vulgo  pro- 
bant  cx  IXium  TarMU,  D,dt€»ndit.&  dewtttu 
frat.  dc  quo  t.imcn  aliis.  Sfenf*!:4,  ctiAm  non 
femd  iniurcrocari  matrimon  um  docct  Co* 
nar.i.  p.deiDatrifflX.i.  Vndc  Sfonfnm  pro  m»- 
ntoaccipi  comnumccn,  &  Hifp.ini  dc^afido 
tl  csfidtf  vtprobouitctiam  dcciUo  Rotcapud 
Seraohtnum  140.  iUiqoc  locutioni  apud  HilfMt- 
fllOBlbndum  eirc  decrcuit .  Dicitur  etiam  C«a- 
tmhium  fiue»(»^/<««,qnafi  h  nubcndo.coquoc^re- 
laminc  tcganiurconiugcs,ciim  bcncdf^tioncm 
acdpiunt.  Id  quod  adantiquiinm.un  confiietu- 
dinem  rcfcrcndum  oflcnait  iliud  Gcnrf  ;o. 
dcquo  ctiam  ci\  mcntio  tlt  cap.ntc  ilittd.io. 
f  Cum  cnim  Abimelebh  Saram  fororem 
Abrahz  eflc  cxiftim.-;ns  fibi  acccpiflet  vxo- 
rcm,  &po(lea  aDonnno  corrcptus  vxorem 
cflea^noatfler»  ittam^ne  marito  reddcret^-di- 

xit.-  £c(e  /ir^enteosdrdifiatrituo,ljec  erit 
in  vtUmcn  ochIothM  mI  §mntt  ticnmfiita 
fir  «pt9tnnc^H(  pernxtrit  wmmtttt*  «#  dtfnrebttt» 
fitm.  locedcbat  quippe  fblutis  crinibus  more 

virginum.  Quarc  vt  non  virgo,  fcd  vxorcfle  ''aftioncm  ipfam  contr.ihcndi. 

cognofccrcmr ,  dcdit  ad  coicndum  fibi  vcla-  ^  a.  Alij  potill inAjm  lua  dclinitionc  fcipi- 

neniqiioopcrircturconii^atarumiiiorc,mille  ciumvincuJuiTs  &  oblisationem  muoumina^ 

argcnteos;  nc  alius  tbrorcm  clTc  purans  drcipc-  trin^omj .  ViiHc  Augidnnus  non  in  mo  loco 

retnr  .  Sic  pknquc,  quos  fcquitur  KLirtinus  di.i'iwtejjelr^iiirt;4m  joe$tt0temtnttrpirnmc 

Ddrio  ineum  locum,  licet  nancicntentiam  fceminam,in  ^ma  de  fnri  e&nftnfnfimii^imd«m 

nonfinc  lalcmordic.inrcSar.improl.it.imcxi-  btt  «lt(ri,f^\;^{\c,Efl  tlerKitmtn^  mHtftttm  corfo. 

flimct.  De  codeni  ctiam  vclaminc  Gcnri^a^.  rnmvirt,  cr  mnlurtt  irrttioc^iiile/colUtMm  ex 

faCtf^f&o^jftvcrCii}.  Dceoccjan\6rilw«  nmimfrSibttinitttrfnMm  tnfi/ntictmfaSin, 


ninsdeliratwpt.fbl.3p.  Nam  cmi  apnd  Ro- 
manos  olim  nm]ierAupta&  obuoluta.tcc^aquc 
vclaminc  lutti  colorl»,  vt  cl\  ..pud  PLniuni,  m 
doinum  mariti  dcducibaturJj;  quo  nnfnM  no- 
nunciuilccile,  &{Mt]6sfolcmnitatcm ,  cclc- 
britartmtiuccontraftusconiugalis^qu.im  ipluni 
conjugiuni  dcnotarc  ad.Lcrtit  Wclcnbic.in 
Parat.ritamiprjiuni.  i.Vnde  non  rarb  A'vpr"t, 
Cr  Afatrimcnium  ,  vt  duicr  fa  ponuntur  l.f.^df 
ntrfifi  lo,  in\cibis^eqMe  ttMBiu  f  utqne  mMtri* 
mtninm.  VidcndusidcmVVefembechiuSi  & 
Cuiatiiis  lib.f.cbfcriur.cap.ji.Scd  dt  matrimo- 
oij  nommibus  iatc  Palixiao.io  ^Aif\.  »6.  quzlL 
t  .ait.i.  ez  HoAienfi  in  fimnna  tit.  de  -fponfali- 
bus&ma:rimonii$,BorcoItcn.Infl.denupt.inil. 
3.HugoDoncllus,lib.ig.cap.i8.  /.  Remfnh.fe' 
cntA  nfftUiatontsfic  crudicc  Pccxus  Grcg.  lib.^. 
jynt^in.iini^cs^i» 

C  A  P  V  T  11. 

EstfHcniitt  d^huM  Mdifmnoittj, 

s  r  M  M  A  R  j  r  M. 

Inmitrimonio flttrncor.fJrrdn^  ^ idtoflurts 

tttnm  tnu  dtfinititnes  ifje,n.  1. 
Dtfinitnr mMirimoninm,  vt  duit  viatnbim,  t» 

eontrsfl»  r<fi4ltiini,nMm.  j. 
]iMic4cctdit  commnnu  d(jinitio,nMm. 
Definitit  /.C,(fr  Jmptrtttritt  Mt.4. 
Dimiii  c  l  ufrrAni  iHrn  («mmiinitMit^^ndtnf^ 

ddm  e.\fiuatiir,non  rt^.e,n.^. 
Legiiimneimexflittam,  TiAlttn,  ^frimanfih. 
tmJVonnnlU  txinrt  &  miUtT^m  Uti^ntn^^ 
n.C&n. 
Qnid fit  ilhul  hnmnni  intii}  nli.' 
RefrihenfioZabdirdc  rdjdittr  QMidlihel  mttri» 

trimeniMm  em  definitiont  comfrthtttdiji.g» 
AUtrmtnif ,  vt  ftcrnmtntm  tn,vnrin  dtfinitin- 
Bts  txJUiiitrt.RnlMneJKtltntin&T»Ut  M.yom 

I.^^VM  inmatrimoniomultafint,  &con- 
V^traftus  ipfc,  fiuc  adiocontrahrndt»  & 
muma  vtriufquc  coiugis  c  b!ij',atio,  qu.x  cx  con- 
tradii  fcquitur  aut  virculum  animorum  vtriuf 
qiie  coaii^rs  indiflblobiie,  &  poteftas ,  fiue  fn^ 
cult.:s  id  vtc  ndum  corporr  coniugis  ,  dcni- 
quc  vfus  ciuspotciiattsiidco  vana;  dc  niacnmo- 
nipdciinittoincsaf%nantiir4  Dodoribu$,dnm 
vnumqnodque  horum  appclbnt  matrimoniu. 
Hugo  ViAorin. ltb.i^c bacramcotis,  parr.iz. 
ca.4.  inquit  tfftdtmintmferfeimimmhgitimmtm 
confen/Mm,ciuA  d^nitione  proculddMoapUott 
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De  Matrimonij  eflentia. 


^dfrtlem  incbdritdte  y  &  liebite  procredncUm. 
S  ic  GntUemiDsRtibion.in  4.diftinA.i6.q.i  .art. 
I .  Alias  ctiam  matrimoiiij  dcfinitioncs  afFerc 
Paludamisin  4.djlbnd.25^iif  A.i.art.2.Ad  can- 
dem  etam  obligsrionm,K  Tinculum  rcrpcxi» 
Magiflcr  in  ^.diilincFl.iy.  cum  fic  dt/inic ;  Afa^ 
trtmtmnm  ejf  vir$  fnmwd^  {tutunUtt  mMrttd- 
Ut^tnttrlegitimM  ferJoHmf  vitsm  inJ^^Uhdtm 
rttintns, 

3.  Pamm  ab  ift.idiffcrtcommunis, &  rccc- 
ptadclinitio  ,  quac  ailignatur  in  vtroquc  uirc 
iMMrimontumyeii  comnnQt»  m*rit,  &  famwA 
inter perfviuu  l(gittmiU,wdtHtiitAm  vtntcer.fne- 
tHdmem  rctincns.  Sic  Alcxander  Tcrtius  w  c»p» 
Ulttd^tt«<]Mt  prd/nmptionibtM  ctren  fin»  tSr  eofa» 
i-j.cjM^J}.2.& (.NHftis.  InJiit^dtfeUrittft^Mt» 
Qr  l.i.DAe  RitH  nnpttArHm. 

4.  Sedquodraf  ir.i^;9|<rJ^;\r«rpr^fdicin!r 
iniititin*  vtttconfuetHdt,d\c\tm,l.i.  D.  di  rittt 
ntiptidritmtCo»ftrtinm  omnif  vtt* ,  quibus  ver- 
bis  nonnuni  (^ificaiTevoluntl.C  K  Impera. 
torvm,quodconiuges  pcrpctuo  fimul  cohabira- 
rc  debcint.  Qiwdiublillcrcnonpotcft.  Olim 
cnim  lurc  Ciimi  cdaiugibtis  licebat  diuencre, 
quoticloinqiie  vellcnt ,  vt  dicam  infra  lib.9.  Sc 
ollcndit  Connanuslib.S.commcnt.  Quarc  illis 
quidcm  vcrbisfigniiicaair  coniugcs,  quamdm 
cohabrMnt,ciidem  forrunx  flatibiK^oQiert8,8c 
aduerfis  expofiros  cflc.  Vita  namc|uc,non  tan« 
tuin  ca,c|uam  viuimus  Jcd  ctiam  f.Kukaccs,  aii- 
fneobi,roiliunaro,qux  viuentibus  accidit,fignifi. 
catjVt  UtcprobAtTiraqucI  dcnobilit.tcccap.ji. 
num.j^y.Adanjmum  itaqucconiundionisno< 
menapcrt^referri  debety  fion  ad  carnalem 
corporum  qium  non  cflc  c{IbKiaIem,ncquc  ad 
inc^ritatcm  nutrimoni  j  pertinere^  oftendam 
infta  hoc  libr.ciipit  iS.lbm  ouia  amdu  mipri« 
introdtiajnwr,/.y' i6.C  de  Nnptiis:  tum  ct- 
iam,^]ui.ianimus,  &  votum  contrahcncium  ciTc 
dcbct  ,  vtmatrimonium  fitconlbitiumomnis 
viOB»  8e  indiuidua  vicz  confuetudo ,  hoc  eft ,  vt 
nunqu.im  dirimanir,^.i.<^?  inredetiMm,  vt  I.ico- 
bus  Cuiat.inprincipio  infUt.dcni^tiis,  vidcn- 
dusetiamDiiaitdni  adtiL  fidaeonMtrinioiii(s 
denuptip  cip.r. 

/.  Scdincadcm,/.i.P.!/f  rif«i»jir^rMrj»w^d- 
4itur ,  Dinini  O"  bitm«ni  iitru  etmmtmietttit, 
Qjod  addi  nonnulli  volunt ,  non  quia  ncccfTi- 
rium  eflct.fcd  maioris  cxplicationisgratia:  his 
cnim  fignificari  oenftm  eneftum  quendi  con« 
ftqDctcm  m.itrimonium.fcil;Ci:t,  ob!  iq.itioncm 
fcruandi  fibi  minu5fidem,adqium  obligantur 
diuino,  &  humanoinre.  SicexplicatGabriei 
Viazquez  tom.4  in  5.p.irt.din)ut.i.dcmairimo" 
nio,  cap.  r .  &  idcm  ctiam  olim  dixcrat  D.Tho. 
in  Addit.qualt.44.art.3.At  vcrdPaludanus  in  4. 
dift.>^-qu3ril.i.art.:.fic  imeiprctatur,quia  con- 
iugcs  dcD?r.c  cffc  ciufdcm  lioftB»  aiiis  jMiUimi 
nuirimon.um  crit. 

■  6.  Vcrum  ego  longc  alium  cflc  fcnfiim 
T.C.Modciliriicxillimauerim.  Cuius  reior.ina 
obfcruandum  dl  rantam  veterum  Etitnicorum 
fiperftitioncin  fiiifli^TtplateSfbaliKai&  ip-. 


far  domus,  &  onmcs  domus  partes  finc  Tdolis  o- 
mninononeflcnt.vtinqtiit  icrtullianus  lib.de 
fpcdaailis,cap.8.Hincorr3  priiur.i,fiucj^cntili- 
tia  iacra ,  quz  vcl  m  pnuato  iaccUo ,  vcl  in  tb- 
ds,  Telinpenu,  Td  in  lanrioafieniMts  di^ 
ciinr^is  eiiis  familjT  conucnicntibus  ageban» 
mr,dc  quibus  apud  Authorcs  muItaXius  mqu^ 
iamiltr;  nam  ab  aliis  in  honore  habitatxNi 
(unt  hxc  pr  iu.ita  Cicra.Hinc  lcgitimus  fcnfiis,  8C 
cxplicjtjo  .id  l.f(tcrtU^tJ)jtdltJidi4m pecul.  5*- 
rr//r^i  (tipite  fittnitnttirjminmttm  fdcrilegi,  qui 
publicA  /acrMcontfilMerMtttfttt  ^ni  frinMmfteTM 
vel  ddicnlM  incu/IoditM  ttritauerint  «mpliia 
^unmfHres  ,  minns  ^jHam  /etcrilegi  merentur, 
Non  inquam  ab  omnibui  priuata  furarpari 
vcncrationc  .icpubltca  colcb.mtur,idco  qiii  illa 
violabanc,racr)k-gi,qiu  ilia ,  minusquam  lacri* 
legi.  DeptiblicisiacnsFefiushb.14.  deprina* 
tis  idcm,&  Cicciolib.j.dclcgib.  Plautus  in  Ca- 
ptiuis,P-linius  in  PancgyricoaaTraian.Valcrius 
Maximus  lib.z.capic.  i.  Hincettam  illa  emaue* 
n;nr  in  jtirc,  01  /«  >  m  fAttrnit  fjje ,  vel ctnflitHi, 
pr«  mMtrc  stt  fdfrta  fotejlatt.  Quamdiu  cnim 
uib  illaerant  ,'eadem  lacu  Bi)  vencrationc 
profcqucbahtur.  Vnde  &  fbluti  patria  pote* 
Aatc  ab  corum  Cicronim  cultu  libcri  cram, 
Qu.iii  in  aliam  iam  fanniam  tranlcumcs,  9c 

7.  FTinc  eri^o  Modeflin.  in  d.  l.  u  dt  ritm 
««fr.matnmonium  dicic  cllc  Dihihi,& hstmdni 
utris  commHnietttitntm,  &  Gordianus  Impera* 

tcr,l.^.C.de  crimtnt  e.xyH.  hxred.  ait  mulicrcm 

nuptam  cifc  d  iuina,&  humanz  domus  ibciam* 
Tranfibat  qu>ppc  rxor  nubendo  tn  tnantiprH 
uatafacra.vt  cxPIutarchi  prxccptis  connuoia* 
libus,&  Macrobio  lib.x.Sanir.cap.  ic.  Halicar* 
rafiroIib.a.  antiqdt  Rooian.  iai:ile  oolligitur 
Vjdc  cri.uu  P^tmm  Grcgorium  Iib.p.cap.4tf 
num.fin.Sociam  autem  vocatlmpcrator,  vc  in- 
diflbhibilcm  nexum  oflcndat :  vndc4  ibcictate 
ad  matrimonium  argnmenutor  Poatifiar  ifl 
cMp.i.de  fponfalib. Socrxm  vocauit  coniiigcmHo- 
ratius  cx  lcdionc  Lainbuu,lib.  i.od.i  .iocix  con- 
iugis  immemor. 

8.  Illuddcnique  humtni  iHrii  ,fiHe  hMmtmA 
deimuf,  vt  loquitur  Impcracor  Ciordianus ,  idc6 
diciur»quia  matrimonium  eft  communicatio 
humani  iuris,finc  humanr  domus.hnc  cll  vxor 
fequitur  domu;dium,&:  fbrum  fui  nuriti^/.riirji 
tft£idtim^J»iMrtfdtcit»Hey  l.ett  9»«  1>,ttd Mntii» 
cipalcm,  leg.fn.  C.  dc  incolif  lib.  |0.  &  I.  iwiM 
lteresfi.ie  digoitatibus  lib.ii.  &  omncm  digni- 
tatem  4  hiaritoaccipit,<'./.Mw/Mrrf ,  &  in  hfix* 
min*,DJe SenHtertbm ,  eankjueTiduaretine^ 
donec  tranfcat  ad  fccudas  niiptia<,»«  d.l.fcemtns 
de  SenatortbHft  tt  i.l.f.filif,  D,ad  MHntctpalem^ 

dcquibusiofnfleinfrOibiitx.&attingit  Petr. 

Grcg.Ioc.cir.c.4  n.^. 

9.  Hanc  autcm  deiinitioncm  comniuni  fcn« 
fu  recepram  immefitbreprcAat  Cudinalis  Za- 
b.ircIlaRub.  dc  fponCilib.  numcr.  i-  co  quod 
vidcatureflcconimuniscciam  brutis;  cumca- 

nien  neqpie  bnita  coiifiiCBidwcm  hai^eanc». 

A  a.  iie^Qtt 
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:;r/    HISPA^IIAS<VM   ET.  INDIAil.yH.'!,,r';.J 

K£9l.  CATHOLICO..  .•  ■  .-  •  ! 

•  * 

QMfiSTlSSIMOS  profeaft^ 
&  magnos  optimorahi  iru(£hi$  illi 
anteaiios  in  hac  vita  coepiire  exifti- 
monuir,  quiomncs  ingenij  faGuIta^. 
tesin  id  inaidjnnfe  opus  fand:iffi  ro^  ,fi-s 
-ne  propofitocontderaiit,  vt^nior^ 
talibus  ingenuo  labpre  prolint ,  &  fui  memoriam 
prseclaro  uterarum  tqftimonio  polteriscommenda-'. 
re  nitantiir.  Qgod  in  hac  vita  ,  quam  natura  incerti» 
bnciiis^asuianguflijs  eircum&ripfit;  nihil  beatiiisefle 
poffit,  quainnomtms  famam  immortalibus  inui6ti 
animi  mqnumentis  ad  non  incertanj^  Ipem  lempiter-^ 
nsebudisepctendilTetJSihilm  yita  diuturnum^ 
dmnia  d^flraunt  ftempus  'rerum  ed«  &  vetufbls; 
inuidiola.  Sola  polt.binta  iupereft  fortibas  geftis 
parta  gloria  Dodtorum  induitria  ad  pollf^tps^rch 
pagata,  Vndc  nonCitiimeritQ  multi  .piap<sedentium 
^ciii|oruo;trPrincipes:mainmis.  {criptores  prolecuti 
funt  honorihus,  quod  eoruni  ope  perfuaderwt  fe 
seuiterniim  victuros.  Quis  ncget  OCtauianum  Au- 
guftum  libcnter  habuiife  fibi  doftas  lucubrationes 
ofienri.&ruisauipicifsinlucem  prodire?Id  Maronis, 
Horatij  &  aliorum^qui  omnes  Auguftoin  fuis  fcrip- 
tis  vcnerabundcallurgunt.fcriptateftantur.  Norat 
enim  Principi  nihiHcientiaornatiusefle,  quaremm 
iudicium  fibi  c0slitusdatumcommodfeexercerepo(« 
fet.  Quamnisenim  prudentes&:  doCti  viri  elfcnt  i 
confi]ijs,fcicbat  tamen  mifcrameiIeprudctiam,quos 

*  %  exalie- 


A 

cxalieitoarbitriq  pe^^  ipfcpertcnihil^^ 

Nonlatcbat  eum  hinc  nafci  fad:ioncs ,  &natunj 
diuidi.^^proceres  ixi  contrari4  lludia  fciijidi,  & 
inde deriiumbellaoriri.Sciebat&£ruditioncni  efle 
kmlisfimdamemumilbntemt?^  vt 
laurus  perpetuo  viret,cuiufque  fama  nunquara  mar- 
iefcit.CCim  ergoih  manus  mcas  hbcdo£tij(Timi  vin?: 
Baliiijl^tij  ii^ioni^nfisoptisde  ian<^o  MatrinD 


nfj  Smi^ftmeniJi^&aeiiiffet^dq^^ 
perfpifetrem,vifumn6niiiccommuni  bono  &  vo^< 
dci5iiei  lcd  typis  noftris  cxculum  publico  don^fe.' 
VeriL^4iim;ttio$  bbtinuerit ;  vt.dodxKdi^  inon^^ 
tiSdiflj^to  egrefTu  pndi  minamfa«die»*a  prasteKatiit^y  &r 
ftibpatroni  aulpicio  publicum  videant :  nonporui 
niagno  operi  maiorem  patronurtt  dare>  tuiu&gratifi 
fioici^F^uonioper  hontiiiutn  o^ierr^i^&^coiitRi 
%oy&ribotfi:miiSr^c^mm^ 
qu^m  Maieftatem  tuam:quam  rogovt  gratu  habeat 
GathoKci  dogmatis  magnum  a  magno  viro  prbfe-^ 
moiitafiieiitBm,quod  typis  noitrisptdruincd> 
fttiiiil^b^  tedefri  qiias  de 

motuooriri  folent,c6trouerfias  dccidet.  Deum  Opt{ 
Max.vtMaieftatemtuam  Catholioe  fidei  diu  foi^ 
teiill^itt»  ^tant,  rc^ant  &^ouent  onmes  boiii^ 
^ybfitt&egpVotum<x)nfpcibc '  '^         *  ^ 

-l;/!  Jjii.  '    '       .  .  ' 'J  .rr>."        ..."      ii.  .. 

».,.1«'-..  ,  .  .f  \   ,.       •  .    rj  S  • 
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'Agiftcr  Fbtcrloanncs  dc  fanfto  Aiiguttino,ProuinciaIis  huius  Pto* 
.iiinciacCaftellxobfcruahtiZjordinis fancftiPatris  noftri  Auguftinf,' 
Tacuhatcm  conccdo,vt  typis  mandctur  tradtatus iftc  dc  Matrimonij 
ficrarnento,a  Mii;iltro  Fratre  Baiilio  Poinio  Lcgioncnfi  in  Salmanticcnu 
AcadcmiaCathcc^rxDurandi  RcL>orccrudiic  conipofitus  5&  diligcnti cxa- 
niinanonc^grauiquC iudicioa  noftiisnpprobnrus.In  quorum  fidcm  haslitc* 
ras  m.inu  noilra  lubrcripfimus ,  noIlri(^uc oificij  figillonmmtasdcdinjUfc 
MucnudicMaii  ijjiano  Domini  i6io, 

f .  loanncs  dc  fanfto 
'    A  uguftino  Prouincialii? 


ApprobatiQ  eK  cominiifionc  Oxdimt^,,  ^  ^ 

•  *    ■  '  I  *  , 

D£  mandato  DoHorh  Petri  de  Anguk  Sarauia  Vrow  foris  Sahium^ .  wm fid 
ma^a  t>oluptan  atque  mei  fruBu  iPidi/d^genterj.  paiuUratu  bunc  tra* 
B.itum  eruditifsimi  N.F.BaJi!  ]  Pontij  U^ionenjism,  Aca^emtaSalmarai^ 
ha  Cathedr^e  Durandi  meritifstmt  moddratora^de  [acramcntq  Mxtr/monij^  in  qua 
nihJ ortho'iox<e  fiiei^SanSlorum  Patrum  Do^lnn<e^  reEl^  morum  inllitutumi  ,  M 
pietati  Cbrilhan^c  confonum  rcperiifedpottmjanamJingtdArem^  atque  "Valdt 
rutdem  doSlrinam  nimia  rerum  t>ar/etafe^  is''  eruditione^  pr>cferttmJacrorm  Ca* 
no'au,n,CorKtltorum^at(jue  Writifque  iurtt  nonyt^ar^ihus  illuiirat^  Decretis.  Opus 
froinde  <e(pie  Cam>nici  if  CiuAi  wris/tc  [acrd  Thuiogi<e ,  profefimbus  ^ttle 
i^farmnJiW  4^^^  i^M^jStf  Tfofq^nm  ugptio^adimiUk^  diffmfr^^ 
fiat^ilhd  non  ihjimin  temloclm^^boc  afidfommiKe^^fj  r^^uttmn 
idamo firtpferunt^lremori,  di^t  tmm^Emtk^tkrJSim^^^  mm  m/  «ib- 

ijf^^difpUcere pqfsit.qmdtanfo lamrtt  teifmrt^llluda^iraSt^ 
•^ftdkmfi»  Mofrimom]  etujdem  JlM9iim/m0^  iam fridmi^kom 
'^iiti^mf^j^^  ea^'^ii)dtffii  mmidetmr^nm* 

fote  communi  bonbwn  mediocrtter profimrtmLSMmt^pk  iljmmtnS*Ss^&d 

'  Fr.FranctfcusDomitiffies^ 

Facnltas  Oirdinatij. 

GOncdsit  &ciiltatem  Ordinaniis  Salma^i^^ 
fis,27.Iunij.  Anno  i6zo.  Yt  latiiisinvoriginalibiis 
litteris  continetur. 
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^ffiro  F.  Ba/il.o  Ponth  Ijtok' 

'ShrtaiiirHoribHtmrdnmm^  faiiubs^  in^entjs  afiMumijm^ 

'tioiibrfS/mfioDomimiSio.  '   "  ^ 

D.phehx  de  Guiman  • 
Ijrj),JrM^Cd»,HiJ}aUiifi 

 "  l«f^!..  •   rr-rrt   -•-  ~ 

.  I»tccntiaf  f iProuincialis  pcr  infcriorcm  Gcrmaniam. 

EGO  Fr.  tosmnQNmisHlEiemit S  Augiiftin^  pcr  infcriorcm  Gcr- 
mwiiam  ProuincialiSjdatibifoAWMti  Ma  ^iifitCK  h^<mtam^mni<m 

rciri  cmittirndum  in  Bclgio  tcijd^tu  de  macnmonio  Rcucrciidia^tnudu  ofe-. 
doaiflimiviriP.  Basilii  Pontii  L^oncniiv^dinaruaioocm&rcfbliK 
lloiicmmu!torum  cafuum,adaugiiacntum  cortimunis  boni.I^m  M«xh* 

Miiiii'G0Oucmanaiiro£ranu:  Hac)i.|uliji&7.      '      '      /  ^ 

■     ' '   ■•   •  '  '  \ 


'  *  '  , ; .   .  Approbaiio.Ccnforis.  .  'I*"^ 


,  wGuuf  i^ignum  proinac,  quoa  iun:coniuicornmaEquc  nccjuc  1  hco- 
logonirn bmbimb  maoibns  tcratur  Siuc  cnim  Con (cicntiam  formcs ,  fiut 
3l^iEkl^k5,H6(^Hl,cuTuiidsfbri  Jcu  l^oli,fcuSoL,difficuItarcs  fpc^cs:  opti- 
fhl^^Ji^uc  hic  it^funt;(ji« 

t^^Mdnm  Pkhtteik^  cafu^  lion  diffi^ultc^ 

ittoftah^^  Vcriiihhocceibmbbiutaiicri^^^  Elogium  dcctt. 

vcrius,qu.im  Opcris  pncftanciffiwi  CcnfiiamrB^uiclig  M^.  Non.  Ausufk 


.;  PniiiiegiuBi.ffigiaM)  > 

^jppjiisJKHifpiUintrum  tt  Indidrum,  ^^,.  Rex^  Auftrix,  Archidux 
\di^firnbam!4,lSfc.Dtix. Ix^m  dtxtt.,  tie  qv.a pr^te 


f^Mf^ifirabami^ ^lSfc.Dtix.lj^m dtxit.,  fie qw.^ pr<ter  loannm  Meerl, 
'^'<^VtiiiilTypogtraphHm  intra  duodtcim  annos  m  Btlgio  yllo  rr.cdo  cxcud.it.  ft^ 
M.F.Ba/ilij  Ponttj  Legionmfis  de  JacramcntoMatnntontj  tra^latum^^dikt^ 
^^j^iJudfm  uenalm  bahefit  'vdyendafjub panti  in  eadem  lege  CQUteiiUi,  proii$ 
miit^^ii»  iffui  iqit  di^  dato  Bmxdlit  3&.Augtifti  icii,  Stgn, 
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B  E  N  E  V  O  L  O 

L  E  C  T  O  R  I. 

X I STJ  MABIT:  forta^i  aliquis  ffuBrd 
inokh  labore fufccftum  in  tr^&atione  de  fan* 
Bo  Aiatrimonij  Sacramento^cum  in  ea  falici- 
ter  Uborauerit  Pater  ^[homas  Sanche:(.  Tanti 
Patris  dtligentiam  agnofcimus Jahorem  admi- 
ramu/r^^veneramHf^edniabdustne  meflor  re- 
liquijt  ntftit  abquifs/fuat  coU^trmkiJficdtJl'' 
mt&»os  reliquije  abis  certo famutMeque  enim  omtfUf  ifh  vellu' 
minefottdmmcmfrehendere^qudad  trditatum  iflum  facereiuM* 
camus.Aiultaquodingenij  noftri  tenues  vires  effugiunt,  In  mu/tis 
itiamfortajfe  veritatem  non  attmgimtii ^quamuis  eiu4  tantum  affe^ 
quendd  nndio  nulltHs gloriA  inutdt  tenemurj^  ob  eam  tantum  com- 
farandamUhoramus.Mihiemm  exceUens  fiudwrum  mecrum ^ra^ 
mhim  vi/kmfemperfuitfoUveritatis  eogftitto.Ssin cfuibus^  cu  iBa 
DoBetrecommimmJlfreutter  indicamus  eo  citato^Ujfj-^qtufcri^e 
ft^dJlU  vero^ua  veliffe  aut  ntdb  modo/ute  leuker  attunt^  dttt 
in  quibus  ai  illo  diffentimus,  Utius  examinamm. .  NemntBa  ^HoA 
extraremfortajfedifputatavtdebuntur.  fedquia  vei  principia funt^ 
ex  qutbus  tn  hac  materia  non  pauca  colliguntur^vel ex  principijs  tra- 
ditts  fequuntur^omittere  non potuimus.  ytdeo  enim  hanc  Adoralia 
tra£tandi  rationempUcere  multisi^  quams  mihi  uon  mmis  pUceat^ 
dtcarh  tamen»fi$nfifiem  faStt^fum/t/osmecoegiftit.Magna  rermn' 
&do^hiaamm  varktafefkiMtrtt^ittioen.qudjuo^lieolegumjtf 
In  vtroque  menonfaretmverfattmtxpofcit.  Jin  otHmbtit  iHis  ti- 
fulisfatisfecerifn^ueitoris  eHo  iudicium;beneuoli  inquam,nam  ma^» 
euolo  quts  pUcere  audeat^  Hdcaccipe  Udor,dtim  aiia,  qu& pVA  ma" 
titps  babemusjion  minori  varietate  reftrtajn  lucmdamm.  - 


K.   P.   M,  F. 

BASILII  PONTII 

LEGIONENSIS 

A  V  GVSTINIANL 

APVD  SALMANTICENSES 
Ff imarix  Cathcdrae  Modetatocis  primarij. 

DE  SACRAMENTO 

MATRIMONII 

..■  TRACTATVS. 

'  PROOEM.IVM. 

OC  opiisdeS^ntiento»  &coiiiiadaKfttruiioa&* 
ncquc  latis  in^no  volumioeezplicatiiri  ^apc^  ditM- 
musin  quatuorpcaBcipuas  partcs.  Prinia  czplicat  n> 
Qoncm,^clIcntianiniatrinionn.  Sccundaca,  quzca- 
matrimonio  pugnant.Tcrtia  cfrcdus.  Quana  affioia» 
fiuc  adiun<5ta.Idc6  totam  hanc  materiam,  qua:  magna 
rcrum  varictatcconftat,ciuodccimIihris  comprchcn- 
^  dimus.Primus  agitdc  cflcnciaac  inltitunonc  MatrK 
monij.Sccundus de caufa cfticicnti  matnmonij,hoc  c(l,dc  colcnfu  abloluto. 
Tcrtius  dc confcnfu^cui aJcft  conditio.  Quartusdc his,qu2c pugnantcu  ma* 
irimonio  cx  partc  cofcnfuSjVC  cum  adcft  coa(5tio  &c  crror.Quintus  dc  hi'?,  qux 
pugnantcummacrunoniocxpartcforma^hoccft,dc  roatrimonio  clandcfti- 
no.Scxtus  dc  his,qux  rcpujgnanccx  partc  pcrronae  concrabcntis^impcdiuntque 
uncutnj  hoc  cft,de  imbedimcncis  non  dirimcntibus.Scpamus  dc  mipcdime.. 
cisdirimciitit)us.OW||^bicjt^  cohaErentiami&  coancxtoncm^dc  diipcn- 
iarionibusagit.Noonsdehis9C]u£  rcpugnant  vinculo  &  cohabkacioni^hoc 
cft,dediil(Hntu>Devinculiconiugalis,autaachofim  Ponnfids,  ailtconoec-, 
fioiiead  fidemyyeladrehgionis  fiaKnm,&  dc<fiflolucionecoaiusij  <}uoadha. . 
bicacioacm»  &cbcuniperdiuorai]m.Dedmus'cxplicat  intcr  cSnShis  maccit' 
monrj  poccuaccm  mutoam  in  vfum  corporum,quoad  dcbitum  coniu^c,& 
in  a&us  anim^.quOjtd  vota  impedicnda vcl  icricanda.  Vndccimus  agitdc alio 
coniugii  effeAu,fcilicet  de  originis  confirmarionc,  quam  vulgo  lcgicimacio* 
ncm  vocant,acdccommunioncbonorumvtriu{cjucconiugis  aliqua.  Dae* 
dccimusintcrai^iniamatrimonijcxplicat,quxad  (ponfalia  fpcdant.  £a  aa* 
tcm,quafad  {ponlalinam  largitatcm  pcrtincnt,  in  alium  locum  rcfcruamus. 
Atquc  his  vniucrfam  lianc  dirputationcm,qua:  &c  immcnfa  &  varia  cft,  com- 
prchcndillcvidcmur.FaucDcus^  vtvcncaccmatUDgamus^  vcladcam  quam 
pojumc  acccdamus, 

D  E 
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LIBER  PRIMVS- 

MATRiMONII 

INSTITVTiONE, 

E  T 

B  S   5  E  N  T  I  A: 

DOCtWSJB  r0fk  pfiKLvi^bidaitt ,  ^  afikmmpnmbco,  MdpertH 
nmt  adeas  futUmes ,  ^  Philofo^*voem:  Mfayl!f  qmdJkMatrmitK 
nnm  .  Cmjf  mt^Mrhnomo fk  ratw  contraSlus,  <!f  ratio  Sacrammti,  eius  je^ 
amdm^aii^r^iti(mmifiidi&mem  boeprmtl^esfiki^t^^  ^fefimad 


ali^traifii 

t.  •  .     ■  ,  .  " 

,C  A  P  VT    P  R  I  M  V 

.  De  Afatrimonij  *varia  affellatione, 

SrMAlARiya,  tum  efi  ptJpkiU,  »pflr*imm«rtalit4tem  dtiutf 

do  MtmrM,rtffi  ««Mr  ffmUmm  tfi  de  nuptiuSin^ 

Cemmendatio  mMtrimonij  ex  iHTItnianojHiiiMf  Ltcr  idcm  In-pc-aror  nouclb  ^p.  in  finc  proo»» 

Ltone  JmferdttribHs,  C7  ■^»>  'vrofie^nM,l»  mij:  liJuftiu  (inquitj  nthtl  ellhtmintbm  ifti* 

VkrmvntmtmimtntjftgntficAtio^nA.  bm,  rn^fiMm  folts  fteert  htmiuts  tMfmrifcKr, 

,M4trime»ium    c»niHgtum,(jr  }ponfaliM,(^titi'  Confcranttir  cum  his  alionim  quoque  Imper»* 

ftittt  vtcari,  redditur  vniufciUHfque  vocts  r4-  nUorum  clogia,quj>us  ni^tias  cxornarunt.Im- 

thi  illtiSlrtttnr  Itcus  ex  Geneft,  Nitftiaritm  perator  luAinus  minor  noudla  a.  in  Dtmcipiaw 

90m^f^i^  mmrkmtih  fiff^emkm  difUlh  Nihil  ^inquit:^  m  nfcKr  mmttUMmftruuUvtM^ 

.  ^*^^*  -  rttndum  eit  ^  ntnue  matr\monium,fp^jttx^»0 

  Itbert^emai^jg  detnceps  febolu  firns  txihttjfiUl^ 

E  matrimonio  diCputaturi,  non  rtgitntt  Me^einitatesfiefttenttt  reddat,  imb 

ininini  fi,  vt  I.  C  lolcmjjc  cft  v-  deni^Heoptimerttpitblici  congmenttttie  f/it.  Eft 

jnumquemque  iuris  locum  icit  iuecm^IttllimaninoucUasi^o.ScdrccteCih: 

lordin  ab  eins  comrtiendAtione^  iatius  eam  adfcribit  Inftino  ieeundo.  LeoIn>* 

>quam  vt  plurimiim  c\  vriliatc  pcrator,  nouclla*!!!.  lurcdc  nutnmonij  lau* 

ducunt ,  Tt  pailim  videre  lioet  apud  Vlpianum  dibus  rcrjbir>  NtMmdiee«d  conferudndim ^enm 

Ifexbigratia,  in  /.  \.D,  miner^,  &t.u  D.fi  hnttmmtm^neeegtrtmn^ttiHt  qnedeeliavw» 

mrtnm  fetetnr ,  ettam  nos  librum  hunc  m  quo  attributum  eH  fiibjidium,  cum  ertiftx itte,  niU  «• 

de  nnptlis,  &  matrimoniis  diftiiri  riinu»,.ib  cn-  flud  ceudidtt ,  tum  ip(k  nainrA  diuine  decumento 

comio,  &:  Liud;tHB  argumcnti  trociandi  ex-^  «/r«//4r#i»".Nl»^i«(inquit  .^nibrofias  &  habctur 

ordiamur.Qnamquain^Kidar^tpmentumdaf-'  i»eap.»uftu  -p.jfuaflA.)  terramrepUnt,  '^  ir^^i- 

modi  d\,  vt  lcipfum  aiilihcr  rAcito  n.iturxlcn-  nitat  Peradifum.  Vt  cnim  idcm  Ambroruis,///». 

fu  >  atqoc  inibndu  iacis  conmiendct .  luftinia-  ■  i.fnf.LMCAm*  Dimmim  mH»M  efi faeeunditM  fsm 

tm  ^uoem  Nonellaaak  in  pnncipio  haec  ha-  riemit,  A^tmitaiine  ferentcigratiM,  tfmagtne* 

bct:  St  mtriniontum  fic  eH  hontflum  ,vt  bn-  rauerunt       ijui0geHereti(u»t,m4tres  ^uiaci^ 

nunogener  vtdeatur  immertalitatem  nrtifieiet  ingjf  fremiit  ^MMnorMr.  yernet  in  Dei  Undem 

tkiittrediicetf^^  ex filierum  freertmiw  reim»  terrs,  ^msetHmrt  titmidm  mag,  eipffiititr,E€n 

mit0jtmr*iimumtiiigitmDntltmemi04mm'  e^^pMdemsmimfrtjlmiiiu^g^JieiAbxc 

.  A  ad 
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Libcr  Pnmu5. 


ad  comtneniktionem  matrimoni)  protuliiTc 
fiiffictac*  quibus  etiain  non  paucaaliunde  ab 
TflOqnoquvpoteninc  aggregari. 

2.  Matrimoniiim  aintm,  dc quo  fcrmo  infti- 
tutndus  cll,  qiundoquc  fignificit  bona  matcr- 
fia.vtcx Yalcrio  Maximo  lib.y.cjp.f-Sfntca  li. 

i.dc  Ijcnc  f.ci.  ;.Siioto.  in  Auguliprobat  noicol- 
tCVjflitde  r.Ufiiis  ittfrwcifie^nMm  I.  Intcrdum 

ctiam  'm.iris«  ac  famiiuc  coniuadioben^e  qta 
inprxfcnti  agcndumd^  initiofiiiqpioab  cwis 
vana  appcllauonc. 

'   7.  lutrtnionitiin  c  r^o  non  Tiio  appdlatur 

Ti'C^.oX  cntn^niT»  clidtur, /.4  CAUg^to  ntt!ttt,C. 
de  ttupajs,  quux  duoslub  codcni  iugo  pcrpctuo 
coniimgat:  a  ccpulando  (cilicct,  quodconiun* 
gcrc  AiiCiorc  Marccllo  cll  copulare  fub  codcm 
lugo;  vndc  rfiiM>fff,quod  Hntparcs  ciufdcm  lu- 

Si.tcfttts  lib.f.^«frm«ei«im  3  matrc  ,  quiai- 
potifHmitiii  ar.iilierin]bat,  vt  matcr  fiar,Tcl 
quod  marris  nomcn  (pcrct,  Augi llnius, lib. i^. 
contra  Mantch.cap.s6.  Quod  ancca  AgcUius,  li. 
l8xap.tf.vb(cribit  matrunomum  dici  a  marris 
rommc,  ron  adc  pto  ir.m,  fcd  cum  fpf,  &  onn- 
oe  mo\  aciipifcendO)&  fcquucus  cU  Uidorus,  li- 
brop  l  t)moI.  Vdqtiiacacerta  parensprdi^ 
'  riot.  certuspatyr  di ,  vt  tcllimonio  Homeri 
probat  Couar.  a.p.  de  matrim.  cap.i .  in  princip. 
Mater  enira  fcropcr  certa  eft,  «n  vu^  conce- 
perit,  /.5 .  DjU  ia  im  ve»»i» ,  cum  patcr  inccr* 
tusfir,  /.  filinm  D.  ie  hu  ijmi  /Hivelsluni  m- 
rii,  6ciurispne{umptionc,  non  vcra, & certa 
pfdbttiotie  oileiidaiiir,  imb  impoinbilis  eius 
oftcnfio  rcpiirctur  in  inre,  vt  multi  vulgb  pro^ 
bsint  cx  I.LHCIM  Tttins,  D.ie  ctndn.cr  dtmtn- 
flrM,  dequotsunen aliis. Sftuf*Ud,  etiam non 
rcmd  in  iiU"C Tocari  matrimonium  ckxct  Co- 

iur.i.p.dematrinix.i.Vnde5/;«»>'*'  "^^" 
jiio  accipi  comimme cfl • . &  Hifpani  iejp»/ii« 
tl  cdfUty  vtprobauitctiam  dccilio  Kotxapud 
SeraDhiniim  i^o.  ilhqoe  locuttoni  apud  Hilpa' 
fios  nandtm  we  decreiiie .  Didnir  etiam  C««* 
mAinm  fiue»*^/<<,qiiafi  ^  nubcndo,coauo<?vc- 
lamtnc  tcganturconiugcs.cum  bcncdictioaem 
accipiunt.  Id  quod  ad  antiquifiimam  confiietn- 
dinem  rcfercndum  ollendit  illud  Gcncf  20. 
■  dequo  ctinm  cfl  mrru^o  /«  c*f.nec  illMi.to. 
qititp.K.  Cuni  cnmi  Abimcicchbaramfororcm 
Abraoz  cfic  rxillimans  iibi  acic<)>iiret  mo* 
rcm ,  &poftea  aDomino  corrcptus  vxorcm 
cilc  agnouiiTct,  lilamquc  manto  rcddcret ,  di- 
jats  M«ttm$Ue»rfnU99tdtitfiMrittfJt»c  erit 
tltveltmen  ocHlormjtt  ad  tfnnn  ,  tjKi  ttcmm  funt 
fSt  ^9emtwe  ftrrexeris  mtmemto  te  defrtbtn» 


ni11sdcrimnupt.fol.2p.  Kam  cert^  apud  Ro 
manos  oltm  mulicr  mipta  &  obnoluta,teAaqite 

vclamuK"  lutci  coloii.',  vtcll  .,pi;ci  Pl  .'MMii.ui 
domum  manti  dcduccbauirJ-s  quo  nmp  im  no- 
mencmilecflc,  &  poti6sfoletrnitatcm,  cclc* 
briutemqiK contradus con iul;  i  1 1 s ] i ,  ni  ipiuni 
coniur.  im  dcrot.irc  .u'i.cit:r  W  tuiitic  in 
Parat.ruui.i  pr.nuni.i.Viidcnon  rarb  A^f/'*, 
fSr  M^imentmm ,  Tt  diuerfii pofiunttir  /./ ad' 

mtrfiu  lo.  in  vcibiSjWfrxf  «ifpKjc ,  nrcftic  mntri- 
mentmm.  Vidcrcusidcm  V Vcfcn.bcchius,  & 
Cniatius  lib.6.obrcnat.caf  .3».Std  dc  matrimo- 
nij  ncmmibus  l.ttc  P.ilfdan.in^.dift.  j6.  qi  Tll. 
X  .art.i.  cx  Hollicnii  m  lumma  tit.  dc  fponfab- 
btB6t  iiiatrimonijs3orcolieR.fofl.de  nofi^  nn. 

j.HugoDonclluSj  lib.T  j.cap.  i?.  (.  Rcnifnh  p:- 
cmtemfftlUtionts.^  crudiicPaiitt  Cic^ hb.^. 
fyntagm.iDii5,cap.i. 

C  A  P  V  T  II. 

Explicatur  dejimtio  Alatrinumij, 
s  rM  M  A  R  I  r  M, 

In  mttrimenio  pJmrM  ctrfJcrtrt^  ^tdeifluref 

ttum  tiui  itfmtitmts  tJje,K»  i. 
DefimitmrmMtrimeMimtm,  vtdttitvitteiibiwt,eM 

cciitrnF.H  r(fH!uni,«mm.i. 
Jimitmceei*t  cemmmnM  dtfimitio,umm»  |. 
JDefluiti9  /.C.cr  Jn.per4torit,  iw^ 
Vimini  (7  hmmgmkitu  eommiuuctaiejk^iiikmf^ 

d*m  e.xflicatur^nen  rc^  f  ,».5. 
Ltgtiim*emt  cxfhc*tie,  i  Mb/icn,  qt  friM*(4  f*- 

er£.N9nuutU  exiitrt  &  tutaerHm  ^tt^Mt^ 

n.6.'--rj. 
(^Muifit  itlmdhmmauiimris}  ii.g. 
RtfrthtmfieZtdhtrtlereiititmr  Quedl^et  ttutri^ 

triTMonittm  ca  drftiitiont  fcr>:frehliub^.f, 
Matrtmemy ,  %t  jacramtntm  tttfVarit  dtfhsiti9m 
9tt  e*  Muhrt,  RiAi9nttl^mltntitt  &  Toltt .  v.  10. 


l.|^VM 

V-Jtradii 


in  matrimon'o  mulra finr,  &  con- 
tradiiSipfc,  fiuc  adioccnti  ahcndi,  Hc 
miinia  vtriii^iec6ii^cbl^iQiqi»  ex  con- 
trjdu  fequirurstir  vi?xt}li;n).'nimorijt}i  vrriirf^ 
qucconsugis  indiiioUib:lc,&potcIlas,  liucfa- 
oiltasad  vtcndum  corpore  coniugis ,  &  deiti* 
quc  vfus  ciu5  potf  ftaris;idc6  v.Tr-.T  dc  n^ntrimo- 
nipdcfinit:oncsafl;giiantur  a  Doctoribus,dura 
Tnnmqoodquehonan  appcllant  matrimoniii. 
Hugo  Vi<florin  I  h  r.dc  b.icramcntis,  part.ri. 
ca.4.  inquit  cilc  dmarmm  ferfenurmm  kguimmm 


fim,  Inceoebat  quippe  ttAadt  crinftiiB  more  r«iii?ff/»»,quaddmitioneprocidddHoeipliOR 

virginum.  Quarc  vt  non  virgo,  fcd  vxor  cflc  '-aAioncm  ipfam  contrahciidi. 

cognofccrctur ,  dcdit  ad  cmcndt^m  fibi  velar  ^  a.  Alij  potifiimum  fua  dcfinitionc  rclpi- 

men,quo  opcriretnrconiugatarum  more,mille  dnntTinouMmi  tc  obligationcm  miuu.-ni  ma. 

Argcntcos,-  nc  aliisrororem  clfc  puraos  decip&-  trimoni) .  Vnde  Ai^uuioib  non  in  lOo  Jooo 

retur  .  Sic  plcrique, qoos  fcqumir  M.irtinus  dcfiwteffetegitimem/oeietatemtnterfirMmt^' 


Ddrio  incum  locum,  licct  hanclcnicntiam 
non  iinc  lalc  mordicante  Sanun  prolatam  exi- 

flimcr.  Dc  codcmeriam  vcliminr  Grnrf.i^. 
TaC6$.dc  cap.  j8.  vcrHif.  Dc  co  ctiam  liril(;^n< 


fmminmm^iu^m* dt  fart  ctnftnfu  femdtp/Mm dtm 
tetutteriMi]  fic.  Efideminimm  nsMi/tMmetrfm 

rnm  viri,  (j-  mulitrij  irreuprMhtle/ceflAtMm  tx 
mmiMA  irislatnHt  corftiHm  ih Jt MMetm fm&a. 
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Dc  Matrimonij  eflentia. 


«  W fr$lem  in  ebariute ,  &  dfhttc  frocrtMHcUm. 
SicGuillennBsRtibion.in  4.diflin6ta6.q.i.art. 
I.  Aliss  ctiam  marrimoui)  dclinitiones  affcrc 
Pafaidanus  in  4.diilinift.25^u^il.iart.2.Ad  ean- 
dem  etiam  obligationetnjK  vipailum  refpexie 
Idagiftcr  in  4.diilinA.s7.  atm fic definic ;  M*' 
tr$m$Bium  ejf  vtr$  fammtj^  egnimiBit  mnntd- 
Ikftaur  ie^itimat  fer/otnu,  vitmitimUj$tetbtUm 

3.  P.inim  ab  ift.iciifFcrtcommunis,  ^  rcce- 
ptadclinuio ,  qux  ailignatur  in  vtroquc  iiire. 
Jliimrimonttim,en  contnnUto  m*rit,  dr  feeminet 
imer  j>(rp:nM  lfgittmti4,'ndtMi:iujm  vitecotiftie- 
tnfiincm  rctintns.  Sic  Alcxander  Tcnius  m  C4p, 
^Mdqii$ijtit  prdfttmftiottibmeiratfit,  &e4fa, 
tj.aM£j^.2. &  /. .Vf/n^  !njlit. dtf^ridfH^me» 
Crl.i.  DJe  Rjtit  nHBturum. 

4.  Scd quodm d.f,r.hfiieJeNMptijs dicitiir 
indntiduA  vit £  confucnt.io, d'^c\tury!.i.  1).  dc  ritM 
MtftiAritm^cetifortiMm  omnu  viu  ,  quibus  VCT^ 
his  nonnulli  ngnifica(reyoliintI.C  oc  Impera- 
lor>  m,quod  coniuges  pcrpetub  fimul  cohabita- 
rc  dcbvvint.  Qupdfubfilkrcnonpotcft.  Ol:m 
cnim  lurc  CiuiK  coniugtbiis  liccbat  diucncrc, 
quoticicunque  vcUcnt ,  vtdicam  infra  lib.9.  & 
oJlcndit  Connanuslib.8.commcnt.  Qiiarc  illis 
guidcm  vcrbisfignificatur conii^cs ,  quamdiu 
cohabitant,cildcEn  fortunz  fiatibis  pro(perts,& 
aducrfis  cxpofitoscflc.  Vita  namc|uc,nontan- 
tum  ea,quam  viuimus/cd  ctiara  tacuitatcs,  ali- 
ineob,fottiinam,que  yiuentibus  accidit,fignifi. 
cat, vthtcprob.it  Tiraqucl  dcnobilit.ttcc.ip.ji. 
num.j57.Ad  aojmimi  icaquc  coniundionis  no* 
nienapenibreferri  debet,  non  ad  camalem 
corporum  qium  non  ciH-  cncntialcm.ncquc  .id 
intcgricatcm  matrimomj  pcninerc ,  oflaidom 
jnfrahoc  Iibr.Cj^it.i8.TamquiaaiE:Au  niiptiz 
introduamiur,/^9<»«f  ^.C/u  Nttftiit:  tum  ct- 
iam,qui.ianrmi'j;,  &  vonim  contrahcntium  cifc 
dcbct ,  vtmacnnioniiim  fitconfoitium  omnis 
TitB,  &  indiuidua  vitz  confuccudo ,  hoc  eil ,  vt 
niinqium  dirim.artir/.!.'^f  »«r.'  dottnm,  vtlaco- 
bu>  Cuiat.tn  pr incipio  infiit.  dc  nuptiis>  viden' 
dtBetiainDuarQlM  iMltit;  fiiliiWmatrirooiiio^ 
dc  niipti)'!  cjp.r. 

/.  Scdineadem>/.i.P.i/«  mnmr^Mrifigv^d- 
dTitar ,  l>MM  &  Immemi  ktrii  etmmtmietitit, 
Quod  .iddl  nonnulli  volunt ,  nonquia  ncccfia- 
rium  eilct.fcd  maioris  cxplicaciomsgratia:  his 
enim  fignificarioenfbit  efleAttm  quendl 
icqDctcm  matrimonium,fciI:cct,  oblip.ntioncm 
rertundi  fibi  muci^  fidcm,adquam  obligantur 
diuino,  &  humanoiurc.  SiccxplicacGabrici 
Vazqjueztom.^  in  3.pan.di(puc.i.dcmacrimo- 
nio,  cap.T.  idc m  ctiam  olim  dixcrat  D.Tho. 
in  Addit.qurll^4.,\rt.3.  At  vcro  Paludanus  in  4. 
difi.z^.quiH.t  .art.j.fic  intcrprctatur,quiacon- 
iugcs  (lcbcnt  cfic  ciuiiJem  XcAk»  aii^s  aaUuin 
mairinion;um  cnr. 

'  Vcrum  cgo  long^  alium  cfle  fenfitm 
LCModcftriiiexiJlimaiicrim.  Cuius  reigratia 
dblieruandum  d\  rantam  vctcrum  Ethnicorum 
UipaibQOixni  iui0febTtplacaE4balnca«£c  ip-. 


&  domus,  &  omncs  dooulB  Mlteifine  Idolis  o- 
mnindnonclIbK.vtinquitTenulliamB  libcde 

fpe<5taculis,cap.8.Hinc  orta  priuata.fiuc  gcntili- 
tia  iacra ,  qux  vcl  m  pnuato  iacello ,  vcl  in  fo- 
d»,  velinpenu,  vel  in  lararioafieimtisdijt 
cunrlis  eius  familii  conuenicntibus  ac;cban- 
tur,de  quibus  apud  Authorcs  niuica.£.ius  inquaj 
^imiltar;  nam  ab  alii»  in  honore  habitanon 
fiint  hzc  priuata  (acra.Hinc  legitimus  fcnfiis, 
cxplicatio  ad  i.facriiegi,DMil.  Mism  fecul.  5*- 
erilegi  cMfitefnnitintiirJitnttiittem  fiicrilegi^^iti 
fnblica  f*cr4  coinftlMterttat^  ttt  ^itt  ffiiuUttfiers 
vcl  xdirulM  incuJtoditM  t eHsanertnt  Mmpliiu 
^uamfHrcs  ,  mtnui  (juam  («crtlrgt  mcrcntnr, 
Non  inquam  ab  omnibus  priuata  (acrarpari 
vcncrationc  .icpublica  colcb.jntur,ideo  qui  ifta 
violabant,iacrjlegi,q,ui  iUa ,  miousquam  lacri- 
lcgi.  Dcpublicis(^sFefla8lib.f4.  dcpriua- 
tis  idcm,^  Ciccro  lib.j.dc  lcgib,  Pl.mrus  in  Ca- 
ptiuis,P.iinius  in  Panc^rico  ad  Traian.Valerius 
Maximuslib.2.capit.t.  Hincetiam  ilbeniaiie* 
nint  in  iure,m  /«'  rit  pMternit  tjje ,  vel  cenflitmi, 
frt  mttnerein  fotri^  pottjltite.  Quamdiu  chim 
ilib  illa  erant ,  cadcm  iacta  filtj  vcncratione 
profequcbahtur.  Vnde  &  (bluti  patria  poie^ 
ilatc  ab  coriim  Cicronim  cultu  libcri  crant,  • 
qu.iii  in  aljaui  lam  fanulam  tranleuntcs,  9c 
Ikra» 

7.  Hinc  crgo  Modefiin.  in  d.l.  u  de  rit» 
»«/»r.matnmonium  dicit  ellc  DiHini,&  biummi 
mrts  eemmnniemiknemt  &  ConKattB  Impera- 

tcr,l^.C.de  erimine  e.vpil.  hxrcd.  ait  muliercin 

nupum  clfc  diuinx,&  humaoacdomusibciam. 
Tranfibatqu  ppc  vxornii)endo  iD  niaritipr>> 
uau  facra.vc  cx  Plutarchi  prarceptis  connuoaa^ 
libus,&Macrobiolib.i.Sacar.cap.  15.  Halicar- 
naScoIihia.  antiquit.  Roman.  facile  colligitur 
Vido  ctiam  Pctrum  Grcgorium  lib.9.capi.^ 
num.lin.Sociam  autem  vocatlmperator,  vr  in- 
diffohibilcm  ncxum  ofiendat :  vndc  a  ibcictatc 
aid  matrimonium  argMtncmatur  Fontifcx  in 
etif.iM  Jpon/alti>.Sociam  vocauit  coniugcmHo- 
ratius  cx  kdionc  Lambmi^b.  i.od.i  Soase  coq< 
iugis  immcmor. 

8.  llluddeniquc  bitmttni  inrit  ^fiue  htim*n/B. 
dtmm,  vt  loquitur  Imperacor  Uordunus ,  ide6 
dicitur ,  quia  matrimonium  eft  communtcario 
humani  iuris,fiuc  huin.uix  domus,hoc  cA  vxor 
lcquiiur  donua]ium,6i:  fbruni  fui  mariti,/.  enm 
tfmidnm  ^jdt  imrifdmtene,  i.en  O.  tui  Mmm» 
ripalcm,  ieg,fn.  C.  de  iHcoltt  itk,  10,  &  I,  MU»- 
iieresfiM  dtgnitatihitt  itb.xi.  &omncm  dit^ni- 
tatem  a  'maritoaccipit,e/./.i»«/frrf/ ,  cr  in  hfa- 
mindyDJe SenMtorih/u ,  caim^uc vidua  rctine^ 
«^onec  tranfeat  ad  fcaidas  nuptias,*»  d.i.famiHn 
dc  Scnatoribittf  et  i.t.f.Jitij,  D,tui  mnnictpalem^ 
dc  quibus  fortafle  infr^bktx.  & attingit  PetT. 
Grcg.l0c.cit.c4.atf. 

9.  Hanc  autcm  definitionem  communi  fcn* 
fiirecepiam  iuireefitbreprcbat  GirdinalisZa- 
b.irella  Rub.  dc  fponfiilib.  iiumcr.  i-  eo  quod 
vidcatur  cffc  coninumis  ctiam  brutis;  cumta- 

ficquc  bntta  confiictudincm  habcanc^ 
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liber  Primii& 


qneiiidiuiiaiii  roci'cutcm,neqtie  etiam  fic  inter 
ea  coniimAio ,  id  cft ,  coniundionis  obligatio^ 
^ib:  iutcr  bruta  cfle  non  poteft.  Quarc  hanc  de- 
iininoncm  cumMa^firo  in  ^Ahlm^tio.tyjap, 
i.amplcxi  funt  fcrc  omnes.  Comprchcnditiir 
«utenrhacdcjfinitioncyquodvis  coniugmm,  6~ 
dcUiini,Ac  infideliuni ,  &  antiquz  lcgis ,  in  quo 
non  rcftc  Magiftcr  lococitaro,  &  Maior  di- 
Ain&.26.quaEiti.inprincipio,  quihacdcfixiH 
"  tKMieoomprehendi  nolunt  ludBoram ,  &  infi* 
didittroooaiiigia.Fallimr  ctiam  Thomas  de  Ar* 
gentina ,  in  4.  diilinA.  s^.quaeft.  i.anici.  poft 
iolutioncmadquinturo.vbi  didthanc  denni. 
tioncoi  non  conuenire  inatrimonio  infidc'> 
Jium  ,ncquc  ctiam  matrimonio  rato,  non  con- 
furamato,  quia  m  aUquo cafu  vtnimque  diflbl- 
iiitin  .  F.x  fc  enimperpeianmcft»  vtdicamin- 
fia  hoc  lib.^-o  capitc  n. 

lo.  Scd  ciini  niatrimouium  non  fblum 
contra<5h]s  quidam.  fcd  etiam  fioraroentAm  fit, 
h.ic  dcHnitJone  fccundum  vtramquc  rationcm 
vidctur  com  modc  poffc  dcrcribi.  J^Ji Jignim  ef- 
faur  ditnnt  ^ratu  Md  ChrUtitmm  proereMi»* 
tteminnisntAU  ,  (j-  indiUolttkili  contrtlhivtrt 
t^famim.  uiuiir4lt  dtuimritt  ti^utmm,  QLum 
de&riptlonem  affot  Grcgoriui  de  Vdentia,  4. 
tomo^difpucatione  io.gcnera]i .  quxft.i.  punAo 
y.  Breuius  dcfinit  loannes  Maior  in  quarto  di- 
ftin^ione  a6.qua:A.  i.£/?  fcnJStilt  ftgnttm  griuU, 
^ueiHfer/i  vtr^  f^muUirperffrmocettiungiitt- 
tnr.  Qnam dcfinitionem  !  crdtn.\ndus  Kcl^cl- 
]us>tomoprimodeobbgat]unibus  tultitu-,  Iib.j. 
quacftion.  i.  nnpBeroj-  Aliter  fed  longius  de- 
icnbit  Guillcrmus  Rdjion.in  cjiiarto  diltin<ftio- 
ne26.qudL»urt.l.  £/l  e.vfrtjjio  qHoruimcuiKfui 
ffffmm  /en^Uum  wmrk ,  f^-feemHu jHti  Am«» 
cemji^nifcantiitm  traditionim  mutH£ potfJfMtit 
eorforttm  fcrfttiuumad  frolem  dtbiti  frocretn» 
ebmi,  ete  titfiitmieue  t^tmtut  p^ni^cmit  grmittm 
eficaeiter  conferendam  iffit  contrahcntibni^ed 
gratiofim  ceniuiuiiottem  mututm  nnimeritm» 
^icd  prz  crtcris  pbcet  breuitatcdefinitiOjquam 
afieRCardinalts  Toletm  in  fiftn.  bbw  yloipit./. 
quacomprchcndit  matrlmoniam ,  &qnatenas 
contradus ,  &  quateouslacramcntum  cfl.  Efl 
t*mr43mviri,& fuueiiut  legitimus,  efuo  mnttut 
eerferum  fortffAi  tr^ditur  ^ratix  fptritMalis  col- 
idtiMits.  Cuius  iingulaspartcs  ibidem  c^cplicac 
f^bnniliil  tunen  mhac  definitione  dendens 
cum  non  c^plicct  potcrt  ■trrni  mimum  |.id  irri- 
.  tanda  vota^cdtannim  expdicetpocclUicm  mu- 
tmfli  4(1  yfinA  oomugalem. 

G  A  P  V  T  i  n; 

A^fimpfmt  origimm  irMnutio  con~ 
traSius  matrimonij } 

'  S  V  M  M  A  R  l  r  M, 
Vfri*  fet^tmi*'  de  tasiuMieite  nnurimenjif  »jn 


ddmnm  pretnlife  illa  virha.  TToc  nnnc  «ft&ei^ 
mettDem^^x Piitriiins,cr  Trtden.eSien^itr, 

lMfW.3.  «^^ 

Alij  inreMff^JiHM  ,  ^indiirgti,  ii^itiihhk 

ditnnt^nMm.^. 
JEffe  utrie  niunrttlis  injlitntieni  nuitrinsoniif  ttj^, 
TWdktir  im  mttnnh  kt  U^litit ,  ^  vtilitmii^ 

nnm.^. 

Infiitmiemem  fumftMm  fre  eelehdtiene  fniffe  im 
FtmuUfijnnmjS, 

In  hecfenfu  tXflicnMtirVonern ,  &  rentifieei, 
Lee,JfJonoriut,& Concili*  Celonienfe^^ Me^ 
gnntinumy&  AugMninmy&  Benifiigimt^it, 

nnm.'j. 

Necjue  tllts  verbis.  Nen  efi  honnm  hemintm  tjfe 
Joium:  nequt  tUii.  Hoc  nnnc  «s :  net/ue  liltt: 
CrefeHe,&  mnttifliemmini :  nt^ne  in  Enttftir^ 
niatiene,inJtttittMm  matrimeniMm,  nMm.S. 
ynicem  tantum,nen  dMMfniJe  mJiuMtt^ntt  mn- 

trimemi,e9mr4nennnUm,  mim.f, 
^fttfimcniMm  licitMm  tjjty  (entrA  hereticcf, 
kreniter  efienditmr,&  remittunr  md  tUies,  i 
/Mte,nmm.ro. 

1.  Qtd  quando ,  Sc  k  quocontra^  iftc  ma- 
Otrimonij ,  qui  cum  ipfius  gcncris  humani 
prindpiofimipwexordium,  tucric  inftitutuab 
non  omncs  conucniiint.  Primum  ^  Dco  m  Pa- 
rodiio  inUimmm  vclunt  fcre  omncs:faucrepu- 
tantAuguilimun  lib.  14.  deCiuitateDei»'Cia* 
cum  inqiiit  I>riim  r.i:ptus  antc  pcccatum  ho- 
uunis  ab  miiioconiluuilTc;&:aiani  Ilonifacium 
VIII.  hi  emf.  vmiee  de  'ftete  tm  /e.xt  • ,  cum  inquir, 
ni.unnion:i vinc.ihini  :h  :pfo  Ecclc fi.T c.ipitc 
rerum  omnium  conditore  mlbtutum  lo  Para- 
di(b  Voluntautem  inifitumm  iDeoluiiitfinodt 
ct)ntra<?tum,vcl  immcdiatc.  &:  pcr  fc  ipfum,  il- 
Jisverbis,  Gtmt/.  i-  Cre/ctte  &  mMlttflicMmini. 
SicST]oefi.miitrim.i.qiKrn.3.Almainus,in4.di- 
flinCTa<(.qiull.  i  ./coi^fcqucntcr  dico.Soto  in  4. 
d'ftin<^ionc  26.qi:rll:onc  l  art.  2.  vcrlkt;lo  ni- 
hilominus,Thoii)as  Sanchc-/,lib.2.d:  luatnmo- 
riio,di(piir.4Jmm.|.  citatisaIiis,intcrquoscitat 
Diinim  Thorram  in  ^.dirtin.id.quacft.i.art.i.  ad 
quarmm.  Scd  nonrcdc,  folumcnimdicitD. 
Thom.eo  loco  matritnoniom  fuiflc  k  Dco  anrc 
pcccamm  inflitiitum.in  co  quod creauit mulic- 
rcffl  in  adiutorium  v  iri,&  dixit  i\hs,CreJctte,& 
tmihipHetimimi.  QnibusTefbisnonadillaTer- 
ba  Gcncf  fcd  pciijs  ad  crcationcm  Fua-vide- 
torrcuopaiTcjnihtutionemmatnmonij  cuma- 
liis  Schobftids.  Nooifnm^  vCgydius  Koninc 
difput.t5.dub.to.conclur2.quamuisaddat,  vt 
dl  vnius  cum  vna,ouod  tantum  cflc  dicit  ex  iu- 
re  Diuinopofitiuojdc  quo  ^ilea,aim  de  impc- 
dimcnto  ligaminis  fcrmo  hient;  Vel  yolunt  a- 
li)  inftitutum  a  Dco  in  ipfa  Tvje  creationc  ,  illis 
autcni  verbis ,  nonclt  bonum  homincmcllc 
Ibhtm,  prxdiflam  qaidem  fiiilK:  4Deo  futunm 
matrimoni)  ir.Jlitutioncm.  Sic Hugo dc Sar<5lo 
Vi^re  hb.2.  dc  Sacramentis ,  pagina  1 1  .cap.s. 
CiiettP.Matt.iy.  VcraCruz  i.par.^ecnli  con* 
iQQiQfm  aiticai  io  priocipio, an.}./. 

con- 
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pe  Matrimonij  efleotk;  } 

cbmrac^n;  matrimonlj,qiicm  fhls6  Thoni.S,tn-  tum  affirmajir.  Sic  Scotus  in  diftlriftionc  i^^ 
chezatat  pro  prima  rcntcntia,  licut  Viguc-  qufn.vnica,/jicriioc  patet.  Supplem.Cabricl 
riuni4&  alios  Rccendorcs ,  ilc  etiam  fcnfic  Re-    cadem  difiina.qineftj.arr.5.duD.i.  &  ctiam  Ri* 

.  bcUtis  toih.t*  de obl^at*  iiiftjib^.  qiaelLi.  nif-    chanhBjiiam^iii^ddill.a^.art.i.  qvacfl.!.  inllitii* 
iner.To.  tum  dicit  iiirc  namrali ,  fcd  prartcrca  quarftionc 

•  a.  KurJiis  alij  aDco  (juidcminflitutum  vtJH  j.inlljtutuniaDcoincrcatione  £ui-,&  ab  Ada, 
lUQC  non  immcdijte  ,  lcd  mediante  Adamo,  mdpromulgatiimcumdixir,^or  nuneeiexf^ 
cum  cx  diuina  in'pirationc  pronunt^nit  jlla  «^«.SicctiaraMcdina  lib.^.dccontincntia 
vcrba:  Uenef.x.  Hoc  nMtic  os  cx  oJ}'bm  meu,  <^c.  controucrr.s.cap^.  idcm  feniitaiam  Cardina- 
StcMagiflerin4didift.i6.cap.r.Cn(IbIis:n4.  di-  ]isinRi3bricade^oiiCfi.5  .  .  . 
fliniftionc  2(<.qu.'JK  r  ..m. ^P.^.Iwdaniis  ib  d.qu.r.  4.  Cartcrum ,  fi  rcni  jpfam attcntius  inlpi^ 
art.3.Franciicus  Ma)  ronius  m  4.  diiL  2  <]iia^.  ciamuSiplanum  crit  matrimonium,.Yt  contra-' 
Vniau  iodinat  Pctr.Gregor.  Iib.9.  Synragm.ica.  Bw»  quidam  naiunlis  clhfblo  nanrac  iurc ,  nom 
<f.i'n principio ,  "n:  ciiam.:d  pncicm  lcnrcnri.l  linni.ina,  ncquc  Diiiina  vohmtatc  inilitutum 
Innocentius  in  c.tp.  tuucnis  dciponial.  nurr.;.    cfTc.  Hanc  fcntentiam  dccuit  Adrianus  in  4. 

-  cMt»«xtjrir«p.gAttdemmiUdi09rtif/.Scdrt'.hA  c]usefK}ddeniatrimoaio,/.quoadprimum^quein 
ad  rem.Cardinal.inRub.  dcfponfalib.  rrm.4.  Audorcm  Thomas  Sanchcs  fakb  refen  pird 
^Vigucrius  inllir.  crp.  itf./.^.vcrfic.i.  rilii  tcrtia  rcntcnria,affirmatcnimapcrtcmatrimo" 
<DttmplurcsScholait!Ci,i|uos rcfirrt  ().itr;cl\'.i/.-  muin  quoad  rationem  contuctus  non  indi- 
^uez,di(p.i.dc  matrimoniocap.  2. r.v.w^.  6.  vbi  guiilc Dei  inAttutionc,co  qnod  ntitirisnatonr» 
ctiani  oJicndit  quam  immcri-o  1  hoir.Sanc.hcz  indicat  Aurcolus  in  ^.^diflinctioncitf.  qurft,  v- 
pro  hac  fcntcntia  numcret  \  Vakiaiit.m,  Adri-  niu  propoiit.  1.  docct  Pctrus  Lcdcima  dc  ma* 
anum ,  9c  Alexandmm  Alcnicmi  *ldcm  etiarii  trin  onio,  quf ^.41 .  art.  1.  dub.  1.  &  2.  iiiem'do> 
fcniit Couar.i.p.dc  matnmonio  ,  c.^p.i.;f. vni-  cuit  Ci.ibiiol  Va/qucz,diipur.prima ,  dc  nutrf- 
co»nom.tfJBft  cciamoptimum  tellimonibroAu-  mono  cap.^.&c  indicarc  vidctiir  Crcgoriiisdc 
gttilYim prohacpartetO'7.  hb. t:  contra dtmo<    Vfl)cntia,tomo .^.diip.io.qu.i.pondos./i qirift* 

£iflol.PcIcg.cip.5.  Adamum  aurrm  inlpirationc  to  prt.b.irur.Qunm  fcntcntiam  f.icilc  intclligcs, 
>ei  illa  vcrba  proraliiie ,  hcct  Hi.-iommus,  &  ii  aitcndas  matrtmomj  inftitutioncm  non  cilc 
Theodorctus,  Malichtie  •.necent,iilurnnt  M>  cefebrationem  tplam  cbntraifhj^i,  ncquc  eios 
inenAuguilinus,Iib.9.degcn.adlitcramc.ip.i9.  vfuin , fiait ncquc  inilitutio  cmptionis  cftcius 
Sc  Thcophil:6:us,&  Euthymius  Matth. 1 9.  Au-  cclcbratioiicd  c iTc  ipf.im  rationcm,  ^  fubrt.m- 
goftiranii  fcquuti  funt  Scholaftici, Ilailolis  in  tiammatrimoniifcaindumfc.adquodincun^  ' 
^.diibndionc  2tf.qiiiefi.vnica ,  art. j.  Richardus  d^m,  &  opcrc  cxtqucndum,  imicniqiK:  comio* 
t.idcni  diilinft.  arr.  r.  qtizft.  5.  Thoin.is  dc  Ar-  nit  ius ,  &  facultas  ab  ipfi  naturse  conif itutionc. 
gcntinaibid.qurft.r.  art.  2.  in  Iblutiuncadlc-  Namraliscnimiurisdt;&abipibnaturf  dida- 
CUndQmeontraconcIufionem»  Scotus  ibidcm     minc  ortnmhabct,  ctiamTccIuia  qaacunque 

2iaftioncvnici  in  proh.irionc  rcrria:  conciu-  di^fitionc  poiuiua  cxrnnrcca  ,  fiuc  humana, 
onispnncipalts.  Adrianus  m^.quxil.i.de  ma-  iiue  diuuu  poifcconiungi  confcniu  mutuo  ma- 
trtmonio,/.  Quoad  primaffl,  Palmlanos  ibidem  ivm,  ftittminam  ad  perpctuam  vitf  ibcteta* 
quarft.i.arr.j.SiippImi.Gahncl.  ib^drm  ,  qi;.Tft.  trm ,  .idcaniqucconiuncliioncin  innindam fa- 
vnica,art.2./.notandun],  Pctnis  !>oto lcdionc  i.  cultatem  habcrc.Ataue  id  etiam  colligitur ,  ex 
de  matrhnonio ,  DomfntciB  Soto  in  4.  iSA.  x6t  k»fitt  im  tMtm^mkdifiikB.  r.  defitmpto  ex  l6r 
quift.  I.  arr.r.  inpr<  b.itionc  3.  conclufionc  i.  doro ,  in  quopoft  iuris naturalis  dcfinitiooeni 
Quorum  fcntentiam  approbauit  Innoccntius  in  cxcmplum  adducimr ,  viri faemin^ii,  ctninn- 
Tmius,i»cMf.debit0mae  Big4mu,ibi,c\^0Mns  ^i»,  in  mairiraonio  icilicct.  Qnomodo  aiucm 
iUodq^ioddixeratProtoplaihSylMviiwflrof  intelligemlumfit^ipod&i  dicimr,  eamcon*  ' 
ejjilmt  wfW^ct^c.CoTKil.Tridcntinum ,  SeJJie.i^.  iOrKftioncm  ctiam  animantibus  cflc  commi:- 
t4if,vnic9  de  matrimomf  tn  pnncipto  ,  cum  in-  ncm  docct  Coua rruuias  z.part.  dc  matrimomo, 
tfaitiMatim^fe^ttmmiiiMg»Milemfftie^  t^I.num.6. 

tcum  primm  hHmanigtncris  fnTcnt  dtttini  Sfiri-  5.  Scd  vt  intcliigarur  apcrtiiis,  quid  icn"»" 
tmtapnclnfrtenncumit^fHmdixttyhocnimc  9s  tiamui,  cum  dicimus  matriiiXNiq  inftitutio*. 
tx  9jfAmmtm^ &ettr9dkatrni  ^tutinthri  ■  nemtnrniiatinnliseflb, &nonaIiatinsvolnn«> 
Tcltnqnet  homojmirem  ^dr  matrcm  ,  c~  aiihsre.  Mtis  Diinnc  vcl  humanar,  obrcruandiim  cft ,  ius 
hit  v.\'ori  (nt,  &  tmnt  dtto  m  rarne  vnn.  Qmsc  naturalc  dici ,  cpod  conucn  it  hom  ini  (pcdatis 
lapfuscftmemQrnManmtBDelriOjdtinr&e*  <iamr^pnncipmiectmd£imfe,  &exprincipqs 
AeCi.  dixit  tam  HieronyroO  illa  vcrba  non  ab  nati:  rnrionalisoptima  ratione,dedncitmvnne 
Adimo.fcd  h  Dco  prol.ira  fuifre.nec  magis  pla-  fpcdctur  homo  (ccundftm  fc ,  fioc  vitam  focia- 
Cct  I*crcira  qui  di>:it,ea  vcrba  pofic accipt,  &  vt  lcro «^ns.  Hoc  autcm  ius  naturdc ,  vt  aducr- 
dida  nb  Aci.imo,8c vt4  Moyfe  infcrta  lia nar-*  ftint  (Moiijtfc  luris  intcrorctcs  atquc Theolo- 
rat-oni ,  obfiaoc  cnim  gne  fiipaiiks  addnee*.  gi,duplex  cft :  Altcrum  cit  iuftiriz,  fiue  neccfiH- 
baraus.  i  tatis,alterumdlvtihtatis.  luihtif  quidcm  vo< 

j.  Alij  \]eDi<^'e  ibre  Dhiino  pofitiuo ,  6c  cam ,  quod  non  taAnin  fieri  permittit ,  ied  ita 
^tiaaiifliEdiaUcioiitii^^  iobci/rtoppQfiiniBiwiilioeatnrchttnonfiirari, 
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fi5inoe^an,reddere  ^q>ofitfi.  lurautem  Ttili-  num.i    alij  omnes,  <fA  diant  inatriiaotnaitf 

tatisvoc-^nt,  qiiod  r.6qi!ide  iubet,  ira  vtoppofi'  inrtitiut  m  a  Dco  in  P.u^difb.intc  peccimm. 

tam  p<.C(.a:uni  lic,lcdlil>crain  fiaculutem  coa-  Njm  vclmilitutiomm  vlurparuntprocdcbr«« 

.  ^it  vtoidi  re  aiiqiu  tanquam  vtilj,Yel  hoae^.  tionc  ,&  non  firide,&  propri^,vt  nos  haftenaf 

Huiufniodt  cflc  im  diiccndi  vxorcm  putant  no-  foquuti  rumus.vel  inprc  n;oncm  lcgis  n.iuir.ili* 

Aulli  :  non  coim  cii  ius  iu  przcipicns  matri-  at^c  dictamuus ,  cm  cootormc  cLi  m^tnmo- 

ftioaiuin,  vtoppofitnm  feroper  utpcccatum,  iuom,appclIarunt infthutionem. 

icdrfaciiltatcm  vniajitjue  conccdcns  iuxtana-  8.    Lx  hisfirprimocum  div  :  Dcus  Ccn.a," 

.  niFB  rauooaijs  didanuaa :  £od  de  hoc  cap.  Tc-  Noh  tfi  bcuHmJbtmiai  tpftlnm,  noii  inftinuile 

^enu.                                   .  ^    ^  matrimonium.  Ncque  enim  ius>  &  faciUutcm 

..  B:  Fatrn  u!  quideinqiiaBHni  liaoiieiiifti*  cOnceiEt illud contrahcnd i,  fcd pncdixit  exe- 

nu!  ncvcraliiit  ,  dc  matrin^onij  tnmenccle-  qucndum ,  &  .id  hoccrcauif ,  vt  contrahcrcnt, 

br.uion'.',  qium  noniinc  ijiltuutionisloiumn-  prout  iplo  lui c n.:iuri potcrant.  Fitctum  iUts 

feUcxcrcSchckfiici,  ^aiij  Dortoresfrequen-  vcrbisAdamtJ:^#r  •^^iwiwir.ncqaai» 

ter,  Vcrum  tilV  ui  i\vc4  i;c<florcs  tcrt;ar  lcnte-  qiu  iniVtutum  ,diilircnatiir.Tli  Iiccrctcontra- 

ttsdicci/ant,  fciliccc  concracUun  matrimomj  hcrc.Scd lica vcrbaaliquidciivCcr.uc^cUcndo 

celtbTatnm  in  Paradifo  iUm  Terbis  Gcnei.*.  nintiantidncdebnitionemconii^/.  Fit  vlie* 

I{oct,um     fA- ej/^JtJ       Jlliscnim  vcrbis  A-  rius,ncquc  ipiacrcationc  f  iir  inllitutimi  tfle 

djji^i  conicniiis  cNpriniJtur,lincquo  mauinr.o*  matrin.oiiiuin,  ncc  cckbracum;  matrin)onium 

suiimc<Miflarenonpoteft;cuivcrofimileffia'>  ciumfinemuti^oconfenfiiconftarenon  potd^». 

iii» liriKlibus  vci bis  iiuam  rcfpondifie»  quibtis  vt  dicam  hb.s.cap.s.non  conlcniit  autcm  Ada- 

iiaim  cuaoi  conlmrum  indicarct.           .  mus  iit  crcat  oocm  Liacjaux  co  dorm icntc  ibr- 

7.  Armte  in  hoc  fcnfu  acccpto  verbo  infii-  mata  cft.  Didum  verb dt  m  hominum  tantum 

tucndi  >  dicunt  frcqucnter  Dooorcs  nutr  m.o-  forn  .itionc ,  Afajiuli  m ,  (>  famttmmfuit  tt^ 

nium  in  Paradifo  cxordium  (un  pfilTc ,  iiilli-  qi  od  mtcr  di  wconl  arc  dcbcrctmatrimoniu. 

nientc  Decvhoc  dl^contrahentc,  &  cvi;.br.mcc.  Jt^  it  ctun.  illi»  vcrbis,Crf/r/r< ,  mnlnf/tcami' 

DtatOr  jwtem  peni  mftitttiile  matrimoniumy  m ,  ncqn jquam  infiaatiun  matr imooium ,  ne> 

Vd  qui.'.  primi  parcntcs  cx  eius  infpirationc  qucct.lcbr.itum,-  pr  nnm  cnim  iuris  nitur.ihs 

COiniraxaiiiit;vcl  quu,vt  vidciur  indicarcSco-  fuerat ,  lcan  cuni  vcu»  idiu  f.Ktiim ,  cum  Ada- 

tvs in4.diii:(5.qu2jt  i.Uomucn;uTa,ait.qn.i.&  musdixit:  h^e  hkkc  01  cx  ojjibnt  meu.  Idque  vi^ 

alij,f)cus  iplc  cA  Audor  natur3:,&:  contraetum  dctur  colligi  cx  Auguit.  hb.  r^.  dc  CiuitatcDci, 

iptajnijquj  lurcnatuizcoofiat,  iaccrcdjciiur^  cap.ii.vbiait.i^<>'<tiii{Mt.iii//«  modtdmlntgmm 

.tam  io  his  qui  bcnc,'qu^m  in  hivqui mali  cnn-  fgatnikm  ttntdtiiinum  Dti€rt/c«f* ,  &  mmM» 

trahunt4eeiiimctamcn.S'aitri!!anaturamrui-  fltcartdonHmtjf'  KnptidrMmt  Itpaiicisintcric- 

ius  cootraaUslcmiitur  mdillblubilicas,  vt  dica  di.<> :               «ftu  Jhittkuit  kenedUii»  fnk» 

pofteji  cip. la.  eadem  ratione  diciturDetecon-  MNtff«  ri7.  Erf^ex Auguftini  ieittentia  ntrptias 

junxiflvprtmosprrnus  mdiflblubili  vinculo,  iam  celebratas  ils]uitur  bcncd  rtio.  Prjtcrca 

iwcflic aucter  indifloiubilitatis  matnmonij.Hoc  jdcm  ofl-.nditor,quu Gcncl".2.dici.ur  .rd  lic.  hc 

crgo  fcnfu  acc;picndi;m,quod  .ipud  Matth.cap.  Dcum  collam  ,  qiram  tulcrot  dc  Adam  m  n;u- 

jp.iIUverba,  Froptcr  Ui.c  /:<mitut  htmtfpitF-  hcrcm,&  c.un  acdtnciTead Adamum.ci;.'-.  que 

trem ,     nsatr  m ,  Chriilustribuit  Dco,  qiTarta-  ^w.^,  lKinn.:/<<  f  nnnc  ei  rxeJj  iM  ffjf/.  »!  aau- 

mcnLTOtulit  Adamiis  cx  Augiiitini  uiu.ntia  tcm vuba\ idciaur  plji  t  ab  AcLn.o  d.callai» 

abScnolaflicis  approbat»  ,  &  confirniata  pcr  tim  atquc  F.uam  vidic  Ults  vcr6  vcrbis  matri- 

ConcihumTrid- ntiiium,  vtvidinnisliipraitlo  iViOni)  lirn-itatcm  Ad.Tn.i  ni  fign*fic.iflc  docct 

cap.num.2.Hoc  ctiam  fcn  a  Dcura  iplumauto-  Tridciir.fcfi.24.c.ip.  vnico  inprincjp  o.  Quare 

rc  mairimonii  contra<fti  inter  primos  parentes  matrimOnio  lam  contrado  iuoiuoaa  eft  bene^ 

fijin.:  i'i\it,cupi  fubdidic:  Qjioiergo  D.m  con-  d-ftioilk  :  (  rrfite  C7  multiplictmtni,  licct  pci.' 

inHxitfhomo  Konfpitret,  l"        cti.inifcnfu  anticipationcmdidaflt  ^MoyfcGenc£cap.i. 

Ie6  ^rimns  cpifl.90.fitie      6.4.dtxit  matri-  Vltenasidemconfirmaripotcfl,  quia  iterum 

fi^oniiun  l'cab  init:o  hL     ^oiillitutiim,  vt  ha-  Dcus  dixifTcfvrtur  ;lla  VLrba:C>(/?</f,(j-  n.»lti' 

beret  in  lc  C^nfli ,  £c  Lccl;ijue Sacramcnnim:  ^ //r4M/»/,Gcncl.S.Noc  6c  iiliu  cius.  Ac  iila iup- 

lodem  etiamfenfii  HonoriusTeitius,r/rp./ii4/i  poount  ibi  iam  matrimonium  ,  vt  conflat  cx 

defrigtdif,^  mahf.Devon  matrimonij  audoro^  Gen.y.vxorati  cnim  Noc  &:  filij  cius  in  aicam 

&  u  Jliturorcm  vocat.Eodcm ctiam  fcnfii  Con-  ingrcfii  funt,&  cnm  vxor ibus  cgrc  fij.  lilis  crgo 

cilium  Colonicnl(:.part.7.cap.4t.  inquit  matri-  va bis non  prxccptum  coniincmr ,  fcd  vd  bo- 

Aiooitimantelapfum  Ad.i  prc  ptcr  procrcandos  iiediAioconccditur  proli gcnciandar,vcl matri* 

libcros  !ii!!iiutuni,&.  bcntdiCtionc  Da  confir-  monium  .ipprob.ittir.vt  d!Ccb.uConciliiun  Co' 

in.xaini.  hiocctiam  fcniuConciliuni  Mo^^inLi-  Jonicnlc  loto  citito,  vcl  dcclaratio  naturalis 

ntimcap.  3«^.  docct  macrimoniumabinitioad  prxcepti,de  quocapiteiequenti. 

officium  ij;fti.utum  jtandcm.  cx  bcnignitate  9.  Prftcrca  colliginir  non  rcd^nonnullos 

Do  uifirnushominibus  ad  rcmcdium  cclliiic.  Scholaiiicos  aiTcruiiTc  doas  fujllc  matrjmooij 

£t  derdque  eodcnr  ctiam  modo  imdligciidt  iaftimdona^viiarotaolSdiimtetunE^aheram 

iui^pSSamtithQBiikO^  •  'm  jme&n  coiicnpifccodK  poft  yeaatnm; 
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ic  docnere  I<MnfittBain>!ts  in  qiurto^diiiid.a . 
vnic:i,a.3.Richar.eadcm  difl.ai  1. 1.  qu.  3.  PjltuL 
ibid.quv;hi.a.5.  Supplcment.  Gabndis  ibidqa. 
Viiica,/.rccundouo:anduiU ,  &  concluf.^.  Al- 
inaintis  in  ^.diiUtfuj.i.f  «<jir«r  iwa,  Af- 
firm.int  poll  diluuuiun.  .  itcnini  cam  inlli- 
tutioncm  rcplicat.im,tun  a!.\it:^rcyt«f,(:7  mnl- 
ttphc4miHi.Gr.\tmm  ^iJpi  f.his  ng  reffondf~ 
mr,  Cc.urriniiascicatis  ali:s  p.ir:.  d:  nu:r;m. 
ci./.vj(iico,n.d.Vnacrgo£aniuui  tuit  imlitiiiio 
m  Jtrimonij.ld  qiiod  veruoi  eft ,  flne  loquamur 
dc  iii:l!aitione,propric.icc-*pn  vo::  i:iil:iut;o- 
ni&cadcm  enim  d\  m  quouisitatu  eircntia  ma- 
trimontj .  Sc  tos  fius  faculm  conti^hcndi:fiae 
loqu.imjrcriam dc  ipfa  c^  I^bra  -o.io.Primi  n.v 
quc  pareiitcs  ndn  bh.fisd  fcmd  coiur.axerc  mit- 
trimonium,  &  pod  pcccatam  m  matrimonto  tS 
contra<fto pcrinan :rc voUicruntjfcd  Ilud id.in 

3uod  antc.i,q:udo  niillii^cr.w  r.i  ■»  uir  oruinatus 
clci-uicba!:  1.1  officiu  na.u'-x,  y  ■  ici  dcfeniii.  in 
rcrocdmni  concup-rc^ntifi.1.'4rr<>«#iMiM»  tnnu, 
inquit  Conciliutii  Colonic  ifjparc.^.c.^f.  ^^itt 
laffum  Adi  fr-.yttr  proccdiidos  hberot  mstitMm 
iiebeitediihoncDet  firmMumjffmdixu  illu:erep 
eire  c"  t  •tUiflicMr ,refl:iettrr4m  :  pccu  iinter 
tutttm  homtnt  ^  trnnt  ditai»  e4rme  vi*4,fr»ftir 
t4He  teinlftut  bem»  fatfem ,  nkitremi  &tidA 
k^rthit  'jxorifux.Ncc  r^tto  con  iin  HotiuJ uh- 
'nedii.iio  fefl  Uffnvi  defecit,  (edtdntin  >Huif*nie 
fnttit  e/Ji  t^inm,  id  *.9rotis  mtm f^  :Hm  ft  rt» 

medinm.  Qtie  eadcm  rcre  rcferunnir  10  Gond" 
l}oMogimtmoIubP;iuIo  j.cip.j^J. 

10 .  Dcn  ique  fit  contra  hxrcttcos  non  paucos 
licitum  clfc  matrimonium,&  oiloidunt  Patrcs 

C>cn(f.\.(J  2.AfMtt.ip.\.Corint.j.  cj  a  l  Hejrdm 
i^.ScSacrzlittcro;  comnijnd.m:  pUircso  iiu- 
gatos^qui  Dcofummc  placucrunt.  O.Lndunt 
a:.tir.  DoclorcsSchol.illici  in^.  dil^ivt  16. 
co  quod  matnmonium  cil  (vcunuum  u.clm.i' 
tionem  natune,ad  oorileruandoni  genus  huma- 
num,&  cx  inftirurionc  naturaii>  exr.u  itMm  dc 
co  pr«:<:|>tum>vt  dicim  cap.  fequroti ,  quoi  de 
poccaMeffifiMinpaieeit  Daimnaturetiamidem 
crror  in  Concilio  Gangrcnfi  c.n.i.&Orac^ro- 
il  i.cap.ii.& alibi  fzp.c ,  vbi  facranientum  cfic 
matrimdiltum  dcfintttir.  Scd  dchoclatiiltme 
Soto  in  4.dift.9<?wqU2ft.  i  .art.j.C^  rc^orim  dcVa' 
lcntin^.rom  difp.  10.^ ■nrr.ali.qnsjt.t.pnnrtoa. 
G.ibrid  V'azquv;z,ij,.toni.m  j.parum  dilp.i.dc 
ma:rimomo^caip.i.  ftabi^ooiimhKrecioof 
iivipfere. 

C  A  P  V  T  IV. 

Sictitljfe  pr^ceptmdt  matrhnimf 
trabtndOymriMocahim, 

S  r  M  M  A  R  I  fT  M, 

frdftptnm  extitiffe :  ejfe  t4mett  Mttitutm  fefith 
tutm  ntttitiitlU  je»tiiittt,pttm,i£ 


trefimefi  efi  UMdt  itMtii^  u  fHkcifm 


»4tttrtiliimjiiifm.tl 

Exp! ic.it ur  Chryfe/temtUyHHm.'^'. 

UU  vtrb*jCrefcitef& fr.Mltiplic^miiei,  effe  decitti 

r4tiMiem  fr4cefti,nnm.4^, 
tMHeQieitet  Btn^JtiSi  Feretr*  fr§fHttn»ttrt  &, 

dilHHritHr^num.<^. 
Nnnc  extdre  frtceftiniti  tjr  Jln^uJot  eblig^Tt^ 

h^rttici  d»eetu,  &  refelUnttttr^jS^ 
tAtljo!ici  i.tm  rfHocatntn,  vel  tantum  etieniUIMU 

tattm  obii^rt  ,no;\ftiiHlotdoceHtj4t^, 
Ferim.nett  reit9e4tttm ,  eint  ttmen  ^b^ienetlt 

ccpijc  cc.].iiue  c4Hf4 ,  cenfider4iitinr  ebtfHeit 

getieris  frAceft4  iiatHrrili4,n.  8. 
Cenfiliitm  de  virginitAt(,uo»  fu^fmremidbenm 

fr.icecto  rHatrimonij,runKQ. 
Exfiic4tttur  noannlUtx  D,ThetiMi  &  eleifiut 
'  Aitfft!finiV9tuiit^iim,\o, 
DeficiiHtibM  fntuUrdfut ,  nenfere  necejftrium 

vt  retigiefi  ui^ereMpeentrtiiiemmtii^s  rteeit» 

tieret/i,u, 

No»  fg»4t  emn  i^it/fttd^nitkt  tUitfut  fteitm 
hdrti4fiiteitttnltr  tmrthtnmmrimttntmtt 

nn,\i, 

].  QEd  fupcreft  explic.mdum  hoc  loco,  an 
Ocxtitcntpraxcptum  dc  contrahcndoma- 
fnonio^&  nunc  eciam  ejteet  PfseceDtum  de  coni 
traliv-ndo  matnnionm  cvtitinc  ii.aiiL.L.itumdi 
apud  DoC^rcSjlicct  iinc  ^damcnio  diiTciitiac 
Mcdina  lib^..  de  Sacrontm  hominnm  tontinS* 
tia,  controu..? .  Idquc  nonnulli  iUis  vcrbis  con- 
tincn  purant  Crtfcite,  c  multiflic4mini,c^\h\M 
pracccprum  coniiigium  cxillimant,  mc  linc 
probabUit.uc.  Sic  Kichardiis  in^.  diliind.  25. 
art. ;  qusiKi.Maironius  di!iin<?t.2<5.  quxil.i  .dif- 
iiculcatc  4,Durandus  qistAion.i.nu.;.  Thomai 
de  Argeiitin.q.i  .a.  ^.cuncl.  1 .  Scor.  qu.i.  cnnclu. 
I  .Si-ppiom r"nt. C  j abr ! clis  qiueft.  t  .conclu . .  ^ J  re« 
gonus  dc  Valcntiadilp.io.cir.qu,xJi  1  puncto^; 
itgydtus  difput.i^.dub.txoncl.;.  Nccver^ia 
hoc  Dortorcs  i  ti  faucnt  noftri  tcmporis  h.trc- 
ticis,  qui  cx  eo  dbncl.  loco  voluatomncs  ad 
macrimbniacontrahcndaobligari ,  vtcon(bbit 
cx  his,qurllatim  dicam.Alj  voUint  Dinmo,  5c 
naturah  lurepnECcptom  clic,  lic  Fcrdmandus 
Rcbellus  top.  «.deo(j|i9atittftic«lib.a.q.3.  n.3. 
^docucratSoco  in^am  atf.qa.i.aR.s./.M/«* 

cundo  vcro  iMtmhre. 

a.  Mihi  vid 'tur  vcrius  prfcoptum  iAud  or- 
tu hajur.f.- ex  lurc n.ituraii;  Ifc  vrdecnrindica» 
re  idcm  Scotus  quarllionc  vnic.i  citata  antc pro» 
b.ttioncm  frcundx  concUijiomsfic  f.fer  hec  f^ 
»«,PaIud.mus  in  .^.d>ftin<:^.2d.q.^.arLr.  Vigiie» 
rius  in  inftinitiombusT  hcologicis  .cap.i^.jf.y, 
Tcrfici.&  Gabricl  Vazqucz.  diip  i .  de macri* 
nionioycaip.;J>etnisLederma,  quaril^r .  arttcJs. 
dub.circa  6.princip.ilcconclufionc  i.&a.Qopd 
Pi^cptum ,  licct  non  ita  clarc,&  pcrlpicuc  dc- 
dHcatur,  ficutalia,  dcducitor  umen  cuidcn- 
tcr.  Ciim  cnim  natura  coiiflituerit  diuerfiim  fe« 
xum,  ad  hoc  vt  prc^agarctiir  genus  humanutn, 
&  propagari  non  poifit  v^go  ^oncubim  ^  e^ 
'-^'  vmi^yviKmwnwi^fido  ad  Jiatte 
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prop«nationetn ,  ne  fniltfa  dafhiodi  inftitutio  acceclente  ScIiolafUiconini  conTcnfii.  Tcni^ 

cCfeTideatiir.  Comiptibilitns  ctiohi  ip&iiatitffK  obiiclc,!!  illis  Ycrbisiinpontum  eftpncqituni» 

hrni."inx  fuadcrc  vidmir  prop.tgatione  opus  ron'fnt!s  conflat  dc  cius  abro^at  onc.  S.-ff 

cflc,  nc  in  cr.obus  hominibus  crcatnni  a  Dco  hoc  riulhus  njomcnti  cfl,  <]uia,  vt  d.c^m  {lav.ni 

gcnus  hunianuni  cxting^cretur :  idcb  illis  con-  prrccptu  natur.tlc  non  abrogatur ,  ncc  ixuoca- 

ccHa  propagandi  p'^rcntia ,  qur  Aagelisiiioor»  tur ,  licctciusob%ttio noa  prodrinper  obli^ 

fuptibiiisnaturxacgaudt:.  get.  .  ' 

,  3.  Nequebis6bltat,quodChry(allodaasli<       4?.  Anamemnunc  cmlinrtifhibdi  prKC- 

brodc  Vircinitatc  l.ite  dcmonftiarc  conctur,  ptiim,diflrcntiunr  Cathol  ci  ab  Ha-rcticis,&.  Ca« 

camis  conubium  non  aliundc, qu4in  apcccato  tholici  intcr fc  Nam  hxrctici  volunt  sdhuc cx* 

deriuatttni«Agit  enim  Ghiylcrflomus  de  oomns*  tarc,&co  pi  vccpro  Hngulos  oblicari,adc6  aucr- 

bioad  vacanaum  maritali  .ttfhii ,  qucm  aAum  fantur  vitam  ccslibem.  Vcrum  ni  damnati  ijni 

cxiftimauit  non  forc  in  ftatu  innoccntix,  fcd  fi-  olim  funt  a  Sincio  Papa  in  rpifiola  ad  rpifco- 

re  illo  nuikiplicandum  gcnus  humanum.  Id,  pos  Africx ,  &  a  Concilio  Florcmino  in  litcris 

tjuod  ctiam  alijPatresdccucrunt,quosreferam  vnionis,&aTridcntinofc/Iionc  zf.Can.f  6cio. 

infra,rcfcllir.ntircmfitis  .^uguilmus,TtOpdmfe  Refcllunturquc  plaiic  illii  M.ur.ip.  A'ow  omnet 

OlUndit  Mcdina  cont.cit.ccp.2.   ,    ,    -  cafiitnt  verbum  uiiuijtd  ^miLjm  d^ium  cj?,  ^ 

4.  Ncquc  obitantctiam  ilUGeneC  veifao:  Corinth.7.  BnmmtSlJi fnm.Mnffrit Jat>t 
Crrfdte,^-  mnliipltramtni ,  illis  cnim  priccptu  rj#,e^r.Kt  contra  cos  l.ite Bclbrni:r,i:s !  I  j.dc  " 
non  con::ncn ,  fcd  bcncdidioncm  proliSi  aut  Monachis  cap.3a&  ji.vbi  crudr.c  oliaidit  co- 
etiam  approbationcfh  iam  dixiraiB,aip-pragced.  tra  Haeretioos  ilunc  non  efle  prarccpnim  ,  quod 
num.8.  vidc  Mcdinamcontroucrr  citat  canit.!?.  n-  j^^ijlosoblij^ct  .\d  ccniugiuni.  Idclatc  Pcrcira 
Yidc  Bccanum  in  Anal.V.&N.T'  cap.20.quxit.  hb^.Gcnclju  diipur.dc  hoc  argumemo^iJiiUa 
l.vbi  rcftc  probat.his  nonoamincri  pafcep.  ycib^,Crefcite ,&  mHltiplicammt. 

tum.  Vcltanmmfiiit  quxdamcxplicationatu-       7.  I  xcKholjcis  autcmnonnullircuocatun» 

ralisprarccpti ,  non  impofitio ,  vtoptimc|docct  putantancc  diluuium.fic  noiuurnt.in  4.  tfiihn. 
Pctnis  Lcdfcfma,quadt4i.dc  matritnonio,  artic        arc,i.qiun.3.  Alij  in  lcgc  Luangclica  rt uo- 

s.dubio  vnico » in  (blutione  ad  tcrtnim  princi'  catum.Sic  Richardus  eadcm  diflindt.arr.3  .qu.i. 

pjk.  AtquchancexiftimocflcSchoKiiticorum  q:icm  fc#]nirnr  Ciflro  coptra  Ha;rcfcs  vcrbo 

mcntcm ,  qui  appcU.ibant ,  vt fupra  vifum  cft,  t/irg/»«.«.  \lij  dicuiu  cxcarcpiTrccpmm , ftd  iio 

pncceptum  iltud  naturale ,  ficque  potdl  expli<  obtigarc  Jiogulcs,  fcd  communitaiem  tantiim. 

C.ari  Cyprianuslib.dchabituvirginum.  Etqui-  (^uxcomnninis  fcr.tintiacif,  quam  docctl.\:fl 

dcm  finc  fiindamcnto  diccrctur  ibi"  contincri  folis  in  qiuno,ditliniJt3S.cju:eit.vn  ca,art.a.Du- 

prfccpmm  pofitiuran  aira  nequePatfcs  »  ne-  randusqua:ft.inum.7.  Argcntipaqoa(ft.t.art.a/ 

quc  DoAorcs  Scholallici  fic  interprct.ici  fiic-  conclufioncz.  Scotmqtixu.vnica     c\  l  ocpa- 

nnr ;  contmch  vcr6 dccUr.itioncm  naturalis  tct,Paiudanusqu.j.art.r.Sjpp]cmcri:.  (  ihriclrs 

Srzccpti  ceodRat  non  leui  conteAura  ex  occa>  qusfeil .t.conchilione  5.  Vtgucrius  d.  c.:p.  1 6  /  .7. 

onejqoadiAal^iUa-vcrbaGcncn^  i.&iic-  rcrfic.j.Soto in4.d;it  n(fh26.qi>iit.r..irt.2  f.4d 

Tumpoil  diluuiuntcap.S.&p  quandorcvera  huiMMtttm,  Grcgoriusdc Valcntadifp.ioci- 

VJgcbatnatur:^lc  przccptum.Addtderim tamen  ttta<qnxA.i.pund.4.  Rcbeilus  loco  citaco qu.z. 

dedaiationemhanc ad  mo<{pm  bcncdidioms  num.4.Sed rcfJliccam  fcntcntiam  Medina ,  8c 

pro1-«am  nDro  cx  amorc  crga  gcnus  humanu,  cflSacitcr  controucrf  cit.c.ip.  5.  &  reijdetur  £e' 

cmus  propaganoiicin  volcbat ,  &  ad  cam  vim,  cile  ex  hi^qux  ftatim  dicini. 
&  fieconditatcm  indidit  vtrique  fcxui ,  quem       ti  yerioseigoTidetur  cxtare  ctiam  pr;i^e-' 

crcarat;  &  formubm  cfle  bcncdi<ftionis  Augit-  pmm  ncc  raiocitum ,  cefT.^lTc  tamen  omr.ind 

llinus citatus  cap.przccd.nu.y.  apcrte  docuit,6c  cius oblig.itioncn.  Almainm  dilb. ^6.  qpaeil.t, 

CDntestusipteprobiit,dickurenimCcn.T.5r»e-  Ibliomihi  loo.pag.  f.  eblisari  docet migulos' 

dixit^  0tm  ilm  & tut,  Crejcit*  &  mititiflk»'  pro  nccdTiuris  tcmporc,&  doc.-t  ctiam  optar.c 

mini,  PctrusLcdcfmain  dubioprox:niecitat9  info« 

5.  V^efbin  Feretralibjf.  in  Gen^  drca  ea'  Itirionead  f.  & in dubia  drca  oAatmm  prtn* 
verba exinimar^s cHc bcncdiftioncm  fiibii:nrt.i  cipal- opnmc  pr0b.1t  c:c  hoc  prxc cpro  fiu^ulos 
nuptiis,  obiicitprimoquiaficutDcusdj^t  ho»  obijgari,&nontantiiim  comn:un;tatcm.  Exta- 
minibus^Crf/cir^,  &  miiitiplicsmini,dnatcMn{  feergo  hniurraodt  prxccptum  prcbarur.  Prst- 
aMsanimalibiK, quibus  id  prarceptum  impofiiu  ccpta  cnim  na; ur.ilia  non  rcuocantur,  Iicct  cd* 
ron  cft.  Refpondct  Diuus  Thomas ,  licet  etiam  fare  folcanr  ccllancc  caufa,  vc  d!(5hmi  cft.  Vc  e- 
aliis  anim.tlibus  di(f^  fiierint  ,attamcndiucrfi-  nim  alibi  diximus,qurdam  prarccpu  namraba 
snodc  intclligcnda.iuxtadiuerlittiemeomini  fiint,  quznonobIigamab(blute,led/hbaIiqiia 
quibus  d-ainuir.Scnindoobiic!t  ,quiahomini-  circumH.intia  ,  quzfidcfir,  cciTaretiam  conim 
|>usnonfoIumdixit,fr(yc//ir,fcd  cxi.imjdomina^  obli^atio.Huiufmodi dtprarccptunaturalefcr. 
minififcibiu  iw4r«r,quibiB  non  fubcfi  pnrccptu,  uan^t  honorem  ,  reddendi  depofitum  :  atque' 
fed  ius  capiendi  animalia.  Dico  vcrba  illa  elTc  eiufd>tm  r.uionis  cil  pntccpcum  dc  contrahci> 
diucrni,vnden«nmirum,lidiuer(bmodoin-  do  macrimomo  ,  obligat  cmm  fub  ca  cir- 
]^bSAoaaiinndiiici£tawni iai^eris^oiaxim^  cu.uilwtia,  ft adfitnccdfe^ propagaiidi  gcnufi- 
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lintnanum, qcialis  initio  fuit ,  qiuc djm  ceflaue-  qucz  diip.i.  dc  rr. jtri.C3«P<ai8 t.cddrmaqu«ft» 

fit>oe(&uttetiafnobligaciopnecepti.  Mulcipli-  4i.art.3.circiiincn).        ;      >  . 
iesao  enim  humanogeiierenon  ettcurdicami»  r.».Htiaiieem,quaediximu5de'huiuspr3tccpti 

fingulosobligari,ncccommi!n!t.itenyiocPrilh  ccflacionc,  non  cbftat.quod.iliquitcncaniur  in 

cipcs,  vt  concrahcrc  compcUant.  aliquo  Ibcciali  cafu  contrahcrc :  vcrbi  gratia, 

p.  Ex  quibos  fiids  intdligitur  non  pugnarc  hKrc«  aitcuius  Regni.Id  enim  n5  oriturcx  pn^ 

COnfiliam  de  virginicatecum  huiufmodi  prav  ccptonaturalicontr^hcndi  matrinioniumifcd 

ccpto,  cdfauit  cnim  hoc  tcmporc  cius  obliga-  cx.viahcnuspriccpti,  quo quls tcnctur fubue- 

tioi  cxquocontranoftram  fcntcntiani  aiguc-  nipefuafReipub.  incommodi$.SicMartinusLe- 

bat  idcra  Mcdina  loco  citaio  Cafpit.  4.  Vndc  dcfmaa.part.4.g.43.an.».ThomasSaochczIij 

quando  ccfTuiit  huiufmodi  pnrccpri  cbbgatio,  ^  dc  n>arrimpiu^.j.RdxUlislibxiiaU]^qilcfllk 

virginitas  cil  tn  conHlio.  Q^iandoautcm  vigc-  Xnum.7. 


lKit,non  fuit  in  confilio.  Tenebanmr  crgo  pi^at- 
cepto  in  ilacu  innocentiar.  Exquocti.ini  colli- 
gesnonreft^loqui  Quincilianum  Mandoiiura 
incap.i.deconft:num.35.  dum  conctflb  matri" 
m  jnii  coniundioncm  clTcdc  iiirc  narurali  pri- 
m.cuo  dixit  ci ,  qua:  dc  iure  nanirali  primxuQ 
lunt,  inp.irciaitiribuscaiibusjmpcdiri,  &ita 
matrimonii  pnrccpmm  impediri  per  votum  re- 
Jigioni'? ,  &  contincntir.  Non  enim  impcditur 
prgccpcum  matrimon)) ,  fcd  quia  ccHaiiit  eius 
obligatto  habet  locum  ctmfiunm,  .&tottm 
contincntisc  luxta  dida. 

10.  Nec  vcr6  D.Thom.  inaddit.quieit4i. 
artsxenittit  communitatcro  oU^ri,  led  aaus 
illius  multimdtnis  fini  dcfeniirc.  Quo  fcnfu  a- 
.Ijus  locus  exphcandus  ci^in  quodtxic  dcbimm 
Jiuim  pnecepci  Inffictemer  in^lerii  mnktta* 
dinc  VuTl  cTgoSan<5hisThomasadiim  huius 
pr^ccpti  pcrtincrcad  ratiltitudincm,  ita  vt  nc* 
quc  quilibet  in  particulan  teneamr,  &  tamen  k 
multitudine  itaadimplcamr.vt  pcr  ahqtios  libe- 
rciatisiiai  pnecepto.  Addcndiun  cll  S.^nftum 
Thomamlcd.  i.  incap.  7.1.  Co.'imli.aflirnia- 
re  non  polTetDtam  midtitndinem^homihum 
ctllitatem  fcrur!rc,ncimpcdmmrnumcrus  de* 
^iorum,cl]ctcmmcontra  diuuuni  diipoiicio- 
nem.Aaguftinustamencap.xo.da  bono  conia» 
pali  vchcmcntcr  defidcrat,vt  omnes  vclirtcon- 
tmenciAm  feruarc,  mulco  cnim  cicius  l>ci  ciui- 
tasadimpleremr  •  Diuus  Thoinas  quidem  de 
f;K5toconfiderauit  rcpTi  ortlmcm.  Vr.dcHic- 
ronynnis  louiniano  icfpondcns  ikiDifes^  9m~ 
mes  virginttfHtrint ,  qHtmodo  fitkfifet  nnimlm^ 
«fl»  mtt0in,mt  §mmts  vtrgimes fi4mt,4iffieiUs  rts 
tfi  vhfinitMy  &  ideo  r*rn.  Auq;iifl;nus  verb  ex 
hjrpotneii  aaic^  ratiocuutus  ciil  m  co  caiu,  ciH< 
caci  coniedura  aiKauem  eo  modo  adiii^lei»^ 
diun  efTc  numerum  Dcatoruih. 

si. ..  Anautcmdciicientibmhominibus  iie- 


c  A  p  V  T  v. 

kSiimlcm  Matrimonij  ^ . 
Sacrmmtum  efl. 

SFMMARirAf. 

Jh  ilatn  inntctntit ,  nsturgUt  ^  &  vettrii  legta 
mntrimtmmm  m$m  tffi  fiurdmfemmm  rMtni 

ijnefi.fm.ii.x . 
M*trmomMm  elenAtHm  (H  Cbrtfio  md  rmti^memf 

fittramemtiynA, 
Sirtcij  Pdf£  tesltmonium  e.xflic4tttr,n.  3 . 
Slnfdnm  bttrtticorMm  ttrgumtntnaitmmntmrjn^ 
QiudmmCmtholieormmftnttntin  nffetemtmnm^ 

jffnprie  ftcramemtmm  reijcitnr^fjr  «ffS^tttr 

dnmnMtam  fnijje,ftiam  ante  Tridtntinum^n.^. 
Examtnaturan  ex  Panlo  sd  Efhefos  j.retit  frt» 

hetmr  mdtrim.  effe  fdermmt«mttimt^j6.&  7. 
Centra  tdtef!imcnwmhxrtticornm  ^  (^En^M 

4trfftmtttt*dilnnntHrjnJi,(ir  jf, 
Ktm  f*lligt  t*  M  Utt ,  mitrimitmkitt  effi  fiterik* 

mentr.ni,  w.io. 
Neqme  tx  PnmlofrimAmd  Ttmotbemmjecmmdt^ 

MMUX.  ^ 

Ntfmt  txAmgmffMi^imoniity  m.ii. 

Ne^ne  ex  eo  qmod  908  Chrtflmm  nnttrimtnimm 
fit  maffsindiJfolnpile^HnmntttenynA^. 

StUim  Mteri  ex  trnditione,  Jd^  eoiifirmntHr  tt" 
fiimonie  Trident,fmmrtubti§tiewriisfi^ 
eolligitnr,u,i^  t 

^.TN  primis  obferuancium  eftin  Ham  inno* 
Xomiib&namtalia,  fic  vtteris  lcgis  cemp<K 
re  matrimonimn  contraftum  quidcm  fuiifc,  vc 
ha^cnusoilcndjmus.nonvcroiacramcnti  ra- 
tkmemhabaiflc.  Sar:.inxti,inquam,rn  cofcn- 
fu,quo  in  nou.ilcgcdicimus  fcptcm  clTc  Ecclc- 
iiz  lacramcnca.  In  quo  corngendi  furu  Henri» 


ddan1n8,&tanmm'remanentibusrel^iofit;ijK  cui  Ai^lif  Rex  in  Alftrtione  fiptcm  Sacra' 

tcncrcntur  contrahcrc  n^irrimonium  ,  diipu-  mcntomm,  AlbrnusPit^hius  ct)nn-oucrjfia  10. 

tanccurio%:  magis  quam  vtdiccr  Hcccmiorcs^  CaftrocoQtrahxrcfes,vcrbo,/Viii^r/<,harrcii  j. 

^alfimahtiheocaiuteneri,iicTfa6masSaft>  MntBSotodcinftimtinieSacerdomm^leAio* 

Chczlib.i.d.:  matrimoniodHput.  j.mim.5."  Ego  nc  i.  dc  matrimonio,  Otharinusopufculodc 

paduscrcdidcrimmundi  iam  fincm  inftare  m  matrimon)0,qifEfl.34.  &  j.  fichisanciquior  A- 

fld  cafii ,  Sc  ide6.Dec9i!arinm  non  efle  matri-  lexander  Alcniis  ^^tartjqurit.i.mcmbro  2.  art. 

monimn  contnhi  4  religioiis ,  vtper  iUos  ge-  t.  tlnmmeniniOoaorum  fcntcntiam,  qui  ia- 

fjus  hnmanum  rdburarctur.  Sic  etiam  fcnfit  cramcntum  tmtrimonii  fuiiTc  dicunt  antc 

Richardits  in  4.diil.26.art.3.quift.^.citatqueAu-  Chrifti  inflitutionem,  parum  tutara  cxiflima- 

^ftinum  inlib.dcbonoconii^icirca mediu.  mus .  Primum quia  Florcntinum  in  Deci cco 

Etacaiid.>bidem9imiia.'»mii7.  GafandVaB»'  fideidcfiiiiccflei^cemmbKl^  facramcta. 
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&  intcr  M  nr-.":i  tr.onium  enumerat.  Cum  ait 
•»M  /«{w>pLuic  dcnou^poil  aducnttim  Chrilb 
ltiiflei^iii]tiiin.Addit  pnBCerai,  h;c  ficrunai- 
ta  nousc  lcgis  difFcrrc  multum  4  Cicramcntis 
vctcris  lcgis ,  quia  illa  non  cau(ai>aot  gratunit 
fed  figni&ahantjhfc  verb  cfficiunt.Q«d  fi  eti- 
aminantiqua  lcec  matnmonium  verc  ITicra- 
mcnnim  fuillct.cc  gratiam  contuhirct ,  non  ro 
ttcidpropriumdjccrctur  lacramcntorum  no- 
uae  le|gis.Eadcm  vcrius  oonflatcxODncilto  Tri- 
dcntmo,Scffio.  14.  capit,  vnico ,  vbi  inquit  Ma* 
triiiionitmiinlcge  Luangcbca  vctcnlxis  con- 
fiobiispneftaregratiam,&ideb  inter  laanmcn- 
ta  noiix  lcgis  computahdum.  Qupd  fi  iam  olim 
lacramentiim  fmlTetjnon  pntlUtura  jgratiam 
veiqibiB  cotmubiis.  EtCatt.t.expreiRdam< 
nantur /qui  dixcrint  non  cfll-  (Iicramcnnim  a 
ChriAo  inibtmum ,  aut  noa  dic  noux  kgis  ia- 
aamemum*  Ergononeratanteficiamefflum 
£tSeffio.7.can.i.  daronantur  qui  dixcrint ,  fa- 
cramcnta  notHc  legis  non  fuilTc  omn:aa  Chri- 
fio  inlliaita,  idcll,  pruiio,  &  nouitennftiaita. ' 

3.  Deinde  cenum  cft  matrimonium  4  Chri- 
lloDommo  inflitiituni  cflc  nicnmmnim.iuvt 
ex  cius  inftitiinonc  gr.it lam  conicrar.  Id  qiKxi 
definitimi  cA  in  illi^ConciliiSvinquibus  adim-.i- 
tur  fcptcm  cflc  tcclcfu:  fucramcnta  a  Chrillo 
inllituta.Sic  ConcUiumConftanticnfc  Scllio.  1 5 . 
ih  qua  daouutur  articulus  cxftamK  loannis 
Hus  ,qui  reijcicbot  doc^i  incm  hanc  d:  f  ptcm 
EcdeuK  iacramentis,  tt^cnius  (^rtus  m  dc« 
cnso  poft  CcHidlitim  Floreminom.  Senonenfe 
iod«crctisfidci,cap.io.Co!oi;:c!irc  p.irt.^.c.ip.i 
Au:^ftcnic,cap.i5.  Moguntmum  c4p<H«&  no*. 
uiitimc  Tridentinnm  SciBo.7.can.i.  Sedfpecia- 
literdemacritnonio  idem  aocuit  LuciusTcr- 

tius, »«  fapit.aJ ylbeltndarft  ie  ht.r:ttcu.  Euge- 
nius Quanm  in  pradiCto  dccrcio ,  f.Sfjttmtm 
Sitertmtmtmfic.  Tridcntinum  Scflfion.i^.capit. 
vnico,can.T.  ort-.Midunrquc  huiiifnKKii  vrri:.itc 
latiliimc Roircnlis , artu.12. contra  Luthcrum, 
StsmHlaus  in  confcftionefidevoip.^.  &  vt  vno 
vcHx)  complc^lar,  oiftiesqiioiiQuoccontralue* 
raicoj  fcnpfcrunt. 

Impugnanmt  veritatem  hanc  heretici 
rollri  tcmporis.  cui  nutrimoniuni  ck-ricr.ime- 
torumnumcrorcijciunt,  comnioti  nonnuUis 
argumentis ,  quorum  pLirraque  rx  his,  qux  di* 
ccndafunt  in  fcqucntiDU$,facilcdilucnmr.  Sed 
prartcr  illa  pt^nant  auAoritate  SiricijPapz  e- 

SiiLi.Decrctali  nunt5.  vbi  matrimonium  fol. 
uimum  vocatjCum  inquit  iQiMmfnrmdm,  & 
circM  mMlfcrci^  ^ha  fc  poH  tctnitentUm  tdlihtu 
follHtionthm  dtmnxcrHnf^  feriuttdum  ejjecenfi- 
mm.  Scd  morc  fuoimpudenter,&calnronioafc- 
id  impingunt  Sincio.Non  cnim  coniuj^ium  vc- 
tum ,  &  legicimum  poUucionem  appcliat ,  fcd 
illici&mi  cooiiinftioneAi  eoram ,  qni  poft  per- 
aftum  publicani  poenitentiam ,  .nd  candcm  illi- 
cium  coniundioncm  iterum  ccucrtuntur, 
proptcr  quam  pcenitentiam  egerant.  Nemo 
.  atsera  propter  l^tiro^  contradum  matri- 
inoiuumpcBaitciitHin  egit.  Vidcndus  fiella^ 


conicui 


minus,  1.4. dc  Komano  Pontificr.cap.lo.dc 
tdbnKmiodicamnuiusinfralib.io.cap.1.  n 

4.  Necniaiorciiivimliabo,quod<ttaai<A> 
ijciuntin  ifto  nutrimonio  dotem  conftinii .  K 
pccLuua  dari ,  &  ex  con(cquemi  non  cftc  i^cr»' 
menniro.  PecuniaeteiiiroiiondMiirprogratiai^ 
(acramcnti.fcd  ad  fullcntada  oncra,  quz  rcni>* 
ncnt  in  matrimoniocranfado  iacramcnto;fiaBl^^ 
inBaptifmi,&!ahorum  (acramcntoru  coUacianE 
confcrri  folctjpccimia  ad  miliiftrorum  alimoiT- 
ta.Sic  rcfpondct  D.Thomas  j.i.qurfl  t  oo..irt.».  ' 
&  in  4.dili2d.qu.;.art.3.<^u2liiuucula  6,  Q\X>4l 
idcm  vidcmus  in  rcligiooisii^efliipro  almiHE 
tis  ficri.  Najuc  oblbt  dcniqucquod  vii^im 
qux  cxccUcncior  matriinomo  clt^iKin  con  ~ 
gratiam  ex  opercoperato^  eBimnott 
tuta  in  lacr.nnicntnm,  ficut  matrimonium.  Vn4 
dcqui  (acramcntum  matnmomi  in  grana  roct- 
pit,accipit  aiffiroenam  grati^ ,  &  cx  operc  opo* 
rantis,quia  amis  eft  bonus,^  mcruonus,  vt  d»> 
dum  eft,  &  ex  opcrc  opcr  ato,  quia  tacramcmd 
cft,liccc  fit  ftatus  minus  pcrficdus.Oppiignat 
dcm  vcritatcm  Erafiniis,cuiasaigDnieiaitfli^ 
8c  diluit  AlbcraisPju%kiSjo|»rtficipiOkQgHi 
omnin6  vidc 

5*  Cootcaeaiidem  etiam  cathollcam  verf- 
Litcm  cx  p.irtc  fcnfcrc  nonmilli  Docftorcs  ca- 
tholicijtain  luns  mtcrpretcs>Glofta,C>atUrcdu5» 
Hoftienfi^ficali),  quos  refert  loannes  Maior  m 
4.dift.i6.qu.i.quam  cti.nm  Thco!ogi,intcrqi:os 
Durandus  cadem  dilr.qu.  ;.a  n.6.qui  matrunD- 
niiimnoneilcver^,  &propn^i  lacnmeotHi 
dorirru:.:.  f^orum  faucntum  Auru>lui  in^. 
dUc.i6.qiueit.  vnica,  dixic  dcro^arc  lac:  amcnns 
nomrlegiSj&Ecclcfizdeterminatioai.  Eclicet 
prioribti^  fircul  :s  rcs  ifa  non  cftct  iu  pcripias^ 
umcnhis  tcmpor!b!i«;  damnatam  cxiftimo ,  8c 
alicnam  a  fidcnou  folum  polt  dccrcra  Conalif 
Tridentint,lcd  cciamiccmpore  Concilij  Coii« 
ft.mticnfis,5£  Morcmmi.In  quo  v.ilHc crr.it  $0- 
to  m  4.dift.j6.qu.j.art.3.Pctrus  So:o  lcdKme  a. 
dc  matrimonto ,  &  illos  fccums  Thoma»  Stf^ 
chez,lib.;.ditp,to.num.2.  dum  diCuntSoto ,  & 
Sanchc^non  iuilTc  rcra  de  iidcpofcConaimm 
Florennnnm  t  &  Petnis  Soto  (uo  cempore  tSEb 
prob.ibiIc  ficrjmcnto  MatrimofiKiiOOconrcr' 
ngratiam  gramm  faaentem.  Seaerrancjfom 
hoc ,  vc  opomi  docent  Gregorms  M  Vdenti^ 
toroo4.dift>.iagenerali  qu.i.punAo  5.  in  fclu- 
tio.tf.obicftionis ,  Gabricl  Vazquezdilp-i.de 
nutrimonio^cj.nu.r^o.  N.im  vcre  ea  doorina 
dbikninentisdcnriit.i  ab  Eugenio  Quartb,  & 
reccpta  ab  ommbus  Litmis,  &  ctiam  quoad  fi- 
cramcntorum  numcrum  rcccpu  4  Graxis,  vt 
tefiatur  leremias  Patriarcha  Conftaotiiiopolicii» 
nus  in  CJnfiira  oncntalis  Ecclcfiz  contr.i  con- 
fcilionem  Ai^uftanam,  cap.7.  &  Pctrus  Maio* 
nitanim  Patnarcha  ex  monafierio  Gunbbm 
montcLibani  inConcilio  Ijtcranenfi  fub  Iif- 
liolL&Lcone  X.  vbi  eim  profeilioleda  eft 
IHlion.1 1  .in  qua  confitctur  fcptenarinm  laen- 
memonun  numenim,&LcoX.in  BuUacondc- 
nationiiliirhqadaqat  quodncgvctcam  vim 
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^mdi  gratiam  facranientis  ixnbe  leff%  Non  er- 
go  Iblum  poft  Tndcntini  dccrcta,  quorum  non 
mcaiincrc  YtcrqucSotus,  fcdctiam  a  tcmporc 
0>nllaatieiifi9,jKFloreiicuit  rcseil  nxundum 
fidcm  ccrta.  A  tcmporc  .-lutem  Tridfncini  diibi- 
tan  non  poccii,  icnicfKum  illam  dcicndi  non 
poifc  nnepcriculo  iidci ,  cum  Goncilhiin  ex- 
picf.c  dciini.it  matriinoniuin  confirre  gra- 
ciam,iicut  rcliqualacramcntaj  &  in  eo  ditfcrre 
k  &cramentis  anciqais,  &  nurrimonium  in  no- 
u,i  [vctcribiis  matrimooiisprifljrc  gratia, 
&c  cfle  vcrc  &  propriciacramentuai  cuui  aliisi, 
Ttconilat  ex  locisdtacisGott&  Trid. 

.QS^d  fi  quxras,  vndc  probari  poflit  m.itri- 
moniam  dTc  noux  le^is  facramcntumrSchola- 
.lici  fcr^omncs,&  ctiam  multi  exhis,qui  con» 
Mliareneos  lcripfenmt  noftfD  Geeiilo,quos  re- 
jrre  nonopm  crt ,  vtunnir.id  htiius  probatio- 
lem  lilo  teitimonio  Pauli  ad  Ephcf.^.  qin  cuiu 
etnatrimonioagereti  inquic:  Sdcramennm 
oc  ntAgimm  ^ftg/f  MUem  dic0  im  ChriSi^^  m 

Cifca  quem  locumobfom  pnmb  non  rfr» 

ab  hzrcticis  Vukatum  rcprehaidi,  na  quod 
jKcce  myilcrium  dicitur,Latin^  vertimr  CtccA^ 
nentum,  aut  fad-umtVt  nomm  cft.  Deinde  fid* 
.6  Erafmiis,  Luiherus,  Oluinuy,  Sc  Bcza  dixc- 
runtnominc  fjcramenti non  iignificari  matri- 
moniuni ,  fcd  coniundionem  Chridi  cum 
£ccldSaJ>atres  cnim  conminni  fcn  i  ii  d  c  matr  i- 
raonij  contraftn  intcllexertmt .  Sic  Ambroiius 
in  eum  Iocuni,Hicronymus  in  longion  cxpofi. 
tionc  iUius  loci,  qui  refert  eundem  fuiifcNa- 
zianzeni  fcnfum :  Chr)'foft.  hom.  :.in  rpirt.ad 
£phcfThcophilactus,  OEcumenius  ibidc,'Au- 
g^iniBjlKi.de  nnpdi^capwt  .&  libr.  de  bono 
cohii^i,  cap*8.  fequuiitur  iuniorcs  Intcrprc- 
ces,  ScDoAoresScholaftict,nu11o,  qucm  vide- 
rim,  excepto.  Fauetcontextu  ,  4111 1  particula, 
/  jr,  ,id  id  quod  prxccHcrat  rcfcrcnd.i  vidcttir: 
coniundionis  vcr6  Chrilli ,  &c  EcclciizPaulus 
non  fecerat  mehtionem,  (ed  coniimdionis 
rij&focrainar.Faucitt  denique  Gracca  excmpla* 
riajOlwhabcnt;  Ego^iHtem  imChriJJitm  &  im 
EccieJUmyquAii  habitudo  contradus  facramen» 
ti  matrimooii  in  Chnftum ,  8c  £cdefiam\er« 
minetur.  *  • 

8.Sedobiicitinprimis  Kcmnitius  cxAugu- 
flinotmft.9w  in  loan.  Explicans  enim  Augum- 
nus  locum  Pauli  ad  Ephef  5.  ait:  A^-*  quti  isl* 


t4m 


jtagHiiiuUiiem  fur^menti  in  /!h£hIu  qnihitjqite 
b^mhAmvxvrtsln^btmikm  tnttiUgertt  :  £>• 

eifttem  dict  10  Chriflo,  & '»  Ecc/'ft4.  Et  lib.J,  dc 
nuptiiSjCap^ai.  explicans  eundcm  locum,  ait: 
ilmid  tfi  i»  Cbri»»,  &  i»  Ettleji*  mngnitm,  hte 
JmgnlistinAnfime  virif,&  vxoribm  minimmm 
eftSvi  in  primisdiccndum  quodattinctad  Pau- 
lum:  £|»  **'-'"»  «»  Chr^t ,  &  ik  EeeUfa, 
ficinMlUgendum ,  ego  intcrprctor  hoc  facra- 
menmmlic;nuni  cfTcconiunctionis  Chnlli,& 
Ecdd^,  vt  Hicro.&:  alios  cxpofuiire  dixinius. 
Ad  afgnmencum  autemnonnulli  recentiores 
tdpo^tni^Aifflftinnm  iodsqttfttaoii^ 


tf 

facRimenti  intelligerenon  fignomi  Ced  rem  il- 

gnificatam.  Scdccrte  aliusvidctur  circicnfus 
Aucullini.Vult  enim  id  quod  in  Chriilo,&  tc- 
cleiia  m^num  eft,inaliisminimum  eifc,  icili- 
cct  ipfim  coniunAioncm  viri.,  &  foeminarprae 
iUa  coniiuk^ionc  Chnib,  &  Ecdciiz .  Nihilo* 
minusnon  negat  coniunAionemTirti  8cfo> 
mina-  cflc  m.ignum  f.icramcntum  .  Vndc  illo 
cap.ai.poitquam  dixit  Auguli.  crgo tfi in 
Cbriflt  &  in  Eeeltjk  magnnm,  m  jin^ulu  viru^ 
cr  vxoribiuf/l  mtuitnnfn  ,  addidiC  ,  fidtmme» 
contunUiOHU  injtf*rainlu /acrgmentnm. 

^.Demdc  <Ai|cit  ErofiniM  non  eile  mj^num, 
quiaconiir^uini  viri,&faeminx  nihil  magnum 
dLNon  ergo  de  iUo  dicimr ,  S*cr4mtntMm  hte 
mttgnnm  r^/.Varie  huic  obicdioni  iblec  iatis6c- 
fi^reuiterdicolcgitimam  viri,&  ftcmina;  con- 
iun<^!Oncni  magnum  dici  fKr.imcntiim  h.ibi- 
tudinc  .id  rcir.,  quaiii  ligmiicat,  S>l  idcb  dicitur 
nu^nnm  iacramcntum,  hoc  cil,  ilgnum  imir*> 
bilis  coniunftionis  Chrilli,  ^  tcclcllr. 

10.  Optimc  (iabrid  Vazqucz  ditp.34de  nu," 
trinionioca.6.ofta)dit  ex  eo  loco  Pault  non  &• 
tisconutnci  in.urimoniuni  .ippcll.uiim  clfc  fa- 
cranuntujn  propric  &  ilriCtc  in  ca  ligniiicatkh> 
ne,  qua  dicimus ,  fcptcm  cfle  nouc  legis  ficra« 
nienta:  icd  racramctinomcn  impropric  fump- 
/iirc,vt  iigniiicat  aliquidabditum,  &  arcanum. 
Latet  cnim  tn  ca  legitima  coniiuiAione  1  rpi:a^* 
jfcnytio  coniun(f^ionis  Chriili  cum  Fccldla» 
Idcm  etiam tradidcrc  Tnrtinianus,5(:  Cornelius 
in  cundcm  locum  Pauli .  Ncc  vcro  oppofitum 
nobis  perfiudent  Pacium  in  cum  locum  expo- 
fitioncs,  dc  quo  itcrum  nonniilla  dicam  cap.(e<- 

Suenti.  Id  qubd  verum  eft,  etiamii  Paulus  tan» 
iimagatdc  matrimonio  fidclium,&  de  eotan- 
tumdicat  circ  coniun(ftionis  Chriili  aim  Ec- 
clciia  iacramcntum,dcquoinfr4cap.ii*  Vnde 
cofiderati  in  catcdiifinb  Pij  V.  dicitur  in  trafti 
dc  m.iri  imonio,  num.15.  Fcckfiam  authoritatc 
Pauli  certum,&  exploratum  habuiile  matrimo» 
nium  efieSacramanm,lioc  fenfij,  vt  fit  fignum 
coniunAionis  Chrilliicum  Fxclella,  &  ita  con- 
dudit  eile  facramenmm,id  cll,iacatm  fignum, 
&hanceirc  vcram&  propnam"  ciusloci  in- 
ccrpretationem  imtaPacres ,  &  Tridoitinttm» 
Qjiod  vcr^  fit  ficramcntum  cooicTcnsgiatiaoi 
probat  uitia  cx  Tridcnt. 
ii.Probantetiam  alijex  i.Tim.^  Snln^^mt 

HMtcm  per /lUermm /anfli/ii  Atione^Ji perm4n/erit 
in  jide  & cmmfmiiiJicationeX^cmXooxin alitci: 
legont  Chrylbft;  &  nonnulli  Gned,  &  Hieron. 
contra  Touinian.  Lcgunr  enim  innumcro  niul- 
titudinispfr*Mii/frijif,  &  rcferuniadiilios,  vt 
ienftis  m^fiihtdritmr  nimiier  fer  fdifirnm  gtn^rtf 
ttenem/iiffi flij  fermnnfrint  tn  ^/^.SaluabMlir» 
lcilicct  no  rancum  proprio  merito,  fcd  filiorum 
ctiam.Aliter  verb  Aoguit.  in  Pial.83.Bcda,&  a. 
lij,  in fin^ulari^fidlicet,  ftftrmtmJiritXt  (]u.uiis 
in  plur.ili  legatur,reAiu«;  rcfcrmr  vcrbum  lilud 
fermsnftrnntfid  virum  &  vxorcm.vt  interpre- 
utarGaietanm:  vdadv»>rem,Itceciiiutaius 
&iiiimen}tiuitaScriMii»coafiiGmlinan,  n- 
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Sedlilu»  &  PrimafliK  (^occnt. 
C«  Auciiftinilcdio,  6c.:d  v\orcm  rc/crcnda 
verba.  ^  Ex  hoc  crj;©  loco  contcndunt  probarc 
imtrfmonium  conicrrcgratinm  cx  opcre  opc- 
rato  Qnia.irqiiit  P.niliK :  Midier  liluabitiir  fi 
pcrnianicrit  m  randi£catione,qnain  fcdicet^in 
ipfacontraAiBcelebndofie  rcccpir.  Vemm  ex 
hoc  loco  non  notcft  fiimi  tffic.i\  .irgtjmcnuim, 
cum  alitcr  cxplicetur  a  Patribus,6c  vt  inquit  A- 
cLimiis ,  faicdificKio  eo  loc»  tant&fn  videttlr 
iigntlicarc  lcgis  obleniantiani ,  9c  perrciicr.Aii- 
ti.im  in  illa:vcl  vt  Dimre  Thomas  ali),  liUKflt- 
£cat!onts  nomine  calbtatcm  mtclligunt  luxta 
phmrim  P.iuli. 

u.  Dcindcprobant  normuUis  Auguflini  te- 
iUmoniis,  inauibus  matrimonium  i.icr.uiKii- 
ntm  appclla^cam  ad  rationem  lacramcnti  in^ 
riifiolubilitatmi  m.itriir.ont]  rcuocat.  Scdiam 
uos  in  lib.dc  impcdinKutis,  c.ip.29./.].  diximus 
Ai^ttitinum  nomen  facramenti  non  vfiirpafle 
prf>pne,Si  llr  dc,  Rd  !atc,&  tordlabit  magis  cx 
iiis,  qua:  dicani  liiiracap.i^.CoUigi  pollctnia- 
thmoniumefleiacramentum  exClemenreA- 
lcxandrino,  l;b  ^.Strom.cap.y.  ibi.S.in<ftificatur 
itiqHZ  cciamqucKlpcr  vcrbuni  pcrlicitur  mao 
trimonium,  ficomugiumKDQofiibminatj  9c 
cumvcTo  cordcadnnnillretur  in  fidcicertitu> 
dinc:fan<flificatorum  corda  a  m.-ila  conlcicnti.i, 
&  ablutorum  corpus  aqiu  muiida ,  &c  habcii- 
tium  fida  confcfltonem.Ex  quo  loco  idein  cd- 
liqit  Gcnt!.inus  Hcnictus.  Ncc  cnim  m.itrimo» 
num  cflct  ics  lancta.li  tanaim  dkt  coniun<ft:o 
corporum  ad  nplcndam  libidinein .  Scd  non 
cil  latis  .ipcrmm  tcflimonium ,  porcll  cnira 
dicimatrimonium  rcslanda,  quia  cllfignum 
rei  (aiiAr,fciltoet  ooniunAion»  ChHfticum 
Fcc1c!i.i.DcniqucnoruuiIl.i.s  r.itiones  .idducunt, 
^uzmagisrunt  congniciuixqicrdam  >  quibus 
mdkatiirs  comieniens  fuifie ,  vt  nMtrimonium 
jnficnmentum  inllttucrc*tur ,  Ttdegaiser  o* 
ftendit  Gabr.Vazq.dirp.cit.c.7. 

.  I  j.  Sed  vnmmr  aiiqiii  hac  ratione,  vtpro 
beiit  matrimon  :iun  ciTe  iicnimcntum,quia  ma» 
trimonium  lcgts  i  iutngcl'Ccconri'nim.inim  rft 
omnino  indifiolub.lc,  at  tamcn  u.Jidcliunnn 
aliquo  caitipotclldiifolui,  ndfcam  infrafiio 
loco.  Ha:c  .lutcm  diHircntia  non  potcft  oriri  cx 
ibla  rauoncciuilis  contra<^us,hanc  enimaqua- 
Ifterfertiturnriimquctnatrimonium.  Relei& 
dacrgo  cll  ;n  ritionem  fncr.iir.cnti .  Si  cnim 
matrimonium  praxi^e  confidcretur,  vt  eilci- 
utlis  OQntraAns,iia]r  contrahTGur  con(en(a  oon- 
iugum,  it.icodcni  vid.nirpolTc  c-iifroliii ,  fit.i- 
mcnconfidcrctur,qu.icciuisorduja.iiir  ad  genc- 
rationcm  prolis,  videtur  poilbdrilolui,  qiiando 
vxor  cflTct  llcrilis,  ctfi  aliud  non  obllaret.  Et  ita 
Aug.de  fidc,&  opcr.ca.7.  &  dc  bono  coniugali 
cap.i8.Hicron)m.contt:a  louinianum,  Ccllius 
lib4dDo£tittm.Atticanmi  refcaiiu  quoldam  ite» 
rilitatis caiifa  fuas  vxorcs  rcpiidi.iirc .  Denique 
ficonfiderctur  matrimoniuiu ,  vt  cll  in  rcmc" 
diuma»icupiiccntiz  videmr  pofie  difiblui  in 
caiti)^]ndicr  rasiix».  mum  moibi  ooa 
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pofiitdebitDm  iblaere.  Hk  tanen  iajociniti< 

cuertit  namranyontr.i<51us  matrimonij.  Suppo- 
nitcnim  matriiiioni|  conir.^.clum  non  liaocr^ 
exnaturarua,&  radonetalis  contradus  iiilclii- 
bi!it;itcm.  Quod  tamcn  valde  tallum  cit ,  vr  o- 
ilcndaminiracAp.13  &  j^Cjimccaratiouuhi 
fiimmoperfc  dt^licet. 

14.  Dicamus crgo aim  Conc.  Tridcnt.  Scfll 
24.cap.vnico  in  i]nc,matrimonium  intcr  iaua- 
mema  nour  legis  eniMnerandimi,  miuerlaleni 
rcclffistr.idii:onim  fcmpcrdocuiflc,  &  cam 
fiiiiichuius  vcritatisdcfinienda;  fiindamcntum. 
£a  autcm  traditioiatis  videtur  coUigi  m  primis, 
quod  cjuiar  matrimoDialcs  fcmper  ad  lcdciia 
tnbunal  dciats  fimt;  qixid  ncn  ficrct.mfi  facr: 
cfll-nt,  &iijfi  incontia«ftu  matrimonij  pratc 
ratsoncmnaiuraliscontr.;<^is,  circi  ctiamal 
cua  rjriolacra.  Dcindc.quiamatrimonit.m  ci 
itantcr  in  Ecclcfia  tanquam  rcs  iacra  lacris  ri; 
boB  cddirari  conTaeuit ,  vt  coniUt  ex  Euarii 
cap.>^/'rfr  30.^  5.  qui  fJc  .iffirmathoc  h.ibt 
c^traditioncabApoilolibdcnuau.  Ec  Cot» 
lium  Carthagincnll  quartnm,ciit  interfiiit  Ai 
c.T  j.  mcm!nitbcni.*d;tiKiriis  I  cclclufiicx, 
Mi^cekbrataTj  dum  matnmonium  bcncdi 
ttir,meminitidem£uarii(btin  lococrtSirici 
cpiil  i.ca  4.  Ambrofiuscpifi.  70.  Atquc  cx^ 
mcriibtraduioncm  rcclcfi*  colligunT  Pctr 
Scxolcdioncijdcnuitnmonio,  Rclxl.  l.b.a.c 
Tatt)qiBEil.3.r.um.5.  Gabr.Va^quc?  dilp.j.dtat 
cap.^.num.iS.  Qn  Kis  addit  Gabncl  Vazquc. 
ibidcm  caj',dcni  iradiiioncm  cdligi  c^  co^iAioc 
F.cckfia  matnm.onium  inrcr  fideiem.&  intide' 
lcm  nullum  cfiTc  cenfiicrit  P^mprr^non  ob  al'am 
ccrtc  cadam  *  niii  quia  non  bapttzatus  non  eft 
capai»iacramentj,  cum  baptiimus  ftt  iacramen* 
torum  ianii.i ,  .nbas  milla  <  flct  ratio  nullitatis. 
Vcruni  hic  Audor  fuoponit  matrimoniuni  fr> 
«lelisaiminfideli  nnuiimeiledinino  iure,  de 
qud  alio  loco  infra  a^i  ndum  cft.  Ft  qiuimuis  id 
conccdcrcmus,noiiomnin<5  ex  coFccKfi.-ifiica 
traditioccnuinccrctur.  Nam  ctiam  iccluia  ra. 
tioineiadnimenti^matrimonio,  pomitdinijio 
iurcnullum  rcddi  mntrimoniiim  fiddis  cum 
jiilidcl!,  quia  hcclciiapotclt.itcm  non  habctin 
infictclem ,  vt  pofilcnt  cum  ad  cohabitationefli 
CO«p*cllcrc  ,  li  poll  cont!  j<ftiir.i  cutii  fidrli  m.i- 
trimonium  cohabitarc  noUct .  Q^uz  ratio  can- 
demvimhaberet,  etiamiimatriaioiuumaoo 
effit  Sacramentnm. 

C  A  P  V  T  VI. 

EMutur^aaiub  matrmomm  fim^ 
s  tthutumfacranimtm^istc9lliguittm 

S  F  M  M  A  R  I  r  M, 

VdrU  9et*fi0niit  w^mibm  H^nnulU  dicnnt  infii» 
ttOMm  i  CM$»  fiarsmmtm  mttrim^, 
tumtt 

Instrta 
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De  Matrimonij  eflentki  tj 

kwmd  •mnU ,  ctrtnm  tnnttm  iiifittiittmtTYim  apsrtiics  docuit,cMm  poHrttnd  iiUvirhi  tmipuim 

dtntini  tejtimenifim  expenditur^tj.i.  -r  3.  -<  l^eo  f  roUtA  referens  dtcit:  Itaejne  idm  non  fnnt 

jMat rimoniu  iiijideiium  non  cjje  JacramentM.Hj^.  duo  fea  vna  caro.  Htatim^  tiujdem  ne.xm  Jirmim 

E.xplie*t»r  Innoc,  in  c,  Vhutm  de ^»/!iAK».5.  tateni  A  Ai^im»  temt»  nme  prenmicimn  hit  vetm 

£xpltcatur  idem Inneeentim, in enfk Gmdemm  bis  confrmaitu:  ejnos  crgc  Dcus  coniunxity  homn 

de  dtuort^sjejS,                               .  "•»y<f<«rr/.  In  quibus  ctum  Vides  naninilem 

Mdtrimoninm  fiJetit  enm  injuUti^x  nnlk ftr^  firmitawm  inefie  matrimonio ,  qux  J>co  tri- 

teejfe  firr.trrci:tttm,n.j.                    .  bui?i'r,vtciiis  Ao<5iori,vt  c\plicaboinfiicij. 

ExfUcatur  loctu  PauU  i.  Cor.j.  «.8.  5.  Scd  de  inftitutionc  nicraiucti  matrimonii 

.An  conferatur  tanta  gratia  in  boc  puramtnto,  ifla  iiibiungit :  Gratiam  vert ,  aetturaUm 


qu/tnta  in  alti/,nnm.^. 


J^vnconferre 


f^r  f,'rr.it).crii 


nt  primam  gtmitm , 


ex  accidcntt,  c  ontra  noysnti:los,  ».io. 

Q\'.uido  autem  clcuatum  fit  m.itrimoniuni 
.ad  rationcm  iacramcnti  non  conucmut 
Dodorc-s.Qi^id.iinqiumdo  n;.us  homo  l>.cnjs 
cll,deu.itujn  dicut.SicGuido  m  Imchir.tra^ 
i.c.T.Alti  innuptiis  Galtlcar,  qtribiis  Chriftas 
iritcrfinr.  IiidicitCjTiUus  Alcx.indniius  I-b. 
a.  in  io.in.  c.ai.Pknquc  Matth.19.cum  Chn- 
Ibusadprimam  inflicutionem  matrimoniiim 
rciwcanir.  SicScocus^in^.dilbnd.  26.  qiiait. 
vnica, Vbi  cxpcndit  illaverba  Chnlli:  ii«fx 
iJcui  cdnmnxitf  homo  non  feparet ,  'mtcllisi  dc 
coniundione  contr.idus  cum  rationefacra- 
mcntijSupplcm.  G.ibricljs  cadcm  diflind.qu. 
l.concl.^.Guilliermus  Kubion  quzil.2.  aic  3. 
in£uie,SotDq.i.arr.t.poflViAonamin  Sum. 
Rebellus  lib.2.  ciuto  quzfl.  3.  nu.  9.  in  vtroq; 
Aurcolusin4.dill.i6.q.vnicaante  propor.3. 

a.Scd  rcs  lila  mccna  dl,  illiid  tanriim  ccr- 
ttim,(acramcntuma  Chriilo  Donuno  in(li- 
tiitum  eirc,licque  dcfimrc  Conciluiiii.  In  qiio 
valdcnoLaiiduni  quod  Concdiuui  Tridciici- 
siQm,c&m  ea  tcAimoniapnxuliiftt,  ex  qufbos 
conll.it  inftitutto  aliorum  lacr.imcnroruni,c\ 
nuUo  Scripturi^  loco  huius  iacr.imcnti  inlbcu- 
tumcmcolligit,  quali  ea  tamum  ex  EcclcOx 
perpetoa  ac  conftanti ;  i  c  I  r  one  deriuata  fuc- 
rir.lix  co  .mtcm  loco  P.u;li  .ui  Fphcfios  5.  E^o . 
autim  Jico  ni  (^i.rijJo,  CT  <»  Etciejia,  colllgitur 


iilnmnmeremferficeret,  &  inMffelnliUem  vni* 

tatem  confirmaret  ,  contfietuj^  sanflificaret  ^ 
ip/e  C  n  11 1 ST  V  S  vencrabtiium  Sacrament trum 
in/fitm9r,nttpieperfe09r  fimnebitpajfione  pre- 
merutt .  (^d  Paulus  /tpofiolus  tnnuit ,  dicenst 
viri  dtUgite  vxores  veftreu^ficHt  Chriftus  diUxit 
Eeclefumy&fe  iptnm  trmlidit  pro  tujmex  tnHn" 
gtns  iair^mentym  hec  magnum  eJl ,  ego  uuttm 
dieo  ttt  Chrislo  er  in  Ecclefta .  Ixcc  t.intiim  cx 
eolococolligit,  vtjnfinuatum  tantum  pro- 
menufle  Chriftum  gratiam,quK  in  hoc  iacra' 
nK-nio  nobis  confcrlur,  ou.Tquc  firmum  red- 
dcrct  ncxiim  matrimonjj  Viidc  Ibtim  addit: 
Cum  igitur  mnttimeninm  in  Itge  Ennngsticn  tw- 
terwMs  cenniihtjS  per  Chrifinm  ^r.ttiam  pr^flct, 
merito  tnter  nou£  Ugis  Sacramtnta  annnumeri^ 
dMm^StmBiTMrts  »»firi,Concilui,  &  vniuerfn» 
iit  Ecclefi*  tnditie  stmftr  duMTtmMittiOai:^ 
cilmm. 

h\  didis  colligitur  prim6.MatrilfU)nium 
inhdelitmi  non  eflefacTamentiim  iaco  jKrnfu 
in  quo  nunc  loquimur.Qupdqttidcm  ▼eniiii 
clljnon  folum  dc  matrimonto  eonim  Infide- 
lium,qujChrilhunprfCcflcrunt/cd  ctiain  co- 
nim  qtii  fequutt  fiinL  CUius  appofitmn  docuit 
Adri.mus  in  ^.qu.i.  dc  mxtum.f.^d  raiionet^ 
&  alij  quos  optimc  rcfcUit  Gabr.VaZ4^.diip.2; 
dc  matrim.cap.iojiuin.1  II.  Kulliis  enim,nifi 
fufccpro  b.ipnfnio ,  c^ax  cft  alicuius  f.icra- 
mcnu.Nam  Innocentius  Ill.in  cn^.f^eniensdc 
clerkjne»  bapt.  rogatus  an  qui  dubitans  fc  ba- 


cen4  ftgnificationcm  conhmatonis  Chrilli    t»tt2atumefle,ordinatuseft  ,  fititcrum  ordi 


nandus:  rclpondir ,  &  bnptizandiun,  &:  ordi- 
n.uidum,vc  dciinimm  fucrac  inConciiiO  ajpud 
Compcdium.Eftque  hxc  aMmmmis  ommuin 

fcre  l)o<5lo  ni  m  1  c  n  rc  n  r  i  .i . 

5.  Ncquc  obftac  pnmb.  (^uod  idem  Innoc* 
in  d.cap.r>»iw,dixcrit  matrimoniimi,  &  Eu* 
dMttiftiam  polTc  .icc  pih  non  baptizAtis.  In 
qi!0  non  pLicct  fohitio  Z.ib.ircll2r  ind:<^.  cap* 
qui  dicit  b.iprizatorum  nommc  intcUigi  bapi* 
tizatos  b.iptifmo  flamtnis,  non  ver6  fluminis* 
quafi  fcnlus  fir,  matrimonium  &  Eurh-iriftia 
reci^i  qutdcm  a  non  bapuzaus  bapciirooflu- 
mims,  Daptizatistamen  b^tcifino  flaminis* 
tm  infiinOmfteminciauity  cum  dtxittHnc  iinnc  Harc  tamen  folutio,quam  ctiam  adhibuit  loa- 
•i  ex  o/Jibuimeiiy&caro  de  carne  mea,  efuam  ob  nes  Maior  in  4.  dill.  i5.  qu.3.  in  folut.3.  nuUo 
tem  relin^uet  homo  pntrem  fuum  &  matrem,&  modo pipbatur.  Cum  cnim  communis  Thco- 
adharebit  vxori/nn^&erSt  duo  tn  carue  vna.Dc  logonim fententiti  dooetj  Bapdrmuni  0 lu  iV 
tcform.itionc  autcm  m.itritTionij  pcr  Chriftu  cramcntonim  T.muam,  non  tntclligit  dc  ra- 
fada  hatc  habct :  Hoc  autem  vtucnlo  dnes  tu»'  pafmo  iiaminis,icd  dc  Bapcifmo  re  ipf.i  fufcc* 
•MnMvfa  eefuUriffjr  c  otungi  Cbr^m  PnriiuU   piOuDiGO  igitnr  ilb  od  dia  ab  Imipccntio  dc 

'  .  •   '  B  fi^ciiik 


cum  EccU  fi.xincirc  lacr.imcnto  m.itrimonij, 
vtexcotclliinonipprobant  Innoccnuus  lii. 
in  cip.Debltnmde  B^nmiitSc  Eugennis  IV.in 
dccrcco  citatOi  At  vcr6,  vcl  eam  fi^nificatio- 
nem  indit.im  ex  inftitutionc  Chnlli,  vel  m.i- 
trimonium  eife  iacramcntum,  non  coUigitur 
cfficadtei',  fi  attendas  diucrfas  ineumiocmn 
iPatrum  cxpofitiones,  vt  inm  dixi  c.ipitc  prx- 
cedenci.Lc  quo  ea,qua:  dixi,  coniirnicnuu:  .1- 
perti&s,adIchbo  verba  Oonci  Trid.  Seflti^.  in 
principif).  Deprim.T  cius  inflitutionc  hxc  in- 
ejjmtiMatrimottif ferfetuum,indiijo!Hbilemn,  nc- 
mmfrimmhnmiMgentris p4rens,Diuini  ^^piri- 
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finiiiuc:fcc[  tantiktn  acldu<^a  cflc  pro  parte  du- 
bitabdi  quxllionis  propofita-,quam  facilc  col- 
ligimusnouprobauni  tiuik  ab  InnoccntiOj 
co  definiuit  itenun  bqtttzandiifn,  &  or- 
dinandtun.Sic  Ktb-ll.lt.2.citato,qi!x  ^.mi.  15. 

€.Neqiac  obllat  ijecundb.QjK>d  idon  innoc. 
in  capXiMdtmm^  iwi*fr.inatrimoniom  infi- 
4eliinnap^eUet£icramcntum.Ibi  entmiacr*> 
nicntnm  poninir  .ippofitiue,qua(i  diccrct  ma- 
tnmonunn.quod  intcr  tidclcs  facramcnium 
cll.  Ali|  rcfpondent  Innocentinm  matrimo- 
nuim  intidciium  ficramcntum  appcll.iffc,  la- 
t6  &  iinpropric,  quacenus  cil  li^umconiun- 
Aionis  Chniti  cum  Ecdefia.  Sic  Rebell.  loco 
citato,  fcd  non  reCtc,  cum  tanc&m  m.itnn^o 
njo  hdclium  ciufmodi  iigmiicatioconucniat, 
vt  oltcndam  infra  cap.i  r. 

7.Sccund6  coUigitur,Matrimonium  fidelis 
ciim  iiUidcli,  li  cx  Pontifici.i  difpvnr.inonc 
liat,cx  nuila  parte  elll  f.icr.uriCjuuni ;  quam- 
uisolimoppoiitumplaaicrit,  cumSotoin  4. 
4iift.26.qiiaril.2.n.5.in  finc,&  tcchiohom.  75. 
de  £icramcnus.ld  quod  verum  dl,eciamfi  m- 
fidelis  intentionem  haberetiaciendi,<|uod  h- 
cit  £cclciia.Sic  docui:  Tho.S.inchc/.  li.:.  diip. 
8.num.2.citatisali!S,  Sc  Gabr.V.r/quc/.difp.j. 
dc  ni.xtrim.c.ip.4.nu.io.fic  cap.  10.  nu.113.  Cu- 
ins  rationem  oreniter  anigit  idem  ( i  .\br.  Vaz- 
qncz  qu!.i  .ili.i  ficr.imrnt.i  pretcr  b.ipiilmum, 
nili  a  b.ipuzatis  rccipi  non  poirimt.  Vtautcm 
matrimonitun  lit  facrlmcnnun ,  oportet ,  vt 
vtcrquc  coniux  b.ipti/atus  fitjn.imnon  v- 
nius  tantiim  corpus,  confcnfus,  dc  \  crbafunt 
snateria&;fi>rmabredvtrittique.  Quarcdim 
fitvnumnumcfofacramentiun,  &  vtriufque 
confcnfus,  corpora,  &  vcrb.i  conijK)nanrvni- 
cam  mduulibiitmformam,  atque  m.ttcri.un, 
&  ca  non  li t  cx  omni  parte  capa^  (acramciui, 
fit  vt  nuUatcnu.?  fjcramcntuni  copftarepof- 
ilt,  id  cmmtotuiu  ,  quod  adhibctur  a  con- 
trahentibiis  non  ellex  omni  parte  materia 
lcgitima  facr.imcnti  .  Qn.irc  ct  ibntc  dif- 
penfauonc,  tanciun  nunercc  ui  ratione  con- 
traAu$.Kec  tamenai^umentimi  iimile  funfii 
poteft  cx  eo,  qood  inter  fiddes,'  quando  cde^ 
branir  m.itrimonium,altcr  comm  notc  ft  cfre 
inpcccaio  morcali.bx  co  cnim  c.uuuiu  t  liici- 
tureum,quiinpeccatomortalicii^cu\rc  cf> 
fedu  ficramcnti ,  non  vcrb  non  cflc  Cicr.i- 
mcncum  cxpartc  vtnufque,  cunijilii,  iicuc  6c 
hvreiici ,  lacramenti  capaces  fint  iiticepto 
iam  baptifino.Quam  autcni  ccrtu  fit  infidc-lcs 
hon  cflccapaccs  ficr.imcnt!  matrimoni)  c6- 
Itabic  cx  hisjquz  dico  in  craciat.de  Ordinc,6c 
annexis  lib.a. 

8.Ncquc  obftat  id  in  quo  nonnulli  nitutur, 
fciiicct  illud  Pauli  I.  Cor.  7.  fandificatm  eft 
Ttr  iniidclispio|>tervxoremfidclcm.  Nomi- 
jie  cnim  fmctmcationis  non  umlliguurfan- 
^cas  lacramcnti ,  quaii  dicac  Paulus  iiddcm 
comrahanttminatrimoniucum  infiddiper- 
ciperc  jkmigQim,  fcd  ciua  «geret  Poulos  de 


his,^ui  in  infidelttate  matrimonivm  ContrsN. 
xerut,&  rortca  cori.m  altcr  .id  fidim  conucr» 
tcbatur,oicit,fjpc  cu,qu]  in  miidclitace  rcma- 
nct  ad  fidem  addua  conoer£nione  fidefia 

-COnilgis. 

j.Vcrum  his  di:o  addcnda  funt.  Primiim  cft 
nonnuIlo!i  Dodorcs  affirmare  in  iaci.imcnio 
matrimonij  non cnnferri  tStamgrati.im  fon- 
(ftificantcm,ficut  in  aliis  ftcramcntis.  Sjc  do- 
cuit  Palud.in  4.difc.sd.qusrfc.4..ir.s.conduf.  r, 
Supplcin.Gabr.cadem  dift.quzft.i .  conaur.9« 
loanncs  Maior  cadcm  dift.qua-ft.i.Pctn  iSo-, 
to  lcd.i.dc  maui.  Vigucr.c;^.i<;.  ciuto  vcrC 
Hcctamea  rcs  incertaeft:  nonfnwncenp 
conftat  tffc  inrqualem  gratiam^qnr  tx  ofetc 
opcrato  confcnur  m  facr.\mcntis. 

io.Alti.nim  cft  iion  rccfc  Pctrum  Sotol^ft, 
a.dem.unm.  aifcnulleiacfamennunhoc  cx 
accidcnti  confcrrc  prim.-.m  gratjam ,  &  rc- 
mittcrc  morcalc  pcccacum  cum  bona  fidc,  6c 
exiftimantes  Ce  efle  contrttos  minifiri  amtrt* 
hunt.Cumcnim facrauKntapcndeant  cx  in- 
fiiiutionc  Chrilli.ion  potcft  cimi  lundanvcn- 
to  dc  lilib  aliQuid  aiiiri...u'i,iufi  quod  ex  infth* 
tutionc  amfocerit.C^Mre  nidlum  prorfi»  fun* 
darticnrum  dl ,  vr  air  r.imus  marnmoffura 
cx  .iccid(.  mi  puiic  coukric  priniam  gratianiy 
vt  dc  t  uchardna  latius  ofrcndimPS  ,  diiputap, 
tioncdciUo  SaarameoEO.  ,  . 

CAPVT  VII. 

De  forma  hfmateria  matrmontj^  <v$ 
tontraSkst  ^nn  Jacramaitm  eS^ 

FxfliratHr  ^n*d  ^imtrifiirjumi. 
RtticiikT  cpinie  L  aihtrtni,  kmw*.  a.  ReferWtn^^ 
0iu,f^  rtncmMtmr  vjqite sd  nitm.ii,      •>  - 
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'         De  Matrimonij  eilentkJ  i|  ' 

cliligcntcf  eTaminflndum  cft.  Sicnurcmage-     Nnu.irnis.  Etncr.onporcftcflc  matcriaalH 

jnus  de  inacena,  Hc  forma  matrimonjj^vc  vni*  cuiiu  coutradus.  Probo>  quia  matcria  contra-' 

neak  dn^cena»  materiam  8c  ibrmani  in  Aosdebecielle  aliauidleniibSe  &  cxtcmum, 

qiiouis  contradhi,  clc  q  io  non  difputantDo-  ,  cumcnimcontraousi/li  fint  Rcipublicx  Po- 

^torcs  in  commnni ,  lld  cx  his  qnx  dicunc  in  I'ricar,  con;rn ,  qui  non  pcr  conccptus,  fcd pcr 

'£>ccialtbuscontraclibus,  coUigcdaellcoruin  fignacxtci  rwi  luLcHigiint,  cxtcrna  etiam  de- 

Kmoidt.  Etquamuis  multi  tcmuentamcSn  bentcflc,  qiA-  incorum  contradibas  Kp6* 

(juolibct  contra<5hi  ctTc  dupliccm  mntcnam,  riuntur.Si  Vcii'»  conicnlus  n:m;Ki;rnonprout 

adtcram  c^rca  quam:  8c  haec  lunt  ipJi  res,  cir-  adlus  interior  cft/ed  vt  mdicaiurpcr  figaa,iic 

caqtmverrMfeareonti^AttSjVtTncontra^  nondiftinguinir^ibnna,qtvfimc  venbaext 

ni.Tr!:no:i.i  coqior.i ,  invcndirionc  id  quod  p1h  .uk;.i  conn-iifum  Dcbercautcm  diftingui 

vcndisur,maccamojato,quodcor,imod.irur:  m.itcriamafonnallatim  piobabo .  Atquc  c3 

-alteram  vero,ex  qua  fit  contra<fb.is,  &.  in  hac  ratione  intellexic  confcnluiu  Grcj^orius  dc  i 

•ftfi^nandavaddfe^inififiinc:  V.iknri.ilococttato.  Necquidquam  refert^ 

2.  Inprimi?  aurcm  rcijcicnd.i  cft  opinio  qr.od  idcm  adducit,  in  facramcnto  Pcenircn- 

Cathcrini  inopufc.dcmarrim.quarft.i.^.  tiartontnuoncm  eircm.\tcriam,quamuisnon 

.«r^^  ii» Prij^r^rM,  vbiallh^itVerba,  &a<5his  Titpcrfefailibilis.QHiacontriciOjVCeftaAti» 

coiitrahcntium  cfTc  m.ircriaTn  :  arvcrofor-  inrcrior,  noncft  totalis  n-!.iri.  ria  fncr.imcnci 

mam  elTc  vcrbum  Dei  iandificans  m.nrrimo-  poenitcnux^cilqueeciamfcnfibilispervcrba, 

'«iiam,dmit  £xfcGeneCt.  Macch.  i p.  Pr^pter  qus  eti.un  font  materia.  Quaiiuus  atton  non 

■iMHc  relintjnct  home  p4trem ,  (^imMrtm ,  Crc.  ut  inconucnicas ,  fi  partiaEs  materiahoafit 

Ex  quo  etiain  inRTt  miniflrum  huius  ficra-  pvr  fc  f  nfiSiIis.cft  tamcn  maximum, fi  matc- 

mcnti  efTc  iplum  Deum,  qui  vcrbo fiio  fcincl  r i to:  ,1 1  >  .uic  !acramcnt!,aut contra<ihis,c£nn 

fandificauit  matrimonium,  & quotidic  illr.d  .id  1  onnnum  Rcnipublicam pcrtineanc»  aoi^ 

fonftific.it,  Hx-ccnimopinio  communi  fcnfu  lit  fcnllb:!::» .  Conf-nfus  au;cminxta.eonun  ' 

xajcirur,vtpotc  qtur  nullo  nitaiur  fundamen-  fcntcnt!.im  efl  to^is  m.i'>.cria. 

quia  ntdnis  dixic  infticncionem  perci-     5 .  Deinde  alil  confideratione  reiidnif .(^ua 

11.  r  :  .id  for.T»  i,  qui.T  inflitutio  lacr.imenti  cft  m.weria,  &  forma  in  matrimoaio,  5c  in  quo* 

mll.tutjo  eiTencif  lacramenti,ac  pro:nde  eius,  uis  al:o  con»r.i<!^hi  anignari  dcbcnt  pcr  analo^ 

<)uod  conftat materia  & forma :  verbum  au-  giam,  &  iim:litud:ncm  ad  materiam  &  ibri. 

tem]>eiadinAicationMn  pertinet.  Tbmde^  mamrenim  n.miralium.  Maceri»  autem,dft 

niqnc,  quia  id qnod  alTcrit ,  Dcum  efle  mini-  proprium  clTl  ind:filTctcm  &  commun"  for- 

ibrum  inanc  dl,fic  quod  ilarc  non potefi^ cum  mar  vcrb  cil  dctcrmmare  matcriam,  vc  cuilac 

eo,  quod  ailerk  Eugenius  Quartus ,  in  citato  excmplo  renim  naturalium,&  indudione  in 

dccrcto.incram-nta  omnia  tribus  perfici>ina-  diis  facramcntis,  in  qtiibus  matcri.i,  qur  in- 

teria,fcilicet,&  ibrma,&:  intcntionc  miniilri.  diffcrens  cll  ad  diucrliis  cfFedus ,  .iccedcntc 

QntlMBS  adde  minifinnn  dici,  qui  nomtne  al-  fprma  determinatur  ad  eiic<^im  propriuin, 

ceritis  aiiquid  excrcet ,  quod  Dco  caufr  prin-  8ic  fpccialem  cmiifque  facramenti.At  oonieii' 

cipali conuenirc non  porcfl .  Plunbus  iinpu-  fusnoneftdetcrminabibspcr  vcrba,nccYer- 

.gnatcamfoitentiam  Gabricl  Vazqucz,  dii-  badcterminantconfcnilinij'nonemm  dctcr- 

put.3.dematrim.cap.i.  minatiirniii  magis  oommnneikAiiniiscoaK 

5  .Sccund.i  crc;o  lcntcntia  affirmar  confcn-  inun  i  .vcrba  autcm  &  confcnfiis  cy  arqiio  fibi 

fum  contrahencium  elTe  matcnam  concra-  reipondent^ncqueamplius  vcrbaiigniiican^ 

diis;acver6veTb)i ,  fine  figna  exteriora  efle  qnam  inconienfiieft,  nequc  aliquid  amplius 

Ibrmam.  Itafcntit  N.tuarrus  oiprcAc  .^-^cns  confcnfus  h.i.bct,qi!.:m  quod  vcrba  figniricat* 

de ftipulatione  in  Summa c^.a2.niunero  20.  Non ergb  in  vcrbis,  Sc  confenfii ailignari  po- 

'&idem(encic  de  concradu  matrimonti.Idem  teft  inateria,&:ibrma  matrimonij^aiaaltcriut 

ex  Theologisolim  docoemnt  Ciprcolus  ea-  cuitrfquc  contra^his.  Lex  auccm  illa,  quar^- 

dcm  dillin<^.qurft.vnica,arT.3.  ad  ilprimiim,  ducitur  ;i  N.iu  irro,nullius  cft  momcnu.  In  c» 

I>eza  ibtdem, qaTll.i.  art.j. notab.a.  GrcGor.  cnim  t.mtum  diatur  dc  rationc  ilipidationi» 

de-VaIent4<ami. di^t.io.gcncraIi,qifim.f.  efleinterrogationem,  6c  rcfponfionem  fiib 

,  pimft.5.Rcbcn.lib.a.citat.qu.Tft.  ^.fcct.j.  ccn-  certa  verborum  forma,qux  cil  folcmnitas  re- 

'  iccurque  cflc  commnnis  Imcrprettun  luris  quiiitamiurc  adftipulacioncm.  Dcnuteria 

Canonfct  in  capite  mt  nos,de  Spon/iiAm.chitt  rcth  ftipuI^Honis  ibi  Ih^md  non eft,vt cx  ver^ 

de  m.itrimonio agunt.Probat  Nau.ir.c\  Icj.i .  bis  fupra  .\  nobis  .addu<fbs  conllarc  potcft. 
f.X,Dj€  verbornm  obh^aiionih.  ftipulatio  non        <5.Tcriia  fcntcntia airerit  c  conucrfo  con- 

poceft concipi,niii  vtroquc  loqucncc.  Signiun  fcnfum  cfTe  formam,verba  autcm  cxpnmcn- 

tig^  dlvevM  adformam  cantxaAos  ^erti-  da^teriam:  quia  cordenfus  dcterminat,  Sc 

acrc.  pcrficit  vcrba,quar  co  frclufo  nihil  cfficcrcnt, 

4.  Scd  hxc  fcntcntia  non  placet.  Quia  vel  Sic  ccnict  de  nutrimonio  Io.uuiesMaior  in 

leimoefl  dc  GOii(enfu,prouc  eft  quidam  aftu»  difliiid.stf.quadU.CBterilm  hsc  (ent£tta  eilK 

jMeiior  *  quo  cortfc  modo  videtiiff  locnnii  4eDi  farinniW  reiickur^  qu  i  hus  fi  perior .  £c 
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s6  Liber  Primm. 

pnterea  impufrn.inir  vtr.iqiie  fentcnri.i  ratio-  teria  &  funt  forma,  qr-itcniis  uidlldiint  ic- 

fiealia,  ^uupotdc  reperin  contradiis  cdc-  ceptauonem4&  dctcrminant. 

bratus  &  Tididus  in  vtroque  foro  linc  vcro  jo.Scd  nequefaiciiiodiscxtiltcaiidiidaoer. 

ccMDircnru,vt  dicam  infr^  lib.  s.  c.ip.4.  Quidam  impugnant,  quia  non  difcinguit  nifl 

7.Qu.irt.i  fcnrcntiadocct  formam  efTcco-  t.mtumrntionc  m.itcrMm  &  form.im.quod 

fcnfuin  txtcniis cxprcflum,matcrjam vcrb.v  m contractu  n^nrimonij  vcmm  ciic nonjK>- 

Aus  lcgitimanim  perfbnarum  pnecedcntes  teft^dim  aducrfctur  EugeniolV.inpnKlido 

confcnlum.Sic  docct  Vigucr.  m  mftit.  Thco-  dccrcto,qui  dcfinit  facr.imcnM  coft.irc  rcbus 

log.c.KS./.y.verf.^.  agcs  Ipeaaliter  de  cofcn-  vc  raatcria,verbj$  vt  fornu .  Scd  inelficax  eic 

(b  matrimoaii.  Sed  hfc  (entStia  in  mdlo  con-  i(b  ratiotnon  entm  Colitm  racione,  fed  etiani 

tr.idu  vcr.i  elTl"  port  ft.  Ncque  cnim  ficilc  cft  rc  difringuic  ill.t  fcntentia  matcri.im ,  &  for- 

ailien.irc,  <jiu  iiiic  ifci  adus  prxccdcntcs  con-  mam.N.im quamuis  ratio  craditionis,&  accc- 

fenfum,&  in  macrimonio  non  ali)  funt,quam  ptationis  in  verbis  &  confenfu  alccrius  con- 

QxMi&liA»  qiBiamendicinonpofnmcinate-  traheni3stant^diftinpuntiirncioae;jtt»* 

riA  contr.i<fti!s  m.itrimonii,  ciimiineiUisi€-  men  vt  fic  non  cft  matcria  &  form.i  conrra- 

d:c  poilic  cclcbr.in  contraiftus.  ^us/cd  conflnfus  vnii»,vt  traditio,cft  matc- 

S.Quinta  lententia  in  ipfis  veibis  concrahC-  ria,  comparadone  con(«^iius  akeriiK contra- 


tiu  .'.l]i'4^n.u  nwtcri.im  5.:  form.im,  dicit  cnim  hcntis,qu!  habct nitioncm  fonait/pot 

pr:ora  v  crba  altcnus  contrahcnus  cUe  mace-  f cfcum  cfc  rc  ipsa  dtfungui . 

riam :  pofieriora  ver6  fbrmam .  Sic  Ricard.  11.  Impugn.imr  crg6 ,  quia  licct  polfimis 

in  4.diu.2<$.ar4.qu2rf:.      primum.A(cenf  in  difcingucrc  rationcm  illam  traditionis,  &  ac- 

Summ.lib.8.ti.7.an.  i  .quarfi.  3. Angclus  matri-  ccptanonrs^r.imen  mcritb  vtraquc  pcninct  ad 

monium  i.num.a.ViAona  in  Summ.  dc  ma-  form.ini,  cuiu  vtraquc  vcrbu»  cxpnmatur ,  6c 

triinjiu.a45.  &  probabilem  pcitac  Hcnnquc/.  ali^s  in  contradu  macrimomt  non pt^^t  cSSs 

dc  matrim.lib.  1 1.  cap.  1.  ciim  non  fimul,  kd  vcnim.quod  vnmcrsc dixit.ricr.micntapcrfi- 

fucceiliue  proferantur  ca  vcrba.  Scd  hic  mo-  ci  rcbus,vc  maccria,vcrbis  vc  tbrma^ciim  lux- 

dus  explidttidi  materiam  *  8c  ibrmam  matri-  ti  hunc  dicendi  raodum ,  tammaiena 

moni),&:  .iliorum  cotrartuum  mihi  nnn  pro-  foi  ni.i  confrtni.inir  in  vcrbis ,  Prxtcrca,  quia 

bacur.Quia  fi  vtcrquc  concrahen^  dicat^uul  Hiisb  dicitur  cradiuoiKm  dcccmunan  ab  ac* 

Terba,inquiro  cunc,  quae  verba  habebunt  ra-  ceptacione ,  nam  mutub  fe  determinanttf»» 

tionem  matcriz,&  qnc fonnr?  £c  tamcn  cf-  ditio,  &  acceptatio .  Sicut  enim  dua ali^ni 

fentia  comm<flus  filua  manerc potcfr,ctiamfi  ofFcrt  .iltm  t! iquid  cr.itis,  .lut  titulo commu- 

profcrantur  Umul.  Addc  in concrac^u  dcbcrc  tatioms, obi  u  1  1  ilLi  non complet  cdtra^huo, 

dTe determinatam  materiam,&dctcrmina-  donecaccec.ic  .tcccptadotitaedam,  fiacoe* 

tamformam,-  hoc  autem  pado  null.1  cft  dc-  pt.itiopracc(i,ii,  licutprxccdcrcpotcft,  non 

Krminata  matena  ncc  fbrraa,vi  c6f:at:iiqui-  habcc  dicdhun,  ncquc  complcc  concra^m» 

dS  pcnderetex  ordine  t^ris&numert,quod  donec  accedat  traditionis  oblatio  ex  parte  al- 

in  contractu  rc.ili  vcre  affirm.i.ri  r.on  potcft.  tcrius.  Id  qu6d  planc  connngit  in  pofciil.\t;o- 

p.Sexta  ftntcnna  alitcr  in  vcrbis  ipfis  con-  nc,quz  vim  habct  .icccptationis  fine  aLo  no- 

tr.ihencium  conficuit  maccriam  &  lormam,  uo  confcnfu,  &  przccaere  debctoblacionem 

dicit  cnim  ip(a  vcrba  contrahentium mntnb  traditionis,  non  fubfcqui .  Vnde  1.  \,§.fiiptii 

£lbi  clfc  m.ircriam  &  form.im,  Nam  inipfis  u*D.  de  xrrhrHm  ebhgnitntbus  dicinir:  5» 

confidcrari  poicfc  rauo  cxprclT:onis  tradcn-  ^utt  ita  interreget,  eUhts,  cir  re^ondeM  quidnii 

tis  conCenfiis ,  6c  ratio  exprcflionis  confcn-  ^hligMtitnem  •rtri:  &  came  accepcatio  illa  po- 

fiis  acctpt.mtis,&  quatcnus  fibi  inuiccm  funt  fuilationis  non  h.ibct  cfFc<^im  ,  doncc  alius 

tradicio  &acccpcauo,  iibi  muicem  func  ma-  tradere  vehc ,  &  cam  cradendi  voluntatcm 

teria  &  forma.Habetautem  rationem  mate-  ^nificet .  Hdh  ergb  traditio  fuaptc  nantr» 

ric  traditio,  quia  prior  cfc  fi;cundiim  r.itio-  maccriacfi,  cum  in  pnrdido  cafu  dctermincK 

nem;  acccptacio  vcr6,  formz.  Ita  docet  Soto  acccptationcm  ,  compleatquc  contraAum. 

in^.dift.ifi.q.a.art  i.  Fr.Tncifc.  Suarez  10.  j.dc  Dcnique  vt  fupra  diximus,  id  quod  babcc  ra- 

Sacram.difp.z.fcd.i.Bcllarm.li.i.dematrim.  doiiem matenz aliquid  indiffcrens  &  com- 

Cip.tf.Thom.  S.tnchc/  lih.;.  de  m.itrim.difp.^.  mune  dcbct  dTe  ,  vr  ab  al.o  dercrminari  pot 

Alcxandcr  Pcfantius  in  addicionibus  ad  tcr-  iit.  Hac  autcm  duo  in  vcrbis  cojurabcnuum 

tiam  partem,  qiarft.4i.art.i  .diip.^  &  Recen-  niumb  confiderari  non  poflnnt,  dmi  vtraquc 

tiorcsfrcqucntcr,  ciim  dc  matrimonio  difpu-  vcrba  Cgnificcnt  tradirmncm. 

cantfCribuinurquc  D.  Thoraa;  m  ^.difL  %6.  qu.  i  a.  Verior  igitur  mihi  vidccur  fcpcima  fentS- 

a.art.ianibliitione  ad  x.  8e  a.  Probant vmci  tia,quar  docet vniuers^  in  omni  cdtraAu  roa- 

ratione>  quia  craditio  iUa  eft  impcrfcAa ,  &  tcria  cflc  rcs  ipfas  lcgitimas,  id  ell,  nulla  lege 

tnefficax,doncc  acccptctur,  &  acccdcntc  ac-  jmpcditas,dc  quibus  cft  cnntractusjfbrma  ve- 

ccpcauonc  perficinu' &  dcccrmuvttur.  Ergb  rbeifeverba  autfigru  cxtcrna  lcgiuma  ex* 

Vtraque  TCibafimt  maceria  flC  forma,  quat^  primentia  cofenfum,  vt  in  contraauenipix»» 

*  WB  pcr  ftqucmiadacrminannir^  fiiimma-  ni>rero,qngTcndttMr^  magimiMiio  corp^r^ 
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'c6nnigum  io  donttion^  rem  cptgt  ddfUtBr.  Stc    intclligi  i  utv i),  qiM  npplicmir  pmerveiba  fc» 

WvSit  no'\cr  BLatiis  Hcnnquus  dc  Vrimana  in    cjucntM  ooiinfonis,vti  tr.iditioiiis,  aut tantuni 

lumotacion.ad  Ma^iltrum  Sentcnciarum  didiri-  erit  aliquid  apprchcnfum  pcr  mtioncm  ad  mo* 

dionc  vigclima  Kxta .  capice  quarto,  Palu*  dum  adtioniSjquod  dc  contrachi  rcab  affirmari 

danuseadcm  diAindioncquzilion.  4.artic^.  oonpotei^.  .  . 

adfccundum.UaffolisdiHifKftiy.  quxil.f.  arr.i.        i.^.    Scttindb  cclliGttnr  in  contrjL^i  marri- 

verbacircforaunijContrahcriics  raateriam,la-  monijmatcnam  cilc  corpcr.i  contrahcncjijm 

cobus Alroainusinquaito»difiinA.itf.(jucft.T.  legitima,  formam  vcro vcrbalcgitimaexpri* 

f.ad '  himHrr  arauwfiinm ,  contf^.ihcnr^-s  ufc  hicmiaconlcnriim ,  vd  lcco  vrrhorimi  nutus, 

nutcri.uii ,  &:  /.  Kc/Lt  alta  di^cultui  dt  forma^  l;uc,vt  ahis  vcrbis dicam,(brniam  clic  modpm 

' dicit,  formameflevcrbaprolataabvtroqoefi-  fLbquo littraditiocorporam.  Idquodexana^ 

niuIfunipM,  lo.mncs  G.-rfon  in  compcnd-o  logK),&:  {;mi!!ri:d!nc  ahortmcontr.-c^uunico- 

Thcologix  tractaui    in  fincxum agit dc matn*  mode  cx{>lican  poccfi.  Sicut cnim  in contradu 

monio^  Adrianus  m  jiurto  c,radli6n  i.  de Mi-  permucationis  atit vcnditionts rcs  ipix,qu«v2- 

n\,v,cnio.f.-*  iratiuuis  ,-fryj.  ,1  i  frfnr.Jun/  jtrtti'  aunRif «  aut  piiiri;r..iArr ,  runt  in.itcrMcon- 
f/^4/r,Amunuiusccniapartc,ti(ulopnmo,cj^-  ^  trzdutjiku)  contractu  matnmonij,aiius  c(- 
te  fccondo  ante  f .  pnmiim ,  Bbfnuienrora  in  '  Cnttfa  confiftit  m  mutua  corporum  tradition^ 

qairiO,diftin^i8.  qiJzft.5.PaIacios  in^.dildn.  corporaquattiadimiiir.cnintmatcria.  Eificut 

3d.part.a.PctrusSorole(^]onc  j.dc  matrimo-  ihaliis(on;r.7<ftibusmatcra  corum  dcbctclTc 

JiioverCrif^irirjw,  fic lcAio  4. vcrf.// ijirur.  lcgit ma  ,  ickil  ,  non  inipcdiu  kge  .^iqua, 

.  Gabriel  Vazquc:^  tbm.a.  in  3 .  p.incm  difp. tip.  fic  ctiam  m  matrimonij  contradu  corpora  de- 

cap.3.& dilp.r^g.c.ip.y.  in  fine ,  &  tom.^.dilp.  bcnt cllc legitim.i  hoc cll.non  impedita vcl  na- 

3.dc  matnmonio,cap.5.  Prtul.  Comitoltis p.i.de  lurali, vt humana  lcgc;dc  qinbus  impcdimcntis 
tontnAibus  cap^ Jium.^.lit:ct  in  co  non  rcAct  -  ex  partc  nutcrat  dicam  infra  lib.7.  Prxccrca  Ci" 

quod contendit  m.itcri,im  proKim.ini.fc  rcincJ-  cui  dc  .ilus  contr3<Jhbus  forma  cft  confcnfua 

tam  allignarc m concra(:;tibus,dc  quo ilacim.His  ipic,  vc  ijgniiu.aius pcr  vcrba  vcl  ilgna ;  illc  e- 

6ddeCouiiTabijin>s.p.deniiatrimonio cap.T. /.  nim  dctcrminatrnattrriam^circaqiamverfi- 

vnico,nuiaJ(.& in concra^tu  matrimonij  vidc-  ti!rconn.',cir':fic  ttjam  :n  conrnidu  matnmo- 

tur  circmencD.^rhom-jp.  in  Addiuonibu&qu.  nij  forma  eii  coofcniiis  exprciUis  pcr  vcrba» 

<f5..irt.5.&:  sn ^.difHnAsS.art.^.tationei.inop-  veingna,  quibusdcterminahntr  torpofa,  vt 

polinim,qux  cllpropnzlcnrcntixconrtrm.ui-  circa  ill.italis  contr^dus  fi.it.  Et  ricutin  aliis 

tta,&  in  dcciii(>ficquzihoni),&  in  rciponiione  ccutrai^ibus  forma  iluc  vcrba  ,  vt  perficiaiU 

ad  4.&  dii!^2.q'i.      in  corporc.Qua;  fcnten-  contradlum,dcbcnt  efTe  Icgitima,  hoc  cft,  nulla 

tU  vcl  idco  mihi  rnaxim^  |»obatur,  quia  plana  Icge  im|^cd!ta:iic  cti.im  in  contra^  Matrimo- 

cftA' vniucrr.il>sdo<rtrin.iomnicontia«^ui,  &  nij.    Ftfiaitin  aIiiscontr.i<ftibus  fc  tcncntcx 

appnmcquadrat  vcrbis  f  ugcni)  IV.  dc  Matri-  P^rtc  fornia; ,  ca  qiiipro  Iblcmniiatckxpra:- 

hioniciiquKibcimeitpiicabo.  Irtprartcrcacxa-  icr>bit,huiiiflnodiiui*tnumerusteftium,  co- 

liaaim  impugnaTrrncconlbtnihtlprcb.-.l-.liiB  n-m  cjn.il't.i?;,  tradnn  s.qui  alicnationesEcclo 

dicipoirc,hanciiucfccuioscllcp!urt^,D.Thom.  ii.ilhcis prac«.d  relokMU  ;  fic ctiam diccnduni 

dtrc  pu^osaffirmatlPctrusLedeljna,  q.43jut.i«  cA  in  comrac^u  n^atrimonij,  in  ^uo  ea  qos 

difficulc.4.  prxrcripfit  Conclium  Tridtnt.Senio.^J^.cap.l. 

\  1$.   Ex  his  colhgitur  prim6  in  contradn  dcprrlcmia  duorum  vel  crium  tcilium ,  &  pa- 

heii  efl^  neeeftarimn  cftftitncre  matfcfiil  tircsi  tixhi,  vel  alteritis  Sacerdoris  de  licentra  paro- 

quadiucda-i,  a  rn  itrri.i  cx  qua,\t  ronnuili  vo-  chi, acic^ir.i  funt  pro  form.i  huius contra<fhis. Vri- 

Junt  ,fcd  ikut  lotum  compoiiium  cx  accidcntc,  dc  ii  Conahum  dcniiciacioncs  luberet  pncmit- 

&  fiibidflBFdiCRnr  ooidlare  (fibieAo,vt materiif  ti ante  matrimonium ,  ita  vt  alitrr  (ontnftnm 

«xqittiCMnparatione  totius,  Sc  tpfum  cft matc-  Circt  nullum.rcvcra  ill*tcncrct  fe ex  parte  for- 

ria  circa  quam  comparationc  accidcntis,  ita  rcs  marhuiuscontra<ftus.&idcm  diccndum  dc  vcr- 

ipiac  in  contradu  dicimtur  cilc  matcria  cx  qua,  btsSacerdotii ,  fi  codcm  modo  pr^cipcrcnnir; 

comparitioiie  faoiaitotijb  araficialil  1  &  m atc-  quod  qtu  rat  ionc  facerc  poflic  £cddia  fttftn» 

tia  circa  <;uam  ccmip.i rarionc  vcrbonim.  Idcm  cXpIic;ibitur,&  larc  mfr.i  lib.5. 
cxcmplumcitin  quolib.tai  tciacio.  Simditcr       if.    TertiocolKvtur  hancrand;  m  cflcmai- 

tMNIO^ortet  afligiiarein  contraAu  miteriam  ^am,&  formam  m.^rrMi^oniiqtiatcnusIacra- 

rcmoiam diftin<Sam    proxima  ,  cuamvis  in  mcntumclt.    X.im  ChrifKis  in  rullopcnitus 

Q^nnuUisiacramentis  ita  fit.  hA  enini  diucria  imnuitauit  nacuram  huius  concra<ftu5,fcd  illani, 

ratib  IninBiacramcnti)^  alionim.^bm  in  n&*  fii>Princtpum  dilpofitione  relinquens.id.quod 

iwl! is  iacramcntis,  vt  in  Baptifmo,  matcria  rc-  fiicnt  lcgitimus  Contr.i<5hw  m.unm.onij  clcua-  . 

inota  eft  aqiu^proxima  ver5  cil  iUa  vt  applica-  uit,vt  eilct  iacramcntum,&  confcrrctgraiiam. 

ta  peraftTDnem  fiaiffl^ilem ,  idcft,  ablutKtnem,  Atqoeid  quod  diximus  optim^  cdngruic  cuni 

quxaiftiodiucrfacfti  verbis,  &  formar.it  vcrb  Dccreto  «Mrtfij  IV.  m^lTo  .id  Cncos  port 

inquoviscontra<^materia,vtfcniibiliterap-  Vitimam  Senlonem  Concihi  Florcntini.  f, 

dicata  non  diftingoinir^  Mm ,  veibif  cniar  fflwr*  E^eUfutfltdrmk  *  vbi  dicit  omfiia  lad:a- 

mktiofinodiappUcaao^iKViciiim  jtnomitnbasperfici  i  r6us  tanquam  matcria: 
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•  Liber  Primus. 

vcrbis, tanqtwiTi  forma,  &  intefitionc  Miniftri.  ret  all^un  pro  forma ,     quo  tameo  aoB^ 

EoceinlacranKnto  Matrimonij  res,  (ctlicei;  coliitstt. 

,Corpora connahcntium ,  & vcrba c\pr;ini-nria        17.  Qujmbcolligitur ,cuot Matrjrooniiw- 

conlcniuni.Acpoitcain  ^.i^/riwww  ^jf  r4Wfw-  cranKntum  tantiim  in  aAione  contrahendi 

tnm^%€Mtfkegki€m  matrimontj  rrgulartterfff  anfii^t,  licct  lacnlcgium  ccnfcrcnr  v:iK'ntc 

wutnM  cerfotju!  fer  'vcrba  de  prsl  vtt  exprrf  priofc  vxorcaliam  dfccrc,  VI  md  cuiirSir-ciu» 

fM.ln  quodccfccocum  maliis  lacramcntisdc-  cp:lLixlccrct.ca>4.  lamcnvwlarcthcrumalic- 

ir;nulecniateriam,&fbnnam,abftjnnitabar-  num  nontffc  facrilejiium.   Cuius difcnmmi» 

lv^!i.uui.i  nutcria,  &  forma  in  l.icr.  mcnio Ma-  r.irio  cil,quiaqui  v ucntcpr-orcconingciliam 

trimoni)  ,prc^cr  variasThcologorum  opinio-  ducu.vohnscum  cacontrahcrc. &  rcucra  con- 

ncs;&quiaciimh6c6mincntumlupponatra»  l^nfum  exprimens ,  fecit  irrinjm  ikramcn- 

tionem  contr..ctus,  illam  fupponit  tu^v  iv.v^  ^ f-  tLir.f:ci:t  c^i:i  ilS.x  pa  c.na  Saccrdoti  in  confcf- 

fc materum,  &  tbrnura  nutnmon!)',  vt  l.icrA-  fi(  nc proponcict ,  ^quanium  cft  cx rcdiffol- 

mcmuni  clt,  qua:  fucrit  iUius  vt  coniradus  dl,  uit  pnorisctniug-j  v'n<ii!t:m, qi^a-c^uidem  niM 

tantnmi^ue  aibgnautt  cau^m  efficicntem  Ma-  contra  rcl^iaocin  dcbiram  facr.imcn.o.  At  v- 

trinion:)  in  foAo  cfle.vt  vocint,  fiiic  vinculi  rc«  {u>  niatrimcni)  non  dl  faccr ,  ncquc  licrinicn- 

mancntispoU  contradum  coniugalcni,non  vc-  to  niatrjn  oni)  conlccratiB,Cum  lacrflnxnti  r»- 

Tb  lacramcnti  Nfairimoni)»qnod  tn  adionc,fiiie  tio  tantum  in  &&:onc  ccmrahcnct  confiJbt,  6c 

ficri  conhitic ;  funr  cnim  tunc  vt  iba  par  rins,  idcotjm  pccc.it  in  vluccn  ti^i)  vcl  .nc'ulicr  cft, 

atque  adcbjion  liint  ciiicicm.C^imuis non  tll  j.on cli  lacr ilcgus,  ncc^uc  cu m;  v  :oIat  rch^ione 

impn^abile  hoc  facramcntum  non  habere  debitamalicuiiucraircnto,a!iasetiampiot«.fla" 

m.iterinrnc\qua,fcdfolumcircaquam,fic.itde  tio  f  dci  cx:rtcntis  in  pcccaio  tllctp.cc.itrm, 

ahis  comra^ibus doccnt  nonnulli.  Lt  quunuis  dotur  cnim  gratia  ad  liUni  in  f^cranicnio  (  c  u- 

Concilium  Fkxreittiimm  requirat  materiam  fa-  fitmattonis.S)C  nocauit  CabncIVa7quci..d!fp.3« 

cramenti,tamennon  diOmguit  intcr  m.mriam  dc  m.itnn  onioc.ip.j.nt  -?.v:dc  cf.un  Ptin:m 

ex  qua,6c  circa  quam ,  vt  iaie  olkndi  in  liacra-  Ledclina,q4a.an.i.(iiiiicuk  i.  in  loluuouc  ad  - 

mcnto  EiKhanliiz.  Cumaaccm  dicit  r'^i»Aij^  tcrtium.  ^  . 

ter ,  indicat  hoc  facramcnturo  nUcibus  etiam        ig.   Scxto  colli^tar  hinc  facilc  intclligi, 

pcrfici,vclcpiUola,.ii(]uc  ir.moncrrj  vcrbadc  quoinodo  in  fKr.^mrnro  Matrimonij  di'.iia- 

ratione,aincorvlliau!ouchuiLi>i.»v;rjn;cnti,  vt  guantur  ilIatr:a,quxu!Ma  rcci.ptam  Scholafll* 

dicaminfra  lib.a.cap.7.'  Vndc  quoj  dixcrat  fii-  corum  fentcntiam  diitinguuntur  in  qi  olibct  ft> 

pr.^  omnia  rjcramcnta  conllirc  vcrbis  vtfor-  cramcnro.frcratnrntum  t.mtuni ,  rcsScfKra- 
ma, refcusvtmatcna,  limitandmiicit luxia id,     nicnnim liir.id, &: rcs tanuim.  InhoccuimCi» 

?uodpollcadcmatnmoniodicit,nonquiaaha    cramcnto  a^iscxtericH^es  t  quibusconfcjifiis 
icramcnta  rfv,ubri:cr  pcrhwi.unyr,  .nu  conflct    cxprinniur  fimtfacrair.cnu:m  tan:i:m  «  quiafi» 
vcrbts,dim  in  eorum  c.xpltcatione  nunqua  bu-    gniJdcant ,  &  non  fignifiuiuur.  Rcs  &  facra- 

Scnius  Quartus  illud  vcrbum  regttUrHtr  addi-  mentum  fimul  •  eltTincu1um,fiuecbli»ti<^ 
crit,nuqu.\jn  Lnini  IniL'  vorbis  pro  tbrnia  clfc  qnx  rcmaiut  o:  .n^  onc  cor.rr.^.lrcrdi ,  iv:  n^;ni- 
poQunt ,  lcd quia id  in hoc tantuni  lacramcnto  fiutur  pcr  cxtcnora figha,&:  li^nilicat  comun* 
veruin  habet  fticHiem  Chrifti  cum  Ecdciia,  qu^m  c\pl  icabir 

■  itf.Qgart6colligiturvaIdcfhUiqi:oi!tiamre-    musinfrac.ip.ii.    Restantum  tll  pr.uia,qnar 
.  ccntiorcs ,  qui  nobilcum  conucniiint  in  forma,    virtutcfacramcnti confcrtui .fic  1).  1  hc n  .is  ii» 
&  matcria  huiui  lacramenu ,  dum  dicunt  coii-    .^.difiinA.2^.qua!i{ioo.3.artic.i.ad4.^  5.  tiiicm 
'  trahcntescirenuteriamfaihDslacramcntsqua-    fcquuntut  .ilij  Scholallici«  mterquos  vidcPe^ 
doconfidcT,inr,vt  Y0canr,in  fic'ro  cjri:,  hoc  cll,    rnim  Lcdcimaf  quadlioo. 41. artiCuL  1«  diflt". 
vincuhrcnuiKiUiipollcontr.u  tum  :  at  vcioli  cultat.3. 

COniideretur  prout  m  aiftionc  &ficri,matcriam  19.  Septimo colligirnr  facile ,  oyst.  fitratibs 
afl^nandam  cflc  iu:vta  fcntcntiam  Soti  fupr.i  propterquam  dnn  I  ccklia  nihil  variare  poP 
felataro,&  inipugnautn-ccrtfcnt  autcm  lAi  ho-  Gx  circa  niatcriam ,  &  forraam  alioruni  facra-. 
Aores  ikramentum  hoc  etiam  pcrmanere ,  tt-  mentomm  ,*  nihilomimis perfi»»  ali^s  h.tbiles 
cutKuchariRiam.Scd  rcvcra  fillimtur,  fi  cnim  .id  in.^.rr:nionr)  ficr.imcntnm ,  ftr  t  inh.ibirc» 
iacramcntum  hoc  ciTet  permancns  ,  profydo  ftatutoLcclclu:,  ita  vt  ncc  ccntrahcrc  valcant.v 
vftis  iHimgnitiam  confsrret ,  non  (ccus ,  atqtte  et  fi  contiaxerint  >  nuHnro  fit  matrimonium. 
^  vfiisEucharircu-,qiiod.ibfur(^'im  ciKS.KTamcn-  Pro  forma  ctiam  vidctiir  nonnihil  in  nuica- 
tum  igitur  hoc  umiim  conlillit  inat^ionrjfiait  mra  ab  Ecclcfia , cum  pro  forma ,  &.  folcmni- 
reli(3ua  omnia  lacramcntt,  cxcepta  Euchari-  tatcaliqu.i  nuncpoflultt ,  fincquiliusnonfiib- 
,  fiia»oeidquodremancttranracla  .ic^icme  €00-  fiftatmatrimomrm  ,  c.ucd  u:menlineil1isfir- 
tr,ihcndi,iolCim  cft  vinailuni,  5>:  oS^ ;!;i:in,  qnr  millricfler,dc  qutbr.'i  'X.v  iccc  diccmus.  Nonni- 
jcmanct  inter  coniugcs,^<:  iioncll  lacian^cnru,  hil ciiam circa  minilhos  inm  i:r.-:uit.  Cum  c- 
prout  de  eo  loquimur  ,  quatenus  fignum  nim  in  hoc  ficramcntoir.iniflri  finripficon- 
grarii  finiftificantis  animam.  .Addc  criun  fi  tr.ihcnrts,&  tlj.is p.dccntiahcrdum  mli.<bilc8 
corpora  comrahcntiutu  clTcnt  matcria  huius  eifcccrit,aliquidctumcircaminiftros  nnmu^ 
fiicr«mcattin£iA9dIe  \  aliquid  Ctiam  dcbo^.  uuit.  Dicimus  aaaiquenihil^EccIcfiaim- 
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iluitari,circi  c.i  qiix  Chriftos  fbtuit  pro  im- 

tLria,&:  joi  ni."!  luitiis  i!:crnr.icnti,vt  ricr.imen- 
tum  cil^id  cll,^uaccnus  cll  lignum  gratiz  lan- 
Aificamis  anim.iin  loifibile  ,  &  cx  Chrifti 
inll'iu::on«.Chnliuscn^m(vcclx-bamri:pr.i) 
non  .:lMm  d..Hr.u'.:r '  in- r...neri.'.ni  ,  for- 
in.impiohoc  ii.cr.^riKnco,  niliiil.im,  q:-.im 
h.ibtc,  vt  contr.-iftws  cll ,  jta  vt  matt'i ivon ; uni 
fcmcl'con:l:?!!.um  in  r.nione  cotirr.-ctmha- 
beat  cx  diuma  miii:xit:onc,  quod  ll:  Cicra- 
mcncum ,  rccin«Mtouc  pro  niaieria  &  forma 
cind  m;i  on.iiino  m.itv.Ti.<in  &:  for!n.'.in.cji;.".m 
habcbac  vt  contr.i<im,  ncQvx  L  cd  ll.i  JhituJt, 
aut  fbttnere  potcll ,  vt  id  qi  od  pro  contr.idu 
nintniv.onij  eftmaKna,6cnHiiiaj&  mmiflcr; 
non  U<  cti.nni  pro  co,v:  lacramiinim  ell.Cum 
tn:m  is  coair.tctas  iuoiaceat  poteibti  Prmci- 
|nmi,fictie  alii  oontrato  ideb  hac  ratione  ali- 
t]uid  CN  p.Ktc  m.i^cria: ,  &  fornvr  .iddi  potcft, 
&:  cuam  aliqiiid  irntari.  Vndc  rcAe  lacobus 
Almaints  in  4.<ltft.i^.  fMvMmkwfdrffmen^ 
tum  ,  dixit  :  Dict  ejfiti (ttmt alitjiu  (ucrametita, 
^utrnm  ttee  minet  ia ,  neeferma  eil  fttbidU  in  ii^ 

^  €i0 EcetefdUitiqtuveroJicfehabent  tqHodtnate' 
ri*  (^fornt*  efifiAielU  iuditio  Ecchfi.  Exem- 
fhmfrimi,Vt'B*fiirmuf^Cttifirm(itio,  S.ii-cr  cr- 
d9,mttter**crf9rtnt.  illorum  tton  />tiit< mntnr 
ititti(i0  hHmettf»  tdto  die;tiH»d  in  talthm  tttm- 
^ttMlfftMtuniF.crhfx  rf  dc  tirt  rjjiti-.tc  furr^tne- 

'•ttflMdt  fr^ctfto  iM  tHm  ^  quMtli4ij:t*  funt /m- 
ttimtentti  in  fe  n»n /nbiientntnr  indiei*  Ercl^^ft^ 
fc  <jMt>d  Lrt  I,  fit  II th!  potefi  voriar'  tjuantutn  ad 
effttttmm  5mi  ramtmi.Altnd  eflfacrnmtnt  »m,cn- 
'im  mattrimfiibiiritiirtniieio  htmnno  EcclfJIa, 
'fft  in  mniriinonio,  m.atcrtd  funt  for.trnbmtetni- 
ianirem.Ve  fctnitrntiarf! diffrult..^,  ^ir  f^-cator, 
ifU!  couftrtitr.ft  rrrtrrii>.lK  tptCijiii/ML  t.\ tu.intr 
tMdifio£ef/'fx  ordiMtto  Ecrfefi*  variatrtiam 
S«frr.mrr.tMni.  Fiijir  rit::r.:^  D?,  'cr-r,  ejuo  ^  pc/?. 
a^Mamaltquii  froi.ibitur  nltrri  cjnfttri ,  »01»  'U 
Snerkmtntnm,f  alieri  e9n/itcatnr,qnhi  natnra  iL 
hu*  fdrr„mcrtt  ptlitntur  iuiiiiotitmano  ^frle- 
Ha.Eodtm  modo  dico  de  Alatrtmoiua  fOrdinAtio 
^eel/Jia  imfeditftfuoinon  /tt  Saerantntnm.Q^ 
eadem  confirmat  Adrianus  in  4,  dc  Matiimo- 
n  o,quxil.i./.4^  rsttonrs ,  in  iolurione  r.  aniu- 
ricnti.  Mvri:o.uitcm,vtno:.itIUiardusT.i£-  , 

per  nrr.  2o.p.irum  h  prindpio,  non  diipofuiC 
Chi  iih:  ; ,  qu.^ndo  m.itrin-ionium  clTl.-t  Kgi:!- 
mus  contradus  :  quia  cius  ordin.it.oncs  ,  & 
prarc^  pta  immatab!lia,8c  indiipciliabilia  fiint 
pcr  eius  mintftros ,  at  de  his  qux  ad  concradu 
M.ntrinionij  'p-d.int,  nonpotcr.int  conftitui 
rcgulx  imuuu.ibilc^,propter  mut.ibilcm  con- 
ditioncm,&  qu  :Iit.itcm  tcmporum,iuNta  qui 
v.irit  t.ucm  cxpcdicbat  ctiam  eiufinodi  leges 
lacjpc  Vitn.irj. 

30.  Vlttmo  coUiginir  ,  qnia  ccmtradi^ 
matrmnnii  ,  nlias  &  ex  fiu  natiu^a  ciuilis^ 
fuir.i  Chnl.o  romir.o  cleimtits  .idr.it!onem 
fAcr.imtn;i,  iiccc  cx  r.ujone.fuafxcidarium 
Piiacipumpotdlati  fiibiedisTd&t»  ytdm 


iith.io  I  t.ircs  contrahentinm  codem  modo 
poiilnrdijponcrc  ,  .ic  in  .iliis  conrra^ibitsj 
jdcb  merKo  lam  folius  EcclcilzpoccflaQ  cre- 
dimi»  ideniatum  fuifle ,  Tt  dicemus  infHl 
lib.tf.dundeunpedinientis  MatnBxmij  lcr- 
mofiterit. 

C  A  P  V  T  viir. 

Emdm  cjfe  minifirum  ^Utrinmij ,  'Vt 
contrafius  ^  lsf  'Vt  facrammum  efl^ 
nmuiUa  de  minijiro  cdUguatwr. 

Xefertnrfententia  Cani  enmfnufHHdamenti't&, 

ettamTolttijn.x, 
Q^<d pntiat  Ledefma  de  ca  ffptentin,9»u 
i.]jenoiad'^nam  foH  JridentinMm  n.i, 
Jtetfcitnr  frobatio  efMoruudatn^rt  .4.. 
£tnim  fofl  florent  inu  m  'Pnota  dignamf  9.^, 
JftUioqrtii  t  i  .t  nor.nuUt;  pr.'iuiMr  rrri^ttttr^tr!.^. 
£itam  ante  tlorihtinHm  ejjt  imftoiaifnem  ^  nit- 

me  .7. 

J •'^fu^ n^trir  T-)!iti  fri.t'nti.i,n.^. 
VilnHntHr  argnmcHta  Cani^n  9. 
Coutrahentes  matrimoninm  t/fe  eanfai  inffrM» 

mtntalrsgratii  dup/iet  ratione,n.io. 
Enmffiu  contrah»  tn  feceato  mortali ,  liHo  fte^ 

ratn  eammktere^n.  1 1 . 
Tyuote/fe  mintUros  kuius  facramentitxfiuim' 

/litution'^  ~  f)4rtiales  C4U^',na»tMlteitfKI^ 

tialiaJacr4mcnta,H.ii.  , 

1.  V.imii-sm.irrimonijfn  contraftus  eft)' 
VcminilUos  ciic  jpibs  contrahcntes  nc-  , 
p.ir:  non  poflit,vt  cx  ditti«  ctiam  infcrtur  t  at* 
t.miv  ji  cui:.,vt  nicr.mic  ntu  cll,  miniilnim  cile 
S.iCi.  rdo  cm  rpliim  proFt  r^nicni  vcrb.i,  5c  co- 
iu!  g  ntetn  illos,docuit  MUchior  Coiius  lib.S. 
d  c  1  oc ! ,  C.5.  Adducit  pro  fiia  lentctia  compliij 
rcs  Ai:i'lorc«;,  nc  contr.i  commun.'m  ho.nnui 
cpmioncm  rcn:}r,£  vide.i:ur.CTtcrumG.abr:cl 
Vazquczdiip.;.dematrimon'o  op.;.  oprtm^ 
oftcndirnulhim  cius  f.nurc r.n';)!. :.r,prxrcr 
Guiiicrmiun  Parienll-m,&Thvoio^o<»  Conci- 
lij  PronincialisGoilonicnfisifi  con£;r.itur  quc 
habentcap.ii.t8.&  as.  Proh.it  autcm  Cinus 
primb,co  quod  Eugenius  (>u.ir:u'.,in  prxd.i.1o 
dccrctodixcrit  llicramcn..ip.i  iclius,  & 
vcrbis  &  miniftro. Verba  .mu-  m  m.itriironii 
contmdu,  qor  funt  contrahcntinm  ^fuppl.ri 
pcriiguapoifum;  cuin  t.imcnverb.>  inaliis 
lacramentis  neceilaria  minimc  ;  pl  .inntr. 
li^itur  nccclTc  clV  conllinicrc  vcib.i  *>.ic.tco- 
tis  ad  matr imonium  conlicicndum  ^  vt  iacra- 
mcntum  eft.  Secundoprobat,  quia  m.itrirao- 
nia  dandefiina  anre  Conciliiun  Tridentiniun 
cr.int  lcgitima  &firm.i,non  t.imcn  facr.imcn- 
tum.  la  qubd  probarc  coniendit  mulcis  nro- 
duftis  rdfiinoniis»in  quibus  matrifflonia  cl.in' 
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deftiiu  reprehendmttnr.  Non  autemexalio 

c.ipitc  pouut  proiicnirc .  qi:odQcr.inienta no 
clicnc,  nili  cxdefcdu  S.iCcrcious ,  &miiu- 
ifari.Ideineriiain  prot>at ,  quia  quando  dand^ 
flini:  contrahcbant ,  nonh.ibcD.int  intcniio- 
ncni  facicndi,quocl  facit  Ecclefi.i,  qua:  inrcn- 
tio  ad  lacranicu  valorem  nccdlana  cft.  Tcr- 
^pfobat,quKi  a^o  facnunettaliscftiacra, 
acqneadcb  iacrum  minirtrum  rcquirit,  ficut 
videmusJn  aliis  racramcntis ,  non  veroho- 
ihinefh  riicnmAftminam.Qii.in6  dcnique, 
quia  contrahentcs  ,  ctiamfi  Jii  pcccato  morta- 
li  contrahan; ,  non  ic  exiibmanc  eilc  iacrile- 
^6>,ncgue  dmpcccata  cOmmittere.Setltianc 
Igitor  ic  non  coiificere  (acramcntum ,  atque 
aaco  non  cfll  i*icnlcp,o>,nccduoru  p<,xc.itoru 
r».  os.At  nouiliiniel  olctus  I.7.c.6.]i..^.pl.',ncdo- 
tetminillrumante  Cohcdium  Tndcntinufn 
non  fuiilc  nccclTariu,atpoiKa  clTcnLCcflarui, 
&  pcrtincre  ad  circncia  macrunoni)  miniltr  u, 
&teftes.  QuibtsindicareYidcoirminiftium 
eiusnicramenti  efle  Sacerdotempoft  Conci- 
linm. 

s.  HahciententiamMagiftriCino,Petrus 
Lcdcfrtia  de  m.itrimonio,qiurA.s}2.an.  i .  dilii- 
Ciltate^^. exiftim.it  .intc  CoiKilmni  Tndcn- 
timun.eciam  poll  Hoicntuuiin  lunll  pioba- 
bilem  ,  &  probabilicer  dcfcndi  poiuiirc;vi- 
dcMtur  cnini  illi  huius  Audorcs  hmdamcnra 
probabilia.Ac  vcro  Soto  in  4.  diltinctionc  16. 
qaxSt.tJi.i.  necac  vllo  tcmpore  fuiiTc  prob.i- 
bilcm,  .uquc  adcb  aiTirmat  ciVc  ccmcranam. 

3.  lAihi  vidccur  uipnmis,  ccrtum  cife  icn- 
tenciam  Magiilri  Canb  poft  Tpdcncinum  no 
cllc  probabilcm,fed  nou  dignam.  Sic  Pciru* 
Ledclma  loco citato,  conclulionc  vltima ,  & 
Cabnci  Vazquez  imru  citaJidus.  Et  quidcm 
id  maiuieAeoAenditiir,  tum  quia  *am  hoc  tg- 
porc  contllSlCMium  confp-rat  vniticrfaThco- 
logorum  fthola:tum  cciain,<juuTr  idcntinum 
Sdli(m.t4.dc  refermat.matn.c.  t .  dim  pnrce- 
pilTct.vt  prxmittercnnir  denuciar;oaas,&  .id- 
cITet  Parochus  ynk  cum  duobu!»  vcl  cribus  te- 
ftibus,  Tt  ollendcret  quid  ad  valid^  celebran- 
dum  n^atriaiofiium  nccciTarium  crat ,  fubdit: 
Qtnalittr  <iu4m  fnfcnte  parcche.rr  ducbus  vet 
tripiti  ttfltbm  mMtrimoHiaceittrMhert  4tttnt4$te- 
,  TitUySsnnM  Syii0iUltMlfae^ttttbenditm  mh^tH- 
les  rtddir ,&  eoi  contranu/ irritet  f  &  nuflos  tjje 
«^ccrHif  .Concilium  aucem  ioqui  de  matrimo- 
ttioetiam  qna  facramentnm  dl,C(Miilat ,  quia 
aid&diminuca  crfciConcili)  dotf^rina,  vbi  om- 
nium  iacramecoru  rucura  exponic,  niii  expli- 
carct,qaaerequiranturadcclebradiun  matrt- 
nK)nium,quaienus  facramctnm  d^ne  fideles 
frullrcrurgr.itia  in  f.icr.imeto  rotirs  rcpctito. 
Atqnc  hunc  etu  circConcilij  llnlum  d^clara- 
uit  congregatio  Cardinalium ,  cuius  dcdara- 
tionemrcrcrt  PctrusLcdcrnia  loco  ctrato.quar 
iic  habct :  N»m  fertmere  ad  fsthftantiam  matri- 
m*tt^  fiiertimemis  vt  fttrtehitt  ah^H4  verba  fro^ 
ftrtot,  NoA  ogo  did  potcft  Sacordotone^ 
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miniftrum  matrimonij ,  vtiacramentwneft/ 

4.  Probant  .-il!),quia  fcqucrctur  contra  Ca- 
nuni  matnmomufli  contradum  mtcrahiuv^ 
tes  &  pcr  procumtorem  nunquam  pofle  efii'' 
ci  iacr.uncir.um.  Quia  cti.mi  u  poftca  prarfcn- 
tes  contrahant  ;  iuhil  lam  firmitatis  addcrc- 
tur  contraAiu.Scd  conccdcrct  Canus  fcquc- 
lam ,  ncquc  in  co  maius  clTct  incoiuicnicns  , 
quam  in  a/Tcrcnclo  matnmoniimi  fcmcl  ton- 
cradumiinc  intcntionc  facicndi  quod  facit 
Ecdefia ,  nunqnam  effid  facramentum,V3lc- 
rc  r.nncfi  m  ratione  contradfs ,  quod  niulti 
doccnt,vt  dicam  cap.icquenti.Q^ULrcpnoril- 
b  k  nobis  addufta  ratio  potiflima  cft. 

).  Deinde  videnir  ,  fcntcntiam  Md^ftfi 
Canocriam  poftConcdium  Horcmimim,  Sc 
antc  Tndcntinum  non  fiufic  probabilcm ,  ic 
iine  nota  dcfcndi  minimc  potuiilc,  vtdfcebat 
Soto,&i  Cjabricl  Va/quc/  difp.^.dc  macriir.rt- 
mo  cap4.num.  46.  id  quod  hac  racionc  mihi 
perfiiadeO  ,  qua  prxdiftiDodoresvtuntur. 
Qiiia£ugcnius  Quarcus  in  ciiaio  dccrcto ,  /, 
SeMimum  Sturamtntmm  ,cum  aifignat  cauiant 
cmdentem  matrimonij ,  hzct.uuum  habcts 
^amjk  e§eietii  matrtmenij  rrgnlartttr  tfi  mntitm 
ctnfinlns  ftr  verba  de  frj^fenii  exprefiu/.  Stntic 
crjjo  Euj^cnius  nullam  cfsc  caulam  aliam  cf- 
ftacntcm  vincuii  matrimonii,prBtermutoui 
contrahcnris  coiifcnnim,atquc  idcb  S.icci  do- 
tcm  non  cisc  huius  iacranicnu  mjmltrum, 
Illud  antem  verbum  regmlaritef  ;  rcfeiFri  non 
potcft  .id  cofcnfum.fcd  .id  vcrba;c6  qiod  fi'p- 
plcri  ibleant  nuubus ,  aut  alus  fignis,vt  dicanx 
poftea  lib.i.cap.y.  Ncc  verb  dici  pocclc  Li^e> 
nium  hxc  affirmarcdc  matrtmonior,  Ttooo- 
tradus,&  r.on  vtficramcntum  cfr.  Trad5.b.iC 
cnim  co  loco  C >rarcis,&  Armcnus  doctrinani 
Catholicam  ,  quam  tcnct  Ecdefia  Romana,,- 
cumqtic  propfMiiifsct  doflrmam  dc  Trinitatc, 
&Incarnationc,profcquuur  ft.uimca  que  ad 
iacramSta  pcrtinet: Agit  c  rgo  dc  matrimonio 
cti.i.vr  ilicramcn:am  cn.Cumquc  tam  exade 
m  auolibcc  iacramenro  matt nam ,  formaiTi, 
vcrba,miniftru,ordinarium,&nonordinariu 
tradidcric ,  diminutc  iatis  in  expUcahda  do- 
^ina  dc  M.urimonii  (acranirn.oproccnifsct 
fiid  quodmaximc  nccclkinumcrat.  vt  ma- 
crimonium  cfset  i^icramctnm,omifiuet,  cbm 
nullam.iliam  .ifngnctcfficictcm  cauf.im.  Et- 
cmm,nchdclcsfrufcrarcncur  cifcdu  hiuu; 
(acramenti,non  tant&m  docere  dd)eret,quod 
rcquirinjr  id  valoremillius,  vtcontraAuseft 
lcdpouus  id  quod  rcquirititr  ad  valorc  (acr.i- 
meti.Ex  quo  couincctur  ctia  ii  quis  pio  Caiu 
fentcntia  dixeritilIod,rMMiif«er^d€!b  pofitu, 
vtoftcdcrct  mutuu  conicnfum  conrr.-nentiu 
foluni  caufam  eiTc.quando  macnmon,u  valct 
inrationecontradtK;  qu.ifi  quando  valeat  in 
rationr  facramcnti,alia  cfiicicns  fir  ciufa  prc- 
cerconicniUm  concrahcntium.Nam  addidiile 
etiammaximiopQrtuit,  qwc  effentneceini- 
'ria,vt  valeret  quatons  fiKramcfttnm  eft. 

tf.Solet 
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I)e  Matrimonij  eifbntia.  %% 

9.  Solct  etiam  hxc  pars  ab  alijjs  prohari»  cx  eleuatus  efl,  vt  confcrret  gradam  nullo  addi- 

eo  quod  Tridcnt.Scfs.jif.c.ip.  r .cirato  ,  dcfinic  to,ncc  nouitcr  inftituto pcr  Chnfluin. 

nutrimonia claiideAin.t  iinna fuiirc,qu.incio  g.Ex quibus manifeftc colligitur  valdc  crii 

EGcIeiianOiiiiiiprotMuit.Sed  efficax  piobatio  ^  vcritatedilceiGile  Toletu  loc.citat.  cum  di- 

non  cft,  neque  cnini  ncg.ir  C.mo  linna  fuiffc  xitante  Trid.no  dfe neceflariu  mimllrum  m 

dandciltiia  m.itrn7ionia>rcd  nou  i uilTe  lacra-  matnmoniOj  cum  lam  pridcxn  definierit  Li;- 


ex  deleAu  miniftri  Sa^dotis.  g^tus  IV.  liicriiinenta  tribos  perfici,  &  ind^ 

7.Dcniquc mihi  viderur,quoiiiagisprardi-    tione  miniflri,^<  materia,  &forma.  Tum et- 

AfL  confirmcntur,  non  folum  poft  C^cilium  lani  nonpotuit  Ecclciia  alium  nuniilru  con- 

JFlomi!inuDi>Iedea«mancea,rentefttiiMel-  ftitiiere,quAinante4erat .  Ciun  ei^o  ancc4 

chioris  Cani  omai  {uobabilit.ivc  deftitutam.  inaaimonium  clTet facramentum, & ex  con- 

Prim6,quia eratcommunis  Doctonun  linlus  requcnti  habcrct  miniftrum,  non potuit  alius 

in  comr.u'ium,  vno  exccpto  GuiUicr mo  Pa-  conliitui  minillcr .  Ncc  djci  polTcc  Toletiini 

jiiienfi,craA.de  Sacramentis,  c.p.dc  lacr.ime-  loqui  de  matrimonio,  vt  contradus  eft.  Nam 

to  matrim.  qu.i.  &  Thcolo:^is  ill!u<;  Conctlij  vt  contrachis  cft  minifttum  habetipfos  con- 

PioumaalisColomelis.DcmdcquiaPociiices  trahciues.  Addeeam  iblennitatcm  pr^ri-* 

quando  de  macrimonio  agimt,  tantbm  dt-  pcaAi  jkGoncilioedanidefignari ,  promatri-' 

cunt  rcquiri  confLnrtim  contr.-iheniuun,quo-  mon:o,vt  conrr.nflus  cft.  Quod  ii  loquatur  dc 

rumcdtimomarcf.^rani  infralib.^.cap.i. &  co,vcfacramcntumcft,  anceactiam  erat{»< 

».  Agere  autefn  Poncifices  de  matrimoiiio  cramentum,  &nonliabcbacminiftnun  Sa- 

ctiam  vt  j^amen  tum  cft ,  planimi  vjdemr  cerdotem,&  aliAshabebat  minjftrum.  Qiure 

ex  communi  fcnfu  EccIcfis.Ncque  cnim  vn-  caToIeti  opinio  fv-rc  endemcenftiXiildigliji.Ti'* 

auamuidodnna  dematrunoniotradcdadi-  dccur,atquc  opuuo  Cani. 
ihzerqinaliqBaTtraeftcnc  demacrimonio,      ^Nec  vcrb  argumenta  Cani  .iliquid  habent 

^itcnus  tantimi  contra<ftus  eft,  alia  vero  de  roboris. Ad  primuni  cnim  coftat,  quis  fit  fcn- 

matri|iionio,quaccnus  eft  cocradus,  &  facra-  fas  Eugcni)  i  V.cum  dixit  cauTam  efticicntcm 

memum  finnu.  Peffinfiim  enim  fcmper  in  rcguLiriter  efie  confenfiun  expreflum  per 

Ecdefia  fuit contradiun  Iranc eleoatum  ad  vcrba  dc  pr.Tfcnti  ex  didrs,  fupra cap.  prz(ied. 

rationem  facramenti,&  iu  quidquid  difponic  n.is.&  dicameciam  infra  li.i.ca.^.  Ncquefc- 

dc  valorc  matrimonij,  vt  contraaus  eft,  tra-  cuiMlum  maiorem  habetvim,  omncs  cntm 

iit  etiam  de  eo  vt  (acramentum  eft.  Prztcrea,  Patrcs,  quos  citat  Cano,  in  nullo  fiment  eint 

fi  verba  Sacerdotis  verc  eflcnt  fomM  (acra-  fcntcntiar.  Rcprchendunt  cnim  matrimonia 

^neci  matrimoni)  ex  inftitutione  Chrifti,  eam  clandcfuna,quia  contra  Ecclefiar  confcicutio- 

inftitntionem  nobis 'Sdiauando  explicmilec  ncmconcrahcbannu-;&quiafi>rlannonniiIIi 

Ecclcfia,ficut  cxplicuit  .iliorum  facramcnto-  c.i  de  caus.i  irrita  effc  cenlebant,vt  dicam  iii» 

rum  jnilitucionemiquod  tamen  nunquam  fa-  fra  fuo  loco  Iib.5.  ug.  3.  non  vcrb  reprehcn* 

Aam  el^  aotceft^Taldfc  diminoti  aobistra-  dunc,  quiansfla  efllaicin  ratione  fiicramenti 

didiflet clo<arin.tm  dc  facrametomatrimonij  ob  dcfv.<fhim  facerdotis  &  miniftri ,  licec  va- 

finon  cxplicuilTct,quado  matrimonium  eflec  lida clTcnt^in  mtionc  contraftus,neque  id  vcl 

iacramcntum,  nc  fidelcs  populi  ciui  ignora-  Icuitcr  inlinuarunt.Ncc  verb  in  his,qui  clan- 

dbne  fruftrarcntnr  freqoenter  hnius^facra-  dcftinccontrahebant,  pugnabat  cxeocapite 

menti  gratia.  quar  tamcn  ad huius  oncra  fiib-  intcntio  facicdi,quod facitEccklia,ficut neq; 

eunda  raaxunc  conuemcns  crat,  tc  conccde-  pi^narec  in  co,  qui  concrahcret  domi  corara 

retnr.  Pretere^,  qnia  matrimoniu  fine  Sacer-  ^arocho  &  tefcibiis  oonffa  pnccepmm  Ecde* 

dote  cotra<fhim  scper  Ecclcfia;  praxis  iudica-  iior. Ad  tcrtium  dicimus  a(ftioncm  facramen- 

lut  efle  caufam  Ecdefiafticam;quod  non  alul  talem  iacra  dia,  quia  dcuatur  a  Dco  ad  cffi- 

racionc  iudicaflec ,  nifi  quia  iacraroctum  erat  dendam  g^ti^m ,  non  Terb  dpui  flac  Ik  (acro 

tHakt  enim  nulla  pofl*ec  reddinttio ,  proptcr  mtnifcrOjTtconfcat  ctiam  in  B.iptifmo,quido 

qoam  adEcdcfiafticu  forum  pcrtineret.Nam  cnfcmir  in  cafu  nccefilratis  h.  laico.  Eft  enim 

inacrimomum  vt  contra&us  cft,  no  repugnac  in  hoc  facramcnio  id  ipcciale,  quod  alia  non 

adfiBOilarem  Principcmpercincre ,  maxim^  poflTimt  cffc^ftu  habere,nifi  ab  cxirinfcco  mi- 

fi  notum  Ecclcfia:  crat  ciufmodi  marrimo-  niftroconfer.mcxir,hocautcmfacramcntu  e- 

nijim  fic  conlcaucotc^  Ecdefia  concrachun  tiam  fine  cxC|;ini'cco  mmifcro  fuu  cife<fhun 

nonefle  &craniennim.  Deniquc  quia  licec  haberepotefi^dlicetconimiAiofiis  gratiam» 

3Ecdcfia,vt  dicebam  cip.  pnTCLd.n.i 9.  poriie-  qux  mucua  animorum  c6iim(ftione  fignifica- 

ric aliqua  ftamcrc  circa  matcrum  6c  lonnam  tur;  eam  autem  comuni^oncm  nullus  pnetqr 

ic miniftros,addcndo  inhabilitatcs,  &  cxigc-  wfos  contrahcnces  Taleceffitff^  VtdocecEK 

do  folcmnitatcra  aliquam  ex  parte  formz,c^  Tho.in  AddiLqracTtuf^.  Ad ^iaitfi  dico,fi  for- 

mcnEcclefia  nimquam  potuit cfficere.vt  ali j,  th  cxiftimant  aliqui  non  pcccarc,  fi  contra- 

quam  concrahentcs  lint  miniftri  huius  facra-  hunt  in  peccato  morcali ,  id  prouenire  ex  ig- 

inentii  eos  enim  tant^  minifinis  exigit  c5-  noratia,cCun  dnopeocata  c&iniccant,vt  dicam 

nadmiflK  iafttioiiecqatnAiv,  quitsaQeii  iQKiin.Maiieat€i^cnmcooinm  Doaomm 
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fenfffitSa  erticlnh  pTOrfo  cifiMniiiiftnini  ma-  paite  nempe  fmilierisjplui^cs  edatn  vxoref  dc" 

tnmonij  vt  contradu$,&vt  (acramentum cfi.  fc  poiliiic,  li  pcrniifliTm  fit etam  pluribus  cof^ 

lo.Ex  his  colljGiiiir  primh  ipfbs  contrahcn-  tr.ihcrf,i^:  hinus  ricr.inienri  miniflcr  ron  fit» 

tcs  cfle  c.iuf.is  inJlrumcntalcs  grati^jliue  phy-  nill  iplc-  qui  rcc  pir,  vt  i.Tin  diximus,  lcquiiur 

fic.is,  fiue  moralcs  iuxta  varias  opinioncs  exfui iniiitutioncaph.ribi^^ miniflrisparria- 

Thioloronnri.iirofuntdu^hci  rationecaufi  libus miniflmr! poflc.  Vndc&phirLV  nv.  h'.- 

granfiPriinbmmillenaliSjluntcniminmiflri  rcsdiccrcpoflunt,  ntste  Mcifnnm  m  eetHtcm, 

ncut  «bluens  in  Baptiflno,  &  abibluens  in  c&-  In'alii$  am^  lacramMs  vm»  tantbm  inf titu* 

fcfrionc.Dcinde  vt  caufx  matcri.-dis,  concur-  tiis  cft  minirtc  r  tor.^hs,  &  inrt ger,  qui  habcat 

runt  enim  cu  fornu  ad  cius  produdicmcm;  toiam  potcflatcm  adouniflrandj.  i^uare  fl  di- 

(juz  gratia  tunc  tatiun^roduatnr*  ciun  vter-  catur  pluribus  abluentibus,  »m  ietM/tiKtmnfg 
que cnm delMta intentionc oonciuTunt^Dtcft .  luiUttm  eft  lacramcnti  m ,  qnia  hcc  fomw 

autemconrineercfl  invnoproducatur  gra-  non  exprimit  niiinilrum  tanQu.im  to:aKm 

tia,6c  non  in  aiteiD«  li  altcr  conun  cxiilat  in  caufam,  icd  vi  parualcm  cum  alus .  Ob  id  ta- 

peccaio,  6c  non  pnrinittatconfeflibnem ,  vd  uiennon  eft  dicesidnm  in  nMtrimooio  tOk 

lalrcm  contririniu  m.  p.irti.ih.i  f.icramcnta,  fcd  vnum  tantiim  ihdi- 

ii.Sccimd6colLgittU'Con:r.thcntes  inpec-  uiiibile,&mrationcflgm&cauIa:gr.i(i7,  yt 

cato  mortali  matnmonium  pcccarc  duplici  <fecet  Pctms  de  LcdeOna de  matrL  f^val  ^x, 

db  <:auni,&  duo pecc.ita  comiiterc.  Tum  quia  aR.iddi£fiailtite  |. adtertium. 
rec  piunt  ficr.imcntum  in  ivorr.^h  pcccuo, 

qj od  indubitatum  cfl :  liim  ctiam,  qm.nllud  A  P  V  T  IX 

in  monali  miniilr.int .  Qiiarc non  rcctc  So.o  C  A  i   V  1  . 

in 4.difl.i.qitarft.5.art.<S.8c cum fcquutus Tho-  ^  .      .    .  , 

inasSanchczlib.a.diib.<5.nu.4.<juos  ctiamfc-  JRnticnm  confraSlus  in  matrimmo  ffh 

quoras  eft  .Cgidius  dirp.s4.  dobio  j.  nwm.  J4.  f^j.  ji^cy Jep.irari  pofe  a  rationefa^ 

cui  pcccatum  vcni.tb  t.in.um  dic;t  cfTc  min:-  ^      '  . 

lUc  m  pcccato/cd  faUitur  .f.g.dim:  li  cn:m  ^r^^/,  «t(.7><?i/d  dmxi  0CtJ^4> 

conlecratio  requiritur,milltun  potius  erit:fal- .  ltuM9lflt. 
luntur  etiam  Soto  &  Sandiez,  qni  doccnt  c6- 

tr..hcntcsnonpccc.ire,qo.irenu,  miirlln  Mlr,  &VMMAK1V  M, 
qui.a  iicct  linc  mmiitn  pcr  ic  huiUA  l>cr,\incLi, 

non  tamen  ftmt  miniilri  confccr.in  ,  .r.que  Jtetjtiiriinmin$nriiimtmh»mfdcifn(li,  qn^M 

ideonon  .ibutnntur  conf  cr.^tion.-,  licnr  .-il  o-  f*cit  Eetirjuif  vt  mttrimtmiim/k facrsmea* 

rum  iacramcntorum  mimitri.  id  ccric  nul-  tmm.nmm.u 

Itns  momenti  efl,  miniflrans  enim  in  peccato  Stntimmt  m!iifmi  hter  fiieln  •«»  ffr  frftniri  ntm 

rriorr.di  ftcr.tm.nrtim  non  pccc.ir  c:i  r.inonc,  ttcncm  roKtrctins  cf  facramn^ti,  ti.i. 

quia  coxxfecr.ationc  abutatur ,  alias  pcccarcc  Offtfu*  f  ntcmi*  veritr,  Hmm.^.EntsfnntUmf' 

IpifcopusinconiccrationcChrifiiiatis^inbc-  im^mm^.& 

ncdidioncAltaris,  &t)i.Konus,  ciimmini-  FmnJkmeni*eontr*ri*dilMnntnr,n.6. 

flrat.iltari,  vcl  c.init  Fn.^nqclium  ,  .ntircon-  Sententindiffirens  matrmenitim  ffinsvnUdnm 

donator  m pcccato  mort^!^  vd  cum  Subdia-  »»  retiitnt  cuntrtGmt  fejje  fofir*  rffii » pu r«« 

COnnSCanit  Eprflolam ,  nam  ad  hac  omnia  mrntnm.rir  W*»  medt  uUm  exj>luMndi,n.y. 

fmi  c^i.nfLcr.r i  minillri,  &  .ibntimtur  confc-  Vcrter  tpfeftnt ftnteiaui,^  friw  mmdm ntftiti» 

crationc,  qus  tamen  So;o  non  .idniittic .  Pec-  tmr ,  .8. 

cat  c«6  miniflrans  in  peccato  mor»li,  qiiia  Seemmdmt  mmim  rt^eitmr^mmm.^ 

nequeDeo'auaori  fanditatis ,  ncgnc  facra-  Propennnr  4bie£lio,& dilmtnr,  n.10. 

monro,  quod  cft  c.uif i  gratix ,  conformis  cft;  £xclmdttmr  ctlimi  mtdmt^jmi  txetiitnrifojjet^ft» 

cumtamenlicm  co  Dei  inllrumcntum ,  &  farmn^eemmBitmsfimmim^tttJiU  ' 

interinftromentum,  &caufam  principalem 

dcbc.itcflcconformit.is.Qiiamrationemafli-  '•TJ'^  doif^rin.i  etiam  c.ipitis  prrccdcntis,' 

gnac  D.Thomas  i.p.quxll.64.  art.d.  in  coipo-  *-'cum  conllct  contrahcntcs  cflc  m inillios 

Te,&  eam  optime  ei^licat  GalMiel  Vaziipiez  huius  (acnunenti,&{acraflX3ttaomnia,vtde-i 

ibidcmdifp.rjtf.cip.j.  finiuir  Fiictcnnis  IV. :n  prffd'dodccrc:o  pcr- 

II.  Deniquc  colligitur  ej  propria  inftitu-  iiuantur  iiucntionc  ininiilri,fiacilc  coliigiiui: 

tione  huius  j&cnunenti  non  efle  tantfi  vnnm  iti  ipfis  contrahentibns  debcre  eflb  intetttio.. 

cinsminiib'iim,quifitc.iufagr.itix,quzineo  nem  facicndi  quod  facic  Fcclefla  .  Ad  c.uii 

Confcmir,fcd  k  duabus  partiahbus  miniftr.iri,  autcm  habcnd.im  fatis  cnt,  ii  contraherc  vc- 

co  quod  natur.t  contractus  matnmoni)  nullo  hnt  luxta  communc  morcm,  iecudiim  qucin 

snodomocacacfl,ex  coquod  infacrametum  videntfideles  alk»  in  Ecctefil  oootrahcrew 

fticrit  inll  tmus  a  Chrifto,  fcd  mancns  in  fua  Quarc  fi  nequc  confti-^ic  h.iberct  cim  intcno^ 

Siatura  conilcranis  cil.  Quarc  ciiin  iuc  cotra-  ncm,nec  cclcbrandi  mauiirionium,  tanqiiam 

^^oMsXtnmammdaast  fccxalter^  ffinfacram,(ibdtanttuovtc6tiiftiUBjreoer> 
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Uon  cfTct  facram-nmm,  cx  4flfeADill{eilti|h  femm  cap.fcqq.  &  non  pnnci  Rcccntirtrcs  ii;- 

fus  ncccilarix  in  nuniilrp.  dic^t  cani  opinioncm  adhuc  poil  Concilium 

%Sed  hinc  exorhur  priina^nbiutio,  an  Tridcntinom  cile  valde  proMbilem.  Kon  cA  ^ 

licetmicnmoniumca  m:cnQonc  concradu,  crgb  aliduis  commums  fcnliis  D<M9orum, 

cflo  noii  ciiet  facramcniuni,  valcat  tamcn  in  vndc  coltigatur  rationcm  comr.K^us  infc- 

ratione  coatradiis.  Nonnulli  ncgant,iatcr  parabUcQX  ciTc  h  ratiouc  iacraincnu  imer 

qnoseftPetrus  dc  Lcdcfmadematrim.qu^^.  fidclcs. 

art. I .diib.y.in  iblut.ad  pnmum  &  fccunduni,       4. Altcrimi  fiincl.imcnnira  cA,  quia  vbi  ius 

qucm  il-quitur  Tho.  banchcz  l!b.3.di(p.to.nu.  non  cxprimit  contradum  mathmonij  cile  m- 

SSdcm  olim  leniit  Stipplem.  Gabr,  in  4.  dift.  ualidom,  cenfendmn  eft  i^idum  in  vtroqne 

37  quTll.i.art.  j.dub.i.nouillinicytgidius  Ko-  forr),cx  lo.imic  XXII.  in  Ex(rdM4f,amuiiM,CU 

tixnc  diip.24.dub. f  .concluT-  ^f^Qivorum  funda-  communi  Dodorum  femctia.  Nidlum  autcm 

mcntum  cit,quia  ex  Chrifti  inlbtutione  infc-  itis  exprirait  contradtun  matnmoni  j  celcbra- 

parabiiis  eft  raiio  lacramenti  k  contra^  in*>  tnm,  cdam  cum  intendone  non  ooinficiendi 

trimoii!):  vndc  intonf.onon  conficiendi  ia-  lacramcntum,cfJcinualidum.Pon.imuscnini 

cramentuiu  rcpugnat  intcniioni  lcgitime  co-  aliquem  fub  ea  ooilditionc  vuilc  conLrahcrc. 

£cicndi  matrimonium ,  quatcnus  cil  contra-  ill.mique  exprimat ,  fi  tivpts,  aut  impoflibilif 

<6tus;  licut  c  contra,  qui  inrcndcrct  facere  fa-  cll,hnbctur  pro  non  adiccta ,  cap.  f.n.  ic  codit, 
cramcntum,6c  non  contradum,  nihil  eiiice-  m  quo  capite  dcccrnitur  iblam  coditioo 

ret:quui'  ex  Chrilti  infiiciitione  hcc  duo  iimc  4iem  appoiltam  matrimooio  contra  eius  fid>> 

inf<  parabilitcr  coainil^^ifi  fflUtubpoaunt  fiantiam,illud  rcddcre  inualidum,  cuiufmodi 

&  o^llruunt.  non  crt  illa  coudiiio,  vt  coiiJbt.  Si  crj^o  cxtc- 

j.  Vcrum  probabilius  cxiAimo  in  co  cafu  rius  cxprciia  ca  condiiio  non  rcddit  nullum 

v.Ucrc  mammoniiun  inrftiQne  contradu$,&  matrimonium»  multb  minus  irritinn  efficie^ 

ftparan  a  rationc iacramcnti.  Sic  docuit  Sco-  li  mcntc  rctincamrrqux  ^mii  mcnie  retincn- 

tu^  :n^.dili2  6.qu.vmca>  f,Sed^4littr.ha£-  tur,  iinoi)  iint  cpntra  fubllantiam  contra- 

fi)lisin4.diita7.qu.r.art.t. dnmdidt,  v«fln  ^m,  nunquam  illinocent,  vt  dicam poilc^ 

clVcn  ccllaria.id  rationcm  facr.imcnci,  non  fiolo^n. 

adrattoncmcontra<^,  dc  lu  in muitis  cil*c  j.UeniQuehabemuspronoiirafcntetiata^ 

contradum,  non  facramcnttun:  &  lacobus  dtum  ocuifeiiium  Ecciciiallicorum  iudicunu 

Aimamus  diiL  96.  f.  Reslat  atm  diffctibM  dt  Nam  illi.qui  apud  nospoftfiapdihlttm  ad  In» 

ferma,  vbi  ncgat  omnibm  lii^nis  conficirnti-  ,  daifinum  dciiciunt,  m3trimon'um  contrahuc 

bui  inatrunonmm  ciic  cauiam  gratir ,  Sc  ita  linc  intcntionc  fadcndi,  quod  tacit  Lcdeiia. 

Icparari  vnum  ab  alip.  Ferdinandus  Rebcllus  Vt  cnim  Inquiiitoru  teilinionio  oonftat pnut 

to.n.i.dcobligatanftit.par.».lib.a.qui'fl.'5  '-""'1-  '^^  priuatim  mfmsdoinibiis  folcntmatnmo- 

cluf. I.  vbi  diot ciTc  hanc  rcntentiam  iiocto-  nia  conirahcrc,&poika  iingijt  ie  in  facic  £c- 

rum  omninro.Idem  docet  Gabr.  Vaquez  t.to.  defif  contrahere:&tamen  une  Wla  incentio- 

in  ^.p.difp.ijS.cap.  5.  !i\princ.  Pninuninuhi  lu  conn.ihcudi  ir.orcChrilli.ino,qucm  potius  ' 

humsr.ntcnt:.Tfmidamcntumclt,  quta  non  irndcnt.CiunqjhfCCcriiirunciniudiciocon-  ' 

inucn  o  fundamcntum  aliquod,  ncq^nc  in  Pa-  ilent  nunquam  Inqiuiiiores,  ncque  in  Hifpa- 

tribus,ncqucinO>nciliis,  neque  eoarainv*'  iiia,aeqneextrkHiip«iiamEpifi»pi  Inqiuil- 

nan-mi  Poc^orum  fidchum  opinionc ,  vnde  torum  ordin.irio  muncrc funt;cntcs,uidic.iruc 

d. ducamus  it^  dcuanun clic,  a  Chriilo  con-  iiios  fcparandos,  aut  itcrum  dcbcrc  coiugium 

tra<fh]m  matrimoni j  ad  radonemiacranieati»  contrancrc.Cum  tamcn,fi<ex  deieAu  eius  in- 

vt  ii  facramenmm  non  fit,conrraAus  non  ilt.  tcntionis^dcliccrct  ratro  contradus,  dcbcrcnc 

Quamuis  emmnonpoiliteirc  iacramcntum  itcnun  contrahcrc  ^  vclpoilcut  vaLide  altcri 

matrinion^     radoae  contradus»  dun  le-  nubere.  Qiiare  qiiniilri,  qui  ciun  dl  imentio»'  ' 

gitimus  matriinonii  oontradus  iit  materia,8c  nc  fuiccpcnmc  matrimoni  j  iacrametum ,  hoc 

f  >rma  cius  facramcnti,at  nidlum  forc  contr.i-  c{l,celcbrarunt  cnntractnm  matrm.oni),  per- 

ctum  concurrcntibus  omnibus ,  qui  ncccUa-  pctuo  carcnt  ciicctu  lacranKiui  gratix,qua:  in 

riainatadva]oremcdtra(^his,c\coqiiodnon  illooQnfertnrexopcre  op<:r.ito.  Keqiie  faoe 

fitlawramennim,  nr»n  rcctccoliigitur.  Fxigo  niinim:  namctiamqui  rccipitfacramcntiun 

enim  ab  hi«  Doctonbus,vndc  colligac  eo  mo-  al  iquod  ex  hjs  quat  iterart  non  poiTunt ,  verbi 

do^^am  k Chriito inftitodonem, dkm eoru  grada,  Oonfirmadooemj aut Ordinein»cum 

alTcrtio  ex  inftitwtionc  dcpcndcat.  Fam  enim  obicc  tamcn,pcrpctuibcaftbit  c.i  gr.iti.i.quam 

non  expri munt  Concilia,  ncquc  uiiinuant,  vt  iU ud  facramcntum  confcrebat  cx  opcrc  opo» 

notum  cll,&:  ptfterca  non  pauciDodores  an-  rato ,  cum  nullum  raaamenmm ,  quod  non 

tiqui  tenucrunL  matrimonia  cl.ideililia  imer  coomliCgraciaQipinpcerobicdn,  exccpto  ba- 

fiti.lcs  cotracla  clTe  quidcm  lirma  in  rationc  prifmo,  remoto  obiccgratiam  conferat,  Non 

coatra<^,carcrc  tamcn  rationc  facramcu.Ec  cnun  conllat  nobis  ca  rationc  miUtuta  ciTc  a 

multbplures  docneruncmatrimonium  inter  ChriflpDominofacramcnta. 

ai)fcntc>>,6.: pcr procuratore ■•{T:  Hrmum,.^rq;      <^.Atquc cx his f.icilediluiturcontrariarfcn- 

li^^umuuijiioAuaicai^ammitumpQuo&xc'  tcnujciundamcittum,  CpaiUccAuncxd"^ 
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rctkMWtn  contraAns  Valid^  ftptfari  pofl^  \  c3p.ta-renfentidemTliomas  de  Arseritirit  i 

r.itionc nacr.imcnti.  Nccvcro  mde  fequimr  car!c  Hi<>.:(?.qr;rft  T..irt.t.adprimum,«  idem' 

rationcm  nicr.inienti  a  contradus  rationc  fc-  docuilTc  complurcs  difapulos  Diui  TlK>m^«'^ 

parari  poHc;  cum  ratio  facramenti  matrimo-  fatcturPetrm  Ledefina looo  dtiaiD,n6iiillmit' 

nij, iu  fupponat  r.u  oneniODiitnteyTtnan  iBgidiilldif s^  cit.roncL^.Etprobaturin pri-' 

aliafit  matcria  iic  torma  matrimonijqimte-  misnonpoffccfficifacramcnnimcumbaptif-' 

nus  laaajnentum,  mli  (Jih:  fuent  raatcria&  mus  fidcipitur ,  vtcxillimauit  Thomas  San^ 

Ibrnla  cohtradus,  rt  iam  fiiperi  iks  diAom  efl.  chez,idque  c  fiicaciter  ctmuincitur.Tum  quta 

C^re  qui  vcllct  cfficcrc  m.itrimonium,vt  f  i-  alias  pofTcnt  fimiil  tcmpore  cu  b.iptifmo  pfura' 

aaraentu  cl^&  noJUct  cfficcrc  cdtraiitum^-  iacranicnta  mimllrari.  Timj  cuara  quia  ciim 

lulcfl&xret;  haberecenimanimumomnin^  boptiimushabilemreddat^priiistempore  itiC* 

ftpv^antemfidsftanti)tm«trimoni|;fcdtunc  cipidcbct,  vt  h.ibilisfit  .-idalia  fulcipicnda. 

iudicandum  de  illo  cflet,  atquc  de  eo,  qui  ha-  Tum  pnrtcrea,  quia  vt  intelligercmus  matri- 

bct  animum  contrahcndi,  6c  non  animum  fc  monium  fufccpuonc  baptifnu  reddi  facrame- 

<ibligandi,y t  dicam  lib.i.capuf .  lum,qiiodani)eik  nte  erat»  neceflarnun  vMe* 

7.  Sed  hmc  on rur  fccimfia,eaque  m.iior  du-  nir,vt  noua  .ipponatur  forma,  nouaqnc  mntc- 

bitatio:  an  ciuiiuodi  matrimomii  quod  m  ra-  naynouulquc  confcnlus ,  quar  tamen  non  po- 

tione  oontraftus  Talidimi  efle  diximns,  poflk  nantnr^dm^  (fpi  qui  baptizannir  nilul  minnc 

aliqtiadoeffidfacramentum.  In  qim  nontil!!,  cogitcnr.quhm  dc  rcnou.ando  conlenfu.  Tiim 

vt  colligei^  licct  ex  hisjquae  dicimt  dc  matn-  dcmq;  non  cll  idcm  matrmionmm  elfia  ra- 

monio  m  infidelitatc  contrado,  cenfent  ma-  tum,&  e£Bd  facramcntmn  propri^  fumptunu 

trimonitmi  ante^ cekbratu  poflfe  fieri  facra-  Ratum  emm  cfficitur  b.ipnlino,ita  vt  ia  cadk 

mentum:Scd  hcet  in  hoc  conucniant,diucrfi-  baptifmi  non  litdilTohibiK-,  ficiir  diflblui  po- 

modc  tamcn  cxplicant.Quidam  dicimt  Ibtim  tcrat  antc  baptifmum,  vt  dicim  mf  ra  cap.  12^ 

atqjbaptizanturfineaiionoaooonienAieffid  Saieramentum  autcmfit,  non  fi^mficatione 

lacramenruni.Sic cit.iris aliis Thom. S.inchcz  coniun<ftionisC  hrifti nim  r.cclch.i,quam  h.i- 

]i.s.difp.9.nu.5.Pctrus  BoUoin  aeconom.clalf.  bcre  nonpotell iinc  noua  matcna  &  fotmsu 

3.capwi .  /.7.  parum .)  princ  yidetnr  indtcare  CootraAus  enim  matrffflonii  elenatts  tSk,  vt 

De^a  HilpaLm  4.dill.26.qu:rft.2.a.3.  .iffert  m-  gratiam  confrrat ;  vndc  raium  fit  finenouo 

ter  alios  pro  fna  fcnicntia  D.l  hom.  in  4.  dift.  confcnfii,  fola  fufctptfonc  baptifmi,  facramc- 

3^qucll.v nica.art.2.ad pnmum,e6 qtioddicit  tum  aiiam  ficn  nopuccll  finc  noiio  colcnfu, 
matrin.onnun  intidclium  effe  facramcntmn      >9.Deindieprobatnrneqne  effidiacramen- 

non  .iau,k-d habitu. At  D.Thomas  f^Kr.imen-  tum,  quamuis poftra  rcnotictur  conCrfii?,  vt 

u  nommc  non  mtcilcxit  lacramentum  iln-  exilhmarunt  uliarmtnus,&  aln  maion  cum 

defimipram  pro  figoo  ibifibili  confcrente  pr(4)abtlitati8ipede.IdquiN!pnM)atur  effica-' 

jt  r.itiam,  in  quo  ilnfu  niinc  diiputamus ,  fcd  citcr,nam  r.it!ofacramcnti  m.ttrinon  j  .-«nnc- 

Lcramcmm  lacc  lumptimi,  quia  cil  myflcriii  \a  cU  iicri  contradus,non  vinculo  rcm<inen' 

quoddam  coiundioni»  Chrifti  cum  £cclefia.  ti  pofl  conrra^im ;  coniiflit  enim  hoc  facra- 

Quam  fignifirarinncma^fenfit  D.Thomas  mcntu  in  ac^t-onc,  ficuc  &  omniaalia  cxcc  ptA 

nonconuenirematrimonionifi  fufceptoba-  Kucharillia,fv:in  lo  licri  ij;fius  conrr.^^tn^  d.i- 

ptifmo.lix  co  autem  quod ca lignificatio  con-  tur  gratia,  non poika,  vt  ccrra  fcnttnti.i  Do- 

ueniat  matrimonignttiorie  bapdfini,  nbn  re-<-  Aorum  efl.Poft  (emel  antcm  contradi^m  v.i- 

€tc infcn  Thoni.rs  Sanchcz  matrimonium  cf-  lidc  matrimoniu  non  potcfl  dcnub  cflc  aliud 

.  fidiacramcnnun,&conferre  gratiamfiiice'  fierieiuscontradus;  vinculiun  enim  matri« 

ptione  baptiimi  rt  fladm  dicam.  Ali j  ver^  idt-  moni  j  reliAom  in  noOo  penitte  iam  dcpSdec 

ter  expl icmt.cenfcnt  cnim  facramcntum  ef-  a  conlenfu  eorii,qui  contraxerut.  Quare  cum 

fia  non llatim ,  at^uc  baptizanmr ,  fcd  cum  etiamfi  renoucri;r  confcnfus,  nih'1  cfl-cianir 

habcnt  nouura  conlcniiim,aut  .-mtiquum  ver-  circa  contraCtum  antca  validum ,  ncc  adhi-' 

bis  vel  nutibus,  vcl  copula  maritali  apprabdt;  beattirliMteria  & form:f ,  cum  fol^m  Terbv 

Vidcrur  mdicarc  Caprcol.in4.dill.26.qu9ft,f,  tenusrenoueturconfenfiis;  &  iaciamentum 

in  iblut.ad  argumenta  Durandi,  Rebellus  1.  matrimcmi j  tant&m  confiilat  in  fieri,nec  poi- 

|>ariJLib.2.quadft.tf.ooncLt.Sic  fimrit  Petrus  Lc-  fitefl^  nifi  re  ipfa  fiat  contraAus ,  non  poteft 

dcfm.dc  ni.itrim.qu.  ^p.arr.s.  dub.  5.  Bellarm.  iam  amplius  ficri  facramentum. 
lib.i.dcinaixun.cap.$jniinc,&  cap.i5.&  alij,      .io.Sedob)iciunt.  Qma  fi  fada  vcnditionon 

risrefmidem  Tno.Sanchezibidcm,nu.4.  eftitarata,cuminpotcftateaunflibetexGon« 

d.iincnta  lilorumaddncam  poflc^  trahentibus  fit,  eam irritarc,  propriididtur 

S.Mihi  lamcn  fempcr  vcrius  vUum  cft,tam  dcnub  fa<fta,ciim  ita  firma  rcdditur,vt  annul-' 

matninonium  lidclium  contradum  iine  in-  lari  ncqueat ,  icd  niatnmonium  miidcliiu» 

tentionefadendi,qttodfacitEcdefia,  quam  poterat  abaltenitro  diflMut  co  fi){o  admif 

matrimonium  infidclium  nunquam  dcnuo  rcntcfidcm.&dum  bnptizanturita  r.itific^nt/ 

poflc  ticri  facramcntum^ic  IX1rAnd.1n4.d1lL  vtamphusdirimi  ncqucat  .  Erg5  tunc  djci-' 

:i6.qu.3.ntun.i4.Gabdel Vafqucz  sjmnJa}.  ttireofnnhi ,  atquc  adeb  erit  &cramentmit 

(aruhfp«f  39xa^5,8cfttMn^^A<Icnutrim.  tanquam  matfimosniumpoft  bopcifinnm  cott« 
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DeMatximc  iij  eflenaU  %$ 

^;|Aiini.Sed<xempIiun ,  quod  adducicuir niit-  s;  Scd  an  ctiam  valeat in  rationc  (acrAmc- 

lius  momenti  cll.Vemlicio  t  ii;m,  quamdin  no  ti,non leiiis  Docioruni  diflcnflo  cil.  Nonnulli 

dl lirma,rcd confcniu  pai  tiuiu  diiioiui  potcll  ncgant,lu  funt  Cano  lib.8.de  locis  cap.5.  &  n» 

hon  ceoletDr  fsn^ ,  fed  pneceffiflc  tantu  tra-  relediQne dcpcenitentia.p.^ .BaHblis  m  4.di(h 

d:atum qut.nd.im  antiJCLdcntctn  vend;tionc,  2  7.q.i..i.T.Caictrm.inopurcitlodematrimoniO 

tuncatitcmlicndiciturj  cujnrirmiutcmac-  q.i.Vjctonajnrunima  nu.344.V1gucr.inin* 

cipit,Hlatrimonium ver6,  co  ipfo  qnod  l!t,fir-  rtitutionib.TheoIogfci9  ca.itf./.7.Vtrf4-  Mar- 

muiii  '-ll  cx  nacura  fu.i.vc  dicaiii  poJlc.i  c.i.  17.  tjn.Lcdefm.T  ;.p.4.c|u.4.^.art.4.  probabilem  iu- 

licc:  bcii:iicio  fidei  dillblui poUit,aiias diccn-  dicantPetrusLcdclraa q.4a.a.i.difiic.7.concL 

dujn  cirwc  matrtmonium.an&c  bapeirmum  no-  x.Ferdmandus  RebelliB  <k  obligaLiuftitiz  p. 

ddm  elTc  celcbraoim  ,  iedconUnfii  parcium  i  Iib.lquxfr.s  concluCi.  Quamui^  autcm  Ca- 

diflblui polT'.  icran.  &  Cithcnnus  coinicniant  inh.ic  fen- 

i f .    Scd  fortkn cxcogitabic  aliquis  al  o  ct«  tcnn.i,proctdi!nt  tanicn  cx  diiicrib fundame.< 

iani  modo(cparari  rationcm  facrameti  k  tnM^  lo.Caicunns  qiudcm  cu  B.uibLis,  fie  aliistqdil 

tnmonio  intcr  fidclcs ,  vidclicct  ciim ob  im-'  in  vniuc riiim cxiftimat  nuUum  ucr.micntum' 

pcdimcntuni  pcccau  non  confcrtur  gratiaj  intcr  abfcntcsconfcrripolfe  ,  cbquodverba 

nmccaim  omtniAns  remanet ,  Bc  non  (acra-  requirantur  proforma  ;  Cadterinos  atimn, 

InClitumUdli  quisdixenr,  non  folum  f.ilfiim.  quia  cxiiwniac  vcrb.i  S.iccrdoni  t.inqu.ini  mi- 

fcd  &  ccnfura  graui  dignum  ent.  Quia  quod  niftn  cflc  neccilana  ad  clfcnti.im  matrimo- 

e\  impcdimcnto  matrimonium ,  aut  quoduu  ni),vt  (acfaHieritimi  cft,dim  Cicr^fmcnt^  vcr-' 

aliudiacramentumnonprodticatgraiiam,no  bis,  &  rcbus,  &  intehtioneininiftriper&t 

obll.v-  qno  minus  ficrfici.itnr  ficmmcntum.  EugcniusQn.irtusdcfinicrit. 

C^a  vi  i'iL  rAmentum  quodvis  coiilicutur,Li-  j.Vcnus  tamcn  mihi  vidctur  valcrc  matri* 

tumexnvc  ^ ugcnius Q^rtus, maicriamyfor« '  monium  contraAum  intcr abfcntes ,  &  in  ta- 

IBam,&  tuiniilrum.  At  gratia  neque  cll for-  tionc  contra(fh.i';,&  in  r.itionc  Dcr.imcnti.  Sic 

ma,nequcTOatcri«,noquc  mmiftcr.  Ergo  cti-  lnnoccnt.in  cap.  iHitems  de Jpwjalibtu,  niim.5, 

amfi  ratiftne  cibicis  nbn  (equanif ,  cr it  perfi>  Hofiicnfi»  in  (ulnma  dc {ponfalibus,  / .  (Jjuil$' 

Aum facram».mum.  Addc  lcqui  quodatgro  in  '"^  f^orjtrahjtitr, V,\hidinus  in  ^.difr.i^.q.i.a.^. 

codcm  arc'Culo  niorbi,  &pcriculi  exillcnti  condul'.i.vbiatfirniatomntaaliafacramcnta( 

pofiet  rcpcii  lacr.imcntiim  vndionis,fi  pnmo  hoc  excepto  rcqiiirerc  vcrba,  Coiiiiarnjia.^  fe- 

ftifccpillct  cum  obicc,  qtibd  cocra  praxim  Ec-  cunda  parte  dc  matrimonio  ca.  i./.  vnico  itf. 

clclla  cfttfcqud.i  conftat ,  quia  rationcobicis  Nauarnis  in  cap.f  r-f  ri ;  df  pvnitcntia dift.5.  n. 

nullum fuiflct iacramcntum collanun;  45.Cathcrinus Lb  5  contra  Caittanum  c.  3.  dc 

lliatrimonio.Dom]n>cusSoto  in  4.dirt.37.q.  z. 

C  A  P  V  1*  X.  nrt.^.f  .F.x huiufn,o'Ii.  Pcrrus  So".o  dc  inltim- 

,      ;     .        j_      *  tione  Sacerdoiiun  lcdione  3.  dc  matnmonio^" 

MatnmOlMmmtetabfvUit^iy  ^.Rt^mtritmr.  Grcgonusde  Valcntiai.tom. 

aaratortm  ^akrt  m  ratumimra*  <^'*P' ' o.qu.Tft. i.punAo  6.  in  foUirione  ad  qu.ir- 


m  raUomJacramaitk 


tum  argumentum  Cani ,  &  Rcccnt-orcsfre- 
duetor.Etinprimisfacilc  oftcndicur  cx  di» 

S    M  M  A  R  I V  Mi  Ais.<^Chriflus];)ominus  iik  nuUo  penitus 

VaUre  mittrimonmm  inter  lAftmesj^rwteitrM-  immucauit  narur.im  con'r.'.(^is  mAtnmoniJ, 

ttrem,  vcl eptslttat,  etitmftn  Trtdtmii$t$m  fcd  iUam  cucxjt  ad  raiiontni  iacramcnti,  Cu 

s»  rgthti€fntrm£lm^HA.  eigo  per procuratorein contra^^um  valcat tQ 

JJ§lt  vttler»  i»  rgti^tufutMumi ,  fawnintnli  f atione  contraaus,v.\lcbit  etiam,  vt  facramt- 

•fihitttipa,                         '  cum.  Deiiuie,quia£c<leflaab^lutcdcfinu: 

OpfoJStnfeinemui  htrMrfr^MUtrjt,^  matrinHmiumefie  facramentum  abfque  vUa 

Cptima  ratione  refetUtmttn  Ctiti,  &  CtllttMi  rcfti  idionc ;  non  cft  autcm  verofimilc  in  ir, 

fmtdtntetttMfin.^:  tanri  momcnti  non  exprcillirc  Ecdcfi.nm  ,  1( 

Stti$tiint  tirtmilt*  fr»eiirit$rem  g§g  itmurktm  matnmomum  intcr  abfcmcs  nou  erat  iacra- 

matrimemf  tnte>  abftntet,».^.  meiitfl,fiefideiesfiiiilnueimir  fitiau  ia^^ 

■  Exptiratur  tera /tnientu.n,^.  mcnti.Pr9tcrca,quiain  contr.idu  matrimoni| 

t.T /Alidc  ccUbran  macnmomum  inter  pcrprocuratorcminito  cft  vcra  matcna,  &: 

V  abfentes,&  pcr  cpiftolam^vel  mmciu,  vera  forma.vt  cxplicabo  ftatim.  Eft crep  ve^ 

prociir.r.or.  nvii  r.it;onc  contr.iftiis  frris  rum  fKr.inK-nnnn.  Ruvfus,  vt  diCcb.unYupr.1,; 

coniUtexcap.ii0iior4iff«r  32.^.2.(7  MP./i(.<<^  nulia  cflct  ratio  proptcr  quam  ciufmodi  ma- 

vreenrm.  Hi6,  eamque  di(pofttionem  maaii  trimoninm  (ubicao  cflcc  tribunali  Ecclcfia- 

iiabcrc poft  Tridcnnnum  adco  notum eft,  Vt  fticoinam  hic contradnslb|u extr.thinir  k ia-' 

probationc  non  cc'^car,cum  nihil  circa  htK  in-  dicio  Principis  ixcul.tris ,  quia  elcuatur  .id  ra- 

nou.uir,icd  uintuni  aliquid  addidcrit  cx  panc  tionc  facramcnti :  ciun  cr^o  in  his  calibus  no 

fonna:  Lcct  nonnuHidiftentiaat»  quos  rcfcrt  clcuctur  ciufinodi  caufa  no  pcrtincbit  ad  i. c- 

PctrXcdcCdg  matrim.<|Ui4iiafLT^atfficuk7»  didBa»Aitcat  caiifiB»ffcrid:fe  vocatEcckfia. . 

C  Plauui». 
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i6  '      ^  Lihe. 

Planun  ei^  «ft  nutnmoDhim  imer  Jbtaaeu 

ficramentum  tflr. 

4.  Dcniquc  ilaliquid  obflarct,  nuximc  quod 
Cauiitt  vdiC  veiba  Sacerdotis  cflc  neceilarta;0« 

icianusvert>^qi'cx1  non  poflrit  facramcntunico- 
fcrrifineverbis.bcdhzcnuUiusiunc  niomcmi. 
Naro  contra  Caictanom  dl ,  qnod  licet  tfi  alin 
ilicr.imc  ntis  vcrnin  proculdubio  cxiflimcmno 
pofll'  confcrrt  abfcnu ,  ^uia  verba  rcquirunoir 
pro  lorm^^atcamen  nbn  idem  cenfco  dcnutri- 
mon  o.  EitpreSe  enim  EugcniuS  Quamis ,  Tt 
iam  di<^im  cfl  fiipra  cApit.8.  dcfinit  cauQm  cf- 
fiacntcm  matiinioni)  cflc  rtgmUrtter,  conlcn- 
fiim  mutuiim  pcr  vcrbadepnncnti  c\prcfluin. 
Qujf  d!<ftio>fg«/jmfr>non  potcll  rcfcrn  ad  co- 
fcnfiim  vcl  c^ilam.  Quia  conicnilis  ita  cfl  caula 
macrimonii,  vtfemperfic,  nequealiaproeo 
circ  pofllt.  Qnarc  rcfl.ir,vt  tancu  m  rcfcr.itur .id 
vaba.  Vndc  his  yci1>is  planc  indicac ,  quamuis 
regulantcr  matrimontnm  per  veifaa  celebre* 
tui ,  polTt  r.inicn  pcr  litcras ,  aut  nutus  cclcbriri 
iuxta  dccifloncm  Innoccntii  Ill.incap.  Cim»*- 
ftd.zS  c*f.  tM* ,  de JpmfsliirHi ,  atquc  idc6  mccr 
abfentes  efie  (acnmiencum  m;amnoaif  ^oll^ 
aj^-bJt  cnim  Fugciiius  dc  m  itrimonio,vt  lacra- 
nunium  cll.  Quo  cod.m  araumcnto  rcfclhtur 
eciam  Canus .  contra  quem  lalt  fupra  capitc  o- 
Aauo.  Scd  ip . ciatim  cciam  cor.tra  Cai.  cmum 
cfl,quta  cx  ciu»  lciucncia  dicendum  cflcc »  non 
cfleiuflimcum  ^Chnflo  matnmontj  ficrame* 
tum  \.\o  nmtis ,  cum  r.imc.i  omnos  cgeant  Dci 
graiiaad  oncra  macrtmonij  tubcnnda  :  exeo 
Cf nm  ftimunc  Dodores  oinnes  racionem  con* 
trucntcm  propter  qu.im  fucrir  conucmcns  in- 
liiiui  matrimonium  in  lacramcnmm.  Adciunt 
alij  contra  Caictanum  ,  quia  fcqucrctur  ma- 
trimomum  intcr  abfcntcs  nnnqium  pofH; 
c/fici  ficr.imentiim.  Scdhu^cirgumcntocon- 
CcdcrctllijuclainCaicun.  vt  dixui:p.  capit.  7. 
ConcraCannm  eciam  cxtenditurpiTdida  ra- 
tiOjV]uia  licet  verba  Saccrdotis  dfcnt  forma ,  &: 
illc  cifct  miniflcnattamcn  matcria  dcbcrcc  cflTc 
eoafcnfusconcrahentium  cxprefliiseonim  vcr*, 
bivqui  fi  tiinul  cum  form.-.  concurr-.rct,  &  non 
polu:t  cire  vincuium  lam  ipfum  m  fado  cfle.' 
Sed  celd)rato  iam  contmAu  ,  quando  adefiec 
Stacerdotis  bencdiftio,non  cfl  ma:cria  inficri.vt 
ita  loquar.£i^o  non  cnc  (acramcnmm ,  fola  e* 
tiim  rorma  une  materia  nequic  facramentum' 
pcrficiic^  (acramcnmm  hoc ,  vt  iam  Crofcdi- 
^cum  cft ,  non  inf.ido  cifc ,  vt  dicunt ,  fccl  in  a- 
it  on..  conlilUr.  Pollct  tamcnCanus.fcquelam 
co;  iccdcrc.  Ea  crgo^qux  (u^crius,&  'ma^JijA' 
duximus,mihi  v.atnrur  cflicacior.i. 

5.  Scd  quxretaliquis,  in  ciuflnodi  nutrinx)- 
nio  inter  wCiBnies,quz  (it  materia,&  forma,  9c 
m  niflcr  lamncsBaflblis  in  4.d!ibn<^.;<^.quv*ft. 
vnicaart.3.ccnIet,quando  vnus  pro  alio  contra^ 
liicminiftmm  ejQTeeum^qui  geritvicesalceriui, 
licet  cum  dubit.itionc  loquarur.  Idcm  fcnfit 
Sconiv  cadem  diflmd.qiKelt.  vnica  /.  De  imni- 
firo  ejt  «lud  4litkMw,Supplcm.Gabrieliseadcm 
diikind.9aR&Tfliaaiti^i.iaxnioiabili.  Jfs» 


Minus. 

lerea  Tbooias StOchez  Vb»t.  matrimonia 

di(put.n.t]Ui-H:on.4.  numer. 28.  de^cctquidcm 
procuratorcm  non  cflc  miniflruin  ,  ncquc 
10$  verba  auc  figna  eile  matcriam  anr  ibrmam,' 
(ed  vcrb.i  m.mdantis ,  quatcnus  pcr  procur.ito- 
reminnotclconcj  idquod  ctiamdocu.rac  Pe- 
trDsLcdefinaqiBeftiott^.artic.T.diftcuIt.7.  in 
.€ne. 

6,    Sediftinonrc(!lcphiloibphanmr  ,  nc- 
quit  enim  incelligt  vcrba  ipforum  coiitrahcn- 
tium,  quacenus  innocefeuiB  perprocDnKCNrem» 
cfR'  matcrinm  &  formam,  quin  ipCippoCuraiD» 
ris  vcrba  lucludantur  cciam  tn  inateria  &  foF- 
ma^icucconrenfiisex^Feffits  pcr  vcrb.i  itac^ 
matcriaautfbrm.t,  vr  rt  .ini  >p|j  vcrbamclu- 
daiuur.Quarc  potu»  diccnduni  vcrba  piocura- 
toris,vel  Iigna  pollc  accipi,&  vt  rekua  ad  ipfimi. 
procuratorciu ,  quia  is  cxprmKTC  vdit  fLum 
confcnfum ,  6c  iiac  rauonc  nihU  innt  nutcrtx 
vdfbrmRvelaocipttincur  relata  ad  mandan* 
tem,5citapcrtinei»iiucta  noflram  fcntcnciani 
adformam.  Nam  verba  mandantis  nonpoir 
fimc  cflc  complcta  foi  ma ,  quacenus  fuo  procu* 
latori  cxgTivaaat  conlcnfimi.  Vnde  vcitoa  pro- 
curaroris ,  qua«  nominc  m.indantis  cxprimit, 
jDon  llcus  fc  habcnc,  qaun  h  ab  ipio  iiuudance  ^ 
proFcrrcntur»b  id  tainen  non  dicimr  minifters' 
fird  tjuali  inilrumcntum  minirtri ,  pcr  qucni  a- 
Iius  conaahicHtnc  iic  ctiamfl pr^cuiator  cflct. 
tn  amentia valmmim  liiacrimooium ,  fialiils 
clict  Uiftici  nv.ad  hcc  vt  m.'.ndantis  cxprimc- 
rct  couicnfum ,  flcu;  potcfl  cpuiola  ^dcclarari. 
Fitetiampr6coratorem  non  ncccfial  tbdebere 
efll"  in  j;r.uiJjCU.ii  ccntr.;hr,  liq:;     ncquc  ipfc 
rccipit  tacramcnnini ,  ncquc  tll  m  n;flcr  il- 
lius  .  Noque  enmi  habcc  lociun  illa  ratio., 
propCetqnam  fijpra  c.ip  t.  8.  nniiMr»  16.  dixi- 
mus  pcccarc  contr.ihcntcm  ,  quia  inpccca- 
tb  miniflratjcum  h'C  nunli:  minuicr.h  tantum 
qui  mandammdedit ,  dd>cteflc  in  gratia  tom- 
porc.quo  crcdit  matrimonmm  cclcbrandum  ^ 
procuratore.  Fit  deoii^uc  diucrfltatcm  llxus  , 
ntdlinsefle  momemi  in  procurarare ,  dim  fie 
rantum  inftromentum  mmlllrans  vcrb.^qu  bi:s 
Concrahimr  matrimon  1  u  .m .  Qr;  auccm  rcqui- 
ranmr,  vtfiiffidcntci  pc r  pi  ocuratorem  exprt-^ 
mamr  conlenfis,dicam  I  b.j.c.ip.i5  Atquc  idcnt 
di^m  volodcmatrmionio  pcr  cp  llolam  aoc 
numiiun,nuUus  enim  dubuac  candcm  dc  l^os 
nmibiB  tttt  ratioocm* 

C  A  P  V  T  XI. 

QU4 f^mjitatmes  conueni.mt matritm^ 

S  rM  M  A  R  I  r 

TrefeHimt«rhm*m*trtmmiMj»,u 


DeMai±imomje£rehtk  if 

vita  a<5i:ua 

Tresfgnif!C4i!i,tif!  ctfuicnire  m0trimikii,iHiM  coniparata  ad  contcmplatiuam.  Matrimonium 

SMcr^meutMm  matrtmontjfdMm fit.fgmifictirt eo.  cnini,fi  contiah.nurobfincm  librrortim,  &:  cii 

hmliintm  Dti  emmMmm*  ftrgrMidm,  confcnfu  in  copiilam.impedinicnaini  h.U)Cc  ra- 

VincMlHm  remtntns  fignificdre  eonHn&twm  tione  voluntatrsa<fh]Sconiugalis»qtie  rationcnf 

Chri/ti  cum  tPtd  Mceiefid  ftr fiurdmattmmf-  turbat.  5i  vcr6  contrahatur  finc  ordinc  .id  v- 

deifnmm.6,  luni  coniug.ilcm ,  admmus  inco  cU  pcrpctua 

MttrimtniitmitonfitmmMum  hJktrt  figuijiM:.  icruitusjvir  cnim  alligatus  cft vxbri  iuxtaPauU 

tiontm  vititnis  hjpofiattc^^nMm.j.  I.Corint.7.  cft  ctiam  11  imia  follicitudo  placcn- 

Q»o  onbnt  fffiificentttr  vntontt  m^trimtnit,  di  vxori,((: dihiiijs  di,vt  inquitPauIu^.  Addcct- 

"«"».8.  ian)  «lia  multanupnaruin  iticrainicda,Cji:z  ele^ 

I^Mfitnificttionts  non  eormrnire  rrAtrtmonio  4  ganrcr  BafiliiJS^&CJrcporius  K>ircnus,&Chry- 

fm  iHitif:&frob4iturde  fgnific«ito»e  conmw  iblloiBus  prolccuii  lunt  in  libris  dc  virginuatc. 

Sitnic  cmm  nntmM  fiJeh  fergr4t:4m,n.  g.       '  Ciiin  crgp  ftatm  hk  itnpcrfcAus  fit  comparati- 

SipUjScntionfm  vnionisChnflt  cumEcclefi*  coru  uc  ad  alium,&  dciiciat  nommem  r  on  a  gratia, 

mentrt  mMtnmoni»  difminitie ,qnarnndnm  fcd  a  pcrfcdiori  ilatu  ,-  &ab  co  ablhncndumi 

«yj»f « 9RjKlnm,it>,                          \  tnoneat  Paulus  non  tanqua  m  a  ma  lo ,  fcd  vt  i 

Cnmumrt  tnmmm  tx  innitmient  Ckr^  .M-  bono  minus  pcrfcdo ,  &  alias  prudemis  homi- 

mMnis,&  ver»  fententi^eflynnmM,  nis  fitcligcrc.quod  mcliris  ,  i^c  h.ibcr  cxcu&tio- 

Slmt  fenfm  mteUigendm fit  Letf&  ntif,n,tt,  ncm  prudt ntia  iiomiiiis  ciigcntis  matnmoniu. 

Mxflientmr  Hinm  Inneetmtim  im  tnf,  Gtmdimmj  Nam  in  hoc  1  icet  mints  pci  fcAo  bono  cii  pFO- 


nmm.xi.  Ic<>,cU£dcs ,  id ,  vitaturfornicatiofolutionc 

MMgis  txflicttMr  qmom odo  ift^fignificdtionii  cU  debiti  coniiJgalu,'cA  etiam  iacramentums  idc^ 

Hi  minmt  MMif r jMM»w,».t4.  figmitn  cbmunfHoiiis  CJuiAi  cum  Ecelcfia  iiH 

//Mf  f  nifcMttones  i  onHcnire  mctrimoaio fiuJt^.  oiirolubilis.  Harc  .lutftria  bona  ad  fiibilantiam 

fen  itntiM  tnttrjtjid lef*rtdftliter, ».15.  matrimonii pcnincrc  colligi  vidctur  cx Gr^. 

i.  ^  Omaiiint  lewb  DoAores  qucni  probat  ^  ^  cap.fin.«r  emuUtjifipof  Qilia  fctlict  t  haec  tna 

V^Hugenius  IV.  in  prai^i^o  decrciooon-  P'"^'  cs,fides,facramcntu  fi^na  c^vxdi  (unt  eius, 
ilituum  aim  Aiiguit'I  b.  1  .dc  nup.conaip.cip.ti.       S^o  cflentia  matnmoni|  conlillt.&Iicct  hjc 

&  ii.tna  boiia  riiatriinwiij ,  quat  ipfum  nutri-  ^""'^       fintefFedus  matrimoni j ,  funt  ctiani 

jnoi)iamexculaiK,ftiljoetproles,fidei^lacra^  iincsdiueriatamcnrationc.  Quomodo auteiQ 

mcntum.  vnumquodquc  pcrtincatad  marrnronii  ratio- 

2.  QjMjdfia  Do<ftoribusqurras/quarationc  ncmdcinccpscxpl  candum cil.ruii  pro miuo  k 

dicantur.hxc  tria  bona  excuiare  matrimoniiim  bono  lacraincti,&  iignificatione,  quar  incft  ma- 

iion  codcni  modo  rcfpondinr.  Quidam  ,  quia  trimonio.f^  fignum  cil  ind  iTolubilitatis ,  vtfic 

ccnfcnt  adum  contrahcndi  matnraoJjiumcx  niatrimoni(  raiio,atqucfubilantia  mtcgrc  cx«» 

le,necei&bonum,neemalt^i,lMindiffereii-  plicata  manear; 

tcni.SiC  Durandus  in ^.dilljr.quxll  r.  n.s-  RaP'       4-  Igitui"  matrimonio  non  vna  ,  fcd  mtilti- 

iblis  diil.id.q. I .art.1 . AUnainus  ui  4.diilind.26.  plcx  &  diuerlafignificatio  conuenit.  Si^ificat 

condafione  1  .Sed  hi  Do^brcs  non  reftfe.  Si  e-  ciitm  ooninftiORem  Dei  cum  anitna  fideli  per 

nim  nomine  aAus  indifierentis  intclligant  nSu  grartam.Significat criam  coniunftionc  m  Cnri- 

contrahcndi  matrimonium  dTe  indificrcntcm.  "> cum  toia  £cclcila,quam  fibi  dciponiauit pcr  , 

plane  falliintur.Nam  adie  contrahendi  mairi-  ficnunentum  fidci,  /«  /uU  ««fm,inqait  Aug  Wh 

moniiim  infiinitionis ,  8c  pntccpti  nati  irali»  ob-  ^9  dc  verbis  Domini  c  4.  deff>»Hfita  ifi  ilia ,  cni 

icAum  efl  Eo  autcm  ipfo quod  aliquid  prsccipi-  dicitMr  inCanticif.yeni  de  Ldnno ^onfa  men  vt^ 

tur.lcge  naruraii.vcl  diuina.vcl  humana,in  ali-  nieHi,&  fttrsnfient    inUio fiJei,  ideo  &  defptnm 

qmrpecie virttitisconilituitur.Cum  crgoatftus  jMtM,^ninde/fonf4ti»niiiHitiMm fidet  e/f,promitm 
contrahcndi  mArrimonij  fir  licitus  ,  honclhis,  ipfo  dltcjuti^rjr  promiJ/4  fidedetinem 

incntorius ,  ii  dcbuc  fiat  iicut  &  a^tus  aharum  ti*r.  V ndc  non  abiquc  ny  ikno contigiflTc  ccfc- 

Tinutiim,  nonpotefldioaftitmemiUamefie  musid,quodcanitbcdefia«imdemdicmtribuS 

Jndiffcrentc.Nur.ccnimnonagimusdr  0x01^1-  miraaihs  drcor.truin  ,  Ma;.^onim  ador.itionc^- 

tioiKactusc6iugal!S,dcqaopoiiteaiuoloco,po-  GuafibiChriilusGcntiitnm  t  ccUiiamcirgir,Sc 

tcft  enim  licere  matrimoniiii  fiiie  orditie  ad  00-  Chrifti  bapcifino.m  q  uo  ck  oniattir,leden  iquc 

|>ulam,vtdicampo1eac.i8.  todc  modo  refcl-  nuptiarum  conf.crationc ,  quibiisChnlks  in- 

.  Icndi  funt  Paludanus  Siippl.  Gabriclis.  Vigue<  terdle  voluit  a^uani  in  vinum  conuertcns,quaB 

nus,&  alij.quos  rcfcri  luo  loa^ui  dicunt  cx-  figna  fimt  horins  defponfatiofiis.  Adflnngitur  e» 

4EtiCm,fluiaaabetfj|i«ciem nudi;  videnmr enim  nimfidesin  matrimonio,c[U|^ etiam  in  baptifmof 

agere  oc  cxcufatione  aiftus  copular^non  de  cxcu-  datur  Dco.i  qua  iam  fcmel  m  baptifmo  aafa  ib^ 

ILuionc  adus  conirahcndi,  quod  nunc  aj^imus.  lui  non  porcfi,v:  inquit  Innocentius  C4>.^m». 

Quaredidmus  idebdid  CKuiariaAani  «•<<«</M«r/f».Significatdentqne  CMnimfticoS 

Contrahedi  matnmonitim  ,01^.1  marrimoniiim  hypoftaticam  Dei  Cum  humana  n.imra  prr  in-- 

CAminus boniim  oium caelioaius,non quiaali-  camatione,  qna:  fupponitur adcon!ur.^tioneni 

lyiid  mali  IfW^  ^■-'^      *^  ff^HriepMfeAim  chfifliciiBixdefiaperiutunec&fixriDiiJtein^ 

€9  M| 
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Mm  cx  eaorltnr>nfratmilO»VOcet,ficutcnim 

coninuinicamuscarni,  &:fanguini,  iprcliniili- 
tcr  p.micipauit  nfdcm.Probaturautc  hasdillm- 
gucndas  fi^^ilicationes  cffe,  ^uidquid  nonnallf 
confundani.quia  prima  cft  vnionis  pc  r  modum 
conubii.oua:  ci\  gratia  figmficau  pcr  mairin;o- 
nium  in  hen  6c  vt  Cicramcnmm  cft,  &  ficueia- 
crametum  tranfi^  fic  ctiam  ca  vnio  d  flolubilis 
cll.Al'Z  dii2r,qi.xoinninb  )ndifloli.b)ks,cun)  la 
ianci  iidtiii  non  poflit  cxtta  hcclclii  cflc,ncq; 
▼niodilfolai,vinculo  in  faAo  eflcapte  cduemut 
■  phma  ra:o,  Ivaind.i  confummaro  matrin  onio. 
5.    Conmnctioncm  illam  Dci  cuni  amna 
pcr  gratiam  fignificat  quatcnus  facramcnicm 
ci\,dc  dum  fii  m.unmonium,  ciini  lic  fij^num 
gra(ivf^^|fi^>^tis  Jios  ca  fuppoliu  analogia, 
^tic  rft  in  coqood  comrafientis  coniunguntof 
an:ore  mutuocum  ;ifii.6iim  vcrbts  cxpiimtn- 
tc&Ad  cam  conuinrtion  m  pi  riinct  iliud:ii«« 
Mlhdrtt  Dc*ftnm  fpirum  fii  cHm  eo  ,  vt  inquiC 
InnocchtiusTcrtius.caf.i^fpif/.".  u  i  igan.is. 
'  6.    Pntcrca  vincu  um  niatnn  onii.quod  in 
faAo  cfl^  rcmanct ,  fiucquod  Jt  aKca  icon- 
iug^coiiiraAuiylacranicntum  ctiain  appella- 
ri  confucuiijVt conflar  e\  d  ct.  c.in.  Dd.tyni^A 
cll,myftcriuni  rcj  abiiit.i,&  occui^a:.  S  gi  ilicac 
cnim  vincDlam  tllud  rcbi^um  ex  C  hruti  cnam 
jnflitufonc    coniutirtioncm    indiltolub  km 
Chnlb  cum  toca  Lcck  lia  pcr  iacr.tmcr.tum  ii- 
dei.  Arquc  de  hac  figmiicattoAe ,  quc  comieric 
vit  culo  m.  T.n  oiiii  in  fdAocfle  ,  Au:,ullinum 
accip  o  nuilcu  in  locis  lib.  de  bonocoiuiigali  c. 
7.C.  r  s  .c.  1 5.C.24.  A  !ib.  dc  fide  &  o(»er^s,ca.7. 
cc  hb.i.dcnuptns.k^  concupilccnt  a  c.io.  &  a- 
liis  ,  vbi  coniuncl  onc  ro  Chr  Jli  cim  t  cclcfia 
matnmonio  lignificari  diciq^hoc  cU,vinculo  «• 
liAo  cx  contraifbj  coniu^ali ,  cuius  vcrba  refe- 
fam  pOlK  .i,atque  idro  ai x  lupra  c.-.p.<.  his  Att» 
guftini  tcibnionuv  ncquacjuani  probari  matri- 
inonium  efleiacramcntum ,  Itriilefumpto  no- 
■  minc  facramemi.  Sic  cn.im  accpio  dccodcmr 
vinailofcugcniuii)  IV.  cum  dixir  in  citatodc- 
•creto,  fignificari  matrimonioconiunrtioncin 
Chrifti  cunr }  cclcfia.  Atquc  cam  li^niflc.itionc 
Goaiun^ionis  Lhnfticum  Ecclclia  inditi  vin- 
cnfo  remanenti'  poftcontraiRbm  vrget  P.iulus 
ad  Fphcn4.& cx  ca  fuinit  .irgtnnfra.vt  p-nLi- 
dcat  virisdiliunc  vxofcs.ficut  Chnftm  dilcxit 
£cciefik.Coinmnftio  crgo  1  lla  qu^  remanet  poft* 
coniuailecontracbim  ugnum  cft  comuctioms 
Chrtfti  cum  vn»ucrfali  Ecclcfia:loquitur  luquc 
Paulus  dc  fignificationc ,  quat  mcft  v^nculo  ma- 
trimbni(,non  quorumcunquc*  r.:d  fidclium. 

7.  Dcniquecum  m.itnmonium  conliimma- 
tum  cft,fiMiilicat  proximcconiunAiontm  Dei 
Cfi  mttnra  ndfiAna  per  incarnatiotiis  myfteriUr 
cx  quo r.\Aum  cft,vt  fibi dcfponlarct  Ecclcliam. 
Sic  docci  Innoccncius  111.  in  dict.  cap.  DtbttMm 
dt  Bigsmittcaim  verba  placet  adlcriMre.^  i»« 

^rir  !v  ( oniHqti  ,vtAf{icet  rotif-nfiti  itnur  «rum,  (ir 
comm$xrio  iorpori$m,<iHorHm  alterHm fiontfirat 


Aftfi»tm.Q!»«dUrtt  Det.vntuffiirUtit^ti^ 

ee  :  reliqMnm  vero  defgH*t  con^ormttxtem  ,  tfnd/ 
conjifit  iH  cnme  intirChrt/Inm  cr  tcclefutmtdd 
qm»d  ftrtinet  illMd  ,  tjMtd  fMMHjetiPn  t^ttmrt 
l^irium  c»rt  fciQMm  tfi,ch«.\>itiiHit  m  iichii.frt' 
ftUo  ctnmffnm  tllnd ,  nnod  ntn  eii  commtxtiont 
etrftruenfiittititdtm ,  •*»  fhrtimtnd  Hhtde^th- 
tHgiHm  defgliMndnm,^Med  iHttr(hri/lSy<!r  Ectlt' 
fmm  fer  JncMrmuipaii  mjfierinm  tfl  ctntrntimm. 
jMxtM^m»dPtuihut$tf4iieiitmtid,  fmnddiiuriii 
frmttflmSmJtme  mSf  m  ex  mffAm  meitt&emr»  d* 
cMfne  inet^dr  frefttr  htnc  rtlinijHet  htmefMtrtJ 
Q  m4tre,c'  0dh*.rcbit  txeri /Hd,^trHKi  dmttH 
emrmemtm^mtim  fnyiMtigtt,  hec  nMtem  dic»  mng' 
MHm  lnirttmtntH  in  Chriilo,  (~  ii  Ecchfj.  H.it: 
lnr.cc(.ntius.YrdcPaulus  Addn  rationcm  ali.>m 
pi «  picr  (jiiam  viri d(bei:m  fba»%iorcs diligerc^ 
c6  ijiiCKi  liiit  vr.acaro.  Quorum  vciboru  occ;n 
iioiic  n.)ltcrium  ibj  rcGondiitm  <ipcriciit.Pau- 
lUB>inquit;5«rr«stniirttffi  t»e  mtgnmm  efiiege  «»• 
temdtce  it>  Chri(Ie,cjr  in  Eccltjtd,mufi  d.circt, 
hoc  vcr6  vinculum  &  vmo  nuriti,  &  vxons, 
quantx  lic  dUcdionis,&  amon»  caula,  h  d  camt 
Adam,cum  datiaiBneihnu  »1  ex  efkns  mcis, 
caru  de  cMrnc  mt» ,  frefter  kanc  t  JmejHit  l.cmm 
fMtrem  cr  iB4(rciw,quosfnmmcpcrc  ciligcbai^ 
tfmJ^Arehk  vac»r^/w<i,'iplanH]ur  ita  diltget ,  Vf 
proptrranimorumconcordi.im  ,  ^  ccrpon?m 
coinmutioncm,  duolub  vao  &  codcm  corpo* 
re,9c  fub  cadvm  <  arne  cfie  vid(eaimir.Sed  h'ilo< 
na  hic  a  mc  rc-c  tata.prjrter  f  nfi;m  litcn,  qu8 
rcddit;,inantum  fcil  cct  rcl.ctun  n  pair^  .'n  ,  &: 
fflanf,  vtvxorifiac  adh^rcat,lcT}i  m  qLoq;  my- 
fticum  habct.qucm  racramcnmm  dixt  r<ni.  C6- 
iuq^toncm  enim  Chnfti  cum  Ecclcfia  pcr  m- 
camacionem  indicat.  ConiuAionem  cerie  nu* 
ris,&  fiAeminc  lacramcntum  vcx:at  Paulus,iiX)it 
vcr6ip(am  vmoncm  C  hrifti,&:  l  cclclisE.  vt  c&« 
tra  haETCticos  clcgantcr  prcbat  Gabnd  Vaz- 
^ucz  dilp.2.dc  nutrimonioc.6.an.44.  , 

8.  Ex  quibus  planc  conftat  non  codcfn  or- 
dinc  has  vnibncs  in  matrimomo  figi  ificariy' 
c}iicm  fcruant  ipfieconiundicnc^  figmficaiac  ifi» 
tcrfc  Namprimacfthypoftarica,  lccundain' 
baptifmo.tcrtia  pcr  gratum,  prima  cnini  radis 
dt  omnnim  alMrum.  At  ih  matrimonio  irbcHb 
oid  nc  fignificanmr.N.im  primodum  fi;  rc,ni- 
ficatur  vnio  per  graciam:dcindc  pcr  v  ii  .cumm 
ex  contra^  remanens  figntficamr  v  mo  pcr 
cranKntiim  fi.lci ,  &  d.  n  i]ucciim  coniumma- 
tum  cft,  lignificatur  vmo  hypcftattca.lt  quam- 

,  vis  rnnoceiitius  duarum  tanmm  con  >  ud  onum 
mcmincrit,invflionepergrsKiimcoD.pr<  hcn- 
ditfccundam,  qiiar  cftper  riCMmentum4idcv 
quia gracia  ctiam  datur  m  b.ipiirn)o. 

9.  At  quaniuis  in  matrimon  io  aptinido  foe^ 
rit.vt  ad  ea.QUf  diximiis,fipnil-cMpda  .ifliimcre-' 
mr,fiait  &  d:  omnibusaliis  facramcntis  cxAu- 
guftini  doArtna  docenrScholaftid ,  dnm  smssA 
dL"  Sacramcntis  in  gcnc-rc.  non  rimen  iltefi- 
gmficationci  lUi  conucnenmt  4>  jnfticutioniv 
vd  cd^ntionis  initio.  £t  ^uidero  i^ificatio- 
tsm  Goohiiiftioiiii  Chrifii  anDaittiiia  fideii 
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,  pcr  gratiain  qus  illi  conucnit ,  qiutcnus  lacra-  ilUMec  nnuc  $s  cx  «jfibMimtu.t^e.yxQ  dixitPaii* 

aienniiii  diptani  GoolUt  illt  conuenire  tatiun  }m%S«ier0memmm  Ifc  «Mf mmm  fmt,si  cxpejidir 

tbcotempore,(]uo  m.itrimonium  clcuamm  cft  Kuardus,  lcd  magnum  clt,  fcilica,  ChriUoiani 

k  Chriilo  ad  raciuncm  Sacraincnd.  Nam  cii  Sl-  cxhibtto^  &  uiftinicnce.  Qtnrc  bcct  ab  initio 

gnam  gmk  finAificafitis  aaunam  qiutenm  fuerititfmatrinionk>aptitti3o,  vteamChriiU 

lacriineiiruin  clt.  coniun<5bioncm  fignificirct ,  acramcn  cam  aAu 

-  la  Atm6dciigni£catioaeconionftioois  oon  |i|^ilicaUc,  nifi  cx  inilirutione  ChnAi,  vc 

Chrifttcuni Ecdefiaper facntnenain»fidei,&  doftiflimi  viri ,  quibus  nocam  inurerc  non  do> 

incarnationis  ni)  llcr i um  non  idcm  omncs  fcn-  buerar  modcAilIimus  homo.maximi  dcbiUbiB 

liunr.  NamGabricl  Vazquezdi(p-2.  dcnutri-  nixujfundamcntis.  iMud  mihihuiusfcntcnna 

nioniocapit.  i  •num.ji.  fic  ca^.tf.numer.58.ccn-  fundamcntum  clt,  quia cum  eiuimodj  inilitutio 

fit  nitnriaMninm  i  iui  initiolignificaifc  vtram-  non  fit  ex  natura  ipla  coniugi  j,  fcd  fLmcraddica, 

qiie  coniunAionem  Chnrti  cum  Ecclcfia  pcr  &  fit  rcs  fadi ,  ollcnd:  dcbct  vndc  tahs  inl^itu- 

chantaccui,&  voioncm  h>  poiUticam:  adcoque  tio  diuina  conltct.  Nihil  autem  dl ,  ynde  pro- 

.  «ercun exilUmat,  vt oppofitam  iudioetfine no-  bctur  inftitunun  fiiifle  macrinionlam  «I  cam 

aKqua  affirmari  non  poirc,  fic  docct  num.57.  fignifiottionem ,  cum  cx  loc  1  Pauli  non  collr- 

in  fine.Idem  fcniic  Aurcoius  m  ^.diitatf .  qu{iL  gatur,  vc  dicam :  ali^  de  omm  macrMnonio  in- 

vnicapoAreamdampropofitiaikin.&luincfi-  leliigercair  tun  fiddiuro  ,  quam  infiddium» 

gnificationcm  h.ibu:nc  cx' mftitutionc  Dci  in  QuoJncgantaliqui  ex  h«,  qui  nobifcumnoir 

Daradifoii  ciun  daic  Adam :  H»e  nuuc  es  ex  ejfi-  icauHnc^  de  omai  coim  maa-unooioPaaliK  jo* 

#iwaMiw^(^  MrvirMnifaNtf.Adrianifin4.de  quitnr. 

matrimonio c^\\.f.Qji9Mdfrimitm ,  Soto  la  12.  Atque  in hoc  fcnlii,  id  eft,  dc  hac aj^itn» 

4idiila6.queit.2.art.  j-in  folucionc  quarci  argu  -  dine  accipio  vcrb.i  Lconis  Pnmi  cpift.  90.  ali^ 

|iiend.Fernaodus RcbclJusdiftiib.2.quziL;.n.  ^i.cap.  4. cum  inquit:  f^Mdf/odaM  umft$srmm 

'  X|l00llldiaid6OMIM^  ad  l  phcf  5  ^in  lUud:  connimts fit ,  vt  fr€ter  ftxtimm  ceuimtSinum 

S*crMmentmm  hec  mM^nmm  ef/ ^  Sr  idcm  ohm  h*heri  tin}e(Tjriflt  ,  (-r  £cclefit  ftcramentmm^ 

docucrat  Richardu:»  m  ^.diit  26.  arc  i .  qimt.2.  «r <^.Nam  cx  ea  radicaii  aptitudinc  voluic  mdiT* 

an  cbiporQ,&  nnuffime  iEgydiiv  Koo.  dili  14.  Iblnbibcatem  matrinmni)  colligcre.  Ob  ean< 

dub.i .num.i  i.  dcm  ct;am  rarioncm  mcnt5  dix  t  InnoccntiUS 

j  I  •  Immericdumen  Gabncl  Vazqucz  nota  Primus  cpUtola  2a.cap.i.&  rctcroir  m.  (^.i>r« 

digiiumeoifiiic.  quodnob  pauci  vin*doAiAn>  MN<r^Aiiift,a54ioncamumUigaraumelle,qai 

Ciqui,&Rccentiorcs  planc  3c  apertc  docucrunt,  poft  bapcifinum  duas  duxit  vxorcs  ,  fcd  etiam, 

cumquibus^ofenuo,  &fcnferam  cciam  iib.  qui  vnam  ance  bapciimtim  ,  &aliamfiifccpto 

de impedimentii cap./.i. Siciencianc D.Tho«  bi^tifino^qaod  etiam  Ai^^iftinus  docuk  concra 

inas  in4.diil.26.qiKdluirt.2.&  i.i.quxil.ioi.  a.5.  Hicronymum  rclatus  in capite  eetttiits^ffimSm 

adtcrtium.Thom.  dcArgenttnadjli  j^.quzlt.  i6.c!r  28.4«4/?.j.ldcnimmcnt6ibaiitur,  nam 

vnica  arcr.adprimum.Durand.dtlt29q.^n.5.  duobus  illis  contradis  macrimoniis  coUituc 

&io.Palii(ian.cadcmdiil.q.4.art.  t.  DcyaH:!-  fundatfcniiimomneadfignificaildamconiun* 

pil  ti;  j  d  ihztf.qiBcit.i  art.j.notabiIi  j.  Imbfe-  Aonem  vniuslponfi  Chnili ,  cum  vnafponfi 

jc  oiuuiura  vcccrum  Scholailicorum  fcntcntia  fua  Lcclcila.itaque Bigamia ,  quz  m  homineii« 

tSijifm ez hacfignificationc probanceile  facra-  ddrconiideraair^quM  rcroitcttur  aliquid  defi-^ 

mentum  nouac  lcgis.  Idcm  cti.^m  docct  Vipuc-  gnificationc ,  quam  hibot  matrimonium  iutcr 

xiusininilinit.  Thoolog. capic  16.  /.7.  iniine  ChriitianosexmitiCuuoneCiu:iib,eadcmcon- 

«ntererficulom  pnojim,&  pag.mihi  ^d^.ante  fideramr in  infiddflms  ,  fi  o&nuenanmr ad  fi* 

primam  concluiioncm.  Pccrus Soto  lc^t:onc  i.^  dem.  Qiux  coaim  rcpcrito  matrimonio,  ncquc 

demacrimonia  Ruaidus  Tappcrar;.i.contra  habitu,aucapcinuimc  iuicea  iignificacio.  ^us» 

Lodieram  f.SedMAierfttmr.?cavs  Aragon,aa.  eciam  fenfii  accipio  Augaftinam  locis  fiipra 

8p.art.7.in  dub  circi  fblutioncm  ad  tcrtium,  /.  cita:is>cum  doccc  intcr  matrimonia  Patriarcoa-* 

SedvltTM  h*c/mnt  dme  nrgmmtntM.  Gregor.dc  rum  ,  &  Chriitianorum  hcc  cflc  dilcrimcn, 

Valeocia ^.tom.diip.io .  gCncrali  q.  t.  pundo  5.  quod iUa , quia  non  fiiciunc  vnius cum vna,ali« 

'3nad0bieftione.Petrus  Lcdcfmadc  macnmonio  quid  de  fignificatione  Chrifti  coniundioiiit 

qu4i.art.  1  .d'fficult.rt.&  dcmquc  idcm  doccant  cum  Fcclclia  rcmiIcrunt,quoad  fundaraentum 

fieccileeit,quicuix]uc  colocoPauliad£phci.5.  fcilicct,^ptitud)ncm^uamhabcbantadikni«" 

Smrsmentmm  hec  mMemamtR,  ^ffobareYO-  ficandnm;  aAuenimiignificarelbliiOiriuia* 

lunt  matrinlonium  cflc.Licramcntnm  nou?  Ic-  nomm  marrimoniis  competit. 

gi8.Sic^QfiusCardioalis  in  confcilionc  fidei,  13.   Ncquc  his  obilac,  quod  Innoccotius 

C9^6cnvnoorecompIeAarfi»eoihiies,qui  Tercius  in  capit.  Gmidnmfde  dtavrtui,  infi- 

contra  hiraicos  (cripfcrunt.Vnde  mcritb  Cor-  dclium  matnmonium  iacramcmum  vocct; 

neliusdeComdiisiocoatatohancfcntenciam  ne^  cmm  idcd  fic  oomio^t,  qma  oiacri- 

Dafl&nteneriibribit.EcquidemipIePaalaseam  moniam  mfiMinm  eam'  cenjunctioneiftje»  ' 

mdicarc  videtur.dum  loqucns  dc  matrimonio  pracfciiLit  ;  fcdvcl  obaptitudincm ,  quaraad 

primiparcntis  &: fidclium  ,  im6  &  omnium  cam fignificationcm  haocbat,  vcl  dirtumcft 

ahonim  (  oam  dc  omoi  matrunooio  vaa  iuac  appofiuuc,  vt  dixi  ii^ra  cap.5.num.d.  Ncc  TCr 

C|  f^Cy 
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ii>  ex  hac,  qiuni  li.K^f ni!?  flimimus ,  fententu  dc  bono coniiigali  dp.iS^ortnam  quandam 

JK»  colligir.nis  matnmonium  confammaium  mittit  (knimcmi ,  &  InnoccntiusTcnius 

iniSdeliuni  poilV  ciiilbluf  authoriisatePQiitificis,  dtbitmm^  &  fcr^  toto  in  tniil  >  de  Bigtmis,  vocat 

aeqiie ind.flblubiliMtcm  m.itrimonii  p«i  ex  ea  dcf-dum  ficr.imcnti.id  cfl  dcfccfhim  huius fig- 

^nificationc ,  quf  onuiu  liiis  locis  cxplicabi-  nificationis.^uia  carncm  fu.ini  d.uiht  m  plurcs. 

nuB.  Deniqoe  matrimonio  antc  coniummauon ni 

14.  His  addidcrim  maiOris  rxplicationi»  non  comprtitproximc  fi;niiicAtio  vnion.s  hy- 

gratu ,  cam  iigniiicationem»  qu(  coiuicnit  ma-  poltaticx, vt  inquit  InnoccntjusTcrtius  in  dx.ip. 

trfmoni6,vtikT»nentnm  eft,  &  vtconftimicw  D^mm :  ar  matrimoQioafiteconfummatfonS' 

in  rationc  facranicnti,  hbccft,  fign  ficuioncm  compaitfign  ficatioconiunAionisChriilici.m 

gratiar  fanftificantis  ^nimam,  Iblumconucnirc  EcddHapcr  liacramentumfciiicetfidei,  vt  jfSr' 

dum  fit  contnM^  Bc  tranfiAo  ficri  pcrir^  nee  ftiat  EtBeniu*  QMrtns  in  ciKMo  decreto.  Cum 

pOflcconucnirefinc  Confcnfu  contrahcntinm,  cnim  anblute  dxat  matrimonium  fignificArc 

cum  abfquc  illorum  tonfcnfu  non  fiat  contra-  coniun(ftioncm  C  hrirti  ciun  Iiccleiia,  iu&ta  d- 

du!»,  ncque  lacr.inicntum.  At  vcr6  figmficatio  lud  Apolloli  ad  tphcf  5.  S*cr4mttn»m  4m  w4-  ^ 

COniunt^ionis  Chrifti  cum  Eodeita^  ficra.  gnmm  efliEgHMttem  du  0  m  CbriB*t&    £rr/e«  * 

nicnnimfidci  jconuenit  vinculoperlcuer.iniis  p»,noT\tA,  curtantiiniad  inatTin  oniLii: con* 

matnmonij  Ifatim  at<]uc  baptilmuui  lufc^  pii,  fi  fummamm  rcftrmgjtur :  &  ci  m  faconiiacio 

infidelis  cra^  vcl  eo  iplb  ^uod  bapttzati  vtfKU^  non  pollit  cflc  ea ,  quae pv  r  myiicritmi  Ificirtia- 

lunicl^,idiiucfincconfenluconi!i.^uni,vtdt.cr-  rioniscil:quia  tan  iim /i^n  fic.ittir  ii  .uriii  otvo 

tedocaTiiomasdc  Argcntin.i.  Iraquc  Itatim  coniummaio;  ncc  fitcon.uiidio  pcr  gi...:<..ra 

afque  bs^izantur  infideiesjillomm  coniugium  ianA)ficantem  animain,  quia  hu  t>«  fi^!;n  /ica:iO 

ant  M  concra<fium  ,  cftfignum  coniun^ft  onis  tamumcomitnft  matTMvonio  infi.  n  ,  v;i.uido 

ChrJbcum  tcclcijaper i^ramcntiuniidci,&  vidcliccicit  propnc  acranic.        1  dbi  vi ca 

ditam  vmonb  hvpoiKitiar  »  fi  confnn'tnamm  eoniiin<flto^  qKxfign  ficamr  vinculo  nuir  nio* 

iam  cr.it.  Qijpd  iimatr>moniumpoitbi.ipUnm  nijantocon  uinma.ioiKn  fir  diucrfii  .ili.i  a  re- 

contraharur,io  iplb, ct^ainfi  in  iplononnt  ratio  liqut»  duahn'-.;     Md  1  rc,  oi-t  .  Ji  cun  1  cclc- 

laciamcnti.quodpoilccoMtingcrcd.xilupraca-  fiap.-r  facrawu  ntiinihd^  1.  N-quc  obibt,quod 

'  {|itc  9.  ind.pehdemcra  conlcnfu  ccHitrahcn-  Innocenri«Tertinsindift.cap  Dr^ifir«y,fi{^n»« 

tiiim.cfi  fignum  coniunift.oms  Chrifli  cunl  i  c-  ficir  oncm  vnionis.qTT ;  ({  prr  incarnariinn  m, 

dciia per  lacramcntum  lidci ,  &  poUca .  cum  colhga'  ex  eodcm  loco  Pauh :  quu  cuniui.&io^ 

confurnmatUTfCft  proxime  fignum  vnionis  hy-  qur  ci)  Chrtfti  cum  hcclcfia  per  (acramentum 

poftatica-.  iidci  fuppon:tconiur.(?^icncm  ciun  nan.r.i  hii- 

if .  iix  his  fic,  eas  fizniiicacioncs  *  quas  nu-  mana  pcr  incarnac loncin ,  vt  diccbjmus  fupra 

trinionio conuenire dntfaw» ,  non  depcndei«  iilocap.VndevrraqiK?iiKrhTdimrinteftfmonio 

inter  fc  mutub.  Nam  figmficatio  coniun<fV  onis  Pauii.InnoccntiiH  vcro.id  \i  dc  ouoai;tbat ,  ex- 

Chriiti  aim  Ecdcfia  per  lacramcmum  fidci,  pcnditcomunctioncm  pcr  incarnationcm ,  ctEe 

,  iPd  Incamationis  myiieriam  non  pendetifi-<  proxim^  conuenit  matrimon:o  confummara 

miifiatiQne ,  qtiz  illi  comientt  vt  CKramcnto,  At  Eugcnius ,  qui  de  matrimonio  vniusrfe k>> 

AOC  eft  ,  ^  iignificacionc  gratiit  ianCtificantis  qiKbatur.vtramquccon  prchcndcN.^ni  matri- 

nos  pcr  modum coruiubij.  Nam  h.vc  conucnic  monio  fidelium  vrraquc  conucnit ,  antc  con- 

matriiDOfiioin  fieri  ipiius  contra(^ ,  tunc  o*  fiimmationem  quidcm  figntiicatioconfnnftfo- 

jiim  elllacramcntum.  AtvcrbpolK-riorcsfig-  nisChrifti  aim  EccU-fia  pcr  facramcnmm  fi» 

niiicationcs  conucniunt  matrimojuo  in  lacto  dci,&  rcgcncratjonis;  &  in  radtcc  ctiam ,  quia 

ciTc.hoc  eft.vinculo matrimontj.  Matrimonio  iam  traniuatum  cft  ius  vtendi  corporis  c6iugi^ 

eti.im  fid.lium  contrafto  finc  intcntionc  lal-  conuenit  fif^niiii..irio  coniunftioni%qaKeftpe# 

tem  coniiise  iaciendi ,  quod  iacit  Eccicfia ,  vel  incanutionis  mjUcnum. 

nu!rir«ooioififiddlium,  qut  poft  oonii^itim  ■ 

conucrturrtur  ad  fiJ  m, tonu.nium  poilcriores  C  A  P  V  X  XTI» 

iigniiicationcs,  non  tamen  iigniiicatio  iacrar 

menti,  cum  non  fit  facf^nienmm  imtta  di-        :^j:it  i..L  r^  *   ^  ^  - 

'.aafupracap.9.  Incoctumquicontrah.taim  ^  UUUJfMiUtate  fmtrtmsmj  *Van4 
infideitfccundum  intemioncm  tccldia:,  iuxta  JitttOUl4, 
corum  fcntemiam ,  qui  id  /icri  p  jiTe  dicunt ,  eft 

ftgni/icatioiacramenti,&tamennondlfieni-  M  M  A  R  l  V  M» 

fic.it io  vnionis  hypoft.uicar ,  ncqtic  r oniunctto- 

iiisChrifticum tcdcfiapcriacramencumiidci,  MMrimenimm tjje  imdiJJiMHe eemflst  ex  Cettm 
cumilludmatrimoniumnonfitramra.  Matri-  «tfifir,mrMP.t. 
monio  ctiam  Bigami  confumm.uo  conucnit  fi-  ex  fMcra  Scripitrn prebittmrtmA, 

gnliicatio  cooiiuu^ionis  Chrifti  cumEcdciia  JmfelmlnlitMemmtiirimtM^prtMemifeex  inftitmm 
per  fiKramcmum  regeiieratiopiss  ^ctamen  n&  H^meEeetefisfrimm/emtemtMd^eetjH.^, 

ccniicnitpcrfcftcfignificatioconiunftinnispcr  Ex  dimina  inllitutiBnr  orinficmrnU  dtcet^n.^ 

incarQttiCficni.  Nam  vt  lo^oitur  A^gulbn,  lib.  TertmfeHtesisfmkdt^tm&ieme  fktUfefiuitmryH.^^ 
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DeMatrimonij  efTentki 

/^mtrtMrentemiAfx  iare  nMWNiUiimtfttSrffi-    bitirioncm  &  vincuium.Sed  dcliis  ageiiiiailli 
_        frtauBtre  dicttjtnmA.  fra  Iib.p.cum  dc  diuortio  fcrmo  fucnt. 

rUUm  in  m  t^wmh  nMtmrah  1mhtittjt.ji  j.  sed  quamuis  jn  hac  vcritatc  comicftiant 

Ot  hciici  onmciiliiiin  Jsictioo8,Vfide  tamcn 

t. /^Vm  bomjm  ficramcnti  fit  fignificatio    inrolubil!t,is  in  marnmoninm  dcritutur ,  longi 
V_>coniundionis  CliriJlicuinEccicfia,qua:    difiidcnt.  Nam  c;u:dain  Lontaidunc  niacnmo* 
figOiimeftindiflblubilieatisinatrimoiiiKVthoc    nium  poH  Chnlium  ante  confumniatilMKlii 

-    bonum  inrcgrc  cxpliccnir ,  cxammandum  fii-    folo  Ecclcfurtico  lurc  ( Hc  inlo!iih.Ic ,  quamuis 
pcrcil ,  vndc  macrtnionii  mdiUblubilitas  oria-    a  tenioorc  fuse  iiillitut>onis  duima  lcgcpoiiciua 
nir,  an  ex  fignificatione  Tnionif  Chrifii  cum    fberit  infthbiletam  confimimatimi,qulffl  nofl' 
.  Ecdefia  vel  vnionis  hypofi.-itic.T,  a»!  vcio  iiLmi    conlummanim  ,  licci  cx dirpcnfationc  m  rcpu- 

.  .  i)jd>eatcxfuanatura,quando(]uidcm]ndcfuu-    dto  diliblucrcrur.SKMichaclMcdinal.-b.^.de 
tione  dicirar  indiuidtumi  Tita;  confiiemdmem  ■  Qdibata  cap.7s.in  Hnc,&  cap.  U.  &  cap  8p.^ 
«a  coniunftionc  rciihcri.  Marrimonium  cnim    cx  lunfpcritis  Decins  confilio  i  n.num  5.  vbi 
cffc  indilfolubilc  vinailum  certa  fidc  tcncndii    citat  Pctnim  dc  Ancharrano  confilio  140.  Ad- 
•  cfi,quidquidoliminianicnntMontaniftar,vtrc-  duntatitemprsrdidiDodorcs^quamuismatrh' 
iert  CallrodeliKrefibus.vcibo,  NMfti^,  &  cx  'innnium  nondumconfimimatura  flanunaod* 
gcntibuspIurcs,qiiosrcfertPctr.Grcgor.lib.9.    pi.it  cx  Fcclefiafiica  conftiaitionc  ,  nrrnmcn 
SyntJ^m.  cap.4.  cx  num.  3.  &  noftri  tcmporis    conltimmatum  cilc  diumo  lure  inloiubiic^ 
bxr^cici ,  qm  iuxta  arbitnom  diflfolui  ma:nmo>    Quid  antem  imdl^^t  nomine  d^ini  inris  cx- 
nia  reiifcrc  :  qu.im  veritatcmpcrpctud  docuit    pltcabolbtim.  Atqucdchocintclligcndumdi-.  > 
licciciu  Dci.Sic  Canon  Apolioloruni  48.  Igna<    cun^uod  Chriiiusdixit,Mattii.t^.  Deia 
tia5Mirt3rrittfittsepi(lolis,prarcipueinea,qaK  eHiflii*^,i!wM#«OTryS^rBr.Inhancopmtoncai 
dladTarlenIls,5i  I'hi!.idclphicnf-s,  &Phifip-    potifnmum  vidcntunndufti,  vt  dcfendantma-  1 
pcn(es,  TcrLuli  anus  iib.  4.  contra  Marcioncm    cnmonium  ratimi  nondum  coniummatum  au- 
,  po(i  mcd  um,Clcmcns Alexandrtmn  Ifb.s.S(r(>>   doritaee  Pontificia  difibiui  poilc.  Obijciunt  cc< 
jnauim  ad  finem ,  Concihiim  lllibcrritahum    km  nooiidyb  oattn  finiuUMm  matrimonij 
can.  8.  ik  cv.n.  9.    can.  lo.  Gangrcnrccan.  14.    ex  iurenatmaIipraaeiiicnteni,qaKfiatimpi«M 
apud  Gratianuni  f -j/» ^"-t  <^'/.3o.  Innoccntius  pon^m. 

Prinius  epillolp.  &  habetur  apod  Gratiammi  4.  5eeiinddnon  pauci  fcholafiici  inlblubt^ 
eap.ittm cnim  rjH.t.'t.i.  Milcunannm  fiibco-  liratem  niatrimonio  fidelium,  &  infiHclium 
dtnilnnocentiocan.17.  apud  Gratianum  r^p-  conucnircdicuncapruicipio  cxdiuuiauUbtu* 
fh.:-<it  yijtfn.f.  Afiricanmn  cap.79.  Agatheme  tiotne.  Sic Gdilema» Rnbion  in 4.  dftinA.  ifi* 
liib  Cckibno  PnmOjCan.iy.apua  Gratianu.M/».  qurfl.r.a.r.^  diftinft.i^.qiKcft.i.art.  2.  &  apcr- 
ficHUres  jj.f.2.LcQPnmuscpifi.77.^idGra-  tius  Qua^utrn.RichardiK  diifand.a7.  an«2.  q* 
tianum  c*fjtnm  ^frfr/lfo(w.3«.f  .i.Concil.Me>  s.refert  in  diuinam  infiitutionem ,  em'  omnet 
ten(ccan.7.Scxta  Synodus can.  95.  &  vt omitta  fubicAi funt ,  &  in  folutionc  ad  vlrim.  dicic,  (I 
aliaplura,  nouilTimcTrldcnt.Scir.24.c.vnico  in  per  impofnbilcponaturconiugcs  non  efll-fijfa 
principio.Vndc  facukas  Louaiuenfis  ar.i8.lAi»  diuiiia  inllitutionc,  pcr  mutuum  difiicnfum  pof* 
trimoniMm,  mqv  r,  c ontrailitm  tnter  Chriftitm^i  fc  vinculum  diiTolni.  laoobtv  Ahnainus  in  4. 
«mntno  cfl  mdijjMnbtle,  licet  dlrer  coningnm  4*it  difiin.2<?.q.i.  f.DicitMr  <]tt4rto,tfutd inJiJfolKht-* 
iti$thtrjltjiHtJlerilu/iuth€rcttcm,Hiim(s-*ltttr  iir<u,LnilicutumqucindiiIbIubilcGcncf  2«  cuoi 
fiti*iti»ttdtu»ktm«tt  ferctttitnii  fHnt.  '    ^StomdRiPr^fter  bmitrtiiMqtttt  htmt  fatrnm 

2.  Confbt  cadcm  vcrit.as  Gencf  2.  Rrfir»'     &mMre,&adh*rebit  vxori  f'»t£,D^Hi{'p3.\cn* 
f «f^r  i&«M#4  C^r.  ex  quibus  verbis  mdiifoiubile  iisin4.difiin^a6.q4.art.a.j^ocabihi.fi:dnoca4 
vincatum  collt^it  Tridcntinam  Seflkme  iu*   btli    dicit  eam  luAitutionem  eflfeiChrifto^ 
C2p.i.inprincipio:Marci  10.  QjticHnt^ueUimife-    lacobiisLatomiis  indtlput.dcfublbntia  matri» 
rit 'jxorem  OfAm ,  &  ttlutmditj^rit  marclMtHr,    inonijconclu£j.idcmfenticZabarcllaincapit»  . 
i.Cotmt.y.Hisejttim*trtmtni9imt8i{Hittffr4'  '  imtrr^rftrtUiMdttrtuuimtiutEfifcofi.  Baub# 
'  €ifirnonego  fed Domtniu,  wtrtmJi  9ir9ii9»   lit"diffinftiaftqB»ft.viiicaart.uinfine,  &diiL 
difekri\q)toi  fidifceJfcTit,ttHt  mtnertitumftHm    5t.qnarrt.vnica,art.i.non  cxvi  coivraftus , nec 
tmt  virojHt  reconctltnrt.Viovmti.  7.  Q»(f(itb  v#-    lacramcnti.fcd  cx  Dco  itadir^oncnic.poiTct  c* 
99  eB  ttmUtr^  vhimtt  vtr»  v9ctA'a^e3bAtrtiyfi   nim  aliter.  loanncs  Maior  diltstf. quedl.  vnitia 
fuerit  cHmtA»viro.  Ea  aiitcm  qux  contra  inlb-    cx  difpofirione  Dci,  vaidc tainen  conformi  na-  v 
iubtlicatem  matrimoni)  obiidunc  haerccicijpaP  nira;macriinonti.DominicusSocodiiiin(fi27.q. 
fim  detumuritor  ex  eo,qaod  in  tcge  Teieri  ndew    f  ^irt  r  jex  legedinina  inftiR£ce  matnmonium. 
bat rcpudium ,  quafi  in  noi:a  legc fidilamm  no-    Pctnis  Soto  lcdionc  r.  dc  matrinionio.Ncc  vc- 
Jint.  Sed  dc  hoc  agemus  infra ,  cum  dc  impedi-    ro hos  Doclores  cxplicuc  poirunius^  vt  nomi- 
mcmo  hgaminis  fcrmo  crit.  Adducunt  etiam    Oediuincinllicucionis  inteUexerint  ^fiun  ma- 
Alia argumenta,qnibns probant vinente  Tiro It-   trimoQiinaniram, cuiusDe»aiiteeft;nfiOii* 
c -rc  leaindum  matrimonium ,  quar  ctiam  ibi-    Aat  ex  corum  vcrbis. 
dcni  dilucmns.  Adducunt  deniqae  qua:  probant       5 .  Tcrtib  alij ,  quamuis  non  multum  3  pr»i 
likmicaiioniiqnialicete  Mtteie  dlelitdilIbsisM««flb»Mncpriin6  aliquam 

C4  ilblo- 
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32  Xiber  Primus^ 

IblabttitatenflanirKiurecoaptteTematrimo-    niralemdkimteffcciijmfinnaincfignifiaii»'  ' 

r io  prz  cartcris  coarraAibus »  c6  quod  diflblui  nc  vnionis hypoAatiar,qu^* lantiim  nurrimoni» 
non  poiHt  mutuo  confenfu  ficut  aLij  nuUa  cx  coniiuninato  coouciut,  atque  ita  illud  tanuun 
tada.DeindeaffiniiatmatriiiH»himcoiifii^    cflfeiiireditiiiio< — ^^....l-.- 


matuni  ex  Im  natura  habcrc  etiam  maicrcm 

aliquam  inlblii^iljtateni  ,  quam  noo  coniiim-  C  A  P  V  T  XUL 
inanmi,licet  non  omniinoffittn.  AfBrmant  pne- 

terca hanc  infolubihtAtcm  con  conucnirc  ma-  • ^rr  •^j.fK.jM^ 

triDionio  nudc  furopto^  icd  lunaodiuiBginfti-  MAWmminm  elje  mOimmU  MTf  t4lh 

tutionf.  Nam  aittntafliiiiia  GOMndiKiMlBni  INW  MdtWmi  cjwidltttt^. 

antc  ccn[i:njn]ntJoncm,dicunt,nuUamappa-.  <trju)Lt^pii^M 

rcrcraiioncm,obquamnonpollintcontrancn-  S  k  M  M  A  R  1  V  M, 

tesmutuoconfen(urcparari,cumi]uUiioiuriani  ...           ^    ^     .         >  ,  ^  . 

ibciant.Adduntdeiiiaie  oaiiiniodam  indiifo.  M*trtm>r.,Hm  ffft  n^t-rMfM^  infolHbiU.dr  nmt. 


lubilitatem  tantum  competere  matrimonio  c6-  ^*»    txtrtnjtc»  $mf»lHbiltttttmh*btrt^ 

iummjitofidclium,camquederiuancxiignifi-  f%,T***^' 

cationecoiliPnftiooisChrilbperTaionCtaliy.  Ohlig4ti$ni  de  fc  ^nfnux  non  cbpre  .  nfqif 

poft,nicam  ,  qiaCgnificatio  tantum  rcprritur  extt^tttdju  f.«trmftffimtlii, 

in  matrimonio  confummato  i  atque  hanc  inlU-  ^                       - .  ,  . 

tntionem  ChrilU<uehentis  nMttinoaiumM  F»**'»*'     iffMHiM  mmrimmii  c» 

cam  /ignifiaitioncm  ias diuinum  appdlant.  Sic  nMttrrs  ipfm rtnr r«(f/M/,i(.^. 

docct  IhonwiSanchcz  hb.  a.  de  MatrmioDio  SicmMddtrobsti» ex  AUtth.\6.nmm,^ 

difp.r3.rai.i«.  citatqucprolwfententiaoooi-  Qtudref^nitttJUmMSdMke^.nmm.^. 

plurcsquorum  muln  cam  mmime  doccm  ,  fcd  Oitctidimr  nen  efje  cetnmnntm  AUtthii  exj0* 

quam  lccundo  loco  reoilums.  f  uodameou»  ^tunemt^tmm  dutt  Th»i>t,Sdncbt^^.6, 

quibus  Mtitur,ad«incaai  poftea.                ^  vr^ftttrUem  hem  Mmth.m,f. 

6.  QgartdaIiiiarcnamrali,&:"ijnidiuino  Ttftmtn-.nm  MdttLu  rcr.  ep  rcnrmffmlmm 

pofitiuo  matnmoniiim  clTc  indilToIubilc  affir-  4dmMrtm»ntmmconfmmm»tmm,n,^ 

nunt.  Sic  vidctiur  fcntirc  D.  Thomas  3.  contra  VevbmChrjfitdi  *mu umtrimnd» ttmfid^m^ 

gentcs  cap.i^a.Scotus  in  4.difl.3<S.qufiLvnica  j.  fwia»  infidtUnm  imtlliii^n.^. 

conclulloncprincipali.&  (.Per  hoc  fttet.  Sup-  M^iis  eenfi/mMmr  frcptJitMfenttmiAdiinfililm 

plcmcnturaGabriciisdillinft.a6.qua:lii.  con-  hiUtMtmstrimtnij^nmm.\o. 

daiMMie3art}4dub.i.  RaankBTapperan.i8.  QttfjtnfmfS^adieieitmfitiiMtmmTimmiiim 

contra  Lmhcrum  pag.  mihi 277.  loanncs Mal-  ^ei infittMt 1 1 . 

donado  Matthui j^.num.6.  Fcrdinaodta  Rebel>  Exfltcntm^  ttxtmttn  cncit.  AUt  nmoniitm  27  .f  . 

ha  toaM .'de obtigat.  iutlitic »parta.  liks.qnaA.  %ifii*/h/k  dkmnrftU vtlttmmtjStti^  & d^* 

J5.  conclufionc  i.  &  a.  qui  ctiam addit  ratione  folui  con 

lacnuneiui  fionioircin^  indilfolitolitaticm  ^*'  tbn^rt  qm»d  uii  .nttmrttlt  f*  mwiKuM*^ 

berc.  ••«».1}, 

7*  Deniquealiiaifirmantmatrimonuimex  Diffelmmntnr  4U0  nrffimtiM  $imitf»twm 

jurcr.inmmnamralidre  indiflblnbilc.  &nudfc  MNIIU4.15.  "  '  , 
Ipcctaujpia  nacuramacrimonij  cfic  pcrpctuu. 

Vidctur iiidicareAureoluidiflinc^.27. qaKft.Y-  t.Tf Tmdidn qmd  m lucfe Hwndnm  fit 

rica.Couarru.a.part  de  marrimonio  c^ipit.^./.j.  V  pcrcipi  qncat ,  &  loquamur  conuenien- 

num.>iCorduba  lib.i.Qufl^n^r>)>3U>^l*^* ^*'  dignitati  matrimonij ,  de quolatis  abicd^ 

timd*eifti»ii:  Vigoeriusininfiitutiiiiilk^nieo-  pleriqueDodorcsfupracitatiloquudfimt.per 

logiciscip.i^./.y.verfu^.pag.  mihi  46^^.  Pe-  partesproccdcncium.  Aflcroergoprimumma- 

tnis  Lcddma  de  matrimooio  quzlt  67.  artic.i.  trimonium  per  fc,&  cx  natura  liia  icclula  quat» 

Adrx.PetnB Anigoii.1ocodiatD cap.pnBcedcn-  cunque  lcge  pofitiua  cfle  inftldnle,  &  qiia&« 

tiJoannesdeSalasdclcgibusdifp.j.fcAioneS.  tum  cx  fc,omnimodam  firmitatem,  &  indiflb- 

in  fin^Ioanncs  Azor  tom.i.  inAitutionum  mo*  lubihtatcm  habcrc,  ita  vt  nnlla  ei  ab  cxtrinlcco 

lalium  lib.<$.quacll.  j.  in  finc.  Gabricl  Vazqucz  aliquo  6rmitas  acccdat.  Qup  autem  faifii,  qui 

diip.  i.de  matrteionio,capAJium.i7.  &  diip.s.  nobilcum  conucniunt ,  dicunt  matrimoniuni 

cap.  7.&:  Reccnticrcs  alii.quosconmUbpnttcr-  habcre  indillblubilitatcm  aliquamcx  rationc 

muto.  Vno  icitur  vcrbo  aiicnmcn  Dodorum  lacramcnti ,  cxplicabo  poilca.  Sic  icntiunt  I>> 

aodpe^  Qmdim  marrimonia  ante  Chrifinm  doresvltimolocorehuicap.pnrccdenti. 

tam  confummara ,  quimnonconfummatafir-  2.  Huius  fcntcntif  cxplicanAr,  &confirma- 

ma  cfle  voiunt  lcge  natiu'ali,&  di  uiiu  pofitiua.  dx  gratia  fuppon  endum  cibobUgationcm ,  oua; 

Alij lcgetantiim cGninapofitittt, alij lege iSxtim  cx nattira fiupcrpcma dl,nonininniiiiQnnuob 

n.-itundi.At  matrimonia  poil  C  h r ; Itum  quidam  nequc  illi  obilarc  ,  qiiod  \  Ifapremo  Domtno 

voluot  rata,&  firma  cile  lcgc  tantu  m  Iicckfia-  diiuilui  pQifo«neque  cx  co  quod  decreuerit  fih 

fliCBal$     diuina  >  &  naturali ,  ali j  lege  tan-  premus  uonunui  io  ah^uo  cafu  diiToluere ,  n** 

Am  iwiiiil^ialii  pHtwg  Kgem dinipaPi  & ni»  diaafiiniiaimiBiiiiUy  Tclicddi  iiii^ 
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De  Matrimonij  effentidi  3j 

i)iammturafiia;Ccutneque  excp  ^juoddifpo  pctuitatem  «icit  ,  tum  rt  ardcntior  fit  amor 
lucritnondiilblucrc,  au^crifirmitatem.  Non*  intcrconiundosconiugcs;  tumvt  £dclior  iic 
hulla  huius  rei  exonpla  funt  ih  omaiimi  do^  bonortim  admioiftratio ;  tum  vt  rcda  Rt  Alioru 
ftnn.iccrtilTiiii.i.Statuscnimcx  naturafijapcr-  cducatio  :  tum  rt  minor  fitoccanodiircnfio- 
pctuam iirmitatcm exigit ,  adcovt  fi ^rmitas  num,  ardcntiorquc  dilcdio intcr  affinescon' 
ddic>ibttB ratibcomiat neccfte  eft.  vc Theolo-  iagisuum  denique  vt  adulteriis  magis  prxcidc'* 
gi  doccnt  cum  Diuo  Thom :  1.2.  qiixft.  iSS.art.^.    rctur  caura,qui  frcqHcntiiis  aicnircnt,  li  liccret; 

Addc  lUtum  rcl  igioium  cx  lc,  ex  iuaque  nacura  dimitterc :  tum  quia  ik  non  certus  ;^noicerc- ' 

kffc  omnino  pcrpctuum,&  tamen  Pbotifex  aaa-  tiir  Pater,  quo  toilemnr  rdigiola  filij  educatio» 
cloritaic  uDco acccpta  potcfl  (')nblucre.Votum    cucrtcr.rin  dcbira  parcntifaai  Ruercmia »  tur- 

aum  abfolutu  cx  k  perpctuum  cli^  quamuis  4  isarctur  bonum ,  paxqucpublica.  Quis  enim  &• 

i^oittifice  eadcm  auauritate  difpcnfetur.  Hoc  lium  iam  natiim  edocaret ,  £1  vcrus  ignoraretuf . 

autem  non  dl  ilatum  rdigion  s  .iut  vctum  noo  parcns.  Quomodocogcrcmralcrc;  quosnoo 

eitc  oranini>  pcrpcunim  ex  fc,\cd  do  fe  ciTc  pcr-  gcnuit.'*  In  omnibus  aaicm  necdlariis  ad  fincm 

pctuuin  ^pcr  acc;Qwn>.iutcmtemporalc.Qupd  conditio  dcbct  accipi  iccundum  cxigcntiam 

ergo  matrimoninm  vel  fauorcbaptifmi.vcTfa-  finis,  vt  incjuit  Ariilocdes»,Phyiicorum  icxtil 

Uorc  rcligtonis  d-.rtoUiamr  auftoritatc  diuina,  78.  Priclaia  m  hanc  rcm  (imtAmbrofii  vcrba, 

non  obili: ,  quomu,us  ipfum  niatrimonij  vin-  qux  tranflnbo  cx  lib.8.  in  Lucam  ihprmci- 

culum,  quanmm  cx  cius  namra  cil ,  fit  omnin6  pio.  Noii  trgo  vxerem  dmiittrtf  $u  VeUmtM 

indilTb'ubilc.  Nequc  ob  'd  dicendum  cft  matri-  cepuU  dijfite*ris  Aunerem.  Etentm  p  gfienos, 

moniumnon  COnfummamm  mmus  mdiilblu-  w/r»  mA^is  vxortos  dthes  toler^re^c^  ementUrt 

bile,cntif  etiairi  ootifiimiiianmi  auAorieate  Dd  meret.  £t  pof)  pauca.  Q^o  cnm  pnrnMlisfxt»  dU 

pOircdi/Iblui  indubitatum  fit,  &  (  rtcndentcn,  ffiimtur;  cjtto  tfti:hu>:t.'  vejligto  ^TiHrum  f  ex» 

OUK  dc  iigc  rcpudij  in  l^c  vttcn  diccmus  in-  clndds  Mrctittmyfunera  tentM ,  vt  ad  ctittnmt- 
pk  fiio  locoi  Qyis  cnim  dubttet  potiiiflc  Dcum  eharitMit  Mu  ttUm  rfntmk  mhtrUm, 

idin^pKre  ctiam  lii  noua  lcgc  repudi)  ibrmam,  Vurius J!  prefter  mat  rtm  tt  m  m  fiUti  fmittftU 
eamquc  licitam ,  fbntc  ctiam  rationc  facrame-        ,  cMm  ma^is  redimere  d  Patre  liberi  debeant 

tl,ficuto1im  inpopuloluduco,  atqucGcntili  tup  im parentif.  Qtiam  fericulefum,ffragiUiii 

ficri  liccbat.  Cum  ergo  quxvis  diflblubilita«fil  adeltfctmuU  natem  err»ri  efferM  ?  Qnam  intm 

tantumabextrinfccapotclbteDci,  &  conuc*  piumfteimdeflttHaifeneUHtrmyCmiudfJioroMf 

niac  matrimonio .ib  cxtrinfcco ,  non  potcit  ob  ru  iHMemutem^F.rgo  inhonorttum ilitendtit , 

id  dici  niatrimonium  aliquo  modo  iblubile  <^  veiiranMmtmperaterdimittatin^trhm,»* 

quantum  cft  cx  fc ,  nrquc  cius  firmitarcm  i  fTc  ^ «c  impertj  fui  pojeflione  dttrudat ,  CT  runicHm 

obiddMnmutam/tequcmatrimoniumcbrum-  UheriteJfatMmagrefitetireful/et  airiceU^  jim 

matum  ex  (c  magis  inlblabile ,  qiiam  non  con-  f ««W  im  fiMiti  mefai  ^ ,  im  etmfmrtmfas  tfi, 

nimmatUjCum  inicgra,&rfr.**ntialismatrimoni"j  fctflatim.  ^udi  ligem  Donnm ,  rui  ebfe<jUMm' 

ratio  jca  conikc  conleniu  iine  conoibim ,  vt  tMr  eti*m  aiui  le^eiftrMnt,  aua  Deut  ctniumxif  ■ 

tdcubitus  milld  modo  pertineat  nea^  ad  cfi^*  himt  mcn  feparet.  Std  »m /•i»m  hic  emlt//t  frmm 

ti,"  1 ,  iicqucad  inrcgntatcm ,  aut  complemcn-  ctptum ,  jfed  tfuodUm  ttiam  opui  Dei  felmitMr. 

mm  matrimonij,  vt  dicam  infra  cap.i8.  Igitur  faterii  me  er»  Idijtrat  tmts  vintmtt  tt  tJJtjMb  vi- 

ex  fc,&  exfua  namraconiugtum  omnind  in(b-  trice  ,  ««r  inethtmi  mairt  dtgerefnb  neMtrcai 

lubilc eft, iblubilc  autem  ab  cxtrnfcco ,  vt  dc  P«tii  f  repiidiatm  Meit  Huh.it ,  cj  hic  viro  nhipe' 

voti  obligltioac«&llauisrdigiofi  vinculodice-  ttrit  difpHcere,  emi  adultero  fidem  feruat  ?  Pone 

bajnu?:.  '  •  fittiAat.neceJfuai  tiliMitMMmcrimttte^,&  een* 

3.  »16  e^o  obfcruatidiie  pmnifla  videa-  ingiMm  tjMod  fmm  ^  mdtfktrmit  tfl,  Haftenu» 

inus,  an  ifte  contracfhis  cx  natura  fua  ncccfiarib  Ambrofius. 

exigatfirmitatcmpeqpetuam.Sienimpoihila^      4.   Deinde  id  ipiiim 'jprobanv  cx  verbis 

eritpcric  iniblubtloomnimMb,  Itcet  abex-  ChriiS  Matih.  19.  C&m  enimn^onderec 

trinlccd,  &  Dci  fuprcmi  Domini  .iu(!^6ritatc  ludaris  ousrcntibus,  an  licerct  vxorem  dimit« 

diiTolui  queat. ;  Conrrac^u  m  inquc  iumc  cx  na-  tcre  quacumque  ex  caufii «  ^  ca  occailone  vcl- 

lun fin  ica  poftularc  pt  [  petuicatem ,  rt  fine  ea  ladttftnnam  veram  ^  matrtmonb  tnder^ 

inatrim.on  1  namra  conliilerc  nrqiieat  ,  adc5  iilad|lie  in  priftinam  inllimtioncm  rcducc- 

^lanum  eil  j  vt  4  nullo  Catholico  ncgari  poifc,  r^nqutt  :  Non  hgiflis,  qMia  ^mi  fteit  beminem» 

Tideacur,nifiiil>ieftinimis  dematrimomo fen-  tAtmtiOy  mafcmlum  &  f«mimamferitt9s\(^ti3ll 

tiat.  Aghofcit  vcncatem hanc lumine  nantrali  cxnumen>vniu5Tiri,&fa:mina:defiimcmar^ 

Princcps  Poctarum  i.  iEneidte  dtim  induciC  gumcnmm  .id  roUcndum  plnralitatcm  vxo- 

lunoncm  .itolo  diccntem.  rum.  Sed  ruUiit.     dixtt,  fcUicct  Dcus,fropter 

_  ,1  hanc  dimttttt  hemo  patrem ,  ^  matrtmt  <$•  md- 

Omnts  vt  ttcMtm  m eritu  pre  talibm  ammet  f,^rebit  vxori  fui,& crum  duo  in  crne  vna.Qad 

Exigat,crpMlchrafacUt  tt  frolt  paremttm.  TcrbadixiiTc  Dcum.quia  Adamusillaproi^ 

Contraaus  enim  hic  cx iiatciRi  (oa; eff  mucui,  tt  oftendi  fiipra  cap.  3.  luque ex  ill»  Temis : 

rccipi fK!  amons.cx  iurc  nanirali  omim  Kibcns  mittet ,  aJhirebit  vxorifua ,  erunt  due  in  canu 

adpropagationem  geacris  humaoi.  Va^c  pcr-  vm4,^b&i  abAdamo  in  p rima  cclcbratione  ma<* 
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i4  Liber 

trimcMiqconigit  diriflitteidsfiflniitatem ,  it» 

condudens-  Qnotergo  DtiitcoHiMHgityhom»non 
ftpgrtt.  Igimr  cx  firmitatc ,  quac  in  nutrinranio 
primitus  cckbratoab  Adamo  (tgnificata  fucrat, 
cx  Dei  in^ntioRe  colli^it  ChriAus  matrimo- 
nrj  finnttatem  indilTolubilem.  Ergonon  cx  r*- 
tione  (acramcnti,  aut  fignificauonu  coniudio- 
nis  per  incarnationem  docet  cfle  infi)ltibil& 
<^iBrccx  naturali ,  8cdiuina  l«;c  matrimonij 
Tiocalumprobafic  ChnltumdccctChi)iollo- 
moseo  kca  Et  Cohcilimn  Tfidemiinmi  Seflio. 
54.10  principio,inquit :  Jf^frtn^rni  p-rpftuHm 
indtjjolnhdem^  tuxmm  fnmHm  humMt  ftmeru 
ftnmem  dimiu  fiiritm$hilUmat$frmmttu^/mm 
diicii,bm  mtmfn  MX^pthmt  mett,et  carodecame 
mea^topter  hnnc  rtUmejmet  hemoy(Sc.  Cum  erg6 
Concilium  illis vcrbis  ab  Adamo  pronunciatis 
inlbliibjlc  vinculum  matrimoni)  adllrui  dixc- 
rit,  &  Adamus,  vt  planum  cil ,  &  fatcmr  1  ho- 
niasSonchcz,  non  refpcxcrii  fign.ficattoncm 
cotunAioniBChrifti  cnm  Eodefia  per  vnioneis 
h>  polbticam  ,  qiisc  tantum  conuenit  matrimo- 
nx>  cx  inllitutioi^  Chrilh :  &  Chriilus  ex  illis 
Adami  reibis  plane  doceat  firmitatem  Tincido 
ma:r.nioi,ii  jplanum  cil  noii  .il  tiiidc, quam  cx 
natura  macrinionij  liiam  mfolubUiUtcm  pro- 
bari. 

5.  VcrumThomas  Sanchcz di^p.  ilU  r 3.  nu. 
7.  ocidimathjEC  Chnfti  vcrbadc  inatnmonio 
tantum  coniummato  intclligenda,iinquit  cniro 
Chriftw :  EnmtiMm  m  emm»  vmm ,  qux  de  con- 
fiimm.ito  taiitum  vcra  funt ;  &  fic  cx  conlum- 
mationc  pctendam  indiiTolubihtatcm.  ibaau- 
tem  vcrba  de  matrimonio  confiimmaio  intd- 
Ijgi  docuir  Au^.;uftinus  t4.dc  Ciuitaic  I)ci ,  cr.p. 
«»•  &  lanocciitiuj  Tcnias, m  a^.  Ad  tyipojia- 
Meimdfmmmrjitmg  eomu^arormm ,  exindepro» 
bat  non  poflc vnum  conui^jm  conucrn  altcro 
jn  (ccuk>  rcmanciuc  poilt  confimimaiionem.' 
Eifikm  TeilMs  ad  idein  Ttitur  Gregorius  Pri- 

mus  in  Cip.  ^^atho/a  ,  0*  fit  caf.  fnnt  (jmi  JirMnt 

9j^itgfi,2-&c  Aiexajoder  Tcrtais,in  cip.  rermm 
4i  eMurfipm  tgmk^trmm ,  folui  dicit  nutri' 
moninm  per  il^prefllim  rdigionis ,  quia  non 
fimt cfFcAi  vn.i  ctro.Et  cod -m  modo  intclligic 
illa  vcrba  Innoccntius Tcrtius ,  in  cx^.Debitmm 
de  Bigamii  vidctur  indicari  a  r.tulononad 
Ephcf^.vc  cxiftimauitThom.isS.inchcz,rcd  r, 
CotiaduiS.NefciiiSyaitonfamcerpora  veslra  me- 
krmfimtCkriihiTMmt  cr/9  membra  Chri/lifm» 
ciAm  mtmbr*  merttrfcf^AhJit.An  nrfcitis  'juo- 
nimm  qmi  mdht^ret  mtrttrici ,  vmmm  corpu*  effui- 
tmr9  Brmtt  ntim  dmmHt  emrktvmi.  HicFMl* 
his. 

6.  Scd  in  primis  diconoQ  efifc  cam  conflam 
tcm  Patrum  cxpofitioncm ,  rt  non nifi  dc  ma- 
crimon  o  conlummato  ca  vcrba  intell^umir. 
Naro  Chryfoftomus  dc  affofhi  &  .imore  inter- 

{)iTtan3r.Hjcronymus,  &  ali|dc  vnitate  in  pro- 
c.Alii,qniaEaiK>rmata  <  ft  cx  viro.  Abulenfi» 
dicit  cflc  viwm  carncm  fii^ionc  iuns ,  ficiii  tc- 
flator  &  hzres>  Dominus  &  procurator.Caicta- 

nmvoafliGariKiBdioTi^  ypitatcoowmtuii' 
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potcftatcm  in  corpiis  altcrius  per  ladicatcdd^ 
minium.Maldonatus,  quia  vir  &  vxor  dicuntnr 
▼na  periiona ,  &  vntB  homocquoniam  vir  iimi^ 
lis  anim^.v»»'  fimilis  corpori ,  8t  qnrtbadmo^ 
dimi  animn  non  fcparamr  icoipOire»qiiainclitt 
viuitjUa  ncouc  vxoririroii 

7 .  Dcinoe  dico,  id,  quod  fbrtsfie  non  atten* 
dit  ThcmasSanchcz,  Chnlkiirj  iUoiiibn  onitf 
Ccncfis  diio  cgifie  ,  &  rcirouiilc  a  luda  o;  unl 
eoDfoetudine :  &  rrpudilnn  ftilicet ,  &  Fclyp^i- 
mi.mi.Qium  Inncccrt'UsTcrtnis  incap.  o*k- 
dtmm  dt  iimeTtiu,  &  Nicolaus  Pnniu»  ad  conf. 
Bi]Igaron>m,cap.  5  r .  reUeimmt ,  dum  expendunt 
non  dixilTc  zxcrd  mScA  vxcri,  &  ncn  trci  vcl 
plurcs,j<.d  dtio.lWsi  tr^b.f  rwisr  oito  m  cnrne 
quardo  dc  matnmcnio  coniummato  rantum 
intclligcrentur,ad  cxclndendipal^am<am  ad* 
ducimtur  h  Chnllo ,  fi  rrriora  aiitim  ad  r  nio- 
Dcndum  rcpi  dii  ni  &  oiui:dcndam  coniugalis 
vinaili  firm  tatcm.  Vt  cnim  obferuat  Dwu» 
Thomasadtphcf^.  tnpliccn,  coniindi  oncm 
intcr  Virum ,  &  fam^nan;  fignihcaiut  1II1&  vcr< 
Ihs  AdaimB,per  dilc^oncm  >  comierlationm)^ 
&copul.jni:  (^u.is  pr-orcs  lilis  vcrb  s  :  Fropttr 
bmmc  reUnqHtt  kom^o patrtmff^  muitremf  q 
hmr^vxertfiu.  Quia  enim  peralnorem ,  Hc 
vinculum  aninionim  fan.iiis  iurftia  cfi  viry 
idc6  rclinquct  parcntcs,vthabiKta;m  ca  luxta 
illud  3.£fdratcap.  3.  Utmtfmtrrmjmmm  rtlim^ 
qmetyiimi  emmr^  tmmt,  &  ttd  wmtttrtm  fe  eimimm» 
£'f,&  ntiijnf  patrrm  mrminit,  mtjHe  »  atrtmyiUm 
r<rgi»»fw.  Tcrti.unvcroctniui  Aioncm  inJ 
OlCmit  lllis  vcrb  s  1 1  ernrt  dm*  in  carnt  «JM. 
Nonergocx  ilhsvltiir.is  vcrbi»;  colligit  Chri- 
ilus  firmttatcin  matrm  onij  vt  iilc  Ai  ^ior  coii« 
tendit,&non  probat.Iuxra  qtam  intcrprctai.df 
rarioncm  non  ni:rum  ,fiPcnr:ficc<;  illii^crb:;  r 
£ri»M/  dMo  iH  cttrmt  vmm.  vtantur,  ciim  agunt  dc 
matrimooioconfinnmato.  Ft  eo  tamen  non 
e/ficitur  ijidc  prob.!lTc  C  hrfft.:m  matrimonif 
viiKulum^nt  tantum  in  mati  imomo  conrrm<- 
matoconftiniendam  cilcomnimodam  uidiilo- 
Idnlitatem.  Qu.imvis  &  aliter  PMybficeb  nqpl^* 
cari  poftlntjVt  flatim  dicam. 

S.  Dcniauc  dico,  idquod  mihi  long^ veriuf 
vidcmr  ,tcltimonium  imid  ncqu.iquam  ad  maw 
trimonium confummamm  rartijni  licbfTcre- 
ilnngiifcd  vniucac  dc  matrimojuo  intclltgcn- 
diim> fiuc fit confummanim , fioe noa ,  vtmxi 
c.ip.ri.8c  dr!C!iitSo!oIococi:.:ro.  Tum qniaA- 
damtscavcrbapiotulitdconini  matrimoniov 
etian|  anteeonfiimmartonem ,  de  qnonseniin 
iHa  virbaprofcrn  poiTunt  Tumctiam  quiaFn^ 
genius  Quartus  in  dccrcto  illo  agcns  dc  matri- 
monio,  quod  facramentum  efi,  dixit  co  fignifi- 
cari  conitin(^ionem  ChrifiiaimBocIefia  ixasm 
Paulnin  .^H  Fphrf  5.  &  tamen  nonagitFuge- 
nius(.^:.ir[us  cic  matrimonio  tantum  confum- 
mato.fcd  de  omni.ciim  eios  canfam  cfficienteai 
dicit  cfrcconlciiliim.Non  crg6  adconfiimma-' 
tinn  tantiim  ca  vcrba  rcftringcnda  funt;  TuiS 

pritcf  cj.quia  fi  jcflOflfimBWioftf  nyjiin  ftrmtf 
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p/TT.non  indc  pmbafll  c  rccte  ChriHus  ih  v-    iJI.uii  fignificationem  refcrcndam  efTe  m». 
.tiiKriuin  matrinioniumdebcrccJle  vnius  vi-    triiiionij  /irmitatcm.Si  cnim,vt  .plc  docctnr 
ricumvmvxore  tantim  ,fcdfolamidc|iK>d    g.c.i  %mlk.u:o  non  conucmt  niatnmoC' 
conliiininauini  cilr.irq^i!.  idco  matnmomum,    cx  inltiiutionc  Chnfti ,  qui  cleoautt  OMtrZ 
qiuindocontrahitur  imc  conicnlu  .id  copii-    atmi  illum  .id  cilc  i:Ki.imcnti ,  clTIcr  ur  nori 
laiii,im6  cum  oppolito ,  qnod  ficn  rcclc  poiie    conucmrc  matnmomo  iniidelm  cam  lieniii! 
oftendammfRica.iS.  pou  t .  irecwn  duabus    cat.oncm.AtChriAf  vcrb«,vtdccernum Pol 
vxor.biis,  quMnonfunt  lutun  vnacaro.  At    ti/Ic.s  ,  dc  quovis m.itriraoniotmcIJijsimtnr 
tnriflui;  vmuersc  probauit  matrimoninni    cttam iniidtlium.Non erp?) cx  ci  l-n,Hcatinl 
luxci  primain  fui  mtlitutronan  tantura  eife    ne  vnionis  hypoftauca  pcti  potcit  matiijnonii 
vnnbcum  vn.i.  Erg6ill.i  vcroanonfuntrc-    infolubjlita»,  ««"m*! 
llr.ngcdatamumadnumnioniucon^^^^  lo.    Deniqae  vt  ampliu-^oflcnd.imus  in- 

Wm.QsurccuraiUisverbis:£ri<.rW,../i,f4r«  foUbil.tatcm  nvurimonii  non aliundc onri 
«/«..,(,mnc.  ill  t  onuma.oncs  mter  virum,«c  quam  cx  naturali  iiire,concidami« ifb  mmu' 
vxor.m  U.^nihccnmr ,  &  nulla  cvum  dctcr-  tiu.s.  In  l>.n  dmcnri  nnoncni . ;i  infolubilitas 
m.na:c,vt  comprchcnd.mir  omne  con.u"iu,  reuocan  non potcJl, fi lacr.uncntum  fumatur 
<nmcPont,fices,&Pad-os  adhancauc,llam  proutftcrerelfignttm.  gma  matnmomum 
coniuncs-  nncin  rcfpicmnt,&  diucrlimodc  .ic-  m^dclium,  cum  conucrturmiradfidcra  non 
apiunt ,  quibus  non  ncg.mt  ilU ctiam  matn-  dllicr.micmimi ;  &  lim.l.tcr  m.itnmoiium 
nwnio  non  a>nfMramt«anucm«,n  &  cdrum  qm  contr.thunt ,  fine  imcntione  fiiaS 
d  ciiD  vidcntiir  Pacccs  Tr^iflficnfis  Cciocih|  di,quod  f-icit  Ecdcfia ;  &  tamen  tam  honim. 
*^^?  39'  qnam  lilorum  m.ur!monium  omninb  jnfolu- 

p.  Necverddicipotcft  ea  ycrbaChrilli,  ijdcclL  Non  crgbin  rationemfiiaamcnti 
qmbusprobamnsfirmitatemconiugijdeina*  flridi  fiunptam  ea  inioKibilftas  icducitur. 
tr...  o  lio  tanium  fi^dcliim  intclligcnda  ,  vt  Ncqucin  r.,:;on  ni  T  cramcnti ,  vt  figniJicae 
nomiuih  volunt ,  contcndentcs  ex  lir;n  fic^-  comimctioncm  pcr  \nioncm  h}poUaticam, 
tionc vnionis  h}polbcicac  indijrolubi  1 ; ;  uom    vt vult  Thom.is  Sanchczitum  qui.i,cum  ca  fi- 

p  ^i.C^a  Adamusnondefiiotiantjkm ,  icd  dc    ^niiic.uio  i.imum  conueniat  matnmomo  co-' 
omni  m.itrimon  o  in  vniucrfum  protultc  .ibl-    fimimato  ,  fcquerctur  finc  confunimationc 
^uc  limitationc  vlla.  ^u;vis  cmm  coniugams    matnironi)  non  cflt  pcrfcdam ,  fit  mtceraiu 
liue  fidcli^f^fiue  tnfiddis  verediccrc  poteft ea       ^n^ni  partc  matrin.onij  rationem,atinnoQ 
vcrb.i  Ad.nu! :  Htewmw  ot  ex  offtbM  m:ii,&e.    ^it  pcrfccte  infolubilc,&:  !nfoIubilir.is  fit  cflS- 
&  Chriilus  dc  lUis  edam  comp.irationc  cuiuf.    tialis  matrimonio,    Qjiod  t.imcn  ialium  cflb 
qu. :vxorister6diccrepoflet,&  reipfadix.t:    oftendaminfricap.iy  vbiprob.ibocopidara 
i)ucu>g^o  DfU4 cot$imixitJk0m$uo»feptvtt.  Ad-    noncflcpartcm  tlfcntulcm ,  neque  intcgra* 
dc  Innoc  nrium  Primum,fn  cap.  Nnn^ttidrS.    lem  marnmonij ,  imo  ncquc ordincm  impli-. 
^ua>U.i.vt  probaretfiha>  .mtc  bapcilnuim  fuf-    citum  ad  illam  ex  parte  contrahcntii.  pcitinc- 
ceptos  admittcndos  cciam  .id  hrrcd.t.ucm    readratioiicm  matrimonij.  Tnmetiamquia 
elT^cnm  .iliis,  qui  poflb.iptif.nu  fufc  pti  fmT-,     lipcncs  cam  figniiicuionem  con-undionis 
iiiqu.l:  Ip/e  Domtnms  ,  cum  tnurrognreiur  a  lit^     Chnlli  pcr  vnionem  hjpoilaticam  attcnditltf 
dnui.f Iteeret  Jimitttr»  «ijr«rfw,  «TfM»  txpwtttt    pcrfe^'  infalid>tlitas  matrimoni  j ,  crgo  ma- 
f.fTtnon  l-d-n^ddiiit  :  Quei  Deut  conimnxit     triinonium  fccundum  Bigami  iari  confiim- 
homo  nof, jepnret.  tyie  ne  de  hk  fxtttmrefi  Ueitm    matum  non  crit  ira  pcrfccic  inlblubile  .ic  pri- 
ttis,qHi  pofl  bgptifmmm  v.xorttfiriiimtmr^mtiitim    mum.Idqur  conft.it,quia  nutrimonio  Bigami 
nerint  hor,(^  i  lifdAit  iMttrrj^fOnm ,  0*  ixdmt    non  conucnit  perfcdc  ca  figoificatio  Gonitm- 
refponfum,  f  r  Tnnocenrius  Tcrtiiis  in  cap.    ft'on!.s  Chrilh  cuml-xckfi,i pcr  vnionem  hy- 
^tinjidtlii/uiyde  (oni.ing.s  *fn.  eodcm  vtituf    pollatici,  cum  potius  lit  dcfcctmhmus iacra- 
argumcnto  ,' &cad.m.idducitverba,vt^ro-    mcnti  ,  ideil,  fignifiicationis  dcipoidatiQnis 
bct  matriinonia  .ib  iniidclibus  contr.uft.i  in     Chnfii  vnius  fponli  cum  vn.i  rponfi,  c6  quod 
sradibus  ab  licdcfia  prohibitis  nonfcparan-    carnemiuamdiuiiit    plurcs.  Ob  quam  j:a- 
<ta,quia'illts  Chrifti  vcrbis  conftat  etiam  inter    tionem,  vt  vidimus  fu^i  i  .i  c  ;p.  1 1.  Auguftiiiii» 
cos matnnioni um  cfle.  Idcm  etiam  oftendit,    dsxit.in  huiufmodj  m.itrimoni|s  icmiirain ct 
fcilicct,dc  omni  matnmonio  intcUigendaNi-    fc  c.im  r.it  oncin  f.Kramcnti.  Tum  dcniqitc, 

VOoIausPnmusad  conililta  iiulg.  c.pit.^r.  iUa  quia  ncquc  ca  figmlicaiione  redditur  magis 
ergpChrilli verbavniucrve  dc  omni  matn-  infblubtlematnmoniiim.fircsinrpic  u  r.it- 
monio  intclliguhtur,  &:  lic  intcllcx.re  Ponti-  tcnte,  fcd  t.uuum  iliis  fignificationibus  clHc:- 
ficcs  Innocentius  Pruuus,Nicolaus  Primus,6c  tur,vt  iint  qi«d.im  ligna ,  quibus  a  poilcnori^ 
hinQcentitts  Tertius/C&m  ergo  Thomas  San-  cognofcimiis,  quando  iam  oonuentunt  matri- 
c^^idiit.niim.y.  probct  cx  co  loco  indilTolu-  monio,  ccffilfc  cifus  aliquo- ,  m  quibus  Dcus 
biiitatem  matnmomj  Iblum  competcre  con-  fuprcmus  Dominus  volmt  matruuouium  dii^ 
iummaio ,  quamuis  darcmus  co  looo  tantiira   foiui,  quod  eft  efle  diflblubik  ab  c$trittf^, 

•  ^cnofiu&fDacoagi^  adhncnonpjwbittciy^  vt gyiciabo  magis ayitc fcqncnP.Qii>. ctiara. 
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rationc  matrimomum  etum  conrumiuanun 
dillolubilc  ci(,  cum  k  Deadiflblui  poflg  ity^n- 
bicarum  lir,vc  lupcnus  dixmius. 

li.  Mancat  crgo  mlblubiic  eflc  matrinio- 
mnmcxnttnritli  lure,  ciun  cffentja  hmus  c6- 
tradiis  ex  nanirali  mftitutionc,  &  non  ex  ali- 
au.i  pofirm.i  conlhrutioiir  orium  habuerit,  vt 
lupr  j  cip.3.dictiim  tlLAttjuc  co  lcnlu  dia  po- 
td!,«sijUtfiiitionepei  matrimoiiiiim  finni. 
tatrm  accpcrc,  quatcmis  Dens  cfl  ?v.8.or  na- 
tura: ,  cuj  conlbrmis  eilcontrachis  ilie ,  iicut 
fupra  auii  de  inftitmiane|>hil<»ibphati  iumus, 

forian  in  co  fcnfu  plurcs  fcholalbci  looiti 
liint,  <jui  ad  Deum  cius  mdjliblubilitate  rctu- 
lcniiit.Atqne  in  hoc  fenfu  iiccip:o  illud  Chn< 
fii  Matth. I  p.  iittft  trg§  Detu  etmimtxit ,  ktm 
ntmfeparer,  non  c  n-m  prxceptiim  r.ouirmfta^ 
tuit^cdabiiiJirrrpudijiiccntiam,  &  matii- 
monium  ad  pni^inum  Ibtum  reuocauk.  Si* 
Tiijlitcr  accip'o  illudP.nil:  i.Cnvmh.jMumgi 
m*trimQitt«  tH»ti$j»nttfr*ciftt ,  utHfMjfidD»^ 
mimmt.  "Eoibsm  (enfii  etiam  Summi  rontificc^ 
pcrpciuitatcm  conn  gi)  ad  diumam  inftitutio- 
nun  non  rcnid  rctukrunc  Lco  Prmius  cpiil. 
77.c.ip.i.  Bchihctm  caip.eMm»erk'eUi(am.  ^^. 

2ua:it.i.ibi.  Sed^$,0M$iKtu/trtftmmi  ^gdJk 
>to  mng^Mr  mMhtr  viro  ,  cr  ittrHm  pn,  epnm 
MinoH$mtts,vt  Dittt  coniHnxit,  homo  non  Ji~ 
f*rrt. Cregonus  Primus  cip./iw  qmtdietinty-j, 

3uarll.2.1nficctiam  Eon  ticias  VlU.c.ip.  vnuo 
e  vcto  in  I  xto ,  fcnbi;  inatTjmonij  vinculum 
ab  pfo  tcckfiacapitf»,  reramomnium  con- 
diiorc  ,  ipfum  ;n  p.;radjlb  iniltnicnte  inftattl 
innoccntiar,  vnioncni ,  &  mdiilbhibihiatcm 
aoceptfTe^  Exquibusomnibm  coiviLtinatri- 
monij,  al  lorumcootraduum  diucrdunelfe 
rat:on.'m:&:  it.inon  i.nrtimXialijiblacontra- 
Jhentium  yoimit.\ic  ji>lu.uKLu- ,  mairimonuun 
Ter6rainime.O>lligitur  ctiam  non  refte  lod- 
ncm  Maiorcm  m^.dirt.i^.q.i.  m  pnncipiodi- 
xiiVc  pcr  voccjn  pcrpecua  cxciudi  a  rationc 
Matrtmonitludaeonmi,  &infidcliuni:illac- 
nim  ct  am  cx  fc  peipetua  craot ,  exivijilccb 
tameniblubilia. 

11.  Ncqueobftat,  qubdin  cap.  «M/rnwflj 
mimm^im  rtf .•«•^/,27.  qwrftio.a.  dicatur  Ibla 
voliintatc  coniungi  matrimortia ,  atque  diilb- 
iui.  Nampnetcrquam  qubd  non  pauci  fcntiur 
homtHas  rtlas  op.Tis  impcrfecti  in  iMatth^um 
qua  Chr)lb!h»mi  nomine  circunlfemntur,er- 
ronbus  Ipariis  ab  ha^r  ricis  v!riat.is ,  dici  qiii- 
dcm  vcrt  pojclt  lila  intciligcnda  luxta  corum 
ftatum,  de  quibus  agebat ,  ludcorum  fcilicet, 
qu  bu>licita  rcpudia  apud  illos  ,  itaquc  fola 
voUmtate,&  jnduci,&  fcparari  coniugia.  Scd 
addo  etialrt  Ntcolaum  Pnmam  ad  Confiilta 
Bulgarorum  .  c.ip  t.  j.  hoc  idem  tcllimonium 
Mduccrcad probandum  ncccHanum  clfc  co- 
Knumi  od  m.itr-monium,illumquc  folum  fuf- 
fice?«,nonverbcopulam,mquititaque  ;  i^iu 
€9nfenfnt,fif9lMs  in  nitfttis  fnrte dtftierit ,cAtera 

•mmtfttimm  cmm  iff^  fuit  ejl^jam  friifirtmr' 
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tmr  \otnne  Chryfoflonie  ntaeno  V ofl ore ntftndMt 
te,t]Mi  ait ,  mattimtHtnm  ntn  facii  coitns  ftdve^ 
lnnt.u.Qu.nc  id  quod  dicitToIimtatc  diiroluji 
&  lcparan  idcni  cil,ac  li  diccrer,  non  liiri  fi-J 
ne  volimtatc,roatrm-on!um  ,  &  ,!la  ibla  ficri. 
N6  crgo  cft  Yniucffahs  iUa  luns  ixuula  dt  rei. 
imris m  fexto  nthiltam  natMrale,&  D.de  rtt.  i»: 
rij,per  ta/dtmcanpu  ,  Cloira  ctia  m  c.i.de  r». 
gmlis  ,mris,  multas  cius  cxccptiones  adducit. 

13.  Ntqucobftantca,qi«adducd»atTho- 
mas  Sanchcz.vt  mdHblnbihtatcmcxiurei»: 
turah  pioncnicntcni  jntringcra.  Non  cnim 
obftatpnmb,  qnod  iwnaturscfiiimmuiabi- 
!c,&  tami  n  anic  lcgcm  C.hriftilicitumfberit 
rcpudium.N.ini  qi:od  Dci  v  qni  rcrum  omnu 
Dommnseft,iurc  agcsfuprcim  Dommi,huius 
vxons  mihi  vfimi ad  tfipw  <mtferar,vel anfe^ 
rat,nocolhrquommuscx  lcmatrimoni6  info- 
hibac  fii,  qu..ndo9uidcm  nulla  vi*  tft  in  rcru 
natnn ,  qi*poffiidiffoluei«.Sicutlhcoloei 
doccnt  coinmuni  fcnfu  Angd»n,&  animani 
rationalcin  ab  intnnlcco  jncornipt ib:le  cOe 
qniamdlafecultate  nanirf  mtcr  irc  potcll.hcct 
dciUui  aDcoonmium  Audorepodit,&ibtn9 
rdigionis  inlblubihs,3c  votum  i  x  f.  pcrpcmu 
eft,rtcet  dilp^nfarc  Pontitcx  poliit,id  cnjmcH 
cilc  extnnii.  rc  tcmparde.' 

/4.    NVqucob)t.jt  ctiam  idquodfccundo 
locopro ic  adduat Thomas  Sanchcz ,  fcilicct 
»gr.  poirereddiraiioncm  ,  fimatnmon;ura 
Ipcd.  tur,vr  cfl  .id  foL>oIcm  procitindam,  au- 
iiopollitdiliolui  itcrihiuu  cbiug!um;.iut  ii  cft 
in  remcdium  fragiluatis ,  cur  non  polHt  diri- 
mi  ob  zgritudint  m.  Scd  rcijjondcmus ,  pcr  ea 
quc  accidcntarib  cucmunr ,  non  ci:fiblui  ma- 
O-inTOnium,   Si  cnim  idhuc  in  hunumis  lcgi- 
bus  %.aatiu- ,  quod  plcrumquc  eil ,  i  foniori 
in  n.iturali  lcp^c.  Addc  quando  in  ahquoma- 
trimonio  aliqua  ratio  non  militat.mihrarc  ta- 
menaltas  ,  ex  quibusetiam  indiirolubditas 
n.ifn  iir.Vndc  inftcrdiumatnn  omo,  in  quo 
noncilolficuim  naniraty  cllrcmcduim  ijifir- 
inKatis.Lt  quando  vtrumquc  delit,vt  cnm  m- 
tenjenit«gritudopeipetua,vd  impotciia  pcr- 
p'  rua.romanct  indmidua  vitar  lbcictas,qi!a:  tSk 
matnnioni)  prrcipuus  Jinjs,  vioftcndamin- 
mcap.iS.qui  ianullocafiideefte  potcft.  Ad- 
dc  ex  mutuo  amorc  tr.msfcrri  dominiumcor- 
^ns ,  quod  cx  lc  Drincipium  cfl ,  &  radi x  et- 
lam  copnl*  camalM,  licct  pcraccuicm  aliquo 
mipcdiatur  caAirratio  autcm  indiflblubiCia- 
tisanncxacft  ilh  tninslarioni  comiri)  cx 

morcmutuo,qujrperpctujutcm  cxieitexttc- 
ncrefuo.  '      **  ♦ 

1 5  •  Ncque  obflat  tcrtib,  quod  f 'pientiflj-" 
mj  tthnicircrum  naniralium  inudtmatorc«s 
cxiftuiiauerinteircdiffi»luhilc.Nani  f.»alc  ilii 
ignoranna  mns  naturalisIabiponicrunt,ciHn 
npnlith«crcscxhis,qi:x  immediate  dcdu- 
cunturexnamntprincipijs,  vt  lanidiximus. 
Ncc  mirum,fi  Iiid»«dkmaudieraDtChrifium 
adf  rjjnjun  JoftitiinDiian  taaBimonjmn  rc- 
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||OCantCm,dixcrint:£.vf  f</i/  »»«  nKhere.iium  c- 
Itiiin  itlis  cx  difpcnfjtione  Dei  repudia  hcercnt» 
afpenim  vilum  dl  ab  inuerreraraconfucttidmc 
TCcedcre,5c  illain  abtogari.Po:crant  hic  adduci 
argumenta  CuiUer.  Ri]bio.in  4.  dtC27.qu.3.a.r . 
lca  tnfii  commCKtiori  loco  dikiemiis  kb.a.c. 

'  C  A  P  V  T  XIV: 

Qttp  fifimatrimmhmtlkamr  mdiffi- 
.  bmerattoaeficramenti. 

s  V  M^M  A  R  ir  M,  . 

^Mmrimpllitfn  tx  ftrranifrtt  rtinon:  htb^rc  cv- 
rrinfrf*m  tnfoiulnlittitrm  tn  htc  )infH,c^HtM  tji 
Jignum  rrj]jj]e  cafum^  ta  efuo  dtjjolin  pojjttj  mt^ 
mer.i.cr  2. 

£xfitcdtkr  rtitnt  ^ufgifttnt  muhis  in  Itrit ,  citm 
refert  infiltAiittMtm  mmtrtmanij  m  fmcrnmt" 
tmwjuum.^. 

E.xflic4tur  tm^uudtm  ftitlitm  Awiin»^mi<ff  aiif, 

uum.^.^ 

Cnfummatum  mtitrimtnittm  qtt9 ftl^lt Hitdtltr 
infolubtle  exJ'iMjktut$iievmamm  Ckri/bam 

Ectl.'fi*,n.6, 

i.  A  Ltcra  pars  noflrar  fentcntixcft ,  Tinor 
y^lum  matrimonij  ruiccpcobaptifmoba- 

bere  ^uandam  indifiolubilitatcni  (pccialcm  cx 
iignihcationcconiuntflionisChriAi  cmn  Eccie- 
fiaperlacramcnnjmlidei.iiaaittem  infokibili-- 
tasnon  dl  intrinrccanarurxmarrimonii  ncquc 
illi  addic  aliquam  firniitatcm  mtrjnlccam ,  iVd 
cxtriiUecam  iolubilitatem  tolkt  in  hoc  feirib^ 

"  qiiia  ex  cailbiis ,  in  quibm  ri'prcmuvoinnium 
Doiotnus  dilpofuit  matrimontum  dillblui » ccl- 
iat  iara  in  bapcizatiscalus  il]e,in  quodiflbluTtur 
nUtrniMUliDm  infjuorcm  b  pti7.i:i.  Vndcca 

'  jignificatioconiundtQma  Chrjiticiim  hoclciia 
non  eft  eios  inlblubilifart^c.itir4 .  (^d  (igmtm  k 
pofteriori,quoin:cll  p  nius  fi.fc.  p'obapciiino 
lam  ccnalTciIUm  dfuinani  d  fpolirlonem ,  qiia 
dirpofuic^vt  matrimonium  inildcliu  altcrocon- 
uc  rlo  ad  iidcm  ,.\Ircro  verb'  mdetitc  cohabitarc 
dilToluerctiir.N.im  inatrimonium  coipfo.qucd 
cit  baptizati  vinculnni ,  c  I  Hgnum  conmnttio* 
nitChrifticum  liccleliaper  baptirnnmi  rege- 
rcr.irioni';,  vc dwi  liipia  c.ip.  ii.  Quarc autcm 
fic  dilpoiueric  Dcus.vt  matrimonium  iriidcliu 
alterocoanerio  ad  fidcm  in  illiscafibtff  diflol- 
ucretur ,  non  vcr6  c]i\i.f-^o  altcr  fid  ILs  d  ficit 
fidcjCuin  maior  tunc  vidcaiur  ciic  crcatoris  in- 
juria,qaam  in  eo,qiiod  non  biptTzams  ndlitco" 

'  habitarcaim fid..'!i  , onuigf ,  < >pIicabo  infra cu 
<le  impedjmcmodiipariscukus  fermo  ^crit, 
l  ib.7.  .         .  V 

2.  Atque  in  hoc  rcn(ii,&  non  i n alio dici po- 
tcft  fignificationem  illam,  qisarconucnit  proxi- 
mc  vincuiomatrimonij  comunAioms  Chnfti 
CMtnEcdefiapcr  iacramcmum  regcnerationis, 
efficcremarrimonirm  fsdt  1:1  ni  ftriftiiis  inlb- 
kibilc ,  ^uam  iit  e.x  nami  a  fiia-  Cumquc  ca  fig» 
nficaxioiiidha&inatriiiioiuofidclisft  bapci- 
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iati,  co  ipfo ,  qtiod  cft  baptizati  vincu1um,;j>d<^ 
fir,vt  macrimonium  infioebtmicum  conuertu* 
nirad  fidcm,co  ipfo  h.ibeat  eam  iJ!d:irokibtiita- 
tpin.Qiadrat  ciuro  liij  Itacim  ilnc  nouo  conlcn* 
fu  ea  l^niJicario.  Similttef  etiam  matrinMMiiil 
fidclium  contr^(^i;m  finc  inccntionc  l.iciendi, 
quod  facic  tcdciia,  Itca  iacramcmm  non  fiie- 
rk,iit  tamen  tfto  modo  infolfabtle:  eo  cnim  ip(b 
quodeft  vincuhnn  matrim.oni)  riifctpto  bapiif- 
nio,iig^ificat  etiam  ancc  conlummationcm 
proxim^  eam  coniundioncm  Cliriili  cum  £c« 
ckiiaper  (acramentom  regenerationis. 

j.  Hocetiam  fcn{u.iccipio,qtiod  AngTininus 
n  n'tis  in  locis  nurnmonium  jijlbliibilc  dicic 
ra;  lonehuius  iignificationis.Sic  lib.i.de  nupciiv 
&  Concl'p.cap.  10.  QjtontAm  non  tttntum  ft.cun' 
dttMytttc  taniittnfudtctttu^mm  vtncuiumtH 
dtt  f  verim  itutm  ijuodelmm  fitntmnmitm  nmf^ 
tidrum  comtnendatur  fielibtu  con<M:atis,  rr.-l.e 
dtcit  jifonelunriri  di/iaae  vxortt  vej/rtu,/itut 

(hrifimdHexn  Ecdrfam.  Eiocemipciiscoiitra* 

d;s-  rtdclinm  coir,mci;djri  hociaaamcntUCCn* 
iunctionis  c  iirilii  cum  I:cclc(ia.docet  At^pifti* 
mK.<>cd  pcT'j,'.t:J-imim  frtcmldmhtp  fttrttmtm  rtt 
efl  hcc  efi  cjjtitfu^vt  wM  &famin*  ctnnmkio  c»-> 
fmUti^uandtu  vtuunt,infrf»rahtltttr  ftrfueret, 
nfeliefut  excefta  cttmfd  forntctitfutt  k  coniuee 
eomtmgem  dtrimi,  H»c  attm  et^edttnt  in  Cl>rifi0 
C Eril-fa,T  t  t  iuers  a  viurntf  m  tternum  nul!» 
diuertit  jefarttur.Cuiiu  ftcramcutt  uut*  •iftr- 
matto  ejl  in  ciurtMe  Dei  ntfiri,  in  m»mtt  SMtffetm 
tu4,  ioc  rffin  Ercltfa  Chnfli  ^uihufqut  fideldtM 
coutugatti,  qutjinidulno  membrajuut  Chrish^v* 
eS fiHtrm  f^vcreiidermm  eaufa,  vei  nubant  feemn- 
na,vel ducaniur  vxorrt,  neciue Jiertlem  coniugem 
factle  relinquereyVt  tliafacund*  dmcatur,  ^tod_ 
fijuifeiuamftctrttynolege  hmtm /acmJi,vhtnten-> 
ment^  nte  rifmtUo JSne  crimine  coetditur  cum  aliit 
a'ia  cepufare  connubia,  quodenim  fmflum  Afoy^ 
fem  Dominui  prifter  durittem,cordis  illorHm 
IJraelttts  ftrmiffe  te/fatmr.ftd  Itgt  tlktngelt)  reut 
ef  adulterij.ficut  ettam  dk  fi alteri  nupfent .\ \Ac 
Auguftinum  indc  pctcrc  inlblubilitatc  fcmpcr 
repcriri  in  matrimonio  iidelh]m,etiam  in  fado 
cflc,quia  mcmbra  funtC  hr-Ai,hoc  cll  in  t  cclc- 
iiamadlcici.  £c  polipauca  fubiungiL  Itamter 
Mw«r««  mtmtt  (ptvdJum  vtnemlmfeuiugu  l  ,<juod 
tiecfefmrMio,  nec  cum  *!tero  ctpulatio  poQit  au- 
ftrrti  mmntt  tuitem  md  noxam  crimims ,  non  ad 
vinemtmmfmdtrit  t/knt  AfoflMa  ammm  velmt  d* 
coniugto  ChriSIi  rtetdh  tiittm fideftTdamfiier^ 
mentttm fidei  non  amitttt .tfuod  Uuam  rrg^-nerA' 
iitnis  aeceptt .  Rrdderttur  enim  proculaHbio  re- 
drnnti^  emiftfift  abfctdens.  Uxc  Auguftinus.His 
antcm  poftremis  vcrbis  indicatAuquftinus  ma- 
trimoniofidclium  cam  indifTblubilcmconiun' 
£tionem£hrifb  cum  Ecdcfia,  per(aaaracittu 
f:dc?A-  rcgcncrarionis  fij;niiic.iri,quf  coiun^io 
ct  ian.li  rcgcncratus  abiccdat,  amiccat  fidcm,  ah 
Ecdefia  abfcindator,  non  deperdimr;  Scth. 
camdici  niatrimonium  fidcl;i:m  infolubile  8c 
ratum,quaiiikfi2no,quia  Cgnaiumcft  Cicra- 
ineiilDndeifdcmbensfignacuIum  cius  facra- 
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nicnti. fc;rcct  ind^iTolubilLs  coniurtionis  Chri-  flatusrcligiofi.  Et  hixta  fomm  fcntentiam.qui 

iiipcr  JUu.icriiiiir;^cncration:s,ljgnu(»  cnim  dicumaulhiodi  jlgni£cationcm  conucn  iil- o-' 

<l\  cvOa^c  lam  cdutn  lUum  >  in  quo  fiHiore  b*-  miii  matriinonid  etiam  ance  Chnlium ,  6c  m 

pciinii  tl  ill)'u-  po:  r.ir.  vcteri  lc-gt.non  obfl^ntc  cn  fi^n  i:cat:one  vnio* 

4.  Hoc  cnau)  fcnlu  iniclligcndum ,  quod ait  tu&  hy^oliaticac diUoluctMtur  1  bciJo  rcpvdij  in- 

Ambrofius  i.Corinth.7.5«4jiirm«Mfwmiu^-  ternenicnie.     iginir  figni£iationoacfficit^ 

rriri  pcr  ctgnit  tttttm  Dei^  c»nfirmM  fuiiigimm.  ftd  llgmim  a  poA .  r  lori  ell,quo  coiligimiK  eam 

Hocctiam  (Inlii  iiitclligvndum  ,  quod  habet  cxtrmuc.im  lolubilitatcm  ct-flafle.  Aicjui  huics 


£ugen:u!>v^jr:usin  ourodccrctOiindiuifibih*  ii^^n  hcaiioiiismaximc  habciurratio  in  Lig, 

tatcin  clT--  bonum  nnrnmoiui»  propter  hoc  fnia.Nam  camducttur  deiiAi&buiusiiKramc* 

tjfod  Ilgnificat  ind  iiilibilcni  co!muidi')ncm  ti,idcll,  coniun*^  onispcr  vnioncn)  hjj  oH.itj. 

Chnfl!  cumhccli.lu  :  tantum  cnunvulthoc  cam  vniu^  (ponfi  cum  vna Iponfai appcllatur< 

bonum,quod  fv  pcniur  in  nuti  tmonio  bapt>za>  <^ue  ab  Innoccmio  Iil.in  cap.  l>rknmm  JU  Btg^u 

ti  cfil:  .nr^iliult  b  lirjtcin ,  non  quimajnijuc,  ci  fMj,dcftdiislacranicnti.   ht  if!c6  ctiam  dixit 

cnmi  c\  lua  natar.i  habvC,r{:d  cxtnnilcam  tan-  i\ugullinu&  Btgam«  matrin^oma  di  £ccrca 

tumyqata  (ciiicet  Cv  ffat  iam  cafi»  «11.:  diflblutio-'  iora  lacraffiCMi.  Mancat  ergo  matrimontu  na« 

nis  njatrinion  i  n\  hiiiorcm  bjp:  .t^iti.cuil»  nc;-  nira  fiu  clFc  vinculuni  p»  1  pi  nii  ni  inci.fi»  li:b>- 

ntimdleacon;UnAiunisChr4ti »  fie  Ecclcru:  l<.,io]uni^ue4  Dco  difloiuipollc,aquoqi;od< 

jl^^oificatio ,  qia;  conucnit  matrimonioco  iplb,  cunquetam  coitftimmanim,  qium  non  coiunv 

quodeftvincfhim  honitnis  bap  i7..ui.  Nulqiu  nuKumdiflblui  potdl,  vccQiilUteilcgpr(«l« 

autcm ncque  Conctlia , n:c]uc  auw;ui(ijius  n  ca  «bjideqiuluoloco^tb./. 
iignificaiioncintantum  rctulcrc  iiuituiiibilica- 

tem matrimonij.  lcd  ilLm qnlnofihabet  ma-  C  A  P  V  T  XV. 

tr  moniiini  fi  iui  l mn ccnfLiinmicijin.qi.od in 

liiiorc  Aipti/jci  dilloIuipoie:i  diuino  iurc,qtl(e         1;  ^f.^^  ^.'jfut»^' 
inlolubilitasextriiificatanrum  cil  &oequeau«       ExpliCatUr  qittdja Mattmmtm 

gcc.ncqu  m  miit  nanumi  in  b'ub;li:.i:nn  ina-  fdium. 
timioni|,vtprobatum,&cxpl.c.imincllcapit.  \i  ^     i  y  ju 

praeccdemi.  * 

f .  Arquc  in  hoc  Ilnfu  ,cu;n  iflt  fignific.itio  Q»*^ fit  nntrtmomuitt  !'iittmmivt*t» 

rolcatappcUan  l.k:ramcnium,ia;c  luiupu  voce  i^'^  •'«^«/^ r  rMkip  u.i. 

iac<-amentt,.icc  pio eos,qui  dioint  ablbiute  ma«  £xt tirtt»r  JuiuctiuiMt  cipit.  Qiniia*  JU  iburm 
triii.onnim  infoj-b  I  j  racionelacr.iinrnn.N..m        '*/'>*»  .>• 

inlblubiliutisnoiuinc  in.cH^i.nt  hoiK  mioiu-  jQj^/  itj»  dic4tm  SckoLi^ici  tjjt  Tmtmmmstrim 

-*  bilrtatcm  extrmiccam ,  &  nomine  (acramniti  '  mntmm  •b fiicr^m  atitm  ftiti.n.^ 

intclligunt  non  lacr.tmnumn  :t nctw*  (iiinpmm,  ExflieMimr  m  ntciimnm  Sfkti^tttrmm  M  A»* 
fed  qu.itenus  arcaiM  M  haoc  fi^^n  ficationcm  itmm/t»/ttm,wjf, 

habet.-in  qno  fcnlu  VI  vifum  cll.lxpcAu^uilnus , 

appr !l,it  ficr.imcmu.n.  Sic  a^tp^o  CoiKilium  X  his .  qur  hidenm diA.i  llmt,  nonob- 

Colonienfc  liib  '^aulo  j.p.^.cap.^a. c im  inqu  n        iZ/lai  c  coiligi  ur ,  qnis  fit  fcnfu.  lus  di> 

JnftrramcmeaHtem  m'  cottutjimm  r-parriMr.Stc  llin<^ion.s,quacoinnin'.|u  i  a  Doccoribusd  ni- 

rdam aocipiocatechifmitnj  Pij  V.t>tulo  de ma-  ditur  mammomum  m  Ir|;itimiim,ratiim  &co* 

trimoi):o  p.Mw  'jero,)b\:  O^jmtiK  ma^rimoni<t  fiiminatum.C  onfuirni.uiiin  ( mm  •  H,qiio<ii«in 

'  ^MMtcuM  nximrjt  tfi  fJfictMm  < «  «  Bwr,  vt  d:,l»l'  caniali<>cupulaconlumniauic.  Qnsc  auttm  rc- 

mi  n»»  p*(ftt/mmeii  ithmMtimt  fit  ,ijfuttrmm  tfi/k-  qu'rantur,vi  dfcaturconrummanjin,  c\pl  cabo 

CT«m'ntrtn>.  jjjfra  fiio  loco  Lrg-timpir  aurrm  nic  tiii  ;onod 

6.  ncniqucafTcro.cum  m.itrimon-um  con-  ipxU  lcgcs clLVncic  matrimonium  u  lidtl  i!iri 

Jbmflunim  efl ,  conurnire  illi  (ii^ificattonem  qnod  ipfo iurf  naturali  lpriflato<ontrahi(ur.  Ic- 

coniuniftionis pcr  vnioncm  hypolbt^c.im  pro-  git  niiiiii  ;ippcIlahir.Hatiim  atit»  m dicitur.qnod 

Ximc  &  dirciftc,  &  lunc  inainmon.um  diCi  in-  cit  lr,nanim  lacramcnto  fidt  i ,  fiur  (niod  i  II  ;ii 

folubile  iniblubiliuccquadain  extrinrcca  in hoc  b.ipt  zaro,&  haba cam  rigniiicr.tioni m  conifh- 

fcniu,  quod  Ilracl  conrimmato  m.arimomo  dionisChhiticitn  Ecclcfia,vt  Jiattintiicxpl^ 

cclT.u  ctiam  altcr  cadK  cx  his ,  in  qu  bus  difpo-  cu'mtis. 

liiicchniiui  vt  diliblu..'returnutr  iuoa  uin»lci-       2.  Diciiuraittcm  ratum  ,non  rationc  £dc^ 

licct  fanorc  flatus  rc-Iigiofi,qu»infi}lilbtlitasO(-  alias  marrimontum  catcchunKm  cdkt  lamfn, 

triiiicca  cit,  n  hil  .iddcns,  nct](ic  d;m  n-.t  ns  in-  &  antc bapNfirt  m ,  fi  rclihrct  a  Hdc,alrcro  co- 

trinfccam  hrmiutcm.vt  lam  c\pl  ctii  in  m^tri-  uigc  conucrlo  &  baptizato,oollctquc  coh.»b  ira- 

niQinio  fidelinm:cbm  tamsn  pot irlT.  r  I>cii$  ii>.  rc  finc  contumclia  creatoris ,  non pofftr  b apti • 

llitucre.vtctiam nmtrimon-iirn conUnima  um  zaurs  duccrc.ilrjm.quod ablurdum  tfl  Non cr- 

diflbluerecur  fauorc  rcligionis,]j  vcllCi,nonob-  go  dicitut  ratum  ex  lidc  fuiccpta,  &  alias  etiam 

ftance  ratione  (acramenti,&  fi^ificatiojw  eius  amilla  fide  defineret  efle  raram  in  htrcticis, 

vnionisiliciit  illisnon  o'i!l.i  inbiis  ma:rimon  ii  cuius  oppofitum  dcfininir  .ib  Innncnitio  III, 

fidelis  XKU  CQQfiimnutum  diiiolujutf  iouofc  ijic.ii2sfri%^di(i«KiM^TiidauiqioS<iIu^ 
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»4.CAn. «[ .  cum  tamen  maior  apparearcrcjtoris  d'6to  capit.-  QjiMto  de  AiMartiu.  Eadelfi  autcm 

contuinclia.  Dtcitur  crgo  jratum  rcali  iulccp-  cllmcDs  horum  DodorumHuc  dicantr«icuni 

tione  baptifini ,  tanquam  caa& ,  &  ea  Si^xGae-  d&  ob  fiMTametittim  fi^,  foe  efle  ratum  quiii 

tionc  coniunAionis  Chrifti  cum  Eccldia  tan'  i].folubileeft,ri:m  cx  laciamento  fidei  hibeat 

quam  ijgQOjVcl  cfibdtiu  Qui.i  fcjiicccfemel  io£-  macnmoniMm  in  hominc  bapuzaco  iignilicar^ 

cepto  iacrameneobaptifm!,  &  ea  fignifiQidone  conionAionem  pnediAam  Chnlli  cum  Ecde- 

ccilat  um  illccafus ,  m  qi:o  djllblin  poterat  in  fi-i ,      colligimiss  cell.ifrj  iam  vnam  difibluS" 

^uorem  baptizati.  Quarc  autem  id  concdfum  dt  matnnioni)  cauiam  lurc  diumoprgtcriptam. 

£ieritinfidclismacnmonio,&nonJucrcticidi-  Venim  eil  nonniillos  fchdafticos  appellaflc 

cam  infra  fuo  loco,  ratum  etiam  coniugium  infidclium,e6  qtx)d  vi> 

3.  Hinc  Innoccntiiis  III.  in  cap.  QtiMnto  de  dcnmt  cflc  mfolubile  cx  ipla  matrimoni)  infti- 
de  diu9ntii^]Ba^:N*m  & matrsuianiiim  vt-  tutionc.btc  Guillcrmus  Rub.  in  «f.dilLa  7.  quzfL 
rttm  inttr  infidiktntinst tt^ntmmtneflriittimi  ijina.qaiairniian,iddi,pcrfc^m  eiTeomr 
inter  fidtlts  MMttm  vcrnm  &  ramm  exiflit  ma-  mum  matnmoniiini  ;  ranini  iddl  infolubile 
sriM9nMm/immf»crAmentHm  jUetf(^H»dfemtl e^  noncnectuni  hdciium,  quu  diilbluitur  pcr 
eiimiSittitjimuiittm eumiititttr,  fid  rMm gf^€it  r».  profirflloncm.  Scd  noo  rettc,  cum  oppoficun) 
iugij  fdcrtmentMm,  vt  tam  in  coniMgihttf  tHo  du-  nobis  irjciiderit  InngCCntlMg  in  dioo  ^pit* 
ranti  perdnrtt.hccc  ad  iacramcotum  bapcjlim,  £j*anto. 

quod  appcUatfaeraniemiim fidd,reoocat,qDbd  •  5*  Qture,  quod noonullt Doftoresailcnmt, 

inatrin)onium  fit  ratum.i  quo  etiam  lacramcn-  matrmioiDum  ciEci  ratum,  qu  j  ficr.imcnmtn 

to ,  Yt  loft  didum  e^,  habcc  quod  repi^fcncet  dt .  ii  vcimt  idem  ei&e  nucnmonium  cisc  ra* 

coninnaioneffl  Chnni  cum  Eccleiia  per  laua-  tiun,  &  efie  facrameotum  iiumpta  propriiroce 

crum  rcgcncrationis.Ncc  rcuocat  Innocenciin  lacramenti ,  valdc  filfum  cft,  Nam  matrimo- 

Guod  macrimonium  ilt  ramm, ad  facramenmm  mum  infidehum ,  cumad£dcm  cranfctmc,  fk 

ndei  quomodocumque ,  auc  in  voto,  fed  ad  rca-  ratuni,vt  dcKcnt  Ambrofiu5,&  Innoccntim,  8c 

lem  ludfcqitioncm  bapciGni,quo  publice  fidem  tamoi  non  cil  ncc  poteil  dk  facramentu.  At  (L 

firoteflamur.NdfoIusb.^prifmusreipfafulctptus  nomine  Cicramcnti  intcllig.mt  vinailumma- 

cfi,qui  pcrdurat,rationc  char.idcris :  cix  umen  tnmo/nj ;  quod  rationc  huius  arcaiia:  lignifica» 

fidcs  non  pcrmancat  iemper&liiicepta  no  can-  tionisdidlotetficranieotum.vt  didum  dl,  ro* 

tiim  fenKl.icd  iarpc cciiun  amitti  pollit.  Tribni-  ^  intcrprcran  pofsunc ,  vt  idcm  iit  ac  fi  dice- 

tur  cigo  b^tifrno  rc  ipla  fuiccpco,quod  cfiiciat  rcnt.Hcri  ramm  lulccpiionc  b.^tifmi ,  cum  ia 

ntinn  macrimonium,noii  fideL  Sic  iotelligen»  cafuiccptione  conucniat  matnmonij  viooulQ 

dus  Ambrolias  i.Corint.7  cumdicit.-  SiaMttm  ca  raiio  iacramcnti ,  fclicct  Cgnificatio  con- 

Amiim  eredideriHt^er  cMtittenem  Vti  eenfirmat  iundionis  Chriltt  cum  Ecdcfia ,  vt  d idum  ciL 

e^mtfi^utm,  EtibidemJVMt^j«^f«nMMiiM-  C&maniemdicuntefieiniblnbilc.quiaramm» 

trtmoniiim,^tiod fine  Dci  denttione  fi7.Nominc  r.itum  qui.i  infoliibile,  r.civ  dicunc:!oqLiun- 

cnim demeiitnif,  c-ered-.ndt  vcibo,  non  fidcm  tiu^autcmdc iniblubilitate cxtnnicf^  vt  diciiini 

ytcunquc ,  ftd  eorum ,  qui  publica  profidfione  eft  ,  que  illi  accedit  ejc  fiiCccfkionc  baptilmi, 

inbapiifmoprocdbtti&OtfideoitVliii&noidl  Quatcnus  ceisac  iam  cafus  illc,  inquoputcrat 

cz  Iniioccntio.  oif^lui  in  baptizati  fauorcm.  Rcm  h.inc  de  inr 

4.  Acquc  hatc  efl  ctiam  communis  Schola-  folubilitate  macrimonij  examinaui  longius,  quS 
llioonini  fentctia .  m.itnmonium  fidclium  cile  P.^r  crat ;  (ed  rei  difficulcas  non  facis  explicau 
ramm,eo  miod  fidcllum  eil.ob  fuiceptum facra-  naAcnns  compulit ,  vt  diutius  in  ciusimmora- 
nicntum  hdci.Hi  autcm  iUmMagtilcr  in  ^.diit  rer  cxpLcationc  Q^ndo  auccm,  6c  in  quibus 
ipxapxactremain  vltimis  fcrc  vcrbis:  Ideo  neu  cafibus diik)linjEnr>  Sc  qiia  auAoinaKe  aican| 
efje  ratmm  e^Muifine /i-.Pal  idanus  -adcm  diftin-  io^ilibip. 

AxMie  qua:lL  1.  conclufione  3.  Richardus  artic 

i.qadta.GuilIcrrausRubionqndlt.art.t.lo.  CAPVT    XV  L 

anncs  Maior  ibidcm,quaeil.vnica :  Qmui  prtifMp. 

fenitSMramemtmmj^i,  JhottmdcArzcntir  7V  A^mmAm/m 

mqaAtMCUImfidehmm  mMrimemimm effri  ^  WmproM, 

ratmm  trMnfemndc  idfidtm^iitnemoeonftmfmamt  SVMMAKllTM» 

contrai}m.T)o{A  Hirpalcn.dilh'r(ft26  qu.i  .a.4.in  • 

folucionc  ad  quintum  Durandi  contra  pnnum  ^xpiUmtmrfimfmi  eapitii ,  &  ^m^/litmii  dij^mti^ 

CDDCInfioncm :  Snftifiiimm  ift  fmtddmm  oym  «.  4Mjimm,\. 


ftrntmm  fatiens  malrimonimm  ratHm ,  dr  facra~  Jlaretici  matrimeniMm  ftnc  concmhitt^  tfi 
ii»rM/««i.Durandusdiftind.:6.qua:ll    numcro       fefie  afirmantet  refeilHntmr, 

l^fieri  rmmmfidefi^epta.    Antoninus  tcttia  Pliermmi  trrer  GratimHi  t.xfloditmr,m,t, 

partc,tiRilo  pnmo , c^pire  fcxro.  Rattficari ptr  Michael  Medim4fumhi»iidt  bmdfifitftmiiii* 
conMerfionemmdfidtm,&(,q\imA\c\AndcTAle6s       tmrfimmt.^    ■    •   ..  ^   •  .. 

4  part.qua;ft.9.meinbro5Jirt»./.r.qucftinnciK  MtttrhmtirimmetmetdiitmemitndUtrrwreH 
L  2  adargumcnra  dcaiitfjff i  mMwprr/drr^-       probatMr primo,(frfccMttdo,n.^^St 

mtutmmfidti,  citato  docfpto  innorcnh^iaJ^  £i;fUefUmriHm^mii^imi^.^ 
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rf9fettitMrf$ntmk  tOhirmmi^nX.  '  difo,&  in  Ibtu  innoccntix  inlliwBifn,  rt  doCuic 

Arfellitmr  BtlUrmiMm^.fi.&  ia  Bonifecios  VIII.  cdp.  vnict  de  lott « /^«,  U 

CtfMttm  »•» ftrtiBen  M  akttrim»imm  ,  M-    Concil 'nm  Colonicnfc  fub  P.nilo  ^parr.^.  ca^ 
mer.jt,  40.&:  Moj^mtinum  liib  codcm  cjp.  j6.  coUigH 

fr0f§wHmr  •kkSi»  tx wnimillktMtwlhut&fiL   turque cx  illis  reibis  ChriiU  apud  Maedt&iy. 

tUtmr,  n.lt.  &  Z^.  Aenne  le^iilu^t^MM  eftitfecit  e»t  alf  inttte,  meifeM. 

Mx^UMmt iUittr  Lea  m  cnpjcum  Jtciet^^BK.i^,    inm  cr JaimiitMmftateoi  ^  (^e.  S»cd  in  llatu  u)- 
£xfiieeitiir  Amhefiu  M  e.Jf  ^Mti  de^enjitdm,   nocemir  nulla  IhircoptJa  ,nex  Gen^  eert& 
mm,t6»  cft.  Ergb  vcrum  lcgitimummatrimoniuni 

noo  contTdiutur  xn  jpiAcopulatioa£»vt  GatitL' 
t.     Xplicato  bdfio  laCrimefiri,  hoc  eft  tAdtf^  sns  affirmat. 

XLruiiib.Ii  vinculoiiritnmonii,  f  \pl:c.^ndu       <5.  Dcindc  quia  pl.in^  sc^iKtfitur  do<Rrin« 
cft  bonuni  prolis ,  cjlix  6nc  copula  noji  luicipi-    EiKcili)  Quorti  m  citato  dccrctc ,  vbi  dc&iie 
tur.  Vfide  cxaminAnduni  cA ,  an  matrimoniura   caijuun  «ffiacntcro  matrimonij  Jioc  cfl,TincuU 
in  fua  ratione  inc]ud.ir copula,  vcl  faltcm  ordi-    coniugaliseireinutUDmconfaitum  cxprcilum. 
ntm  .;d  copuljm ,  5»:  hbcros.Scd  cum  iftc  ordo    trpo  antc  confiimmationcm  (clo  conrtnfu  lc- 
poiia  iucil'gic6ucj;ircmjir:nionio  cxiiatura    gitimccojJiaimatrimonium.  Nccqu;dquaob- 
Bnb&  etiaeximentionecontrahctis,  explicabo   Mtt^iodaifelfniosaddat  vcrbum,rrj«/«nf«r^(| 
primu  in  hoc  c.iprtc,  copulnin  no  pcrtincre ad    cnim  i  efcrtur  ad  vcrb.j,qu.ifi  rcguiar itcr  vcrba  • 
raticncmatrinion:).&:  dcjndc,qu:a  d^ccndulit    rtqt.iranturadcxpnmcndum  conrcniiuu  ali« 
de  m.^trimoniorpc«fiata  cius  natura,  an  fcilicet    quaiKb.vtiaro Ifpe  liipradiAan dLEadeniTC* 
inciudar  ordinc  .id  ccpull ;  &  poilci  vci b,  qnid    r ita^  iubcrur  !n  c^p.rtim  WMfMmr,  Ctfjnnll^pfy 
dc  matrimouio  cx  adiun^  intentioac  contra-  e*f.cnimj:.ij.qiBci].%. 
bemis^ood  fiet  hts  tril^us  capttulis.  .  7.  Neqiie  oljHat »  qood  AasbfltHu»  loooi^ 

2.  In  primis  igmir  cai:a:dr.s  hxrericorum  cirptolihtnim  rjl:nqt:.it  IuI'.mo,vtin  ca  fiaiS» 
crror.  Nam  1  ulianus  Pci^iaj:us ^t  retcrt  Avs^  tia  ^uidquja  vUtt ,  ciiibmaitum  qua  nQndmii 
I.5.cofttn  ]dianum,c.p  .aflerebat  cciningtimi  n"  co  tempofeadeb  eiainitiaBi  ea  oaiitrQiicriia  e* 
nc  cocubim  cflc  nopolic.-viidc  contra  iplum  la^poAcattnmetiam,  qu:a  vtcotlibtCxeO>» 
inlcrcbat  Ai^uftinusccilarc  imcr  ajiquosma-  dem  liDro  c.ip.o<ft'ux>,  co  rcudcba:  Ai^uAinus» 
trimonjumltatim,atqt:ccopiiIarinonpoflunt,  ytoficndcrct  prinios  parrntcs  ,  idcdopcrani 
vtin  fcnibusaccidit.  Id  ipiinulenilt  VVicIipJbj  darecomupio,  vtrcn.rcirtiilios,  quircgene- 
vt  rc  fVn  7  h(  n  .u  V\'.i'Hciirii  :oni,2.  de  facra-  rcntu'  p<;)jitM,.id  idaiitcm  d.-^oiio.ft^  -baf.paninj 
nicmis  cap:t.  ijo.  dciir.ul  vit  cnini  matnmo*  rcUrcbjtluijani  fcnrcjiti.;uitondcninaic,  aut 
«lumciTci  giuai.un  ct  piil.  il Qnem,quafccun-  reprobare. 

dum  Dcilcgcm  Ijccbatcis  iliiccninilie  fiiios  <^  A:  Ik-lUrmim^^^hb.T.dc  m.itrimonio.c^. 
f  rocr<are<'  iii  ioliu.6.jmumcnti  cxiilimauit  cupuLuu,  noa 

>.  Panim  am  (erh  fiihil  ab  iflorampkcit»  quidem  cHc  panem  elTentialcm  iacruneiMf 
d  r  •   :  <    1. /.7. ' •.rr-:.7,cr  crf.i.i/ti-    m;unmoni),finc  qi.i  cjti.clli-ni;.iconllarcnoa 
f «/«w,27.qaeii.2 .       aiam  p!an^  docuit  non    poiljt,eirc  tamcn  partcm  iiUc^ralcm,  qiulis  in 
efle  verum  matrimomum  ante  conlttmmatio-  ucramento  IViinirentiar  ffl  fattffaAioj.tddit^oe 
ncni ,  icd  tunc  vck  m.-,tnn.cn!i:ni  intcr  virum    in  hocplurcs  iVk^orcs  Catholicos  cor.Mcnire, 
&  famimun  cclcbrari ,  &  contrahi, ciim  inui«    &cire vcieram Patnim  Icntcnnam ,  cum  do« 
cem  ex  aflcAu  c6milcrnnir ,  vt conflat  cx  prar'   cent  imer  Bettam  Vtif^em  >  Bc  lofcphnni 
^AocMf.  Qtiod^tHtem.  Kc:  vcrb  Gratianimi    fuilfc  vcrun  ni.iTimcni!im  fincccpula.  Inquic 
fcquitnr  aiiquis  Cathcliais,quare  imprudenter    Jtaque  macrimonium  antc  confummationeni 
Caluinus  pro  hac  fectcntia  citat  Klagiilru  Sen*   eflie  ^idcm  vcrum  (acraroentum ,  &  matri* 
tentianim^cto  Ma^iiler  *Gratiani  rcfpondcat  monium ,  impcrlflftum  tainen,daiKCCoafiu>« 
argTimcniis,vt  poltra  vidcbimiis.  memr. 

4.  Nonnihil  ab  his  difccflitcx  Recentiori-      9-  Sodin  primis  difplicct  in  hac  fcntcmia 
bns  Michiel  de  Mcdnu  Iib.5  .dc  continentia fi»-   BdUarfmiu»qood  dicat  phircs  Do^iores  td  afl^ 
cromm  hom.cjp.6i.  vbi  non  cfic  pcrfcdum  ac    rerc,  cum  r.imc n  fdm  Gratianus  dixentoopu^ 
vcrum  matrimoniuin  iine  copula  docct ,  atquc    lam  ad  cilciitiani  ijcraaienti  pertmere.  Me- 
id^  imer  loTc^hum  &  Virginem  non  fuiirc   dina  cdam  dixit  fine  copula  non  clfe  peifs- 
yeram  matrrnionit^m.  Tn  cot.^nicn  diffcrrc  fc    ^m  matrimoniiim ,  nequc  vcnim;  attamen 
4icit^GratiaiK>,quodCratianus  alfcrat  matri-   copulam  dlc  p.:rtcm  imrgramcm  iacramea- 
monittm iioncontrahi,nificbm oonfiimmamr,  ti mdtasdocuit ,  neque  vlhim  prota ft«B«Mi 
atMcdina  ctiam  ante  confummationcni  ron-   a!lcgarepotcritRellarmmiis.    Licetcnim  Ri- 
trahf  diQt,non  tamen  cilc  vcrum  nc^uc  pcrfe-   chardus  in^.  difiinftion.  36.anicuL4,^UK« 
Aum^finecmifenfiiincopittam.  ftion.    &  aliidicuK  intcgricaiem  matrim»- 

5.  Ca:terumquodli;L'.inm,V'Viclcph,5:  Gra-  nijpcrfcdam  eiK,c6m  ccnfumnuror  ,  noi» 
tianus  docuerunc ,  matrimonium  m  tpibcoitu  camcn  dicufit pertiiiere  ad  int^ritacem iaccai* 
contraln,&  non  antea,erroris  nota  dignum  dl.  menti» 

riiin^^iia  ccrmmcftmmntanunifiFSRn*     lo.  DaodeiiqophiCG^ >  yaiioyitdfe 
■ ■  "  par* 
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f anem  integralem  lacram^  fnacrimoiuj,  id-  &       Rttlliaim.Eum  autem  trxn'i  Thomas 

^ueimpugno  ifta  conlidcrat  one.   Nnm  vcl  H^:  Arqcnf  n.i  loco  infra  cttamlo  cc  nk-r  inrcl- 

fiominc  lacramcnti  mrclli^it  propni;  fr.cr.i-  ligcnJuui  dc  impotcnubus  ad  commixuonc 

meniumA  cms  clVc  p.utcni  iiucgralem  dicit.  fcxuum,cxpcndciquc veilMim  iUud,edoGen]r, 

Hocaptem  verum  cflc  non  potcit ,  nam  p.ii-s  quiapcr probationcm  coniiincmir  non  fiiiflc 

imcgr.alisricramcnti  cfFcdum  .ilic^ucm  hjbct  lc-itnn.is  perrnn.ts ,  cum  fucnnt  impotcntcSj 

cx  opcre  opcraio,vt  ljtisfaA.o m  lacramento  atijuc  .idwO  i;on  ptruncrc  ad  coniraaum  ma- 

Poenitencic  efficit  remiflionem  pomar  tempo-  trimonium.  D.  Thom.  intcrprctatiu"  non  clfc 

ralis:at  copulc  niillnni  cfF.<inin-i  ..ifij.  n.irc  pof-  pcrfcAuin  m.itrimonuim  pcrfcctionc  accidc- 

fiunus cx  opcrc  opcraiOifmc  tcmcritate  cnim  t.Tli ,  qua; attcnditiu: lceuiidiim opcraijoncm. 

<Hci  ncquit  copnlam  cfficerc  augmcntum  gra-  Soto  loco  fiipra  cicato  nomine  commixcionis 

lia  cx  opcre operato.  Vcl  nomine fecramcnti  fexusnoniiuclligitcopul.ini  ,  fcd  pfumm.a- 

intcllii^it  BtU.irmmus  faci.inuntiTm  m:p;o-  triiriOmi  vinculum.  Vtrior  lamcn  intcrprcu-  . 

Encpiofiiinoconuinaioms  hjpoiLuica-;  in  tio cll illo tcxtu folum  indicari vnitatcChrifti 

ocauieffl£cnfu  copuLi  ront.intum  cApars  cumEcdciiaperfi^  reprdcncan  incQnin- 

intcgralis^P.d  cir.nti.'.lis.  M.itrin  onium  cnim  gio  confumm.uo,non  vcro  iintcconfummati- 

qiua  ligmiicat  vnionc  h)poAaticam  cll  ma-  oncm,licc.\colujtHugoinfummatract.7.c.5. 

irimonium confummatiim.quod in (ua  ratio-  Thomasde  Argentinain^.  dift.  26.  a.  i .  art.r. 

nc  copuLim  inchklit," Solum  .uitcm  matnmo-  Siipplcm.  C.ibnclis  c[uzi\..  i .  a.  3.  dub.^.Vnde 

luum  coniummatum  habcre  cam  (Igniiica-  bigamus,quipioptcrdcfcctu  facramcnurcij- 

tiQnem  docuit  Innnocendus  IILin  cap.<Drii.  citur  ab  ordinibtB  fiifcipiendis,ille  dicitur,qui 

t/mdeSigamtSi  vnde  infcn,cu  qui  duxit  vxo-  duo  matrimoma  confiunmauit,  vt  p.iul6  fupc- 

rcm.quam  non  cop noiut,  &;  ca  mortna  aliam  rius  diccbamiis.  Atque  co  modo  intcrprct.m- 

diicit,non  clTc  bigamum,quu  non  dmilit  gar-  duui  cum  M.igillro  in  ^.dilL  16.  cap.vlt.  quod 

ne  in  pliu'es,&cx  confequcti  in  illo  no  eft de-  cap. eitm  tmiMMr, caf.  mfmmueMf.  ^fre^er^ 

fc<flu3  fignific.itionis  vnionis  Chrijli  cim  vna  C'>pji  i7«'^,diciU!r  m.^trimonium  confununatiT 

Ecclcfia.ld  qi:od  ctiam  habctur  cap.  FAlitine,  onc  pcrfici ,  inordme ,  icihcct  ad  myilcnum, 

dift.  ^4..  £  rgo  fenfit  ad  cam  repnefencationem  vt  dixit  Innbceotius  in  d.cap  J)«to<»w. 
copulam  rcquiri,  atqucadc6Licramcnti  m.i-        i^.  Scd  qiiamuislKc  intcrprct.it:o  vcrit.v 

trimoniiim^ropric  oidi  non  clt  par&  intcgra-  tcm  contmcat,  &  legitimcali)»  canonibus  ad- 

lis,fcd  eflential».  Id  qnod  docuit  ctiam  An-  '  hiberi  pofftc ,  actsunen  verbcirum  Leonis  aliot 

■rcoiusin4'dift.a7.qu.viiica,propofiLiinfioc.  <^^^  fcnlus  ,  concinecur  enim  in  eo  decreco^ 

Adde  etiam  non  rc<fte  Beliarminum  vcram  qi:od  cxplicabimus  in£ra;cumdeimpcdimen- 

xationem  iacramcnti  matnmoni)  conllitucre  to  ligamims  fcrmo  fuent  latiffime.  Ciim  erg^ 

mfignificatioaeeiusvnionis,vt]am  fiipradi-  ibi  .igatdeconiundioaecumconcubina  ,  tC 

ftiini  clt c.np.io.confiftit  cmm  in  fignificatio-  anciHa,cum  qua  pc^rmanentc  in  ftatu  fcniim- 

nc  grauar  fajictiiicantui  animam.  tjs  vcnun  coniugium  eirc  non  potctat ,  vt  co 

I T.  Maneat  igitur  copulam  neqne  ad  eflen-  1ocooftSdemtts,mquic  etiam  inter  piatronum, 

tiam,n(,'quc  .id  vcrir.i:cin,ncque ad  pcrfcAio-  &concubinam  c\  co  non  polTv  cflc  n  pr.rfen- 

ncm  intcgralcm  matrimomj  pcnincrc  ,  fiuc  utioncm  comundioms  ChniU  cumi.cdclia>  , 

matrimoniumcofidcrcnu-,vt  contraAus,  ilue  quianoneft  inter  iHos  matrimoniummon  in- 

vt  iacramentum eft :  vfus  cnim  rei  traditz  in  tercedit  autem  matnmonium,  quia  non  prx- 

nullo  contr.K^u  pcrtinct  ad  cltcnti.im  vc!  in-  cclTit  nuptiale  myftcnuni,  id  cO,  nupiiar  cclc- 

cegriutcm  contractui.  bic  fcntumt  Lottorcs  bratjc  non  funtmuptii  cnim,vt  inquit  ibi  fatH 

(Mnnes,quos  rcfcrrc  fupervacaneum  cft.  dus  Leo,funt  intcr  ingcnuos  &:  .Toualcs. 

13.  Scd  obiici  potclt  .irgumentum  cx  c.wo»       15.  C:inon\<i  ^wtcm  fqnu  drjfonfata,  quicx 

efi  dnbmm^vj.i^^,  vbi  dicitur  illam  mulicrcm  Ambrofio  ddUmptus  cit,ex  cpiltola  ad  Patcr- 

npn  pertinere  ad  matrimoninm,  cu  qua  com-  nonf  66.  quc  eft  terria  libri  lexti  Epiftjbrum 

mixtio  fcxus  non  dooetnr  fiiifrercadcmq;  fcn-  in  h.ic  noua  editione,al  tum  longc  fcnfum  elTe 

-  tentia  hs^yttm ^*f^nmf9eut4tyC.tn  cmnt,c.qMa-  ab  eo,quem  vult  Ciracianus,aducrtuntDcc rc- 

CfteryC.fnjnis  tadem  9»i^iMe,quibus  cmom-  ri  Grcgoriani  ccnlbrcs,  &  plant  conll.ibit  inf 

iindicatur  vcl  matrifflonium  fine  cono»*  'tuenti.Namincacpillol.i  P.itcnmm  cunfuli^ 

•  bitiinDn  cfil',  vcl  ■laltcm  .intc  cf^ulam  cflc  vt  fil;o  fuo  tiluim  cxriha,  hoc  cii  ,  ncptcm 

impertc(tium,&.  ca  coniimdujnc ,  6l  corporu  auiuiculo  nullotcnus  coniugio  copularc  vcht. 

ccmimixtioneperficL  Vndccumeius  coofultatione  rcprchedifte^ 
-  rg.  Rclponcfcturtameex  hiscinonibnsni-  n\^]\v,x:h.'.qHe  cjttid ronfnht.r.s  conJiJtra^  omnt 
hil  probari  contra  vcram  communcmq;  lcn-  tntm  quod  Agtre  voinmtUy  frtm  nomtnfJit  eint 
tcnuam.Et  quidem  text.in  ca.M»  iiAtmy  apud  h»err»gemmy&  tmte  vtrmm  Umdeytm  vHuferSm 
Au"uftiniim  non  cxtat ,  vt  monet  Soto  in^.  tione  dignum  ft ,  exisJiwkdmmm,  vtrhi  £rtitidf 
dill^2<5.q.3.a.4.in  finc,&aducrtut  dccretiGre-  mi/tir$  mnlttri  qmibm  vehiftm  efi,  Meduermm 
Qoriani  ccnforcs,exut  tamcn  ^udLcone  cap.    mitim  futri  ewMnkm  vtiU  fermtt.  Sedeemjide* 

%tm /a<»r4»,qoodconff/him haxtnr cpfL^  rtmdSvtnimtmi^mnxtniped^mUmifts^ 

J>3  «w^«f^. 
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centugit  Vdcat,  <jki  tUen*  exfugngt  fucUremy  ad- 
mlicrtHm  facit^ciuMt  vetfci»  tumine  refrimutir 

fUrtmqM€  tmtmdi  <Mwfar*i.  HaAeaniAiiibii»* 
iiiak 

C  A  P  V  T  XVII. 

Mammomum  exjm  ra^m  Mndrn 
ardmemadtcpilam, 

s  rM  M  A  R  I  r 

KxflifMMr fenfui  qudfiinisy  nMm.x. 

JSStprtnr  Iit^»nu  f^$£i»rtn$  feHtentiM  tx  rte*»» 

titmm  HHttte/tmmA, 
Jttfeiriir  a  recentionbia  Httge.n.^. 
9'ermfntf$tsfentent$t.  Utigeniijt.^ 
StntentbtAlim0iiufr0f$iiitttrjnti.  ^*&rHitittir, 

nmn.6. 

M*tiim«ninm  ex  f$t4  rdtione  hnbere  crdmtmtid 

eofnUm  verttfeitteiitiii  eBfmmjf, 
Deminium  in  corpMs  trdnsferrifej^j^ntfeiittttm 

ttimcH  nd  vfnmjnZ, 
Ex^ieetmr^nemted»  Uem^i^t  ftne  Uftettei»' 

hitittjnmm.9. 
DiffcnltM  exdm4btttleffUitittjmiftiir,&  retmk' 

tttnr^nmm.to, 

1.  QEd  cum  iam  conftet  matrimoniiim  in  (ua 
i3rauonenon  UKluderecopuJani  tan^uam 
partem  c0entialefn,ne|i|ue  imegralero,riipercil 
cxpliccmus,  an  filrcm  incliidar  ordmcm  ad  co 
ptuam  fpcdiaumtura  inatrja)on>| ,  ctiam  ilne 
OFdlnatioiie,8c  confeiifiicomndientis » de  hoc 
cfiim  dicamcip  fequcnti. 

a.  Nonnulli  Rcccntiores  hoc  loco  rcfenint 
Uisonem  de  SandoViAore  peculiarem  in  hac 
re  ilntentiamieqiiitnm  cj&  j.tomolib^e  Ma- 
rix  Virginitatc  perpctun  cap.  r .  vbi  iiouu  quod- 
dam  gcnus  contrac^tus  matrinioni)  cxcogitalle 
videtur.Tnquit  enim^prfcipuamcavlam  fcu  finS 
matrimoni),&  coniug')  ftiine.vt  vir  rcliftopa- 
tre&matrc  adha:rcrctvxorifuac,  noncomix- 
tionecarai^tfed  afB?Aa  charit3tis,dtlc«5^ionis,& 
h.ibi  at;onis.Poft'-a  vcr6  .idrun^fhim  ci  fuifTc  of- 
ficium  gcneraodi  £iios  ia  conlcruationcm  gc-^ 
oeris  hamant. 

3.  Hancfententtam  iidera  Rcccntiorcs  im- 
pugnatJn  primis,quia  fi  ciTentia  matrjmoai|  in 
£oh  iUaconitmdioiKanimonim  per  ddeftio- 
ncm.&habitationemooi^lercCypaltet  quidc 
inter  fratrem ,  &  (brorem ,  quinimo  inrcr  duos 
^atres  iure  ipfonacurali  dTc  matrimonium ;  H 
qukkm  mtcr  eos  poceft'  cfle  animoriiin  Ibcie* 
tas  in  cliariratc  ad  perpctuam  habiiationem, 
quod  vidctur  ablijrdum.Intercos  autcm  nutri- 
monimniionaltanttioiieeflencqim,  nifiouia 
hzc  marrimonij  coniu<fbo  fuaptc  natur.i  .id  noc 
^vtiilijgcncrcnnir.  Deindcquia  iiiblaani- 
inoniincoiMinftioneperchariiataai,  &hal»- 
tatioQctn  matriinoiniiifn  ooofiftei^TCfuin  aon 


cffics  frtfterhtnc  tthit^t  beme  fttrem  & 

Tnatrrm^  C  adhxrebit  vx«ri  fut.  Gcncri.&: 
Ivlatth.ip.  nani  proptcr  huiufmodi  vuiculum 
lantiim  natura,  &  charitas  ip&  non  prahbefec 
cum  alio  conuingi ,  quii^potius  ad  mancndun 
cum  patrc,  &  matrc ,  &  eos  diiigcndos  indina- 
reMufit^scfletconiunftiOiproptcrqaam  iure 
optimo  rclinquinir  parcr  raatcr.  Dcniquc  G. 
vera  cila  opuuo  Hugonjs,uitcr  oroncs  rdigio- 
fasmulieres  iiiterfe,oc  virosrdigfofiiBiiiterfe 
ipfbs  vcrum  mjrrimooinnib&ooiaiugiiitQcflei» 
quod  cil  abfurdum. 

4.  Cztcrumcgoexiilimolong^  aliam  fuii^ 
leHugonis  fcntentiam ,  illc  enim  non  loquimr 
de  raclicali  iurc,  ncc  txc^ai  cx  prima  fua  inllitu- 
tionc  id  iubere,lied  tantum  loquitur  dc  conlcn- 
fii  explidto  cx  parte  contrahcntis ;  negat  eniia 
ncccilariimi  cilc  ciufmodi  confcnfiim  ad  ve- 
ram  rationcm  matrimonij ,  vt  ollajdam  capic. 
fequenti  pfolatis  ex  ipfi>  teftiiiKMiiis.  <^re  ar- 
gumentaiUaHiigonislententiain  aooinipqg* 
lunL 

5.  AtlMohmAIfflainusln4.dift.itf.qodLi.' 
§,in ^mimm  vere  quxrit ,  atHrnut ,  matr imonij 
rationemconiillcre  in  obligationc  ad  n5  vtcxi!* 
doni  oorpore  alterius  comugis ,  vel  ad  non  ib- 
iiKndam  alteram  partem  in  coniugcm,viucnte 
priori  p.irrc.Moiicnir  hoc  argununto.Qui.i  vcl 
matniiionium  imponat  obligationcin  inqui- 
libet  partcm  adreddcdum  dcbitum  altcn  parci 
fi  pnar:fi  fic.cgo  nnic  infc  ro.quod  dc  fado  illc, 
cuius  v\or  cil  adukcra,non  cii  amphus  vir  eius 
quia  non  hobet  amplius  neccilitatem  tradendi 
corpus  fuum  nnilii  ri.nnb potcll  rcnuerc,  ii  pc- 
tacVdimporcat  Iblum  poceilatcm  propinqium 
vtendi  imimb ,  &  licitt  corpore  alteriw  ad  v^ 
fum  c.irn.ilcm.Tunc  fic  cgo  infcro,  quod  fi  vir 
&  vxor  poil  matrimonium  conlummantni  cx 
communi  cmfenfu  ingrcdiantur  rehgionem, 
&  voueant ,  quod  alter  non  cO  amplius  coniux 
altcrius.  Patet ,  qtiia  neuter  lUorum  habcr  a  m- 
phusfacultatero  talcm  ,piita,  quodpoiljt  hcitc 
vticorpore  alceriusqnaaiiun  ad  immi  aAnn 
camalem,imb  fi  vtantur ,  prccant.  &  tamcn  v- 
trumquc  lilorum  illatoru  ^ll  falfumicrgoopor- 
tetdiccre  ,  quod  aliiKl  importat  iflaa  ▼iiMii* 
lum ,  lcilicct  obligationcm  .ad  non  vrcndum 
corporc  cuiulcumquc  alccnus ,  vcl  ad  non  lu* 
mendam  alteiain  quamcomquc  parcem  ia 
coniugemTiueoiepnori  pacte.  HaAennsAI- 
mainus. 

6.  Sedbcc  Altnaini  fcntentia  valdealiem 
cil  ^  vericate,  pugnat  enim  cu  comuni  Scbola- 

flicorum  omniuni  (cntcnti,i,  dc  qnadtccnuis 
Aatim.  J>cindc  illa  obligatio  ncg.xtiuanon  iu- 
mendialiam  inconiugetn  viuemeprimaparte 
non  potcil  clT:  cilcntiahs ,  &  prima  in  nutri- 
njonto  ,  fcd  aliani  ncccilarib  iupponit  prio- 
rem  obligationem.  Idque  inaniKilc  conib^ 
quia  in  lcgc  vctcri  pol)  gamia  non  tantiim  fuit 
permilla  icdiicita.  kigocrat  matrimontumii* 
neobligatioiievlltiioiiducendi  akeiam  par- 
tCQicoaN^gemviociiceprimaptnfii  £taliisfx 
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caeffct  priina,5Kflfeiitia]isQbligatk),(equeren- 

tur  ca  abfurdd ,  qitx  contra  Hugonis  fcntcntiam 
iiipcrius  infcrcbatuur^cque  enunj^adlet  roldi 
ntk>/|tiareimerduoshoinfl]esa»iiigium  cfle 
oon  polTcc. 

.  7.  IgiturSchoIafliciomnesineoconucniut 
HMtriinon  ium  ^uavis  contrahentiiiin  iitcentio* 
giefeclu&»  ordinem  habereadconfuaudincm 
&Copulam  {ecimdum  carncm ,  idquc  probant 
aigumenta  conira  Hugonis  fcnccnciam  f.id.i, 
neqneriD  hoCTlla  potdl  eJfediiTcniio,  ii  ndtc 
intelligattir.  Sicigittir  cxplicandnm  eft.ln  nia- 
ti  iinon'o,licut  m qiiovisaho contradu ,  in  quo 
'  res  datur,&  j^pimr,duo  lunt.Altenj  cA  tranf- 
'  latio  dom inij,  quz  cft  potcfhrs,.itque  faculras  v- 
tcndire  illa:  altenim  cil  vlusipliusrek  Prius 
eft  radix  poAeriorifl^&  ita  ad  lUud  fiiapteoatii- 
rarcfcnur.  Sic  igitur  in  matrimonio  dim  fit 
coiucr<id:us  qutdani ,  in  quodatur,  &accipiair 
corpuspro  corpore^uo  il]ainueniiiiitnr,nenio 
pc  &  cranilatio  domini j  corporum  vnius  in  al> 
tcrum.quz  iiiapte  natura  -refertur  ad  vfura ,  & 
confuetudinemcooii^em  feamd^ro  carnem 
taiiqaini/£uailus£oiiiivtendi  co/poceooniu^ 
gislccundum  camcm,  &vHis  iplc  coniuralis 
liue  copula.  Acquc  hax:  tranllaciodominij,  iiue 
radicalisftoultaaad  vtcndum  matriinanio,ita 
vt  fl  vtatur.non  acccdat  ad  alienum  corpiK,ncc 
foroicaCiq,nec  uuuftiua  itt  j  eft  i&  quo  conliibc 
eflentia  niatrin]QDi|> 

8.  Cxtcnim  interdum  ,  vt  transfcmnir  do- 
mioium  corporis  non  libcrum  ,  &  cxpeditum 
adT&m,  fcd  pcrpetubimpedituncontii^ere 
potcil,vt  fcnllt  loanncsMaior  io4.d.jo.  qusft. 

'  4./.I.  in  fcptima  ratiooeiise  concluiloois;<fato- 
turenimpoflealiquemtraderealccri  dominia 
liiicorporispcrpcnjd  impodinim.  Idemqno* 
queindicatP.iiud.  in  ^.dill.jo.ci.j.a.T.  concl.j. 
nu.6.  cumaiicrjtialua,^:  inccgra  lLbllancia,  & 
cflfentia  matrimoiiij  poirc  coUi  ius  petendi  de- 
i)itum ,  hoc  eft ,  pcrpctub  impcdiri.idcm  ctiam 
indicat  Supplcmcntum  Gabndis  in  4.  diiiindt 
38u]tBeft.r.art.  ^.dub.r  J>9ec  rerdhuicobftat  id> 
quoAlmainusin4.dift.5o,qua!fl.2./.  DicMtit  alij^ 
camfemcotiam  reicilic,  qnia  ipii  videtur  im» 
^  po(B>i]e,vt  quis  habeatdtiininiom  aliciiRB  rei, 
'  quanullo  modo  aut  nunquam  vcipolllc ,  cum 
dominium  iit  its,  atque  faculcas  vtcndi»  &  fni- 
fira  daremr  ea  £iculcas,quz  nunquam  in  adum 
|>rodire  poffet^ioftiunus  cnimAlmaintim  SuSh 
jnhaceadcm  matcriade  matrimonioconuin« 
ccre.  Nam  poil  matrimonmm  legicimum  con- 
traAuiQ,  &  oonfummatum  pofilmtconiugcs 
priuarc  iurc  petcndi  vcl  ex  mutao  pafto.  vcl  ex 
votocaibtatis ,  vcl  ex  proicilione  rel)gionis,& 
tanien  in  eis  manetdomininmincorpon,  & 
radicalis  faculras  copubm  pcrp«u6  iinpcdi- 
ta.ldem  cigoapriocipio  £eri  poceft  laiuaitib- 
fiantiainatrimonij. 

9.  Verum  vt  inccUigaairqua  r.irione  domi- 
n.um  transtcrripoceiOli>mpedimmperpctu6 
c^notai-eptinii!  Gabviel  Vazouez ,  a.tom.in> 
paFidi^^Qtac.  ii^jaf,j,mB>»ii> 


pofieimpediri  YfiimalicaiQs  rd  v«I  ex  iuftitia, 

ica  vt  fi  quis  ea  vtatiir  fKt.it  contra  iullitiam.Et 
huiuiniodi  iuipcdimcntuni  ibrc  non  potdl  cu 
tranilacione  dominii.Nequc  cnim  polict  in  co 
vili  ciTc pccCrttum,contra  iufticiam ,  nifi  cflctv- 
fus  rej  alienz  j  implicatautcm  dominjumeile 
tninslaRim,6c  rem  efie  alieoam :  atqoe  idc6«vt 
fuoloco  diccmus,  matrimonium  ncqujquam 
iniri  poteft fub eaconditione^  vcdebitumnoo 
cxigamr.ij  ica  intelligenu-,  vtvfittfllefitpocca* 
cum  fornic.irionis  aut  adulterij.  Alio  modo  po> 
teil  impcdin  dominium,  vel  cx  virtutereligio- 
nis,  velhdepromiirionis,  vel  ex  dcuotione,aut 
accidcntsaliqisOiCimihocamem  impedimento 
etiam  pcrprruo  ft.irc  optimc  porcit  tranllatio 
domuiij,  i^iujus  duoJigna  lucnilclJiilima  funt, 
primum eft tdjcuius  modo  mcntionem  feci- 
musjfciliat, fi  alicjui  coniup;iti  iani  confumma- 
comatrimoniOjVclnoo  coniummato  cmitcercc 
voum  caftitatn ,  vel  iam  confummatoad  rdi* 
gioncm  tnuifircnt  ,  &  profcfiloncm  faccrcnt 
pcrjpccuo  impcdiuntur  ab  vfu  matrimonijiadc6 
vt  li  pofteaalter  eonim  vdit  repetere  dterom 
coniiigcm,nequaqii.im  conccdetur.Alccrum  cft 
id  quod  in  rehgiOiUs  pnonbus  ia-cul  is  concingc- 
bat,&  prbbaDilati  i.p.varianim  dilputationum 
qu.j.fcholail.cap  9.qui  retento  dominio  rcmin 
carcbant  vlii  per  vocum  paupcrracis,  codcmquc 
priuantur  ctiam  rcligioii  iocjctaiis  Iciu  vuca 
iiitiplicia  emittenies  ^oftbienniiim ;  ciim  ta- 
mcnvcri  domini  /Tnt,  ica  vt  concraAis  finc 
fupcnoris  faculcatc  cclcbrati  dc  iuis  rcbus  vaii- 
diceoicantur.Atque  hzc  dc  matrimonq  ordjne 
ad  copuJam  fisduaguavis  int«atMae  a»Da- 
hencis.  ■ 

10.  Sedextftirhoclecodifficoltas,  caque 
non  lcuis.qium  cfficiunc  duo  iura  fibi ,  vt  viae- 
tur^pm^anciajOam  Ijb.i  x,l>.dt  verb§rum  «^- 
lfg*t.f.i*  aficTividemrdom  inium  impeditum^ 
&  fub  conditbne  ne  alicnari  aucat  aliquando 
transferriflic  enim  habec :  Ea  tege  dttuaum  6ki 
tj[e  4  Sti*  fermmmy  4t  trddkMm  ,  ^r.Sed  de  hoc 
latc  in  commemario  noftro  deicdditibas  £0- 
cldt^fticis» 

C  A  P  V  T  XVIII. 

Noneffi  neceffaram  amle»lm  mcafth 
lam  e.xplicitum ,  ne§M  mfUcitm  €» 
faruamtrabenm, 

SVMMABiiyM. 

ReiicttMr  yVtcltfh/im  afftrmit  non  fojfe  conjlart 
mMnmtmkm  Jht  €0nfiitfit  txfrtff*  te  c«p#^ 

ExfitCMur  teil$mtnmm  AttiHilmijn.i, 
ITtu^mnfftiriimrtnfinm»*  exflieifBmt»m» 

trahentti  tfl  commnnii  {tnfHt^n,-^. 
fHnomtit  re^nirtttttr  imflkitm^varti  DtQtret 

txfUettittji.^.    5.(^  nUemttmrj»J$» 
HtfmtffM  imflkitinm  tx  ftmt  stmrdte»% 
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tradiatur  matrlmoniiim  non  rcqiiiri  cx  parrc  mtmere  omnipoteminimiCrfatoris.qiiipottiit 

Comrahcntium  ctiam  implKitum  coDienlum  jpfbsiineparcmibusconccderc.quipotuitcar- 

io  copulam ,  id  quod  in  primisfiteri tenentur  ncm Chnlli  inirteroVirgiiuli formare,quipo« 

HukiiiiqnedoccmBeatam  Virgincm,  &Iofc-  tipt  ap;bu.s  prolcm  finc  cona  hitu  dare .  Et 

phum  antc  matrimonium  cmililTc  votum  ca-  quamvi*  id  uiccnum  vidcaturAi^uftino, Um6 

tliutis  abrolucr.ni,  quos  rcfcrain  capit  fcqucnti.  hoc  apod  illttm  certum  eft,eciatnfi  hoc  ita  eii&» 

Jtemilli  qui  alFcriint  fub  conditionc fxprcfla  tuiiime(rctintcrprimosparcntcs,vcruconffi- 

caftitatis  (cruand^  coniugak  fadns  inu  i     iTc,  t  ifle  matrimonium  .  Scntit  crgo  vcram  ration€ 

camque  condiiioncm  non  rcpu^narc  ilibiUn.  coniugi)  finc  vllo  ordinc  ad  copulani  rcpcriri 

tiae  matriinonij,<)iio8  releram  iuo  loco.Deniqiie  lx>n  rcpugnarc. 

qilOtquot  conccdunt  intcr  impotcntcscogniu       9  Saiaddnco  fcaindolocoaliud  tcflimoniij 

inipotattia,  fic  ctiam  jntcr  hunuchos  turc na-  Auguilmi  cx  ccdcm  hb. c\p.3.  vbi  cum  c-xami- 

tnrali  talerematriinoaiu  pofle.  Idcmdocetec-  naret ,  cur  coniugium  eflctbonum ,  iu fubiun- 

iam  Thnm.is  S.  riclic?  ,  hb.  2.  dcmatrimonio  git.  Ono.l  mihi  non  videtnr projnrrfoUm  Jilttrit 

difp.28.nuro^.  vbi  dUhngiit  finem  impliatum  procramontm ,  {edprtpitr  iplsm  etiam  muitrit' 

ci  pJTte  coniraheivis,  K  docet  noh  rcqmri  lem  indmerfi fexmjHittmtmuMtipti  m»  kmJH^ 

CCiamifliplicitinn  inCOpoklDCXpaiteeoiltra"  cer^tHrfoniuginm  infenthtu  .frAfcrttru jiveleu 

Jjfntis.  ntippmfiltt$,velmitttmegenHiJlent.Niicv€rom 

g.  Hanc  fcmcntiam  mthi  vidctur  docnifi^  hmtSeHaminfochtigto.ijfiemitniritmri&rM*» 

Augtiflinis: quid  cnim  mfidtitum  vcl  mUftum  th  tnttr  miifculMm&  t(emin*m,viget  tmmt»  trd» 

rcliouic  duiinum  illud  in^onium  nihil ccne",  chtntiuu  tnter  marUMm  &  vxerem-^  e^nutijnmu^ 

aut  It  quid  in  co  non  iiiucnuur,  cojitcmpfit  po-  melioret  fnnt  ,  tnnit  mittiirttit  a  cpmtnixtient 

tius,qua  non  vidtt.Is crgo  in  lib.de bono conm-  egnut fau  fmri  ewfenfmfe  etminere  capcrunr,  , 

Ipli  c.ip.i.hac  liabct ;  C  cnfrqu-ns  ergo  tj!  ronne-  neti  rt  ncrejfitatts  rfjet,poJteA  nott  pnfj'  cjuvd  vtl- 

XioJoctetMty  tn  fiUn  ,  ^«1  vmu  honefii*ifrticiiu  lent^ed  vt  landis  iJ]et,pTimum  nelMijjtf^nodfoft 

eft  ,non  etmimnGitnit  mmris  &ftemtn4 yfeiew-  fent.Si e*g»  oltjertutur fidet  b§n9nt,&  iH/tipam* 

tHhitits :  poterat  enim  fjjr  tn  iirp^uc  fexn  eitAm  rnm  inuic^m  dcbitorumal'  alieriitr«i^ftxii,etuiinm 

fnettili  {ommi::tione  jAlierms  obfqnentitmmi*  JiUngmifcenttbiit^\sr  froft  C0d4mtrinit  viruifqmm 

emkilis  ^mndamy  cr  gtrmmnm  eenimmc.ieiEccc  ma-  mtiAriti  mmtmtrnm  tmmen  riti  enimgtitvrmm 

trimoniinim  ad  cailc  viuendum  cum  Ycra,&  tatuo  fmctrtor^i^^innio  nrohjtior^t^  tanto  fumtior 

Jcgitima  rationc  matrimoniji    Fxpmdo  in  qnanto  fUcidior  caftmm  ffr/cmcriit.  Haftcnus 

hoc  tcflimomo  duo ,  primum , ouod Jihos  dicit  Augiiftinm.  In quotciiimonio  in primis expe* 

ftOTcflumfru<^m,noaoantnnttionis4edcon-  dcndum  cA  duoaafllpiaflc Augnmnufi^eto&i 

cubitiis.  In  q'!;l  t'  r  omineconaibimsnoncft  tr.ihcndi  matnmcni],  &  lib  rorum  procrea- 

intcUigcndus  HCUb  ij  lc  concunibcimi.iid  con-  tioncm ,  &  ipfam  ctum  namialcm  m  diucrib 

tr^^his  cdcbrants  in  ordine  ad  concubimm  i  fcxafbdetatem.  Deindehosduos£nrsiu  di- 

quafi  dic.n:  fi.ro:  effc  fiiKm, qm m  mtcndit  ma-  fljn;4iit,vt  nrn  folim"!  confidoratione ,  fi.d  re 


-iplcxuj  mm  in  his,  qui ; 

njorum  comun^ionem,  £^  confcniiim  in  ordi-  fpontc  fcd  natura  cogencc,  vtpotc  quorum  liint, 

ne ad conaibfnmi,(icut ;  p.  qn-tp^  in  Addituir.  langoidai  & cadauerina corpora,  necdareop6i' 

a.dillineiicbat  Daius  Thom.  Kxprndodcindc  ram  voluntrci  vxoriar.ncc  poliunt.  PolTcnter-  ■ 

diccrc  Ai^Unum  iblam  hanc  animorum  co-  g5  languidai  &  prppe  cmonua  corpora  mccr  fc  ' 

'mnAiaiieffl  amicabilem,&  gcrmniam  fine  c6'  GontKnire  ob  iolamnaniralemini^adiuerfi» 

mixtionecarnalijCitlsfiri  ad  verummatrimo-  coniunAioncm.  Prxtcrca  confidcrandum 

nium,  hoc  cil^poiFcconliilcrc  veram  racioncm  qiumvis  iAos  duos  fiiK-s  in  matrimomo  dtilin- 

coniugij  fineordinc  ad  commationcm  cama-  guat Ai^uiynus»  cx  eius  umcn  vv  rbis  in  hoc 

iciii  :  cuni^cfieeinsib^bffllatisoaoftatcx  teftinxHiie  liMis  aperie  oc^i  hb^rorutti  pr«^ 

illo  vcrbo,p«fr«f ,  quafi  dicat,  aramfi  numyia  crcationcm  non  cffe  pntciptwim  hnem  ,  &  u- 

ad  commiiccndum  ic  caraiiucr  contraxiflent,  ]cm,qiio  iublato  pcrirct  huius  ratio  contradus; 

tere  reperiri  ntio  matrimonij  pofict  in  con-  Itsd  folaro  lutunucm  animoram  in  diuerfo fextt 

iunftione  animonim  alterius  rcgentis ,  &  alte-  coniunclionem ,  in  qua  ferufmr  obrcquioniin 

rius oblcquentis  ex  contivufUi  cum  fcxus diucr-  inuiccm  dcbitoruni  ab  aitcro  fcxu ,  &  honoris 

fiate  *  tfi  quo  &  noilra  contihetttr  lententia«  ^des,  cfie  prxcipuum  macrimonii  fhiem ,  qui- 

&q[>tinueiiisinfint)aturratio,quam3dduc.1m  quc  ad  eflentum  firnnt.uc n  iinf  matr-momi 

poAca.  Addi  ctiam  poccllincon^rinationem  re<]uiricur:iincmautcmprocrcacionis  aliquan- 

Anitis,qubd  cap.2 .  c^uamrisdccidere  nolitqui^  dtf  ioflfe  oonmngi  &m  pnori  finc,  aliquondo 

llioncnjcam.vndcprimomm  p.ncntumprolcs  vcrbdcficcrc. 

poirctcxiAcre,cumlUcuiiIc^fuifleintercoave-      10.   Tcniojnduco  prohac  fentc ntia  non- 

rum  nutrinionittm,inter  alias  opuiiones  refen  niUaiTeAa  Atigullini ,  qi»  iarpc  rcpet  it  agens 

ne^neimprobat,  cam  oua:  diccrct,finccocundi  dcconiugtointcr  Virgmem  l^ciparam  &  Io< 
coaipleui  aiiquo  nooo  alio  h^auosSlmit       libbi j.contrA f aiiibim gp.    tie^me  emtm 
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f  «M  e0»tnhif*  noM  permixtm,  ideo  n,n  m^rkm»  vnKndnmi  ctiamfi  miltw  poflk^CQOlcflfii  • 

Vr  poHcA.  rt  &  Jofeph  MarU  maritM  dicere-  in  copulam,  validum  poflc  dle  matrimonium. 

tnr  h^iHs  tam  comugem  ntnconcnintnjed  gfe-  Addc  «iam  m  omntbiis  his  locis  conllantcr 
^^»e»mtktxtiw$fff&nm,f«dcipUm^t  '  Auguftinum  agnofixre  taDquain  fulficjcntcm 

^Mtf<^r^r/MriM/,4»(m«rKm.  Etpaulopoil.  M*-  fincni  contrajhcndi  matrimonij  folam  anU 

rum  loftfh  cenmgem  non  Jrnjlra  nffelUaem  monun  cooiuncbaQem  in  KiAltm  Vaxlbcie* 

frofter  trdinem  fexm ,  &  emimwnm  eottftderet»  UXC 

tionem,  ei»4tmms  ti  nonfnerit  cartie  commixtiu.        1 1.   Qiuno  loco  adducd  Hugoncm  Viifte» 

Etinlinccapitis.  Et  ne homines  fid^let  ChrtSl»  rinum,qui  fuoficuloalter  Auc;ulhmKdiC!  mc- 

idqHod  fibt  coniMges  cnrne  mifcentnr ,  tdm  wtf*  juit, cuius adcd  lunt  cxprcira  Vcrbapronollra 

gnnm  in  coningio  defnurent  ^vt  [me  hoc  coniio-  fcmentia,Vt  iacis  fit  illa  prof  crre ,  quarovis  non 

g's  ejjr  non  fojje  non  rrederent  ,  frd  potius  dice.  cxpcndantnr.  Is  crgo  ngtns  dc  incorrupta  Dci- 

nnt fiielm  conmgm  mnlto  ftmiharms Je  adho'  parx  V irginitatc  intcr  alia,  quz  omitco.hac  ha- 

rire  tmemkfit  (brifli ,  ^mant»  fotmfent  imiteiri  t«tJ>ifintinmmyVt  fofJmlai.^nid fit  coningim,& 
fgrnitcs  (hriffi.  Kt  Iib.t.nupt.oC  conaip.c.ip.  II.        eins  dtfiniticm  propofitatoufiitrimm  Jifimni 

inttr  illet  vinenlnm  coniMgtU  rnmfet'  ejje  fotntrnnt  tn  yirgtne  Matre  ,  tonftnfnt 

tmr^mo firmim  erit^qno  ma^u  ea  pa:.a  featm  iit*  roningalit,& propeftnm  yirginitMk.Qnid  emm 

ieriMt ,  qua  rhariiu  eoncordtits^  JernandM  fiint  no  efl  coningiHm  ni^i  tegitima  fecietai  inteTVinim  • 

volifftmariit  corfornmnexdinStfod  *olnnt»riis  crfamiaam  :  in  ejua  videltcet  Jocietate  ex  pari 

0nim0nimt^Je3^,fx(ixt\m.C§Mi0*vncntiir,  confemfn  vteri]Hc/em(tipfi,mdehtaiteri.  ipoa- 

ftilieet  Vtrgo  Mtaritt^  frimnfide  de^eafitimtit,  tanems  erge  conjtnfmt  inter  virmm ,  &  fmmmam 

tf^mmemitnlfitlt  ^nte  cognoneriu ,  nerfuerat  cog-  U^itime  coniiifil/osfacit,^u»  vterijue  altiri  debi. 

lutitrntjferitraty  nec  mendax  fuerat  contugis  ap'  i  orem  fui  fe  Jpondet^e  ejt^^m  r  oiugtum  faett :  <^ 

feUntia ,  vbi  neefuerat ,  nec  fuimrafmerat  vlk  entit^mm  eR  i^faeietns  tedt  eonj^  nfm  confade* 

carnis  rommixtio.  li\\h  2.  dcconfcnfii  I  u.in-  rttit,  cfua  altero  vtnrnte  alttritm  ah  .ilteronom 

Scl.cap.3.  Jlocextmplo  mAgmfice  infmtatur  fi-  dtjjoimt.  £fi  odLmc  a/tm  confenfui ,  fedfornalif 

tiihm  n0mgtttit  etmm  firmato  pari  c»nfenf0  eommereifndtnmicemexigrndi,at^ntreddendifim  ' 

fcjfe perm4nere,vocjrf,jj  coniu^iHni.non  permix-  milem  inter  z  i^iim,  q-  mHlierem  faiiionemcomm 

to  torforisfexmjed  cmjiodito  mentts ajfetim.tccc  Jtitnens ,tomes ,  non  efdlor  conimgif,  ofiictnm  &  | 

in  omnibds  his  teftimoniis  afleric  At^iftinus  nom  vinemimm ,  t]Hi  &  ipfe  tamen  cmm  fari  ab  v* 

vcram  rationcni  comuyi) ,  non  fulum  linc  vfu  troeiue  voto  (Hjctpitmr ,  tart  etiam  ntctjje  cfl  de» 

C0»icubiai$,fcdctiamline  vlloordincadcon-  hito  ttneatmr.  Scd  v.ildc  no-.anda  funt  cui  fc- 

d]binmi.Bt  nex  multis  corum  clarcpatct,non  (^\xT\x.nr.HmMtdthiti{  loiji.i:urdccarnaliconi" 

folum  contcndtt poiTc  poll  contraAum  matri-  mcxcM)nteefttai  illot eommgtaot fiki ad  inmieem  , 

monium  abilincrt  ab  vlu ,  mancnrc  con'U',^io,  non  Jkbijrii ,  in  efuibHs  dnm  coniH^iHm  c cntrdhem 

icd  ctiam  antc  contractum  pollc  uiaioucn  oiu-  rctmr ,  vel fanetrttmr  hmms  ofrit  conJcnfMs  nom 

nem  prdiiiem  ad  coniugimn ,  &  ica  celdbrari  frmetj^.Neetamien  hot  »^i»  ceffanti  veritatrm 

inatrimonimn  in naniraicm  tanrum  vitx  con-  fcn  virtHtem  conifgi)  crfjArt  <  r  /.  >>.d:im  etl  imo 
iundionem,  Vtdarcpatct  cxhoc  pollrcmo  lo-/  fottms  tamo  veriHi  acjdniimt  coniieciMrJJe  auod 


fcTerum  cum  omni  proprietate  matrtmoniu.  re.noonfiirgat  obligatio  aur  vmcukim  rcddc- 

Prrfcrendus  in  hoc  Au>;ullinus  nlns  P.itnbiis,  did.birunrnecdnirium  dlc  confcnliim  veltap 

aui  alitcr  loijiiuinur,  niii corum  vcrbacomriio-  cinira,  vel cxpr( fiiim  in coptiLim  carnalcm  cx 

^explicari  poilint.quos  tamcn  inconcordiam  partccDntrahentis,ctiamli  lit  radicak  ius.Si  cr- 

rcdigcrc  conatur  Cuiifius  lib  i.  dc  Bcata  Vir.  go  non  fiicnt,  cclT.ibitprofeAoaliqiitsordoail 

gine,ca.ii.panim^principio.AltcrumcABca<  copulam  inciufir;odicon-i -ioo,  n.utecontra- 

omVti^inem  imegritatcm  vouiil^on  foliim  hentium.Quid  cnim  rck-i  t  coipiiv  comrahtniia 

cordc ,  lcd  orc ,  anrcquam  de^onftretm-  lore»  cflepocens,  fi  adcopolam  ncquaquam  oniina* 

E'cadocctI)b.  dc  San«fla  virginir.itc 0.1^.4.  nir,rcdiravoTum.incimpcd;rur,jcpoirctimpc- 

10  vidctur  confcqiicns  Virgmis  voatiu  n6  din natura  ipia.  Jt.iqucpotcnna corporrs,quod 

tionamm,  fcd  ablblumm  fuiflc ,  vt  poftea  tradimr,fi  dcfir  confcnfus  aliquis  vcl  cxplicimsL 

multi  cum  Soto  rcaccxirtimaruhr.Qiiod  \\  hxc  vcl  implicitu'  in copijLuii  ,  comitatur  tantiim 

duo  v  cra  lunt  apuil  Auguft  inun w  vt  ccnc  vidc-  matrimonij  conti  adum,niinimc  tamcn  rcqui- 

HKcfl^lanum  fcquitur  Beatam  Virgincm  ma-  ritiir.Secundo  cxpcndc  ilh  TCiba  foU  eharitatii 

trimomum  cclcbr.ilfe  atjlquc  vllo  prorfus  or-  vincKlo  coniH^inm  virum  rft.Qup^  fi  fblo  vin- 

dipcadcopulam,  Scfmcvllocofenluinillam.  culochanutis  ,  crg6hoc&  omni.il:or(clii(<> 

cnim  poflet  fuppofiio  aUbloto  votofine  conflarcnfytcft,atquc adeb fcdufoctiaiu  quovis 

pcccito Iinpofiibilis  ir.tque  cr.u  c\  Aii.mn^no  oiv^inc  .id  ccpril.un.  .Si  cnim  hicdTctin matri- 

confenius  in  copulam.  Et  nihilominus  hoc  non  monio,non  conllarct  folo  charitatis  vincuIo,Sc 

ofaflante  inquit,  validum  cdetMrioMtriniD-  fincconci^ilccntia  camis,  quamcxdudjtVii- 

inini»  SeotKtiab  aimfiitoCBOfiafii  adofli  ^oriin^juJiaalitMlcflHuginif  qmm  ifle 

ondo 
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ordo  ad  copuUni.Scd  audonute  lu(f^cnus  pug- 
mrameftUttis. 

12.  Scd  lumo  lecund.Kn  prob.-.rio-^rm  ex - 
cmplOt&ipeculibuiiCinbus.  bxcniplu  cit,  ()uu 
imer  Beatam  Virgm£m.&  loTcphtiin  futlfe  re* 
rurn  matnmonium  adco  ccTtnm  cir,  vt  finc  tc- 
meriiate  lalccin  ncg.ir)  non  poIilr,de  ^po- 
flv-dcap  llqucnti:  lUudcjuc  niawrtniuaiiuuccic- 
bramm  cl)  poil  cmiiruni  voatmcaihtatis.  Lrg6 
ron potn  t  clfa ctnn  coiin.(;ru  incopnlafn 
nnpiicitocx  partccoiur.ijr.  iuis  ,proprcr  ra.tto- 
l)em,qii.tm  liattni  .idiiucant. 

1 3.  Dciiide  id  ipiiiin  oitend-t ,  rpind  ir  ma- 
trimotuo  impo^eutis  cuin  iaipo:cii(i  co^tiita 
impocemia  decerntc  F.cctcnd.lamdiu  enim  Aa* 
tiiit  verum  cfil-  pc;T.'  n-arr,moniuin  .td  c.ille 
viucndum  cAf.coti{Hit.uior,t,  qt  c^tp.nam^tiifdt 

f  noH  Xtkli  mcHte  SubdiMceno  tuniJit  tsl ,  vt  d  cat- 
ttit  voluftntibiu  nbfhtierct  y  C"  rdp.rc^ntfui^ii. 
il»*P.i.&c4tf.(Mptr  «,?4.  iQ  appcndxc  Conci* 
lij  lateianeiiiisfiib  Alexaiulro  III.pan.6.Qur 

litiusprofcquemiir  infra,  citm  d.:  iinpcdimcn- 
toinipotcucix  lcnno  fuciit.  Sed  qut  contr.iin: 
CDfD  impotemroogntta  tmpotcntia ,  nuliarcnus 
poteft  in  coprlam  ccrin.ni]rc,  ciinj  iinpt)Hib.!  s 
ix.  intra  vas^&nauiiali  modo,i^iurc  dcoct  «.li.: 
Ab  oooditione  caft^  viucndt. 

1.}.  Piarcrca  ui.na  nutrimoninm contra^flu 
fub  condirionccxprcllicdltc  viuciHii  v.^.lidum 
di-^tquc  Jegir inuim  ic Kcinim.  l  r [/,0  vvrum 
eflc  matrni.onium  [>o:ell  .il»ique  Cw;jjcn(inn 
copulam-  Antcccdens  ollcndam  intra ,  ciim  dc 
COfifoidi  condition<i:o  icrmo  eri^  Conl'  qu  .n- 
tiam  proba  Q^j^  ^tas  tile  nutrtmonium  clTt 
pcccKum  connac.tllit.»tis  vonim.fd  }irc  conSlat 
quia  Aupiiilinus  in  l:b.dcboi:o  vidu'uu&cap.8. 
Otlubctur  incipit.  Ntiptiarttm btiMili,%'j.<\.t. 
ron  lon.x  a  prtncip  O  ii^qipt :  'hta  rxpctitu  & 
tUiU,(j  vottd  htto  obhtu,  lam  noa  foli$m  tMpcf' 
fetttittftiM ,  fetittUinfiitoniu^Mtt  vette ntAere 
dimn^vile  elJ.  IgiturpoJl  cj'li:ati';  votum  vellc 
iiubcre,aiit  nubtre  daiuuabile  cil,  non  certc  a- 
Ita  ratione,nifi  fi  cclcbretur  tnordine  ad  copo- 
Jam  c\  p.irre  contrahentis ,  qiiimpoft  vorum 
nonpotcilhabcrelincpecc.ito  auc  i^uiafe  ex^ 
ponat  pertculo  illam  mbendiJd  autem  vetitu 
cftexlolo  naturali  iure,&CQntraiUud(bIum  in 
contrahcndo  matrimonioprcc.tetur.ttqium- 
vis  Soto  in  ^.diflinA.  j8.^uxiL;  .arc  t.  conclul'2. 
fitiftimet  poil  vocum  iiubere  dSc  peccatum, 
<)uovis  modo  id  fiar,  non  tanriini  ^.n.or.r  copti- 
)ae  futurar>aucpcriciili,fcd  fecunduin  lcccj  cjuotl 
abiblut^,  &  lccundiim  fc  iurehumano  vcdcom 
fit,&  affcrjt  hanii:  cfle  dortrin.iin  Diui  1  home, 
ic  Thcologprum  omnium,queni  fcquitur  Cor- 
juba  in  Sum.Hifpan.qu.  i5<$.  ver&m  nullo  iure, 
cx  hfS,qna:So:oaddiicir,  ct  iv.ir;C!:i!r,ncqi:cSa- 
£afs  Thomas  aut  ahus  cx  Antiquis  iddocuic.  £t 

rmuis  idem  Sandm  Thomas,  Pakidanai ,  8c 
.  abiolutc  doccanc  efTc  pcccatum  contrahcre 
inatnmonium  polt  votum,  id  taincn  intellicut 
laLioQCCopukiuiurz,  vdrauoyac^ficuhiu- 


bcndi  copulam.  Quod  ipfum  clar^  exprimunt 
nonmiUi  ev  antiqui»DoetoribtB ,  vt  rt^  ani- 

ni.iiiti.Trit  Gabncl  Vazn.i.to  in  :;p.d:ip  t.»5. 
up.d.iium  32.&5).Solo  crgo  iurc  jU:ur.Ui  vc- 
tiiumdlc5crahcreinatrimonmmpoft  voitim» 
Qtipd  fi  (blo  lure  naturali  prohibitum  c(l ,  ca 
prohibtio  foiiim  oritur  cx  ro  ,qnot1  poll  vontm 
contraherciut  in  ordinc  adcopulain  ,  vcl  cura 
p.Mciilo  tl !  11,5 ,  alia.s  non  cil  viute prohibimm, 
(J..  damn.  h-Ic  lit.  Arquc  h.-uK  vim  luris  nacura- 
1  s.tS: p; ,TCi pt ic,\ j licuii Au  ull inus in didio c.ip. 
(  uir.  t  rgo  poiF  voti:ni  Itcitc ,  &  validc contra» 
Ji  ititr  hi!  iii.Hiod;  matrimonium  ,  m.".nik-nura 
cil  polic  contrahi  iine  vib  ordmc  ad  copulam» 
etiam  implicito  ex  parte  contrahemis ,  altis  fi 
cxpartc  ;l!  11;  tlTci  al-cuis  ordo  cnam  Implici- 
tu.s,dami:abtlc  cilctiJlud  CDnrraherc.Atquc  hac 
dudrinam  innnuauimusolim  q.  yCdvoLcM.  5c 
c.  j>.propc  fin.  in. 

jj.  Ncc  vcrodecft  opcima  raciopro  iiUfen- 
tentta.qux  vnica  caniu.a  cll,  6c  altquanto  latii^ 
proponenda ,  vt  t  itsvLs  n»;igis  >nnotefc.«  m 
r.uiic  n  oduni.ldquod  ad  clllijti.ini  contr.uflus 
inairiniotr.i  rtqiiuuur  tantuni  clt,quodiit  mu- 
tu.ian(morum  o  niunAio  in  indmiduam  vitae 
fcKrictatein  cuni  diuvr/Ttarc  fcxi!s.Scd  tcvm  1  oc 
rwpcnn  potdl  in  matrimonio  contracto  linc 
vlloordinead  copolam  cxpartecomrahcntis. 
li;iri:r  ilit  dcll  vcrum  ,  va!:riimv';uc  in.itrimo- 
n:uiii,aciinccoordinc  conliarc  pocdt.  Toca 
di£5culta^d)  innuiori  prcpofitioneprob.inda 

Suainratncn  &txplc.are,&piCL".irc  fon.-.bur 
lucrfimode.ln  pnnns  cx  gcncrali  r.itionccon- 
cr.i(ftus ,  in  quo  cll  crad.tiodomini),non  repug- 
r.it  matt-monium  tiTc  fine  vlloprorfiisordine 
.ndcopiilani.cx  illo  gcncrali  pnncipiopalTinu]; 
rcc.  pTo,vbi  dointniuin diihrgur.urab  vfu , po- 
tcllcnini  cflccontractnscirca  matcriam  domi* 
nii  ,finc  vllooidinciH  vl'.m,  &  ctiamfialias 
dciiciac  vlu  ;  catn  enini  vlus ,  quam  doininiura 
poceftefle  vnu  qiiodque  fepararim  integra  ma- 
rcri.iconcraAus.  Vndc  diiplcx  dominium  in 
fundo,  v.^.dii^inguiiblet ,  vnum  dircctumac 
proprictattstaltenim Vttlc  quo;i  percinet  ad  tr- 
iiin.f;uCh]um.Px  hoccrgo  vinucrlali  dogm.itc 
nihd  rcpugnarct  eiTe  macrimonium,  mquo  fic 
mutiu  conti^uni  traditto ,  Bc  domintoro  dire- 
dum ac  proprium ,  fine  vUo  tamcn ordine .id 
vlum,&  copulani  ex  parte  contrahentiuin,:nib 
injpcdicib  ill  somnitio.  Quideniin  rcpitgnac, 
quo  nvnas  m  corporc  vrnu.que  comgisdiftiti- 
p,u'  polllt  dominiuin  d  rccrum  a  dominiovcili, 
qu  ad  vliim  copulr  ,  qnot  ani  v  nuni  .ib  alio  lc- 
paran  finulitcr  poiTir  cx  11  uiut»  pado  tnter  coh 
i'i;:^e<;,  conc?d."ndo  dommium  fuomm  corpt^ru 
dirodimi,pcr  quod  viius  rcddarur  propt  ms  co- 
iux  alterius ,  denegatoiame  voh  dominio.quo* 
ad  vfiim  copula:  ctiam  in  pcrp  •Utttm.  N  qus 
cnimhisobflat  Ipccialis  rotio  oiacnmoni} .  vt 
dbftare  nonnulli  volunt,  qui  eenlent  nonelfe 
potcilaccm  in  coniugibus  transfcrcndi  dorai- 
nium  corpontm. fin-'  dominio  vcili,  & conlVn- 
hi  m  copulaiji  Jiuius  oppoUouu  ailendimu»«3c 
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t%  AugvAino  ,  ^  cx  Hugon;  ,Sccxeo,  (^uod  m^^fijaepradpaD^ eo fblopocerkoSfttfeiiuN 
ctiam  in  hunuoo  corporc  dilbpgujnir  rlus  a  tnmoniutii. 

^lominio.  ig.   Scd  rcni  ilUm  adhuc  concidamus  au- 

1 6.  Przrcrca  Ccparabilem  eflb  lunc  diliga-    natib ,  9c  eiplicemus  magis.C<im  coniux  nu- 

rioiTm  ad  copulam  i  rera  r.itions  nutrinH)-  trimoniuni  conrr.ihir  ccnicnricns  in  copulam 
juj  ■i^  ciominium  vtilcad!ri.'cto  m  corpuscon-  implicitcquiacommLmi  modo cootrahit^icet 
iu^!;i| ,  oRendit  cmm  ea  dcfinitiomatrtmoni j.  confcnfiis  vtdeatur  fimpliv »  eft  tamen  vintiie 
Nani  llcnndum  AugulHnuni,dum  .ig-t  de  Vir-  dtipkiMintcrccdut  cmm  ibi  duo confciiriN^quos 
jiniutc  Beatsc Mariar,  cft  lcgitinurocictas  mtcr  apcrii:  diliinxcrc  AugultmuSjfi^^Diuus  J  homa» 
▼irum  &  f«eminam,in  qu.i  cx  pari  confenfii  lc-  loco  fiipra  citato,&  Hugo  ViAorinus  fupra.  Al- 
m  r  i  iim  altcri  dcbcr.  NoMitne,autemdcbiti  tcrcltin  coniugalcm  comunftioncm ,  vt  D, 
noii  corporuni  in ordincad  copalam rincuium  Thomas lo(]UUur,vcl,vt  Augultinus  ait,in  miw- 
intcl !  I- it  Augulbn.  fcd  fidci  & obfi^quionim  vt  ralcm  in dnierlb fcxu  locicutcm  Altcr  vcro  cik 
alccr  rcpu,altcrobll(juatur  ^&inomnibushis  jnliberorumprocrcationcm  cx  Auguftini  m^" 
locis ,  cjuosadduximus,  in  quibus  nYtnmonij  tc,vcl  in  c.irrukm  copulam.  Idc6  cnim  cll  im- 
rationcm  variccxpiicat,  cam  line  viloordine  p!ici:c  in  c.irjulcm  copuUm,  qiuatanquam  fi- 
adcopulamctiamim|dicrto  nobis  tradidit.lde  nrmrcfpicitprolem,  ita  vtcamalemcopulam 
ludcitiu  «  iJ  d  -  ca  nutrrmonij  dcHn-tionc,    itlpicai  t.inqt'am  mcdium.  lili aurem  confcn- 

Siiain  proj  o;l;ic  Hugo  V  ictoru  u-^.  liati  Magi-    fus  ita  x  h.ibcnt.vt  fccundus,qui  cft in  procrca- 

rutn  vcro  :n  4.  diAin^^.  M«nim»mum  cfl  lioncm  Iibcrorum^ri.-ppcnat  pnmum ,  &  illniil 

vi-tmulfr,Cjj  conmniiio  martta^i'  inter  Ir^iti-  conlcqiufur;  vnrc  comitcni  non  cflR^orcm 

mju  fr/juMvitdm  infoMiUm  rttin- H!.P.vun\'  con  ugi}ap{5cUauit  Hu^o.  Vinculiun  cnira  miu 

quc  ab     d^fTerunt  d  fiaitiones  al quz  tra-  tnc  fbcictatis  fiindanientom  dk ,  vt  poflk  cflie 

c  iitv!i  in  vtr(KjUL'  !i:r.-.C'oi(««  le  mjrn,  ~  fce-  vinLult;m  wl  oM  gar-o  ad  carnakm  ccpubm» 

mtn^t  tnur  fer/onM  t  gitimM  inJ.imi  iM  vit*  f  *-  pcr  COnlClUum  lCli  Ctl  COIUrah-.  ntium  c^iplici- 

/mttm  lmem  retine»t,ii.  efnttfA.  Ftri  &mmlterif  tnm.vel impItCimm.Hsc  cnim  cautalis  vtra  cft 

ttntufit.io  indtHiiiiinn  rcnfuriui!»  m  vit*  rtii.  qnuinpoc  JUtc  luaconiiigcmlub  t.proprii^S 

t>ens.JttfI.ifp4iriapotenj{fj.W:iptU.H.\njm  o-  t.u.ii  ci\  j  riori  vinailo,  idc6  vtipotcllciuscor- 

mnium  dcfinitionum  vciba  a.cjuc  lcnruscum  porcad  Ibcrorumprocrcaiioijcm.  Totaci]co 

omni  proprierate retincntur ,  iine  vllo  enam  nucriroAQij oomniAm  niio  in  illa  priori  obC- 

implicito  conrcnfii  in  copul ini     rp.irarooni-  g.uionc  rcpcritur,ciim  iniaaquol.bKtaliccon- 

nino  doininio  vtili  a  dircctoA  ab^uc  vllo co-  tradiii:itliiV4uatur,cc  poili:  illa  rcparan  a  fccu- 

tnAu  in  vfiim*  da  cx  iwnra  obic^ioi  um ,  ncquc  imt  ncci  lTari6 

1 7.  Prxtcre.1  qu'd  nos cogit ,  vt  .nfTcram'.!?  conncw  S  d  cx  il!a  duar  uMiyaiioncs  rcfuliant 
conpoilJcilc  in  coniugio  tranilationcm  do-  &  i'aii:uiiiur,qualipropnctatcvad£dcmcon- 
mini)  corporam  admimia-obfrqniavtriiilque  iiipyit1cmpertinem(«%'nain  pedibilitcrfliiit,fc 
fcxus  fiiic  vI!o  confcafu  in  copi.l.im  c^tp.-jrtc  clU.blij\Tio  rup^a  ira  «Ir  116  c(X',no^ccndaaIic- 
ip  orum  ^ontrahcntiiim.^^Nihil  ccrtc.  Scd  quid  na ,  111  qiia  ioLi  potcil  ialuari  boitum  lidd  m  ia* 
cnim  efUquod  id  vt  afErmaremns  c«pcrct,ma-  cramento  matrimc  m  j,  \  t  (uit  in  B.Virginc,  pcr 
.Ximc  fini ^  ille,qui  cil  lii>cronini  procreatio ,  ad  Boc  c^uo  1  nullo  mo<^o  cfHnmittaiur  adulteriij: 
quciTi  hac  via  cundum ,  &  perucnicndum  dl*  altcra  c  il  cbl^ptio  potu  lu  nddcndi  dcbitum,fi 
llh  vcro  iinis  ncquaqaim  cogit.  VI  cnim  cx,  ab  altcm coniugc  cx!gatur,quz  tamcn  Huit  in  - 
A(tg;^novjdimiis,iionilludcftpr»:ipuequx*  ped>b:tircr,  cum  muiiutCDiiucmtoaelcparari 
fimm  in  matrimonit>,imb  ncque  cft  in  rcqtiifi-  polllt  luiiufmodi  oblrar-o. 

Hmi»  vrfinceoratioconaigij  pcrnun-rcnon       19,    l>cniquc hcc  dominium  vtilc, fiuc cb- 

poHet ,  (cdob  iblamnaturalcm  in  diucrib  fcxu  lif^atinnemad  vfum  fi;parari re  ipfapofl  a  c.c- 

K)Ctctatem,  &  cuin  folocharitarisvinculofl.ire  niinioproprif-rari^  in  iT'Artir7)oniooj{.iidunt  k 

potfft  validcmatr-monium.exclulbctiamline  polknori  nHilta.Prin  un».  C^jiaquipoll  matri- 

•oefcopolibcrorumprocrearioni?.^*'r'w»'»»*.  monium  confutrmarumpiofcfnonccmitlimt» 

ijt  ]iiir  C>i:!ntilianus  dccl.imar.  ^''•S.  //«i.'  ab  ipfs  nctit-r  h.ib-r  iu  pctcndi ,  &  .luf  rtur  obligatio 

rtrnm  tt4imrMitimeiit4,/ic  mjret  fceminu  imneiitt-  rcddcndi  dcbitum  proptcr  voium  folcmoe» 

tmr,  vt  ttmikeriUttr  fexnt  prdfidiim  mimmm  fieif  *mp.rmm  Jij,rap.vxnmtm^t0p.9tmiemt^r»nturf, 

r^ff /tfr//4/iir.Iit  apudTacitum  l!b.4  Agrippina  fo»/*<i;j4for*/w,fi.iu  tnin'  n  pcnr  jnc^t  infckbi- 

fibi  rnaritum  a.Tybcriocxpofcir,itibucnirctib-  ,  le  vsnculum  n).itrnnon.j,&dominiumdire^u> 

]itud;iu,iiiquictat,d.iret  maritnm,  habilem  ad-  e.JiiimiscoHiii(^<tiMj,27.<\.i.BcAcam  infra  fiiolo- 

Jnic  luucrttam  fibi,  nequc aliud  probis  quam  cx  eocxTrid.Scir.  14.01^.6.  tiim  ctiam  altcro  con- 

mnfrinion'o  folatiurn.  PfTcipuus  itaquefinis  iu^mmlapfoin  adultcriu  altcr  dcobligatur  ab 

m.unmc  n:|  dl.vt  adurrsiis pcricula,&  infortu-  obl'g.tr  onc  rcddctidi  dcbinim.r^./^n/jff*/?/, 

nia  focicrasvitarvtriiilijue(ew^obfequiis,prat-  cmp.ciMdefniu  ne diMorttu ,  nam  incortradu  ca 

fidio,atqiie(blatiisinucrur.Vtcnim  vcrc&  clc-  fcrrptr  intft  condifo ,  fi  altcr  (id<^ni&  pift» 

gantcr  Impcrator  .At^liiLs  Vcrus  rcfcrctc  m  cius  leruct.  tx  quo  pcrfp  cimr  cffc  has  duas  in  ma- 

Tia^Utiano .  y.xor  dignttntit  ntmtm  eft ,  •«»  trimonio  a^  d;uer{is obligationes.  Nam  quz  ell 

«wAi|f4ri/.«C£uacfBbawaiiiamttrimoai  circajdomioiomdircdiuiiab&lutacft,  &nne 

condi- 
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condftioneTlbfatqUBeftdfca  vfum  &  do- 

minium  vtile,  cll  conditionalis  rcddendi  lcili- 
.  ca,ll  altcrfidcm  rcruet.Tum  ctuh)  qutahodic 
cootrahentcsftconddm  oofilbetudbem,  &  le* 
gCBEcdeliaenonhabcntobligationcm  rcddin- 
pidcbiriim  intr.i  duos nienfts,in  quibuspotcll 
ad  rcligioncm  cranlirc ,  cAf.ex  ptibhet ,  tU  ctn- 
mffivM  fmMgMtrum.Sc  docct  communis  Do- 
ftornm  fentciitia ,  vbi  etiam  vidctur }  mc  obli- 
gationiiqu.Tcircidommifi  vtilc  coiponsvcr- 
&nr^pponi  limiiatio,  non  ver6  pnniTobliga- 
■tion',f]viod  ipfum  indicatduas  clll"  diflin(5las,&: 
fcparabtlcs.Tum  etuim  quia  conlcnlus  in  prio- 
remobligatiQnein^fiiieexplidtAt,  fiuc  implid- 
tiis  non  pugnatcum  voto  c.irtitatis :  vndc  non 
peccarctcx  cocapitCjqui  duccret  poil  votumiac 
ven>  repii^at  cum  rotofioeexpiidte,fiiie  im- 
pUdife  quis  inillamconfcntiat,  vtdixi  ftipfa 
num.14.Tum  pncterca,  quia  prima  illa  obliga- 
tiOjin  qua  matrimonium  conuilit,  cft  vcra  c6- 
iun(ftio,  &vnitas ,  vtcania{ipeUatConciIium 
Tridmtinum  SelTion.i^.  cip.i.  con:un<flio au- 
tem  cft  rdatiofquiparantix.id  dt.i-qualis  com- 
pafatXMiis»  contundumenimdiciturconiun- 
d!o  coniun^um.  At  fecunda  obligatio  eft  inje- 
'  quabscomparationiSjpcream  cmm  pcrfona 
obligata  manetinferior,  &  relpidtaliam  pcr- 
foiijni ,  taquam  que  habct  poteftaicm  in  illam, 
&  qux  mancrc  pocd^  fine  coquod  illa  obl^- 
ta  habcac  obli^atioiiein  eiufiiefn  iif  aliam ,  vt 
conAat  in  coniiffiefrangente  fidem ,  quz  non 
habct  ius  petcnoi  ab  innoccnti,&  habet  rcdde- 
di  obitgationcm,fi  innoccns  vclit,laltem  quan- 
•tllin  «TpriaMin  coniunAiooem  poft  viola- 
tamfidem  :  nam  poftca  iam  cenfctur  remifla 
iniuria,&  confurgic  obligatioprius  extmda. 

«»i'C>iarc  hanc  n^am  wotcntiam  fequa- 
tur  nccclfc  eft,  quiainquc  docent.has  duas  ob- 
iigationcs  cife  mtcr  fe  lcparabiles ,  &c  primam 
finefecundamanerepoOb.  Quam  doftrinam 
docetapen^  DiuusThomas  inlococitatoq.51. 
a.1  .ad  quartum,id^e  probat  cx  eo  ,  quia  cu  in 
.nunu  contrahenris  remitterc ,  quoid  fibi  debi* 
nmi  cft ,  poiTctquc  alios  fines  matrimonii  in- 
tcndcre,  vcluti  habitatione  inreparabilcm,&c. 
Canifius  citato  Hi^onc  Vidonno  lib.  2.  dcB. 
VirginCfCap.ii.ir.czterum,  &  aIijpIures,quos 
refcrt,  &  fequitur  Fcrdmandus  Rebelluspart.3. 
de  obligationibus  iuftitiz,l  b.s.  0.15.^^^4.0.30. 
in  Sncfic  nooiffiinfc  iEgydius  difp.  14 .  dub.  4.^ 
num.4j. 

21 .  Arguraenta^quaecontranoftram  fcnten- 
tiam  addod  poffint^  commodi^  proponemus, 
&  diluemus  infra  Iib.7.  dlm  dc  impedimento 
impotcntiac  fcrmo  fiierit.Harc  auicm,  auac  nunc 
dida  funt,ad  dt,  quzibi  dicemus,  valac  obfer- 
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Dematrimmo  BeauVirgtm 


Sedes  hmim  qitAfiUnis  *pud  GrdtUnnm.  Ctnfli 

mer  i. 

Firginit*temApud  Jud^s  ntnfufjji  in  ignomi» 
Hta,  n:qite  iUickMmtneqne  inferitrem  nnftiit, 
num.i. 

Beatam  M*riam  Jemfer  V$riinit4ttem  e^luijfe, 

Cr  ejfe  prm*m,qH£  fermuuttxvitntn,}, 
f^nnm  virgmitMis  emiffitm^  BemtiMiriiimtM 

Antiunnntionem^n.j^. 
Imo  ur  anfiqMdmdejJonfiiretnr  lofefhe^frtkM»^ 
ex  PntriiMjnxmj$^  tx  mti§»«^* 

Qutt  ternfore  veMerit,n.j. 
rut  Mm  hoc  nonfitijje  conditieHMtnm  ,fednbfilit* 
.  titm,n.i. 

Neetint  nonnulU  fxifr  mttriiHtttkim  kOm  ff. 

Viriinemt&  le/efhtn».^  _ 
Jte^eimntmr  tx  fmrikm ,  mima0,&  tx  rmMi^ 

Profonuntury& exflicdntur  teflimonm  FMmm 
qm*  objitire  vidtntnrfn.ii,^  1 5. 

t.  T  'TVius  quarftionis  fcdct  eft  apud  Gratia- 
JLjI nu  111  in cap.  Heata Mnri* , 27.quzft. 2. 
quem  allcgat  ex  AugUftioo.  Scd  rcvera  confr 
ttuiab  illo  dl,  &  in  Aiigullini  opcnbus  mini- 
me  repcnnir.  C^dauccmfcnferit  Ai^bnus 
dc  Beatz  Vir^inismatrimonio,vd  votodicani 
ftatim.  Placuit  autem  hanc  quacftioiicm  con- 
iungerecum  fupcriori.quiaeiusdecifiopedtt 
ci  his  quac  d«fi:a  lunt,&  commnaiier  DOOoit^ 
dum  de  matrimoniodifputanMuwcetiafolcnt 
difpurationem  inferere,&  nos  etiam  iam  olini 
inieruimus  m  prima  cditionc  libri  dc  impedir 
ineocis  matrtmbiijj ap.  \6, 

2.  Pro  huius  ergocxplicationeobfcniandu 
in  primis  oUm  in  lcgc  vctcn  apud  ludacos  V ir- 
ginitaiS  n&  fiiiile  in  opprobrio  vd  ignominia» 
neque  iUidiani ,  aut  intcnorcm  nuptijs.  Cuius 
oppofittmi  rcAc  lcio  fcnlUre  D.  Thomam ,  qui 
exiftimauit  pro  tcmporc  lcgisMoiaicar  potiorea 
efltiiuptias  calibacu3.part.qua:ft.28art  4.a(i 
primitm,  &  apcrt^  in  4.  dift.  30.  qiBtlL  2Jirt.i. 
Qi«ftiuocula  I .  qucm  f.  quitur  Cuctantn  3.  p. 
quzft.  citaa  in  coment.art.  &  Socoin^idifiLso. 
quzft.2.art.i./.  Ifjtur  qnod.  Scnfit  etiam  quoad  . 
lunc  panem  cum  D.  rho.cxAntiquik  Hcnri- 
ctB  Candaoenfis  quodlibcto  p.  qucil.  xi .  tc 
AlbertusMagnusin4.djft.30  art.8  in  foliitione 
2U|uz  incipit^  *d  nlmd  duendum.  Scd  nobilciun 
ex  Sdiolafbds  amiqtiislenfic  Supplementum 
G.ibriLlis  m  4.  dift.  30.  quarft.  2.  an.  2.  & 
Recentiorc-  fere  omncs  cum  Abulcnfiinca- 
pit.  30.  Num.  quxiti2.  &  aa.  &cumClich»-> 

£  nco 


Dlgitlzed  by  Google 


fo  Liber  Frimns. 

neo  ia  Swnafccn  um  lib  .4.  de fide  cap.  3$.  Id  pofito  Tirgioitatetn  feruare  inflituifle.  Si  enrtn 

quorfconlhre  potdl  tum  tei^imoniis  Patrum,  co  tempore  virginitas  prohibitanonerat ,  fed 

&  AuAorumalicrcmium  multosinkgc  vcte-  Lcita»t>cm  honore,&iolaudc,necpnecep- 

n  virginitatemcohiifrc.Nam  Hicronym.  lib.i.  tnmTlkmicibfialMcdedaiMhopeialitero^^ 

contra  loiiini.inum  probat  in  lcgc  Eliam,&  E-  procreationi  ,  nullus  kire  negare  potciit , 
lilaim,  &  ioanncm  Baptillam,  &:  EuangcljJla  ,  aiam  quod  co  tcnipore  niclius  atqucperfc- 

vii^tisftufle.  AdditpnrtereaDanielem,  9c  Anvenc  ,  Virginem  liatuiiTc  :  it  qnodcon- 

ttcs  pticrosBabylonis.quos  inquit  apudHebrxos  fcqucntcr  dcducinir,  dclidcraflc  ac  propofuiffc 

cenum  cilc  in  caiiitatc  vixiile ,  qumimd  Apo>  oon  fub  coodttione ,  &  Dcus  voluerit ,  fcd  ab- 

itoIos,quiVTore»^bc!Mm,easpropterCbri-  f(Aa^.  C^nndoenimabq^uodopnslicinunefl^ 

iliirn  rcaiquine, idquc fignificafll.cum Chriflo  &nonftlum  hcitum  ,  lcdttiam  aliasperfe- 

dixcrunt.Matth.ip.  Ecce  ats  reiujfumm  *mmuh  Ai,us,abiblutc,  & noQiiib  conditioncciefidC' 

ISam  Domtnusretpondit''  Ommt ipHuU^um  nriintdli^tar.  Nec?erdoptautt,  «irdefi- 

ru/tittvx9itm,4itt fili0i»  &f,  Idem  Hierony-  dcrauit  folum  Virginitatcm  ill»f.im  cuflodirc, 

jms  lih.1.  contra  louiniamnTi  (cribit  lofue  vir-  fcd  ctiam  ad  cam  icruandani  voto  fc  adllrinxit. 

ginem  fuiirc ,  &  idco  in  ous  inorte  non  fuilfc  Prtnu  quidcm  intcr  omncs ,  quz  Virgmitaten 

plan^hun,  quta  firginitas  ^  morte  inciptt  coi  o-  fcruarunt  cx  voto .  Vtrumque  doccnc  Patre^ 

nari.  Ignatins  quoque  in  cp-lK .id  Phtladclphos  &  vou  iTc  ■     pnmam  eflc,  qi:*  Virf^initate» 

antc  mcd.in hocnumero prartcr  ElMni,Eltixu,  voucnt .  Ongcnes  in  capit.  1 13.  Xlacth.  in  i3k> 

loanncm  Baptiftam  numcrat  Melchilcdec ,  le^  JBtfiiSHm  iM^mm  etnfitmmtgiulejmtjxk^ctbki 

fumNauc,&:  Icrcmi5.Dc  Mia  id-mfcribit  Am-  Arhartnt  rstiotticttifint/irifMm  ejje  vinlu  tfmt' 

broiius  hb.i.de  Virgintbus  colum.3.  Danuiie-  dtm  tMntens  t»  e*lht*tt  fumuiMfm*£e  /eimmm 

fmilHk4.defiiecap.  34.  cniaiamaliosaddie  muilkhri$  ver»  Miifimm,  AmbiwUBlibiidB 

Damafccnus.EpiphaniuscontrahTrcfe$bxre-  inftinuici'-  ^'irginum  cap.  5.  ^i^^f^'*  Mdrm, 

fi  30.  additVirginitatemapud  Hcbrzos  magni-  ^me.  fnnitm  ftcr*  rtrgtnitttti  netmlu ,  mm- 

ficatam  fiiifle  propterlacdbun  fiatrem  Do«  ""merms  FirgiuitMis  fB  Chilhm  hneiwk^ 

iiiini.fi^iponctisiuum  Virginempcrmanfiflc.  Auguflinustra^tatu  10.  inloanncmc^c  Maria 

Ex  ipfis  etiamludris  ,  &  gcntibus  habcmos  inquit,r*«f  faf//W»^«</4<f'ir^iK»isB.Hu  cfimilc 

hmus rei prarclarum teflimoniu.Nam lofephts  eil,quod  ait  Hicronyraus  cpiil.2.  ad  EuiU>< 

libi;S.dei>cllo  Iudaicocap.7.&  lib.17.  Annqai-  chium  quai  cft  22.  mtbi ,  Vtt^iMMin  MtH^ 

tat.cap.i.Pliniiislib.^.naturalisHiilorist  cap.r^.  deiirMiur  .Chnfo.  Multo  c^prclTiusjd  aircrit 

&SoLnuscap.36.  EiIcnosabiq;fceminisomni  Abdjas  D.ibylonit>s  m  vi:a  ikaci  Barthoioman. 

iMicato rfii  Vcneris,  incommuni  focietate  Bemardus  homil.    lupcr  Mt^us  tH ,  colunu 

fiimm.T  aim  latidc  vixiffc  refcrunr.Vndc  Baro-  non  obfcurc  dicit ,  M.iri.im  pnmam  ft:ifl<v 

niusin  apparatu Annaiium  teilimonio  lofcphi ,  cpse  votum  Virgmiuuscnuiit.  Kupcnus  bb. 

'daiw^fleEHbx»  anteCluiflnm ▼ixifle,&  apud  m OmicaaoamalQmi ame finem  .•  j^m  v» 

Ttrginitatem  ncn  prohibitam  ,  fcd  in  tnmegre^iitm  Dec  primsvctiinivotiimvir^L 


]ilttk»habitamJ1isaddelddith,  quara ex dus  ««41«.  Beda  Lucx  i-  m  Ulud  :  Dixit  mitem 
libricapiteiritiniodifaMoiuiiKVkat fiar leuipm  AUirtsmiAmgtlmm,  EandemfeqoinirfbMc»- 


abfquc libcris  in  caflitate  fumma cum  laude.fiC  tiwn  LodolphusCarthuilanus  in  vir.i  Chrifti,r. 

«loria  tranfc(^iflc.  D.imafcenus  lib^xap.^^^ca-  p.  cap.  2.  colum.  6.  &  Recentiorcs  frequcntcr. 

Ititatem  in  kgc  vcccn  appeUatam  efreingens  Quamuii  juqucaiixin  lege  vetcri  virguuta- 

Yocnm  .Ac  deniq;  non  piuci  Patres  illa  IfaiK  ^6,  tem  femanerinc ,  nnOam  tamen  ex  hit  vi^ 

Qiii»  hdcdu-it  Domiimi  ^«rffKrAtr ,  de  his  qui  tum  emififlTcprobaripotcft.  Nam  quod  nQi>« 

i^ruabantvirginitatcm,inccrpretantnr,Hiero-  nulliid  aflirmant  dc  Maruibrorc  Mavil£ai- 

^jflmisibi ,  Augoftinmlib.  1.  dc  Vtrginitace,  fum  cfl  ,  habuit  emm  viniai  ^ytminat 

cap.  i^.  &  lib.  T4.  contra Faoihmi  cap.M.  Am-  lofcphus Iib.  3.  Antiqnitatum  cap.  2.  Et  quam- 

bi»iiiisincxhorutJoneadVirgincs.Bamitisde  uisVirginem  illamnuiredemus,ninccrtura 

iWvViiginiettefiitispoft  medmm.  CregoriuB  auftorem  fecwus  affirmat  NjrfleniB  •  Hkide 

-jtVpart.  rafloindtscap.29.  Rupertus  in eum  lo-  Virginitatc  c.ip.  19.  Etprc^t  Ambrtifius  in 

pim  If^a; ,  quamvis  iUa  Tcrba  aliier  ncc  om-  exhort.  ad  Virgincs,&  Apponius  bb.  6.coauin 

ll^nialc.intcrprecetnrLyramRfleahj.Ncque  H  feqoitarCanifiasbb.T.deB.  Vtivine 

tdfbbisobibnc  nonnulla  facrorum  hbronim  cap.i.&  Mag.-dlanns  lib. a.  in Cant.  Moyfi  leA. 

ceftimonia,quibu$  vtuntur,acpotiusabuttm-  ii.num.i5.'&i6. tanicnnonfcquiturindcex 

tur  ,  qui  contra  fentium  ,  qtir  opnm^  diluic  voto  virginiratcm  fcniaile .  QwA  etiam  de 

noflcr  Alphonfus  Mcndo^a^arfLf  xxpofitina,  Icphteadduci  folec,  eil^filiaai non  facrificatS 

-&GabMcl  Vazq|uexa.tOinidin3.p9n.diipiit.  crucnto,fcd  iiicmcnrovirginitatisiacrificio,i 

cap.  a.                 '  multifqucprobatum,dc  quolatc  AzorcoQi.  I. 

Sccandb  obfonandum  efl ,  idonod  cx  inflirationum  monilium,nuniqttam  mihipro* 

diftis  confcqiicnti  r.itiocin.uionc  coflicitur,  baripotui:.- t?cquaniuis  d.ircmusrirpinitatcm 

fieatam  Virgmcm  nimquam  procrcandi  Iibc-  fcniailc ,  attamcn  non hiiilc  c\  voco  colligitur 

fm  anunum  baboiflb ,  quocies  de  eo  inddit  ex  Itidicom  ci.  dSfflitte  me ,  v; plangani  virgi- 

cpgitano.  aateiiBpciaSsKdpotijta  finnopio»  aiiatqnBeam. 

4-  TCTf 
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4.  Tcrtsb  obferuancium  crt  Bcaram  .Virgi-  dum  rnanifcflcdcducimr^  qliia it  eo  tenipora 

^  iKin  antc  Ajinuncidcioncui  cmiiiiTe  vocum  de  viigin jtas  prohibita ,  &  prxccptum  ext.tbac  de 

Vfiiuuidt  vif^gioitate  cen^nmtiQ  clle  contra  ^mdaopcraliberis  lurcipicndu»>&  co  icmporc 

hzraicos  liiiius  tempons,  qoibus  c&m  cxo&  antcquam nd>eret  roiuiiim  rcuclationc  cog« 

<imyotaomnia,nonplacctvirginemvouifl"c  noucratfibi  pernr.nuni  icruarcvirginitatcm,  '  ^ 

yilgtfiiiacem.  Idtjuc  iiidicat  illud  Virginis  Lu^  quamvtsdclidcno  couviitionato  fcrrcmr  cius 

c»  x.Qngm^mvirmm  mi  cognofco,  Nojiie eniiii  animas  in  viigiiiitatcm,fi  tandcm  id  Dew  per* 

addni  dcnoMt.ca  cnlm  rid-cnla  ,  &  Inants  la-  mircrit;is  tamen  abrohitoconfcnlii  ,  quo  ma- 

tio  cllct,rv;d  pi  opoiiciun  ac  yotum  noii  cogno-  trunontum  pcraCtum  cit ,  jii  cum  fincm  fcrri 

ftendi.lta  colligit cx  co  loco  Nyflbias  ocatio*  defau«,qui  tunc  crar  io prxccpto.  Cciti^  fl  qui 

jwin  landam  Chriiti  Natunratcm.  QnoniAm  contra  nos  fentiunt,fibi  pcrfiuftlTcnt ,  viigini- 

me  vtmm  ie^iiefctrcnefM  tJL  Atque  codcm  tatcmcflceotcmporeliatam^&nonexticiile 

fn«do  incelligant  At^auintR  lib.dlr  finAa  Vir-  przccptum  dc  procreatione  liberorum ,  plan^ 

gmitarc  cap.^.  Bcda  Liica-  r.  Bcrnardiis  homil.  «lani  nobifciini  conccdcrau  Ikatam  \'jr^,inc, 

«f.fupcr^/i/T'^        icrmonea.dk;  iicaaVir-  amcquani  dcfponlarctur  V9C0  lacraili:  Dco 

gmc.  Hugo  tomo  5.1H>.deMari9eViiginttate  Vifginitatem. 

pcrpcciiacap.i.pofl mcdium,&:Thco!cyi com-  7.  Qnoauccm  tcmporc  virginitatem YOiiO» 

nmnifcnfu  idcnvcx  cddvm  vcrbis  coUigunt.  ritBcauMaru  incercuin  clLliliKimibi  vcro^ 

ItaqueiUud,  n»ncegnejco ,  jdcm  eflaCQonpoC^  ^iimilicis.vouiireicilicct,  quandomaturade  co 

fiii4Pby«u:icilicer,vt  iTuih::cx  facraScnptu*  przccfljtcog  tatio,  dom^ue  adfaoicinten^lo 

ra  talimoniis docct,  &  probat  dodillinius  Pa-  dcgcrct  Dco  mfpirantc.vt  aim  flamm  cligcrct, 

terChriilophorus  aCaltromlib.dciicauVir-  fuumijue  votuiii  pollca  patcicciifc  Sacerdoti- 

ginecap.y.  »    .  bus,dequo  videtidiis  Caidioalit  fiuooiui  iA 

5.  Nccverijm*folum  antc  Annuntiationem  Appaiaai  Annalium. 
cmifit  Beata  Viigo  votum  virgimtajis,  fcd  et-       8.  £x  his,quz  iiadenus  difta funt facil^  co^ 

Mtn  eandem  Bomiiio  confecrauit ,  antequam  ligimr  vottim  Yirgiiiiiatis  DetparK  fuifle  auo« 

ddponrarctur  lofcpho.  Sc.o  rcfragan  noimul-  ]uLum,&  neqaiquam  conditionatum.  Id  quod 

]|s,nuIIo  tamea^rmo  fundaoxto,  icd  id  quod  iiac  coniidcraoone  expLcatur ,  &  confirmatur 

&A  Yifimi  nrihi  Teriii||Bc  au^ri(ate,&  ratio-  fimidJlhM^  dicitor efle votun  ablblaniai ,  co* 

AcStant  cnim  pro  nobis  nonnulli  cx  Antiquis  ius  obligatio  llatim  locum  habet,  nuJIo  pa^ 

^atnbus  Abdias  fiabylonius  in  vira  fuufti  liar-  /  fiiTpcodiwrt  fcd  executioni  flatim  madandum 

tfiolomzi ,  ante  matrimomum  cum  lofcphb  cibvotnmyeTbcofiditiDiiamm  illud  cfl ,  cuius 

virginitatcm  exprcflb  voro  dcdiCafle  Dcipa-  cxccutio  diiF^rtur,&quafifufpeniarcIinqui« 

ramafSrmat.Au;;uRinuslib.  dc  fan<fta  Virgi-  tur  pro ak  juo  tcmpore.  In  coautcmdifTerunt 

nitatecap^.  poitquam  Bcatam  Mariam  Virgi-  votum  cmillum  dc  rc,  &  fccundumfe  ,  &  co 

Aitttcm  Dco  votitflfe  dicit,  fiibiiingit.  Sti cfmid  temporc  licita  a  voto  dc  re  eo  tcmpore,  &  looo  * 

hociidhMc  /fratlittrtim  mores  recuf.ihat.diff»»'  pronibita ,  quod  illud  prius  flatim  obligarc  in- 

fiuatfl  vtre  tHslt^nott  vteUnter  MbUiMroJid  pe-  cipit.pofterius  vcr6  mtnimc ,  icd  ab  co  tcmpo* 

tim  cMura  vi9knt$t enfi»ditnro ,  qucd  tlU  tam  rc,quo deflnit  prxceptu  probibere.  Verbi  gra* 

VflWfr^r.Nyfltnus  orationc  cirat.i  cx  il!o:^«-  tia.Si  quis  vouit  rcm  fibi  non  licitam ,  vt  con« 

»MOTviriww«^nr<>^ii0y<:«,infcrtBcatatii  Viijgi-  ii^auisaliquiscoltimmato  mfcrimonio  cuito- 

nemnonfilionimcanfacamTol^f^mipfiw;,  diamcaftittiitinconfideivxore,eiiisobligatio 

imo  ncque  eofine  nubere  liaiiflc;  &  p.iulb  fufpcnditur,donec in.pcd:mcntumceirct,nc- 

antca  dicit  loiVpho  tradicam ,  &  Saccrdocibus  quc  alitcr  vouerc  potcl]; ,  DiH  pio  eo tempore» 

tanquam  virginicatiscufiodihiiS'Bupertusli.3.  ODtamlHlicet,ntmpflditiAiiniflnfimillir.quo  - 

inCmticacircafinem  :  i>/4         , inquit,  iaquod  vouit,Iicite  ficri  poflit.  Huiuflnodi 

9gregtHm  De»  wima  venifit  vttnm  virgimtn^  fimt  voca  rcligiofbrum  ,  quz  (unt  contra  rc» 

tu^ttdme  fponfi mtmen  4dmifiJ{i^fpen/kr$  virt  gulam  verbi  gratia ,  pcrcgrinaciones  ac  flmi« 

9»Mr«nwfi?f.ldemexprefi^ciocaitHugoVi&o-  lia.  Atfiqiiisvoaeatremubilicitam,vtiiigce» 

rinuslib.dc VirgtniutcBcatt Maria-c.T.coquc  di rcligionem nullis  exiflencibus impedimen- 

fijppofito  difputat,  ^quo  padopotucnt  poitea  tis  ,fiatim  obligatur  voto.  Accqpmiodcmus 

Infeooiiiagiumcnmlofcpho.  doAriiiaiQ»-ifiam  infiituto  nofiro.  Si  viigi- 

4,    trquidcmca  mihi  vidcturcfTcfflica-  nicastcmporc  logis  Molaicac  prohibita  crat, 

fiflimaratio.(^ianifidemus  Virgincmvouii-  &pnBCcptum  cxtabat  degeneratione  libero* 

^ctfticttemaiite  knatrimontam ,  fi^vtigi-  iiiii^vtiM»q|»dlotfimfiflb  diziinas,i4aflivo> 

aitas  eo  tempore  illicita  erat ,  vc  cppoficat  (cn-  cum  k  feruanda  virginicacc  dcbuit  cffc  con- 

leflibK  Dodores  fatenturt  necefiarib  dicere  dicionale,fiDeus,icilica,(aculutemcoacede« 

^cbemus  Bncini  Vii]|^nem  quando  fnatri-  rct,fiiipcnfa(^  nuunereteiusexcaino^donee 

aiontUm  concraxit,  animo  procrcandi  filtos  Deisiuam  prohibitionem  aufcrrct,  iiajc  de 

•onrraxTflc,co  (cilicct  modo,quo  cunc  fcaindu  vocis  rdigioibnim  contra  regulam  dicebamus. 

lesero  dcbcbat  cootrahcrc.imo  ncc  iliter  con-  At  fi  virginitas  co  tcmporc  licita  crat ,  &  ia 

inaere  licuifl*e* qood  horiet animus  de viigi-  jKMore  &  cloria ,  votura  de  fcruanda  viigi- 

^veLieuit^rcoig^caicJdaiitemitsi^diceB-  hitiiefirirariiroliinim»  ficeius  obligatioflarim 

*    •        ^  £  s  co^is 
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CQfpit .  Ncque  cftJm  exiflimandum  cl\ ,  id^b 
conditionalccirc,  quia  ibi  intclligicurcondicio, 
fi  Deus  aliud  non  dccrcucrit :  hzc  enim  condi- 
tio,qux  in  omni  voto.ctiamfi  non  cxpr.irarur, 
jntciligitui-,cum  rcs  aliqua  abfolutc  bonacit, 
&aItcriu->  comparatioae  perftdiar ,  non  Q£- 
pendit  cfFv-duni ,  ncque  rcddit  conditiotulc 
votum.  Ncquecnim  eandcm  vim  habctilU 
cofiditiotn  votode  re  (eamdum  fe,  8c  (Otem- 
porc  Iicita ,  5c  tn  voto  dc  rc  tunc  voucnti  pro- 
h  biUt  nam  in  pnon  voto  non  ru(pendit  obii- 
gttionem  eiw,  quia  res  efllictea  ,  &  melior, 
crgoliuimobligatur :  atin  poilcriori  fufpcif 
djtur  cxccutio.vlqiic  ad  illiid  tcmpusquoDcus 
prohibitionem  aufcrat ,  vt  cxcmplo  dcfldcrij 
cxplicari  iacile  poteA.  trgo  dim  nrgmitas 
fucrit  eo tcmpore  Ijcira.fc  m  honore,ac  laiidc: 
^Dcipara  anicuuam  dclDonrarctur ,  virgini- 
taccm  voucrit,punum  clt  Totiiro  aUbiutum 
fuillbnoncondTtio.ialc  Fa  cmm  conditio ,  mfi 
J)tm*lt$ul  iitjjtru  ,  ctiamfi  otprclk  apponcrc- 
nr  T«o(cum  tamen  nihil  magis  cificut,qittm 
tacftc  riibintcllcda)  non  rcddcra  illud  vocum 
oonditionale.  Dodruiam  hancdc^tcr  tradi< 
ditGabrielVazquez  intcrtia  parte  ,  di(pota« 
tionc  centcfima  vigcfimaquart.i,capiteprimo, 
liumexoqumto,5c  capite  quanoknuuierofexa- 
gcfimonono,  cx  quo  aoa  nennrili  ad  Ikikif 
lei  cliKKfatioocm,  6c  cnminationcm  nmniaB 
itunus. 

f .  Verum  U  hzc  qvz  haAenus  dida  k  no- 
Im  fimt,  conftimia  fiuit  veri ,  dubiatio  exori- 

tur,  quopaAointcr  RVirgincm  atque  lofc- 
phum  macrimoniumcclebraripotucrit.  Non- 
nuUt,&  ex  hn-eticis,&  ex  Catholicis,  quos  r^ 
tuli  fupra  capitc  prsccdcnti ,  faaiefeabeadif- 
£cuitatc  cxpcdiuni,  ncgantcsinterVirginem, 
&  lofcphum  verum  tntemeniffie  macrimo» 
nium  ,  cb  quod  dcfucrit  vcl  confiimmatio, 
vel  laitcm  conlcnllis  in  copulam ,  &  ipespro- 
lis. 

lo.  Scd  harc  fentcntia  vt  minimum  tcmc- 
raria cA ,  &  fi  lilis  fundamentis  nitatur ,  erro< 
nea,vtconilit  cx  didis  cap.pRcedente.  AHe- 
rndmn  itaqoe  verum  ac  p«rfe&um  fbiilb  ma- 
trimonium  lofcphi  cum  VirgincStant  pro  hac 
fcnccntia  Patrcs ,  Auguilialib.x  j.contra  Fau- 
ilum  cap.8.&  lib.i.de  nnpc  &  concup.  cap.  ii. 
id  quod  ctiam  itcrum  contra  luliannm  confir- 
mauit  Auguftinus  lib.j.  contra  ipfum  capit.y. 
alioittntimMn^principio,  &Hiigode&mdo 
Viciorc  lib.de  Manar  Virginitatc  pcrpctua  cap. 
I./.WMmMf^aucntet]am  Patres  lUi  ,^ui  idc6 
dedeQionfaiavaluii&  Chhftnm  nafcidicunt, 
ne  adulterij  aut  fomicationis  irrogarctur  in- 
iaroia.Lapidabamr  cnim  ctiam  iilia.quz  indo* 
mo  patris  fomicabamr ,  fi  cam  v  ir  cius  Vir^- 
nem  non  reperiflct,Deats».  f «n*  w  d#«t«  •  m* 

q\\\t,pMtrit  fmifomieatM  efi,  quar  ratio  ad  omncs 
filias  in  domo  patris  fbrnicantcs  cxienditur. 
i\9C  autem  ratio  manifeftfe  iupponit  Temm 
intcruenifr-  macnmoniiim.aliiscum  idpopn- 
]oJKXuradrcc«  majumciaccxdocibusi  cuam 


loftphotradcnttbus  ',  non  ea  "euitarctur  infiu 
mia.  Hi  auccm  funt  Ongcncs  humii.i.  dcdi« 
ucrfis  in  iliu  { ,  lofefh  *mtrm  virthm,  hdBkm 
homiliadc  hmp  uia  Chrilli gemTationr.  Hic» 
ronvmus  in  iliud  Mattii«  Cnm  e/t€t  dtffom/Mu, 
Amhrofiu»  ItL  dc  inftiidttone  Virgints,capA 
I :b.2.in  Lncam  in  principio.  Ikj  nardus  fcrmo- 
nc  2.  dc  iaudjbus  bcatz  Mariz  fupcr  M^fsm  tfi, 
Rupernis  1 4fe  viAoria  Verbi  Dd  capit.  9. 
Faucnt  ^hrterca  illi  patrcs ,  q  ui  idc6  dicunt  dc 
dclponlau  naici  voluilfc  Chnlluni ,  vt  partut 
eitscdaremrdnibolo,  quam  rationem  refeit 
cx  lgiutio,HicronymiB,millud  Matth.i.  Om 
tfitt  Jefffn.Mta ,  baulius  loco  citato ,  Origcnci 
homilia^.  inLucam.  Ambroiius  iib.  2.inLu. 
cam  capif.i.  Chryfbllomus  homilta  ^.in  Mai- 
tharum  Damalccnuk  lib.^.dc  fidc,  cap.i 5.  Ber» 
nardiK  honulia  2.  lupcr  Miftmt  tii.  ratio^ 
licctditficiUsfic,tamcn(enmIe  patresvenim 
intcrucnillc  matnmonium  plar.c  conuinot. 
Laautcm  in  cum  rcnlum  cxplican  commodi 
poteft,  fidicamus  inpnmKnon  ibmpereiui 
p.utiimcclatum  d!.ibo!o,  fcdpcr  aliquod  tcjn- 
pus,&  ibrian  pnegnattona  tanpore.  Id  quod 
nonmiUi  patres  exprefi^  docent.  Donde 
Daim  non  cxcitalTc  illos ,  vt  attcndcrcnt 
pnEteritumiliod«  ancooccptionis  temporci 
vifocognita  ftierit.  Diximus  cnim  alibi  a  Doo 
cxcican  Angclos  ad  lu^ius  potius ,  ^uam  illin 
obic^i  cognicionom.  Ciimquc  cx  aliapartc  vi» 
dcrcm  pia:fcns,  &:coniians  matrirooniuo),£H 
dkdcludi  potucrunt,  Dconoo  etdtinieco* 
rum  intcllrdiim  ad  cognitionem  pratcriti, 
fciiicct  quid  tcniporc  conccpcionis  gdiuni  cf- 
fet,an  praccfliflct  eongrcfli«  cum  vi  ro ,  vd  le> 
ais.  Adde  ctiam  Ant;clum,cum  fpcciebusna- 
tural]bus,qua»  iiabcbat  uiditas,  etiamii  vellct 
anendere  ,  ooogreffiim  cum  viropmetfliiK* 
non  cognorccrct:  &:  al:as  vtiicrctprxlonscon' 
u:^ium,tudicuj  ccrtc  rcrrc  qpnpotuit^fed  dubi- 
tauir,  <)nid  in  eo  cafii  fiiAum  eflet;&  in  fl  ie  iO' 
clinauu  mens^vtpcrfiLadcrct  fibi  Dcum  aliqua 
ratione  occultarc :  ficut  philofopiuutur  Thco- 
logi ,  dtm  ab  Angclo  ncgant  cogn<^i  'MB* 
raJi  virmte  ,  quopa^  exiitant  accidcntta  in 
tuchant^ia:  facramcnto,  etiamfi  ibi  iuWbn* 
tiam  panis  jdclle  non  cogliofcit  :  &  ctim  e^ 
iam  non  agnotccbat  in  Chrifto  nstaralco 
fubfilicntiam,  &tamenpcrdtuinam  lnbfiftcre 
naturam  humanam  noo  aflc(jucbatur.  Dubi- 
tdiat  itaque  ,  &  credcbar  fibi  A  I)eo  obali- 
quem  finrm  occultari  ,  propcndens  tamen 
cx  congrcifu  cum  viro  iulccptimi  fement  m 
idindnAmpnE<ente,&  coralante  matriiD»' 
n  o.  Quarc  mcntb  fanAi  Patrcs  docucfunt 
connubio  ,  &  cclamm  rartum  fciiicct  cll« 
ex  Dci  opcrc,  &  dclufumdannoncm.  Man«t 
crgo  ccrtum  cx  doArioa  Patnun  inter  lolc- 
phum  ,  &  \'irginem  non  tantum  Iponlali^» 
icd  vcrum ,  &.  kgitimum  intcrucniflc  connu* 
bium*  Idquod  vnoorcpronnntiamfthobih- 
ci  omncs  curo  >ia^ftro  Sementianiai  w  4* 
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T 1«    lUa  «utem  optima  vjdetur  ciTc  raciq, 
quia  interVirgijicm  &  lofcphumrrakem  fpon< 
ialia  fiufleitiua  dubicart  non  potciiNam  Lucc, 
&:  Matth.i-appcllatiir  vir2o  Mana  defponfata, 
&.lorcph  vir  cius.Ergo  vddjccDduro  clLetiam 
juatnnionium  fublcqutiomitqiiodjoteiidiliiiil, 
cuni  fpoiifalia  lint  ftjturanim  nnpri.irum  pro- 
niiiDo.-vcl  aHcrcodvnt  aut  i^io^  iibimuiccm 
non  feruaflc  fideni ,  quam  fibi  iponlalitjo  con- 
tr.iftu  obilnnxcrant,  aut fibi  mutu6 rclax.ilTc, 
«uiorumquodvisablurdilJlmucii.  Optimeau- 
Jtem  cnm  pipcedentt  aUbhiio  f  ocn  conftittffiB 
Virt<inis  matrimonium ,  liquct  cx  diAii  capice 
..praa^cad  >  vl?i  probauimus  liib  ea  coQdntoi\e 
^eiprdla  cafl^  vaiieii4i>&fiiie.  tUoordine  Si,^ 
copulaip)  faiii|bcd(fanri  pdlc  «latfi*- 
.moniiun. 

'*  u.  Sed  hts,qux  de  {anAiilunx  Virginis  cum 
.loiCepho  matrimomo  diximii5,obfbrc  vidcntur 
nonruilli  Patres,  qui  irdicant  non  fiiiflc  matri- 
momum.  Quidamcnii»  cx  illis  non  audcnt 
^  iaonccxiere  fi.  Mariam  ftiiflc  loicph  i  cou  lugc  m 
ycre  &  propric.  Hi  funt  Hilanas  M,Kth.  i  .Cy- 
jillus  HKroiblyiujtanus  Caihe.ia.  i.f^tdttnM 
^•rr«,Chr)  roftoniiB  lKMnil^iRMatth.ei^ltcas 
jilud  itJefbfiU  P4«»</,Hicionyn.minc.i.  M.Kr. 
tniUuijgtrium M4Lrt*,  Dcindf  quia  (Jrcgonus 
Nyflenus  non  «udet  diccre  nutrimoniiiin  flhid 
^nialium  rationcm  cgrclTum,orauonc  in  dic 
jiacalis  Chrillt  colum.^  qui  etiam  aiin  Bcrnar- 
do  homiU.deIaiklibus  Maric  fuper  Mtffut  tft, 
jicgant  loic^hum  vinim  propric  diCL  Ad  hzc 
ali|  ncgant  beatam  Manani  ^fcvcrc  vxorem, 
Xal.tantum  iponfam ,  hi  funt  Tcitullianuslib. 
^evdandisvirginibus  c.ip.6.{  piph.)nius  harrcil 
78.Grc«>ritisi)omil.26.  m  huinp;c!  .V&  kibc- 
tur  cxffJSu^utfft^  27.(^zlla.  lccm  oiia  Aikftor 
.awid  Cypriiiniiin  in  icrmone  de  Paflione.  lofe- 
pnum>inquir,rob  opir.ionc,non  rcipla  maritum 
fuiflc,&  Pctru»  Chryloilogusrq-monci75.  folo 
Aonwiecircmaaitumdixic,  n|Ml  aNifcicnr).). 
Dcniquc  quia  viri^o  Mari.i  non  prarfcns  ,  n.-d 
iiintfa  vxor  apDcIiacur  ab  Ongioc  homilia  i.dc 
jdiaerfis  ia  \maflnmm4t  cflF ,  fic  ab  Hieron]nno 
Jococitato. 

j  3.  Scd  hzc  omnia  teflimooia  Patrum  £icili 
negotio  explicaotur,  fi  attendamus  nomen 
iugis,  vcl  vxorts,  vcl  ctiam  vi|ri apud  illos non 

•  tantCimflgni£carceo$,quilcgitimomatrimo- 
nio  iundi  fuxtt,  fed  etiam  corrupios.&qui  con* 
fijmmarunt  matnmoaium,  &  ioeo^ttfifni^ 

.  .galTe  Virgini ,  &  iiKorruptz  nomcn  coniugis, 
vei  vxons,^  Qipn(am  appcliailc:  non  quod  vc- 
^nqn  matrimonittm  non  foerit ,  ac  ratum ,  fcd 
qui.iconfummatumnon  fiicnt.  Sic  TcrniUia- 
iius,Hyiarius,Audor  illc.ipud  Cypnanum.Cy- 
'  nUns  liicrololymicimiis,  Cjfcgonus  NyflemiSt 
Chryfbftomu>,hpiphan  tiis,G  rcgoriu^  M.ignu5, 
,Chryfolo^us,  &.  iicrnardus.  Non  fccus  tvc  £c* 
defoaliquandpin  AntipiionaflC  Magniiktt  In 
«llicio B. Virginis illam  vocauit,/»»«ff<»»w.  Dc- 
jfo^dcndi  .lutcm  vcrbum  pro  nubere,&  fpon- 
'um  pro  cupta  mccHjgunt  GnDci|  imcrqiiot 


$1 

Origcnes,  fic  etiam  Hicronymus :  vnde  inquit 
Annonciationis  tempore  hjturam  pntari  vxo- 
rcm,lcilicct,quia  viilyr.s  cxiftioiibitCOIlgtcffih 
rumcum  lUa  lolc^uai. 

CAPVT  XJd 

Ea  qtu  fpcBant  ad fines  marrimomj^  <VP 

Trtf fintt  matrimontj.fobtia^  itmmMni»^  nmt^ 

.Inix(aiti»nt  umUmneteffiurim/»  mMm  mms, 
mmm.2. 

Nitlhm  e.xpr<  jje  reti«M  iumim» •pfnmra^».}, 
^Mu  ctnfenjm  tn  fincm  reqmtrmmr  m  §firmnt 

dd  tjjenti^m  matrimem^jitj^.&  5. 
NituleemrMrtmm  Jini  mmtrtmmif  fijfe  tmemdi, 

».6Jde»flUMnr,n.j, 
Inteni  10  contrarinjMbH^nti*  mgtrimimil  Mi  tkm 

ftdt^etiMnJi  mente  rftent4^.i. 
XeiKitmr  MitmSm  TUmM  Smmthe*nmt>^&  10» 
Sccus  (fi,  cjffAndo  cenctmimnrtmmmm$mttmi*» 

atmcontrAhtmdtjn,tl*. 
timmmtm  etimm  ^dfermm  interim,  &  exfU&h. 

tnr  Pontiftx  in  CMp.fin.  dc  Condtt.  jippaf.ntm 
It^mitMr  dtfendHiem^i  eemtrtjmbjiwuam^ 
mmm,\%, 

I.  inX  hisqux  fi^erifts  drAafunt,  noneric 
,  Xldifiicileca,  qux  de  matnmonij  fioc  k 
Dc^oribuB  diciiblent»iindl^re,&  ctiam  n6- 

nuUa  corrigcre.  Conucninnr  cr^o  Do<ftores  o- 
mncsdi  osciTc  matnn.oni)  fincs  mdub.tatos» 
quoslicitc  fpcdare  potclii,  qoi  mitrimoniiim 
contr.ihit,  Primus  ell  fobolii  procreatio ,  qiio<f 
bonumproIisappcUant .  Altcrvcro  mucuum 
obfcquium.  &  comnwiiucatio  opcrum ,  de  quo 
Ariflotcl.5  phyficorum  cap.3  &clib.5  c.3  Scali- 
bi.  Docet  cnim  homincm.  magts  cflc  ammal 
caDiu^e,quam  poIiticum&  i.  pditiconMn, 
capbt.w  lib.i  .Occonom.cj.  dixit.combnatio- 
ACm  marisi&laminat  efle  prtmam  ibcictatcm« 
l»c  enim  dftaliannn  radix  >  fbndameotnm** 
Addunt  ctiam  tertiuni  finem  (cilicetrcmcdiuiii 
conciipilccntia: ,  faitcm  in  alteroconiugc ,  hoc 
c;^rcaditionem  dcbiti.an  vcrb  ctiam  in  fe ,  di- 
■^raftatim.  Qopdenim  prius  in  officiiun  nani* 
rxinftinmim  crat,poftniodum  lubljtagratia,8c 
paiTioac  iniiirgcntc  la<f^um  di  ctiain  1  cmcdiis 
iconcu^lcantiz. 

a.  Veaim  ifti  fincs  diucrfimodi  comp.irari 
pofllmt  cum  macrimonio ,  vt  rcde  notauit  Du> 
randusih4.dift.}i.q.sA5.ooinpararicnimpo(* 
fimt  .mt  fccundiim  excaitioncm.aut  fccundum 
^  obli|gationem.Secuodum  executtonem  quidieni 
nullus  eorum  eft  finis  oeceilarius  matnmontj, 
reque  ad  cius  r.itioncm  pcrtinct ,  vt  patct  dif- 
currcjiti  pcr  fingulos.  At  vcrb  tn  radicc  omoea 
Qcccflaiij  Iuat.£se^ue  eniip  aliod  efi  outrimo- 
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Primus. 


D\\  Tinctilum ,  quam  ius  qiooddfm  radicale,  ra- 
tioaeciiiush^et  dominium  in  corpw  coniti- 

gis  ,  ita  vt  fi  to  ttatur,  nonpccca  contra  luili- 
tiani,  ncquc  ad  alicimn  accedat  contra  tcmpe- 
TamiamUcd  fi  inipedkor  roto^  ejrir  contra  rcli* 
gionon,  fi  impotcntia,  contfa  aliam  virrutcm, 
vtdixifopracap.iS.  Itaquc  rcddcrc  dcbitum, 
vacarc^cncratM)ni,fcparari  ik  matrimoniopof- 
funtjfc  limilitcr  coh.iDirntio,  &obfcquia:.it  vc- 
rb  luris  iiue  domini)  tranilatio ,  ratione  cuiubii 
accedcrent,qnamrisalk>capfteifflpediti ,  non 
pcccarcnt tontra cailitaic,  ntquc circm  iniulli , 
mfcparabilis  cit  amatrimomo,  cilcnimcius 
dTcntia.  Vndequi  id  infinc  propofuov^Ilct, 
liollet  contrahere ,  ciim  nollet  id>in  quo  eflcn- 
tia  m.itrimonti  coniiilit,  qu«  ex  cap.iSJatis  in- 
telliguntur ,  obfcruanda  funt  ad  ca  qtutr  dice- 
mtislib.  j.in  cap.fiadc  condit.appof. 

Sid  cuni  lit  finis  opcris,  &  tini<;cpcrantis, 
finisopcris,  ad  qucm  ipllun  opuspcricordi- 
»Rnr,TdeiiBP<iocipiuAcft»operamis  vcrb, 
quiintcndituraDopcrante,qUi  fjcpe  cft  idcmcu 
nnc  operis,  quandoque  diucrfiis :  ccnimi  cH  m 
primisnullum  fincm  ^oramrequin  o.prcfs^ 
in  animo  opcrantis  ,  ciun  matrin.oniumcon- 
tr.ihit,  VI  liquid^  coniUt,  ncquc  cnim  nccdsc 
cilcxprcfsc  jntcndcrc  prolein,ant  rcincdium 
conaipifccnt»,  cunMralcat  niatrimonium  iine 
confcnlu  m  copiJam,vt  dixi  cip.  i9.  im6  &:  cu 
oppoiito  imcnto,atquc  propoliio.  Ncquc  cn.im 
necdlbcftesfprd&c  intcndcrecommuni.i  obfc- 
quiaautfignificationcm  illamvnioni*  Clnlli 
cumEcdciia,  qui»enimYalidcconirahcrct,ii 
Ikk  iKcdGfffnni  cffo ,  clim  ierfc  nuUi  occunat 
in  mcntcm  ea  ifgnificatio? 

4.  Dicocrgppnmoadcircntiam  nutrimo- 
nij,tiillam  rpeAemnl,  foKjmexpanccont»- 
hciitisrequiri,fiuc  vir;ualcm,fiuc-  .icuiUm  in- 
tcntioncm  in  tranfldtioncm  dominij^icufKul* 
tatis  illius  ladicalis  ad  vtcndom  matrimomo, 
qutconienfistacitk  dicitur  clfc  in  ccpulam,n6 
tacitc  cx  p.irtc  opcrantis  ,  fcd  opcris,qaia  iusil-  - 
lud  cil  radix  viciidi  mutub  corporibus ,  fi  alias 
«en  impcdifcntur.Nam  quiimpcditus  vococ6- 
trahir,cum  hoc  ius  transkr.it  impcdiuim  voto, 
&  non  liberum,  ita  conicniit  in  tranfiationcm 
domtnii,nlicetin  ius  iHudexprdM  oonfentiat 
tamcn  in  vfum  &  copulam  non  foKim  o  prcf- 
scnon  confcntiat,fcd  exprcisc  dilTcntiat,  &  ila- 
tint ,  nunquam  fe  pafliirum  ifiw  ooniu^coi^ 
nofci.Sic  opiifnfc  Gabricl  Va2q|UCZtom.a.iD 
part.difo.1a5.cap.7j1.78. 

<.  Scamia6dtco,uqtiiso)mmuninodoc6- 
tfanat,& vt  communitcr  iblct  maTyrric  nium 
cxpcti,fatis  crt  fi  implicitirrantum,&  mconiii- 
fohabcatintcntionem  cclcbrandi  coocraAum 
iuxta  morem  Ecdcfiatcon&cnun ,  &  vt  modo 
Chniliano  cclcbrari  ccnfiicuit,  hac  tnim  lola 
intentione,&  contradus  in  rationc  contra(fhis 
valct^fic  ctiam  inratione  lacramcnti.  Fx  co  ta- 
mcnfir,vt  quivotovd  impotcti.i,vcl  fidcprius 
datainipcditusiucrit>  ciim  doinmmm ,  &ca 
tjrantoff  corponn  maoctt  impcdia  *  nca 


poi&it  ficcontraherc,  quia  matrimonium  tonl- 
mum  inorccomnduiii,iMiitaiiiiuii  cx  fiBc  0k» 

peris,qiiod  eft  iits  in  corpora  ad  copiilam  ,  ftd 
ex  intcntionc  vinuali  ctiaro  opcrantu.cll  in  or-^ 
dincadcopul«n  ■  fcd  dcbct  contrahcrecuni 
intcniioncoppofita  abftincndi  ab  aftibus  con- 
iugalibus;&  ahas  pcccarct  m  contrahcndoac^m 
nequc  implicitc  poflit  fisitiin  ccpulam  wtc  ift 
cxplicatuin  cH. 

6.  Tcrti6djcci)dum  cil,nihil  matrimoni)  & 
ai  contrariom ,  Td  qood  in  oontrarinmftiqfc 
ordinct  matrin-.oniL-m,potcfl  intcndi  i  contra- 
hcnt^ah  kt  fiuc  coniungaiur  vabis,  fiuc  in  n.f* 
tc  retincatur  ccntrahftis,  irritcm  rrdditur  ma- 
trimooiunt.  Sic  docct  Hc nncus  dc  Vrimariaiii 
Annotation;bus  ad  X1ag'llrum  Scnrcntjariin 
in  ^.^iiji.in principiocap. 2.  Kichaidosin^ 
dift.S2<an.x.qCa:ili.  Waldrnfisdc  iaaamdtn* 
cap.i  3 1 .Pctrus Soto  h (^ljonc  i6.6c  iratrinionio 
inprincipio.Henriquczhb.li.  dcmacrimouio 
cap.ia.nii.7.  Angdus  mairimon:s.^i  ^.^aiii. 
Nam  co  ipfb,  nonvult  matnrrrnii  naturanitii 
vuk  jJiud  ordmarc  m  contnunum  fincm  ,  ciu^ 
non  poffit  «b  to  fcparari  finis  ipfim  com^ 
Aus. 

7.  Veiumciira  ftiatnmcnium  duobus  mo" 
dis  poifit  contrahi,  vno  modo  finc  coni  cniu  nc- 
queaAiiiIi,neqoe  impliato  in  ccpulam  ex  par- 
tcopcrantis,  lcdpotrusoimd^iTcnfu  cx^ i(.flt« 
alio  modocomniUniter  cum  intcuticiic  con- 
fufa ,  vcl .  6tiuli  opcrantis  in  copnlam ,  fit  vta^' 
liqu^dpofi::  cill  ctiur.i  !i;bftanti.-mccrtr^ftiif 
matnmoim  cclcbrati  vno  n  odo ,  quod  non  fic 
conrra  (ubirantiam  matrimonif*  aho  modooo^ 
lcbr.iti.Vcrbipr.ni.i,  intcndcrc  concubfti  m ,  oc 

Srolem,noncltcontra  fubibntjam  matrimo 
if  ;tt  cOmmunitcrcdebrattir  interpotcmen 
atcilcontra  n.atnniof  i)  ftibl^anri.im,  qucd  v.i- 
lidepoiluntctiamjmpotcntcs  cclcbrarc,  icil^ 
cetad  <Mb  Tinendum,1dquc  prz  ocsilis  hahcsf 
diim  en,adnonnu!Iaqlaedicaiinslib.3.dftoa||^ 
fcnfu  conditionato. 

8.  Lx  his  coUigittir  in  primis  falli  non  pau* 
'6»Z>oAorcs ,  qurailcrunt  vniuegsfeiiMcmjoriB 
contr.iriam  fiibil.inr..r  m.itrimonij  non  irrira- 
rc,fi  mcntc  rctiiH  atur,lccus  fi  vcrbis  cxprima- 
tur,ciim  m«itrimonium  non  perficiatur.nifipel' 
extcriora  figna.  Non  cnim  aducrtunt  m  hoc 
contradu  non  latis  cfifc  conienium  fiibun ,  fcd 
dft debere confisnfiim Terum.  Atfi  diicAm 
vcl  finis  ciits confcnfus  cfl  ratio ccntr.it  r..-inN 
ne  concradus  matrimomj ,  rcvcra  non  habcc 
fenfimi  neceflanum ,  qinanon  habet  animidft 
cdcbrandi  cum  contraaum,cuiits  naturamfiio 
confcnfu  dcilruit.Cimi  ergb  confenfts  ver^det. 
ft:iat,  quando  cil  finis  contraritB  matrimonr} 
ibbflamiz,p3rum  rcfert  anvcrbis  exprimatur 
an  mcntc  lolLm  rctincamr.  Id  quod  magis  m 
fpccialific  cxplicari  potdi  Non  vult  contra- 
hcre  matrimonium ,  qui  noil  vult  iUud  cile  in* 
dilToli:bilc,fcd  ad  tcmpns ,  donccaliam  rrdio- 
rcm  jnuenerii.  Qjii  crg^  cum  animimi  habe- 
tc^fiiieTefluiapninara,  fiueaiciiic  setinc* 


be  Mdtrimonij  eflciitia.  sf 

ifer>  nihii  agcrct  cx  defc&u  conrcnfus :  is  cnim  nc^uc  cxpreiu  nocct,vt  didum  cil  cap.18.  imd 

^oem  iMbet ,  rc  pugfat  omnirb  confenfot  ne^  potcft  Hc  ea  clle  paAiun,&  conftar  etum  in  hts 

tfflanoad  ni.unmcnij  v.ilor.m.  S:iv.il:tvr  luo  (^uipoll  vo  i  iii  t6i:[iahunt,  ciiin  animo  vtri- 

animocoiuraiicra,  vcicvcra  nofi cliet  cbli-  <^uc  »uon  lc  copukndj.  Potclt  ctiam  viuri 

j^tioreTtiandi  fideni,  ne  transferretur  ins  ad  v-  cdncrarii  inducaido  ilernitatis  veiiefia  ,  vel 

tenduni.corpore»vel4dvac;uidi:madibu<>con>  foras  cniittciidofcmcn,  8c  huiufmodi  condi- 

iugaubus,  fiue  Ycrbrs  c.xprimcrct ,  liucmcntc  tiorcfcrt  n  at:  inionium  ad  fincni  contrarium, 

retjncrct,niiul  liijccrctQuiacum  mairin.cn  u  cumliuiicpcrjs,  id  dl,contradus  matrimo- 

confillar  m  tranilatione  ciiis  fatyiltiatis ,  cui  nc«  hij  ctiam  fine  imentioiieopeiaiitis^  St  proles, 

ccflario  coniiirda  cli  ca  oblig.riib  lcrrnr.d  fi-  ^  via  r,c\  t;.  ncinticncm.  Qiiarc  qtii  co  modo,8c 

dcni.  qiii  co moc^o  ccnliniirct ,  vci  cun.  iincni  iion  al:o  (.cnlcntirc  vult ,  non  ioluui  habct  a- 

Jpcdarct,  proculcubio  dcilriiercr  haturam  con-  lium  finc  ni  in  matrimonio,ft«l  contrarium  fini 

lcnfti; ncccfTarij  ;.c  iratrimoniiim,  vt  icclc  no-  illi,fi qiiidcn! cnm  co  finc contrahit.  Cumtjue 

tacThomas  Sanchcziib.s^dcm^irjmon^odiip.  nonfit  tolis  contra&us  cum  cofine  ,  coipio, 

1 9.^\}fA.t.  ntiiner.n.  &  conflnrex  dt Ais  flpni  ^flcd  ille  cbnientit  in  eiini  conn-aAum  fijS  co 

cap.18.  l;i-,c  cuirandi  ccncrationem  pcr  adum  contra- 

.0.  Sccund^  colligitur  iiulljus  momcnci  ciTc  num  non  ii.ibct  conicniym  ad  contradum 

<li£nftioiiem ,  qtia  vtrrarinpnrfcntiThcanas  inatnmonij  nccelTarioin;  &  ex  cOnfeguenti, 

Sanche^.qiaii.ciut.num.ii.in(juitcnim:  fifi-  fiucretmcatur  inmcnte,fiuc  cxpnninturvcr- 

nis  matrimbnij  vcfliantr  condit;onc  contraria  bis,  vitiat  matrin.onium. Idcm  maniiclle  patct 

DOnofacramcnti  -  vcrbigraria,  doncc altera|n  intentione contiaria  bono  fidci,  fcilicet/  ex 

inueniam.innahdum  cfle,fiue  retincatur  mcn-  quiiltitt^idmittriiniMm  trsdidtru  ,  fi  ca  iuxta 

tc,  fiuc  vcrbis  crprimatur,  nnm  co  ipforon  mchtchiPontificiscxplicctur.Pctcflcnimduo- 

\ult  cckbrirc  n  air  nionii.m  indificlubjlc.  At  bi:s  ir.cdis  intcliigi.  Primo  ,  fi  fine  iniuilitia 

vt-rd  fi  habcat  intcntionem  COntrariam  bono  mca  tc  adultcrandam  tradideris.  Hic  fenfif* 

I>rolis  &  fidci ,  jiihilc  in^Mif  n.an  n  cnii;m  va-  plaj:cci:crtii  r.nvir.mi  mntrimonij  ,  vultcniraj 

CTe,ii non  cxprimat  vcrbis,^  inp.iftum dc-  cpntriitLni.cxt^uononoriatur  obligatib fidc» 

diicar,fed  meme  retineat.Hfc  quidcm  diflinAio  litads.  \'r.cc  &  in  hoc  krSxi  etiam  jpfe  Th<6<\ 

mihi  non  probaqur.  K-rm  fi  Unicldcmuscon-  niasSanchcz  admittit  ct:.nm  mcmc  rctcntarii 

ditioncmcam  cik  contra  ibbfiantiam  matri-,  vlciarc.$ccund6ir.odcpotcitmccllijgl,  vtfcn* 

nonijjpartim  refert ,  an  memrrcnneanir ,  ah '  liit  fit ,  dummodo  quamtiis  cum  iniQD^amca 

exprimaturverbi5:namqi;cuisnKJc'odccftcf;-  ti.i!n)  ccrpus  tnidas  cui  volucro  ,  &commi- 

femasncceirarius,  &adc6conrcnius  Omnmb  fccarjsiliis.  Etinhcccafuvcliuc  tantum  cft 

concrariUs  illi,qtd  rcqtiiritur  ad  ihatrimoniain»  turpis  Gondttio,.qi:x  non  efl  conna  fubilantiam 

cum  fit  confcnfus  ifie  cclcbrandi  contra^m  &  fidcm  yhoc  cn,  oUigationem  fidditatis, 

diucrfarrationis.atquc  contrar)«omnin6fnb-  fichon  vitiat  criam  cxprcfla  ,  h.ibetiif  cnim 

flantix.  Si  ciufmodi  conditioncs  folem  iui c  po-  pro  j:on  adiccla ;  aut  i;  rcvcra  eli  contra  fub- 

fitiuo  excluderentur  i.  connrafhi  matrimonij,  llantiam,  ^uiarejtrt.matrimonium adfinem 

vcnim  cflct  r.i<  rnnuim  vcibis  exprcfTns  vitia-  conrrarii  m ,  in  quo'vTCor  vnius  tantum  dcbet 

rcSic cmm  fLbaccju  foro  tcckiix ,  ciin:  ncn  (irc^ & non viuscorporiscommtmis ,  quanivjs 

iudicerEeclcfiade0cdikis,ncqucJiabcatp6te-  menterethieamr,  nocet.        cnim deftniit 

ftatcminac^tus  intcrnostatcumfintccntrafub-  contra^jm  cx  difpofitiOftc  iuris  pofititii  l\c- 

flantiamcontraAus,  coipfo  iure  rcprlluntur,  clcii^il*Q,rcdnaiurali,atqucade6eodeDiiurc 

cjuo  conlbt  effentia ,  &  lubflantta  ccmtrafhis,  repdmQr.  Vnde  &  in  fioro  imemo  vididum 

&  ea  fitexiV.rr  n.itur.^li  ,  vt  dixi  fupra  capi-  noiieiit  matrimonium  ex  dcfi^i  confcnfus 

tc  rccundo^Jiiic  qiK)^uc  naturali  repcllun-  nccciTarij  habentis  etan£ncm«  &nonalitcr 

tnr  htnufmodi  coiuliti^fli  k  oontra^lti  Vn>  contrahcntis. 

de  fiuc  mehtc  reiineanmr  ,  fiue  cxpriman-  ir.  Noonteriiaaenm  dixunus  vitiare «tt 

tur  verbis«pariunt cundcm (ifcdiim.Q{^i& ^***  conditioncs  mcnte  rrtcnt.is  cmtra^liim  matri- 

ncga?      '        *  n:onij,qiuncio  li.ibcT.ttrpiofinr  confcnfus,co 

la   Sed  explicemus  illa  mihutiilis  difcur'  cmm  ipfo  diximusdcficere  cunfcnllim  nccei^ 

rcndopcr  eas  cbi.d  ticnc^^qu.is  cqntra  (ubi^an-  farium.Ac  fi  ea  quc  his  ccnd:tionibus  centincn- 

tiam  niatrimcnij  dixit  cfic  IJxm.  Sanchcz.  turcontrarjjsbonoproli5,&fidci,&facramcn- 

£t  quidcm  de  ca ,  qrz  cfl  contra  bontun  iacra-  ti,proponat  qnis  ^enda  ,  a^conoomitante 

mcnri,  fccilcadmutit,  vidctcmm  npcrtcira  confi:nfiim  ;  ira  vt  confcnfiis  matrimonijnon 

cumnataramacnmonijpugnarc ,  vtfiquisfub  nitatur  illis,  valct  ctiam  iii  foro  jntcrna  <^ia 

ea  conditibnecdnrchHret ,  revera  non  naberet  aliod  ell  non  conrenttre,nili  fi^  ea  conditione 

confcnfiimad  n-ati^n-onii  ni  nccciTarium.  1-  intenta,     illi  cxprcfleniti.al.i.d  vcro  confcn- 

dem dicendu  cie  ili.n cohdir;Lnc,/7^fiirrtfff«nf  1»  tirc  ,  cum  propofiia  camcn  non  implcndi  id 

ffU$  tmnts ,  fi  re^  intrlli^amr.  Nmi  tribus  qitbddcbctur proli,&  fidei,vci fiu:ramemo,ne- 

'  modts potcfi  ea  ccndit 'o  intrllini.vcl  cnim  po-  que  enim  ad  obligationcm  coQtraAllS^MGdk* 

tcli  ouiari  prolCs  ncgat:uc,id  cli,.ibfiinendoab  nus  cfi  aninin?-.ndimpkndi. 

'  tjli  coniUgiji&  hcc  icnfii  mquc  mcmc  rcccnca,  iz.  Dixi  ctiam  ui  voto  jnccrao  vitiarc  matri» 
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monHtra»  i^muis  mcmc  rctincantur ,  quia  in 

fo!0  cxtciiori,vbi  non  conllu  de  intcntionc  &  CAPVTXXi., 

alkniu ,  validum  iudicabitur,  nifi  cxprimantur  '    .            "      •                 "  * 

coiHiitioncs,&  dcducannir  m  P^^^"  •  OufJines  reddant  tantm  tMtm  cott 

fmt  contranx  bono l.icramtti, fmc  fidci  &  pro-  9Lj  *                .       .,  X 

iis.  Ratio  autcm  qux  mouct  Ponufict  m  in  didp  trotttm  fHatTtWOIuy 
cap^n.  de  condftn  dkar  aiascoiuNrioQes  efle 

coBtra  fiibftAntiam,&omnin6  vitiarcmatrimo-  Sy  MMA9,IW 
jiium,c.i  c4l.Qtiia  revcra  cx  adhibiciooc  canun 

condiiionum  uidicat  dcfiiifle  coafenftfn  »1  ExjhuvittiUtt  fnHitMUMmmtB  tfi  hatum 

comra^matrin.cnt),aualeexigitnaniracon-  ~  ttiAmwnUfim9iUim,'qtmmidm  *fh^  «fl^ 

tra<ftus,qui  c^u.demnomiratinconditionctur-  nmm.t.  « 

pi  vel  mipollibili.  Id  auttm  cx  eo colligit ,  quia  JInf$A  d$/Itn£lt«nt  fJcfltcMitjH.t, 

pcr  illud  pafturo  exprefla  oonditionc  vult  naici  Mt^ckmtmrtgm  iRi^mm  illi^.p 


cbli2a:ioncm,qua  ^tcrquc  rcnetur  ad iIIjh)  nd-  Aul'Mn  ejjt  fecc*tum  c»ntr*here  tx  e»  fmty  w^.' 

implcndam. Et quauis  cx  pafto  nirpi  alus  nulla  i^uere  «x e» fiut ,  &  c»ntr*htri,  Mc^dtrt 

nakaturobligatio,  attamencoipio  quoiUi  vo-  vxtrem tttitrttUffliifhtamSimMittk 

liienint  obligari  ad non  fcruanoam  hdem ,  ad  /4,11.5. 

impcdicjid.im  grncrationcm .  volucrunt  non  i,xflicainrfr4utiH* fententia ,  &frenitenttr 

obligari  matrinionio,quia  marrimonium  eflra-  ttrucmre  fectstnm  »b deUtiMtitntm  qntmtd» 

di]tobIigationisomnin6contraria:,fcilioc^  &  *  inteitigenamtm^jS.&j. 

ftn].indi  fidcm  ,  &  non  impediendi gcneratio-  Exfh-  Siut  ttf.  imoni*  ^ntuniniynZ.  Fnlgfntij^ 

ncm.  JmpoilibUe  autem  ci\  cudem  animu  ope-  Chrjttfitmt ,  Uemmti  Meximdrtni^ 

nnmflmulferriinconcnraooMrinbcblig?*  «««.^c^io. 

tioncs.Quarc  co  ipfo.qiio  ifli  exprenis  iDis  con-  ^ fa  feesmim  emrtibtrg  vtliipmii  rrntU^x» 

ditionibus,volucrunc  nafci,&fequi  ci  (uo pado  fetiitnr  « r. ti  rfff  feccatnm  ex gtMtrtjmtfB,lu 

d>liga..ionem  illam  feruandi,noluenuic  cx  ma-  ExfUtAtHt  c  t  /ty/ j ». 

trimonjo  naici  obl^ationem  facicndi  contra-  jv««  eSt  venniU  fecc4^m  titnjttrttk  fiikM- 

rium,cum  illa  obligationesfint  impoiTibilcs:  &  tttditiem,c,  dtMitt/u,ti.\^. 

cx coofcqucot)  tuit  auimus  oinnmd  contranus  Ejrcnnm  teiimot.tnm  Chrjfeiitmi  dt^^' 

lobftamiff  matrimdnTj,  atxjue  adeb  in^alid^co-  •  ft^aJt  imnmrmmtt,n.\^. 

traftum  cfic  indicat  mcrito  Pontifox.  Confonat 

Ai^linilcntcntiaincap.^«/M.32.qtL.?.&i2.  i.  'pxF  ronnullisfinibusdiipouri  Iblet^  an 

demoribw  ]ilanx^iS.irbieorumfnatrimoQ|fi  l^lic  tc  &  finc  pccctto  adhibeanni^  ma- 

exoonfoiftexclndenKp^ocreacionemliberb-  trimonio  acomrahcnce.  £t  quidimfiex£ne 

mrodicicnocfltc  nratrimcnuum. Inouit itaquc*.  p]olts,.uit  fign  ficiticnis^aurhumara  commu- 

NmftiA  Mtem  vt  ifft  nnftinitt  ttUnUM  tHmMj^  iixaLiciiis  contialiatur  matriraoniiui . ,  licituni 

Ukertrmm  prerreidtnem  «emfii  mmremfMnimi^  ege  dubitari  non  potc  il ,  dc  quibus  c  tiam  non- 

contnngttnt.QHutjMie  eri*  frocretre  lihtrtt.^*-  jmH^  ti.cjm  )r,ljal  b  ic.  At.mcxfine  vitandi 

mtmqndm  c»ncnmlfere dtcit  e^efecc^tumyfrohi.  iornicationLm,auiobrtmcdu!m.copa:pifcen- 

kttvti^  HMfttM  &m9m  iam  vttrem  ftd  mtttetru  tic]icit^conrTahatur,&finevl]acnipa,nonc5* 

€tmfatminam  facit ,       donatis  fhi  certis  rchnt  ucniunt  T/c  .  U.i  (.v.  N.-iM.wlhcnim  cxiilinjant 

♦ir# md  txfitndmm etns  Idfidine  imn^itxr.  Si  tntm  conf.  ahtrt  ibliim  ob  ibi  nicationcm  vitandam 

vxttiff,  muttrimtnhim  t0.  Ntm  mttem  mmmh'  ejQfc  faltun  vcni.iKj>«.ccatuni.S;c  vidctiir  docc- 

"  mttumm tfij vbidatnr  cperM,ne /it  mattr^non  igi'  '  rcMagillcr  1^4.^1(1.31.^.4.  D.Thom.  in  Addi- 

■  rjnrT/xor.Harc  Auguft.Mcrit6qiiidemfcnfitAu-  tionrb.q.4p.  a.r,  Pctnts'.otc  ]e<?t.  itf.dematri- 

•gullinus  a  Manichatis  non cck brari  man-imo-  nionio.Scuius  in  4.dilla6.«j.vnica  in.finc  partis 

niutn,quia  non  adcrat  conienfus  in  cum  contra-  prmc  palis  dicic  ctte  permilfiim»  vt  rointtf  ma* 

dHim , qui  ordinarctur  in  fufcrptioncm  hbero-  lum.Maironius  d  q.i.fcntit  ctiam  cncculpaiD* 

rum.-C^d  cxoaturareinonrcpcriturinad-  Fundamcntacorumadducamltatim. 

liibitione aliarum  conditionum  mrpium ,  vt/  .     3.  Alif  fob  diftinft.-one  refpondcnt;Tho|nas 

fnrtis  meis  ccnf  nferss.  Quia  cx  matrimoniotio  de  Argcjitina  dicit  hancDitn  Thon  !c  fentClU^ 

nalcitur  obl igaiio,  euitandi  lurtum aui  homici-  fic  eflc  intcJligi  nd.:ni ,  vt qiundo  cft  ccniirx  in 

dnun.  Conditio  autem  impdl9>ilis  fiue  retfc-  pcnailofoUutionis ,  fiiic  tornicationis,  &  jta 

'  la,fine  exprefla  ided  Ticiaret  iure  naturrii;  noa  pctit  ah vxore  ne  cogant  r  ab  a  1  io  pc  te  re ,  noo 

quia  eflet  animiis  coritrarius  fubftantix  matri-  cflc  pcccatiim,vt  docct  D-Thcni.Vnc^c  ccntra- 

monij,fcd quia  nuUus  elTct  conicnfus.  Scd  harc  hcrc  ob  vitandam  fornicationcm  in fimili pc- 

]atij|spror<^uefflur  infra  lib.3.  His  crgocafibus  riciilolictttim  erir,  &  abloue  pcccatofiet.  Alit 

cxceptisquicunquc  altus  liiiisaddaturpwnKd-  alitcrdillinguunt,d;a;ntcnim,quandopolBb>» 

dimrinmlidumnutf  ui^uuM.  lis  bft  finis  prolis.pcccaium  cflc  vcniale.li  con- 

•  •  ,  trahimtobvi:andam  fornicitipncni,quiapofll- 
bili  finc  pnmario  pciucrm  ordinem  rationisifi 
^iBcndat  iccuodarjum ,  8c  miow  priocipaknu 
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At  eam  non  eft  poflibilist  n  in  ienibas,  &  ftew  fti^ne  coiporis  ac  orsitkMitbi»  Titsuv.  Vd 

'rilibus  non  eft  pccc.minf  vcnialc,qu)a  tunc  no  Hcniquc  malum  cft,-cx  co  c|uod  proponiturfi* 

cllpolllbihs  finis  prolis  in  opernnte.  Subiuc  ni  pnncipnliori ,  lalicctcontrahcrcproptcr 

diUuid  one  rclpondcc  Thonias  SAnchcz  1.3.  prokm.Scd ncq;  hoc  dici  poteft.  Nam  vel  c6- 
cU%49J)*3<^. Paludanus  in  ^.diU. jo.q.i.a.3. An« .  trahes it^  fe  habct  in  contrahcdo,vt  cxcludac 

tooinus  j.p.tiLi.c.i9./.8.&:  alij.              ^  primum  fine  nftu  vcl  habiru,&:  nlias  c6tr.ihit 

■j.  Sed  uiihi  dilhnctioncs  iltz  inutiltter  vi-  m  ordinc  ad  copuldj&lic  non  dubium  eil  c6- 

dentur adhiberi.  Nam  in  pnroo  caSi  R  nullum ,  mitti  pecditum  non  tatum  Teniale,  fed  etiam 

fbrnicicionis  c!t  pcriailum ,  nuuqunm  acccdit  mortaIe,vt  docet  idcmThom.citatis  aliis  ibid. 

aninio  vitandi  tbi mC4tipnem,cuiusncquc  mi-  n.fin.concl.vlr.ncq.dc  hoc  dubitat  .ihquisrvcl 

nimiB.ruirior efiyfed accedit  fine  dubio  gfntia  imphcitc  tcndit  in  prolcm,qux  cll  finis,vt  ifti 

vo'up*ratis,vcl  vi  cxpicat  potius  libidmcm  cum  dicunt,primarim  opcris,  &  contra<fhis,expli- 

illa,qunm  vt  fornicntroncm  Cum  alicna  vitcr.  citc  rnmcn  m  fiuc  llcund.ir;um.ln  hocaiitcm 

Is cnun  qui  lc  ha^ilcm  fcntjt ,  fi  iipius conuc-  tgo  non  vid^o,qua  inordmatio  lii,.iut  qua  Ic- 

niat,  cil  quia  fcmper  fibi  pmtt  pe^culum  im-  gc  tcneatur,quod  fi  exprefik vult  vnfii,expre- 

niiucrc  c[!am  in  lcui  occahonc  prcfcnti  An  vc  i],^  enam  vclit  .ilinm,  ciim  rc  vcra  non pra-- 

rbwfinc  dckaationispcccct:  dicaraftatim.  .  ponnt^fcd  tcnd.ttimplicitein  prolcm,quiaad 

Neque  lecanda^iftin^o  fblidum  mthivide»  ^ pnmb  ordin.uur  ca  traduio,exprclic  ve- 

tur lubcrc  furidnmcntum,vt  llai tm vidcbimus.  ^5  in vitandam  fornicationcm ,  quia ad cam 

4.  Qji?rc mihi pcriuadco nullumcflc neque  ordin.itur mairimoniu  in  rcmcdiCi.Fnuct his 

roortak,  ncquc  vcntale  pcccJhim  in  ca  yolu-  Aiigull  m  c^p.  6o/fi,3i.qu«lL2.vbi  connubiu 

tatcOTiir%ndi,Uc  docci  BafTohs  1n4.d1rt.25.  cnSraftnmproptcrTitandaminamtuientiS, 

qurft.r..irt.i  Gnoncl  quarfl.r.art.5.dub.2.Ia-  &validum ccnlet, &nonrcpreheftdit,duni- 

cohus  Almajnus  q. i. Hcnricus dc  Vnmaria  in  niodononexcludatprolis  generationc.  Prx- 

Annotatiomb.  ad  Magiftnim  Sentcntiaru dift.  t„ea.vt  ex  Vigueno  conftar,oppofitz fcmcn- 

3i  ap.i.mclm«Vigumu5Cap.i6.  dc  mihmt.  twDoaores&entur,  ad  vitaiidam fomica. 

Thcolos.vcri:».Durandus  diit.jo.  qu-j.Couar.  tjonem  m  nltcro  con  uge  liatc  poffc  comra- 

i.p.de  matnmonio,cap.i.^.vnico  n.7.  .Egidii»  Iicebit  ad  vitandam  fornica- 

difp.is .dub.s.conclul. ?.  &  ahi  tcftcPctro  Soto  a.        «..ux  «... 

1      .  ,  n       r-^^r,  J.A  i  K  \.  ^  ^  X  ^ .  t.  tionem  inle,cunimulto  magisteneatur  iti« 

occtnt  P.tnis.Grcg  dia.hb p,cap.<J.^  n.2  tt  ^  j  ^  ^^fj^  Pntceptiim  «im  dc  lalutc 

jnprimis  probari  Vidctur  tcftimouio  Apolloli  ,  ^     '  wiuujww  jr»iBW|^Mui  wuu 

l.ODrim.7.ibi:  V^.ft,rfamic^ummvnnl.Hif-  '  5>>r.tu.a^.  prox.m.  non  eftpnmnnar,fcd  lecu- 

vxorLfu.m  LcaU  vn4  .H*^nefihi  dar«  obhgationis,dc  propria  enini  cftpnma- 

;.».Eccc  finc  nppoatione  altcnus  Liscontu.  T^^^T^^"^^  magts  adhncoitend^ 

litApoftolus  pr^teribrnicationeravitandam  q"odconccdui,h cnmntacontrah.t,ob vita- 

liab^7vxorcm.  N.quc  h.s  oblbt  quod addit:  d^^ormc.u:one  nlLcnus,vtcxprc{siautvir. 

Bocfccun       tndubLt^m  dtci>,mn  fccnndkm  ^'^^  excludat  finc  ahcrum  iclicct  prole, 

imtcr^nm.  Indulge4  enim  ibi  non  cft  vcniam  P^^^"^"  mortaliter;  fi  autc  imphcitfc 

daVc  pro  ailpa,le5  conccdi aliquid  dcbete ,  vi-  'pC»  tradit|one  comun.  modo  faa.i  tcramr 

dc  luftin.Cornclium.Eftium,  &  Salmeroncm.  prolc,cxpUatc m  rcdditioncm  dcbiti  noa 

Secandd  probatur  rationc  ,  quam  inlinuaiut  P  ccat,ncqueobid  Aatnr  pi«oiierefingfe- 

Sconis,&Supplem.Gabricl.sIoc.cit.QmaDais  <-^='^^^irn  ni pnqpano;  cr^b idemiiipiaEremi, 

dcrdiquit  homincm,&  fi.a  fibi ,  in  mnbus  non  pnorcnmi  &potior  cftobligatto  v.tandipco. 

obligaujt  ipfum  fibi.  Potcft  crc6  homo  corpus  S^"/"  in  alio.  Addc  non  aliu  cflc 

tontransftrre  inaliam,vfrficeobcne  ni  pot:  «wnium  contrahendi  mfembus,&ftcnlibus, 

fit  cum  riia,dkm  b pcccarc  proh.bitus  fit  i  Dco  ^^^"^  'P"      ccato  exculant.fcnes  enim 

ctim  nonfua.  Erpofada  trarftationc  poteft  vti  ^  ftcrilcsnon  cxcludunt  jincm phmanom: 

cx  co  fioc,ficut  qui  cmit  rcm  aliquara,vt  rcctt  ^  quamiiis  cxprcfic  ferantiir m  remednim 

ca  vtator  ahquo  vfu  ex  multis,ad  quos  ordii»ri  conajpifcent..T,  &  vitationcm  femicatioais^ 

poterat.folumque  fict ,  vt  fit  vfiis  m.nus  boni»  attamcn  implicitc  pcr  fc  fcri.ntiir  in  fincm 

ex  co  finc,  tion  vcro  malus.  Dcindc  probofi-  contradus,  &  traditionis  illius  licct  pcr  acci- 

fnn1,8eexplicoprzd(ftamfeiitenciam.  (^afi  densimpeditu,<^iiandoquidemnoiircpelhmt 

vcllc contr.ihiTc  matrimonium  ob  fornicatiO'  ^"O confenki  finem  illnm.  Refte  Agid. 

ncm  viLindam  efl"anulum,idc6  cflct,  vclquia  dilp.i5.dub.».nu.ij.docctex  nullocap.  colhgi 

obicdum  illiusfciiicct  vitatio  fomicationis  dl  obligationem  eifevtBdi  reezfinemagis  pr(- 

malum,hoc  autem  dici  non  poteft ,  vt  plaimm  cipuo,quando  alip  etum  honefti  fincs  funt. 

cft.Vcl  quia  vitatur  medio  illicito,  vra.m  quis  5.Ex  nis  coUigo  non  rcde  noftru  Simonem 

dat  clccmofynam  cx  fiirto.  £t  ncquc  hoc  dici  de  Caftia  hb. 1 5.  dc  luftit.  Chnlbana  docuifte 

MCef^vc  eDnftat,quia  matrimonium  licet,&  a-  licitum  quidcm  efie  vxorS  agnolcerc  propter 

chis  meritonus  elTc  potcft,  vt  dixi  fiip.c.a.Qua-  vii.indam  fornic.itioncm,  non  vc  ro  licitu  ef- 

rc  ea  viiaho  fornicationis  non  intenditur  ma-  fe  duccrccx  co  finc,&  idco  expcndit  Apofto- 

Jo'  mediOflicet  imcndatur  minus  bona  Melius  Inm  dixilfc,  vnuffuifqmt  vx»re  htttMt^nb 

,  •nimeflhcootiixtc^&icittiiufrpcsiuteii^^  diaMr,  qiiia  dumeobennfiiieinflonpoire^ 
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liuftam  vcrb  «  fine  cognofccrc  liccat^i  cnim 

hic  cft  finis  honcllus  aaus,crit  ctia  &  finis  ho- 
ncltus  contradiu  ,  qui  ad  cum  afftum  ordma- 
ttnr* 

6.  Ex  hac  confidcratione,  ac  rationc  coll i- 
gct  aiiquis  lougc  diucrlam  cllc  rationcm  de  A- 
iieyohipcatiSiK  dcleAatioiiis.Si  tnim  quisc&- 
irahcrct,co  finc.vt  dckA.it  ionc  iVucrctur,  qiiac 
ert  in  achi  conuigali,  cxprclTt.  nihil  cogitans  de 
ahofinc,ncquc  c\prcirc  cxcludcm ,  pv  ccaret 
Qaidcfb  peocato  veniali ,  e6  quod  dclc^iofie 
aDutcrctur.quatcnus  cani  intendcrct  vt  fitiem, 
in  quo ilAcrct.  DdcCtatio  cnim  non  clt fini»» 
•ied  mednim,  quo  Deus  voluit  jd  aAnm  cqnni- 
aalt  m  inuitarc,  vt  &  vitarcturconcrpircen  ia, 
&  prolcs  i\  qucretur.  Qu:a  crgo  pcruenit  ordi- 
ncm  «nedi j  oc  finis.  ell  pcccat  um ;  vcomIc  au- 
tem  efle  videajr,qttia  non  apparct  tanta  dclbr- 
iniras,qu.Tpocc.iti  morral  srationcm  attingat, 
flifi  co  luudo,  qucm  itatini  cxplcabo ,  appcca- 
Oirvdaptas.Sic  rentitDurandu&  in  ^.dilt.j^.q. 
5.^.5.  Viguerius  loco  citaro  vcrf.  i.infinc,  Ac 
HcnridB  de  Vnmaru  loco  citato. 

7.  Veriiiii  cgp  hancftotemtam ,  qur  com- 
flmDScfttitaciplicandam  cxiilimo ,  vr  ii>  fine 
eiu«  voli^iatispeccatum  rtpcriatur  moralitcr 
loqucndo,  &:  vt  in plurimtim,  fiue  pcr  accidcs. 
Q^amr6aocidat4incpeocaH>  eieicefiaAuni 
illum  proptcrvchemcntiamvolupfatis;  atex 
gcnerc  fuo  non  vidciur  cfle  aliquod  pcccatum  , 
ineoquod  qiits  vdft  exprefle ,  non  cogitando  * 
exprcflc.pcrctpcrcdcKdationcin, &  voIiipt.uc 
licita.ldquod  docuit.acobu^lmauius  in  ^.diiL 
stf  .q.i.in  fincvbi  hfc  habettNamtifermmittB 
vtnitt  etrgM  de{ei/*t$»mes ^mifiit,&  t*3mt^(S' og' 
ilitM  h*het  moitrttri  iHm  p^iftotff ,  JiHe  dclectd' 
nenes  taclmt  imtderart^td  tit/ut  ^MtatUitii  lemfe" 
fmmetttmmeytS^  medmm  redmtere.  Et  vtttiti^mtt 
tftctrca  f^lfieuts  tmeUtutt  mdfmgitndmm  pMjJ.tnet 
txcejjimm/ ,  dr  md  ctuienebim  pMiiieHes  meeatecrcs, 
Ndm  ttm  mmH»^  ntmJU  9iiUi  ptt^net  htkert^ff^ 
Mrftttfkilm.Ergm  ttmte^im  mehmet  tU  tiudi»* 
triter  pernfirnimm  p«ffontt  metU«iret  ,  tmnt  «• 
Sms  cmfteitdt  ci  e«  tnm  ^ms  fMftedn  fmmt,  tfl  tttimt 
virtmmewuifUii,Brg»veUt'imtJhmer0ttmfert^t 
mme  epertet,  .j  vhi  •frtttjt»lu  mHmt  tttmeSl  imt^ 
m»  ffedfttm  h»Hmt.  Jttm  deteStri  tmm  vjitri 
nmm  t^  muUmm/tlt^t  ^mtlthet  ttintfiti^  vxtrtm 
ftcctret:ttfiM9m Jit  malmm  ,tMl^frMti$tMt^ 
qmpdhtbetumrtlU  V9liii»,c«m  nen  ferttmr  circs 
mlifmtd frtittlntmm,  Ergenem  tfimmUex  tktf 
ih,&  wtm ImAn  eiremmflttmimm immlmm fimit, 
qmimfmppeno  ^  qmednon  reftratur  im  metlmmfu 
mem  *lmmJdee  nen  eft  aiimt  mmJmt*  Nmm  e^mtd 
tfiftr  fe  malmm  ,  non  petefl  k*mim  finH  ttmm 
frifUr  honum  fimem^&velhiiUhBttrieimtvxmm 
re  nen  efi  mtklnm  tx  obi-cfo  tmnc,  adminMt  efl  !»• 
differeos  ex  ebteiie:  er^o  fi  tale  velle  mifit  ali^mm 
wtmlmtirtitmffmmim  tirtiaifiemnitmmmm ,  teUit  mm 
Qms  Hom  ertt  malHi,  c~  p-r  i  en  feijMrni  nen  •p«r- 
$tt  mecefitrit ,  ^mtd  tmmt  aUms^  ^mt  vmtt  aiimm 
tMtrttricitmvxtrt  greaim  ieletieumwit  ftrti- 
p^fdm^  Jtimimt§d»mtmi9mBkmmtikl^Bmtlnum 


tam^mam  fmfrimttm  fbtrm^fit  mtlmt, 

8  Addi  tanicn  dcbct,  quod  prudentcr  (U^ir 
cit  Alnuuiu<>,(.ir  cxcciluni  in  uh  ai^  prcpcer 
Tehemcntiam  ddeAattonis  :  atque  «o  haac 
cau  am  fsrpc  AUoUltimh  athrmat  iii  vfu  coi)iu< 
gif  cllc  vcntalcni  cui^am,in  l.nciu'id  c.7if.^«- 
tmnfmfi^t  mtm  tje  feermtmm  tmifnn  etmii^  mv 
ftitrmm  friereandermm  camfa ,  ifMtd  efl  beHmm 
mmftiaUjefi  earmalis  taotmm  vtlMftatit  ^Vtftrm. 
mHmtitnis./iMeaiUilterij  ^mecmimsqMdm  mUerim 
immmnduiA  morttfermmfnmihmf  ^mtdimrfe  efi 
etiam  dxete ,  ijMo  pete'?  teMtante  Sathana  tibid» 
ftriralatrefinctHttHtmtut  demitet  iH/irmitai.  Ftf" 
Jtt  trpfit  eUxi  fktmri  kt  mtm  effe  fettmtmmf  mtf 
addidijj  i  ApcfliLu  ,  hoc  autem  dic e fecmnuiim 
vemidim,Hon  JtcmHtUim  tmftrtmm.Qiiit  atae  lam 
tjjt  ftfcatMm  mtgetycitm  dmr*  vtmimmjeuii.midtm 
Siftfltlica  aniientM  fatemtWtEximhtmOiibi» 
iugaliC-5.  CtHiM^ilis,  att ,  c eHcmbit lu lemeraiuU 
gratia  mem  babticmlfam.CoHrMfi/ctmtia  ver§fiim 
tymitt/tditmum  tmm  ttmimge  frofte\fiMmt*H 
vtnialcm  habtt  cMtpam.  Alia  cti.im  cX  Augufti» 
no,&H'cron)mo  habaMa^cr  ^tcnoa- 
rum  in^.dilt.  ^i.c.ip.^ 

9.  Ob  candcm  ratioDCin  diAa  aocipi  de^ 
bcnt.qix  habct  fulgcntius  cpift.i.c.3.  C^mMget» 
lu fottfiaiis  iin Mlfactiis  eii  vjm  e^uie  ^'^«rivdf 
dimimumtatintmmitfi  imfiitim  ttrmmitm  irtmf^ 
gretU  libidinojm  hom  ftrmittatMr  txciJjMS.  iMfli» 
tut  vttt  'Jttndi  ctmimgie  h*^mmji,vt  mom  exfUmdm 
tiMimisJled  fmbiiitmmda  frtlit  thtmm Jm  etmm 
imgetetmgrmt  tiftremtfctmmtmr.Hicerge  ^mdtf 
dtbet  ex  HMfiiit  jrmtiMS.zt  ctfiibendMs  ft  Imbriem 
velmftatu  txceijmt.  CbryioiloniUk  hom.  xi.  ia 
Iphcf  Achoni^.  in  t.adlhtflal.  Prtfttr^m 

cenrmMHioHrm  ,  pit  ro-  i-hi  prot  r^nt  onem  pmeib 
mdtiiUa  efi  VirtjHo  tmrf$tu4tnUftijM(^gratut3^ 
fiIiu]A.drVtiginitate;  fiiiid  tfi  im  Dtmumm^ 
ulmQtirt  jXtr.fjmtm  vt  vtlemiaHctfimm  vtlmftmm 
tibms  carntt  ad  ctitmm  fertrahijtd  iMdfcie,&  ctm 
imttUerts  vita  ratitm  tmftieu  eit^trt.  Clcmcs  A* 
lexandriimStroAiaiiMoa.  Mmrhmmimmfrm» 

ter  libtrei^ne prept  rrz  eluptatem  ejje  debet  tdte^ 
AiemaHder /ulfemiHandei  aicbat  liberot  tibi  mem 
tmdtdifilumm.  £t  omninb  (apientcr  Plato  lib.9. 
delcgitHis,matriinonia  incundadicitiTtrelin- 
quatquslibcros.quidiis  leruiantprofe.  Rur- 
uusque  pauio  pott:0/«rf t r,inquit,  fareiutt  ri* 
gm^t»&  edmcart  bktrtt^  t^m  vaam  ttmqmttm  uU 
fadem  feFleristradanr^vt  fnt  ftmfnmU^Jht 
etiemtet  mxta  tffimi  Ugtm. 
io.H>cqiiidcm  &eiiifiiMdiniidtidtt<i6cff 
raticnem  dida  fiot  ,quia  vt  phtfimu  ex  vcho> 
menti  vohiptatc  pcccamm  aiiquod  vcntalccu 
Vlu  coniugij  copuJatiii ,  quod  accidtntalc  cfl,  ai* 
lijit fl pcr  fecani  dc t  mitatem  hcn  venialcai 
habcrct.nopotii  ilit  dlc  i  cittiS  ccntradie  ma^ 
trimonijcunuiiapollit  cfic  cbligat*oadculDii 
Tcnialc.  Vndc  viros  fanftiflimos  c6iiigaro<;  !»• 
g:nnis  ctKi  in  illo  lubrico  purifl'n,os  cxtitifle. 
DcB.VirginisparcntibiK  loachim,  6:  Annaa- 
pudian<ilabrig.l.r.rcucl.c.y.h«clcgumur :  £» 
tmfiln  mmmtimmm  tfitt  tik  ^tiieh^^mtd  Fmr^mtm 

fmrtrtmtg 
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ftrtfemjvndtf^M. wuMb  fnndtnt^agit  v«>  f$$»d  ttUm  magni  ilUrum  intemftrdmUm  infi* 

imifpcM  mtrif^iHttm c*rnali  amore  ctmmtfrtri,^  ttuat^tjMod  k  pHlchritHdine  viEiifHtit ,  d;  fijLnum 

VtlmftM  inm  mtrtiM  tr^t.  Proctrto  dtcottbi,  tmponeretnordtnAticoHCHftfcentitjHtnovnlHe^ 

fHMiXflkurit»*  d$iuii0,&verk9  jingttt  «ivimii-  imnt,fei  ^Qmido  capti/Mbmerf^  fHnt,&ob  ine^ 

eidntk  conHtnenint  carne^ntn  ex  cont  MpifcrntiM  fium  hoc  opiu  indtgnos  fr  ftcere ,  quorum  Deitt 

tUifnn  vlnftntu  ,  fed  cout  rn  voluntMe  fudm  ex  fnferne  cnram  agtret.  Hzc  Chry^tomus. 
i^Mmiilp&ia«'.^cibi^  13.  £xhisctiam,qiaf<liAafiiitt,cdl^ipo* 

imtkMiemiaiiftilKnM:  Dei  Genitriciscori>orrfe  tcfl,quid  femicndum  ur,  ciim  quis  contnhitob 

*  tt«  Vcnim  Fr^nctfais  M.iironius  in^. di-  pulchrimdino vel duiitias.  tt quidem  non cfle 

§BBsfBL  96.  exiliiinat  eiR- pcccaaiii)  mortalcac-  pcccaium  morrale  huentur omncs,nifi circt  iia 

,  cedereadTxorem  lolius  volupratis  gracia,&ex  effnenatus  appetitus  pukhritudmis,  vt^etiaroli 

eodem  finc  vcllc  connMhi-rc.  1  :i  hanc  fcnrcn •  non  c{f:t  vxor.cx  .iff^di:  qucni  habcr,  c.i  poriri 

liani  inducicur  dlo  Tobia:  6.vbi  Angclui.  Tobia*  vcUct.  De  hoc  cnim  non  elt  dubium.  Vcriim 

luveni  rda6anti  Qi]pciascuroSara,c6  qtiod  qut  Ineo  iudicio,neq;  cA  rentale  peocatu.  Sicdbcec 

illa  duxerut  in  ipfa  prima  noAc  morrui  eircnr,  Soro  in  4.  diltind.  30.  qux.h  i .  arr.  2.  corKluH 

hxc  dicit :  liinnmque  qui  coniugtum  ita  fnfct'  3.  &  olim  Maior  in  4.  dillinrt.  j6.  qiia:!!.  3. 

mmtt  t  vt  Dtnm  4/^ ,  c,-  fua  mente  txclHdant^&  coucl.  x .  &  2.  quos  immerito  reijcit  Thom.ii 

JiuJtkkUni  u*  vacent  ,  fcut  enuiu      mnine^  Saiichezlib.}.dirpuL29.quaiiL3.illlDi.si.incii^ 

tjmibut  non  esl  inttlle'lni,habet  fotePatem  dxmo^  nat  ctiam  in  h.mc  fcntcnriam  Innocentius  in 

minm  fmftr  tos.  Q^bas  indicacur  pcccatum  €^p.iuueni)/iefpoiij'4libus,fMm.i.KaLio,(p^mc 

morttleefle  acoedercad  vxorem v velcontr».  fnonet eft cadem.  Quia  intendere pttkhntn^ 

liere  matnmoiiium  voluptatis gratia.  Scdrcf-  ncm  illam,  vcldiuitjas.vclgcntriinobllitarcm 

pondeo  ilhs  vcrbis  cos  norari ,  qui  voluptatem  cx  lc  non  cft  malum ,  vt  conilar,  nequc  cx  mc* 

pro  ruprcmo  finc  habcnt.  Quia,  vt  inquit  laco-  dio  per  quod  intenditur,  fcilicet  pcr  contractu 

Dus  Almainuslocodtato ,  tanto  impctu  fcrtur  iiiitrimoni),dum  nccjuc adi?,  ncque  habitnez- 

in  dclcifbrioncm  ,  vt  c\  aff-Ai  fuo  todc  modo  animi  difpolitione  cxcludir  alios  fincs  marri- 

deledarctur  cuni  quauis,inhoc  cnimpocca-  monii.  Quarcmcoquiilccontrahit^nuinqua 

tmnnwitaleeflenenMdiibit^ftEriimiiKerde  haBclnbef^c  ratiofiemtotalisfinis;finemeniin 

illis didum  ,  qui  fincm  etiam  gcncrarionis ,  &*  totalem  habcrc  non  poflct ,  nifi  aftu  vcl  h.ibi- 

prolis  exdudunt ,  abhorrcnc ,  pociorcm  ducen-  tu  exciuderct  tincs  macrinioni)  ,  fed  tantum 

ics  Yoluptacem .  Sicuc  &  cx  cadcm  ratione  habentrationeracauiiejn^iriux,  mqiisunex* 

Haoichxorum  matrimcnia  reprchcndir  Ai^D-  prefic  fcnur  :  imphcitfe  autem  in  iplos  finet 

fltnus  ,lib.  2.  dc  Moribus  Manich.cap.  18.  quia  operis>  &contraduS ;  quandoquidem  vulttra- 

libcrorum  procrcationcra  cxdudebant  ibhun  ditioncm  illam  ,  &  communicationcm  obre* 

voh|»tatem  kBaaxei  t  Nnmm  vt  efiii ,  ^ irt  «m  «piorum  &  prolcm  :  implidt^autem  tendere 

folehatismontrt,vt  qnantumfUrtfof!tt,ci'fcrHa-  incosfines  ,  cxpl:c:rc  in  .nlios,^  ttftmali 

rtmmi  temfnty  quo  ad  cencepti  multer  poU  gesu-  non  funt ,  nuUa  inorduiacio  efh 
HUnmvifiirmpnrgattonemnptn  efety  ee^ten^f^       14.  Se»  COilcMami»  1|K  OHIiltaelqtantl 

fmte  Ze$tifmhitit  ttmperaremmt ,  u€  eetfni  nnims  teftimonio  Chr)'(bftomi  tomo 6.hom il.Qu^let 

tmplicnretnr. Ex <imo  illud  frejriitur^vt  ne  libero-  '  dticcndar  fin:  rxorcs,  cx  quo  confbbir ,  &  non 

mm  frecreMndorum  caufa  Jedfatuind*  libidints  eircpcccatum  cortrahcre  ob  vic.indam  forni- 

Ukntmtingim  confcnnt.  Htc  Auf;.      etiain-  catioa§,&  quomodo,&  quando  vitium  fit  con* 

^  dicat comparatio  illa  ,qua cquis &  mulis  Umi-  tr.ihcrccb  diu;ttas,& pulchrimHincm,tiinc  fci- 

*  ks  cile  perhibcncur Jiqous  eoim,vc  ait  Arilbu  licec  cu  nihtl  aliud  jn  vxore  fpe^acur ,  fcd  alta 
''lib.  6,  dehiAoria  Aniinalitamcap. ».  iataciOi-  mcoris  podon  bona  poftpononmr.  Sic  igiior 

ftium  animaltam  nurium,quam  fttminanmi,  habctcolumna  mihi  19.  ^lnttemniM  difee.^n*- 

&  vt  habct  Grxcoru  incerprcrario,ill.T  fain  inar  namfiurttemelnceningif,^  fnameebrem  i»  enn^ 

filiz  Diomedis  inipndiciliinisccqui  cictj:  iunt,  munemvitnm  introdn^mktfHeefnidfmnmrf 

TndeloOB  fcitfabuljcdc  Diomcdis  cquis.Ea-  qnirMampliut.Qu^  igitmrptit  canfa  coniugi),^ 

dcm  comparatioapud  fercmiam  capir.^.vcrr/.  cur  tllHidatum  esl  diuinitut  t  j^udi  PaulMmdt^ 

&  S.MuIus  ctiara  imcmpcrans  animal  ciim  ht,  ctntem.  Ad  vitnndM  nutem  fcortntionts  quifque 

lleflktAilMtVi^  vt  prodtgij  looo  habims  fiitm  vxnrem  inhnt,Nnm  dixit  vt  emitttmr  pnm^ 

iitim]te|:ariul,Vthabct  PliniusIib.S.cip.^^.  pertat^cparetnrdinitiajed  t^H<  {-Ft  ft  orsttion* 

Qoare  ex  eo  loco  mhi  1  conrra  no^am  cOm-  emitemns,  vt  medertmnr  concufifceiiuum^vt  vi- 

.  rouncm^ucfcntcntiamcfficituf, '^*''  mnmmf^KyVtDeefttceamtuemneMtiinnrf 

.13«  Arquc  hoc  fenfu  intcnigcndus  Chryfo-  fropriUfhoc  nohis  ajfert  coningiujtie  eimfrmSmi^ 

flomushomil.  22.  in  Gcncfim  :  Nonentm  ab  hoc  inJe  (HcrHen.Canr  ij^itnr  omijfts  paucioribu» 

defderimm  frocrtandorumfiltfTjiconnenitbant,  ftdert  ^cjns.  minons  funt  pretij.  Mensennttfo' 

fidnkvnbiftntem,  & imemfermitinm^eiiemfif^  Irrin  lon^e  prallntJkiityt,  Hnetmim in  comugin 

eentia  illos  in  hnnc  immerftt  perniciem^pulchri-  fj>eBandum  r/?,  maxime  Vt  ftccaturtt  rfu^iamu*^ 

tmde  nf^eSIut ,  &  fcortattoms ,    tntemprraKtia  vt  immmlui  Jimus  n  feertntionibns :  tn  hec  qmnr 

m  »een£o fntt,  &  nequt  boe  eemtem*  ndditifumf*  rwndm pmi  mmptia,  vt  ndviimm fm^dmemdnm 

J^mmjiHi^i.vxefftdt$m»dmijfnmtl^m»  nnt^iUxttit^Qmnditmdetxiimjmmm^^tnlit 

•  ;    ■      •  i  '/>  f^fir 
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^•nfd  ctnti^eritjcum  reuetentU  not  dd  t  emftri- 
t*4tmy&  fvhAttttem  ndi^,C9rfwit  eahm  fett' 
•krkud»  mfieeniunlUm  hdbeat  viftnttm  animi, 
fottrit,  qmdem  mMritnm  TftjMedidecem  tmt  vi- 
linti^t  rtgmtdvt  dkt  tdftri ,  fd  iMdtm  vtm  n«» 
•kMMte  vlieriM,  cfntd  inctntinttm  ithd  etmorU 
vtnefcMt  deteH*  malitta.  yit<]H*  dHtmi  foUent 
fttUhrttitdtnt,qM0  matu  temforu  proctJjH  ^enc 
w0ftMem  /mtm  dfff$ftutt,  Mgriwifitmm  vnm 


tmttritormm  feei0rtJtHfllS$f^jMd4,(Sr^^ 
mttins  tnn4fci$iirimeii»Uwtltl,0nmefiiifrigtmitt 

e.xuUt,  &  (ic  dmtntivxortm  nt  in  mtrttm  ^ni' 
dem  xentt  voluftMymft  Itgttimdyin  mtntnttAm»» 
ntm  frefriit^&  ftr  fudtenittm  cdfttntifiutHm 
caUnit  nmmtnii  ,  cniumnfptciu,  &  benettolen^ 
ti*  inttr  eoniniei  ft  jerfetit*  ,  &  fdcilmt 
ttdminifiititmr  res  d»mtSttc4,  £c  hacc  dc  hoc  li« 
hra 


D  B 


CAVSA  EFFICIENTI 

MATRIMONIL 

I  D  E  S 

DE   CONSENSV  ABSOLVTO- 
SECVNDVM  SE 

LIBER  SECVNDVS. 

§xplicataiam  efimia  matrimonij^lsf  quatems  contraSfui ,  isf  quatenus fdcrammtifm 
efi,  expltcemus  oportet  eius^vt  contraSlus  esl,caujam  ejjicientem ,  hoc  ejl,  cotifenfum. 
In  quo argummto multa fmt dijfialia ,  ^ explicatu  digna.  Cum^  confenjus  iHe  de^ 
heat  exprimi  exterius,  explicabmus  etiam  qmbusfgms  nkinijdtandus  Jit^  tam  jMO 
ab  rjfo  comrabaue^jftamabalus^  fii  eius  "pice  contraimnt. 

CAFVTPaiMVM 

AimdHrimomHm  non  retjpmparmmconfinjimg 
fedfilim^  cmtTdmentmm. 


PRtftnitnr  ^nod  txflicnndmm  ejl^,u 
Tofi  Tridentinmm  vnkn  mmtrtnKtnik  flRnfm 
fine  conftH/m  fnrentnm^mMm  tp^a . 

tdnttTridentinnm  mnlto  tempore  vttlnife  etidm 
ccrtHm^nHm.i.  Frobdtnr  t.x  NtcoUo  J.Inno- 
ntnti»  Iii,Lmei0ni.&Cnntilm  Cntnnitnf, 
nnmu^. 

AnttnHtori  inrt  EccltfttSiico  vnlnijft  ^ntrmtt- 
dam  fententid  elijed  offoftn  veriw,  Ft^m- 
tnrprimo  cx  Etf4rifi»ftnmj^,ixCencili»  C#- 

ltnttnfi^n.6,  retfeitmr interfnuui*  Bellttrmi^ 
nttnum.f. 


gnmdm  vft  ttnftnm  rnnfiietmdimemfiiife  dfmdL 

jifricanot  ex  Tcrtulhane,  nnm.S.  *fHd  Grticot 
ex  Bttfltt^nmmer.sf,  &  'ZlModer»  Rnlfimtmr^ 
nmm.io, 

idtm  ttmfnn  Mnf^  im  Itntm  rtceftmm  wri} 

prehdtur.nMm.ix. 
y trofimile  Ju  tnnc  vfnreeeftHm  ex  dnehm  ,  ««• 

«er.ii.  ^ 

rttione  tnlt  mntrHmnmhmf  dienrtiiir  «#- 

tHntttrtnm.j^. 
Vtilde  lutne  fenitntinm  ditJttrt  eb  hnretie»ntm' 

notiri  ttmporit  errereyH.i^. 
Inre  nuili  fUU  emtnrifttttt  Itenigg  lUftimfat» 

fnretunm  coufenjm/i.i^, 

Imn 
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De  confenfli  abfoluto.  6i 

Um  einili  filsjt  miMeifttu  Ueuijpe  nttptiM  Jiue  antc  Tridentinum  valuiflc  matrlmoftlum  filii 

-fartntHmetnfenfit^itm.i^,  familias^iamififcio  velinuito  patrc.  Probot'^ 

Jnre  ciHtlt  prohthtrjf  nnftiM  filiii familiM  (ine  prim5  decrctum  Nicolai  I.ad  conf  Bulg.  cap. 

fOH fenfn  f*trts^H(  etHt.  in  CHtm poteliMe  efi.  5.&  cft  tCXlUS  in  cap.Ar^M/,  27.  quaji.  2.  Sh/. 

itttmt6,&fiiieeMifeBfiieitu,iitemiMS  feteffn'  Jicit  feeiuidMm  Ugts  fetm  eermm  ceHfinfm  ,  de 

tem  erjt  recHfatHt.n.  1 7.  <jHorHm  cemSaitHiitHt  Hgittut,^ eenftnfiitji im  . 

£xplicatHr  textm  in  i.^ttefettm  exdiies,  D.  de  nHptnt folHtforte  defHertt,  catera  omnia  etiAm  ip  • 

ritM  lM(^4M9».l8.  fi  coitH  ceUirat* frH/}raniHr.iicd  hoc  Nicolai  tC- 

J>iferimem  m  emiii  imermefetii,&  neftit  mm-  ftimonium  non  vidcmr  yndcquaquefirmnm 

ftidt,nHm  ip.  Duarcno,qui  cxiftimat  ca  voccJoIm  coHfenfHt, 

Sfeeitlit  dtfpojnto  tnrts  cimiUs  ia  nHptiis  fUia*  cxdudiconoibitum^uafidicatnoncflcncccf: 

ntm^m.v>.    .  lariumconcubimm,,led€onihiitmi.AtqutcU'* 

Iure ciatli  m  trnmonia  filij  f.tms!,M  Jim p.ire».  quj  attcntc  legcrit ,  vidcbit  cxdudi  toiam  fo- 

tnm  cenfenfH  nHlUfuip  vertor  ofmo,  oHma-  Jcmnitatcm  nuptialcm,a!iorumque  conlcnftini 

cimitamcncuninoncxclufiirjt,  cum  dclbo- 

£m  eftnie  vtreante  copnUmut  pofl,  neuftu^e  ialibnsagebac,  &  quamvis  poftca  memmerit 

diJfofHia  parentib:ujtd  v<t!ui!j>,H.ti.  concubinis,  at  idco  clt ,  qiiia  dixit ,  doficicntc 

rmdteatHr  ea  ctHtltt  dijpyfitto  a  refrthenftene  confcnrucomrahcntiunUfurtrarionuiu,etjic 

CtiiHc^,&  Gothephredi,nHm.2j.  ficoicusintenienit,idqucprobatexCliiylafli^ 

JnnonnMl!:s  cjfibHt  ticuij];  eoiem  furr  riuili  fi-  mi  tcltimonio. 

iittnon  emancifatts  nniertjine  (QnfenfHfd'  4.  Probatfccundo  Innoccntius  III.  incip; 
r«rm»,ir.2f .  TmnfntternitdUtt  de  JponfabbHs,  Etiam  tcftinio- 

A cenfeufit  parentis  vel  eim  wmfte  im  lueftim  mm  Iniiocenti j  cncnurc  conatur  Duarcnus, 

eenfeniHjiAi  ,&filiot§3e  ee ttmfeTt  etueef»  expendit  cnim  d^ctum  fuilTc  .ib  Innoccntio,' 

teslegitimos,n.i^.  mairimoniuni  contrahi  pcr lcgitmium  viri,8c 

SidtlatH  hac  emnin  le^km  Eeelejttfli€it ,  f  «ijMf  mttlfer»  oonrenso,legttimum  inaua,id  eft,tt]^ 

JlHnd»mtnh*cre,nHm.z6.  qui  Icgibus,quacdcparcntura  Comcnfii,aIii^ue 

feecare  tctbaltter  fiiios  conirabentes  matrimo^  latirunt.non  rcpiK^nct.Scdfruftralaborarile- 

nium  ftne  parentHm  confeufH ,  nifi  tnfia  canfa  sitimum  Innoccntius  vocat^ui  lcgibus  Ecde- 

exeHftntur,n.ij.  itaftici$,qust  has  antillaspcrfonas  i  nhabilcs  ad 

Feccare prxLit os  f.iuentet  mtttrimonio filiorum  coniugia  rcddunt,non  repuqnat ,  quafi  nullus 

contrabendo  jme parentmmeenftnfHf  cum ftif  fitconVcnfus,fipcrfonzfint  inhabilcs.  Probat 

feeeiint,niim.iS.  tertiaLociasIILin  epiftolaad  Bdrgeiilem  E- 

jHfiiueJJe  le^:  !  irnponentes  poenam  filiit  nubenti.  pifcnpum  in  capit.cum  canfa^e  Raptoribus.^lirn  , 

buscentra  rattonabitcm  parentHm  volnnta-  nic  non  habuit,quiddiccrctl>uarcnus,nili  nont 

temverier9pinieefi,n.ip.prehatnr/i.nu^o.  iatisfibi  »^uam  vidcri  dccifionem  Pontilicis, 

quafi  mitior.&iuftiorfit  Gcnciutum,autWi-' 

EVgcniiis  IV.  in        citato  dccreto  dc  fa-  tembergcnfium  hjrcticadccilio.Dcniqucpro»" 

cramcncis  poft  Concilium  FJorcntiiimn,  bat  Concilium  ColonicnfcfubPauloj.part  7. 

dtm  ageretde conienfii  macfimoni),  dfxit can-  cap.^  3 .  Moguntinum  fiib  eodero  i n  decrecisfr  ^ 

lam  emcientem  marrlmonij  eficconfcnfum  dcicap.jtf.&jy.Tota  crgodifficultas  eft»ana- 

mutuum,  pcr  vcrba  rcguiariter  cxprcfium ,  in  liquo  tcmporc  fiicrint  irrita.  Diccndum  priiK, 

J|uorum  cxpofittonc  vcrborum  ifte  fccundus  quid  habcat  ius  Hcdcfiafticum  ,  dcinde  ^uid 

iber  vcri^imr.  Vidcndumantem  inpnmi^  *  hjbueritiiisQiiile. 
cuius  dcbcat  cftc  confcnfus ,  an  contrahcnbs 
matrimonium ,  an  ctiam  parenmm ,  vel  alto*- 

riim,quu  contraheiMfo  matrinKmio  deto  -      Qmd  dicendum  iurcvtteri 

a.  *In  qua  difficulratc  illud  in  pnmis  cermra  EcckfiofitCO.  $.1. 

valcrc  poft  Tridcntinum,niatrinionium  filiis  ' 

contradum  non  cxpcdato  parennmi  oonlen-  £tqnidemiiareCanonico,&£ccIefiai& 

fujidque  conftat  cx  Scfiion.i^.cip.vnicodc  re-  co  femper  vaUiifle  ca  matrimonia  docet  Co- 

fbrmat.matrnnoni j.vbi  h£c  habct;  Tametjidu»  uarruuus  pan.a.de  macrimonio,caj^j./.8.n.i. 

titnmkem  nen  efi  eUmde^imt  mntrimenitt  Hher^  &  ali  j  frcquenten  &  iore  eciam  dniu  vakriflb 

tmtrahentiu  confenfH faQa  rata^ vera  effe  matri^  docct  ibidcmj,  &  lacobus  Cubci U5 1  ib. 3  .obfcr- 

monia,cfHridtH  Ecclefia  tua  irrita  nonfecit,^ pro.  uat.cap.s.Conn.mus  lib.8.commenLC.4JiU.4i. 

inde  ture damnandi  fum  ilti  ,prout  tet  fanfla  Sj'  Pichardus  laslit.  'de  inefficufo  tefiameme ,  / M 

ntebu mkeneate  damKat,  ^ui  ta  wret »  (f  rmmefi  PtouinciaHjn'iU  At quod attincC ad  ius  Ecde- 

iie^aHt.  ^uique  f.ils'r^  ii^lrm.inr  matrimonia  a  fitiit  fiafticum  fcmpcr  mihi pcrfiiafi  matrimonia^fi- 

famitias  fine  parentHm  confenjH  contntfla  trrita,  \\\  £amiUas  fiae parentum  conleniu  fuifife  irrita 

efe  ,cf  paremetrnutveiirritafacere  fofe.  Hiec  primis  Ecclcfiat  tempofibw.  Idqneconftatiff 

ibi.  primisex  Euarifti  dccrctoinf«^.4/*f*r,  30.^.5. 

a.  Deiode  cCRnm»  mullD  cuamteiDpore  aimhxcSmYCxbi^eiheri^imtmtJmapa^ 


lyiii. 


Liber  Secandus. 


mi«v  MeetfhMm^H  f4niHiAf9fi9lk',9&nmj^fme'  tur  pro  legitimo,  diin  pbnfccOftftct  EoarHhag 

geffiritiu  tradirum  muenimm  ,  Wf »  fit  ctnmgmm  l(X]ui  etiam  in  foro  aniiruc ,  cum  dicat  non  cSc 

mifi  »k hu^m  fkpcrtffamfeemmum  deminmtione  coiiiugia,  icd  adultcna « vcl iornicationcs,  ihi- 

hiktrt  v$ditmr,&  m  ^ttikm  taftt^W  vx*r  fet»-  pfa,  &  coiKtibeniia  ,  ctiamii  voluntts  propria 

turt^euibter  frtfumft*  n»n  cQniM^i*,fed ^UmI-  contrahentium  acccflcrit.Addc quia  vcl  F.cclc- 

ttrid,vtle etmhernnitMttfimfrM,  tut  femieMienet  i^»  ica  ludjcabat  jllcgicunum,  vt fcpararcCa  £c 

fotim ,  (^uam  tegitimtt  cttimii*  tffe  m§»  im^Uf  ccMitnJiendf  alits  ucentiani  cooccderet.  Ac 

tmr,etidmfiv»liimtat  frefris  Imffrmpuunt.  Quid  Cc,atit  irr  run^  prorfus  illud  matrimonium  ©• 

ifto  teftimonio  cKirius?  Apcrte  dicitconiin^ifi  rat,&:  ludicibac  Lcckiia.aut  multis aduUcriis 

non  lcgitimc  contraduni,  Sc  finc  parcmum  occaConcm  Drarbcret  tcclcik  iudjcium.Qupd 

CDiifbfWi  effc  fluj  rum,coiitii»emium, fbrnica-  n«i  f«:|ianibat  liccontrahcntes :  in  quo  crgo 

tioncmve;  idditque  id  ita  clTe,  ctiam  fi  volut.is  illepjtimum  ludicabatur.-His  oddcndrm  ,  quod 

conirahcnus  adlucnt.  Quamvis cmra  Graua*  tuanilus  docct ;  hanc  non  clic nouara  conlti* 

nus  iniha Dccrctomm  coUeAiofiein  dia. Mf.  tutionem,  icd  antiquam  k Saoftii  PUnbis» 

^liter,  &  in  Dccrctalibus  Pontificiis  nunc  cxcu-  Apolloljs  dcnuatam. 

Cs  habcatur,  nrfi  volnntatprofrta  fit-;rar.x;a  fme-  8.  Eandcoi  oonftitutioncm  viii  roceptam 

riti  anamen  idcb  ab  illis,  ettnmfi ,  niur.iuun  cft  pcrmulta  ficcda  in  Eoclciia  apud  nonnuUas 

ilketfi,  quia  abfurdam  fcntentiam  illodccreto  Proiuncias  dubiiarc  non  potclt ,  qui  aliqi 


contincri  cxiftimabant,  ciim cadem  fcntcntia  i^""'^ hcclenartici  cognitioncm habucrit.  Tcr- 
plurimis  ali  is  tcllimoniis  roborctur,qu5  llatim    uiUunus,  Atncanus,&:  ipfc  Iib.a.ad  vxorcm  Cf. 


^          QuaremcntbexTCtnftocodiceAnto-  yttdt  fmffeimm  md  em^rrmtdmm  felieitiitttm  tim 

nius  Contius  Icgit ,  ctmmf!  votuntM propria  Juf.  matrmenij ,  ^nod  Ecclef*  conciliet ,  eenfirmmt 

fragtHertt.cmxiC  lcAio  probanda,  &:  rennrnda.  *^^f  *** » ^  ekfifftMmm  Auielt  rtMmntismt ,  p4utr 

^iam  ii  Jta  fcnpfit  Euariihis ,  vt  in  v  ulgat is  co-  Utet.  Rtm  itt^tit  •* ttrriifimt  etmfettfm 

dfcibusnunc  legitiir,qiiidopaifoCTcrbis  cxag-  ftrentnmfiltj  rcne.etimre  mmkem, 

gcraffe  voluntatemparcnnim,  eamque  folcm*  9-  Scd  &  apudGrax'os  Bafilij  tcmpore  ea 

niutcm  in  ni^tus  iiliorum  dciidcrari,li  corum  kgcm  obtinuiiicdignoici  poteil  cx  cius  Epi- 

IblatandemTolantasfiifficeR^nl  GraCiano  -  ^olaadAmpliiIocliiumcap.38./'«r//«,9«jfr«. 

rcfiertur?  ^ <*' fcnttntiam  forr.icatorei  ficmttt  ftemt^ 

6,  Prxterca  oftcndo  fenfiffe  Eiiarifhimca  ^tfonctU^tu  p*remd>m ,  vtdetmr  rtt  nmedmmt 

matrimonia  finc  iUa  roIcmnitate,&  parcnmra  *eciferejid  non  frtfimm  tdetmmmniontm  reffd' 

COsiienru  fuiffc  irritaexTOlhis  Concilii  Colo-  tmdntnr.ftdtrienmiefMmientur.  Que  autemfia- 

cienfis  fub  Paulo  j.part.y.  ca.43.  Optandmm  vt  filius  habet  can.42.  ciufdcm  cpiltoLr.eius  no- 

enHOH  EmnrifttPontifictf  a  eemermU  Ctmeilto  rem«'  icntcntiam  eyplicafaunt:  f^ua  fnt  hii ,  mei 

Httmr/ttkmtmr^  illm  eUmJtfiimm  mtMfkmtmis^ijmtt  ^t't  fttnatem ,  fimmt  mmrtmetmutjmnt  jir- 

immitit  fMrtnttbnt ,  & profin^mit  ttimtritfttim,  nicationci.Nir^He  crgo  vimtnte patre,  necDemi' 

^mam  Deicamfacontrahmntmr.Imterem  vero,dmm  *  jf*»  conmemmm,  fitnt  a^  accmjatiene  //- 

SccUfia  dehoe  froff>teitJtn»it  irrita,  frohthitm  tlrttmMiteetmim^it Dtmimianmmtrint,tnnc tmm 

faUem  fnt,  Htc  ibi ,  Inquiro  ergo,  (juid  ftatuil  Mtifisfirmitatcm  conimgimmMxc  IJaniius, 

Canon  Fuarifti?Si  cnim  prohibuit lolum cla-  .  'o*  ScdaudumusThcodorum  BalDrronem 

dcilina  couiugia ,  U  iinc  parentum  celcbrata  ^  commcctano  cius  cpiftola:ad  Canoncm  38. 
confenfiiicur  optat  Coocilian ,  n  renoiKiuf 

oftcndont  cnim  qut  illelcribit  Etiarifti  deae- 

illc  Canon ,  cum  ab  Euarifto  ad  noftra vf<pc  vfti  etiam  ,  &  moribus  Grzconimrecci^ 

tepora  inniuncne  extiterint  legcs,quibus  pro-  ^xm»  Pntllai  iuqmit  hie  Sanam  Pattr ,  em  tpim 

hibita  mattimonta  ctanddliha,  vt  referam  I.5.  A"'    fttfiatt  fmnmttmi  afftlUt .  Dieit  trgm 

cap.t.£tabEccIcfiaTniuerfah  ftatutu  id  fuent  1fo^fi*i»<niiufiitlUfnidtmtftiffii  fiuimm— 

non  femel  ab  Hormifda.Alexand.III.  8c  Con-  fratirfmormm farentnm fententiam  ,  &  ah 

Ciho  Latcrancnii  fub  Innoccntio  III?  Igitur  '^'^  vttimm  iiUt  aUatmm fit ;  ettamfi  miatrimemi* 

Canon  illc  Euarifti.qucm  renouarecupitCao-  -rTnrtrff f  vfiimtmi .  mmimtmimm  jiij ,  jju 


ciliumColonienfc,  Ji;rirabat  finc  dubiociuf-  'fi'"p»rentiipotefiate,Homfoffieenfifiert^mtfet»  \ 

modiconiugia.IdemquccxrcniiiCoIonienfts  termav»lmntate,Sm4imemfarentetiffarmmeitre'  I 

Condlii  apertiflimfc  OMmtnctl»  illa  vltima  mmeiliatifmetimt^ememmttmu^trihmetbmkitmrt 

yerfaa;  Jmterim,  dmm  Eeeltfia  de  beekfrt^it,  fi  volmertni,eiret  illa  roiitme  videtmr  riwmdimm  e^ 

n en  irrita,  frohthita  faltem  fnt.  Ergo  imta  eiTe  ferri  Qmed  entm  ah  tnitii  malefuni  eft  ,farentm 

volebat ,  Ccut  fuerunt  Luanfti  tcmporc ,  cuius  fofiea  eonfenfm  reforare  videtmr  vt formieatie  im 

dccrcnim  rcnouan  cupii  h  Concilio  Gencrali.  mmtrimMmimm  dedmeatmrjedtm  mtm  */? fiatim  md 

7.  Non  trgb  Bellarminus  lib.i.  dematri-  eommnnionem  acaptendafedpofi  triimmimmt,  Ttfm 

inoniO;^0.&  communita  Scholaftici  Eua-  faOiante jpeciem  hoe  m  loco  ^dueru  raptam  effe 

nftumrectemt^rpretumir,  diimdicuntide6  fti*Uam.tx  joMimeap.is  ex  4itti didiet/H^mmU 

jcgitimum  m.itnmonium  appcllaffc,  in quo il-  fintftmfmamfmtritlimtemmfmtllmvtatmiimm 

Uommarcpcrmntur,nonquia,  fialias  Jcfint,  eamtlimttjmmeti^J&matrimTnimm^ZStm^ 

iniUlim <C imialidum fit,  ouia in foro ejttcrno.  hahet imfetefiate^mfemtiamt:ftdp»n!^mamaeft 

m  9IX>  deocadtllinniiidlGaiiir,  aon Jiabe».  m  fettfiate, mtm  rmfttm  emm  tntitlltfimfrnm  iL 
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tnlk^ui.  TfoftertA  tnim  (iipiait  et^fmfi^ 

cir,Tt  a  chIj^a  rrmcfnm  ftt  contuyum-.hir  autem 
vt  miht  videtitr^locitmhabtttt  fqHanJofi/o  con- 
fcit0  cottfip^Mt  mitrim»»kimJigiUt  tutttt»,^no- 
nttm  fit  enmfiicrit  benedtHimUf^Htimnu  paretet 
co»fentiAHt,iton  fiei  nuurimeninm  cHrn  /.tcrti  bt- 
Htdiciiotte,  ne  fitrti  pLenitentix  annt  cxpletifHi- 
tbU^ftA  Eftfcof*  pr»  fitotirbitrdt»  ad  breniitt 
.iemftitreda^i /«f.F.  qiiibus  conlbt  m  primis  il- 
.Iklacculisapud  Gi^os  parcntum  conlcniuin 
requifitttm  ad  inatninoniuin  fiii) ,  ncc  valuifrc 
fineillo.  Dcindc  cti.im  fincbcncd  AioncEc- 
clcfiaflica,&:  lcgitmut  Fcclc  fi.v  riru  nullacxti- 
tiflcBallbmon  j>tcniporibus.ipud  Gracos,  \t 
conftiniencEuar>lUn.Vmimquc  magis  intelli- 

giujr  cx  his  qiiefilbiungit.r«w  emn:  lfctiedif!io, 
qnx  cenfiiiere  non  forerat  in  impHbere  pnei- 

.  ityfdii*  ejfet,  &  if  matrimuwittfUtr  htmediSi^^ 
tnmonto  iHnili  effent^ndfitiim  efi,  itn  tini  ex  eit 
nafcHntHrfint girmtint,«t  lcgtttmt.Dtctbit  enim 

.  nonuHlii ,  ^MOU  quo  ntjm  m,ttrimoniHm  ab  ttnti» 

■tfnten^Rit  profterpnetU  Uu^erttue^tuttm- 

.teif}  ah  itiinc  ni^n  (onfifrHiit^ex  lii  ^HX  pofic*  ene- 
niiittt,Hon  coiuiaIi fHnt,qHcmadmodHm  lex  dieit 

.ttectjjario,  ntfi  ftat  ftenndtibentdi&ie^etnt  iegt- 
time  coniunUos  dixerit  tjnifpt4m,boc  iffitm  ati- 
temettam  debtrefuri  ditebant  m  fiiia  familiM, 

■4]ita  prater  Patrn  fetittntiam  bcn:di£ia  eti  ,  tn/i- 
iicntes,^n»detiamfi pofiea  cenfinfirit,  tpti  lilnm 
,  habei  in  poteUate.tio  t  orfifat  rKatrimoniitm,  nt/t 
etiam fiat  btnedttlto.  AJacaritej  antim  Dommi 
CetifiStini  Nieenm  ebeehu  ijniiem  in  fihtfami- 
liM.nen  r^tjHirificnndam  beuediiiionem^ropte- 
tenfnedftliHS  perfona  fcilicet  fatris  ctntemptns 
h^erttenerit u per confenfnmnn^putaius fit.Jn 
ttttfiAere  antem  vb^  fietindamfitri  benedUito- 
neM,^noi  iHS  eommune  contrtf/;! 't,     tiihili  ba- 

.  bitnm  fir,(2-  non  aiittr  ti  rtmtdtit  a\\<rri,nifi  fefi 
ftrt&ienem,  ^oi  mibi  nen  vH^nr  praptakem 
mdtflionis  rtHcreHtiam.Ha^tctmi fiauiuDOIl.Et 
lib.i.iuris  orictalis  circi  fincm  exlbt  vna  con- 
ilitutio  Pacriarchalis  Conaancinopoliram  Pa- 
triarchf ,  dc  hypothcfi  propofita  nuptiaru  ini- 
tanimciim  Mitza  filio  Eomby"^:  con<]ucrcntis 
abAndiimiofiliocuiutdaLconis,  nuUoprKce- 

•  deme  vel  leouto  oonfenfii  Bomb)  Ix  patris:  fh- 
tuiturquc  cas  nuptias  nulLis  clfc .  vtporc  fa^s 
iinccojill-niu  patcrnocum  film  n.  i  ore  ^j.an- 
OOnim,  fcparandalquc  vcluti  ncnciilicrcntcs^ 
fixmatione. 

II.  PropetcmporaR;ifilij  idcm  inlt.ilr.i  re- 
^ptum  conilatcx  Ambrofio  incip.  JJoneran- 
>«r,32.qua:ft,s.  ibt,  ne»  efi  tmn  vitgtnalu pnde. 
rij  eitgere  maritnm.Et  ctiam  ibt, eiciiiettem  ma- 
ritt  fartmibnj  defetat.  Lt  ctiam  jfci ,  fleflienem 
mnritifnrentHmtdeferat,  Vcl\  Amur  Lco  i.e- 
piil.93JubetarGap.Ar«it  om»it.yt,q.i.\bi.paier- 
no  crbitria  vins  iunfla  carent  culpa.  Adliuc 
muUo  poil  Leoncml.idcm  in  vfii  fuiflcprtjbat 
idlinionium  Horroiliie  Fa^  caf.tHa^Smnffi- 
^  tat  11.  ^H^fiiettt  7.  inquk  cnim.  THajanl.i  at 
rcquifHit  i  nobijfrater  vcntrnnde  ifilto  adnito, 
qnemftuer  ttufrimitkmeeittrtdHre  vnlt,ffine 


voUitate  filij  tnbikiftiem^efi:  Ad^tteddieimme 

fi  aliqno  modo  non  confentit  filiut ,  ficrinon poffe. 
Pptefi  amtem  de  filto  uondum  adnlte^  cmm  volit' 
tttt  mentlmm  difcermi  fote/f^^ater  emm,  cmi  vmk ,  Mk 
IHMrimoniifm  tradere,ftpefi^iijm  fliHtfentme- 
rk  ad  perf\nam  atatim  omnino  ohferuare ,  et  ad-y 
imflere  dtbtt.  Hac  omnibtu  ortljodexe  fidei  ftnei' 
mttt^  omntbut  tenenda  mandamm,  Hzchabet 
Hormifdasin  cpifl.ad  Lufcbium  ,  &  habentur 
ccuQicap.J^  cfe/foufat.tmpnbX<d  Gloflanon 
difiifig|ie»ea,qi»recentiori  iorc,&:  quzanti- 
quo  conftituta  funt.illiid  ohftrHare,  a-  adtmplj- 
redebri,  dc  dcbito  honcftatis  intcrprctatur  no 
nccctlltatis.  Scd  non  admittunt  hac  intcrprcca- 
tionem  illaiextu':  verba,  omnimedeitettubmfle' 
rf,qua:  non  confilium;kd  pr.tccptum  dcnotant 
itcm  jlla  poitrcmatti^cr  optntbHs  onhodoxafidei 
fimrimns,<-r  tenenda  mamdttmmt.  Qutbiis  etiam 
rcfcUitur  id,quod  dixit  Couarruuias  2.partede 
matrimonio,c.ipit.3./.8.  numer.2.in  finc,  quia 
honcfhimcfc  fiiio  cxpcdare  voluntatcm  pa- 
rentisftextuscnim  verba  non  tantum  indicant 
honcltatciTijfcd  ctiam  nccc  flitatcm.  Idcm  ci- 
iam  indicarc  videtur  poic  Hurmifdam  Pcia- 
gius,&habeturcap.vnico  32. ijuxft.j.  Patrem 
fHella  Eceleff&noflra  famnlum.  jiuum  vero  e- 
ins,iiberitcon/iat  tfienatalihMs,  ctidcb  animagis 
eteUionem  eentnnQioue  utftii,  ijuam  patris  etuSf 
emmtmmUemnde  libermm foteft efe arhitrium*Je^ 
cernimMs  attendt.  Vult  attcndi  aui  liberi  volun- 
tatem,quu  paccr  iiifcruitute  crat.  Fauet  etiam 
adbuc po(t  Pelagium  Tcdecanom  3  capic.ro.  9t 
haberur  cap.fin. ;  1  quzft  2.  ibi ,  T^ec  centra  ve* 
inntatem  parer.tnm  veifuam  cogr.H'tur  maritot 
accifere.Atc[iK  iuxu  hunc  fcnfum  potius,quam 
alium  acccpcrim  cgo  canooemi^.  Cotlcili| 
Aurdiancnfis^-  qui  in  harc  vcrba  conceptus 
cic  QuacHn^He  m^ncipta  [ubjpecte  contugtj  ad 
EeeUfia  tontugtrmt  fepta ,  vt  per  beeendamffofi 
fe  fieri  eenimgium  ,  minime  eit  licentta  eribtmUiir, 
atfue  tatiiconmnfl/o  a  c/ericif  drfenfetur ,  cjuia 
frohatum  e/i  ,vt/ine  /egiiima  traiiitione  coniun- 
ffi  ffe  rtkgienit  erdine  fiattAe  temfere  mb  £b- 
ctefia  commumore  fjpedantur  ,  ne  in  facrii /o- 
eie  imrfi  eoucuhtiu  mijceantur .  De  ^ua  re  decer-  • 
mimms,vt  parenttbui  aut propnit  deminit ,  ftomt 
ratte  pofctt  ftrfonarum  aceeftm  fide  excufati  fiA 
feparatioms  pr9mi('ione  tradantur  ,  poffmodum 
tamen  afarenitbut ,  atifuedomittii  Itbertate  ean* 
t^aft  velmenim,  t.xprofria  v»bmtme  eemimigaii- 
fwr.HaN:  ibi. 

ti,  Ob  parcntum  igiturpoteftatem  ,  & 
rcligionein ,  ob  filiorum  pudorcm ,  &  obfcr- 
uantiam,ob  matrinu>ni|fidem .  &iionefcatcm 
ob  commtincm  bonamque  inftitutx  Rcipubli- 
cx  rationem  ,  ulem  confcnlum  non  tolum 
defideranmt .  fed  acegenmt  Ecclefic  Patiw.* 
Ncquc  id  mirum  alicui  vidcri  debet,  fiad- 
ucnatduo.  Pnmum  cft.oiim  ctiam  paren- 
tes  filios  tradcrcfohtos  rcligioni ,  p.itcrna 
dcuocione  religiafos  cffici ,  quod  latc:  oitcn- 
dam  librofcprimoc.ip  quinto.  Deinde  Epiico- 
poi  ohm  in  luis  Lcclcliis  impedimeota  con- 
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iKmi£Rripromexpedireiiidkabafit,cutnpofle       17.  Tertwdiooiureciatliflofitafmiindefl- 

▼numqucnquc  corum  in  fua  Fcclcfia,  qiiod    dcrari  in  nuptiis  filij  familijs  voluntatcm co» 

Pontifcx  in  lota,  qvioad  mulca  quidcm  verum  nim^  quonun potdlatc  trat,fcd  cuam  eius^ia  . 
GbSc  reccpturo  apud  Do^torcs ,  de  quo  infraL 

7XSip«i*Itai)ucI(^cm  illamEuariAi,  fi non  re-  PJt ji4tMbom.de  qtaiflfira.  Vndei)ep05,qui 
ccpitrniucrlalis  i  cclJia,  ( quod tamcn fccus  in  potcflateauicrat,eTConfenftictiampatri% 
fe  haisct )  aliquo  cnim  tcmporc  etiam  m  vm-    in  cuiu&  potcliatc  non  crat,  nubcre  debebat;  fa> 

nerilali  -Ecdefiaobfeniatamfiiiirelupraoflen-  tis  caim  eft,quod  fpes  fit fore  illum  aliquand» 
d)mus;rcccpen.mr  tamcn  m  fuis  Ecckliis  non-  cum  cmnibus  fuis  libcns  111  patris  potdbte.ld» 
nulb  t  pilcopi,&  approbanmc ,  Yt  cx  diAa non    quc  iatts  probac  textus  la  UrttttHe  i6,D.dt  rim 

obicure  conibt.  tumupi^nm.Neftivxtrtmdntnti^  ^fitiMf 

13.  Sed  quomodo  vo!Hntarium  matrimo-  cpn/eHttredeba  ^  Kififip*terfMreret,tunccntia 
nium  fitjCum  habcat  rcgula  :  y tlU  enm  n»n  W-  aiii  voluntas  faiis  crat,  /./ nef$s  g.  d:  ntu  nuft, 
den^^itt  obfr^unurtmftrtoveidQminiL/^D.de     Idqucjurcoptimoconftitutum  dl,  maximce» 

r^Mtrit,  At  Celfiis  filiam  £imilias  k  ptrc  coa<  nim  nottra  intercfl .  qua  ex  vxore  nobis  filq 
fium  vxorcm  ducerc,  quam  non  duxilTct,fi  lui    gcncrcntur,qui nominis  nollri/anguinis^6(fii* 

arbitri)  fuilicc,  icnbit  voiujiTe  Tidcri  matruno-  taihx  hacredcs  facur i  fint,&  foccciTorcs. 
ntum  cooMcteJfifMtr  D,  ir  ritm  umpt.  £t  li-       18.  (^re  hiic  difpofitioni  non  obAattev* 
ne  reuerentia  piatris  facic,  vt  vohiiflc  vidcatur.    tus  in  1./  ne^ctem  ex-^h»  3.  D.eodem.  Nam  ibi 
Scd  dc  hoc  cgo  latc  lib.  4.  vidc  intcrim  Cuia^    fcrmo crt  dc nuptiis  intcr  duos  confcbrinos,  in 

tiuni  hb.  I  <5.obl'cruat.cap.vltimo.      ^  quibus  lantum  aui  conlcnius  rcqnirjiur.  lam  c- 

i4.Idautcm  quodhaAeiiiisadfeftiimus  val«  nim  ibi  mamfcilumdl^quis  chgaairfiicoe£R)r 
dc  diftat  ab  hircticorum  noftri  temporis  fcn-    Sc  hzrcsjdiipofitionutcm  d;rt./.<«  r^tttne,  jn» 

t?ncia.lUi  cnini  obftjjucc  dcfcndont  nunc  non  ccUigcndacit,  quando  uuptiz  cumcxtranea 

valere,  &  patribus  eam  eilc  poceftatem ,  n  ir»  celebrantur,qnam  probari  cttam  i  patrc,in  cd- 
ritarc poflint,  quod f -.liilTimum  cft.Solais cnim    ius  nomcn  & familiam  tranfir  a-quum  cft.  Al- 

Ecclciiz  id  cila;  lanmmquc  conccndimus £c-  quc iunc  intcrprctandi  rationcm ,  quam  pro- 

defiam  id  aliquo  cempore  coaflmnflfe •  quani-  bo,tradit  Glolia  ind.lf  nefoteut ,     &  luhui 

Tis  mulus  poilca  kgibus  Eod«fiaflicis  abro*  Padusccnt.fqii«(l48.  Nonercbmihiproba- 

2^Kiimflient.Atqae  fiiBcdieinre  canonino.  tur  alia  intcrprctatio  gloflx  ibidcm,  quar  dicit;  . 

'  ideb  in  didtli)on  rcqui  r  1  confcnfum  patris  fcd 

n^i»;^  //*/-*«V«/«H  iu*-M  aaifluiaiamdefiinftiB,  ftultacert&eadifpofi- 

.  QUfd  diCmdum  lUr$  tio Virct.Quid  miruui,fi  parns  iam  dcfun<^i  no 

CtUtU,  §,Zm  rcquiratur  voluntas ,  ncquc  ctum  patris,  fi  fu- 

rioTus  fit?Nequeetiammihiplaccc,  quodha- 

15.    Qujd  autem  iure  chiili  coofljtutum  bctAntoniusBsberfli|fir.ife«wpr.  principio,^. 

fucrit,inuolumm,&  perplcxum  cft nimis,  qiia-  illationc  -ficilicct iam  non  rcquin  confcnfufn  * 

rc  pcr  partcs  iiia  cxpiicanda rcs  eit  In  pnmis  patns,quia  lam  crat  emancipacus,  &  cxtra  pa-  ' 

'Kjinir  dioo  iure cinui flliv  emaodpatis  licnilfe  triam  poteftatero.  Qujd  enim  reftrt filium  o- 

imc  confcnfu  patris  nuptias  contrahcrc  l.filitu  niancipatum  ciTc  nc  eius  voluntas  rcquiratur? 

enmuctftitMe  25.  D,dt  ruu  nMptiarumJ.^.f.fie-  Q^d  cnim  rcquiratur  non  oritur  ex  co,qi]piI 

'  mnmeifstmi,  DM  htfrmm  p  ejfrf.ctwtrm  ttkmtmt  fit  m  poteflate  vd  non  fit,  fed  qnia  noffcra  in- 

dc  quo  vide  Aldamm  libr.4.  Parergon.cap.3  2.  tetx^qni  ndlr i  fiant  hxrcdes ,  lucccflbrcique 

Cu;at.hDr.3.obferuat.capit.5. Matien^olibr.T.  {anguinis^&familiar,  &bononil9.  Qj^jd 

Gloiia  i4Jiuni.7i.titulo4.1ib.s.nouxcompi-  quoddjxUongcveriusefl. 
'latioois.  Addndeindeittreciaili  diicrlmcn  efle 

\6,  Deindc  iurc  ciuili  ftatutum  eft,ne  filius  intcr  nepotcm  &  neptcm,  nam  ad  nepotis  nu- 

£unilias  contrahcra  finc  patr is  conienfii ,  aut  ptia^  aui ,  &  patris  confcnius  rcquircbamr ,  vt 

'Ciusincuias  pateflsteciitEftliKcaMiiiiiaait  diAamaiAtferoinnepMnuptiitiaiiriimani 

&  vera  fententia,  ne.|uc  qui  contra  (entiunt  il-  confenfiis  fu£Gcc  rc  videtur,  vt  probat  textus  in 

lam  inficiari  poffunt.  Piobat  i.  textusin  l-  Ji  d  l.tn  rMtione,\hi,  Neftu  -vcre  f  nuL'ar,z  olant/u 
D.  dt/foujiiLibUH ffonfdltbm  etium  ttrmm  com^       tmHtritAi dut  fuffutt.  Cuius  diucriic  dilpofi- 

fimfmt  tx^mdus  eft  fui  dtfidtrmiir  im  nmttits.ln  tionts  racionem  eatefle  exiftimanit  Accnrfln^ 

'  cifdcm  autcm  dcfidcrari  parenmm  conlcnfum  quia  mulieris  oportet  accelcrarc  nuptias ,  nt  * 

doca  idem  Pauius,/.}.^  rttu  nufttarum.  Nuf-  cmd  turpe  committat.  Frigida  ratio, & qu; re- 

tidfmJShr»  mii  f«ffmm ,  mifietnftmkmimiimttt  nitationenon  indiger.Peteda  crgo'ratiohm'nt 

^emm*,<fnorHm<inefinttufoteFltuey  dr  f.i.  dtfcriminis  eft  cx  vctuilis  Romanorum  mori- 

tuBit.  de  uuptiis  ,     /.  2.  C.  de  ttuttiiSf  &  Lfivt  bus,quam  tradit  Anton.  Fabcr  infittut.  de  nuf^ 

frofottHi      l.fi  vt  frofonis.j .  eoaem,  Sacis  au*  tiii,  principio  4.  lUationc  i.  &  antc  tradidc  rat 

tem  eracGKiins  patns  confenfus,ideft,quod  Fcrdinandus  de Mend0calibk3.de conf.Con- 

dim  fcirct ,  non  coturadiccret,vt  dciinit  Alcx-  alij  llhbcritani  cap.32.  aa  canon.  5.^.  Lfbcri  c- 

andcr  Iroperator,  in  dJ  fivt  frofouis  j.ibif  co^"  nim^ui  cx  nepotc  dcfccnduntj  &  aui  &  patris 

wintmmftiu  vtHru  9—  tmitrmdixk*  nomenagnationc  6nuli&fequi,  &  oonienare 
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debcbaiir.  Merft5  ergb  aui,&  paremis  corrfcn-  porent  fili j  fyonSsAa  HSbhtn',  team  in  IJ» 

fiisddideratur,cuinacl  Vtrumqactmximeac-  -poteslate  io.de  fponUltbtu.  Quod  quidem  lure 
tincrct, qui  in  familiam  infercrcntur.  At  dcf-  vctcri  Latmorum  linc  caufa ficri  non potcrar, 
ccndcmcs  cx  ncpcc  non  m  patris^  auiquc  tami^  quod  ii  fierct,cx fpooia  dabatur  ac^o  Iicct  lub^ 
liani acnomen  nvuifiiMnc, vc dhri fiipni  Lrxl  ucum poAca  ad  maiorem  matrimonij  Jibena<« 
a.Prznomcn  cnim  antcqium  nuberct ,  virgini  tcm  doccat  Gclliiis  lib.^.nodium  Atticarum  c- 
non  imponcbatur>rcd  nubcns  manti^quod erat  4.  non  autem  poiict  diiToluere ,  ij  ^nOdiuxi^ 
aoc{picbit,fichodieoMbnianir{inlta]ta,maxf«   vilorab  dnsvolttntatemiiiin^  penderec 

Romx.  Qinrc  p.Kris  ncptis  nihil  intcrcrar,  22.  Deniquc  dico>idquomco  iudicio,&  di« 
in  qua  familia  libcros  fuiccptura  crac,vt autcm  ueria  iura  oorapcMiuntur ,  &  Dodorcs  ctiam 
patria  poteilas  conferuaretur ,  iatis  fupcrque  conciliari  nodi&ilepoircnt.Q^muismatrt- 
.  iudicatttro,fi  aoi reqttirerenir*  &  cxpc(ftarctur  monia  iine  Ani , 4(cPatris  voluncateoMundia 
Toluntas.  Atquc  h.inc  iuris  cuijlis  difpcfitio-  nulla  cffcnr  iiirc ciuih,&patcr,  &  auus cas  nu- 
nemfortc  rclpcxit  Pclagius  Pontitcx  in  didl  ptiascontraCtaspoiletdiitolucrCjidquidcman* 
cap.v»<r« ,  32.qu.2.  vbi  ad  ni^tias  analbt  re-  cecopulam  vtnm  erac;attamen  poiilcopnlam 
quiritur  aui  voluntaSjlioecakaeciamntioeX  ncquaquam  diilbhicrc  potcrat,  fui  v;ilcbat  nu- 
textu  colligatur.  Dti«:attamcn ,  nequc  lulta  Txor,  ncque  lulh  £« 

to.  Sm  addendum  in  filiabiB  id  Ipedale    lif  (]uoad  fiiccellionem ,  6c  Inrreditatem  dice> 
JbifC^quod  etiam  fi  nupiiiD;dk*ft  pocna  exccf^    banmr.  Sic  docetWcfcmbcchius  in  Paratl^tis  de 
fiilent  potclbte,  atc.imcn  fi  itcnim  ridns  infra    ritunupt.num.j.  m  iinc , Schnciduumus  mUit. 
a5.annum,ctiam  moriuopatre,  niatris,& con-    rf"M';>f.a.p.num.35.6c  ^tf.hcctibi,  licutinahis 
Ikuguineorum  voluntas defideraca eil.  l.i.ii    cautc legendus fcriptor l»retictts.Duarenus in 
»¥;»f/«,dcpuclIis,/.»M  r  o«/M»L7/o«f  jo.d;  virgi-    hanc  ctiam  fcntcntiam  inclinarc  vidctur  ad 
nibuspubcribus,/./^'^ mris.  C.eodem.Vnde    titulum /oltit^  matumonit ,  dcnuptijscap.5./» 
Auguitinus  epiitol.13   RogdtM  [um ,  inquit,       fequcns  ^Hsfiio^efljcvaxc  quogiie  legendDS,qm]« 
€9nfirm*rem  nMptiM  pnelU.facerem,inqiumjfed    agit  dc  his  >  quz  lurc  Pontiiicio  nouiori  flaniBfl  ■ 
m4ter  puelU  non  Adesi ,  cr  tm  fcu  ad  nttptias  co-    funr,id  infinuar  Pctrus  Grcgor.lib.  g.  Synt.  cap 
jrnbeudat  volitntdtem  ein/  nece£ariam.  Viden-     ^.num.S.Non  valuiilc  ance  confummacionenit 
dus  OiiacJib.  3.obreniatddC.5 .  Pec  GregJib.9.    probant  q  uz  dixi  num.  pfBoedenti.  Inho&e- 
c.j.n.ti.  nimicnluilla  accipio  :  at  poft  coptilam  non 

ai.  Kurfus  dico  iure  ciuili  HttCrimonia^ij    poiTe diiTolui jircbatmiht.Paulus  U.  xJentent, 
'  frmiliasfinepjA^cnm  conftnfneelcbruanni-  '4».i7.&dltexnsin/.i./.Ai»-^*dl»limr««* 
]a  fuiflc.  Com  mimis  hrc  DoAorum  fententia    htbendu^  ibi :  Si  t\nis ftluim  fmam^qnd  mibi  nmfts 
eft ,  quam  docct  intcr  alios  Pctrus  Gregor.in  ttidM^trt^vel txbiberi fibi dejideret,  am 

lib.p.Synt.c.ip  j.num.io.  &probattexn«in/.  euUurfmintereUSmm  txceptitdsndaJit  Jif^rth 
^MrttnnuptntrHm,  Nmf»idfnjShr$tu»  ftf  Mtnconcordans  matrimoniHmfftrtk  &  idurig 
fHntyHiJi  cenfcnttaHt  omnes,<jHi  coeHnt,<}Mortfmi^  fitbmxHmvelit  dijjolHere.  Et  ccrto  inre  vtimttr, 
fntinfotejiate.  ScdnonnulIi,<]uiconccndimc  ^Emx^  coocordHntut  mHtr$monia  inrt  Htrim 
adhnc  inre  ciuiU  valttiffe  matrimonfumfine    ftttfintittmitmt^^iHfifmmtm  jktrltmU^tt$*  ' 

Sarcntum  confcnfij  ,  reipondenc  tcxtum  in     dum  vt  fMrif&fiutdeatHr,ne  tuerbe  fatriam  ft» 
id.l.2.non  agcrc  dc  nuptiis,hoc  cft,dc  matri-     teflatem  exerceat.  Qupd  autcm  iine  parenttmi 
fiionialiconcridu,fed  dcritu,atquc  fulcmnita-  conicnfunondicanturniffitizicgitinur^neciu- 
tcmiptiarum^qoafiinuitis  parcntibus  ccleb^ari    ftifilijiprobattcxtusintXw/iv^  J^^4r«i^  - 
ca  folcmnitas  non  pofiit.  Scd  rcfcllit  cani  in-     minmm.  THm,ijHt  vinente patre  cr  ignorante  dt 
tciprctationem  in  primis  ,  vox  illa  conjifiert    fii^  ctntnn£i$one  conctftm  efi^  itcet  fofl  mtrtem 
'm»m  f^mt.  Deinde  rifii  excipiendii  eti  dtipofi-        mitm  fk^mm fiUmim  tim,ex  qno  conceftm 
cioalec,  icilicctdicin  nupci.uiim  fblcmnicati     en,nonvidert,ttlis  enimnHptiisntmctnfinfitfmm 
defUnarinonpolfc, finccoriim voliintatc,  in    ter.  Apulciushb.6  Florid.A»»^r«,inquit,»»^ 
qnomm fiint  potcilatc.Pnctcrc.i  validum  con-    tia  &  fraterea  in  viiiH,&  pntre  non  ctnjentiem- 
traiflos  fiimimr  ar^imentum  ex  i.j.DJe /ftitm    te  faUa^  legttimt*  ntn  ftjfmnt  vidtri,  mtftrkmm 
falibue,  qu.T  cft  ciufdcm  P.uili ,  vbi  dicir  comm    fpHriut  tlli  nafcetnr.luquc  impune  non  concra- 
coofeniIimdciidc!ari  inlponfalibu$,quideii>    nenc ,  ii  pacer  improbandarum  mipciarum 
deracnrmnuptiis.  Frgoindift.J.a.conftnfii»    inflare  rationem  hiiPtticMiiiofta  enim  vxorjn» 
cxplicatur,  non ad  dicm  folemnirati  nuptiali    iufli  liberi ,  iniiilb:  nuptix  ,  vc  c\  Appulei  tcfti- 
defiinandum,ied ad  nuptias  ipias,&  matrimo<    monio  conilat.  £t  f.fenHltim.tnflitJe  nHpttit. 
nia  contrahenda.  Denique  iura  ciuilia  eodem    nuila  dos,nulla  vxor  ibidcm.  Vnde  U  Auguili- 
loquunturinip6(ahbus,&  nuptii9/.«rMr«r)Si^  nu$28.qaT4ap.Tlctmo,aictaleooninginmi»« 
GamD.de fponfitltb.  Vcl  crgo  oim rcquirunt    tum  ciTcjliceCllOQl^itininil^qiMOOniieGDII» 
confenfumparcntumadJponlalia,icarcquirut  diimlegcs. 

TC  (ine  eo  cekbnua  eflenc  inual  ida.Igitur  8e  ad      »9.  Neaue  vcrb  eft  cnr  hanc  l»em,&  ciui- 

valorcm  nupti.irum  rcquirrb.nur  ctiam.  Vel  lcm  difpohtioncm  Cuiatiiis  dido  hb.  3.  obicr- 
tanrum  requirunc,vc  impunc  &  licitc  fiant.va-  uat.Sc  Gothophcrdus  ad  l.filij  i^.D.de  ritu  ntt* 
hdt tunen.  Ac faocdiQnon  pocefi,quia  patcr  ,  rMr«w,Utteia A.impefc^tam  iu^icent*  vt pote^ 
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qiutnuptias  Cneconrenfii  parcntum  ficripro*  cundo.  lllud  taibfiD  cx  his  ciuilitiis  lcgibt» 
hibcat,fa<fus  nondiiToluac;  £cuti,  &  lcxCin-  plaiic  coUtgitur  naturaU  iure  ad  matrimon]) 
cia  impcrtci^a  dicitur  ,quziupra  ccxuinj  mo-    valoicm  ZK>n  Tcquiri  parcntum  conicnlum, 

dum  donare  vetetjdonatum  tafncniionrefiriii*  -  c&in  cinaiicipain»  fine  iUns  conicniiinubii^ 
dat  Nam  irrperfidanon  cfl,qr*  vt  patcrantc    matrisquoquc  r.on  rcquiriiiir  conlcjili s,  vt 

copuiam  poUct  diilbluerc  concciIit,poil  copu-  .quz  £lium  in  potcilat.-  r.un  habcat  ^i^.so.  CM 

Yom  atitem  habira*  ratione  pubhcs  nthtatis  n6  Mf r.itfficit  aiii  conrenfus  finc  patns  coafcn» 

d;flblu't,nc  lam  lcmel  violata  fccminn.i^  rch-  fu,/.i6./.i.  D.  dc  rttm  nttfi .liaxuxx  cnin^  ca  vis 

dft  mcrctriciam  vitam  agcret,6c  ob  alia  plura  eft.,vt  ommbus  aque  { ar(.ntibi.:s  hcnor  di  bca- 

incommoda,  qtiz  rcqucrentur.  Atconiuluit  cc-  lur,  1.a,DM  *mrM  jttmji.  Liau  lcgitiroos  libe- 

iam  indcmnttati  parc-ntum»  hoberi  gcnerisf  &  ros  haouit,  quan.uis  iinc  patns  conicniii  con- 
&milt2,  iilios  c\  illis  nuptiis  procrcjios  cxclu-    tradis  r.uptiii  Gcnef.  36.  Tcbus  Itliccm  iuis 

dendo  ab h^rcditaic  pacema,nuliamquc  doLcm  nuptiis  eucniuoi  tfortitcs .  quan  uis  cius  nup» 

cxigcnd9.Atque  hinc  mfcrcnda  lux  ad  textum  cns  conicnius  pacris  dcfuic  Tcbiir  y.QuarelbM 

in  1     vxor  f.plane,  D.  adl.lMltdm  dc4idHlte.  iiirc  hiimaro  indi:da  ca  neccilius  li.^ibu,shu- 

riif ,vbi  inii  ibm  vxorcm  accuiare  mremarici  manis  aufcrri  potiiic  :  poouifc  autcm  induci 

c6ceditur,iiaduIteraficiniDfla<cininvxorcft,  cam  necclTitatcni  fatis  conflat «  ciim  tidca* 

▼ocacautem  vxorcm  iniuibm»ideft,contralc-  musiam  it.dL(f)am  ncccilitatcir  prxfcnt;apa* 

gcsdc  (^un  vide  CniatJib.3.obfeniaLGap.  6. Sc  xochi ,  fic  tcllaiiB  *  vcdicam,  & cxplicabo  lt> 

ljb.6.cap.i6.  *  •  broj.  •  .  '  ' 

14.  In  nonnullis  auton  oifibns  ctiam  iure      37.  Admoncnditamenfilii  fimt,ncooiKfi 

ciuili  impunc  tili|  non  emancipati  nubuntm-  voluntattn  parcnti;m  matrim.onia  incant,?t 

liittsparcntibus  ,  nili  parcm  cis  coodiuoncra  jHis  conucmat  illud  Chnib  apud  Maichx.  tfi, 
nbnqnmnt,  aue  iniuriofe  piohibcaitt  ^  Dems  fmimixn: aJMr cmmHtmcoo' 

nuberc  l.\g.D.dc  ntH  r>uj>tiar.\d  nifi  furorpa-  iunx  ircncn  dicitiir,  quosnon  cbCcquium  pa- 

rentcs occupct.  /«//'r.*^  »«//1«,  mprincipio,  rcrtum,  itdhbidoccniunxit.  Hac  ctiam  dc 

ain  captiuitas,  /.5  .D.  de  wre  d»timm ,  his  cium  uuia  Ignattus  in  qt:ali;on.ac  Polycarpum:  De^ 

Cfliibib  Prartoris  decreto  nupctas  impun^  COO-  rcr ,  inquit,  tr  dmctuntmr  txtra,  ^  utAemt» 

trahcnt,d!<f^  1. 19.  &  I.  y  ira  vt  cxhrrcdari  non  fff»  l ptfropi  arbiirio  cenmneMvtMr  ,  vt  nuftim 

pofijnt,njii  iiortc  propudjolas,auc  cum  inlam  la  inxt*  frtctftmm:  D emtMt ,  non  attttm  »b cemctt* 

iiUDtiasooniraxcriiit,^«iw/.xi5.r<(/.3.(^  /.3./.  fi/cemtimm  cM^e  vedtmmtmr,  SicDcus patris 

f^i>.4kf»fef.centr0tab.  co  funiflus  Eium  Adamoccpulauit,  coiifcnfu 

35.  Dcniquc  addendum  ab  eo  tcmporc,  quo  Abrah.;mi  Ifaac,Ccncf.  34.  liaaci  lacob,  Gen. 

oatrjs  vel  aui  confcnfus acccdcbat ,  aut  morjc-  s8~Vanion  conicnfu  {.atrts nuptia&contraxcrut: 

bantnr,nuptiecenfiebaiiniriaflc9  ficfiltjcx  co  lcgc  diuma  mandaturpiarcntifaus,  neChm* 

t^mpore  conccpti  legitimi ;  priorcs  vcrh fem-  nxis  filias  fuas  loccnt  iJciitcrcrc  n\7.  hanc  ct« 

Sr  iniulb,  &  illcgitimi ,  vt conilat  cx  tcxtu  in  lam  audoritatcm  parcntibus  jii  hiiorum  uup- 

%t.fMtlm  4^Jiumm  kpweimm,  Qoja  nuni*  tias  ooncedi  conflat  Eiodi  n.  Numerbr.  ;o.f . 

moni)  confirmatio  id  tcmpus  reipicit ,  quo&  Reg.s.r  .Corinth.  p.  Pcccaburt  1 t  filij,&  lo* 

dcfunctus  auus> &  filius  ante cunt<9tus.  Filitun  thalitcrjfi  iinc parcntum  confcnlu  nubant,  cfl 

«Otcm  ante  coccptum  pro  luflo  hvcri  «quum  cnimcontra  Uhs  dcbitum  honorem  in  rc  gra- 

Rotnanis  vifum  non  cihSedliic  ofafianiaiidiini  ni ,  quando  non  cft  pmbafailis  fiifpicio  ,  quod 

difrrimcnciuilis  dirpofitionis,  infihisconcu-  malitiofc  ?.m  pcr  vim  impcdiatur  matrimo- 

biiiarum,in  qtubus  aiitcr  iiatutum  dt  Si  enim  nium :  graumlc^ue  peccabii  paccr ,  ii  concra  li- 

concubtna  in  vxorem  dncerenir ,  matrimooio  bcrtatcm  matrimoni j  fine  iufia  caufa  fil  11*  con- 

fcquenri  filij  in  conaibmatu  fufccpti  Icgitimi  iugium  in  pcdircconctur.Si  cnmi  in-pcdicndi 

Tidcbanrur,  qucxl non alia  racionc ab ipus fla-  itiflaiubiiccauia,non  loluir noDDcccacpater» 

nicum,  niii  auia  fi  fihj  nati ,  quando  mathmo-  led  re&t  hattSc  tenetur  cfficcre,«  fiUns  obe- 

liiom  ex  ddKAn  confrnfiis  ani  atqne ^arcntis  dirc,aiiCiiioRidtter ,  anc  venialitcr  iuxta  cam 

cratnoUnm,  poilea  confirmatomatrimonio  rationcm,proptcrquam  parcr  impcdit.  Aliis 

legitimi  habcrcntur,  fpcrncrct£iciJequisquis  nunquam  ludcx  Jiiilc  pollcc  iJiipcdirc  coniu- 

pacris anftoricacem,  8c  confenfiim ,  $c  pro  ioo  gium,aut  ad  iUud adigcre ,  dcquo  1  nfrk  libr.^. 

arbitram  inirctnuptias,  filiofquc  procrcarcr,  SicDutus  Thomas  in  Add1tion.q1urrt.47.  artic.  ^ 

quod  Ipcm  habcret  ccitam  dciundo  Patre ,  &  6.  qucm cicatis  ahisicauitur  Kcbcilus  s.pait* 

Atio  matnmomum  iUud  influm  futurum,  acfi-  de obbgacJnftitiKOjM«.x4.iionicr.7.&  8. T«ie 

lios  Icgitimos habcndos,  quod  &  patriac  pote-  ThomamSanchtzlibw^.  de  matrimoiuo di%» 

ibfi,  & pudicitia- lcgibus  aducrfum  iudicnuic  13.&I3. 

Komanorum  prudcntia  ,  at  in  iiliis  concubi-       sS.   hx  quibus  infcrtur  Ecclcija:  Prxlatos 

nz  eoncrariam  habent  xquitatis  ra ciooem,quo  non  fitie  peccato  ^ere  ancc  contraduro  ma« 

illo  faixwe  Iqis  illcAi  illaa  fibiinvxorcstb-  triir.onnjm  fil-is  volcntibus  contr.ihrrc  iine 

cuu-ent.  parcnturoconlenru,quadoparencesiuitc,&ex 

atf.  Sed  iam  hK  omnia  l^gibas  Ecdcfiafii-  sationabili  caufii  contradicum ,  atiis .  fi  iufl^ 

iisfiiilataiVtdisifiipcaiuuiiciopriiiiOf&ic*  idpRladfiuerent«darettirbeUiimiiilttun  cx 

vtr» 
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vtraqttepaite,  rdlicetmter  paremes  impe'  3o.Necyer6prctexCDS  ^^^leges  chinhaiidi  • 

dicntcSj&prxlatos  dcf^nl'intcs,  quodmultis-  cfle  potcfljCjuodopponantur  libcrt.iti  m.itri-  - 

coniirmat  Menoch.lib.  i ,  confconliLpd.  a  n.  monij .  Aduerterc  tamen oponct,  quomodo 

|a.Cooperitur  er^o  iniquitati  liliorum,  quod  impcdiatur  libcnariuil^ne  an  iniulte.  Libcr- 

finepcccatononjucer.  Vndefie  caute  Tride*  tis  enim  rcquifita  in  marriniomo  rationabi'» 

tinum  Scffi^.c.ip.i.  de  rcformatione  matri-  lis,&:  iiill.uirc  dcbet  .  Vndc  illa  non  tollit, 

monij,tunc  tanmm  vult  dcnunctationcs  Iia-  quod  aliquando  Pnncipcspoiruit  aliquos  dc- 

tepmitti^PnrlatispofTe,  quando  probabilis  terfei!eaconiugio,ytaicaminir&lib.qttan6, 

fufpicio  fubcft  matrimonunn  m.ilitiosc  inipc-  ^ neqtieqii<Sd  iudcx  luilc  pofTit  adigcrc  aliquc 

dicndum;  vbi  fatis  apcrre  mlini:.u,li  uiilc,  &  admatnmonium:  ncquc  quod  i  ccldiapo- 

nonmalttiosc  ^parcnttbus,  autab  .ilusmA-  tueritiuile  cam  libcrtatem  rcitniigcre,  vc 

irimonium  impediatur  ,  non  circfauorem  danddftinanonvalcant  .  Vnde  non  obibc 

pnrlbmdum  ab  Ecclcfi.i.  Scd  dc  his  1  uc  Rc-  tcxtiis  in  cap.  Ctmm*  de fponjatib.^.^  cnim  pce- 

bcllus,qua;ft.cicXcd:.i.  a  nimi.  g.  qui  omnmo  ^  na  comientionabs  cil  dcbita  ex  paruuni  con^ 


Tidotidusefi;. 

hSUskges  imks  amtra  fiUos 
ttt  tontra  pfiam  fmntm  wdbm^ 
tatm.  $.5. 

• 

' '  19.  At  qusret  aliauis ,  num  Ickcs  lat;  ii- 
V(t  lure  conununi,  fliie  Cafiellae ,  uue  Lufitar 
lli^,  fiue  Gallia;,  ^uf  filios  nubentes  contra 
iult.im,  &  rationaDilcni  voluntatcm  paren- 
tum  (lic  cnjm  intclligcnda:  funt)  exhfrcdari 
pofTc  a  parentibus  voIiint,iufta;  unt^acque  fer» 
uandc.Vi.  rum  hx-c  .id  ni.itcriAm  dc  tcltamcn- 
tispcnincnt,  brcuitcr  tamcndicam,  quod 
fcntio.  Mulci  n^antlicitas  efle  &  iuTtas.  Sic 
Pjmormitaniis,  &.  ali j,  qtios  refert ,  Omami- 
uias2.part.de  matrimonio  c.ip.j.jf.^.  num.5. 
Cuiacius  |.obfcruac.cap.6.Sanchez  libu}.  dii^. 
95  jinm.a.  qui  corrcAas  didt  per  ius  Canom- 
cum,Gabricl  Vazqucz  dilp.  4.  dc  matrimon. 
cap.2.num.24.cit.Kquc  Montaluum  in  1.  lo.iit. 
i.part.ii.At  coniplures alij  iiiftas  cifc  ccnfcnt, 
atquc  icruan  dcbcrc.Sic  non  pauci ,  quos  rc- 
fcrt,&  fcquitiir  Mohna  Thcologiis  tomo  i.de 
iuicic.cra4^2.djlp.i76.cxnutn.  14.  Ferdinan- 
dus  Rcbennsdidfc.qtiEft.i4.  fcd.3.Petrus  Gre^ 

foriiis  lib.9.fynt.cap.j.a  num.ii.  probarc  vi- 
ctur  Goiophrcdus  in  d:(fb.  1. /.»y  25.  de  rttn 
««^r.Duarcniis  dc  nupciis  cap.2.ciut.propc  ii- 
nem.  Multis  probat  Molina,  cuius  omncs  ra- 
tionrs  cb  tcndimt ,  qiiod  illis  lc^ibus  non  fit 
mtuna  lacramcnto;  cum  ctiamli  nub.inr  filif 
inmtisparcntibus  matrimonium  valcat.  Aha 
Terbexparte  ccdic  in  magnam  Rdpublics 
vtilitatcmjne  fubl.ito  frcno  .ic  mctu  cxhxrc- 
dationis  iili)  familias  detuipcnt  igtiobilcs  du- 
centesinKiraJ^eCTCii^dcefiinFrincipe  ff- 
cularipoKfias,  quia.quandokge  vcl  uannar 
nuUtun  damnum  facmmcnto  matrimonij, 
aeqnebono  fpirttuali  concrahcntium  ilqiu- 
tnr.&exaliapaneabtifiKRempublicam  ra- 
danccs,paccmquc  publicaiTl,  &  communc  bo- 
numpcrnirbanccstmpcdiiint,  m^n  vidtt^  m- 
Q^\xi>\.o\m3i,  cmr  afferentUim  fit  y  Vel  EeeUfiam 
vn^msm  mttlkliffe  id  frthittrt  fniiciptbtu  /4  cmU' 
nl>H4,(}Uo  mtniu  etu  teges  ferrent^ ,  vtl  $0tf9t^^ 
tm,m£eci^4mi$dfrohiieitdMifi. 


ienfii;  exeonatemnon  le(](kittur  Ecdefiam 

irrit.is  rcddidilfc  lcgcs  lacularcs  poenas  fta- 
tucntes  .id  impcdicdos  abiiriis,&:  pcccatano- 
xia  jpfilmct  contr.-ihcntibiis,6cRcipublicgbo- 
fM>,&  lacramento.  Quod  ii  ncgari  non  poteft 
iuftas  efle  eas  conditioncs,quc  in  maioratibus 
apponiiblenCjVt  ad  alios  tranfcat,fi  qui  voci- 
tur  adfiiccelfioncm  nupfcric  impari,aut  infc- 
dn  ludasomm  vel  Sarrdt^iojrlilaiq^iiioc,  0119 
priuata  lcx  quard.im  cll.cur  ctiamnonliccDic 
Principibus  poccftatcm  iaccrc  parentibus,  vc 
IneredieatisantlegitimxbeiienciopriutDt  fi* 
Itos  contra  conim  ration.ibilem  yolimtatein 
nubcntcs.Addc.  Quamuis  filijs  alimenta  dc- 
bcaniurap.ircntibus  iurc  naturac,  dum  jplis 
non  fuppetit^vndc  viuant,  aut  comparare  ipfi 
fuo  honcllo,aut  non  indcccnti  l.iborepoilint: 
atta^cn  ad  hxrcditaccni  patcrnam  non  vo- 
catiusnatnrale,  ncccnimfiintliaeiedes  ne« 
ceflarib  ex  iuris  naturalispndicr^co;  Ibd  vo« 
cauic  ius  humanum  iuris  n.ituralis  arquicaci 
valdc  conformclyrc  crgb  bumano  cciam  tol* 
li  potcft  ca  fucceflib,  &  quandolataefleclez 
fine  caufa,quamuis  in  fcrcndo  pcccaret  Prin- 
ccpSjlata  tamca  valcret ,  &  obfcruanda  clTct; 
quanto  m;^is  cum  iuft^  fubiit  caufa  ,  vcia 
ipecie  dequaloquiinnrfidieft .  £gp  ^nidnt 
ikientiow 

C  A  P  V  T  II. 

Ad  matrmmim  *vmm  c<mfenfiM 
m^imm  .^e,  mm  fi&m»  Ji^^ 
cerCm 
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Qm^fim  mmtmumt  tS  vtrmm  im 

tfmiriy^  notl  fmfficere  fi^ium,n.f. 
Cenfenjut  bic  honorf  remerentni,ttjf  'tiito^(S  mffe^ms 

mnrktdk  in  «hv  «mmmt,  ».2. 
Parix  rattonei ,  (jmibnt  nece/tttMf  vtfi  enfn^MS 

frQimtMr,renciMntmr,nmm.f.($  4.. 
Tntirmto  deiMmpm  txjpiciiUt  ndtmrs  hnkk  MT; 

triiSimi^mm.fm 
j^Mo  ftnfu  dieiimtMtfii^  ^tomfiimstfmMiqi 

iimm.6m  *' 
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JLN  chi  quouis  dubitnn  non  potcft,fufficit 
tamen  in  mulus  iictus,  vtdicam  infra  cap.^^ 
In  cofttradu  autem  natrimomj «  &  mutuus 
^▼ernsoontralientmm  cofcnuis  requiritur. 
Mntunm  rcqniri  conllat  cx  dcfinitioncEiigc- 
njjlY.  m  ciuto  decreu)  de  facramcntis ,  ibi 
fnjitnfnm  mmtmm  :  demonllratquc  ratio  )pf.t 
permutacionis  corporis  pro  corpore,  qu«  nifi 
mutuopcrmut.inti  um  confenfu  fieri  nonpo- 
teft.Vcrum  uuctm  cxigiconfcnfum  adc6  cer- 
tum,vc  non  longa  indigcat  mobationc.Probat 
Alcxandcr  III.  in  .nppcndice  Laterancnlis 
Concili)  p.tf.cap.36.  Innoccntius  m  cap.  Tua 
defponfkl.  dnm  docetpucros  ante  annospu- 
bertatis  per  fbla  verba  non  contrahere ,  quia 
intcllipuntnr  minimi:confcntire,&  in  c.  Tmn 
no$ deJp»nf.mianKy\bit  Defiut  tmmno ctnfenfust 
€«imrm  Mt^umtf«edm  ftrficere  centngnle, 
&  in  cap.  Tuai,de  ff  onfn  dnornmy  ibi:  Soltu  cen- 
Jenfm  fnfficityfeenndnm  ^mttnicmfmilttnei,  ^  fi 
fthit  defnenty  enitrm  ^mnin  irntmfimt^mgt  mar 
ntfeft^  textus  in  cap.  f^nico  de  prtctirmtritm  im 
ftxttydcfirut  Eugenius  IV.incitato  dccrcto, 
eftctiamlocus  Ocncf  a  j.  vbi  Kcbccca:  cxqui- 
ritnroonienfiis.  Probatetiamteflimonijs  lH- 
dori,Nicol.ii,Chr)foflomi,  Ambrofij,  Magi- 
iicv  fcntcntiarum  jn  4.diiliad.37.cap.a,&lo> 
^ucntibiis. 

a.Hic  autem  oanfeofi»  iniptias  iaciens  ali- 
bi  maritalis  honorvocatur,  &  nffcdio,  ahbi 
rcuercntia  marjtaLs,  alibi  afiedus  mantalis, 
item  plenus  Jionor,  n  rklere  eft  in  his  locis, 
f,i/.donnt$tneti»priMCmDjt  dount.Ij.  /.7.  cmm 
nntem  C.derei  vxari4nBione,(£  1.14.^  nUncnnfn^ 
ij,infin.D.folMttmttrimonit,  l.  ii,iuifemm  im 
;  fiu^Cde  refMdJ.cnm  tnhuUe  t6.f  j3>J*lMtyiimm 
Vtindignit.  Et  vidc  Iufiin.noucllam  21.  &  74. 

3.Sed  vt  Dodores  probeni  fententjam  hac 
certifilmam  no  vnavtunturratione.  Richar- 
dus  in^diftind.S7.art.t  .qucft.aulicici^edar 
le  cflc  jn  matrimonio  ,  vt  rcquiratnr  vcrus 
conienfus  cx  jnibtuuone  Da ,  quaii  fine  ea 
inftitatione  ?  alerec  fiAns.  Arnon  placet  Cd> 
tra<5tus  cnim  eius  cflcntia  cft  de  iurc  naturx, 
quare  li  confenfus  ad  eius  cflentiam  pertinet, 
cx  jurenatiu-ali  re^uiritur^  &  non  ex  djuma 
inftitutionQitqiiin  mtem  ex  ip(a  natura  hu- 
ius  contra<?his  vcrum  confcnlum  oftcndam 
ilatjm.  Thomas  Sanchcz  loco  mfrj^  cicando 
hacvtittirracionc.  Quja  ahj  concrafiusnon 
fiunc  ni  fi  mutuo  confenfu,  coquc  vc  ro,  erg6 
nequc  matrimonium.  Scd  difplicct  ifta  ratio, 
oftcndam  cmm  infra  cap.  4.  ad  alios  contra* 
^ins  fiiffioere  tantdm  fi<^um  confenfum  cum 
verbis  cxtcrius  cxprcfllim.  Thom.  dcArgcn- 
Una1n4.d1ft.27.  quxft.  i.art.2.  poft  prmiam 
cbnclunoncm  probat  ex  intcncione  nccciCt» 
ria  ad  facramentum ,  ad  quod  vcra  intentio^ 
&  confcnfiis  clTc  dcbcr.  Scd  ncouc  harc  r.it:o 
placetjquia  lam  Iib.i.cap.  o.  docuimus  eciajn 
inhamine  fidcU  leparabilein  cffc  mioncm 


ooncnAus  i  ratioiie  facnunenti .  (^are  licft 

ca  vcr.i  intcntio  rcquiratur  ad  rationi-m  fh- 
cramenti  macrimomj,  non  jndc  efiiatur  nc- 
ccnariam  eiTe  ad  rauoncm  contradus,  ciini 
poflicvalercm.uriinoininm,  vccnntraftnsfr 
nc  co  quod  fit  f.icMmcntum. 

4.  ]b.ijgitur  commumtcrairignatur  ratj«^ 
quam  edam  tradidic  nobis  Magiftcr  inquaiw 
io,dift.27.&:  Diuiis  Thonias  to  loco,  &  cx  il- 
lis  Thomas  Sanchez,  lib.i.  dc  matnmonio, 
dilp.2d  jium.  I  .Quia  nihil  tam  naturale,quajB 
vc  eaiquc  noflra  funt,  non  finc  noftra  volui^ 
tatctransfcrantur  in  alium.Cum  ergo  in  ma* 
trimojuo  tradant  fibi  mutub  cor^rum  DO 
teflattm,  planuro  eft ,  eam  cradicioneni  mnt 
conl^nfu  non  fieri.  Sed  ncccflarium  efl  ali- 
quidaddcrc  huic  con.niuni  r.^tioni  ,  vtcon- 
uincat,  nam  coprxcisc ,  quod  noftiiim  cor» 
pus  &t»U.  tradamus  alceri  ius  fiuc  domibiium 
in  illud,  non  cffidcur  ncccflarium  clTc  vc- 
riun  cojifcnfuniipocefl  cmm  fidocuam  con- 
ienfii  tftnsferri  dominium  vt  dicam  cap.4.iii 
alijs  contradibus  iure  fijpplcflce  vcrum  con> 
fcnfam,potcft  cnim  fic^o  ctinm confcnfu  traf^ 
fcrri  domimum,  vt  dicam  cap.4.  malus  coj3r 
tradibus  iure  fiipplcnte  vcrum  Gonfinfiim 
in  tranflationcm  (fominij.  Quod  fi  ita  cflctin 
roatrimomo non repugnarct ,  vcl  a  Dco,  vel 
etiamiRcpublica  uncconfcnlucontrahen- 
cium  fieri,  pptA  fidfiimefle  oAcndamcaps 
fcquenti. 

5.  Quarc  dico  rationcm  opiimam  colligcjx» 
dam  ex  ipeciali  huius  c6trachis  natur^  quod 

cft  vinculum  quoddam  mutui  atque  peipe* 
tui  amons ,  .inimorum  corporumquc  coih* 
lundio.ldquodexphcant  iUa  vci  ba  Gencfj. 
prolata  abAdamo  inipiranteDco  :  Trtpter 
hnncreUn^net  homo^ffc.  Nicol.ius  I,  cap.prefent 
3t.  ^mefij.^ncd  ^uit  ntm  «iigttjneqne  tftntyfrt» 
feOit  mtn  diltgit,  ijuod  mmttm  wm  diiigit ,  faeiii 
ttmemmh.  RepugnatailKmniutuum  amorcm 
cflc  fine  vero  afTeftxj,  atque  confcnfu,  folum 
confcnfu  fido  aut  prxfuirpto,  vt  oianum  el^ 
«e  KBk  Nicolans  Uuprlk. 

6.  Vcrum  cijm  diciraus  m.itrimonij  cau- 
fiun  efiicicntcm  eflc  confcnium  ,  loquimur 
refpe(flu  vincuh  remancntis  follcontradu. 
Nam  fi  finmofit  dc  ipfocontradu,vc  vocanc, 
in  ficri.tunc  confcnfus  pcr  verb.i  dc  pri-fcnti 
cxprefius  eft  caula  formahs  cxtrinicca»  &  dir  •  ^ 
xiuipri^lib.i.cap.7.  .  .  ^ 

C  A  P  V  T  IIL 

Ftncklum,  quodex  matrimonio  refultat 
fmnmpojpjwconfenjk  contrahM^ 
tium. 

SV  M  M  A%i  trM, 
Prtftnitiur  ^ueftiojnum.  I, 
FtJtJkiimtranifent  dnmninm ,  (j  tfnmmS^ 
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etrftrit  in  »!!ffutm  >i(yfj$$t  igmnm  tm'  tium  inaltcnitrum  patcrtatem  concedcrct. 

ftmp$^H9runJUm  opimo  eli,  h.2,  Itaquc  mihi  perfuadco,  nequc  matnmonium 

fij^  Dtmm  id  «ffktv  mm  ummm  Jku  mMtri-  ficri  poiTe  fiiK  Gonlenfu  coaenlieiitu,  ncque 

moniojtd  ctiam  m  mmnmmitt^^trmm  tfim*  poife  Dcum  tradere  corpus  fcemiiirTiroCB» 

efi,num.}.  tra  matrimonij  vmculum .  Primum  quidcm 

ytra^itt  fenteHtid  rejicit$try^  prima  pMrt  vetd  fett-  docet  etiam  Thom.Sanchczdiip.citata  n.4.^ 

ttmis  prti4t$$rjiim  ^f^tnift$t  pr^m4m.f,  dii,quos  ibi  refcn,&  Pecrus  Lede&ut  de  ma* 

t/ilta  prolratio.nu.6.  trinK)nio,(5,45.arr.  dubio .  Lt  ca  prima  par$ 

Dtfcrimen  iuter  tradutottem  ctrptris  ad  vfam  tt^  probanu:  iita  coniidcratione.  Quia  matnmo- 

p$$'eyettrMifi$9i$tm4ltmtmrtntm^^.  niuinexeflentiafitteftiriaculu  muoii  amo^ 

9i(iiUa  httmAtti ptuftMt  fitri      mmnmtniimt  ris^efinitur  enim  tumnmmmt  mrptr$$m^ tmf 

fine  eonfetiju parti»m,n.s.  iftrtifto:  at  vinculum  mntui  amons  finecon- 

.  Madem  tptH'0  veru  tn  matnmtnit  ^irit$$ait,n,p^  llnlu  eiTc  non  potefL  £lg6  neijuc  matnmcH 

OMbtttttpvptiMtfttiirfieitlHmmtmrttmim^»,/t»  ninm.  Qu.irequin^it  mutuam  anintorum 

timif^mi^  coniuncl!oncm,tollitmarrimon!)  r.atinncm, 

nequc  magis  matrunonium  line  mutix)  con* 

i.Q£DC|ii6magtsaMiftet«q)aamncceflari6  fcnTucflepotcft»  quam  matnraonjum  iine 

i3reqwnnir  cooCenfitt  CMiteahentium  matrinumiaQnpdfiquisrc^iondeatDcum, 

ad  mAtnmonium,cxplicemus  oportct,an  Dci  qui  coniimp,crct,.illiccrc  cos,quos  coniungit, 

potentia  hcn  poiru  conjuncitio  nuns  &  fo&-^  ^pcrimernammipirationem,  iicucrdpondcc 

minc  fine  OMirenfii  vtriufi]ue  ,  Deo  tamen'  Soio  loco  dtato  m  iblnt  i.  argomenti  poft  3. 

fiipplente  conlenium.  concliiiionem  efl  incidcrc  in  noftram  fen- 

j.  In  hoc  vid^o  diuerias  ciTe  Dodonim  tentiam,&  apriori  difccdcre.  Si  enim  ei  mu- 

fentcntias.  Qmd.imdicuntDturapoirc  vfum  tua,  &intcrna  inlpirationc  alliccrcntur  ad 

obrporis  altcuius  foemina;  viro  contcdere  ad  aMijfenfuro,nihil  dcciTet  ad  reram  radonem 

tcmpus  alfquodjvd  pcrpctuo,  abfquecorum  matrimomi,  ciim  clTct  rautaatradltioCOipo* 

conicnfUfhcuc  val'aaunabitulicabi£gypciis,  nun  vcrtufquccQnlcnlj^.                  '  . 

^  dedtt  Hebnns,fine  etmim,  4  quibos  abftu-  5;.  Vtraqne  autem  ^ars  pobatar  fimol  hat 

lit,confcnfu.  Hanc  fencchtiam  vidctur  tcnc-  radone.  C^a  vt  nOneflttpeccatum  fornica- 

re  Diuus  Thomas prima fccundi, qua?ft.  100.  tionis acccirus illonim.lKCeilarium elTc^ rt 

arc.^.ad  fccundum,  6c  art.  8.  in  iblucione  ad  &  vir  non  accedcrcc  ad  alienam  fed  fium,6^ 

tertinm,&  fixuda  fccundar,qnaeft.ifif.art.3.ad  mulier  fimiliter.  Erg^  d^bat  cnuli  i  Dco 

(ccundum.  Gabricl  Vazqucz  2.  tomo  in  r.2.  corpus  vin  rccniina:,^  c  conira  corpus  fcemi- 

dilputac. I Sp.cap.  j.nu.2 1.  Salas  de  lcgibus  dii-  nz  viro.fciencibus  ctiam  illis  vnum  transfcrri 

putat.5.fcA.8.num.42.  Thoraas$anabczlib.a.  in poteftatem  alccrius ;  aliasnunquam  hcice 

oc  matr1m.d1lput.26.num. 2.  nouiflime  iEgi-  copulari  polfent,  ciim  prarccptanaturaltain- 

d[us  difput.14  d  ib.f .  concl.2.  &egoolimcx  diipenfabilia  lint ,  vt  latc  dicam  infri  lib.8. 

a^orum  ientcnna  rctuli  1  .parcvariar.  di&uc  £fg6  accepcabtt  vcerq;  cradmonera:  cradicio 

rc^£^3.  inprmcip.  FtmdamentahonmiDo-  cnim  fine  acceptatione  intelligi  nnllomo» 

A^nim  adducim  po;L  a  do  nequc  r.irionc  poteft  ,  finc  mco  namquc 

3.  Alij  vcro  exill  rnant ,  non  t.intum  finc  confenfu  nihil  potcll  incipere clfc  mcum.Er- 
niacrimonio  polFc  D.um  tribucrc  alicui  vsu  g6  inccnicniac  ibi  ncccflc  eft  mutua  tradicio 
corporis  firminar;  fed  ctiam  in  matrimoniab  oc  accepcitio.  Namco  ipfi>  quod  eft  acccpca- 
fincconicnlu  tnmcn.fcd  T^co  fi^pplcnte  con-  tio  neceifario  ctiam  pcr  rationem  intclligi- 
rcnfum.SicSo.o  in  quano  diilind.a7.quxft.i.  tur  craditio;  acccpcac  cnim  ad  vfum  non  ahc> 
tft.»xond.i.&  ali),  quos refisrtThiMnasSaa-  lii  corporis,acque  ide6 vultetiamoQipusiiofi 
chez  di(p.citata num.3.  Aigttmenta  pro  hac  cfie ahcnuin.  Erg6  nihil  deeft  ad  veram  m»- 
ibntentia  propon.im  poftei.  trimonii  rationcm.Qu.u-c  circumibntia  cor- 

4.  Cstcrum  ego  quidem  de  ycraque  com-  porisalicni,  .ilucrquampcr  raatrinioniiira 
immiiemenciacogordubitare.  Etinprimis  rancuoconfcnfuceleWattimtolUiioiipoceft; 
Thomas  Sanchez  non  fitis  p  Tcrpiirc  vidctur  6,  Sed  qu6  magis  conftcc  vcrum  cflc  quod 
qufilionis  fcnfum.  Duplcx  hic  quxilio  vcrci-  diximus,concidamus  lila  minutiu$,&  dilUn- 
tur,  vna.an  contra^us  ipfc  ficri  poflit  fine  c6-  guamm;  Vd  qnando  Deos  tradit vifo  corpus 
renfucontrahcntium,&  rededidtnonpoile  fGemtnz,&  fsminamTifO»  vtcrque  confentic 
ficri  ;  alia  vcro  cftde  iure  romancntc  poft  in  eam  traditioneni,&  cum  co  confcnfu  pnt- 
jcqnicnfum ,  ex  qiip  vnufquiique  coniugum  miilo  copulancur.  Si  hoc  dicatur,  planutu  cft 
liabccpocdlatemincorpusalcerins,  &  cnm  ibi  interaenirematrimoninm .  Quid  enim 
nutn.2.dicac  id  cfll-  fine  con  roucrfia .  poftci  amphijs  ad  matrimonium  rcquiratur,non  vi" 
n«.  5.  dicit  non  poflc  vinciillim  ciTc  finc  ma-  deo.Quf)d  enim  Deus  fitent,  qui  prius  tradi* 
trimonio.  ciini  ramcn  id  iit  vinculum  jn  fa-  dcrit,  parum  rcferc ,  quandoquidem  conicn* 
&os£^t  &  ius  niutuum  ad  vtendiim  coiporc  ferunc.muicem  illi  craditioni,  &  cum  COC&*' 
alteriu^quGMiJiabercitthit  quibusDeusmn-  icnfiipicaiiilbcopulantttr.  Si  hoc  dicatnr. 
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plannm  eft  ibi  inrrrncnire  matrimoniu.Quid 
eniro  amplius  ad  matrimonium  requiratur, 
nnn  vid(.o.  Quod  cnira  Dcus  fiucrit,  qui  pnus 
tradidcrit,parum  rcfiert,quandoquidcm  con- 
fenlmmr  muiccm  illi  traditiDni ,  &  ciim  co 
coolcniu,  quo  volucrunt  vnum  tr.im£crri  in 
poteftatcra  mtitiiain  alterius ,  copidati  fant. 
Vcl  traditio  fuit  a  Dco  faAa  illis  rt  ludanti- 
bus,  "holcntibufi-iic  acc.pt.irc  traclitioncm  a 
.  Dcofactam,vn;cui'^iiL  corporc  di:cnus  & 
noluenuit  copulari .  £t  in  hoc  c.ifu,  fipotcft 
aliquid  actJuiri  nlicm  illo  nuiirojdict  mus  non 
ciic  rcvcra  in  jUis  voiuntatcniop^olitam  tra- 
ditioni,quatransfenmittrmutuo,  fcdoppofi- 
taniTiut,qiiodnon  toUitrationcm  matrimo- 
nij.  Idque  t  x  eomdicio  collioi  porcll,  quia  li 
i,tffl  illi  voluntartc  copu]arcnLur,non  .uccdc* 
rent^alienam»  &ex  confeqnemi  cratfig^ 
num  animi,  &  coiin.nfiis  illnruni  .  qtio  c^^n- 
fciilcnint  ui  diciam  traditioncm  .  Scd  addo 
nihil^ifc  alicui  quzri  iUo  intiitOjUcetaufcr- 
ripoiiic  inuito»,  traditionibus  enim,  &vfiica- 
pionibui  doininia  tr.imfcruntiir. 

7.Ex  hacconiidcratione  faciic  coUigitur 
diueHam  effe  rationem  traditionis  corporiun 
iDcofidx,  &  traditionis  .iliarum  rcnim. 
Non  cnim  rcpugnat  vas  ami  mihi  a  Dco 
tradi,nam  in  hac  rc  no  cll  mucua  traditio^fcd 
tantiim  acceptatio  cx  parte  mea;  cx  partc  au- 
tem  vafis  nihil  rcquiritur.  Idemelll  t  intr.i- 
ditionc  aUciuusin  fcruum.  At  ciim  in  tradi- 
Kione  cnipomm  ad  ?fiun  generadonis ,  non 
tantiun  corpus  foemittK  non  dcbeat  efle  alie- 
num  virOjfcd  ncque  coipus  viri  alienum  fcc- 
minz,ncccllaria  cll  acc.-ptatio,  &  confcnfus 
exparrevtriufiiiue,  quovelmtniutuo  vnum 
transfcrri  inpotclKitcm  altcrius, qiiodrolum 
ad  matnmonium  fuiHcit,&  requiritur.  C^od 
aut€  Dens  iUis  infinuaret  eS  tradidonem  non 
cflenifiadcertwntempus,  non  cucrtcrct  ra- 
tiohem  mntrimonij ,  cum  Deus  illud  polTit 
d^lucrc,quandocuquc  Yolucrit,  ocq;  cxco 
efficeretnr  contraAnm  illti  ant  vincuKi  non 
ciTc  n.itura  fiiaperpetuiun,  vtiam  dixi  fi  pra 
lib.i.cap.ig.Quod  cnim  adiis  iUc  non  ordinc- 
tur  ex  naturafua ad  prolcm,  toUi  a  Dco non 
pote^  atqueadebncqueqi^eatraditio  ad 
eum  a^m  cum  confenUi  cx  fc  non  exigat 
£rmitatem .  Ncque  vero  cil  cadcm  ratto  de 
inchoadone»  &djflbludQnematriinonij:iii- 
choari  cnim  finc  mco  confcnfu  non  poteft,vt 
di(5fum  cit,ab  co  autcm  non  pcndct,neque  in 
confcruationc,neque  in  dcfitione,  vt  conftac. 

8.£x  his  fccimdo  coUigitur  4  fbrciori  nuUa 
hum.ina  potcir.tte  ficri  poifc  matrimon'um 
ilne  conicniu  parciiun.  lift  cnim  mutui  amo- 
ris  vmculiun,K  aliiispoflctRcfpublica  diflbl- 
ucrc  itando  in  mero  lure  n.itur.ili  .  Vcrum 

3uidcm  cfi  in  aliquibus  c.ifibiis  EccK  fi.im  iu- 
icarc  v.dida  mairinionia,  quia  in  lUis  pra:iu- 
irit  confcnium  ^t,e*fM  ^mtfdm^ytuient 


rcvcra  dcficcret  coafenfiis,  matrimoniun  cft 

nullumjnequc  EccL^fia  valcrc  vultfinccon- 
fcniu;  fcd  quiaprxfunubat  confcnlum,  v;ilcrc 
yolebai^ficut  ui  cap.  fwJtfrtemrM^r.  m  6.  ibh 

tim,atquc  m.And.mini  rcuocatur  prcci.r.ntori 
antc  coocradum  matrimonium,  ctian.fi  non 
pcnieniatad  norittS  procuratoris.cenfetBccle- 

lia  nullo  modo  v.ilt. rc  marr:mc;nium,quia  con- 
icnfus  dcficit.,  a  quo  firmitatc m  accipit ,  vt  eo 
loco  Dodores  Ancharrarus,Gcminiai  iis,Fra" 
cus,  &  ZanareUa  clc.  vnicn  dc  rcnunt.  quafi.5. 

FelinUS  in  C.exparteTJtc^nt  de  refcrtptit ,  &  .il!j 

doccnt:idc6  hanc  difpofit  cmm  habereiccu, 
quia  ineis  Refpiiblica  fijpplcreconrenfiiin  non 
potcft,  quando  rubftanttalitrr  ccnfrnfus  rcqui- 
ritur.  Solumpotcft  Rcfpiiblica»ujfta  de  caufa 
compencfealiqucm,vt  nubat,vt  fuo  loco  dicc« 
intislib.4. 

9.  Dcnique  colligitur  id  qiicd  d  xidecon* 
fcnfu  fubicaiKialitcr  rcquiliio  ad  iratrjmoiuum 
corporale  intcUi^cndum  'efiam  de  mammo- 
nio  (piri:i:a!i  F.pilccpi  cuni  1  cclc  fi.v,  0^1  c  d  cui- 
demfincvcro  conicniu  tptlcopi  cumlcclc- 
fia  nca  u.iqtum  contrahetul* ,  ieil  de  hocdicam 
aliquid  infra  ifto  libro  cap.15. 

10.  S.  d  .idncrfti?  nolrr.imfcrtenti.im  ob- 
ijciturpnn  6.  Qtra  conknlus  clt  Cuula  t  iiicjcs 
matrinionii,rtd  Dcus  cuiulquc  caulztfficiefH 
tis  locum  fiipplcrcpotcfi  ,  licut  abfque  iclcil- 
luminare.  Lrgo  &  matrin  on  um  imcrduos 
abfqueeoram  ooafenfiiperficere.  Sed  fircilii 
!<  lur  o  cli,  Dtum  quacumquL  c.nil.  m  tlficien- 
tcni  luj^plcn  pcllcnifi  «n  lOim  oluaiur  ipccia- 
lis  ratio  i  cpugnantix^vt  vidi  mus  in  sAioi.c  vi- 
tati,aut  libcra,quz  adio  cf(  a  \c!nntatc,  att.imS 
non  po  cft  fecunrum  n.ociim  1  b:  rt.itis  ^  Dco 
iieri.Cum  crcoiucmatrinKnulisconiui  dic^ 
non  tani&in  ut  coiporam ,  fed  et^  antmori^ 
pcr  dcmimum  nur.uum  ad  vrcndtim  ir.n  cv  m; 
&  huiulincdi  dominium  finc  coniciiiii  cfic  rc- 
ptignet,  rcpugnat  ettam ,  qubd  ca  coniundio, 
qucnecej&ri6dcbctcncvoIuntaria«  fit  aba* 
l)0,quSm  a  contrahcntibiis. 

1  j .  Sccundb  obuut  Scxo.  Quia  Dcus  cfi  ab- 
(blutusdomiiHsnon  fi>]ilm  ncllrorain  boio- 
rum,fed  ctiam  corporum.rrgo  fia:t  potcfi  bo- 
na  alia  ipfo  domino  inuito  altcri  tradcre ,  jm6 
&  Prindpes  diuifia  «iiaoritite  fibirniditt  id 
facerepoulinc ;  ita  potcil  mulicris  corporis&» 
culratcm  viroftccrc,  &  viri  potcftatt  m  mu« 
licri  non  iblum  in  cffLdum  gcnerardi,fcd  ct« 
iamadperpetuam  vitar  ccniuctLd^ncm,  quod 
ad  matrimoniumcft  fiti?.  Kdpondctur  t.imcn 
co  aigumcntooptimcprobariioifc  Dcum  ma- 
trimonittmdifl<^ere,  edam  contn  fp^nnn 
coniugjjm  libcrtatcm,  &  vo!tmtatcm:aitamcn 
darciprpus  vniusakeri  inoidinead  vfiimge- 
nentioms  fine  eonim  volnntate  non  potci>, 
propter  rationem  diftam.  Quia  rcpiKnat  ora- 
nino  rraditioneinfinc  acc.prntionc  cflfc  ,  cunv, 
quc  nuitua  tr.iditioiit,cfit  cti.im  mi:tua  acccft- 
tatio,atqueide6  iam  adeft  confcnfus  vtriu^ue. 
Ncquc  ver6 excplum ,  qnod  a  tducitur  dc  aliis 

bonis» 
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f)onis  quidquam  contuncit ,  vt  iamfiipr^o-  '  corpore  alterius  inordine  adgeflerationeni' 

ftcnfum  eft  propter  diuerGini  rationem.  licitir,&is  vllis  cfle  non  pofTir.mfi  iHi  confcn- 

u.Tertidobuciunt,  quianon  dldubium,  tiant  acccdete  ad  id  quod  iuum  cll,  ilncco* 

quin  Deus  maiorcm  potcAatcm  liabeat  in  rumconiaiihefl€fliOiapofle^Vtiainexplica> 

hominem.qn.im  homoinlapfum.Scdpotcft  Cumefti 
homo  fe  altcri  tradere  peipetu6.  £rg6Dcus 

qtii  dominuseftnatanr,&onimtunnDftrum,  C  A      V  T  IV. 
^MKeft  fi&floftra  Toliuitate  fd  £icere.Re(pon- 

dewrtaniCHexdiAis  poiTc  qmdcm  tmdcrc    T..  .11-  . — I.  •  \  * 

micntnmmeinuitum;&  fuppicrc  mcam  tra-  aitjs commfm  immmfmnfun 

didonem  ;  fienr  eetamiureciuilimultisdc  COyb^UM  *vawt. 

caufis  ctiam  inniti  homincs  rcdignntur  in 

fcruitutem;  at  m  vfum  corpons  non  potcft.  S  V M  M  %/f  KlV 
Katio  difparitatis  iam  ftipra  k  nobis  alligni- 

ta  eft.Quia  in  ordine  ad  vfum  oorporis  amcr-  SxpUcMmrfinpit  ^fiitnit,  nmm ./. 

ri  dcbct  circnnll.intia  alicni  ex  partc  vtriuf-  l^liHm  contraEtum  vakre  fjne  vero itUtn» 

^uc,atque  adeb  tradi  mutuOj&  cx  conlcque-  /f»/»  fntrmntUm  opimo  tfijtu.z, 

ti  accxptarijcum  eo  ooi^re  ▼tatur  ad  genera*  Ommm  €mtiMtRum  cxcept»  wMttmmif  vdmfi 

ijonis  a^m  tanquam  luo,  quod  finc  cofcnfu  tdrmtftgnt  fufficienter fiinifieMti*  eonfenfitm, 

eorum,(^ui  copiilantiir,c{fc  non  potcll .  C^d  fu*mmu  fmjitnfiu fit  fillmi  ,  vtrs  fittttntiMf 

il  is  conicnfus  adcit,  lani  adeft  quidquid  ne-  ttmm.f. 

ceftarinmeftadver.-im  ratione  nuunmonii.  ^fig»*fi*ffieieitttri$iiiem^Ugtiitmm,fr^t^^ 

Et  quamuis  diucrfitas  caufanim  nihil  rcferrc  tmrprimo.ium.^.  t^/iter  proi4tiirt»,f* 

fi)lcat  ad  diucrfitatcm  eiTcdus;  attamen  vm-  ^nenmd^tm/oimturefelUtm^jn.^. 

■CulamJloc,dcquoloquimur,  iiiuoliiitnece&  O^JfitmtinriiMniiitkexuireeiMiU^CieJ^lieMtiirg 

larib^qnodfitvoluntarium  ,  eft  enimmumi  nmm.7. 

amoris  coninn<^io, vt  diccbai|ius«  an^ue  ade6  ^ vlumatem  proferendt  e  t  fign*  in  eo^tjui  nomit  nn- 

Toluntariumeiledcbct.  tmrMmcontraamt,^  eJjfevo/mntatemfieiitgMt' 

t  j.Quanbobijcit  GuiUcrmns  Rubion ,  in  '  dijimmJ.idem  imtguex^Mmr^,^, 

4.diil.27.quxfi.2.art.i.Quia  intcr  quofcunque  QHiddicendum  meo^  <]tti  non  nouitnatmrMi  een» 

potcA  eife  mutu  um  dominium  xoiporum  ad  fng^NV  ,     imlnttt  animmm  fre/erendififfut  ilf 

Adoxnx  copulz  coniugalis  excrcendura.  potcft  Hmi,  nm  tmmeu  fe  ehUiMtdij».t9» 

cflc  vcrum  OiatrimoatUm .  Sed  potcil  cife  e-  Wa»  m  fere  exfeme  el^mijmuii»  Qmid in  fore 

inihiodi  dom.inium  reuOcabilc,&  folubilc  ex  eon/ctentie,^Midam  negant,  veriui  teneri.  ibide. 

ouiienilipartiumj  nequc  proptcr  hoc  vnus  Satufitratiembmprimufeitteittia/tmm^iit^ii» 

inin^dSadoaiittmcorporis  alterias,quibn  »14, 

modo  efl»  Vt conflat.  Erg6  ciim  contj  actu  ad  jIh  eentraElui  ex  metn  fi8e cetehatui  valeat.  nmi 

tcmpus  reuocabili  pofTct  ':h\vc  matrimonium.  //.  Qmtdam  non  vdtte^  n/q  wUfredietttUilm^ 

Confirmat  cx  libcUo  rcpudij,  vbi  diilblucba-  vmnt^  tbtdem, 
tUT  contraftus  initus.  Scd  reipondcttu'  facd^, 

inprimis  Deum illud  dominium  in  cafu  ,  de  i."P\lfputari  hic quxftio poteft ,  &  de pro- 

t]UO  loquimur^n poiTe  tradere  ilne partium  JL/nuiibnibus ,  &  de  alns  contra.&ibus» 

confenui.'  DetnAe  ulud  ibre  nutrinMNUunu  Quoad  promilfiones  atttnctjmllfoaici  la^  ii^ 

etiam  fi  relinqueret  in  coniugum  oonfcnfti  fira  lib.12.  dc  fponialitNis ,  nunc  ^9tA  tpoaA 

dilfolutioncm.Quia  illud  vmculum  cx  fc  per-  alios  attinct  c6tra<5his,quamuis  eadcm  vtriui^ 

petuum  ei^&ex  iua  ratione,vndc  cllct  iolum  quc  iimdam cnta  iint.  Propop.imus  erg6  exa- 

cxtrinfec^fi>liibfle»ficiitin  eonim  ient^tia,  nmandum  an  in  comraAibas  re^Aiaii: 

qu«  docet  poteftatem  diffoluendi  coniiigi|  verbigratia,cmpr!onc,p«:rmutatione,  &  alijs 

rati  ciTc nunc  in  Romano  Pontjfice ,  non  ct-  ciuiinodi,  requiratur  a d  c-onim  valorcm,  ve- 

ficicur  ex  ca  matrimonium  no  eifepeipetuu.  rus  oonfcnfus,an  fu^ciat  iidus,hoc  efti^ni" 

t4.Vltimo  obijcitar.  Qnjafaltem  fequitur  ficatustuitjiinpcvcxterna  figna  .  Namro* 

poflefbla  Dci  volimtatc  cffici  vinailiun  il-  qiijri  verba  in  contradibos»  autfi^jOaC^llt* 

lud  fi>lum  in  ordme  ad  cafte  vmendum,  cum  poilcntia  dicun,cap.fcq, 

q^oM  efiBeiatar  vnus  daininus  ooiporis  alte-  a.Ndnn\illi  fentiont  San  intetno  CBiifaifii 

nus,  non  requirat  nifl  acceptattoncm  tradi-  nulLim  vim  h^cre,& de(HromifiiQoe  id  et- 

tionis  a  Dco  fadz,  non  vcro  Vraditionem  ab  prcfse  doaicnint,non  pauci,  qiios  rcfcram  It. 

aliotade.  Rcfpondetur  tamen,  neq;  hoc  mo-  12.  dc  omniautem  contradxi  obiter  docuic 

dopofl^a  Deoeffici  vincnlum  illud  iine  con-  Molina  tomo  i.de  iuftitia  di(p.  3$3.  f.Eio  pre» 

fcnfu  corum,  qui  vincicbantiir,  fi  vmculum  bahilimt,  circa  fin.vbi  docct  fccluio  damno Cc- 

illudfuturum  crateiufdcm  vis,  &:  efficacita-  cuto,autiniuria,  aut  fcindalononcifc  obli- 

tt^acque  id  quod  nunc  iit  per  contradu  mar  jgationem  adimplendi,quod  fine  vero  cofcniii 

triiiniiiy.  C^cfiundcbeietefiefadixTceni^  contiafhim  Hl.  Suadctifoceft  \fK  feotentia 

'  priin^ 
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primo^fimili  detetD.Q^a  dilte  requeretnr  tnnftalit  aliqood  dominiiim  in  enpfeoran^ 

cx  fiAo  YOto  oriri  oblig.itioncni  fcruandi  il-  non  peccabit  contr.i  luftiti.im,  qr.od  luum  cft 

lud,quia  ficut  obligatio  contr.^.dus  pcndct  ex  rcpetcndo,rcftituto  prctio ,  quod  acccpit  ab 

voluntate  contrahentis,  etiani  obligatio  voti  cmptore.  Addc  hac  via  multis  fcnipulis  adi- 

cxvoluntatc  voucntis.St  crg6 foU%nacon<>  tompateficri  circa  {ecuritttem  contradus. 

traAnspofruntoblig.irc  contr.ihcntcm,  prx-  s.Sccund6  probo  ex  communi  hominum 

di^  quoque  figna  vouendi  vouentem  obli>  iudiao.  Fada  cnim  venditione  vcrbis  cxier- 

g^NmLSecundopoteftjtfimilipiobariincd-  nis,8cretraditaliberfc,  lurilus  dicet  empto- 

tradu matrimoni j, qui contradtus,  vtomnes  remnonhabcre  plenum  dominium  rciem* 

fjtentur,  non  perficjtur  fine  confcnfu  intcrr-  ptar.qma  etiamfi  vendtns  dicat  fc  Hidc  vcndi- 

no.  £rg6ncquc  aljj.  Tcrtioqiuanonpotell  dilfcjeniens  tamcnex  hoc  taiiiumnonobii- 

efleobligatio  fine  imentione  (t  obligandi.  gabitur  in  foro  confcientiz  ad  reftmitionem. 

Ergb  fi  dcfir.non  cclcbratur  conrr.i<?ti]s .  An-  Kcque  enim  ilk  fidem  habcre  dcbct  diccn- 

tcccdcns  probo  cx  communi  dcfcnptionc  ti,fcfidcvcndidi(re,  quandonullumligniun 

contradus,qui  cA,  v/rrtc«rr«^              tx  przccllit,  cx  ui:o  pruoenfier  iudicaripQffitil* 

fMrtmm  vtltmtttt  r»i|/Sn^nf.  lum  fidc  vcndidurc;  &  quamuis  fidemadfai- 

j.Hcc  r.im?n  {cntcnti.i  mihi  non  probatur,  beat,  non  tcneri  ad  rcfiitutioncm  aliquam. 

fcd  longc  probabiiior  vidctur  oppolita,  qux  Dcniqueidconumciccommiuiiscontrahen* 

docet ,  fiadfint  figna  extema  ugnificamia  di  modus.  Neq;  eium  nobis,qui  corporecoi^ 

confcnfum  fcnhjfinc  aliis  qua-  'p.d-ccrt  ioco-  ftamus,  .'tlitcr  poflk  innotcfccrc  intcrniis  c6- 

sc  dici,aut fid.im  efle  volunt.itcin  contrahcn-  fcnfiis,quam  pcr  cxierna  firna.  Ergb,  qu an- 

di,omnemcontradum,matrimoniu  cxccpto,  dohxc  itaadiunt,  vt  prudcntcrjudiccntur 

fiue  fit  promifiionis.fiuc  rcfpcdiuus,valiaum  contrahcntcs  vellc  celebrare,contradi]s  ccn- 

cfll-.Itafcnticb.uolim  Gabncl  Vazqucz ,  &  fenduscfiperfeftusrationc  dcbiticonfcnfus; 

noujiUmcdocuit^.  tom.  m3.part.djlp.<.  de  quidcbitoscfcnon  foliim  rauonc  vcrjtacis, 

matrim.ci^.     corfim  inmcauit  Soto  in^.  iedetiamieftitic,  quac  poftulatadcqmtatem 

difi,»7.quxft.i.art.j.  propcfinera,  &  indicat  contraftiK  ,  vt  in contrahentibus  fitanimus 

Pct.Grcgor.lib.p.Syntag.cap.^.nu.tf.  idcmque  vcrc contrahendi&  lc  obligandi.Neque  vcrb 

fcntiunt  mulci  vin  dodi  huius  ztatis,  &  hanc  fimilc  clt,  aut  naturalc  lus ,  aut  jus  gentium 

fcntentiam  docerc  tenentur  alij  non  pauci.  velciuilc,  a  quibis  vari j  contradus  indnAi 

Explicarc  t.^mcn  ill.im  oportcr,&:probarc  pcr  funt  in  hominum  ibcict.irem,  confenfimrill* 

arccs,  fupponcndopnmohanc  qiuEllioncm  tcrnuiii  vcrum  vo!u;fl"e  ad  v.ilorcm  eonmi* 

imilem  efie  illi,  qiue  in  materia  de  voto  dii^  Ecde  iure  gcntium ,  &  ciuih ,  res  eft  nota» 

putari  fi>Iet.  An  nauntas  fc  oblig.indi  reqni*  ckm  non  poflint  ad»s  pisciperc  jnccrnos,  &: 

ratur  ad  rationcm  promiflHonis  voti    Qmre,  de  omni  iurc  ca  oftrndit  ratio: quia  ciim  ifti 

ficuc  in  Ula  quxihonc ,  cciam  in  hac ,  dilbn-  contractus  ad  [>oliucum  Kcipubhcs  rcgimca 

guendum  eit  Nam  vd  fermo  eft  de  voluma*  &  bonam  adminifirationem  ordinentur,  iUt 

tc  non  implcndi  contrafium  :  &  h.inc  ccr-  fatis  cnmtad  torr.m  v.ilorcm, ^ujt  hominum 

tiunefiiion  efle  neceflariam  ad  contradus  inter  hominesanin.ns  manitcitaat.  Videet- 

valorenii.  £t  fimilitcr  diftingucnda  volimtas  iam  quz  dico  infra  cap.6. 

piofercndi  fignacontradus,&  voluntasfe  o-  6.  Oterum  diccrc  poflct  aliquis  philofit** 

Dligandi  Ulo  contradu.  Pofllimiis  ctiam  lo-  ph.mdiun  cflc  in  hoc  cafu,  fiait  & dc  contra- 

quiyin  00  qui  nouic  naturam  concra&u$,&  in  du  macrimom  i ,  quando  qius  fii^  contraxiu 

coqtiinonnonit,  (edignorantiadudus  exi-  inquocafiiobl  igatur  quidcmadTer^contrar 

flimac  feparari  pofle  voluntacem  cdcbrandi  hcndum  cx  fide  contradus,non  taraen  pcrfi- 

Contra<?i^um,&  volimtatcm  fe  obligandi.  citur  contrad:us,quando  ccltbratur  fictc,  fcd 

4.His  fuppofitis  dico  primb.  Signa  externa  ouando  vcrus  confenfus  adhibetur:  atquc  ica 

concradus  voluntari^,&feri6  fada  fum  figna  dici  dcbct  m  alijs  contradibus.  Id  tamen  non 

induccntiaobligationem  ex  inftitutionc  c6-  placcr,  fcd  diccndum  cft  rcucra  tuncpcrfici 

tra4^.^  Probaturprimb  ab  inoonucmcnce.  contr.idum,  etiamiidcfic  animus  internus, 

Qjna  aliia  luertt  omois  ciuilis  concradus,  idquc  probant  rationcBhaAcnus  allatac  .  £c 

DecfinedetrifflentD.  Namfi  vcndicio,vefiri  prKterca  fpecialiter  rcieUitm-  baxopinandi 

gratia,  ficfta  non  inducerct  obligationem  iu-  ratio.Quia  fi  quis  admitt.it  in  his  contra(5tibus 

Ititix,  ncquc  transfcrret  donunium  rci  vcn-  proptcrliumaniun  raodum  contrahcndi  onri 

ditst  memptorem,  etiam  fiit^ecuta  traditio-  obligationem  iufdticcomparatione  alterius 

nc:crg6  fi<ftc  vcdcns  poflct  occidti:  rcm  fiuim  contrahenris,  vr  is,qui  fidc  contraxit,  obligc- 

accipere,&  reftituerc  accegtum  prctium  finc  tur  ad  verum  f.Kicdimi ,  id  quod  vcrba  figni- 

peccato contra  luftitiam  ipli  cmpiori.Confc-  fieant:crgo,fi  vcrb.i  lint  promillionis ,  crit o- 

quensvidetur  abfiffdnin,&  contracommu-  bligatio  adimplcndi  promifliim,  &  fi  vcrba 

nc  bonum  ,  multis  enim -fraudibus  apcrirct  fint  contradus  dc  pr^fcnti.oritur  ius,quo<J  cf- 

viam,multaQuc  turbarct .  Sequcla  cxhjpo-  ficcrc  folent  jlla  verba ,  quianonpotci^tcfiic 

thefimaiiifeiUclt.  NamfiqaiYendidit,ooa  alinsmodni  celcbnuidi  contrate  intcrho* 
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mines.N.imcclebrnt.T  venditionc,  vcrbigra-  ripoflunc  .  Sic  docuitagensdcvotoSor.y.Hc 

tu, pcr  vcrba dcpiarciui,  &  fada  traditionc,  iulLq.i.a.i.  &  comunitcr  IntcrprctesD.Tho. 

Aonvidctaraliudrequiri  adiuilani  dominij  2.z.quz.88.a.t.AragontcftaturdIecommune 

acquifitioncm ;  nihil  cniin  .iliud  pottft  tfle  Thcologorfi  huius  it.itis,  lcquitur  citatis  alijs 

homuiibus  notimi,  vc  tuca  coniaciiua poUinc  Sudr.li.i.de  voio  c. j.to.t.dc  rcl  igione.  Proba- 

▼d  re  empta .        fi  ex  cxtcrm  jfio  mcKb  tnr  iib  GOfifiderattone.Qu t.i,^ui  nouit  iukufS 

concrahendi  in  veiiditione,vefbi  gtada,  eum  cocradus,&  cx  illis  fignu  naici  obhgationcm 

traditioncrciacquiriturdominium,  fignum  intcr  homincs,  co  iplbqubd  vohiic  prof:rrc 

eft  ipfam  cflcmiam  coairactus  conlcnili  de-  lilaiigna,  vokut  virtualitcr  lc  obligarc,  fic 

bfioftiiirecelebratam.  Dmninitmi  enim  iil  maniicobligatus.Etexplicofic.  Vciiftcqui 

hoc  c.tfu  fiipponitcfllnti.Tm  contradus;&  ita  vohiit  h.ibcrc  figna  contradus,h.ibuit  volun* 

cx  vcntate  aur  fidionc  confcnibs ,  quar  non  tatcm  non  fc  obligandi,pnu|jjuam  profcrrcr, 

potcAefle hominibus  prudcntcrnota  alitcr,  vclpoftca,  vdfimid  dim halHiitvoluntacem 

^uim  per  excenu  ^>a,non  variatiur  efie^  |Hbficrendi.Si  pri(»eni,  adhuc  rata  cA  obliga- 

contradus,  fi  in  vtroquc  c.ifii  cxtcrna  omnia  tio  contracf  usrquia  ctiam  fi  t.ihs  habucrit  vo- 

paria  lint.  Rurfus  vel  cx  concraCtu  iicto  dici-  luntatcmpriorcni,  agnofcic  tamcn  naturam 

.tm*.elIeobligatiorepetedi  externmn  contnh-  voti,&l£itprioremvoluntatem  pofle  retro- 

^uni:     hocinciuihbus  contradibus  focilc  <ftari:  rctr.ift.u  crr^o  ilLnm  pcr  fii.bfcqucnrcm 

refiit.itur.  Quia  omnino  eft  inutilis  rcpiritio  voluntatcm.quia  vtrcvult,6c  cx  .ininiopro- 

comp.irationc  altcrius  contrahcntis,  quando  fcrrc verba,  qusc  iunt  figna  obligationis.Vcrc 

nonpoceil  prudcntercredere  cifidum  ani-i  eigj>manctobhgattisper  eaiigna. 

mumpr.TCcdcntis  conrradus.  In  hoc  cnim  ^.Sihabct  fimul  vtr.inqucvohmtatcm,hoc 

cafu,  licut  ex  hoc  qu6d  alius  ailirmet  fe  fide  cft  impoilibilc  ciTc  vtranque  eificaccjfcd  eric 

«ontraxifle,  non  poteil  alins  obligari  ad  rc-  efficax  voluntas  c6crahendi,  inefficax  anKm 

ftiflionem  concradus;it^  aifirmationem  alte>  voluntas  non  fc  obligandi:obic(fla  cnim  haru 

rim,qua  alfirmct  ic  vcllc  conimftum  vcro  a-  vohmtatum  inuoluunt  rcpugnanti.am,vt opti- 

nimo  rtpctcrcjvcl  ratunih.\bcrc,  is  quipoili-  mc  dcmonftrat  Suar.did.lib.i.  de  volo  cap.j, 

dec,  yerc  iudicat  muiikm,  ncque  credere  te-  na.io.&  {equentibns.  Si  poAeriorem:  iam  pa- 

nctur.Qui  cnim  in  conti  a<^u  il-  mcntitum  di-  nim  rcfcrt,  quia  c.intradus  cx  vi  pr.oris  vo- 

at,£c  m  co  eciam  cafu  mcntiri  potciL  Vcl  de-  luntacis  cclebracus  cft  per  iijgna  exteriora,  6c 

nique  didtur  efle  obligacio  habendi  veriitn  iam  amplius  eiis  retradatio  non  eft  in  ein 

conlenTum  intcrnum ,  quo  prarcedent  fiAa  potcilate,dim  fueric  vltrbdcrbque  oU^ltiou 

venditio  ratihabcatur ,  &  pcrficiatur  contra-  Quare  non  el^  cadcm  ratio  ac  dc Icge,  quam. 

dus.Lt  contra  hoc  faciunt  omma,quae  hade-  ponit  Pnnccps ,  quamquc potcft,  quando  vo- 

nusdixi.  Quiahumanusmoduscontrahendi  laeritreuocare.>lamlexdati]rperfflod6im« 

nonporcfl  .\ho  modo  hominibus  ciTc  notus,  pcrij^quod  rcuocabilc  cft:  atcontr.idu  fcmcl 

^uam  pcr  cxtcrna  figna  qiue  prudcnter  iudi>  cclcbrato,iam  non  cil  in  vnius  tantum  pote- 
cantiir  vera  exprimentia  confenfum  intcr-  •  ftace  diftbluerc ,  fed  ab  vcriufque  pendcc  vo- 

num,&  libcrcommno exhibiu.  Erdenique  luntate.  Atquc  hoc  anim6tnteUexerim  ion 

idmihi  vidctur  VcTldc  cifiG.ix,  non  cfTc  crc-  iiueciuih.i,  liuc  Ciftcllx,  qiiar  requirunt  ad 

dibilc  cranftationem  dominij  harum  rerum  induccndam  obligacionem  animumfe  obli- 

voluifle  homines  efle  dependentem ,  nifl  sb  gandi.Ius  enim  chiile  latts  exifliniattic volim» 

cxtcrnis  fignis,  quxomninb  libcrccxiiiben-  tatcm  contrahcndi  ,  &  hancvcrc  iudicauic 

tur,&  no  ab  illo,quod  nullo  aho  modo,qu4m  circ  vohinratcm  fc  obhgandi.  Atq;  ex  his  col- 

per  excerna  fijgna  iUis  potcft  cSc  notum.Nam  ligemus  in  matcna  dc  b.iptifmo  ad  rccipicn- 

ure  naturali  id  conftiiutum  eife,  vt  adfit  ve-  dum  baptifmum,&ch.aradcrem  fufficcre  vo- 

rusanimus,  nifi  in  matrimonio  ,  finc  vllo  limr.ircni  il:fcipicndi  b.^ptifmum,&:  acccdcn- 

prorius  iimdamento  aiTehtur .  Atque  ex  his  di  ad  cam.abluttoncm  fufcipiendam,quamuis 

poftei  midta  coUigcmtis  in  feanenti.His;  nmc  adeflet  volutis  non  fiilapiendi  aliqtiem 

y.Sed  poiTunt  obijci  nonnulla  ex  ii  "e  ciui-  cffcdiim  Baptifmi.  Quia  ftantc  iUa  priori  vo- 

li,  qiHc  vidcnnir  indicarc  circ  ctiam  nccciFa-  luntatc.hic  iccunda  non  obcll  v.ilori,  &  effi- 

rium  animum  ad  obiigationcm  &  contradu,  cacicati  baptifmijfcd  dc his fuo  ioco. 

textus  i  n  /.  Oilt£Mi»Hem  ,7.D.dt  tbhg.  &  in  iure  xaSed  qtmes,an  iliii]s,qui  pro  ruditate  fua 

ttiamfjepc  ad  .-tdum  poilc-ilionis  rrqiiinrur  nonnonirn.itur.ini  contradus, ncquc  illisfi- 

ailiiniis,quando  quidem  noniblo,  coit)ore,icd  gnis  obligat  loncm  g  wii,  &  it^  voluit  profcr-. 

&  aniroo  acqoin  didtttr.Verbm  intelligenda  re  lerib  ea  figna,  ac  mie  animo  (e  obltgand^ 

tura  de  animo  fignis  obligationis  dcmonfba-  vere  vate^t  contradus.^  Et  quidcm  inprimiai» 

to,quali«i  cfl,qut  m  cxphcabtnn  s  m(il^o.  vt  in  fimili  dc  voto  dixitSuarczdid.  cap.j  n. 

8.D1C0  fcciindo.in  co  qui  nouit  natura  con-  p.il  is  non  habuitpoficiuam  inccmioncm  non 

traAuSj&fignaillaexteriilsliberepTolatain-  le  obligandi  ,  (ed  fimpliciter  contrahic, 

duccrc  obhgationcm,  voluntasprofcrcndi  ca  nefcicns  dilccrncrc   quam  vim  h.ibcant 

i^^clt  voluiuasicobljgaadi>ncqucicpara-  illa  iigaa  Goncradus  «  diccndum  cft  iUuin 

*  ,         G  obl^ail 
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•bligari  ctiam  in  fiuo  confiaemif  ,&  «xterio- 

n.  Qni.i  Ircct  illf  ienorctnatur.ini  cotr.icliis, 
viilt  lUam  vt  ipiaell,  ^mavt  Philolbphi  di- 
ciint,  voluntas  tertur  in  rcm  prout  cft  in  ic,& 
hoc  fatis  dl,vt  quis  vc-lit,quod  ignorat,8c  hoc 
fcnfii  dicinir  Thcologis.  Qupa  voluntas  in- 
trat,vbi  intcUcctus  lorLs  llat.^ulficiunc  autcm 
adrenuD  valorcm  gcncrales  intentioties  £i* 
cicndi.quod  .^lij  Ibknt,  Yccontii^ininatrf- 
monto  &  .ilns. 

I  r.Qupd  li  re  vcr.i  h.ibcjt  politiuam  volu- 
tatemnonle  obke.indi  c\  cocrrore,  injfbro 
cxt' Tiori  ccrtum  eft  iudic.induin  contr.i^im 
valtdiun:ncquecnim  iudicat  dc  occultjs,  ncc 
crcdct  illf  dtcemi,fe  non  habaiile  yolutatem, 
vtoptimcdocctSuarcz  n.14.  in  finuli  dc  vo- 
to,quia  Vt  h.ih-  tur  1«  cafjper  tM*i  de probationi' 
iiUfind^ni  tjif  sMXtd  /e^ittmtu  ftnlluHet^vt  jnad 
fmffme  JSim  «wv  dHHU^  ptr$ttfiMm  tfi ,  vaUst 
praprio  teffimonio  tnfirmari.  Scd  nimquid  idcni 
dicendum  crit  in  foroconfcicntix.''Suar.n.ij. 
in£neyidctur  lcntire  nullam  obligationeta 
dTc.At  fflibi  yero$mile  yidetnr  eciam  clTc  o- 
blig.irionem  cx  co,  quod  cum  hi  c6tra<ftus  iu- 
re  ciuili  inilituti  iint,  non habcmus  argumc- 
tom  aliquod,  vndecolli^amtis  inre  dnili  re- 

3uiri  aliiun  .inimum  quam  cxtcrius  cdcbra- 
I  contra<^ini,vt  conlf  At  ex  toto  tiiulo  deim- 
rit  (ifaSlt  igH0rdntia,  vbi  vniucrfalitCT  •ftatm- 
tur  iimsignoranttam  nonprodefle,&  nocere 
l.Rcgula  p.id  eft,vt  inrerprct.itur  Ciiiat.in  /.7. 
de  turit  &f4^$  tfnmrtmttiL,  &  lib.5.  oblcruacca. 
fp.ncqueuicroafficit,  ncqueeximitdamno, 
qiiod  ibi  multis  oftendit.  SoI£mi  militibus  ali- 
quando  prodcll,  &  faeminis  ctiam,  &  rufticis 
in  ccrtis  caiibus  non  nocct,  id  cil,  cxjmit  da- 


eft,licet  in  iblemttt.-qiiod  atf  Ecdeffil  afliiieQ 

etiamfi  voucnscoram  Dco  liber  fit,  obliga» 
bitur  adimplcrc :  vt  x<.6(k  docct  Siiarcz  lib.r. 
citaccap.j.propc  iinjium.  pcnult.  Intcrucnic 
enim  im»ficin  flt  in  yotis  fimplidbus  religiofi 
fi.itus.nlius  contra^s  tr.iditionis,rationc  cu- 
jus  obhgabitur  ad  implctjoncm  votorum,  & 
ille  tencwtnr      voocrc,yt  dicS  io&A  lib.7. 

ij.Adfecunda  rcipondcturnoncflefiiii»> 
lcm  rationem  in  matrimonio,&  alijs  contra- 
dibus  proptcr  cxccilcntiam  cjus.£.t  quidc  in 
contrat^  raatrinioiii)  multa  cfie  diuerla  I 
confcnUi  .nd  alios  contr.i<ftus  ncct iTino,  con- 
ilat  cx  lus.quxdixi  cap.a.  &  conliabit  magis 
exhfsqtardicam  iafira  iib.3.  ^rg^ 
miinii  amorisyiiiailum,yenBrequiriiurc6- 
icnfus.  Addc  matrimonTum  contr,i<?^uni  cfic 
luris  ruturalis,  &  rcijquos  ciuiiis.  Vndc  non 
mimm,  fi  in  iUo  natora  ipia  indideritobliga* 
tioncm.vt  adfit  internus  confcnftisrciuilis  au- 
tcm,  ciim  fitcxhominuni  inlhtutionc ,  qui 
nihil  ^iTunt  circa  intcnorcs  actus ,  non  rc- 
qoirac  insenuun  ooofknium. 

i^.Adtcniam  rationcm  dico contra<ftum 
jilum  pcrfici  cdieniu  debito,  cx  co  ^uodquia 
ynltoontradiimillnmliber^  eeklmire  , 
proferrc  figna  cxterna  confcnfus:  &  it^  fon* 
per  vcra  citdciimuo  contra<itiis ,  vhrk 
tbUgeuie  txfanittm  vltmtMt  toHfitrftns, 

15.  Sedqucret  aliquis,  ancontradusfiAk 
cclcbratus  cx  mctu  iniufte  illatofit  validus, 
Ratjo  dubij  ex  vna panc  ell,quta  in  ca  prola- 
tioneycfl)Qndn.eftfin)p!icicer  yolimtarium»  , 
&  ali^  fimt  yerlM  oontradis.  £r^6  compa- 
r.itionc  ad  altcrum  cA  dcbitus  coknfns.  Pro- 
babihus  tamcn  multis  vidctur  noncircvali- 


mno.  Ail^antur  eniffl  in  inre  cafis  in  qai-  diin,qiiii  dlun  ininil^  exiorqucantur  veih^ 

bnsfoeminjs&  rufticis  non  nocc-it  ignoran-  -  non  vidcturcx  iuflitiadcbitus  confenfus  c6- 

tiaiurjs,id  eit,cxjmatapoena  in  jllis  quidcm,  parationccxtorqucntis.Vndc  qui  vim  infirrt, 

vbi  ius  requirit  dolum,  at  ignoranda  obliga-  nonpofieft  efife  cationabilitcr  inoitu$,fi  ab  co^ 

tionis  contra<5tus  efl  ignorantia  iuris  non  fa-  cui  vim  iiifieft,dedpiaciir.  Quareficcelcbratt 

<fti.  Nocct  crgb,  id  cft,  non  liberat  damno vc-  vcnditione,non  tcnetur  is,  qui  conAusvcndi- 

ditionis,verbigr<uia,contrahcncem,  &ven-  dit>r(mcradcre,  potcitquc  fcclufo  fcandalo 

dentem.C&mquc  lcgcs  ciiules  in  hac  maceria  ooropenlationem  tibi  fiicere ,  Kc  rem  aiifeiTe 

iufta:  fint.licct  fiundcntur  in  prarfumptionc,8c  ab cmcntc  inilituto  prctio.  Ncque  cnim  pcr 

aliaslex  fund.ita  in  prxfumptionc ,  vt  pluri-  cam  traditionein  co.i<ftam,  &  hne  confcnfu 

mumnoncciTct  cxco,  quodin  aiiquocafu  debitopotcft  transfcrri  donunium  ahquod. 

cefl^  prarfumptio,  planc  dicendum  cil  ctiam  Sed  primiim  ciTc  probabilius  conilabft  ex  hii^ 


in  confcicntia  fcruari  debcri,&  cx  confcquc- 
ti  eciam  valcrc  cum  ca  ignoratia  cclebratum 
xontraAnm,yt  nullatennspolfic  in  ft»n>  inter- 
jioc6pcnfarioncmfiwere  reftituendo  pretifi 
emcnti.Hxc  mihi  vcrofimilitcr  dixdt^.  vidcrur. 

ii.Hinc  noncrit  duhcilc  .id  rauoncspri- 
mz  icntcntiz  rcipondcre.  Ad  primi  dico  dif> 
fimilcni  clfc  rationcni  dc  voto,  atquc  contra- 
^u.Vocum  cnim,  cumDcofit,  cuinocafimc 
omnia,non  indigcc  extemis  fignis,  ied  yero 
coicnfu.  Quare,  fi  fiAe  fio^  id  eil,  finc  fignis 
intcrnis  nnnific.irihusprom;fnone,cumDcus 
dcci^i  non  pollit,  nullani  vim  habet.  id  qubd 
tibntayotoihlemni>  qu^fimplici  yenim 


quac  dicam  infr.H  lib.4.  vbi  oftcnd.im  contra- 
dtis  iiio^  in  quibus  datur  res  pro  r^  cx  ^uo- 
cunque  iniuflometucelebratos  eflfe  validot 
nocurali  lure,  &  cransferri  in  illis  dommiBBI 
poptcr  rauoncm  quam  ibi  ailigiudx». 

C  A  P  V  T  V. 


Quid  fi^etlebeatilk,  quijmxh 
fi^fim  mcomra^matrbmii^. 


^lui Jiniit  cnfimfimm  wtmrimwi» grnmittrfm*^ 
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t4$rt  e»ntrk  writSltm,  ^ eontra  tufiitiam.ti  /. 
Sy^«<f  wdtr»  mntriimmmmtim  ffXi^tmifm^ 

ntim.s. 

H^n  tmtri  fi3i  ctntrahentem  dtnmi»  ctntrabert 

t/mtmndumfimmUkttiijt.i» 
thm  mmkmm  tikit  d^tdit  Tktmm  Smek^t 

nHm.4. 

irt&e  ctHtrabentem  teneri  vere  contrahert  ntatri- 
dtm  tmUm  vtritr  fimtmtui^ 

TrohMtnr  tentri  etiim  ev  tMffiita,  n./^.Cf  J. 
Jnfertnr  teneri  rattone  damnt  ,  eiiamji  lUam  nt» 
■  ttgntmit/i^, 

Usmdietmdmm  ttimi^fimt  d^mrie  €9mditi§mir, 

m«m  p. 

Iftm pojfe  4b:olHidonec  vere  coHtr4ha$^.it, 
Xtyeimmtmr  fimdmmtmm  «Utirmmjii,ii» 

t.TXlxiniiis  fiipia  cap.  a.  ad  niatriinoniuin 
JL^vcrum  confcniuni  requiri ,  &  nullo 
modo  aetwm  furficere,  fedciim  fint  t lk  nt  us, 
cafuuiuc  varii  cx  hominum  m.iliriA.fi  t]uis  fi- 
aecoiitraxcrjt,cxpiicandum  cll,qug  lit  huius 
oblifl^acto.  Etprimdfiipponendttm  eft  illom 
gnuicerpeccaFe,  ellcnim  mcndacium  aim 
iniuilitia  contunftiim.Sicut  cnim  qui  promit- 
ticreminfutunmi;  tcnetur  verba  faccrc  vc- 
ra,ita  eciam,  qui  de  pnefenti  aliquid  affirmar, 
nanir.ili  iurctcnetur  vcritatcm  m  di<^is-fcr- 
uarc.  Cumcrgd  illc  ineaaircrtioncnonfcr- 
ucc  vcr  um,  8c  ali^  fit  materia  iuilitiar,  non  eft 
cur  dicamus,  illum  vcl  nullam  culpam  com- 
mittcrCjVel  lenem.Qmr  doArina  abfoliite  in- 
tclligcnda  ell,  Sc  linc  vlla  rcftndione  ad  pc- 
culiares  aliquoscafi»,  &  circumftantias,  ra- 
tioncqu  irumpoteritcfie  culpa  TCiiiali^  de 
qu  i  buv  m  f r a  fuo  1  oco.  ' 
.  3.  Si^ponamus  deinde  fccundb  matriroo- 
fiium  in  eo  cafii  ooacraftum  non  valere  qiK>- 
adforum  animar,  ncquc  de  hoc  potcft  vlla 
cile  dilTcnlio  ciun  iimdam  cnto  aliquo.  £t  li- 
cetaliquosiexiurisInteTprccibus  mibiosefle 
coc^eric  decillo  Innocentii  III.  in  cap.  ii,  <}Hi 
fidem  dejpoHpUihHi,  vbi  conitituit,  fi  potl  Ipon- 
ialiafcquaturcopula,  valcrc  matrimomuni, 
neqneaiflbluendom  per  aliud  fobfequens. 
Hoc  c:inu"n,vt  Abbas  ibi  num.  4.  intclligirur, 
quoad^rum  cxtenus.  Ciim  cnim  Ecciclia 
conllitucric  (ponfalia  fecuta  oopula  in  matri- 
inonHuii  tran(ire,c6  qobdpfsunnac  acceifif 
fc  vero  confcnfu,  &  animo  maritali  (  ncquc 
cnimprzfumtc  peccaiTc)  &ca  pncfumpcio 
fic  f  uris  6c  de  tur^  oontrk  quiim  non  adroitti- 
tur  dn\-ct,i  probatio,vc  ibi  tradit  Innoccntius, 
&  Dodorcs  fTcquenccr  doccnt ,  iudicat  Ec- 
dcfia  primum  matrimonium  interceHiirc,& 
idcb  fccundiun  non  fubfifterc.  Quarc,  vc  bc- 
nb  aduercit  Panormitanus  ibid^m,  Pontifcx 
non  annullat  fccundum  matnmonium  dilpo- 
ficiu^,fcd  loqn-tur  iUaciob,  icilicet  fiprimuro 
cftprxfamptumdeiure,  fcquinir  fccundum 
efi"e  nullum.ita  qu6d  iliacio  nullrtatis  fundata 
eftfuprapneiumpciooemi  fcd  ii  przilimpuo 
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cftfalfa,quidquid  fequiturcorruir,  &fccun- 
dnm  matrimoa  ium  eric  l«^cimG.  Quarc,  qui 
fic  conrrahcrct.tencfur  pnus  cxcoinnnuucj- 
tionempatiiquamadprunum  rcdirc;  cLiin  re 
vera  iHe  qtimd  Deum  non  fic  cxcom  munica- 
tus.  vt  fiio  loco  dicam  ,  nuHa  cnim  fubfiftit 
caul.i.  Ahud  lii^  limilc  habcturin  dccifione 
cap.Jin.de coHdft^fpof.yicxphcAbo  infra  hb.}, 
3.Scd  quamuis  haec  qn«  diximus  certa  fint, 
dubium  tanu  n  cll  mtei DoiflorcSjCiini  tamc.i 
omni  dcberet  dubio  vacare.An  fcilicct.qin  d- 
contraxil»  ieduils  .ilijs  peculiaribu:>  cAi- 
bus,iciliGeCBi(etus,  doli,  rcl  quando  foemina 
dcceptioncm  intcllcxit,  autfucrunt  figmi  dc- 
ccptionis,  vd  quando  lccundum  iam  coniu- 
giumoontra^imeft  (namdeeacircuiiilan- 
tia,  qu.indo  qui  fi(f^c  contraxit,  cft  nobilior, 
dicam  infra)an  inquam  is.qui  fi(5le  contraxir, 
tcneatur  concrahcrc  cum  vcro  conienih.  Ne- 
qucinqniromodo,  qiia  fbrma  repcci  debeat 
jllcconfcnrus,  .mfcru.it.iTridcnLini  forma, 
an  vcro  in  occiilto,dc  quo  dica  li.^.ca.  d.Quj- 
dd  dtcum  non  timeri  repctcrc  coiuenfunv^ 
dc  nouo  contrahere.  Prohacfcntcntia  rcfcrt 
Thomas  Sanchez lib. i .  difp.ti.num.3.  Dodo- 
rcs,qui  dicunccencri,ii  virgimtaccm  cius  vio> 
laueritjveldamnumintulcrit.  AtiftilXklo- 
ftorcs  non  neg.mt  cx  .ilio  c.npitc  tcncri .  Ex- 
prcisc  tamcn  cam  fcntcntiam  tcnuit  Marti- 

nu9ledefinaa4.qua;ft,4;^.ar4.  &probabiIcm 
fiiietur  Vidoriainfiunxkmatrim.  num.153. 

&  alij  Rcccntiorcs,  quorum  meminit  Pctnis 
Lcddma  q.^j  uu-t.^.dubio.i./ Ji»  htt  dtf^tuUa' 
iVjinfine. 

4.  Non  mulriim  ab  his  difi^rtTbomas  San- 
chczhb.i.diip.ir.cit.num.5.  docuitenim,  fi 
nuilum  damnum  fcquinu*  fceminz,  cum  qua 
quis  oonaaxicmatrimonium  non  ceneri 
iterum  contr.-;hcrc.  Sccus  t.imcn  fi  d.imnum 
icquitur,vcl  iniamia,  vd  quia  aliudiam  inirc 
non  potefl.ldque  Tdiim  efle  puuc,etiamfin6 
intcrucncrit  copu]a«nifi  fivte,  inqi^il^fiQcdil* 
p.iris conditionis,  cxiftimatcnim  in  vniucr- 
fuiu  cx  nuilo  contr.idu  cum  iidionc  cde> 
brato  obligacionemoriri,nifi  nmonealicuim 
damni  iIhti,non  vcrocxvi  contraftus. 

5.  Caeccruin  miiu  vidccur  iidc  contrahen- 
ton  OMtrsiiiere  iterum  tcncri  vcre&ei: 
animo.Qgod^uidem  itacertu|nexiftimo,n 
iudiccm  oppolirum  omni  probabilir.ire  carc- 
rc,ncque  vllum  aliimi ,  quam  Marunum  d( 
Ledemiaprofedtare  poteft.TIiom.  SSchei» 
Vndc  mcntb  improbaoilc  ccnfct  Pctrus  Lc- 
dcnii.i  loco  cit.indubitatamPctnis  Soto  Ic<ft,  j. 
de  matnm.  /.  Primum  ig>tHry  tcnct  cara  Soto 
in  4.diftind.27.qiueic.i .art. ; .  f  .t^tiaprae^ms 
amhi^tira/yqm  omriium  clfc  fatctuc ,  olim  cc- 
nuic  loanncs  M.iior  in4.dift.37.quxfc.  i.Pe* 
tros  Cregorius,lib.9.Synt.c.'ip.5.num.  tf.  Et  ja 
primis  yel  ea  racione  nuhi  perfuadco  ,  ou« 
apudme  inrcbus  mornlibusma^na  vimha* 
bcLSi  oppofiu  opuuo  iemcl  admittacur^atiili- 
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niam  .ipcrit  vism  hominjbus  fcclcratis  ad  de- 
cipiendas  fapc  foemiitas ,  li  femd  libi  pcritta- 
fcrint  non  tcncri  ad  contr.ihcndum ,  vt  bcne 
cojifidernuit  PctrusLcdcfma  loco  cirat.Dcin- 
dc  ca  fcntentia  manifcrte  conumcuur  cx  his 
qax  diximits  cap.  praecedenti  de  natitia  oMi-' 
gatioiic  contr.ictUN,  etiam  ciiui  fidoconr  n- 
fii  c-Lbr.ui.  N.im  ficut  mpiomiironcdc  fu- 
tu:  o  cx  naturali  iurc  oritur  oblic^atio  vcra  ct- 
ficicndi  verba,  jftandopromiflh )  it.n  etiatn  in 
afTomone  dc  ptTfcnn  cflnatuivilis  oblig.ico 
cllicicndi  ver.t  verb.; prxfcntia,  &  non  poccll 
qi:is  pro  lua  Yoluntate  (e  abea  obligatione 
libf  rarc:  quia  non  potcft  cfEci,  vt  noii  fit  in- 
dcc.  ns,  &  tiirp.' cnr.-.m  Dco  al  quid  dc  prx- 
fcn:i  vcrbis  .iliirinarc,  -Scaliud  cord.'  icncrc. 
Ctim  ergb  aflerac  depnefenti  lictns  contra- 

h  .  n-.:/.j;o  tr  uo  ifo  iti  me-im,n:itUT.iVi  iurc  tcnc- 
tqr  ad  ca  vcrb.i  vcr.a  eificienda,  ncc  nifi  vera 
cffidat^turpitt^heliberatur  .  Etqiitdcm 
vcrba  nonadlimulandumjfcd  .id  cxprimcn- 
dam  mcntcm  dida  ccnfcntur .  F,t  n.  ino  <*\t- 
ilimandus  cil  aliquid  dixilfc,  qi  od  nonprius 
Men!icagit.iuerit,YcaitC€iRis  tx  Tnberonis 

fcntonll.l,  l.CelfiuJ.Labeo  7  de  fMpel.le^. 

6.  Scd  qub  magis  conilct  illum  tcncri  non 
folum  fub  culpa  vcniali,fcd  etiam  fub  morta- 
li,oftcnd.imus  non  folum  tencri  cx  volunca-* 
te,quod  haftcnus  dcmonllratum  cll ,  frd  et- 
utm  cx  iuibua.  Pnmo,  quiaii  cx  promiilbnc 
aCccptata  in  materia  vriii  orinir  iiis  ttiftittjr  in 
promittcntcm,  multb  m.igis  cx  traditione  de 
prarftnti,  quam  cnam  altcr  Contrahcns  accc- 
ptat,&:  pro  ca  tradiuoncvere  ctiam  tradii  fc- 
jpAun.Ei^5habet  altcr  coniux  aduerdis 
contrahtntcm  iiis  iiillitia-cx  vi  jpfius  contr.i- 
ttus,.fcihcct,vt  corpus  hctc  contrahcntis  iibi 
reddatur.Idqueplanum  ciTc  videtur.Quiafte- 
mina^  quKpeteret  ineocafu  Tere  contrahi, 
luftc  pctitjK  cx  confcqucnti  .ilrrr  iniiiftc  .agit 
non  contrahcndo ,  ncq;  cmm  bclUim  luiium 
cflc  potcft  ex  vtra<j;  parce.  Aiit  cxplicent no- 
bis  aducrntrij,qr.onnam  .iliud  ius  habcrc  pof- 
Ut  ftt-mina  aducrlus  fide  contrahcntcm,qi|a:- 
iltum  c.i  tradit:onc  ferio  acccptata. 

7.  Dcniquc,quta  il  rcs  ifta  cimfideretur at^ 
tcntius,cll  infcp.irabilc  cx  natura  rci  danum 
ab  ciufmodi  mairimonio  iido,  quod  non  ad- 
tiertit  prsdiAus  Dodor,idque  plannm  eft.NS 
dcfc^us  illc  cll  occultus  omninb,  ita  vt  nulla 
lcj^itima  rationc  conilare  poflit.aut  quc  fidcm 
fxiciat.Ncquc  cnim  incocafutcilimonium  ii- 

contraiicntis  quidquamefficcrct,nequc  a-  . 
lijs  antca  potuit  clfc  notum,  quod  fiftc  cotra- 
4%urus  eracNam  ii  vis  &  dolus  abcit  cx  parte 
ciuscnm^quocontrahic,  auc  alicuius  tenij, 
quamuis  ille  prius  .ilijs  dixillet  fcfi<ftccon- 
tr.ihcrc,  qnis crcderet,  ciim  vidcrct  poftca 
nuU.i  vi,nuiloqiic  dolo  adhibito  ferio  contr.i- 
here.Iudicaircntccn:^omncspriomn  volu- 
tatcm  rci:f>cairc,5c  rccle  iudicarcnt.Quo  crr,6 
gjU^io.iUa  famina  libcrari  jiano  potei'^  ii  qm« 


^cnndus. 

dcm  nunqur.m  potcrit  aliud.iaatrink^&iiini  * 
inirc,ncq;patietur  £cclefia,efiamfi  fifi^oon* 

trahcns  abfccd.it,  aut  etiamfi  de  fafto  contra-  • 
h.itvcrea'm  alia:  fcmpcr  cmm  iudic  o  Ec- 
citila",  cuimillo  modo  icgitimo  potdt con- 
ftare  nulliraspnmi  matrin.onfi»tiidicaurtpri- 
nu:ni  xr\.  rr,i lcuncirm  ncn  l!!blii:(.rc.Qr,:re 
^iiii  fccmina  lubcs  rcmiitat  obligatiouaii  or- 
tam  ex  co  ti^  cotra&u,  nunquam  potcil  da-  •  ^ 
mnum  illatnm  ccilare,  ctiaiRlx  fi^econtra- 
hcnspccimiis  d.  mnum  rclarcirc  vclit.  Jin6 
ncquc  c£,o  vidco,  quid  ipfaicemjna  dcccpta 
faccre  po(nc,vt  danmum  cxcufct,niii  vd  itU- 
c  oiv.  ni  piolitt.-.tur ,  vtdiflblui  r.  ium  non 
C(>nilmm.:ti;m  ii^dicct  Lcclci:a  ,  vcl  copi.-un 
ilii  faci.it  abiccdcndi  in  rc^ioncm  aiiquam 
longinquam ,  vbi  iUe  ignoius  poflit  omninb 
matnn  onium  contrahcrc,&ipiac!:'.>.it  :nnu- 
{)ra  manvrc.L t  achuc  dubno  I  ocpoilc  iicn  4 
fvemina  ip£a  fine  peccatio,dim  ntmqium  m»- 
ralitcr  ccrtt  eifc  pollit  fi^  contralKfiieia 
vcra  dict  re.cum  illc  fc  fide  contraxifft  m.i- 
nrtUiat.Qii.irc  ipfacnitidcbct  nc  talc  niatn- 
moniuni  dillbUiatur,niftfi  illa  librre  &  fpnn* 
ran  c\tlii  ;\ li.^  onc  ingrcdi,  &:  ibi prolncri. 

8.£x  biscollijjiturpruiiO,  iidc  contrahc- 
tcmtenfTictiamratione  d.imni  lUau  inila- 
fii  a  nobis  cxpl  :caio,non  vcro  rationc  damni» 
qnod  intulit  ilkm  cognofccnco :  ill.in.  cnini 
conlcnticntcm  agnouit,  &  iduanmumpoC^ 
ictefil-  r«par.ibiletUamdotando,  vt  jdijnu-' 
bcrrr,  i  i;  <x  ftarct  iii.  ais  .iliuddamnuro ,  cx 
fc  irrt.parabik',quod  cxpiicui  ri;.pifced.Vidc 
ctiam  quat  dicinius  mfial:b.6.c.  p.^. 

8.  S^qmtur  fecimdo  idcm  dicendumcfle^ 
ctianili  lint  lonpc  difpans  cond;;  on's,-r  qio 
valdc  fallitur  mcm  Ihomas  Sanchczucnciur 
enim  contraAum  vemm  cfl:cere,etiamfi  finc 
difparis  conditionis  in  nobil.iaic  aut  diuitij^ 
uando  rc  ver.i  nuHum  fi'.;ni;nj  fuit ,  qi.o  iu- 
ic.^rc  polict  non  fcrib  pionutii  pratcr  dii^ 
paricatcm .  Dilparicas  cmm  iUa  conditionis  ' 
non  cft argumcnium  huiufn.odi  doli ,  .-iiquc 
fidtonis,vcitatjm  dicim.  Tcncri  auie  fi<5.i.ni 
contrahcntcm  etiam  difparcm ,  conuincune 
ntioaes  h&x  numcris  prar^cdcntibus  .  £t 
pra-tcrcii  dcmonftratnr  ifta  confidcrat;onc. 
Vcl  ifcc  nobilis  iide  contr.ihcns  cxcuiatur  it 
celebrando  verfc  contraAu  propter  cmiditio- 
ncmdifp.ircm  nobilir.atis,qua  cil  imcr  coipus 
nobilc  &ignobilc.At  hftc  .  li.rniari  nCpoicfr, 
vt  conitat.nam  in^qiuliub  isobilitatis  non  cfc 
aliquaconditio  cneruans  contradum  matri- 
monij.cum  lapc  vclexpailk>nc,vcl  cx  aliqua 
lulta  caula  iicripoHit.,  vt  qui»  non  contrahac 
cum  pari.Vel  excufatur,qma  diipahtas  illa  fi- 
§m'i  iufncicnscit,  vtmidicr  inttUigiatdofaim 
lubcirc,.irquc.idc6,fi  cius  difparitatis  confcia 
fc  tiad!dit,;pja  ic  decipit,&  libi  imputct.  Scd 
&  hocomni  ventatc  deftituitor .  Tum  quia 
lam  fcquitiir.fi  nobihs  conti  .J^.at  cum  fcemi- 
naignara  dilparis  coodidom  valcrc,  tunc 
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tfiimceflatpnliunptiodoU^  auc  voluntarix  zx.  Sequjcur  dejiiqQe  tiullum  eflefund^' 

«ecepckmisexparte  faemina; :  cniQS  ttmed  nenaimjiiiiojuQttirTliomas  &uichez,  fdU- 

eppoficuihfcncitThornasSancheZfVtcoUigt-  ceciediiilbdamno 

turcxhis  qnxdocctlib.j.  difp.  lo.  niirn.jr,  ciim  rcvcrafitobhgatus,lcquirurenimfcm- 

Tumeciam  qua  ad  fubllantiam  concractus  pcr  exnaturafuadamnum  iri  cparabile,vco- 

matrimonii  perttnenttam&m  corpora  :  alia  llendi:  &  practerek ex  vi  ipfius  contraAus»  ru- 

enim^pulchritudOjdiuitiXjnobilitas  funt  acci-  rc  hifimx,  q«i  'fi<ftc  contraxit ,  manet obliga- 

dcntia  maccria;  matrimon 1 1 .  E rgb  quantum-  tus  ad  cfficicndam  vcram  traditioncm  corpo- 

cunqus  cognofcatur  nobili  tatis>&diuiciarum  ris.Ncq,*  obilac,  quod  obijcic  Thomas  Sachcz, 

excefltis,cognofcimrcciam  intralimites  ma-  qii6dfi^fiftcproncetiu'y  non  ccncturfccliila 

trimonii  nrhil  dcclfc  adsquahrarern  in  con-  urand.ilo  vcre  profircri,  fcd  potell ad  cum  lo- 

cr.idu  lcniadam,  vcl  nihil  eife^quod  impcdiac  cum  fc  rccipcrc^vbi  ccUec  fcandalu.  £rg5  ii- 

eam  fqualttatem  GontraAiis.m  altb  non  pof>  militer  fide  ducens  vxorem,  vtrobique  cnim 

fcc  eile  contraAus  illc  ex  natura  rei  intcr  ho-  eft  fift.i  traditio,ilhc  monailerib,  hic  viro  vel 

mincs  di/p.iris  conditionis ,  ctiam  cx  animo.  Vxon.Quamuis  cnim  nonnulli  Do<florcs  con- 

Si  cnim  iempcr  ea  difparitas  eft  fufficicns  fi-  ccdant  illud  .intcccdcns,attamcn  mihi  onini- 

fmim  lidi  confcnfus,  &  ita  foem  i  na  debec  iu-  sih  falfum  videtur,  vt  docec  Snares  tom.  2 .  de 

ic.ire,nL-  Jl-  iplam  dccipiat,  confcnfus  fcemi-  Rcligionc,  hb.t.dc  voco  cap.j.nu.ij.  Nam  in 

nz  fub  ca  pcrfuaiione  non  eil fufficicns,  cum  profcilione,  &  cmilTionc  votorum,  vc  dixi  i. 

Sion  videamr  acccpcail&  <}onfenium  ad  matri-  part.variartim  difput.d  1  fp.  3 .  &  dioo  Utb  infri 

rnonium.  Erg6  fi  etiam  pofita  e.i  diiparicatc  lib.y.cap.^.  interucnicetiam  contraftiis  qni- 

in  iUis  bonis,adhuc  in  his  qux  ad  matrimonij  d.im  muruus  intcr  religiofum,&  rcligioncm, 

contradum  requiruntur,  cil  a:qualitas  ,  non  qucm  vcnim  tcnetur  efficere  naturali  jure. 


6c  obligacione  fidelitacis,  &  obligacionc  iufti- 
tix,  ficut  &  qui  ordinamr  facris  fine  animo 
vouendi,ccnecur  fub  morcali  vociun  cmittcre 
caftitadStVtdocec  idem  Snarez  ibidem,  &  di- ' 
C9mitifrileodeinlib.7.  « 


CAPVT  VI. 

A»tmm  c(mfraSMiiiatimomj\  quam 

fenjus. 

SVMMARirH, 


poceil  ea  inxqualicasefleifafiicicns  ftmdame- 
nim  dnlijVv  l  Hrtionis,  .itquc  .idco  nonefl  im- 
prudcns  famina,  qua:  in  eo  caiu  fui  corporis 
copiam  £iceret,neqtie  fe  ipfam  dedpere  dice> 
ratiir.Ciamenim£epimulci  viri  nobilesma' 
trimonium  conrr.ixcrint  cu  fordidis  &  igno- 
bilibusfGemims,czco  aliquo  aiicdu  du<fti,cur 
iion (ecum  id  fien  pofle  crederet,  quod,  c(im 
alijs  fa<f^um,ciim  aliJts  conairrant  ctiam  vcr- 
ba  viri,  quibus  cx  ammo  &  fcri6  fe  loqui  o- 
ilendit,  &quibusctiamfa^aciilima  fcemina 
fidem  adhit>erec.  Quare  luie  prudencercre- 
dat,  quia  vidc.it  magn.im  ciTc  in  verbis  .iffe- 
ueracionem,  iiue  quamuis  ii  prudcnccr  fe  ge- 
rerer,  fufpicari  deberet  ilkim  fidD  annno 
concraherc,  iUa  camcn  nihil  fufpicatteft,fed  ^Beoim'  fei^  MtftMjmm,i, 
fimplici  animo  conlcnlit,  natiu-ali  iiu-e  tene-  tntemoc$}ir«**f»  tMtHmpcfeptrfH 
tur  nobihs  vcrum  contraAum  elficerc,neque 
abhacobligatione  eximunt,  c]uxexiihe<«nt 
.abobligationc  implcndt  rponfilici ,  vrdic.im 
lib.i».  Ineoeigo  tantum  cafu  non  tcnctur 
llobihsfiAicontrahcns,quando  fignadedit, 
qnibus  foemina  fufficienter  intelhgerepotuic 
dolumillis  vcrbis  fubelfc,  vc!  quando  foemi- 
sia  ^nofcens  inzqualicacem ,  reuera  mcclle- 
xit  matrtmonium  dokni  cotnthi.  l^inc  eninl 
fi  illa  rc  vcra  dolum  fuipicaca  dd ,  fiue  hanc 
fuam  fufpicioncm  non  indicaucrit,  fi  fui  co- 
piam  fecic,  non  i4  fecic  ipe  contradus,quem 
fi^m  eife  ver6  fi^icaca  eft,  icd  ex  fuo  con- 
fiafii  &  volunr.irc.  Quz  notanda  fimt  ad  ea, 
qnr  dicemus  pollc4  inlimili  de  iponialibus. 

10.  Srauitur  terti6  &6&  cgotnhCteAi  non 
pode  ab(olui,donecTeri; contrahat .  An  an- 
tcm  faris  fit  habcrc  propofimm  cfficax,  &  ve- 
rum  contrahendi,vtabfoluatiu-,  anc^quam  re 
ip&contrahac,  dicinras  inmaceria  de.iacra- 
nicntoPocnitcntisp,  ncqtic  cnim  in  boccft 

%ecialisaiiquadi£ciikasacmddijs.  ^  ^ 


ifkiiUm  dicf$ntt  nitm.2. 
Oppofttmm  •im»iH9  vtrnm  i»  matrimeniet  ntim,^, 

f^nrii  fnkttm^Aidem,  mm,  4, 
DitmnntnrargHmenttineffeiitMm ,  et  exponitnr 
ctfSmfficutt,^  e^Xmn/U^Aenftt  dmemmje./, 
XlitUdkmMm  kt^HjteemtrtmAmjmm^,  Cer^ 
tmm  men  trdniferri  deminium  imre  iMtHifib 
imterno  confenfu.  ilfid.  Eodem  inrt  certmm  i» 
eeHtraHiifnt  rejjie^imit^  in  nen  rtj^edmit  nmf- 
Itm  ehltgatienemm^^UM, 
IH  centralttbm  refeBimis  imre  munraU  et^ntie- 
nem  nafci  ex  etmfinfit  wtete  imttn» 
fermnt,  n.7. 
fdem  tUtf  nffirmtnt  tte  ntm  relpeStHki  nj, 
yerier  oppottt» JhttenttM,  ^  prelfMtmr,n  p. 
Re(bendetmr  ad  fmndtmentt  prttmt,  nje, 
jtd fmtdmmtiitmfitimditjiiim^ijit  ra» 
jQmemede  intelligttmt  ft^ep&ntm  fik 

miiti.nmm./j. 
ExfUetinr  mt^tfenfui  vert  fenttntitjtj^. 
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Liber  Secandii& 


i./^YiiaMiflet  ex  pnecedtmibus  admft- 

V-/triiiiO!iliiim  rcquiri  confcnfum  ipfo- 
rum  contrdhcmtuin  ycrum,  &  non  iiduui, 
cxpliccmiis  oponec ,  an  (bffictat  conlcnfiu 

internus..in  cinm  cxteriiis  fignjfican  dcbc.it. 
QiK)d  idv.ni  quxr:nu!S  dc  alijs  contr.idibus, 
uin  rclpccti  uii,^v:  rtciprocis,  quolcs  limf  iUi, 
inqiiibnseilmutua  traditiOj  velrrcpromillib^ 
qiiiun  in  non  rclpcdiuis »  vt  in  piomiflione 
aon  muiua. 

a.Wiclcph,vtrefercWaIdenfisde  Cu^am. 
cap.i$».dixit  in 4.tcr  d.imn.ui  tr].iIoi;i,c4).sa. 
aflifttnte  ijitcrno  conrenfu  ,  &:  Donnno  ap- 
proj.in:c,  linc  aljquo  figjio  fcniibtli  v.xlidc 
fian  matrimonium ,  c6  quod  pncopiium  vi- 
dt  nir  clTc  in  m.irrimonio  conknfus  inicrior, 
&,  li  illc  dclit,  parum  proilnt  verba.  Ex  Car* 
tholicis  aucem  lure  naturali  fblo  tncemo.ooit- 
icnfiiperficimairimoninni  ('ocuitfc  vide^ur 
Innoccntius  in  c.ip.  T*<t  dc  fpon/J.  loqui  <  ni;n 
illum  de  coiilcniu  mcrc  interno  corJbicx 
ratione,  quam  adducit.  Quia  fciliccc  fcqucrc- 
tur  abfurdttas ,  quod  fi  vir  dc  niulicr  cundo 
pcr  v!.im,defiderarcnt  inuiccm,&  placcrcnt, 
vt  cirwnc  conii^e$,fcqucretur,  quod  intcr  eos 
circt  matriauMiinm  ,  quonihil  dl  periculo- 
fiu*.H«c  Innoccntius.  Rationccrgb  pcriculi 
judicatiUtuiirc  Ecclcfiam  contra  lus  natu- 
rale  (fic  enim  ]oquitur)vteiIenc  verba  vel  &• 
gnacum  confcnni.  Eadem  rcntcncia  vidctur 
<\Tc  Ciiiaci)  in  tc\tu  Tm€fr*ternitMti  jf.de  (pon- 
jd.  et  matrtm.  proptcr  illum  tcxtum.Nccniul- 
timi  ab  Innocencio  difiencitRicardus  loco  in^ 
fck  cit.  qui  rcfcrt  nccclTIt.urm  cxtcrni  figni 
ad  diumam  mAitutionc,  qua  matrimomum 
inftimtiim  cflT tacramgtum. '  Videtur^ue  huic 
fcntcntix  faucre  tcxtui  in  cap.  Cmmhcmm  14, 
de  SponftlihtUt  \hl,  folo  confetilu  centr*hitiir,  ^ 
u^.  Tmt  eedemfibl.ftr  U^it$mmm  v$r$ ,  ^  mmlte^ 
m  cenfiHfitm,  tt  m  *M.fmffiaM  »7j^m<^a  cuius 
vcrba r^runtnr  ablnnoccmlo  lir.  in  c.  p. 
fin.de fponfa  dmermm,  vbi  folum  confcillum  dc- 
fidcrari  ad  matrimonium  docet 

j.  Sedquodattinnadcontra^ummatri- 
monij  ccnumcfTcdcbct^nonfufficerc  con- 
fcniUra  mternum ,  mfi  cxtcrius  fignificetur, 
quc  certa,  &  indubitata  (ententia  DoAorum 
\  cll ,  tam  Thcologorum ,  qu^  iuris  intcrpre- 
tum.  V.irias  huius  r.itioncs  adducunt  Argcn- 
tmam  ^.dilia^.quaii r  ..irt.i.Paludanus  qu.i. 
ar&t.Maior  quaril.r.  Ricardus  art.i.  auseft.}. 
So:o  quarft.i.art.  j.  Quia  inoblii5.itionibiis  c6- 
tr.ihcndis  ca  dcbcteliecxprclljo,  perquaih 
contrahcntesfiifitdanccognorcerele  efleo. 
faligatoi^aliJte  in  K(.publicahac  jpolitica  nul- 
lar.itioncpotcftobl;g.itio  confiftcre:  nuHus 
cci^m  acqiunc  lus  nouum  in  rcm  aliquam  pcr 
conCeniiim  alterhis,  cuius  eft  res  illa,  nifi  ubt 
conftct  dc  t.ili  confcnfu.  Ciam  crgb  &  in  m.;- 
trimonio  fit  obligatio  mutua,  &  lus  mutuum 
j/icorporacontrahcntium,  neccilarium  fuit 
fx  ipianatuni  oontrate  hnouni  verbis  ex- 


primi,velexternisfig;nts.  Eftetiam 

r.itio,qu^m  adhibcnt  iuris  Tnterprctcs,  Anto- 
I  nius  de  Butno  in  cap.  Tf  «,num.S.  Przpoficu» 
ibidem  nnm.s.Abbas  ibtdcmnum.xo^Kilioee 
nifi  innotcfc.ic  mutr.b ,  non  cflc  conienfum, 
fcd  fimul  fcnfiim ;  conicnfus  cnim  diiorum 
cficnonpotcll,  nifi  fciant  fc  Mcm  firntirc. 
Cum^oehocin  Rcpublici  hum.ma  cx  nam- 
ra  ri  i  linc  oxtcrnis  fignis  cflc  non  poflic ,  fic 
ia  contr.idu  matnmonij  non  fufiiccrc  con* 
ftnfimifinefignisexternis  eciam  Cx  ^tura 
rci  &  ipcdata  naturali  inftimtione  ipfiut 
contradus:  idque  oftcndent  cti.im  ea ,  quat 
lUtimadduccmu2>,  cumidcm  probcmus  de 
rcliquis  contraftibus. 

4.  Scd  prxtcrca  fpcciali  qu."d.im  rationc 
probatur  in  matnmonio  nouz  lcgis  mccr  fi« 
ddcs.  £il  entm  vnumexfcptem  Stccamcfi- 

,  tis,vt  lam  dixi  hb.ixa.5.Atfacramentumeft 
fionum  fcnfibilc  gr.itix  fandificantis  anima; 
debcc  erg6  eilc  mmatrmionio  aliauidfcn* 
iibile.Iin6exJiacracione  aliquantulum  cx- 
tcnfi  optimc  colligitur  idcm  diccndiun  dc 
marrimonio,vt  contradus  qu:d.im  cft.  Nam 
Chnftusclcuauiitancum  id,  quod  cft  intcr 
ho  m  I  n  cs  legitiinus  contradus  mairinion  i  j,  vt 
cllet ficramonnim  confcrcns  gratiaro .  Ei]gJ» 
matrunonij  contra^us  ex  fc  ilnfibilis  eft;  ui 
his  enim  qu»  icnfibilia  fun^iniUtuit  Chrifio» 
vcram  iacramcti  rationcm;  maximc  cum  ni- 
hil  dcfinierit  Chnllus  ctc.i  m,-ircri.im  &  fbr- 
mam.  Vndc.vtfipcdidum  c  jt,Lugcnius  IV. 
cum  initio  fui  dccreti  dc  facramcncis  dixii&l» 
tnbus  pcrhci  f.icr.inunt.i,  fcihccr  vcrbis,  re- 
bus,&  intcncionc  miniftri,cimi  a^it  m  ipccie 
de  matrimonioi  limitans  id  quoddixeraQ  ait 
in  matrimonio  rc^ilaricer  repcriri  vcrba» 
fcicbat  enim  nihil  circa  conrra<fhim  iftum 
dctcrminallc  Chnftum.  £t  quu  intcr  homi- 
nescentradns  iile  aliquaniK»  etiam  perfid» 
tiir  fignis,  idc6  dixit  rcgularitcr  cflc  vcrba,a- 
lias  fi  finc  cxtcrno  figno  perfici  contradu» 
niatnmonijpofl^ct,ncccirarium  iuiiTet,  vtP&- 
tifexdicereciblilmeum  macnniQnjj  concra- 
(^um,quo  extcrno  fignofiete^  clcwannn  ad 
ad  r.irionem  facramuiti. 

5.  NcqueobiUnc  ea  que  inicio  addncdui!- 
milS.Nam  textus  illc  in  ca.  Tm*  frdtemitmti  jf, 
quo  induftus  cft  Cuiatius,  explic.ibitur  ano- 
bis  late  capitcfcq.  Dicotamcn  modo  cuni 
.^idio  dilput.144d1io8.num.tfo.  qui  inquit 
in  ifto  dpirc  diftingui  confcnium  cum  vcrbis 
ab  co,qui  cxpnmitur  pcr  nuius,  vt  plane  con- 
ftat  cx  conccxtu;  incipitc  Citmieemm  diiltn,* 
guitur  conienfus  ilnc  raetu  ab  co,qui  pcr  me» 
lum  pr3rftatur,&  lihmi  fufliccrc  .la  matrimo»- 
nium  dicitur,n6  huncTcxtum  autcm  in  di<^ 
cap.  SmfjSciMt,  fS  Tmm  d* ffonf*  dmtirmmy  nOtt 
vnomodoci^nit  P.iludanus '  in  4f .  dill.  34. 
qu*ft.».art.».  Prim6  inquit,  qnia  iuris  Intcr- 
prctcs  prarcipue  confiacrant  matnmoniuin 
non  vt  uo^uneimim^ed  Yt  conisate  e^  ift 

1  qu» 
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nopreclpai  renit  conildcrandus  confcnfus,  nc&alijs.Qujainsciuilepctitaccept.itioncm, 
Mo6digmtl<)lbooiiftiifi]  niatriinoniutn  pcr-  vtobligct,laltcminpromillionibui;,Qiixnoi» 
Cci.Scd  non  rcdh  loquiiur  Paludanus.  Quja ia   funt  ad  pias  cmfc.ut  fuo loco  dicam.Qiwlto 
aliis  contraaibus ,  cxccpto  matnmonioriigna    crg6  eft,an  fccliila  iiiris  pofitiui  difpofinonc, 
«xtcrna  lufficiunt ,  fine  intcrno  confcnfu ,  vt    &  Ibndo  intra  limjtcs  luns  naturaljs,  &  ciu? 
ofteiidi  captL  4.  ttiam  apud  luris  Intcrprctcs,    «quitaiein,contradas  aliqui  cckbrari  pollinc 
quarc  in  eo dcccpms  P.dudanus.  Addif  pritcr-    confcnfu  merc  mtcrno,  it^  vc  obligacionem 
ea  idc6  djci  folo  confcnlii  pcrfici  mairjmoniu    pariant  in  foro  f.iltcni  confcicntir. 
oaia  nullqm  fignain  determinit,  fed  hoc  aoe      7.  Pnma  fcntcntia  in  hac  rc  elfc  potcll  co- 
jUud,vt  djcam  capitibus  fcquentibus.  Sic  ctiam    tttm  qui  cxiftimant  de  contraaibus  refpcAiais 
explicat  Gabricl  c.idcm  diltina.  qarlt  /.art.i.    (idquod  dc  .ilii^  ctiam  diccrenr^  limiraailo»i 
notabili  3.  Sccundo  aiam  cxplicatideb  dici,    mnutefcercr.t,  (i  loconfcnfuimcrno polTce:- 
guia  confcnfus  cam  fignisfafficiat,.alias  figna    lebrari,8c  obligationem  induci.  Hanc  fenteft- 
Cncconfcnruncquaquam.Vcldenjquch  rdi-    tiam  vidcmr  tcncrc  loanncs  Maior  in  4,  dift. 
qua  cius  tcxtusactcndas,idquidcm  jdc6  dici-    sB.quarll.i.ad      Vera  Cnr/  i  p.fprculiart.j. 
njTjVt  exciadarur  concnbftus.  Agt batur  enim    quarcnus  id  aflcnmt  dc  nutr;n:onio :  idcm  c» 
dc  co,quidiioju,  nutnniomis  copulatus  fuc-    xiim dc rcliquis  contradibus  affirmabunt  cum 
rat,ad  primam  non  accdlcrat ,  lccundam  cog-    cidcm  vidcamr  clTe  raiio.  Eorum  fundanif n- 
noucrat,  dcccrnit  valcrc primum,  &  ad  lUam    lum  vnicum  clFc  potdt.  Qma  cxprcliio  concc- 
debcrcrcQirc,quiafoloconfcnfumatrmjoiiiQ   ptuuropcr  figna  cxtemrmm  videmrperfe 
erat  pcrfcdum.lolo  inquam  id  cft,  fine  concu-    dVt  neccflar.o  rcquifita .  vt  caufa  ad  namram 
bmj,non  finc  lignis^oncubjnis cnim,viaitct-    contraaus ,  fcd  tantum  vt conditio ,  finc  qiu 
m  qaincilianusdedamat  »47.  citra  nsnoR   non,qua  fcilicct  innoidcat  volunrasabientium, 
cfficit  vxorcs.non  efficit  iwptias.Vcrum  circa    ficut  dim  aliquid  per  proau-atorcm  aut  tcr- 
text.md.c.T*4,aduertendum  cft  aim  Cuiatio    tium  innotcfcit,  tantum  illc  crt  conditio  fi- 
lcftioncm  vu]g?tam  cn»  tcxtus  cflc  mcndo-    nc  qua  nou ,  ac  proindc  linc  co  Ilarc  poffct 
ramiliecomiJKOeb  Vtiiquisiuraretfc  aiiqua  cCfltraftus. 

dudurum  ,  citra  carnis  copulam  dcfponiaflet,  g.  Sccunda  fcntentia  cft  alionim,qui  ccn- 
amt>us  indicatur  difpofitioncni  illam  tiiifle  dc  fcnt  ctiam  in  contraAibus  non  rcfpcAiuis,qua- 
fcturo.ciim  tamcn  fequentja haias  eexttis  fig-  cft  promiflio ,  lurc  ipfo  naturali obligatio- 
mficcntillamfibidcfponlafledcprarfcmi.Vo-  ncmoririexaAu mereintcmo. Ita lcntit  Lo. 
icre  crg6  libri  corrccJlius  habcnt.  Vt  fiquis  lu-  ^c(mi  j.p.miarft.ig.art.i.dub.  1 3.  Palacios  lib.5. 
jajTct  aliquam,&  citraolnm  oopulam  de^oo-  dc  Paais,cap.44ium.8.Vbi  ait,  cum  cui  fada  ell 
Mct,ficqucctiam  Icgilfe  GaUicumiiicerpre-  pronitl!iomenBdis>ficonffeffioncpromi«en. 
tem  tcftatur  Cuiatius  loco  at.  r,^  ji^l  conftaret ,  &  rcm  promiflam  rccipcrc 

6.  Qijpad  alios  ver6  contraftus  dubitatio-  non  poflct ,  ocailta  compenfatione  pofle  fibi 
ttem1iabet,an  confennis  merfe  tniemm  latis  facisfeccrc,  &  in  hanc  fcntcntiam  magis  incU- 
fflc  qucnr  .id  aliqucm  comr.^.aum  pcrficicn-  natMolina  2.tom.dciart-  difp.  i66.  antcarga- 
dum.ln quarc ccrtanonnulia  limt.  Pnmum  mentomm  fo!utioncm,&  prolwbilem  iudicant 
cftfure  ciuiliaAumer^  interno  dominium  niulti  Kcccntiorcs.  In  huius  fcntentia:  confir- 
non  transfcrri,quia  vc  cft  in  nire  tradtup.  matiofiem  nonnuUi  midta  cogemnt argumen> 
nil>w,  fde  paftts.traeiitioiitkHi,  ^  vfMc*fiembt*t,  ta  quar  tamcn  in  idcm  fcrc  rccidunt,quod  pro- 
utnnMdi*  rtrum  domma  trMtftrmntmt .    ponoiftopadto.  intcgra  radix  obhgation»  in 

Qupd  fi  tndirio ,  am  vlucapior  intercedunt,  contraAa  eft  tantumconfenlai  intcnm  •  £r> 
ctiamfignaexrcrn.a  intcrutni.int  ncccfsecft.  g6  illc  fiicb  cft  nirenaun]K  ad  iildlictndam 
Hincfitccrtum  elfe  in  contr.utjbus  refpe-  obligationem.  Antecedensprobo.  Quiafbla 
Aiuis,  in  quibus  cft  cx  vtraq;  partc  obligatio,  voluntas  mca  in  his  rebus  mihi  icgcm  ponit, 
licqttaquamcxconfenfuimcrnotantuquid-  nonver6volimta»aocipie«k  Er^illafela 
quam  cflici,quia  ciim  fit  contraftus  vltro  ci-  mc  obligat ,  atquc  ade6  cx  promiflionc  mcri 
troquc  objlijgatio,  ad  id  rcquintur  manifcib-  iiuerna obligatu^ manco .  C^pd  aateni  acccp- 
tioconfenuB.  cnim  vcndit,  vcrbi  gratia,  tantii  vcrfuntas  mhd  efficiat,ex  eo  conlbrc  po-  • 
liabet  vcndendi  confenfiim,fi  tamcn  alius  ve-  teft.  QQiia  iurenatura;  ncceflaria  non  cft  accep- 
lit  cmcrc  ,  vndc vtriulque  confcnfus  vtriquc  tatio,vf  quis  rcncamr  flarcpromiflis.  Et  cxpli- 
debet elTc  notus,  id  quod  obitcr docuit  Moli-  catur  magis  intcr/ium  conlcnfiim  cfle  radiccm 
jBatom03.dilput.26tf.  Almainiis  in  ^.dift.  4 5.  obligationis , tiim  quia quantunivis  fit cxfcrnt 
quxft.i./.circa  iftum  modum  &  .ilij.Idcm  ct-  manitcftatio.fi  confcnfus  dccft  ,  nulla  nafcitur 
iam  oftenditur ,  quia  iii  his  contradibus  rcf-  oblig^iiio ,  tiim  ctiam  quia  fi  ilh  inccrno  con- 
pcdiuis  ncccll^^iura  cft,  vt  vtcrquc  altcrius  •fen^iiacMderet  luramennims  TefidBbobli- 
acccpcationempeidpiat :  quod  fi  confcnfus  gatiocpoteft  crgo a^u  mcrc  intemo  quis  obli- 
cflcr  mcrc  interniTs.non  cotincerct.Pra-u  rca  gari.Tum  deniqucquia  poflcfllo  fola  volunta- 
cuam  ccrtum  cil  lurc  ciuiU  nnilam  cx  con-  t^  "on  poflidendi  amittitur,/. virj.j.f. im- 
fenfii  mcrfc  intenio  obligationem  oriri  in  *»»ttttid4  &  l/i  qttii ».  f,  vitimp  D  de 
mifaaiiwinoare^w^Tcin  piomiilio-  ,w^^^#i»w.,Si80uni^rg6cft  folumro^ 
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fcufiuninteTDumMiccread  contradum  co» 
kbrandum. 

9.  Vcriortamcn  mihi  vidcnir  fentctia,qu3t 
dicjtconrcnfum  rocre  jntcrnum  iatis  non  elic 
adc8tniaus^  redreqairivtVcrbiseipnflMtur. 
Hanc  fcntcntiam  docct  Diuiis  Thomas  2 .  a.qu. 
88  art.i.incorporc,&  in4.ciiil.i3.q.i.a.i.quac- 
ftiuncula  i.Abulcnf  in  cjp.3.  Num.quxlt^^. 
Cordnba in  fiim .q.2 3 3  M c  r cudo  lib.  6.  de coii- 
tra(ftibus  cap.i6.j>.£«  lodot  ,ifos.  Aragon.i.i.q. 
%^jiit^f.dicofuHndo ,  Hciinquezdc  cxcom- 
a1anicat.cap.17.  num.5.  inoomniem.  lineral. 
probabilcm  iudicac  Molina  dilput.  cit.  lcquitur 
Thom.Sanchcz  agcns  dc  Ipoaialibus  lib.i.dilp. 

alij  Recentiores.Huius  fententi»  noaliod 
finniw,nequeGertins  mihi  videtur  cfic  fttnda- 
mcntttm  »  qu^m  quod  illi  contraftusfunt  ho- 
minisdeg^ns,8c  conllitucntis  Kcmpublicain 
hanc  poliQcam,&  extemaro,quaE  ex  natura  fiu 
finc cxtcrnis fignis  cflc  non  porcil.Quarc  dum 
contrahere  rult^cfe  alten  obli^rc  ,  planc 
iU)iQfieUigit  id  fe  veUe  fccund&m  modum  fibi 
coontoralem  &  huinanum.qui  eil  pcr  verba 
vcl  cxrcrna  figna ,  qusc  fi  dt  ficiant,ncquaquam 
ex  mtcrno  confcnfu  tantum  altcn  obhgatjo 
CCMifiu^it.Cuiusopcimum  fignum  cfi,  quod ,  vC 
dixicapuf.folis  cxtcrnis  fc  oblig.nndi ,  autfinc 
vUocoofeofM»inoninjbus  contradibus^  cxcep- 
to  matrimonio^  naicrtor  obligatio.Ex  quo  fim- 
damcnto  conflat,  etiamfialccri  per  miraculum 
innotcfccrct  confcnfus  aliajius  ,  ncquaquam 
adquiriadioncm  inconfcnticntcm.  ncc  poiic 
aliquid  acquirere  ex  his qux  intenits  tantum 
altcr  promifcrat.ld  cnim  poftulat  huius  Rcipu- 
bliae  poiiticz  conftjtutjo ,  vt  excernofermone 
tut  fijgnis  res  qurlibet  agatnr.Vtoitm  prfdari 
BafihushomiLj.  ioillud  .■  Anmditth  if/i,\n 
principio:^««  nos  cendidit  7)nu,iM  ht  exftrti- 
m$t  ferm»»is  vfHm,vt  alius  tUij  Jmi  ctrdis  trcdHS 
rtmfbt ,  e0mmHHis^tt4tmr*  itttuitmfm^^iiffi* 
prexim»  tx »hftrHfiJjimo  recejfn  ^tnoris,!jH4f  ex 
ttttim»  <jH»futm  cgMfitmi  fitttcoitfiUd ,  c»^tt*tto- 
mesj^Jeprtm^tt»iimiim^  vmtrtmtt ,  «mm 
tmimimmtemlu  sn^iemmttpit  midd,  imttrmot 
mtxetHiteHtret  per  mmmdm  cogitHtitnmm  intel- 
ligtntidm,  Nttmc^Mand»  Mnmn  cttrttis  adtftrta 
veUmimtfmtmUhurimttMmmiimi/cititrfieim,me 
verfat  eBgitationts,et  vtrbit  tpms  haktt ,  &  ntmi- 
mtbm^vt  c^HA  in  rtctndttitr»  mtntit  /tceffmdeit' 
tefimmt^n  itpert0mtmtiIiet.HtBcBa£liia, 

10.  AdfiindamennimprincfeaKemic  di- 
ccndum  cft  ,  cxtcrna  figna  non  cflc  conditio- 
tionem ,  finc  qua  non  pcrficcrctur  contra<^, 
fedveramfomiamGontni^,  &ide6eilcn- 
tialcm  partcm,  atquc  cx  confequenti  finc  illis 
nuUa  ratione  pernci  ,  cuius  fignum  cft  fbhs 
verbtt  o6cra6bmi  perfici ,  &  obligationSfiaja. 

11.  Ncqucobilat  etiam  fccundz  fententio 
lbndamcntum,dico  cnim  vcrum  cflc  radiccm 
obltgationis  aliquando  cllc  confcnfum,  aliqua- 

'  do  verbnon,  vt  conllat  ex  diAis,  nunquam 
mcn  confcnfiLS  mcrc  intcrnus p.trit  obligatio- 
acm,(cd  vna  cum  c%cernis  iignis ,  curo  quibus 
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conilituit,vnam  integram  fbrmamcoQtraAus,^ 
vrdhtilibrD  primocapitelepdroo.  An  aotem 

acccptatio  fit  lurc  naturx  ncccfl^aria  alibi  dicc- 
dum^ad  mllitutum  tamcn  parum  rcfcrt ,  nam 
iiue  fit  ncceflaria  fiue  non  ,  fcmpcr  vcrum  eil 
oeceflariam  fiNrmam  hnmaoicontradus  cfre 
i^na  extcrna  fignificantia  confcnfiim.Id  vcr6 
quoprobaiur  lolum  coofenfum  cilc  radiccm 
obligationis  dihitum  eft  cap.4. 

12.  Ncquc  obOat  cti.im  ,  quod  C  confcnfiii 
intcrno  aducniac  iuramcnturo,coniurgat  oblt> 
gatio.Dioo  etenim  tnnc  obligatiooem  coolbr- 
gcre  non  cx  rationc  conlcniui ,  fcd  ratioaciu- 
lamcnti  Dcofa<fti ,  qi:o  1  h..bct  rationcm  voti, 
Deo  cnin;,quj  inlpcctor  dl  cordis,  potcil  cbli- 

gari<(uisaAuincftiotccoo«n£ttciitnrDcAo- 

rcs  omncs. 

1  j .  Ncque  obibt  aiaro  quod  {«ifcifio  iolo 
animo  amitti  dicatur.Qmmuis  coim  nooanlli 
cx  luns  pcritis  dixcrint  lolo  animo  poilUEooS 
amitti,attamcidomnir.b  falfumclt,  mirorque 
illis  in  mcntcm  vcmflc  pofii  lT;cni  ni,qi;a  ittus 
ciuilis  eil,&  huius  Ropublica'  politicar  potuiiTe 
amitti  folo animo.N.im  uirr  c.uili  c.i pcr  adus 
ciuilcs  amittitur  ,  aut  manifcliatjonc  aninu 
oolencispoflidere;  Ec  qnidem  filblo  animo 
poiTciTio  amittcrcmr,nulla  ratio  ciTct^curpupil- 
lus  fine  confcniututoris ,  folo  ammo  anuttcre 
poire/Gonero  non  poifct:  cuiusoppofitum  ha- 
Dctur  ex  itgt  ftffejfttmt  fmftitatmJO,  de  «rf  •rrr»- 
da  pc^tJJi»nt,Lcxct\im  hiimana  mhil  lunfdi- 
Aion  is  habct  inadus  mcre  mtcrnos.Ncccflanu 
ergb  eft,vt  aoimnt  ifte  maoiicfietur  ncgatiooe 
a^s  cxcrciti),quopoifcflSocontiruan  loIctiVt 
abiedione,dereIidionc^  aut  verbis  id  fignifica- 
tibus.Nec  verbfitis  ioteUexerunt  iUi^quid  cifct 
folo  animo  amitti  podcfljooeo^  eniro  phra- 
fi  non  fignificarunt  iura  foliim  intcrnum  con- 
fcnfum  nuUo  maniiirilum  figno,  fcd  cxcludcrc 
tantiim  voluerumaAos  flmiies  iis,quibus  pol* 
fciIio,atqucdominium  acquiritur.  Ncc  cnim 
adaroittendam  poiTeilioncro  ncccllariaiirro- 
per  cil  iodicis  feitcotia,aut  coiitraAus,vel  tra* 
ditio  aliquaUcd  ibla  dereliAto  cum  an  i  mo,im6 
etiam  iine  incerno  confcnfii  amitti  poifcillo 
potcil,fi  adfint  figna  cxtcrna  fignificantia  aiii- 
mum.ldcb  crgd  Vlpianus  hi  ^mis  .^.ditcrimen 
conflituit  intcr  dominium,&  poifcifione.Qiiod 
auccm  cx  phrafi  oon  exdudatur  fignum  cx> 
temum,  quo  maiiiftilctur  aniniQs,  ooUiges  ex 
vltimis  vcrbis  lcgis  11  ^m;  2.  ibi  :  Si  em  mtent0 
fojfeffttntm  tradidit\,  z  t  et  rff}ttHtrftHr.  FcCC 
mcntcm  traditionc  manilcllatam.  Conftatct- 
iam  ex  reiponfb  lauolcni  in  l.(^rHmd*m  et~ 
demtitHlb,yh\  'mQ^vnv.QHMrnndMm  rtrHpopff»^ 
ntm  ttnimo  adtftft  1 ,  ciim  carocn  i^fi  iuriibenti 
iicgentadquiri  feloanima  Scdvidequidaill^ 
mum  vocct,  cohiundihim  ictlicet  cum  adhibi- 
tionc  ciillodis ,  itaquc  tantum  cxclufit  traditio- 
ncm,quafi  dicat,ctiam  finc  tradifonc  &  amit- 
ti,&acquiri  poifcifionem.  Vndc  idemffai^ 
in  /^«rw4</TOff</«»w,inquitpoflcfiioncm,  ncquc 
acquiri,  ncqueamittiiinc  animo&q^^e. 
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nc$  Azor tomo  j.inftic.nioralium lib.\.cap,^ 
qu.^.Verum  quiciquid  de  co  lit*&  quamuu  de* 
mtisl&loiMijmo  pbilcflSbnem  aiintti.non  idem 
in  nollro  cafu  diaedum  cficqim  ickus  intcrnus 
non  !u;Ikif  ad  dominniin  transfcrcndmn  ,ib 
vnoiiialccruni,ciim  contradus  humani  lor- 
ma  fint  vcrba,quibu'>  res  traditur. 

i-j.  Ilhi  l  .lutcai  .id.k-ndum  cll  in  finc  huius 
capitis  J10S  locutos  clic  tanidcoucrimonio» 
ottiun-dealiitcoiitraAiNis  ex  natura  rci,&.lpe* 
ajtn  ipfa  inllitutione  cuntraduu.  Si  cium  Dtos 
niiraculolecfHccrct,  vchom  n-r,  lihi  per  con- 
ccpcus  loqucrcmur,  licut  &  Aii,;jli  loquunmr, 
non  dubiioooaicnfiiminternuui  pcr  Ir^na  in- 
tclkttustuncmanifoiatum,  fufficicntcm  ciic 
jid  co.itrahcndann  obligationein  ,  &hociit>r- 
lafllercnfit  nonntilii  Recentiores  docem  non 
Itpiigparc  n.irurx  do  nin!) ,  quod  transfcratur 
pcrconrcnfum  intcrnum,  dirccrum  lam  fcili- 
cct,&  mafufdbtum  pcr  concc^ium  akcri,  aii 
snnoterceret  ex  ooncepcuiecluiis  figniscotpo- 
rcis.  Hoctamcnnon  toIIit,qu6  minnsexipfa 
naturali  inflitucionc  linc  nccciraria  iigna  ex- 
termicnfibilta ,  quando^uidem  namra  fenfi» 
bilia.quando  ciaid^m  natura  ncs  an!mo,&  fen- 
fuconltare  voluic  ,  neque  m  hoc  Keipublica; 
fia;u  incenigere»nifi  per  fcniiis.  Quare  nunqua 
prabandum  /quodnonnuUos  ex  turiscanonid 
intcrprctibu';  d  xiirc  rctulimu«  vcrbatannim 
requiri  cxuillicucione£cclclia:,vdiigna  iea- 
fibilia* ' 

•  C  AP  V  T  VII. 

Matrimon/j  coy;fa:fum  non  folim  i?erhti, 
fidlst diisjigmiex^rim  , 
poje. 

PriM4  fcntenttA  .n  mutrimoni»  vt  facrtmentHm 
.  efl/e^Mt¥t  vtrba ,     vtrh  milU  vt  f»«fr*« 

tltu  efijn.x.  I 
Secmnda  rc(]miri  vtrkd  dicitiu  hitfti  UfHiv^ 

lentynum.j.  ' 
Tertui,re^ri,ttiji  itt  cdftbm  ittre  exfrefit,».^ 
f^erAfntentiMpofe  celcbrgrifa*  Vtrkii ftr  4Ui4 

ftgn«  itco  Z'erboTum,n.^. 
TMtUS*  EtclefiMm  ajftgnare  frt  /«rmg  wmtri* 

monij  verh*  t«tttmm,n.6. 
jin  non /^c  Ji^«fit$£t  ftUi^itinrtxiuttiiratWr*' 
■    Htujnum.-].  ^ 
hltm€*afht  fxe9t/tMlmlUfodt**ic*  Eech* 

JutflicA,  &  expOfjMntur  v^r-f  trx:u-<,n.S  cMf, 
TitAfrMeriut4tt/iefponfAi.n.<f. 10.^  ii. 
£xftieat0it  mUit  hi  ^ttnmm.it, 
Dilliitmr  *rgmmentmm  defMmflim  i  iBmrtilt*' 

ni9  [firum*li  ad  carn*le,  n  i  ^ . 
Neefme  ejfe  necejftrimm  mdhibcre  verbtt  e.x  Eccie- 

fd  fTACtftt/l.l^^. 


8c 

Dibixium  fntdMmfitiiJUmtiMtw^fmmtUim 
»»««,15. 

I.  "^rOnfufHccreconlcnfiimintcrnum,fed 
iJN  ncccitarium  efle,  vt  manifeftemr  exie* 
riiis,conltat  cx  diAis  cap.pnrccdenti,  fcdanca 
cxterna  ligiu  neccfiarib  dcbcont  circ  verba, 
dubiiattQnem  habere  videmr  <le  qua  Taris 
cxtitcrunt  inter  Antiquos  Dodorcsfcntenri.T. 
'  3.  l^rinia  lc nccncia  doccc  niatrimonium  c6  * 
fidcrari  poirc,&  vtcontraaus.Sc  vt  ficramea- 
tom  elL  Vciit  Jaciameamm  neceflarid  requi- 
nint  vcrba.quii  ronnifi  intcr  pirtfcntts  cclc- 
bratum  mau  imonium  lacranicntum  ciic  po- 
left,  vndeooneedunt  intcr  abfemes  elleqatd& 
contraAum ,  non  vcro  facramcnmm  ;  at  vcr6 
vt  iic  comra<ftus  d  icunc  uon  rcq  u  i  r  i  v  crba  de  • 
termin«a,ledfiifficereetiamaLaiigna.  Dubi* 
tando  potiiis ,  quam  aliquid  ddinicndo ,  lurc 
ohmaircrn.Ballohs  in  ^.diil.iy.q.  i  a. i .  fcqm* 
Cur  Ahnainus,ii  lungancur  ca.quxdocccdiittn. 
37.qu.i.cum  his  quxdiieratdm. a<(. qn.i.  non 
lon.^c  a  lini ,  dtxret  Ca  etanus  tom.  1.  opufcul. 
trad.i2..l.i.Victoria  in  iiimnu.a44.  Vigucnus 
in  fitis  inllttiRi<mibasc.itf.f  .7.verL4.i(Km^tt^ 
alti  Rcccntiorcs,qui  fibi  prrfuadcnt  matrimo- 
nmm  inccr  abfenccsnon  ciictacrameamm,fa- 
ccri  cc{]cncur. 

|.  Secnoda  fcntentia  in  his,  qui  loqui  va* 
lcnt ,  rcquirit  eflcntiahtcr  vcrba,  quafi  ab  Ec- 
dciia  aili^u  pro  forma  concractus  finc  in 
cturmodioominibtts.  SicexTheoloBisdocait 
Richardus  in  ^,diilin<ft.27.art.i.  qiLTlT.y.  cx  iii- 
ris  inccrprctibiis  multi  ,  quos  xctcrc  Thonias 
Sanchez  iib.a.difp.  ji.n.a.&  ex  illisPApofitoi 

in  Cip.TitJtfratirnttMide  Jponfilth.htiHimc  dil^ 
putat  dc  hac qurft.a  n. viquc  ad  ^  &  proba- 
bdcm  rclinqmc,  conciudcns  cx  iurc  nihilccrci 
haberi  poflc.  Adducam  fimdamenca  poilea.  Hi 
autcm  Dodorcs  non  firis  cxp!icant ,  an  vcrba 
requirat  Ecclciia  in  loqui  valcntibus,  vt  for- 
tnamiieceflariam  ad  dfemiam  matrimonii» 
an  vcrb  vt  neccfliuriam  tam£im  cx  pneccpto 
Ecdciuc. 

4.  Tcrciafaitcntia,  qux  cil  vcluti precc-. 
dencis  Iimiratio,dooet  efle  necdsaria  verba  ni- 
fi  in  calibu^  a  iurc cxprclTis.Sic  Innoccntius  in 
dKft.Cap.  T«4C ,  &  csf.tttteftdttones  de  dejfonftt. 

^pwi^.quem  fequimr  loaimes  Andreas  m<^. 

cap.  T*4e,nura.6.  cuius  ctiam  opinionis  mcmi- 
nit  Pisepofitus  loco  cita.n  .4.  H 1  crgo  ncquc  v- 
niucrfc  doccnc  in  potentibus  loqui  eife  ncccf> 
iaria  verba,  neqoe  vniuer^aliter  n^nt»(ed  ita 
tcmpcrant  ,  vt  fucanturabfcntcspcr  literas, 
nuntium,pracuratorcm  ccicbrarcpoife;  itcm 
puelhm  taoeiitan  picfente  patre,  item  picoo* 
dcncc  tra<f^atu  dc  macrimonio ,  vcl  (ponlalibiis 
fccuta  copula ,  aut  fado  fufficicnti  ;at  quando 
ifla  defunt,ncccflaria  eile  verba.  luque  paucis 
verbis  hanc  lentcntiam  cxplicare  poflemu^vt 
in  loqui  v.ilentibiis  ,{nifi  ih  cafibus  h.  iurcci- 
preiris,  vcrbancccilaiiafintproibrma.  Qtic 
iCQtCBCia  aHgmuii  habec  pn»)bilitatis  fpcde» 
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%z  Liber  Secundus. 

&  ftcil^  omn«  tevniiim  difficulwtcs  cuitat.  Thomas  S.inchcz,&:Coiiar.a.p.de  matrlmonio 

Poirunt  autcm  huius  cUe  duo  potillima  tunda-  c^n.  i .qui  Sc  iliis  rublcnbii,  &  Pctrus  cgo- 

nKnta^rimumid,mq«olunocentiu$,  &Io-  riui«liAol.i9.C5'inpnnc^a  • 
anncs  Aiidrc»  innituntur ,  lcilicct ,  dilpofiuo       6.  Vcnim  pro  oplicat.onc  vcrar  fcntf nt« 

Pontificisindiaocap.  Tm^.  vb  Pontif cx,  Ikrct  fratmitto  pnmb  tcclcfiampoiu»lic^uiduiuii 

alTcrat  poffc  eflc  nuir imonium  linc  v crbis,  vt  nonnullis  calibus  alFignarc  pro  forma  nceefl^ 

in  nnnBJaWlliaidc loqucntibus  mquit,  vcr-  ria m.ttrmiomj  ▼Cfba.ncquc  dc  J.oc potdl  clsc 

ba  cflc  ncccflkmquoad  Lcckri.mn.  Quibuj  id  dub!iim,&  lupjyjnuut  Dcdorcs  2. 6c  jicntcii- 

tan'iim  vcllc  videtur  ex  bccklja:  jnltuuitunc  tur.Qtia  tum  ni.atrin;onium  fitcontradmc|ta» 

cOcncccflaria  veiiaiflillis.  Nomincautcm  dam  namralis,  ficutpoieft  contrahom  inlia- 

veitonim  colocoaon  poirunt  incclligi figRa  bilcs  rcddcrc ,  &  pr.Tlcnbcrc  Jormam  conrrj- 

xquipo!!cti;i;  .nrii  cntm  dc  vcrbis,vi  dilUngMU-  hcndi ,  tolcmniuicniqucjpotlrii  ctwm iu nia 

tat  a  fisniinnquit  cnim,ncc  vcrba finc cooien-  Tcifaorum  praercrjbcTC ,  ficiit abwcontTaaibja 

ftifiiiBcere,vtinpueri8,n«picconfenlumfinc  prdcnpiu  cluu  iib  ciu  lc , ftipuiationivid.li- 

vcibis  inutilcm ,  quia  muti  finc  vcrbis  conira-  cct;&  ca  pofita  forma,&:  i.on  aJitcr  clict  iaa» 

hunt :  in  aliisautcm  cx  Ecdcfiac  conllitutionc  nKnnim.Chr  ilus  cium  nihil  immutauitfcnca 

cflc  ncccflaria,cum  id optimcftatucrc  potucrit  namram  huiuscontraaus.    Qiiod  fi  flatuifict 

Ecckfia,  vtflatim  d  cam.  Alias  autem  intcr-  vcrba  dsc  forniam  in  aliquo  caiu  ,  i.on  poUct 

prct.atione^,  quachuic  icxtui  aflcrnlblcnt,  rc-  fupplcn pcr  anjuipoUcns,  i.uip priKtipio  thnU» 

fcllam  poftca:  Sccundum  lundamcnniro  eil,  §.n  ^uit  m» 7>deverlnr.9klig.  vbi,  fi  ouis ftjpo- 

qiio  magisvrgcniur  verba  Innoccntij.ld  cmm  lanti  rcfpondeat  pcr  nutusiic quc  c  uilitcr ,  nc- 

quoddixit  Innoccnt.in d.cap.T*^,  vidcturdc-  qucnaturalitcr  ooli^aair,  ifcquau.snutupoflit 

daratum  dccrcto  tugcn,  l  V.  cum  dixit  Ikpc  quis  al;as  obligan  na  uralitcr.  /.65.  / .  3  />.  W 

ctt;decrctodeficramenc.  cau&m  «ffidentcm  TrtM.Scmiu  plcraquc confiftanK./.;.?./  .JmM 

matrimonij  cflc  coiifcnfum  cxprcflum  rcgu-  «kligMtt»nibw,'^-»liicmljm,^ix.iu^c  in  fbpular.o- 

laritcr  p;rr  vcrba.  Ergd  aiiquando  ncccflana  nc  nutu  non  confiil it ,  ncquc  naiuralis ,  ncquc 

fimtvcrba:  ali^shocfaciameiituinneoucre-  ciuflisobligatiaQiiiaqtitannuicnonaliumcS- 

culariterconflaravcrbis,fcdfincillisitnipcr  fcnfum  habct  mfi  fbpul.it  onisibautcm  i  ullus 

poflct  pcrfici.Cum  crgo  Eugcn.IV.  nonlcm-  cll.quia  flipulatio  pro lorma cxtgit  vciba/jcut 

pcr  fcd  rcgularitcr  vcr ba  poiUilaucrit,  U  fic  li»  ncquc  num  hsrres  inflirai  pctdTM.  19.  C.df 

nitanerit  d  Tniuerfiilem  propofitionc,  quam  nfiMn:   hxc n-plum  cti.im  in  fcr  pnira,qws 

initiodixit,  ficramcnta  pcrfici  vcrbis  vtfor-  cum  vcrbis  fnpplcri  pofIit  /.4.</f/6(r  wjtrHmcn. 

ma.ncccflcdldiccrcrcgularjtcrloqucj.do.id  atiamcn  aliqiundo  pro  foin  a  lU  ncccflaria 

cft,'in  cafibus  i  iwe  exprefib  wba  oeceflarib  eft,vtfiipplen  non  poflit ,  /.1  Cit  inu  tmfhyt, 

lequifipro forma matrimonij.  Explico, &  vr-  &  t,b.  17.  f .  de  f^dc  mflrHmtTi.  Quarc  tota  dit- 

ccomacis:fiEugcnjiondiccretabfoluicinla-  ficulias  huius  rcj  cll  in  oftcndcndo  non  af- 

crainento  Pccnitcntiar  formam  cflc  verba ,  tcA  flgnafie  Ecclefiam  pro  forma  tar.til<n  vttba 

regulariternullus  afleierec  in  nuUo  cafueiTe  in  aliquo  cafii  »  vtdoccc  comoumis  rentoi!- 

ncccffaria  verb.i,fcilicct  .quandoprarfcnti  mi-  tir. 

niftramr.  Itcm  ,  fi  in  facramcnto  matrimonij       7.  Id  crgb  ifta  confidcrationcdcmonflro. 

Don  adhibotffet  illam  particulam  rtgnUrtttr,  Vdba  determinaii  in  matrimonto nun  requi- 

nullus  diccrct ncn  cflc  neccflarta  vciba.  Ergo  ninmr ,  quia  contra<aus  cft  cx  natura  ipf.i  con- 

dim  fclum  indicaucrii  aliquos  cafus  excipij^u-  tradu$.  Natursc  namcuc  contradus  non  rtpu- 

num  rchnquif,inaliisncccflariaeflfeiiaYtien-  snatfiefipernutos  ,&fignaaucepiflolam,  8« 

temiaEi^eni}  huicarquiualeat:^rr*<  neet^rts  dc  fponfalibus  in  fpccic  habciur  /  /«.  D.de  ffim 

fnnt  tn  matnmonio    ftrut  iu  Mlits  ftKrtmentit,  J*ltbiu.  Ncquc  rcquiruntur  ctiam,  quia  facra- 

nonnnlUt  ctfibtu  exctftu^ttt  k  inre  exfrimStnr,  mcntum  cft ,  8c  iacramcnta  pcrficiuntui  vcr- 

dtxmtei.  his ,  vt  forma ,  rcbus  vt  matcria ,  &  jntentione 

5.  Qiurta  fcntcntia,caquc commimis;&  ve-  miniftri ,  dixit  Eugrn  us  Quanus  in citato  de- 

rior  docct  ncquc  in  loqui  valentibus  ,  in  nullo  crcto.   Nam  idcm  E i^cnius ,  ciim  itgcra  in 

cafu  cfll-  vci^  necdG&riam  formam,  fid  fiiffi*  ipede  de  iacfamento  matrimonij ,  dniic  d» 

ccreetiamji  locovcrborumadhibcantur  alia  ciufam  cfiicicntcm  cfsc  confcnfum  rcculari- 

figna-SicThcologi  in  4.  dift  27.  CabneLa.iui.  tcr  pcrvcrbadcpradcnn  cxprcfsum,quiDus  in- 

i.notabili  i.  &concluf.4.Argcntinalodslupra  dicaujtpofseetiamfincvcrbis  contrahi :  agc- 

citatis,Mudan  qucft.2.art.3.concluf.2.Durand.  batanccm  de  matnmonio ,  qua  lacramemniil 

qu.Tfl.i  nu.v^iuiircr.Rubionq.T  art.i.  Scotus  eft,vtconft.if,& probaui  fiipral:broprimo,ca- 

dirt.26.q.i.poll quartam  conclufioncm,  Maior.  pjtc  9.  Vcrofimilc  autcro  ncn dl , u  vetbacT- 

difl.27.qu.i.Soto qiBeft.f .art. j./.  Ex  hiiiii^Hb  lent  ncccfsaria  in  loquentibus  ,  faltem  in  ali* 

tiMtemconclfJionthns ,  Thom.is  S.mchcz  multis  quo  cafu,vt  nutr^monium  dsct  lacraracntum, 

cttat.d1fp.31-  n.$.  Gaebncl  Va/qucz^.  tomo  in  jdtacuiliicEugenium,  qui  cxadcin  vnoquo- 

3.p.difp.  g.dc  matrimonio,  c.  7.  in  princpio  ad  que  ficramei»oformam,&  materiS  explicuits 

primumargumemumOmiy  j£gidius  Koninc  ncquccftcrcdibilc  matnmonium  alitcrcde- 

dil^.a4.dubJxoiid.a.iiiritiiiceiprcteirc£ero(  duiBdscadiatioiie£iaauciici,nifi  ^caatu 

ieoia? 
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f«€undti m  id,  quod  in  ratione  contradus  habct  fcntcs  contraxerint,an  abfentes ,  an  cixm  dicuc 
iiucr  homincs ,  ne  multi  in  mukis  caiibus  fni-  ni<ttrimonmm  probari  liido  vd  vcrbis ,  an  cu 
firaremur  efEsAn  ficramemi.  Adde  etiam  ea,  dictuit  exprimi  faAo  aut  verbii  amfenfum ,  a- 
qozibc  m  adducam  cx  lcr,!bus  Ecclefiaflicis,  gantrantunidc  matrimonioinilliscafibus, an 
conuincunt  neque  rcqutri  vcrba  ad  matnnio-  in  omnibm;£c  cum  vniuerrc  loiquanrur,^  abf- 
aiam  in  ffacione  (acramemi.  Ecdefia  enjin,  ^uc  turpitudjnc  vlla  dc  quovis  mdiilmctc  Doi* 
qat  non  pemntcit  fflnunmoiiium  concrahi  in  iinc  incclligi ,  oon  eft  cur  admittamns  diiW 
rationefacramenti ,  mulra  conflituit ,  equibus  Aioncm  Innocentij .  Cui  etiam  addi  potelt  ea 
valcrc  etiam  in  io<jucncibus  nucnmouium  iao  congrucns  ratiO,qiiam  adducit  Thom.Saochez 
c  ile  colligi  poceft ,  atque  adc6  verba  aoa  eflc  diljp.eitii.  5.  non  cffe  crcdibtle  Eodefiam  in  re 
nccdTina  ad  rarioncin  facramenti.  tanti  momenti,fi  fcntirct  clFc  ncctlfaria  vcrba 

8.  Dcnujue,  ncque  rcquiruntur  exlegeali«  maliquocalu,id  noncxpiicaturam  ,  maxime 
qua  Eedefiaffica,quin  pocius  plurafunt^qur in-  dtm  cekbrasio  fflatrimontj  fitex  rebus ,  quse 
diceoic non  efleneccflaria  vcrba ,  ctiam  in  lo*  frcquentinime  occurrunt,  ne  fhiArarcntur  fi« 
qncntibus ,  fed  pcr  figna  alia  exccrna  cdcbrari    dclcs  frudla  racramcnii,&  neadtiltcria,&  llu« 

poilc.  Kim  cap.ventens  2.  oT  cap.u  qnt  fidtm  de  pra^ vcl  coniubcrnia  pro  coniiigiis  habcrcntur. 

A»mfiiitk.(S  cMf.fiH.^  alibi  fapc,dccemimr  fpo.  Si  enim  vel  in  aliquo  caffa  Terba  limt  de  (ub« 

ialia  defuturo  rubfcquiita  copula  tranfirc  in  Itantm  nccciriria  forma:  matrimonij,  nopotefl 

niacnn'.oniura ,  vbi  id  lignum  cxtcrius  copulae  ignorantiaeorumdcfcdum  fiippierc  C^re» 

prccedcmibiis  4>ooialibus  fitffidens  iadicatnr  qui  eamconftitntiancm  ignorans,contnhere^ 

ad  macrimoniumrvninierialisaucem  ea  Pontifi-  ncquc  iacramcmum ,  nvquc  contradum  cclc- 

cis  difpofitio  cit ,  neque  rcfirin^^^nda  adeos,  brarec>quodnoncUvcroUmUepaliiiram  £c« 

quiloquinonpolfiint.rarQ  autcm  rcfcrt,  quod  dciiam. 

pnBCeflcrint  fponialium  vc  rba ,  vt  ea  racione  '  9.  Sed  neque  Ecdefia  huius contrartnm  vn^ 

dicanniriam  fuilfc  vcrba  in  matrimonio,  vc  qnam  aliqua  legeconftimit.  Quia  id,quopotif- 

rcibqndct  Pncpoliius  loco  cic  Agitur  cnim  de  hmum  vidcjuur  Dodores  oppoiitae  lentcntur 

verbis  expUcuitibas  connraAom  nHCriraonijr  aid,nTerba cflfeoeceifiria  affirfflaKnr,eil dc> 

vcrbaauccm  ^nfaliumnon  funtvcibacon-  cilio  Pontificis  mdid.c.  Tmtfntternimtis  dt 

tra&us  matrimonij.  Prartcrea.  Quia  c«p.  vnte»  Ip0»f»lxx  co  auccm  capite  pocius  habetur  polfe 

dtdejptnfttt.impttb.t»  fexte  ^  deccrnit  Poncifcx  matrimoniumpcrfignacclebrari.  Cum  enim 

inacrimonium  de  prarfenti  concradum  antc  r^atum  eflct  i  Pontificc ,  an  verba  nccdlaria 

pubcrtntem  ( quar fponlalia  tantum  ccnfcnnir )  eficnt ,  rcfpondit  Pontifcx  non efTc  neccflaria, 

tranlire  m  inatrimonium,vel  pcr  copulam*  vd  fed  confenium  untum  necdIarium,hoc  clt,  cx 

per  aliuffl  modnm ,  qiio  figmficemr  illnm  in  hisquein  fflacrimonio  intenienmm  exftfce 

priorivoluntatcpcrfcucrarc.  Rurfus in codem  contrahcntium,ccn(cnfu  (cilicct  &  fignii,  co- 

tmf.tmtco^  f.fm.  dcccrnicur patre exprimente  fenfiim  cficdecerminaccnccdsarium«  &  qui 

conienfum  pucllar,Ulaoue  pralentc,  &  taccntc,  nullo  modo  fupplcri  potcft :  at  verba  non  efic 

Ipoofiiia  fien.  Igitnr  une  veibis  contrahcntia  dcterminaefeneccfiiaria.  Quia  mutifine  verbis 

valcrc  potcfi.  Item  cat.  vtniens,  de  ta  ^«1  dHxtt^  conrrahunt ,  pupill  i  dcfcdu  conienrus  non  c6- 

prarccdcnte  tradatu  ae  matrinionio ,  &  fecuta  trahunt;qui  fan  non  potcil ,  iungi  matrimooio 

opula  deoernitnr vatere.Icem  eMf.fin.ehtmrim»  poceft  ,qai  eonfentire  non  pocell,  neqnaquam 

^tit  ferHOrHm  y  cxpcndit  PoncifcN  illtim,  ncquc  mntrinionium  inibit.    Quam  c{se  lcgitimam 

vcrbo,  neqtK  fado confcnlilfc,  auibus  mdicac  huiusdccreu  mceiprctauoncm  dicicOuiat.  ad 

confcnfumoftendi  ,  &  manifcitari  pofle  fine  fllumcextttm. 

*  l^rbis.Item  cafi.  expmtit  fj^Himtitmt fyeliat.       i  o.  Scd  ne  fibi  ipft  repl^nec  PbnC£fex,&  ne 

cumPontifcx  titulum  matrimonij  proDandu  jnutilitermutos  adduxcritin  cxcmplum  illud 

clfc  decernerct,inqujc  pcr  folam  tradudtioncm  quod dtatjed  verbd  efe  lucejjaria  qmt*d EccU^ 

quam  non  pneceflcre  fponialia,  probaretnr  fa  •  fitm^  quK  huius  quanioniscaula  funt,  dinetfi- 

tisfado  ipfotradudionis.  Nccvcrodictpoteft  mode Dodorcs  intcrprctantiu'.  NonnuIIi,vt 

iuEC  argMmenca  parura  roboris  habcrc  coocra  idcm  fit ,  quod  vtUia.  His  camen  obitac  vocia 

opinionemIniiocentii,&Ioann<sAndfectcf^  proprietas«iicetntofiegem  ia^didneodbh 

tao locorelatam ,  dici  cnim  poflct  facil^ verlNi  riom/uiod  vnlc  cantum  efl': proprie  auteroae- 

requiTi,nifi  in cafibus  4  iure  exprcflis&  hic  o-  cipienda  fimt  vcrba ,  nifi  ncccfiitas vrgeatc*^, 

nmia,qus  adduda  funt,  efre  caiiis,in  quibus  lus  frtterde  verbefigmfi.(S  l.nen  aliter  D.  de  le£.  j, 

flainitmatrimonium  valerefineverbis:  6c  co-  Alif  dicimt  verroram  nominc  intdligi  a^^ui* 

dcm  pado  verificari  vcrba  Eugemi  diccntis  poncntia/cdrcetctJam  fign.i,ita  vcdicacPonti- 

regulariccr  exprimi  pcr  vcrba  cumcxpnmt  licxhocmodo.  Ad  macrimomumrcquricon- 

dfflocat,qu(  tics  pnefentesffanr,  Hcnonooefirric  Cboftm  lcgitimum  dc  pnefcnti ,  verba  anieii^-  - 

jAiquis ex  illis  cafibus.  L'cct  enim  negari non  vd arquipollcntia  else necefIaria,vtconfletEc« 

pofllim  opmioncm  InnocEtij  probabilem cffc,  fiz de matrimonio,  atquc  ad  probandum  adi)- 

nec  pofic  ctiicacitcr  cx  lurc  rcfclli,adhuc  lamc  dt;  Nam  &  mntt  fint  verhis  ptjjmtt  ctmrahtrt^ 

vrgcnnir  pncdida  inra  contra  Innocentiom.  Vtramque  imerprciarionew  propon it  Couaiw 
Qglijji  midoi  conun noo diiiiogjQitur^i n]iaiifls'a.p«ap.4Jinni.s Jianc  vcx6iccundam 

prdMt 
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protutCabriel  in  4.dif!.27.q.T.a.i.notabili  j.in*  f^fff^  reeifMt,&  €-i.di{f»npt  Jmtrttm,\b\:MMtim 

clinat  CaniHus  de  fponlalibus «  &  niatnm.  ad  flnniit,cerde  &  trc  eenjentit.  Nam  in  aliquibut 

ifhim  tcx:um,&  probat  etiam,  vel  non  impro'  lilorum  vcrbis nomine  imelltguntur  ctum  c- 

bat  Thomat  Sanchez  di^xicjiuin.tf.Sed  valde  quipollemM,in  aliis  «ixcin  nairanii^qiiod 

dura  inrcrprctatio  vidcnir,  ncque  fatis  coh.Trrcs  dum  nt,non  vcrb  ius  conftituitur. 

textuiyVC  olUndi  lupra  illo  cap.n.4.  cum  potius  ]  |,    Ncque  obltac,cpxi  nonnulli  obijciuitt 

Fontifcx  agat  de  verbisyvt  ab  alijs  fignis  diltin-  k  matrimonio  ^irituali  ad  CMDale  argvmen* 

fjuuntur.  Ali)  irta  dccrctali  nonconitirui  msa-  tuni  fumi:at  inlpiriniali  rcquirunttu*  verba c<>* 

>quod  nouum  rclpondent,  fcd  untum  accipic-  emmtmtr,  im^»  fitsprofttr  eU  e/fBiemg,  ^ $m  Ch» 

tlani  cfle  dcclarationero  antiquij  &  quac  rdiii-  wmmimjb  ehdhmt^cr  csf^Mt  cnm,  eedem  HjB, 

quac ius antiquum  in  fua  vi.Sed  hanc  intcrprc>  Eigb idem  dicendnm  decamali.  Sed  Tt  iam 

tacioncm  r.  fcUit  lat^  Pncpofituslococitaion.  antca  crcpi  dicerc^t  on  fcmpcr  valctarpumcn- 

^.qucmvidc.                            ^  tumab  v  i.uad.iiiudi  quin  potiu&  Tunt  multa 

ir.  Dicamiis  eigocum  Cardinaleindfxa.  diibrimin.n ,  quz  profequitur  Prxpofins  kict 

verbadici  ncccflariaquoadEcclcfiam,  adfa-  ciiaio.&latc  Antonius  dc  P.utrio  in  di^txapife 

ciliorcm  probationem  matnmonij,  non alitcr:  T««  frdtermtMi  de  ffeHi*iihms.\n  &dc. 

idquc  probat  non  ex  alia  ratione  cile  necefla-  14.  Quod  fi  quis  quatrar,an  lahem  fit  neoe^ 

ria,  aiitexcontra<fhis  natura  ,  ciini  vidcaiuus  (arium  ex  prsrccpto ,  vt  {Ui  loqui  valent  ,adh^ 

mutonim  coniugia  finc  vcrbis  vaierc.  Vtaux  bcant  vcrba  in  cclcbrationc  matrimonij.  Tho- 

optimc  notat  Cirdinaiis  ibi,  id  quod  rcquiritur  mas  Sanchcz  dicic  rilc  pcccatum  vcniale  omic- 

nonadaAu$rubilantiam,rcdadeiusprobatio*  terevcrba,Sic  difp.cit.nu.  lo.ficctiamLcdcf' 

ncm,  cnamfidicatur  ipfnm  cflc  ncccfljrium,  m.i  qurlK^^  .art.i.di.b.2  pcr  lc  inquam  lo:^ue» 

potcU  cxpcdiri  pcr  zquipoliens.    Cum  auccni  do,nam  pcr  accidens,&  ratione lcandali»  vt  fi 

matrimoniuffl  perficiatur  coi^mfii  exterii^s  exco,  qiio  1  non  adhlbeitt  Imfea  itdderenir 

exprcflb,  eflct  incjuit  C irdirulis,  vna  fimplici-  j  dubiuscontrachis  matriinonij,  cflet  pcccanim 

tas  dicerc,  quod  Ecclcfia  angufiaffa  probatio-  inoraIcJi.go  quidcm  non  vidcoprzccptum  a- 

ncm  foliim  m  vcrbis ,  c&m  facultas  prohandi  liquod  Ecdefiafticum  dc  vcrbis  adhibcndi$,fle 

fit  l^nda.Vnde  ctiam  fincverbis  valebit  ma-  Pontifex  io  did.capi7iM/hir«riur«r(,  aut  m  ca. 

trimonium,  fi  probationcm  habeat ,  L^Jtfid*  lAcet  dt ffonfa  dMeritm,non  intcrdii  cxcludcrc 

imfirmm.]bu£t  edeefiut/criptmrdfji  cottmemt  ,vt  alia  figna  fcnlibila  exprdijuaconlcnluy&ip- 

ktfwkteet ft.  &  ftibmn  ftterit,  rtt  tkUimtmerit,  fe  Thomas  Sanchez  admiitit  nullum  in  d:Cbs 

deqH4cenuenimnt,fimHt  eHim  de  his  feriftmr*,  vt  capitibus  continen  przccptum,&:  idcb  Alpho- 

^meddamm  eft  fer  t*t  fme»itmjr$hmri feffit ,  H  fiim  Kegon  Ij  tit.2.prt.4<dixiirc  laotum,  C 0«. 

fimt  hit  mmttm  v*let ,  ^medmAtmt  eB,f  h^kemt  mUme  fe  bei»  fer  feUbru,  fdru  <jmc  (c  pnedM  pre* 

frehmtiemem,  ficmt  &  nmftid  fmnt,licet  tefletie  i«r,quibus  expltcaflc  vidctur  nicnttm  Innocc- 

fmt  fcriprrs  hahita  efl.  Hzc  ibi.  Addc  ctiam  ti j  indiA.cap. Ti»£,  Qwjd  fi  nulJu  agnofcii  prar- 

tcxtura  in  li^.^.de pignonhmt.    Veriim,  vt  ma  •  ccpmm  in  dict.cap.  quomodo  potuit  confcquc* 

gis  reiineamus  proprietatem  vods  mm/-  teraffirmarc  cifi;  poocanm^Tenale  inoim^ 

/4ri«w,,iddamus  dupicx  efl^e  nutrimonium  , a-  fionc  vcrborum  ,ciim peccattim  tam  mortalc, 

liud  przfumptum ,  quod  cx  fado  iplb  przfumi'  ^m  vcnialc  Jionpomc  cflc  ,  ntfi  vbi  icx  & 

cur  &probanirJrciIictt    lecuu  copuia,vd  co-  pnBoncum  eft ,  vt  enim  inqott  Apodokn , 

hi^itatione,auctlAdllftione  cM  tdcmpM  ^mifi-  mem  efi  iex,nen  eH  prendric^ito ,  Si.  dixi  latc  in 

dtm.cdf.per  tnat,dr  cMp.iUmd  dt  Jpenfmlibmt,Sc  in  matcria  de  pcccati$.Ncc  vero  ex  Tridcnt.  S< fll 

hoc  non  cfl,quod  laboret  iudcx,  vt aliiprolxi'  a4.cap.  i .  dc  rcfbrmationc  matrimonij coUigi 

tionem  roquirat ,  ciim  fiiffidat  cam  pnediftit  poceftneccflitas  vcrborum,vt  nonmiUi  exiuK 

cafibus  jh  ipfo  iurc  iuduci.  At  in  matrimonio  marunt.cum  dicitur,      p»rochMs  virt,  tt  mm' 

vcro  confenfum  icgitimum  verbis  probandum  bere  mterrg^tan^t  eermm  cenjtnjm  imtUeU o^tte^ 

cflc,quzprolaiafint,fleteftesaodierint.  Itaque  Neqneenim  necel&rinmdicitConcilinm,n 

yerbadixit  neccllariacire  adprobationcm  vc-  intcrrogatiofiatpcrvcrba,cum  fuidi.  &  miiti 

ri  matnmonij  non  przfumptu  £x  co aiitc  quod  parochi  vcrba  pcrcipcre  non  pofl!nt,& quado 

ad  probationcm  ncccflaria  fint ,  colligitur  fiip-  parochus  incerroget  cos ,  qui  loqui  poflunc,  £c 

pleri  pofic,  vt  in  mutis,&  ablcntibus,pcraequi-  audire  non  dcfinicCDncilium.  ncquc  pneccpib 

pollcnna,vt  dit^m  ell.  vi  refponfio  etiam  vcrbis  fi.u,  fcd  Iblum  vt pa- 

u.  Acqiic  luxta  hzc  accipicnda  funtnon-  rochus  intclligac  contrahcntium  confenfiim; 

nuUa  tn  iurc,  qi»  itidicare  videntur  vciha  re-  poceft autem  cx  %iis  acquioalenbbus  findli* 

qniiijC.ip./  'ff','^''  ffonJndmeremAhv.Sf  mtir  vi-  gcrc. 

rmm,  &  vxerem  lepttmmt eemftH(mi  tnterfmtut,  ij.  Ad  duo  fundamcn  ta^quz  pro  Inaocenti} 

itm  fmed  vnmsmUetmmvei^t  cemfiKtit  rteifitu,  feotencia  propofuinuis,non  cft  difiktlisfelMio 

eeejmm metdttJptHfnlih  ibi.  Et  verb*  Jenmmt  mm.  cx  diftis.Nam  ad  prinium  iani  col)at,quo  fcnfu 

trimtniMm,tfftt4d  EccUfiam  efl  mainTmonittm^  ett  intclligcndus  fit  tc  xtliS  lU  diA.cap.  Tmt.frmttr^ 

ettp.cenfnUettent  fodtm,\hi:Et  vtrba  prttmliffh,  ntttUi.hd  fccunduni  cciam  lam  cxplicacum  cft, 

lUmKXfJSittterwrmmeedgmtMki  Jtaifmodv*  quoftnfiidixeric LiigcniusIV.rcgnlariiere»t 
wmimttermm  mtmm emfa^  verkis te»fiutit pnint  pet  rcibacontonfiira  nKKrimoaij:  ex  ro 

,  autca 
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ff  mi  vcrba  per  confenfiim  niatrimonij:  cx  co  ccnv,4ccipfo  re  in  meam,  rcfpondcat,  pUrer  ant 

iuitem  ncquaquam  licec  coUigcrc  in  aliquo  lal-  c*n[tnn».  Iccm  illis,  v»lo  te  m  v.xorem,  iicet  do 

tem  cafii  rflTe  neceflaria  rerfja,  (ed  (olum  coUi-  iHis  fic  dti>him»v«f*  rr  Mere  im  vxttm ,  n  di- 

gitur  vniiiii  v.:!  aliud  clTc  ncccflariuni.Er  idcm  ceTiiis  c.fcqucnti.iAtque  hax  rccepta  funt  apud 

dicendum  ciTct ,  li  in  tbrma  racramcnti  Poeni-  DD.Iiaquc  fi  ca  vcrba  funt  dc  prarfcnti  in  fono 

tcniiz  dixifrct  rcguUnicr  pcr  vcrba  ficri  dcbc-  &  figniiica:ionc^on  addita  panicula,qu2r  iuf* 

re.Dicercmus  emm  non  fcmper  vefba  >  n  cq  uc  pcndat  executionem  in  fiiturum, vc  fi  dtcat,«r«  ^ 

fempcr  nutus  .nut  Iitcras  ,  (ca  vnum  vcl  aliud  cipto  te  iv  crMffmitm :  fiuc  vcrbu  dc  futuro,  qua: 

dfc  nccw-ilanum.  At  quia  in  co  (acramcnto  ab-  habcant  ii^nificationcm  dc  pra-lcnii ,  ratjonc 

bkAJU  fine  limitttione,docct  vcrba  cire  fer-  adiunfti tc  M«h  u    nmne  fBbMc  •mmbm 

i|iam>nulbrationcfincpcricuIofidci  affirnu-  dtebus  vttt  met  .-  v$r  ment  elloah  hoc  temfore 

ri  potcf^,Abiblutioncm  poltc  dari  in Icrjpcis,ct-  m atn  monium  pcrficimr,  &  in  rationc  contra- 

iarafiabicn«  abfoluipoUct,  quodtamen  etiam  in  rationc  Sacramcnti;cxprimuntcnmi 

tftfilfiim  , vcdixt  in  materiadePcenitencia.  •  confcnfum  dcpntfcntiidc  quibus  latc  Lcddhijl 

qu^f>.4<;.art  j.dub.  1.  Ihomas  S.inchcz  lib.r. 

A  P  V  T    VIII  ae  Matnmoniodilpucat.xS.a  numer.^.ocquc 

i\  L  V  i.    vm.  inhts,  qu«ccrofimt,cftampliu»immoran- 

I  dnm. 

Proponimtur  formuU  'vertorim  cerU  a.  scd,vtfciamusqu»dagcdumfit,autquo- 

ad  contrahendum.lsf  tmnulla,qM  ob-  «nodo  iudicandiim  fioquando  vei  ba  lUnt  dubia, 

lcruandalUntindubns,  fiip^endameftinprunisaKcndi  dcbcreio. 

t*i*in*t*ji*in',ti* tcntioncmcontrahcntium.quidnam  illisvcr- 

»^  a'  9  t  V  M£  fignificari  volacrmt.  Sic  docct  Cardinalij 

SV  MM  A  R  i  rM,  Intmfjtxbttrii  i.eU  fptnfiiLmtm.  I.  &  probst 

tcxrus«« /.69wo»4//ffr  /fg.j.Q^ipdtamcnita 

Em  ver^a  re<]$firiadm4trimminm ,  ^.^Aj^irti-  ,ntclIigcnduDi diot  Thomas Sanchcz  Jib.».d«f-  ' 

ttre^cornMnt cinfenf,mt4tff*fenti,n.u  put.it.npm  1. vtiionliccatillisprol.bitover.  • 

Qm*ndo  verba  fnftt  duh, ,  attendeniMH  mentem  ^,^  fponfidium  Vti  m  matrimonio,aut c  contra. 
•.     I9fmentu^n.2.  Etfita  conjht  eerto,frotlU  tm^  contraAus,  cum  huinani  linr,  dcbmt 

^ditmmd0mmvtr»^nef0r0,tlnd*m,  vcrbis conllarc ,  quariuificiantiuxta  n.qturain 

,  i>ff»mitmr9* t^M Ug^  hMm,%,  Cf  exfUtmtmr,  cdraraAttsad  iUum  explicandum :  mtcnt  o  e- 

-tMem.  _  xiim  mcntc  rctenta  nihil  opcr.inir  in  hum.uiis 

Mjtptmtmr  dtffmfio  Tnheronu ,  &  Sermtf  cirtm  contraAibus  icMmflmret  6a./ .  lecnt»  ho,re»  D, 

twrhrmm  imteilfgwimm,  ^nnndo  m  tlUt  trrm.  /^,;      qtu  fentencia  citat  nonnoUos  alici. 

tnr,nMm.^.  et  o/iendnnr  fr»knMmtuftmtmtt4  Ac  Paludanus  in  4  difl.37.qtt.i.artic.4.  conclu- 

Tnhertntt,nnm.^.6.Cf  y,  fioncj.cxirtimat  infbro  cxtcrnocontra cun- 

Sedfr4fertmTSernif/intemtni,&eXflicmtmr,m^.  trahcntcs  iudicari,  at  in  forointcrno  valcrc 

nennnlU  dednenntmrjn.9  &  if.  cunfcnfimitlhmi.fi  mter  illos  dc  fcnfu  corum 

fluid dtcendnm  tfntmdm  v»rk»tmmjemfmt  mmSi'  Vcrborum,qticm  fibi  nnmiocxplicarcvolcbit, 

tnms  eft^.  I  i  .er  1 2.  conuencrit.Scd  iunc  1  hu  mx  Sanchcz  &  Palu- 

Mtemitmdmenmmimntsfignifemii»  imitmt,  mtm  dam  (encenciam  £kr  inteHigo,etiam  in  fbro^- 

^ilftu  vinitnrjn.xi.  terno  iudicandum  cffc  pro  contrahcntibus, 

S^id fiflnres fint  etimm  ettmmmnetfiintficMif  de  corum  int entionc  &  pa<fto  conftarct.  Ne- 

mtt^mm.x^,  quc  cnim  in  rc  certa  inccrprcutione  opus  cll 

QmUfimdbme  ttfimrm  rts  fmtritiFMUmdmm aM«  Utmtimmmt  tyy.f,  emm  it*  flipmlMmt  im  fint  DJ§ 

trimoniofimm  contrAElnm  es7,ii  15.  verhornm  obh^^iii.  Qiiarc  hanc  noftram  Opinio- 

dtHn  fnnt,ver4  effe  m  vtro^nejo  r«  ,  nnme-  ncm  tcnuic  Holhenfis,Angclus,S>luellcr,  Na- 

'm6,  i]amB,&Saveiix>M«m'«Mii*M*nnm.ii.rela- 

j^i»  mfiit mtmteriii  ttlliffmimrtx  hme  dtOr^  ti  \  ThomaSanchcz.  Fauct  nollitr  fcntcnnx, 

'iM^MMM.17*  quodex  detcrminationc  iuns  verba  dcprj:<- 

ienci  inrer  impubcresnon  cfficiijt,  niil  renrum 

X.  VTOnnulIa  in  hoccapfupponedal&»q^  defimiro^ex  pneuia  dii^cione  le|i$£i^p*. 

LN  &dubicattone  carciit ,  h.  funt  commu-  ritcrcx  ptTuu  volCiMti  Conrrahctiu,  cx  natura 

nia  qugdam  pnncipia,vc  poftca  nonnullas  ver-  rci  poiTunt  vcrba  de  praricnti  cflicere  ^oalalia, 

'  bormn  lormas  examinemuSide  qnibui  DoAo*  tL  ^contra^  Addcquod  ad  macriiiionff  yalof€ 

Xesdubicanc*  Inpnmisautcm  ccmimcft  illa  (olum  rcqiiirimr  ccnfcnfiis  figno  manifclla- 

verba  rcqiiiri,cjuj:  fufficicntcr  cxprimunt  con-  tus.at  cx  prarcedentc  pa(i:lo,  &  conuention^  A 

fenfum  dcpia:lcnti,vt  tencctfto  tn  me<*m  csf.fe'  fignificatur  inter  illos  fuificientcr.Itcro  ficoc^* 

luitimt» dt fftnfnlik.  Htht»  ttim  vxorem .  temm  gonm  fiifficit  m  fat^is  pro  libicofumpOiro  ,  et« 

te,exnuncprouidel>otihi,vt  vxtrix^h  hoc  tempt-  lam  tn  VCrbis.  Quod  fiquis  dic.it  iameflcnc- 

refernab»  tibi  fi^tm  vt  v.xori  cmf.  ex  parit  9.  di  cci&ria  vcrba  fccundum  communcm  modum, 

fftnf*tibm,& cnfJiqnis  iQ.qnx/f.y  Si)|ntficato-  qui»  Ecclcfiat  dcbcc  innotdccre  macrimo- 

fBmrwif^rtn'»  tA^^tmfem^A^eAfi  iwmdi.  nimiMMillini  nmncad eft.Qnia  cx  natura  m.v 


crimonii 

Dlgitlzed  Ijy  Gopgle 


Liber  Sccundus. 


tfitnonii  non  reauSritiir',  quod  conrenfus  jiliis 
innotcfcat.rcd  foium  contrahcnt  bu";,  alias  cla- 
dcUina  nuii^uAffl  liiirciic  valicU .  quz  nullis  a- 
liis  tnnotdcuncFaiKnc  etiam  textt»  in  <LI  Jioa 
aliicr  &  quarilacim  adducam  cx  lure  ciutlt.Vn- 
de  vcrc  dtxic  Roca  dcciC689.apud  Seraphinum, 
num.jr.  Cmm  h*bimui  cUrgm  vtrk^rmm  Jifptf- 
ti»mtmj»9m^sUt*r4tt*  recnUndmm  ^ntfietr- 
tijfmii  4rfMmentuc»Hf^tt  de  ctntrtri*  mentt  ci- 
trmbenttmm  AccediC  etiam  ca  dotftrina ,  quam 
nonnuiU  Do^es<!ocent|  licet  retragantibos 
t^anormirano  &  Innoccntio  in  d.fnp.f.v  Uteru. 
Si  mulicr  am  vir  unca  ruAictrace ,  aut  nmpli- 
ciiaccrit,  vt  non  intcUigat  vim  8c  naturain 
niacrimonij ,  fcd  purac  fc  ad  tempns  inuittri  ad 
concubitumi,  aut  fc  poHe  libcrc  rcfilirc  ,quAn- 
docuro^ueimatrimonio;  Itca  vcrbafucrmc 
deprclcnti.hoc  non  eilelegitimnm,neque  ra- 
tum  marrimonium.Ncqiic  cnim  rccurrcndiim 
crt  ad  communcm  luris  mccllcdum,  nifi  in  ob- 
lcuro ,  idcA,  quandode  imemionecontrahen- 
tiiim  noncQnliarct ,  vt  docet  Caninusadtex" 
tum  in  d.cg^.ex  literu  i.In quo  etiam  fcnfii  crc- 
didenmlocutumefrcThom.  Sanchez,  nequc 
•mplius  probant  ca,auz  addueit,  Tcconftttes 
his  quz dicit  cadcm  flifput.num.  j.  F.t  rari o  jpfa 
fe  proditQnia  il  vtri^uc  conllac,  quid  lilis  vcr- 
bisfibimutnb  fignificari.velmt,  planum  eft 
vcrbis  notis  dc  prarfcnti  cipIicifTc  hbi,  quid  il- 
lafignificcnc.  &  cx  confcqucnti  vcrbafuifTc 
(ufficiemia  ad  confcnfum:  ac ,  fi  ea  verborum 
cxpticaeio  mutua  non  pnreefleric^procedtt  opi« 
nio  Thom.S.inchcz,ncicquidquam  prodcrit  in- 
tentio ;  nam  tunc  ca  intentio  vcrou  onuun6 
deftituca  eft,quc  illam  expliocflL 

j .  Scd  his  obft.irc  vidcmr  textus  in  l^.f"j«y 
mfnHdt  eu legM,  cr fdtktmm.i.  vbi dicitur  iff 
fmiftfmm  vtin  v0m  iMrtfifftlhai^tmftnf^ 
immfmm  fmffHkSUit  MfftUmitiu  ^tm 

cftititiert  ,fX  ftrtenttt  Pemfeni]  veflem  tMtmm 
dthirtt  ^utmddmtditm fiquu  fmtttemrt  sfftlU- 
HMutttOrmm,  wlmitrkkgkmtftmiiimi,  vti 
^mtd  efi /Imltim  ,  vtfiit  t^ftlleUitat  tti*m  trien- 
tmm  ttmimtri :  rtrmm  tmimjm^it ,  veethmU  tmt' 
mtmtMmfmmt,kMitittmmiitm0^itim,  QuibusYlti- 
niis¥«bis  redditur  ratio  non  contcmnenda. 
Non  cnim  fcnfus cfl, vtintcrpreutur  Accur. 
fiu&jhominum  vocabula  ca  efte ,  qusE  ab  homio 
ntbasimpofitafant^nolbenimfimt,  quc  non 
fint  cx  hominum  placito  :  fed  propria  homi- 
num  verba  vocat  Cornelii ,  Sempromi,  &  oua: 
iib  his  denuanrar ,  Scmpronianom ,  GoriKua* 
num.  Rcrum  vcrbvtauri  ,Tclargcnti,  rcftis 
fuppcllcAilis,fimdi.  Hominumautcm  noraina 
faciic  mutantui  ;coniingttcnim  vtfundus,qui 
liodieSempronij  cA,8caicitur  Semproiiiiinini 
crasfitCorncli)  ,  &  dicatur  Cornclianum:  at 
renim  nomina  non  mutantur ;  aurum  cnira 
heri  &  hodic  appcllarar  aunun.  Cbm  crg6 
Tcrba,quibus  in  contra<ftii  vtuntiir,fint  non  ho- 
mtoum/ed  rerum,iromutabiliaiuntj  atq;adc(), 
qni  per  rerba  de  pndeod  oontrshit  de  nitnro^ 
aihn  sfftfiiat  coim  ca  wiobiil»  iminatabilia. 


Sedreipondenrkiinilegts^^decifibaen  aoii 

pugnarc  ,  cum  cagcneralircgula,  qiumfla- 
tuirous  cx  d.i.ntn  «/ir«r.Aiiudeaim  cA  maniie- 
ftnm  eflejqoid  lenferit  €dtrahens,quia  ipfc  foo* 
mm  verborum  fenfum  explicuit,vt  diccoamuss 
aliud  crrafic  in  vcrbis,&  ex  falso  crrore  vnum 
prc alio pofuiirc.  Non  patrocirucur  jus  erranci 
innommeappcllatiuo,  IbderrMitiittiioiniM 
proprio;cum  nocfrcqucntcr  murari  continga^ 
&  ucilisadmittator  crror ,  iliud  autcm  fit  im- 
tmiiabdeb5c  pnrfamaturetiameom  qui  profii- 
pcUcAili  vdlem  pofuit,  ludercpotius  voluiHc, 
qiumaliquidlcgare.  Atpatrocinatur,  quand» 
luam  mentcm(atisexplicuit;etiamfi  verb.i,qusi 
ipfealns  cxpiicuiccirc  lui  fignaooiiftiifus,cani 
cx  vfu  hoininnm  &ffu6iaaiimem  .noa  iiai> 
bcant. 

4«  Scd,vt  ea  cmse  ha^enos  dixiimiiidica  iftl 

l.^.exaifb  iV  intclligantur ,  fciamusoportct,  dif- 
c^tatumftuirc  mtcr  vecercs  luriiprudencesTki- 
beronem  &  SeminmSoIpieiom  locerum  fimmw 
Tkibcro  enira  non  improoabtliter  diccbac,  fi  da 
voluntate  tcflantts  conilaret  legatum  compcte- 
rc,«iamficrracum  cffet  in  nomine;  Scruius  au- 
tem  afiirmabat  eius,qtti  iegauit,  ftntcnttam  in- 
fpicicndam.&inquam  rcni  folitus  cffct  rcfcrre 
ca>qiuclegauit;qixxl  jntclligcduro,Quandoam* 
biga»tnr,vtriim  id  quod  lcgarc  voniictefttBor» 
fiib  eo  vocabulo  contincrctur, qix> illud  appcl* 
lauit.Caetcruni.fi  lcgalTet  iddcquo  non  dubita- 
bamr,quin  inaliogcnerecflct,fi:Utcetfi]pp^ 
kftikm  proreft^KgKnn  no  Talere^  ciun  no- 
mina  non  cx  opinionc  fingulorum',  fcd  ci  co- 
mum  vfu  expltcari  dcbcant.  1 1  in  hac  a.pro^« 
fitione  diflenfit  SeninB  i  genero  fuo,&lublai> 
pfii  ex  Pomponio  Vlpianus  in  d.i^  dt  lef,  i,  6C 
CcUus  in l.L4httj.f,Strmm  x.DJtfmfft  t  GMi 
ttgeam ,  quamttisnondifficeinirfemagnopcre 
&  ratione&anAoritatcTubercnis  moucri.Ad- 
ducit  ibi  rarioncs  vtriufque  luns  Confulti,  quas 
cxpendunt  &  cxornant  Vaconius  k  Vacuna 
libr.4.dcclarat.  lurit  capitc  quintOt  6clcitaw 
Cuia.  d.  1.4.  vbi  fcripht  reliquos  omnesTu- 
ris  Confiiltos  a  lubcronc  opttma  ratione  dif> 
odEfl^ 

5.  Ex  quibus  apparct  non  pcflenos  i Scrui» 
diicedcrc  ,  cum  cius  opinioni  lcgis  audonta- 
tcmaibuatluilmianus.  Orterum  fi  meris  tan- 
tftmfarionibosconfliAvidnro  eflct ,  libenccr 
cgo  ircm  in  Tubcronis  fcrTtcmiam ,  vc  vcritati 
confiormiorem.  Cum  cnim  nomina  ad  ooicea- 
dasrcs,  & Ycdeinoiiflrent  loqoBitis  volunca* 
tcm  fuerint  inuenta ,  nihil  intcrcllc  fatcndum 
dl,an  ipfa  res^aut  nominum  exprcilionc.atua* 
lia  quacimque  demonflratione  cognofcantur. 
Cognitis  ei^6  ex  volontate  teflantis ,  iniqoan» 
vtdctitr  cx  lolo  crrorc  nominis  vitiari  lcgatuni 
innuiT.erabilibus  fcrc  luris  locis  reclamantiban 
foluncatem  defimAi,vt  fuprcmum  locum  in  te* 
fiamcntis  obtincntem  fcruandam  j  ali^s  m cns 
voci  iubferuiret,  nonmenti  vox,quacminiite- 
riuiri  &re9iKla  cft  nCQtis ,  qi-z  poccmior  c^ 
voce. 
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tf.Ncc  mc,vtSeruibaflcmircm,ratioVIpia-    qiiarcfcnfcrittcftator.  Ira  gloflain/.f«<  ex- 
ni  polTct  moucrc  in  dX^.)bh  rernm  emim  v«ca-    $rt»/eeMj,  Bartholus  in  dJ. Paulus  Cailrcnijs  6c 

&  abdirdam  drccrcm.Quis  namquc  non  vidct,  lo.  Sccundb  cx  eodcm  principio  colligirur, 
(jucjiquani,  quod  libtierit ,  nomcn  r^i  proprix  quod  11  tdlator  dixcrit  Jcgatano ,  cum  lcgauc<* 
imponcrc  poirc,n  co  cognofcatur , «  appellc-  ro  boucm,de  mulo  fcntiam ,  fi  pollca  Icgaucric 
tur  domifi\rfihif,leniis,&:  f^tmili.^nbus.^Quod  boucm,mulus  Jcgatus  vidctiu-.  JtaAccurliusin' 
cnim  Pompohius  MarcclkisTybcno  dixit.  Ci-  d.l.4.dc  kg.  i.  Bartholus  &  P.uilus  dc  Callro 
mstatem  lUrbttm bemtn^M d*re  fattt^verbu  mo»  ibi,&  onincs  fcrc  cojnmunitcr  interpretcs,  & 
^«Mir ,  longk  alteRum  eft.  Non  enim  poteft  Vaconius  hb>6.  Ncc  difiwto  medo,  an  Tenim 
quis  nomin.i  murarc, vt  vfui  communi loquedi  fit,  quod ait  hoc  ficri  cx  co,quod  nomcn  .ippcl- ' 
dcroge^at  iibi,&  faraUia:  fux  potclh  latiuum  tranfeat  in  nomen  proprium.Addo  tao 

7.  Necdcdlec  lcgis  auAnntas  ,qiaTubere>-   ^cn  cgo  hunc  errcHiem  propriidici  iion  poflc 
nis  opiniohcmamplc^  poflcm.  Expcdo  cnim    cum  lciat  tclbtor  muluni  appellari  mulnmf,  9c 
cgotcxtum  in  l.e$tm  tfHnUm  8.ff.  de  fuppellttltr    confulto  boucm  .ippellct .  Nec  dcfunt,qui  pii. 
i$  ie^MtMf  &  fiippono  ad  indudioncm  tcxn^  ar-    fcnt  jn  hoc  fccundo  cafu  Icgatum  non  valcrc, 
aentumcfcarium,vclpotorinmiiifiippelleAi-    interqiKM  Alexandcrd.J.4.num.8.  &adducit 
lc  non  contincri  d.l.LaBeo  f.Seruim,  nccdubi-    profijaopinioncl3artholum.  Vcrum  Alcxan- 
uri  quin  in  alio  gcncrc  fit.  Quo  fuppofito,  in-    drum  reprchcndunt  Socinus  ibi  num.4. 6c  la- 
^ait  MiQ^d^aalK.Qmod fi  (juit  v.vtrifia  d§i$um        ibiderojqai  6c  farisfadc  ai^gnmemb  AlexS- 
emm  i»re  fno  omni  c/  tnflrumenttiJfS ptffelltQi-    d ri,&  Banholi  doclnnam  cxbIicat.Sunt aliqua 
U  Ug»uerit/trgentMm  efcaUyVel  ftttrtttm non  co.    iura,qua:  aducrfari yjdentur  d.luf.<// Ug.i.bchn 
timetur,  nijt  boc  fti, fiQe  teSlMtorem  legdmritu  df    ^u*  diximiB errorc  nominis  appcllatiui  vidari 
tmerit.  Eccc  tcxtum  inquocrrornominisap-    Jcgatum,/.  Wr«r«w  20.  f.  Quodtdmendeiei.j, 
pcllatiui  non  vitiatlcgatum,  fcd  valct,  &  ad-    i.^.f .vUimo de fmfpeileUiU  Ug*t*  d.  l.j.etdtm» 
,  mittitur  probatio  voIunt«itis  conicdurataede-        tamen  iatjsfaciunt  I.)uarcnus  &  Cutacius 
.  lunfti,  ac  proindeTUberontt  o^nionfprobaflb    ^  A.X^.Bc  apud  illos riderl  pbllbnLAtque Jmbc 
vidctur.Nrc  fc  I:bcrabit,qui  dixerit cQBartli.d.    di(^  finr,quando  dc  cxprcfla  intentidie  COQ» 
l.S.  dc  argcco  cfcali,  vcl  potorio dubitarii  fuiirc    trahcnuun),exprelsc  cuam  conflat. 
inr4/.  iMkeo ,  an  in  fuppcllcdile  contincrctur:  Acccdamus  ad  cxplicandum ,  qnando 

.iclqaippe  rcpugnat  cxprefii  licen*  cextUs  ibi,  dubium  cfl  de  fcnfu  vcrborum;  io  pnrcedenci 
de  tjuibtu  hon  ttmhigertfMTy  ifiiin  in  alio genere  ef-  cnim  hypothcfi  nulla  dc  fcnfu  vcrborum,  Vt 
fe  ntyVtfuttt  efc4rtum  nr^entum^c.  Nec  mclius,  fubfunt  intentioni  contrahcncis ,  dubitatio  cfl. 
qui  dixeritcum  Albencoibiaigentnmefiariu  Aguut de hoc Pechiutdc  r^iuris  15.  in regu- 
nominc  inflrumcnti  cootineri ,  ac  proinde  in-  J^.r « oiifcnrir,  Din us  in  j  rjEOidis rcgulis ,  Cuia- 
ftrumcnto  &  fuppcUodlile  lcgata  vidcn  loga*  Cius  ad  /.^.  i»  Mniifuis.  de  reg.  imrts  ,  Doncllui 
tnmeicarium  argcntum.  Nam  i.isinccUcdus  opdmftoilinkinilibkr.oommenLtarisciuilMC. 
aduerfatur  Iitcrz,vtaiilibec  intuenti  coni^ic.  ij-pcr  tonim,NonnulIaDuarenus  in  tit.<^  lfg4» 
Dcinde,  fi  fub  infirumcnri  appcllationc conti-  *f  fideieommijfu, dcGotho^hTcdm  ad  d.l.non 
nctur  a  rgcntum  illud, non  clict  ncccifc  Lcga>  litcraCbrcuitatc  qua  folet.Ex  quibus  nos 

tario  probare  dc  co  fenfifle  teftatorem.  breuiter  colligemus ,  qi»  magis  ad  rem  noftrS 

B.  Inlongum  harc  di{|)utatio  pcrducipof-    faccrc  vidcntur»  czempliiquehOQIluOisillo* 
fct,&nondiJEcilcTubcronisfcntcntiadefcn-    ilrabjmus.  .  ' 

dt,fed  aoce^moi tamen  ad  cxplicationcmSer-       i**  lo  primisergo  verba  ambtg»i  efle  pof 
uiana;  Jententiz.  Si  teflator  errauerit  itf  norof-    fi^"  ^^ut  quia  plura  propri^  fignificant,aut  quia  * 
nc appdlatiuo,  Icgatum  vitiatur,  quamuts pro-    vnum  impropnc  &  ab  fiuc,altcrum  rcrh pro- 
bet  lcgaurtus,  de  qua  re  fcnicrit  tcflator.  Ka-    pi'>^.   Quouis  niodo  vcrba  ambigua  fiiu,  fi  de 
tiiMiestRMlDntIaibnind.1.4.  &communitcr  nientelcgiflatorisautprofcrcntisoonfta&inxta 
intcrpretcs.Non  mc  latcr  nonnullos  cxiftimaf-    ill«ini  cxplicand.i  funt  vcrbj,  l.non  ittiter ,  vt  in 
readnucprobationes  conieduratz  voluntatis    fupcrjonbusdidiim  cfl.  Quandocnim  dceius 
teftantis  admittt,ferf  fbrtiores ,  au^m  in  errore   -iraluniate  conflat,  liceti  yeiborum  propriqca- 
noininisproprij ;  ^  hanc  difftrentiam  colhgi    te reccdere,&eaabttfiiii  interpretari ,  Ijnam' 
cx d./.4.</f  Ug.  I.  Harctamcn opinio nonpla-    i^igttis ^.DMretmtit imrifj. cum d* iMionis  18, 
cuit  Duarcno  in  d.l.4.Supcriora  autcm  intclli-    f^fttmum  err*  D,  de  iHSIruiJo  cr  injlrmm,  leg.t, 
genda  fi]nt,quando  conltat  de  tacita  voluntate    I^umimm  ii$^puum  C.  detefittm.  £t  ratio  id  cx- 
tcftantis;alitcr  diccndum  quindo  conOar  dc  cx-    pofcir.Sicut  cnim,in  hominc,qui  anima  conftat 
prcfla  i  tunc  enim  crror  nominis  appcllatiui    &  corpore ,  animz  pi«cipua  habctur  ratjo,ani- 
nonvitiat.  mteowMusftdusw.verbaoorpas;  coipot 

9  H X  quo  principio  oritur  i .quod  fiquis  bo-  igitur ftn^i  loqucntis  fcruiat  neccfle  efl,  ituta 
ucm  lcgando  dixcrit,  lego  equum  hunc.bos  lc-  Crcgoriiim  in  ctfjmmetnt.  aurts  22.<juefi.f.^c. 
gatus intclligimr.  Quialicetconftctdccrrorc  intelugentim  6.  de  verlt.fign.  Atfidubiamcns 
circa  dcmonftrationcm ,  non  cft  erratum  drca  contrahcntis fit ,  neque  quid  (enreric,fatis  pem 
ooipas;& ccnuffl  eft pcf dcmonftrationcnMic   ^iciniryflc  iQdagindii.Spc<ftada  inprimis  veri- 

'    '      H  a  fimili 
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fimil!tuclo,<i.f4^.  infpicimtu  ,^vcrofimilc autcm  dinibus  iniriato ,  ct>amil  remotior minoresori 

quul  ik  cruicur  cx  com|>arauonc  rcrum  ad  >n-  dmcs  iuiscrcLEx  communi  enim  rQi  ioquendi 

uicem,  tel  rei  ad  pretiiun ;  exemplum  ponic  apud  iUof  rccepto  kidkaiuin  dt  ixMi  niber^ 

Dynui|MOcitato:vcI  cx  antcccdcntibus  (?c  fc-  cumiqui  rcmotior  crat ,  conditioncm,  quapro- 

qucittibus;excmplisillullratE)onclIus,  aia  c^  pinquiorexcludcrctur  luxtaccllatonsnKntcm 

qplitatepcdbnarum,  &cxeodequoagcba-  >  combrmem  vfui  communi  inccr  lUos  rcccpto. 

tur^i  cnim  prius  agcbatur  dc  Matriinonio .  le-  £t  veifaa  Mercttomm  efle  imcUtgcnda  prouc 

qucntia  etum  ad  cum  fincm  diCta cx contra-  camcrcatoresintclligimtcumPutcoljb.i.de- 

hcntcuucUtztdcbcnt;(Idcrponlaiibus,ad  tpo-  cii^i^.  tcnctKouapudFarinacium^p.a.dociC 

falia  pcrtincbunt ;  &  iuxta  ca,  quar  pnus  clarfe  88.nuin.«.  Attendenda  igitureft  in  vcrbis com* 

dixit.ca  quxpolVvaobfcurcdixit,accipicndac-  nninis  &  rcctpM  lcx^ncntium  fignificaiioi, 

runt.  Lructur  cttam  id> quod  vcroiimilc  cll,  'V^^^  /»rri/  i.de ffnjtt.  LLmkto  7.  D,Ae JijP*^ 

ipcAata  Gtmfaetudine  &  qmlitate  loqucntis,  /.  iiU$ti  i'g*t*i  w  tjamicmlm  Mmittitmr  ifx,  oJm 

£iirermuflMriitm,f^J>.deleiA.Po{ic3.f)pcAi'  veryjiin.  Acque  hanc  in  iudicando  racioncm 

da confuctudo  rcgionis,«rf././y<rK*i.qnid  etum  tcnuit  Rotaapud  Scraphimimidccif.^^a^Cuiai 

habcbac  loci  lus  niunicipalc,  pnusquani  quid  iupramcminilib.t.cap.i.num.3. 

liabeatimGommune;vtenimPec^iu$;v^i>?4-  Quodiivcrbapluresiignificationesha* 

ttUM  rorrigunt     i  cmHnty  magu  prd/Mmttstr  fm.t  bcant  ctiam  in  comniuni  vfii ,  propria  fign;fi- 

mnuem  *i  c$  mm  oiUrt fetund»m{i*iui*,^n*m  eH  caiio  rctincnda  elt ,  non  impropria  luxu  ccxcil 

imrf  etmwmmt  l.  fiqmu  srgemmm  verf. fimtlnimf  md./4iM4ifiMrtf9j(flr{.).aucquando,fi vnuil 

tmmltCde  dtndt.  eonunfcquamur ,  vitiofa  &  iioicilis  dilpontio 

T  j.  At  fi  vcrifimilitudonon  conftat,  infpi-  firjquod  maxinic  in  lcyibus ,  &  tcrtamcntis  lo- 

cicnda  dl  propna  & 'communis  vcrborum  fi-  cum  habct ,  cxcmplUque  illuitrat  Doncllm. 

gnificatio,^d  eas  tamen  gences  reccpta,inier  Ncque  emm  prxfiimendum  lcgiflatorcm ,  auc 

quas  matrimoninrn  ccicbratur.    Potclt  cnim  tcftatorcm.quipnidens  circdcbct, aliquidvi- 

comingcrc ,  vt  ligiu  rcccpca  ad  cxplicandum  tiobc  &  inucilitcr  diccre  voluiifc.  Simili- 

oonihmm)  de  pradenti  fint  aliqua  vciba » qur  ter«,  ii  plurcs  proprix  fignificaticncs  fim ,  fe« 

nobiiVidcnturtaituri,vtdc  Indis  rctlrt  Vcia-  qwtur  c^uod  nnnmum,fMp.tti  ohfcmris^tegmtis 

cruz  i.p.Spcculi  arc  ly.infinc.  Quarc  mulium  tuns  m  6.cr  l.fiitttfcrtpttuH  D.d«  leg.i.i.spmd  Im* 

ad  iudicia  lu  hi&,qua;  cx  vcrborumfignificacio*  iMnmm  f.fttmt  D.de  Itg-i.  in  quam  rcgulam  vi- 

fie  pendent  >  attendcndus  <A  vulgaris ,  aiqae  dewli  Dynus  &  Pcchim. 

vfu  rcccpm«:  loqutrndi  modus  intcr  cos  honii-  15.  Lx  his  crgb  iam  conflat.quomodo  iudi- 

jKs>ctiamfi  contra  torniam  luris fic.  £.xcm|>iu  candum  fit  quando  ambigua  lunt  vciba  &  ad 

efiobVidiegoilliiftrifljmfi  Donmwm  I>.Gaf>  lenfnmi^lalitiamt  v^lmatrimonij ancpr- 

parcm  iQuirogafumma  virum  prudcntia,  cu  ria.vtoblcriuuitRorainvnadcc  fonc^ip.  a- 

mquodam  oppido  propc  CompUuum  orta  d-  pud  bcraphmum,  quodfi  adhuc  obfcurarct 

fccquziliocxco,quodquidam  Rofticmdeoe-  iucrit  indubiis,iuxcacommuncmDodorum 

dcm  Capellaniamtiaftitucrac  proximion  coa*  fi:memiam  ,  fioiendum  cfl  poi  iu$  matrimonio^ 

fcrcndam.nifi  rcmotior  cfTct  Clcricas , C/rr/^»  ficontra<5him  iam  fit,&  in  ill  us  f.niorem  ludi- 

Hilpancjduoquc  repcrirctur  poftcalapfu  tcm-  candum ;  nam  in dubiistauorabilior  cfi  ca^la 

pont  io diuerus  gradibm  contiituti  ,  quorum  matnmonij.Sic  loannet  Andreas  in  c«p.txfnirm 

is.qai  rcmotiorcratjContcndcrctfibiTOnfcrc-  ff.Pr.Tporuus  ibidcm  num.7.  Anton.  dc  Eutrio 

dam,quia  C lcricus  erac^prout  dcrici  nomcn  in  ibidcm  num.  t*.  Factt  ccxius  111  c*f.  ex  itterds 

iure  vfurpatur ;  alter  verd  coocendcret  fc pra:-    dtfpcnftthlm/,c0.itidttiir^  1 — '  '  


foendum,  quia  rcmocior  iUe  non  erat  clcncus   J^re  pts.c .hcetjg tefitftm ,  Gf ct^.fiH. de Jhnemis 

in  eo  fcnfu,  qucm  tertator  intcllexii  falicct  Sa-    0  rt  tndic.yidc  ctiam  Dccium  conf,i62.  num. 


^uc quzfiuit,  quidapud C06  nominc  C/rr/^0  in-  tur^lcntcncia  fcrmr,^ rtitmmde  regjntns  im 

tciligcretor.  Uh  incun^anter  re^ondenmt;  .tf.SicPaladanmdin.i7.quarft.S4rt4JcoachiC$. 

ilmemmUmmJ>emme,nifi  e^HiMi^mm  ceUltr^r.  Gabr.qi].i.art.3.propc fin.  Idqmctiamob- 

Ciimquerurfus  qua:rcret,  an  cos  qui  toniuram,  fcniatur  in  alii.v  ccntr.nftibi  s  ,  vt contra cmp» 

&cradus habcrcnt ,  cKricos  cxiii  marcncjad-  torcm  &  locatorcm  iudicctur,  vt  Cuiatcis  mo- 

didctunt  AluQmfmedcIlhifiriJlimteDtmimeini  nct  lococitato.   £fi  autcm  ha:c  vkmiaR^gjlt- 

elertct  fmnt ,  cmm  qmi  lUisinni^ti  fnrt ,  renwgm  Ia,adquamdCUCOitttr,quandoalilsloCUSAQa 

fimtft^  emm  vxcre  fitm  httkHttttfCr  dormnint.Wti'  cll. 

de  contra  comntonem  vods  derici  tn  iore  fig*  16,  lUud  ramen  adde ndum  efi ,  ca  qi»  ha» 

nificationcm,  quia  iuxt^communcm  loqucrdi  Acnu$dtximus,vcra  ctTc  in  vtroquc  tbio.Nam 

modum  inicr  illos  vlu  rcceptumjaii  vcrolimi-'  incaufa  matrin.onij  id,q'.od  i  on  tft  matnmo- 

Ic crat conformcm  intcntioncm  tcftatoris,  de-  oium  in  foio conicicntix  ,  i.cn  f  otcA  clic  mai» 

rid  nomincSaccrdostatiim  fignificabatur.ad-  trimooiumioibfoEcclefis;  cuni  Ecdciiano» 

judicata tA Capdlania pixipinquiori  luilijsor*  qucat  cfficerematrimoaiuu^miodrcueraaoii 

cfU 


Dlgilizecfby  Google 


De  confeaiii  abioluta  <9 

eil.Sol2tm  in  opgnorcend  i  modo  eftdifibitiitp»  ver de  his  cft  dtibhitn  «  goando  pwctJuut . 

Nam  in  foro  mtcrno  llandum  propriarcon-  vcrba,quartrahantftiturumadpr3cfcns,  vt*#- 

feinoni  i  m  exto^no  vcr6allcgacis  Sc  proba-  »*$  te  <*r  httbtbo  $»  V4r«ro»,vtdoccncljinocca- 

tM»TC  opeini^Coil.t.p.CAJI.S.  C^re  vcrba  du-  Cios  tn C4tf.€X fsrte  de ffenpd,  8c ^«■M«qfl1*f  jbi« 

t>ia  aCcq[>ienda  (unt ,  iuxta  comniuncm  figniii  •  dcm  n-i. 

cationemtvcl  qualicatero  lo^uent lum ,  vcl  ve«      a.  Prima  crgo  fcntcntia  docct  iUis  non  co- 

rifimilia,incauiailiatrinioni],tam  in&rocofi-  ficimatrimoniuni,rcdiponraIia.Qw>rumiuo-- 

fcientiz.quam  in  externoJde  quo  latc  Thomas  damentum  hoc  dl.  Qmailla  Vcrba  mmOBfn» 

Sanchcz dilp.i8.cit.nu.i.vrquc  ad y.lmb  &  ide  muntconfcnfijm  dc przfcnti ;  codcenim  mo- 

dicendom  in  aliis  contraAibus ,  cu  ni  1  cgcs  i  u-  do  vcra  cilent^fi  dc  iumro  inicll^ercntur,  /m. 

ftefiac»  &fiindat»inpndumptioncvtpIuri-  M»t»mvxtrem,  venenimerunt,  quamait 

mumiquz  non  cefla^  exeoquMdcficiac  in  T-  modo  tc  non  habcam.  £t  ita  hanc  fcutentiam 

no  poculiari  calu.  tcnet  Couar.a.p.c.4./.i.n.3.&  ciutis  aliis  Tiio- 

17*  Ex  Itac generali  doftrtna,  qua  vfi  fitnnii  mas Sanchez  lib.i.dilp.i8.n.f 8.  otim  ex Theo- 

in  hacnateria  dc  Matrimonij  fomiulis  dubiis.  logis  idcm  tcnucrac  Paludanus  in  3.dift.i7.q.a. 

multa  colligi  poflunt  in  fpccialibus  matcrjis,  a^^.c oncI.4.c.indcm  enim  rationcm  purat cllc 

qux  iacis  cric  attigilTc  &  indicaiTc  locos.  Hinc  huius  {ormXfhaiebe  te  in  vxerem ,  &  Mcifitm 

qtioniodo  fic  facicnda  intcrprccacio  lcgis ,  vbi  im  vx^remMcm  Itnfic  Gabr.fadcni  dift*^.t.a, 

ambigiia  vcrba  funt ,  dc  quo  latc  DoncUus  d.  ^.dub.^. 

lib.i.cap.i5.&Suarczlib.6.delcgibu$cap.  i.».       j.  Mthitamenfemper  rerius  tifiuncftea 

9,4.Hinceciam  quomodo  interpreianda  ver*  ibrmubm »  b«S*iete im  wrem ,  vcl «rMwM» 

ba  inceftaracntis  &  vhimis  volunt.inbm,quo.  t.v<jri,licctnonaddaturpartiaiIa,#*«»ff 

rum  nonnuUa  cxcmpla  habct  Doncilus  loco  auc alia  limilij,  vcrum  ciEccrc  matrimonium. 

citato,8c  li.3.C.4.verL*-w^  fetenete, ybi  quod  Sic  Innoccntius  in  ^c4t,exfertedt  ffeHf^lMo- 

liomine  filif  wafoflhmmi  intdliganir,  ex  his  re>  ftlcnltt  in  fiim.de4>onlalibus ,  /.  Qmditer  cm* 

gtilis  colligic  Hinc  ctiam  quid  in  contra(flibus  f r«iE)rf/«r,nnnTcro  i  j.Cardinalis  in  dx4.f.v fkr- 

qnonun  cxempla  nonnulla  Sc  fpccialcs  cafiis  r«,Abbas  ibidcm,num.3.<$.  &  7.  Turrecrcnuu 

fiabec  Peehius  in  d.reg.45.  Mihi  eni  m  non  eft  |o.qucftioo.5.  AntoninrdeBotrio  in  d.  emf,  ex 


locnsomnia  ifta  pcrfeqi]»di«quKJoqg|UlQ  vo* 
iBmeQ  defidcrarenc. 

C  A  P  V  T  IX 

NmiidUMJ^fomiiUmJpecie  exmi' 
,  iumiraH^j^amcoiiu^im^ 

ExfUcetmr finftu  cMfitit,n.j. 

Jllu  verkie,  hebeke  te  m  vxorem  ,  cr  fimiUbiu 

nmiwfiH  aNUrhmtaiim^frimdfimtmia  tfi, 

nmmj. 
Offofitttm  verim^^i, 

Exfiicmtitr fMfUlm  eemiremerJketfreUtmrjni' 
mur^&^. 

Oftima  rntie^Mmtii»  &§femfU  unefmimre 
numji,  1 

QiUd  de  verHi  4IBr,«ii!i  a  dmmt  vmirem,&  f- 
mtUbnu  Thtmm  Smekt*  yhw/»  etCemiarnf 
miedtftin^liOfH.j. 

JUis ftrfici  mAtrimenimm  vtrm  fmttntid,  n.9, 

Jdem  tmdMmdtde  Uttt^veUm  i^tvxerm  mt$m, 

i;  pRopoftimBiingeiiere^fiilBcereindi^ 

JL  cauimus  ad  eruendum  verum  fcnfitm, 
quando  formula  contrahcndi  cft  dubia.  Nunc 
in  Ipccic  agemus ,  de  illis  formulis ,  quz  licet 
conHnitverbisfomri  tempons;  camen  execu- 
tioncm  fignifican: ,  nulla  additurparcicula 
qus£iciatiignificare  de  pracfcnti,  qiialiafimc 
tek^ttim  wt»rm^remiithtiHvtvxtri,lhc 


|»«rr^num.io.Pctrus  Cregoriiis,  lib.<9.  Symp- 
tom.cap.^.in  principio,  &Couarruu.lococi* 
catiatctur  dTc  communem.  Probari  iblct  ex 
> ;  dU0f.ex  fdrte,  Sed  non  K&ttnam  fcuen  ifai 

lurauit  fc  dc  crtcro  habiturum  in  vxorem, 
quibus  non  dubitamus  vcrum  cffici  matrimo- 
nium. 

4.  Egoquidcm  ter.im  hanc  litcma^  ifhid 
puruftum  cxiftimo  rcdudam ,  &  in  eotantiim 
cardine  veiiari^  illa  Teibomm  formula ,  efr- 
iam  fi  non  ezpriiuamr  paniciiii«r  mm»e,  figni- 
ficet  tamcn  cxcaitioncm  cx  runc ,  ac  fi  cxpri- 
mcretur.  NamDodorcspnmxfcntcntiafnc»  J 

?;an^lecundeaffirmanc  Verba^utemillaihf/'^ 
tbe  te  tn  vxortm ,  c.im  vim  habcrc  mihi  per- 
iiiadco  his  argiimentis.Primoquiaior^;/^f«ii 
dimiiHs  j0.7w.f//.5.  valeredicitnr  matrirooamm 
eius,qui  luuuir  ie  habimrum  in  vxorem.  Qjj^ 
tcxmmdcfcripncGratianusex  nouella  conll. 
74.cap.5.  Ncc  vcrb  cius  vim  excluditThomat 
Sanchcz  fecutus  Gutierrez  &  a]ios,cum  inquit 
non  clTc  dccrcttim  Pontificis,ncqucSan<fti  tc«- 
clcfiz  podoris,fcddefumpmmcxAuth.  Qm*- 
kmtmetditmmtmrtdtitffkimmtmr  hfllimif,  Qmf 
mimimtm  €elUt.6.ncquc  cCk  ab  aliquo  Ponti. 
iSce  confirmarum.Tunc  enim  lcgcs  in  dccrctii 
rclacc  ccnfentur  vimCanonisObtincrc,quan- 
dbiPomificc  confirmatxfuot,nonaljter,  idq; 
docct  com  mun  is  fcntcntia.  Scd  neque  loan- 
ncs  Gutierrez.ncq;ThomasSanchcziati$huiu$ 
argumfti  robur  pcrccpifle  videnRir/jiiod  bom 
corfi  vcnia  dixcnm,  non  co cnim  vtimur,qua- 
fi  legcconfirmataA  Pontificc,  autroburlcgia 
obtincntej  fcd  tanquam  cxplicance  fiflifiatCH 
pilcTn  eanftofis  ha  TCibis  cxplicaci .  Cikm 

H  I  catqi 
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Liber  Secundus. 

enim  Ecdefia non  deienniftanerit  ^tcma  fi-  ibtim Iiber eft  f.ijkffit^ultMmjmMfiftfi 

gna  in  hoc  contraauil expliamdum confen-  &  dicit Paulus  in  /.  y«<r»  ji.  D.  it  tclitm.  r«r; 

£m;  planum  crt  rcl-.nqui  in  difpofitionc  con-  Pi-wf/.inquit,  tim  ^itidM  D^mimt  tm»r  mmtU  mt^ 

tradusnaiuralis,iuxu  communcm  modum  lo-  mtH4t$m  *dfat^m  Uhwufittmt^^  hkmgtmm 

qoefxli  »  &figmiicandi;  &  illa figna, qux tatis  ^uetjHt mtrmfft  vii/r/.QMifqu  s  ciiimqtnd  Tnlt 

fintcxplicandoconrcnfui,  faiis  crunc;Kipcrfi-  autlicri mbctdc rcaliqua,  liniul  onn.javelle 

cicndum,  Iinpcrator  autcm,non  aliquiddil-  jntclliginjr,qi»prscccdcreoportct,&^nc<ya*» 

poncns ,  lcd  cxplicam  honim  vcrbonim  figni-  bus  ad  prnis  illiid  penKniri  non  potcft  «.  J>. 

ncation.m  U.  vmi.ucccrnit  illahabcrc  frj^ni-  detMyijMltant     l.tllMd ,  dt Mcqntrendd  htrtdi- 

fica:ionem  &  cxecutioncm  dc  prafcnti.  Atldc  tMtt.tt  Itb.t.f.i.D  fi  vfMfr»llHipetatir.  Atquc 

ctum  diipofitionein  cmiicm ,  vbi  non  obuiat  cx  hoc  intdligendus  Imperator  cum  ixiquic  in 

tcrlffiallk*  conflituttoni,pondii8 haberetan-  Le^ / CM fidtutm.  ht.  cum  libertaiem  Junc 

quam  quz  optimc  s. xplicct  natMram  coniraAiis,  fcruo  datam  hac  rationc ,  cum  tutor  nomtna* 

circa aucm  nihil  hcdcfia  dccrcuit.  C^od  non  lur^iidciconimiilanam  \ ccac ,  licut  U  aUcous 

tamcitb  obliuifiri  drbcbat  ThomasSancheE,  ferniisttitornominatur;  addttarmfialiudeui* 

dim  hanc  candcm  doiftnnam  docuiffctco^cm  dcntcr  d  hn  t^um  fcniilicapparear.  1  u  d -ntrr 

lib.r.difp.6.num.t4«  luxtatextum inc4^. i.dt  autcmapparcttellatorcmlcruo iuodirccUm^ 

neiu  operu  nmntuufiu.  Qiamuis ego  lcges  ciui-  &  non  iideiconimiflariam  liberiaieiii  dcda> 

lcs  in  his  rcbus  iwtfrinonialibusnon  luberc  fc,c^  fenmm  propnum  purc  nuafemdedifei 

vimlcgis  exiftimcm,  Ttdicaminfriliioloco  S^c  cnim  vcrbis  p.uc      Itatim   eum  ruro- 

lib.6.c.i./.vnico.  rcm  cifc  voluit.  C^ucd  li  Ibum  nitor  ciic  noa 

5.  Deindc  probo  ,  auantum  ego  iudico,  poteft ,  ntfi prius fitltber ,  plane  idlenfit  teibH 
tnanifciU  rationc  ,  qiu  vn  funtP.inormit.\nia  lor.vt  lcnius  ctioc-uc  iKitmi ,  ac  pro-ndc  dire- 
&  alij.Planum  eil  in  mre  inmatcruobiigatio-  doiitlibcr.  Hax:  m:hi  obiuiit  Ooncilus  com« 
numjil  nondcihncturdies  inco'ntniAii,ti<oiMi*  incnt.de  iurecraili  lib.  3.  cap.  3.  prope  fiiieoi» 
■tf nf im  «hiigatkmem  contrahi.  Sufficiatvul-  Siccrg6inpropofito,cumabeouiitanti,inquo 
garis  tcxtus/  '»  «mnibM'D.de  rei.  inri^.  Erc,b  dicitconirahcns./^^^t^^^of^fn  vxortM,  h^beb» 
lilis  vcibiSji^^i^^o  (t  10  t/x#rfiB,lLtim  conira-  te  xt  vxtrem  ,  obiigatio  confurgatfc  gcrendi 
Utnrobligatio.  Idquodetiam  conccdit idem  cumilbtanquamcum  vxore,mcodcmigitiir 
Thomas  Sanchc/.  difpurationc  tS.citat  numer.  inllanti  coruraxit  dc  praKcnn  ••  ncqiic  cmm 
iS.&io.  Scd  inqutt  clTcobligatioocm  p(ilc^  ab  co  iniLmti  potutt  ci^a  illa^n  vt  vxorcin 
cclcbrandimatriroonium  ,  ego  tamenibtira  lbgerere,nificoniugio  mito  atque  perfiAoi, 
«xequendi  matrunonium ;  quod  ilc  oftcndo,  7.  Scdqutddiccndumdc  hu  vabit,  vd» 
expenfa  &  confidcrata  fignificat.onc  vcrbi  te  dttcerevx,irem,vtl4cctftr»vtlc»ntr»htrt^v»m 
A«^eadf»vtoptimcibi  Abbas,nuincrofcpcimo.  Uithditre  ,  ecienereteftrdQttrett  im  vxortmt 
Nam  habere  pro  legitima  vxore ,  non  dcnottt  ThomasSanchezdifp.iS  citnum.  15.  extftimac 
initium  comnidus ,  fiuc ,  non  idem  cft  atquc  ha-c  omma  tmnim  clf-  (ponfalia ,  quia  ca  ver- 
cootrahcrc,aliud  cnim  cil haberc,  al lud  cotra-  ba  vcri£cantur,quamuis  profcrcn^  iuod6  nolic 
hcre;fcddenoiatex.'Ciitionematriinoni);habe-  efie  fiiam  Yxorem,  ii:d  tcmpore  futnra.  M 
rienim&tradari  prolcgitim3vxore,nonpo.  Tcr6alij(ubdiftindionCrefpondent,  dicune* 
tcft,nifi  qua:  iam  vxor  eit.  Vnde  voIunt.asha-  qiic  ca  verba,t  #/tf  te  h^bere  tr4n<tre,  &  finiilia, 
bcndi  non  omninb  cadc  cil cum  volimtate  c6-  cificcre  matnn.onium.-at  illa  vcrba,  velt  te  «#- 
trihendi,fcd  addit  &  fupponit  VOluntatcm  c6-  Cljpm,  dmcere ,  ttemm  centrAbere ,  non  effioO" 
trahcndijVt  fit^]uis  dicat ,  Scholafticos  tradari  rc matrimonium.fcd  fponfalia.Sic  Couarr. j.p. 
dcbcrctanquamciucs,  iupponic  iicri  ciucs,vt  C4./.i.n4.citatisahis.KatiOciLQujavcllecc»* 
damidhmAbbas&.a*AtqiMliaiiceflfc£^  traliere.TelleduceTenoneftoofitraAnmdQb 
oationcm  vcrbi /v^^^nt^  ,  indicatur  ex  iifoSi-  matrimonium,fiquidem  vellccontrahcrcnon 
monis de  CafMa  lib.ii.dc iuft.Chriitcap.}. cu  eil contrahere,cum  ifla  vcrba dmcert^contr4ht~ 
cxplicat  illud  Pauli ,  vnmftimifqiiiyxtrtm  rt ,  fignificcnt  inchoationcm  contra^as,vt  cx 
hJ^,h\,htiberejd0k  iam  oiAa  vti,non  ducere.  Fanormitano  dicebamus  num.  praccedenti;  at- 
Ciim  ct^ ab  co  tempore  oriamr  obligatio tra-  <^  ideo  oftcndunt  nondum  ciH'  matrimoniu 

,  Aandj  tanquam  vxorcm,  quod  fupHsonic  ncccf-  iochoatum.Vcrbum  autcm  hibmdt^e^Mdi/tt 

j&rib contraAnm,Tifiiseft  in  eo  inflami  Tduii-  gtrtuMfipr*      ,  non  iign:ficat  inehontion^ 

ic  concrahcrc,&  contraxiilc  dc prarfcnti,vt  in-  lld  cxccutioncm  &  pcr,' crt  cncm  contraAus» 

'  quic  Abbas.  Qui  cnim  vultconfcquens.vult  et-  cum  non  poftlt  vt  vxor  habcri,nifi  qnf  iam  cft, 

iam  illud  antcccdcns,  ilneqnooonpotcftpcr-  aiquc  etiam  i\U,vcltte  b4k«revt  v.vorrw ,  vcr-i 

ueiiiri  ad  iliud  confcquemi  ba fimt.qn^  marr imonitmi  ciSciunt.Cum  cnim 

6.  Excmplum  habcmus  ccrtiflTmum  in  vcrbaillavcracilc  d^bcant  dcpra-fcmi  ,  noa 
iure  ad  td  expiicanduiii  valdc .Kcommodanim.  poccil  dcprxfcnci  cHc  animus  habendi  &  cnt« 
Siceibitor  filns  fcroum  fuum  purinitorem  de-  ^bndi  proTxore  nifi  flt  confeofiis  eootra* 
derit.coiplb  dirtd.im  Iibcrtatcm  conccflTlTc  hcndi,  vt  dlAumeft.  SicdccctPanorraiU'» 
Tldctur ;  qui  cutor  cllc  non  potcii ,  quia  lci  uus  nus  in  cnpitytx  Uterii  l.defpa  nfj/.  nuracr.<; .  lo- 

-  .cfti^uarc  co  iplo^q^od  tutorem  ciun  ciTc  vult,  anncs  Andrcas  ibidcm  piopc  laa.  Couariuuias 

lOQ» 
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iM^db  ft  pnUbifenntt  11iom»Saiicliez 
di(p.citnum.}4.  Paliimmit  sa^j^Aa^,  qncft. 

a.art.i.concl.5. 

8.At^ocumhtc«.rententiaconucnio  m 
ineo^qiioddicanthis  verbis.  y»U  te  trnnare 
frovxorty  vcrum  cffici  m.itnnionium  iuxta 
<iidanum.4.&  icquenubui.  Addo  tamcn  et- 
ianft  iUts  verbis  dbwr»,  emrMl»€r*/Keiperet 
ctiam  matrimonium  celcbrari,noii^KMi£dia; 
diucrfaquc  clTc  ab  \\\\H,coHtraham  tecnm  .  Pri- 
mapars  nollrz  iententix  lamconllat  exdi- 
AB5eaindaver6probatnrexdDArina  G]o£ 

in  Un  vendentis  CMctntrtbenda  emptiene,  qux 
docet  his  verbis,  Wff  vemdere,v*lo  emere  ^crk- 
dam  venditioncm  cffc .  Qupd  li  dicas,  non 
£cquitur,volo,crg6  facio:  reipondet  Cardina- 
lis  in  CMp.Ex  titerif  dt /^onfi/iiuisypumc  in  his, 
quz prxcer  voluntacem  exigunc  aliquid  ex- 
trinKCiim,venim  efle,  aon  efle  idem  volo  & 
£iicio,vtvolo  defi:endere,&dercendo.  At  vc- 
Tbm  his,  qua:  non  cxigunt  nifi  cofcnrum  prg- 
fentem,  contraAus  valct ,  quu  dcccgitur  ex 
voltmtate;  itiqueparia  fimc  in  matrimonio 
volo  conrrahcrc,&contr.iho:Sc.indum  inquit 
Cardinalis  commum  intelligentix ,-  pucat  au- 
temiUecDmmuneminteUie^tiamc0c,  vc 
fint  idem.ffacautemTeraefleiadicHniisab- 
folutc,  8ccx  vi  verbomm:  talcscnim  ciraim- 
Aancuc  comitari  polTiuit  vcrba  lila ,  flue  ex 
confiieRidineloadeRmipecyfiiieexhjs,  qnr 
pncceflenmc ,  vt  tantum  habcant  lationem 
monfMiorimijVt  iam  diclum  cft. 

j.ldein  mco  iudicio  dicendum  de  illis.fV- 
/« te  ejfevxorem  me4m.  Verba  enim  illa  matri- 
monmm  conficiimt;habcnt  cnlm  confcnfiirn 
depndfenci,  vt  ilc  vxor.  Neque  illts  vcrbis  ii- 
«uficari  poteft  amfcnfin  uiefficax»  nttd» 
ftom3sS.1nchcznum.29.  Is  enimfignific»- 
turvcrbo,  tff//!f»» .  Igitur  fignificitiircificax 
coni!enfusex|y^i  vcrbi  ,  nili  cx  alijscu^cun- 
flantijs  vdleitas  qaedam  ii^nificari  inielp 
lig^tnr.  X- 

CAPVT  X. 

JHfirwdd^mirJimdi^  inqua  fmtur 

.  SV  MMARiyjiC 


nifi  te,num./- 
y^rm  dffimHteniim  DD»  (fXfUtMt ,  mitmu, 

ZxplicdtmrdMfUxfeitfiupmticmUtniJinS, 
Ver4  /entemistr0m  fNfftiimAltl  ttmilUttHr, 

nHm.7. 
frinoM  pMt$  ptthuiirjitjtt 

yerificMnr  eti4m  in  contrMStiSmitfrt^iwli  nm 

p/trtieuUexceptiu*  lutm  p, 
Steimdtifm  frtkiuitr^Jt. 
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ht  frtptfiti*» 
"uikmtUfmttrt  et  prtfenti^amt  pr^erifjm.ii. 
E.xplicatHr  puuUm  iimUmi»  ftttmtU  pttmt^ 

nmm.  12, 

CoUigitmr  fmtdtUttmbim  in  ^enf^Uhujtjg, 
Ttniup4Hrtpr^mmrjtJ4, 

I .  Q £d  fupereft  explicandum,  quid  dicen» 
u/dumquando  vluseft  particukexdufl* 

\XZ,yxnoHdiicamMli4mnift  te  ;  vcl  noloaltMm  in 
vxorem  niji  te;  Idcm  cA  £  dicas^4r«r  tt,  vcl  s 
tetYclfmimte,  Haec  enimomniaexdtiilinum 

fcnfnni  h.ibcnr,  vtrcde  contr4  nonnuUos 
docci  Thom.is  Sanchczjdilput.ip.  num.a.  8e 
lo.horum  cnim  omiuum  cadcm  ratio  cft. 

Ad  hanc  crgb  qu^ftioncra  nonnulli  fid» 
diftjiidionc  rcfpondcnt.  Dicunt  cnim,  fi  fcn- 
fus  tucrit  cxccptmusciTe  matrimonmm,  quia 
exceptiuaparcicnlaaflertaffirmaciottem  ;  fi 
rciifu:»  fucrit  conditionalisnoneflematrimo- 
mum.  SicSoto  m4.diJl.17.  quarft.i.art.j.  Pc- 
trusLcdcima,quzlL4g.art.i.dub.i.  Sed  illi 
flia  diflinAione  rem  indiflinAam&oUlcn» 
ram  rccidKicrc.  Id  cniniab  ipfis  inquiritur, 
quidiudicandumHtmibro  cxtcrno  quando 
contradu^  initus  eft  nullis  ali)spraEOcdenti- 
bos  %nis,qti£  animum  indicentpnEterhaee 
vcrba,cx  vi  fignificationis  vcrborum ,  vcl  cx 
commum  viu ,  mxta  qucm  mterpretamur 
verba.  • 

3  Sccundbalij  dicitntillampartiailamex*' 
ccpt:u.iin  (.  liicerc  in  his  contra<ftibus  fenftim 
conditJon<ilem  tantum  &  non  afiirmatmum; 
itaque  fenfom  efle,  fi  duxcro  aliquam,  te  da> 
cam.Sic  Cou.ir.2.p.c.ip.4./.i.  a  nu.  6.  Thomas 
Sanchcz  cicatis  alijs  lib.  i .  dilp.  r p.  num. cx 
parte.FerdinandnsKebel]tls  p.2.1ib.4.qucft.6c 
quamuis  idcm  Thomvs  Sanchez  in  d.  num.5. 
^qit  dc  coiiLradibus  dc  futuro,att.iinen  num. 
6^dicit  idcra  diccndum  clfc  m  contradibus 
depr^icnti,»»/*  «/{<jm,n'yrie.Fnndamcnca  hn- 
ius  aurloriii  hxc  ftint.Primum  ex  l.f  fieri/i/,  /. 
penHUtm.DM  M^ltentbHi  empti,cx  quaDodorcs 
coUi^unt,prom!ttenti  (e  non  venditomm  ni- 
fi^tuc,non  competerc  actionem,  mfi  in  cafu; 
quo  alijs  vendidcrit.Sccundum  cft  ex  tcxtu  in 
/,77/M  f.fin.  demMHHmiJi,  teflam,'  ibi:  Onet^hf 
rt,  mtidiUgeHtirrttitHM  redditUritt  mt  Uktr  efh, 
i^ibus  vcrbis  mjois  vidctur  grauata  libcr. 
tai,qnim  conccfla.  tfficit  ergo  illa  particula, 
«//*,  lcnfum  conditionalcm.  Dcnique  quia  is 
eft  commums  modus  loqnendi  &  inteliigea* 
di.Si  cnim  quis  voucar^wc»  ir^edutrreiigionem 
aut  C«r/ib«4Ma«m,nuiiusdiceccovotoccneri  , 
ad  ingrediendnm,fidtant^min  eocafii,quo 
in  re^gionem  ii^redi  deccrnat.Signum  erg6  > 
cA  communi  modo  loqncndi  conditionaleni 
tantumfenfumillaparcicida  exprimi. 

4.TertidaU}abibiut^  doccnt  eamparcicn- 
lam  exccptiuam  &  affirmritmnm  cc  ncgati-  ^ 
uum  fcnlum  cfficcre.  Sic  Gabncl  in  ^.dift. 
a7.quac./.arLj.dub.4.  Itaquefi  (equicurpoft 

H  4  aegt- 
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f|Ationcm  iSrm$tjMiUm  nift*Pttrm  emnitfin-  ctiam  iUad :  Ne  des  Tttio  centtim,mfi  morifti 
us  cfl,  Tetrui  cttrrit  &  timilmtiUimt.  Si  poft  af-  tuT  matcr  mea  ;  fuit  cnim  condjtionalc  lcga- 
firmauoncm  lcquitur,  negat,  ran>w  mtji  Pttrmt  tuni.  Hxc  autcm  vis ,  ^ux  latcr  m  particuiA 
mmnritt *Petrui  men  ckrrtt  *h)s  emrrtmtHmt  :  atqoe  wifi^lion.  latct  m  aljjtexcrptiuiSj^i^tfcr, Mmp, 
ira  harccircfponf.ilia,  nodiicAm  ali.imqu.im  fW4Wf,  nifi  addanir  cnndiiionjJij»  pamcnl.i/, 
tc,  vel  nill  tc,  id  cil,  ducamtc,  &  nullama-  vt,^rtfrrr^««M/.(4u^doautcm  ca  ^arcicuLi 
liim;&  Amiliter  hxc  cile  matrimonii  vcrba,  Mr/f  non  adiungitnr  vcrbo^fine aAyoni aUruius 
noloaliam  nifi  tc.  Sic  doccr  Abbos  in  ct^*  *x  fcd  tantiim nominijVel  pcribnK,  ttaefkhh 
fmrtedefpenfatib.  nu.  8.  Cardmalis  ibidcm,nn.  bctfcnfum  cxccptiuumtantiim. 
^  Rcbcllus  loco  citaiodicit  hunc  ciTc  com-  7.  Duz  crgo  lunt jparces  noltrje  rentcntac 
munem  modiun  intelli^cndi,Iicctnonfitex  Primacft.  lnpropofitionibi»depfiBfoKi,«at 
vi  verbonim  &i  fcruari  m  pmxi,  idc m  (^ocrnc  prxtcnto  fcmpcr  p.irticula  cxc;  puua  includit 
Silvcller,  &  mulu  alij  rclau  per  Ihomam  aiiirmationcm.vtcxpanc  dtccbant  DoQo- 
Sanchc2  difput.  ciL  num^. '  rcs  tertia;  fentcnt:z  contra  Couarruuias,  Tix>- 

5.  Denique  alij  fub  diibndionc  reipondSt  mamSanchci^,  &  ahos.  Secunda  pafs  cft.  ii 
particiil.im  >i»j7  in  vltimis  volunt.-itibus  «qui-  propofitionibus  de  futuro,vcl  qua:  rcfpiciunt 
parari  condttionali,  idcll /i  »«»;at  vcro  m  co-  tcmpus  hiturum,  paniGuia  cxccpoua non uh 
mOakmhoac  fenfimi  ejLclafinmn,&non  dumt  poil  ncgationem  afirmadonem  .  !■ 
conditionalem.  Sic  Additionator  Cardinalis  quo  phcet  Couarruuias,  &  Thomas  Sanchez, 
mActf.txparte  de  fptmfiUilfmthicTAC.  citatquc  &  diipliccnt  Do^lorcs  tcnix  fcntcntix.  Tcr- 
Antomum  dcLuirio mc4/.  trenereMre^mt/ifii  tiaparscit.  Parciculacxccpiiu.i quandoponi- 
d$mf^littimAm  in  4.  notabiii.  tur  m  propoficioaibiif  aifirmatims ,  planea^' 

6.  Csrterum  mihi  mcdiaquard.im  fcntcnria  firmatde  cafii  exctpto  .ict-oncm  vcrbi,  & 
vidctur  cligcnda  ,  m  quam ,  ii  attcmius  rcm  rcmouct  ab  ahjs » iiup  rclpiciant  tcmpus  pre- 
iflam  TXtaam  confidcraflcnt ,  hicXt  deoe-  fens,  pneeerttnm  amfimmmi.Daiioii&ieDii» 
airc  pocuifTcnt,  cxiilimoque  ab  omnibus  pro-  omnia. 

b.in(Lim.  Sed  priufquam  iUam  ftatuam,ad-  8.  PniTi.ip.irs  fic  oftcnditur  &  eTplicatnr, 
nucarcplacct  m  primis  particulam  non  ttuuidcmm  profK>ficionibus  fimpbcibus  de 
tantCun  habere  Tim  cxceptiuar,  fed  ctiam*c5-  pmcnti  negari  non  poteil .  Cum  cnim  dico, 
ditionalis,  in  quo  diflfcn  ab  alijs  particuhs  cx-  ^(om  vtdro  hih  :e,  fcnJ "iis  rll,  tc  vidco,  &  nul- 
ccptiuis.  Itaquc  &  fignificat,  idem  quodfM-  lum  ahum.ls  enim,qui  CKCuscflct^ut  oculoi 
ntm/0lmm,  fr*tir.  &  Ugnificat  idc,quod  /f  mw,  daufi»  haberct^n  dicem  vicino ,  mmmii» 
Indc  eft,  vt  firpe  non  cffidaK, aifi  conditiona-  aHHf «r» neqne  enim  illnm  Yidetldem  eft  in  c* 
lemfenfum;  &  cumponitur  vtconditionalis  mmciationibusdcprsrtcrito,  vt  in  illo  Matth. 
pro f  mw,  mhil  affirmat, mfi cx  adiunda  ma-  JNtmumtm  mitUrmmt,  nu»  te/ttH»  u,  id  cil,  Is« 
tena,  vd  aynnde  ocdligator.  Efle  «ntem  con-  bvh  wdtrmit  immmiitmmmt  fi  cnun  neqoe  Ii* 
dition.ilcm  maximc  conftat,  cum  adiungitur  svm  vidiflcnt,  incpta  fatis  locutioeflct;  nul' 
aliaii  adioni  vcl  verbo,vt  in  illo;  Nom  titmtiti'  lus  nifi  Pctrus  currit,  Pctro  non  currcntc  ine- 
tMrfecctiimmtmtJireihtmtuitrttilMtmm,ScmillOi  ptediceretur.  Cuius  manifcjl.im  ratiaiian 
9Mi  mumtimmmtritit  emmtm  fili/  hrmtimit,  mm  hm-  aft^nabo  infri  in  s.paR  Jioftr^  (entcntia^aiin 
btbitit  vitnm  in  f  o^/V:loannis  6.  &.in  illo: A'!»»  difcrimiiiC propofitionis  dc  fiuuro,dc ^rarfcn- 
itmitttmt  te  mifi  kemttitxerii  miibi,  GcneC  31.  b>autdcprjrccnto.Simihtcr  illapropohtio,o- 
ideft,/?MW^MiwlK«frlr,/S  mm  wumbmmmmit tfi  mneBntfiPetnscnrrunt,incptaeflet,  nifi Pe- 
mem  refiitmerit,  In  his  &  in  fimilibus  iempcr  tnis  qtiidbenc  •  acalfntre  Tcrafenfni  dBc 
dilpofitiocondirionalis  eft,  vclutiin 77-  falfns. 

1*4/./».  D.  de  manmmif.  ttHsm.  Vndc  non  ^  y.Exhisiamcolligipotcft  idemdicendoB 
redi  ThmnasSanchcz  probat  ea  lege  parti-  ia  oootraAibasdepnnenti,  quando  ponitor 
Cttlam  cxccptiuam  fcnium  conditionalcm  cf-  particula  exccptiiu.  Ir.iquc  fi  quis  dicat,  non 
ficcre.  Nam  ibi  non  pomtur  tanquam  cxc^  yendo  mfi  tibi.particula  illa  afhrnut  vcndi* 
tio,  fed  tanquam  conditio:  Omefptmre  m^Jkm  tidftem  tibi  fittam,  &  eiedttdtc  alios:  non  vo* 
femm  miMm  nHUmit^  mt  Stmr  ^k,  pooknr  lo  nifi  te,  toIo  tc  &  nullam  aliam .  Idque  nC' 
conditio,  fine  qua  non  aflcqucrctur  Iiberta-  '  cefTarib  conuincitur.N.un  illc  tcnctur  dc  prf* 
teni.  Et  idem  dixcnm  de  ifi  fienlit  f .  femmlt,  fcnti  vcra  vcrbaproferrc. At  non  polfunt  vci^ 
D.tUmai9mihitemtfti,&vtmtliii,Hm€tif6i  baefle  Tefa,,nittinlioc  fciifii.  Iddoeplane 
fpccic  fafti  colligitur  illum  contraAum  con-  demonflro.Nam  aui tunc  volo  te,vel  non  w 
ditjonalcm  fiuflc,  non  cx  vi  particiJa:  nifi,  vt  lo  tc.Si  pnmum  ,  vinco  quod  volo:fi fecundQ» 
vultThomas  Sanchcz  ;  fcd  quia  cxprcfium  erg6falM)dico,nonvolonifi  te,  quandoQui* 
fufcrat  in  contra^,  vendo  tibi  rem  nanc  ta  dem  ncc  te  volo,  &  idc6  nullam  vob.  Non 
lccc.vt  fi  vcndidcris,  non  altcri,  quam  mihi  vcndonifitibi ,  vclvendotibi  vcl  non  :  » 
vchdas.  Quarc  cx  eo  tcxtu  ad  cafum ,  in  quo  non,  locutio  ci\  mcpta ,  &  falU  propofino ;  fi 
miUaexprefla  oonditioae  ponitnr  iUaparti-  .tibi,crg6afiGmiateaparticQla  exocptioa,  & 
ciik,argufliciitiimddiiiiu  aoo.  MCeft.  ninc  poftawttioiicm  didt  afifirmationem.  i^'* 
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erjb  vcrbis pcrficitur  matrimonmm,  nolo  a-  cliidi  .iffirmationcm.nbn  vcr5  In  propofitio- 
liamnilite  vxorcm,  noahabcoalumDiiite    nibus  dc  tutiiro.  Expliccmus  magis  .  Nulius 

Vd  pnrter  te,  non  duco  aliam  nilite,  non  c&-  «ft  alb^s  nifi  Petnis^egatnr  ab  oamtbi»  pne- 

tr.^.ho  nifi  tecum.NLC^ue  id  vidaiir vUa nitio-  fcns  CXlfiefitiacum  olbcdinc,  &harc negatict 
ncncgari  poilc  m  his  contradibus  ,  quide    albedinisrcnioucturaP.  rro.  Frqiiia  di  prr- 

prxfv.nticclcbrantur.Vndcparticulaexccpti-  fcntinon  potcftnoncik  vnum  cx  his  duo- 

na  (equem  liegationeni  m  illis  ▼erbis ,  cum  bus,  vcl  Petrum  dc  pnrfcnti  eile  album ,  vd 

quibm  anrea  dixinnis  pcrfici  m.itrimonium,  non  cfle,indc  cft,  vt  ad  hoc  quod  vcra  fit  pro- 

valet  llnc  dubiOjVC  ducuit  ctiani  loanncsCro-  politio,Pctrus  dc  przTenci  dcbeat  eilc  albus.a- 

'  *tns  in  repei^.  m  enf.  ^et  tU  eenfiu  1»  s,  num.  li^  erit  falTa.  Si  entm  (Se  pfxfotti  Petnis  nod 

oi.qux  cil  in  ^.vol.Rtpet.  Canon.\Re(^  ergb  iit  albus,  ciim  nonpoflit  eile  indifiorens  ad 

Andrc.Ts  Sicuh^s  lib.r.  conf.  conf!  2.  inquitJ  album,  &nonalbum,  non  diccrcmr  ver^» 

J^nod  tt  fnell*  utuent  fe  adcontubuum  appeUanti  nuUiu»  nili  Pccrui»  clt  albu:> .  idcm  cil  in  lila» 

fe^HitM^jMt  twfemth  mri  in  »Sm  bemeSfe^  n  U-  nuUus  nifi  Petrus  cucurrit,  auppugnanit,  iie» 

ie  fii^»m  recipit,  et  vittum  attit/it,  matnmotuur»  qUL'  cnim  Pctrus,  qui  iam  prarti.  ri)r,  potcft  cl» 

temrttllMmvtdeyi .  Habuiccnjmde  pra-fcnti  Ic  indiil'crcns,vt  ilii  curilis  aut pugna  conuo- 

CDnrenfum  matrimonij,cicra  qu6d  iionefte  a-  nt  rent,aut  non  conuenircnr.  Ac  vcrb  ciim  di- 

ftus  illc  ficri  non  poiTct.  Qucm  immi-ritb  re- .  co,  non  vcndam  nifitibi,  ncgo  a^onem  v6- 

prchcndit  Alci.itus  l.  33.  DJe  trAnUSliombus.  dcnd^  111  hiuinim  omnibiis  dcttTnvna  c,& 

Aiia  ctiam  viapoiret  dici ,  ea  vcrba  efficerc  dcicrminaic  tibi  uon  ncgo  actioncm  vendc- 

snatrimcinium,  quae  du^a  fimt  propter  varias  di. At  verb,  quia  indiHerens  efl  pro  tempore 

Dodorumfentcntias.  Atindubio  faucndumv  futuro,  vt  tibi  vcndam  vcl  non,  poffum  cnira 

^jnatrimonio  cii.iuxta  dida  lupr^  cap.8.  vcndcrc  auc  non  vendcre,  &  dc  tc  non  affir- 

lO.Sccundapars  noliraEfcmcntiarcil.  In  c-  mo,vera  propolitio  cil.  Anautcm  id  oriatur 

.  nuntiationibus ,  qux  reipiciunc  tempus  futu-  ex  ipfa  fignihcationc  particuLr  exccphuar,vcl 

nim,  p.irticul.un  cxccptiu.im  non  mcludcrc  ex  communi  niodo  figmfic.indi,  &  intcUige- 

aiiirmationcm,  niii  aiiquid  extriniccum  ap-  di  dciinire  ccite  non  audco .  Xliht  potius  vi- 

ponatur,  quo  affinriatio  iiiclu&  figni ficetur;  detur  ex  communi  hommfi  intelligendi  ma> 

Yel  td  poitulet  fiibic^  materia ;  &  id  de  quo  do  ortum  habuiiTe,  &  non  ex  vi  particulf  e:i^ 

agcbatur,ollcnd.it.  Id  tn  primis  d~cl.ir.iture-  ccptiux.Habuitt.micn  communis  ilic  modus 

xemplis,!liis  vidciicct,  qiu  adducuiuCou.irr.  intclligcndi  fulhcicns  fiindamcntum,  vt  an- 

&TnomasSanchez.N6ningrediar  n  fi  rcli-  fe^cxplicatumciiAtqueideil,  quodturisin- 

gionem  Carthufi.inorum.r.urum  vidctur  his  tcrprctes iblcnt  diccrc,  h,ic  parnciil.i  non  af- 

Tcrbis  obligatum  aliqucm  ad  ingrcdtcndum  firman  adum,fcdpotcntiam,iic  Couarruuias 

,  eam  rdigioncm  diccrc.  Catiar  promiiit  fc  hoc  loco  ciuto,  &  Pechius  in  r^jul» miiSmk^mf' 

anno  non  geilurum  beUum,  nifi  contr^  Tni^  xabo^»  eie  regui.  iuris  m  fixt*»  qahd  Yaiini 

"cas;  crgb  contra  Turcim  gcrct  ,  non  valct.  ciTe  non  potcft.fi  oratio  rcfpici.it  tempusnnB» 

Idemquc  conuinci  VKtttur  cx  ilia  lege,  St fier  fcns,aut  przte/itum ;  in  his  cnim  non elt^ 

fUit^  t^umA,em^.  ibi;  ftd  tt  fimimm  itk  ven-  tentia  (ed  aAus :  (ed  (bl{im ,  quando  reipide 

didtir$»vtmmUi  ahj  jitAmmihteum  vfndut.  »Eiie  futurum  ,  ad  quem  cft  potcniia ,  &nona- 

99»mmintexvendiiof!},  II  Alijvendidntf,  &  in  chis  .  Sic  ctiam  Inqutiur  .A.nionius  dc  Ikl- 

illoibonanon  alicncntur  nilicaufadotjs,non  tno  in  captt.  ex  pnrit  dt  jponjd.&L  ali;  frc» 

cxcipita]ias,fcdincafuquoaUenetttur.£rg6  quentcr. 

antcquam  .iltcri  vend.irur  cquus  ,  non  cft  a-       12.  Dixi  autcm  in  hac  fccimda  partenifi 

dio  adueniis  cum  ,  qui  fub  ca  condicione  aliquid  extnnfeaim  apponamr ,  quointelli- 

.  cmit.-  Ndiri  ergb  qui  dicit,  noii.vendam,  nifi  ganir  affirmatiomfjuia,  vcl  DoftnKC fiibiefta 

tibi,obliaatQradvendendumdU,nifiincafii  niatena;qiiiarat]On&eius,  dc  quo  agebonir*' 

^UOVenacre  dr crcucrit.  intclli^Ti  .iriirmationcm  induiam  multacxc- 

I  i.Qwt  autem  lit  ratio,ob  quam  aiitcr  iu-  pla  oltcndunt  5.  Rcg.ii.  Non  pugnnhitu  cotttr* 

dicandum  fit  in  enunti.ttionibus ,  quz  rel^i>  mtumtm  efuen<iuam,vel  mtnerem^itt fi&m  ctm» 

cuint  rrmpus  fiirurum,  .ilit  r  ;ii  his  quar  rcf-  trd  Regem  /p.ie!,  id  cft.contr.i  illum,&  contri 

piciunt  icji  pus  prxlrns,  autprxtcriuim,  cx  nuliumalium,i.Paralip.  iS.  Nemtht  Uijusrif, 

co  dcllinKnd.^  cil.qiua  propnum  cli  parricuJg  uiti  tfjted  vermm  tfi»  id  cit,  loqucris  verum ,  Bc 

exceptiuartollcrenegacionema^ioms  inca-  nihilaUudnifiverum.Idemmilla.A'«r/bM»f/« 

fu cxc<-pto.Vcrb'.  fjraria  in  hocniillus  nifi  Pc-  Petrutcurret.fi  PcrrxLs  non  ( flct  curfurus  filia 

truspugnat,ncg.ic;oncm  adboni^  pu  rnv  toUic  eifet propoiitio.id  qupd  a  comrar^o  expl.cari 

■  iPetn>,  quemexcipit,  &  c^uia  id  mprsfcnti  pbced.Namparticuleexceptiueomnescqui« 

autprjetcriK)  non  potcll  cilc  indifici^ns,vt  fit  ualent  intcr  fc;  itaqiie  idcm  cfc  tamiim  ,  m  i, 

vclnonfit,  vtconucnMt  vcl  nonconncniat  pntier/olum  &c  siix.  Atcum  ponitur  panicuia 

actio,quando  autcm  rcipicit  tcuipui  tuturum,  taniiim  aifirmatiuc  indudit  ncg.ationem.  Et^, 

fft  in  di  ffcrcntia,vt  iit  aut  non  fit;  mde  eil  in  gb  quando  ponitur  negatiue ,  includit  afiu^ 

propofittonibus  de  pisfenti  aut  pnsteriuy  ia*  matmicm.  TamumPctnii  critaU>us,  id  eit, 

Pctrui 
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PeOTBeritalbniy&iuhiljliQd.  Sienim  ali-  Q9id4»4mmiMimtlUnt,^  tkitrmk9i,nmmZ 

.  fs^A  futurum eflct albom» falla  cfTct propoil-  r- 

t)0.  Similitcr  quandoprTce(sitaflirmatio,ho-  ^mid  ^mtaid^  f»bsrrMti$  efi  fignmm  mMtrimtnij, 

micidium  comuiJCtcnduni  cil  hodic ,  &  nul>  fr*(tJltrM  t»mn  $mmm  ftrm»  dt  iftmfMtms^ 

Idk  nili  Petnis  occidct,  promitto  veiulere  mm».^. 


h.mc  domum,  &  nidli  vcndam  nifl  tibi.  At-  Qmidfi  Minmlm mAttnir  t^  ntijt,  pAmh 

quc  bzc  ratio  illius,  quod  in  LqmHmf  rtlm  /.  trMhemejm.y, 

^midtm  Titit  7).  dt  ctmdititH,  (S  dtmtmfirstit».  Qjud  dt ptrreSittie  m*nmmit^  J, 

Hartt  meut  nedtt  Titm  emttitt,  tuf  mmtr  mtet  ilmid dictndmm  dt  fgnt  tnuU&itrititj^ 

fi»m'4r«r,dcbccur  legatum  mortua  m.itrc-no  Non [ujftctTe ett^m  jv!emncm,n.io. 

cxalia  racionc,  niii  quia  przceiTcrat  ailcrtiiu  J^nid Jtntundmm  dt  trMdmtiitnt  in^tHt  litrt  Cim 

oraixs  quecentamdederac  Titioex  lcgaio.  tiUit9.it, 

Sic  cnim  dixcrat  tcllator :  Qntmm  legt  Tttitto, 

&  fubdit,  htret  memt  crt.  Vi  monuit  Couarru»  I.  TT  Xplicuimus  haAcnus  quibus  vcrbis  co^ 

uias  d.  cap.i|./.  vnico numcru  linal.  Jutrahatur  matrimonium,  &  cciam  ipoo- 

•t}.  £x  hjs  fi^  ii  ea Terfaa  quae  ^nfilia  in-  falia :  ac  quia pro  vcrbis  fubftituimc  homuies 

ducunt,  eflcrnntur  cum  negationc ,  &  parti-  aha  figna,  qux  vcl  in  fado  confiftunt ,  vel  in 

culacxccpuua ,  vc  non  ducam  ,  nifi  te ,  non  aliorum  vcrbis,  quibuscontrahcncis  confen- 

coatraham, nifi  tecum;neqnc  ipoj.iaha ,  ne-  fiis  explicatur :  idco  agamus  oportet  ,dehis 

quc  macrimonium  videri.Kon  cni  m  pomc  ca  fignis,  quibus  matrimoniiun  contrahi  cenie- 

particul.i  .iftum  contr.ihendi  vt  futiiruin  cum  tur ;  &  poftca  dc  fignis,  quiex  aliorum  fac^ 

aiio,  icd  rcinoto  aAu  &  potcntja  contrahcii-  pcndcnt.  Scd  cuin  ta  figna  folcant  &:  ab  jm» 

dicumaliis,  fi  vcrumdjcit  promittcm»'rc«  puberibus,  &  puberibus  adhiberi  ,prim6i]| 

Jinquit  potcntiam  tantum  ad  contr.ahendum  roc  c.^ipitc  &:  fcqucnti  .-Jt^jiu  dc  fignispabo» 

cumhoc  Potcntia  autcm  coQCrahcndi  non  ruui^inabo  dc  iignjs  impubcrum. 

dSkirftonlaLa,  fed  adio  ibtiara  contrahcndt  «.  £t  quidem  in  explicandis  fignis « qux  \n 

piomiiia.  feAoccmiiAtmtj  non  magna  diHicultas  cil, 

14.  Tertia  p.irs  noilnc  fcntentix  cfl  mani-  Sit  crgo  rcgula  gcncr.ilis.  Quotic lcunquc  fig- 

fciUfaiiccc^parucuiam  cxcepcjuammafiir*  num.ihquod  luxu  confuctudincm  locj  vd 

maciua  oratiooe  pofitam,  Tere  ponerc  adum  coromunem  intclligendi  modum ,  eft  %n6 

in  cafu  eicepto ,  &  rcmnucrc  ab  omnibus  manifcfiatiuum  cnnfcnfus  &  amoris ,  efficit 

alj)s.  In  quoconueniimt  omnes,  vtducam  matrimonjum,  fi  adhjbcatur,  vcl  fponfalia, 

tamilunte.  Quod  cmm  ponac  adum  in  cafu  iuxca  id  quod  cxparte  altcrius  prarceiFit  de 

ezeepto, planumeftexvjaiHrmacionis,  alias  praffcnci,aucdelaaao:  Qmrrcguia  tr.adittur4 

non  eifct  affirmans,  aut  eifct  iiiX^^.  Quodau-  Konifacio  ocHauo  in  ctf.  vtnto  ue  defponfjtJm» 

tcmaiiaab  a^u  cxcludancuTj  habec  quacc-  fmk.iii.S.  ibiiVtlftr  nitttm  mtdumf  quoi^ni- 

fios  exceptio  eft,  aliJks  non  dOfet  Tera  propofi-  ficetur  illum  in  priori  vcdtmtate  pcfienerare; 

cio.  Quarc  illis,  tantum  te  volo  vxorcm,  volo  Sed  cil  in  ipecialibus  cafibus  dedaraoda  fe> 

te,  &  nullam  aliam,  tancum  ce  habebo  vxo-  guia  do^ina;  caufa. 

lem,  concra^m  videnir  ma^imomum  iux-  Primb  folcc  adduci  fi^nuin  .innuh  dona» 

ta  difta.  Tantum  te  ducam,  tantiim  tccum  tionis  ^qtucfubarratio  dicitur,dc  quoahqua 

contrahain, iponfiUa  cfficium.  Atquecxhis  Quxzcwisctip.fin.  de <iefpenf*t.tmpHhrr.Tx  iuxta 

Xbiucamancnc,quzprofuafcncen(iii  adducic  hancrcgulam  nonnuiii  dicunc  jnterprecan- 

Thomas  Saochez,  &  Gonammias.  EthaAe-  dnm  ioxta  id,quod  pneceflerit  ex  parce  vnits 

nuyde  ifta difficultate,  ^uam  (atis  perplcxam  vt  fi  preceflent  conJcnfiis  l^nfahorum ,  do- 

dixitCoii.arruuiaslocolupTacicato,num.d.&  nationcm  nnnuh  cfricere  iponlalia  j  fi  vcr6 

dc  ea  vidc  euam  Crotum  Kcpcccit.a  num.23.  pr?cclfcnt  cx  parte  vnius  confeniiis  dc  prr- 

qui  tamcn  rera  adhnc  ohKiiram  &  pciplc-  icnci,  fubarracione  fieri  numimonium ;  quia 

xamiclinqttit.  fubarratio  fignum  xquiunciim  cfl,  &  iuxta  ca 

'  qweprzceilcrunc  mccrpreundum.  Sic  Tho- 

C  A  P  V  T    XI.  mSanchezlib.  i.diiputadone  22.  numcro 

«  cit.aliis.  Qiipd  quidem  verum  ei^ 

Vmi^  CmmM  4.«'/>a/imim^m.  4.»..ami  - 1  ^  qu.indo  luxta  joci  confuetudinem  cil  anccpi 

Trta^jropommtur  frst^  'Verba,  Jgnum ,  &  zqmuocum ;  tunc  cmm ,  fipr^ 

Oi^lnistxaKIUkllWryMfiMMatrt-  CMunt$Hmfalta,eritfignumlponfidioruro;6 

matrimonium,  ni.urimoni 


4.  Atfiiuxta  Joci  confuctudincm  cil  tan- 
SrMMA^iVH,  tumfi  gnum  iponfihonmi  jCti.imfi  cxparce 

i       vniusprarccd.it confcnfiis  m.itrimonij,tantii 
^xfticMttir^middirpmtetur,nmm.t.  cfficicnt  fponf.Ii.i  .n-nulu^  &  lubarmtio.  R.i- 

%egHl*itntr*Utdt^it^utftgnit^  txfUettmr  ttn-    cio cll, ouja ciim  figna iubihtuaniur pro rcbus 
Ja^m^rmt^,miimA»  idcm efl ,  ac fi  fominc  dicemi  de  pmftnci. 
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eoiifetid<^aliiiSN{^iidertt  »{eoaafiiifiiniiii  matriinotiibtn.  Qmre  'non  t^n  videntuf 
cilej  noneiiimfiemi]utcriinoniuin,cjkaiin  ipionfalia  rubarr.uione  tranilre  irt  matrimo- 
Ytroqii;  d^beat  cfT:  mutmis  conn.nriis,  nec    nium  ,  c]i].im  rubnrrationc  ficri  n^^Jtnmo- 

cnun  claudicorc  potdt  yinculuni  uutrimo-  nium,  t«mqium  ligno  conllnrusdc  pra^^^nti, 

oij.  atcjue,  ita  lencirc  videcitr  Thomas  SancVz 

5.  Qupt^n  luxta  loci  conriictiid:ncmcA  diiputatioaeai. diat>niimerolccuiido,Gitati3 
fignam  macrunoai) ,  vc    coiiruccudinc  lta«  ahis. 

U«teftatiirdectfio  RoGKj^ud  Farinacium  It.  7.  AtfiannulaspneUx  mittatur  ab  altis, 

tx^.a.  cui  confuctudini  llandum  cum  G  lof-  quam  k  contrihcntc ,  non  vidcntiu*  iponfaliat 

ia  me0p.fin.tit de/panfat$atte  tmpuker.  Igitiir  li  ca  ncc  matnmoniiimjffd  donatio.  Limirnnduni 

vigente  conluctudmc  vir  foemtnz  conicnTuni  umen  .  niii  conilnlu  iilij,  6cprzccdcntibus 

coniugalem  exprimenti  annulum  tradiderit^  veirbis,anc  tradatu ex  pane  foNninc  mitt;'.tur. 

vcl  fubarraucrit  ill.un,  m.i:rinionium  crt;ex-  Abbas  cMp.fin.de deJpo»frt.iMfitb.  numcr.y.S.m- 

|>rimiturenim  ca  iubarrationc  conllnliis  c6-  chfz  djlput.  21.  cit.  num.j.  Idcmdixcr:m  dc 

uigalis  cx  parte  viri.  Sic  Cloira  llnguiaris  in  p^xunia ,  auctf>calibus ,  u  mittantur  famin« 

aMf,p«mAim9it^i4^,  quam  citacis  aliisfc-  przcedcnte  cra&atu  ihtcr  amicosdccontraf 

quitur  Couarni.i.part.  cv^.^.  num.4.  cum  lc-  hcndo  matrimonio,  qucm  ipfi  cti.im  fcrmini 

quentibus,  6c  Thcologi  fre^ucntcr ;  idcm  ha-  fcit prscellille ,  prxilununtur  cmm  iponf Uia, 

bec  dedfio  Rots  apud  Farinadum  lib.  1. 173.  vc  cicatis  aliis  docet  Thomas  Sanchez  numer. 

num.).  5.  illis  cnim  muncnbus  vcluti  confirmatur, 

6.  Scd  quid  ,  fiiuxr.iloci  conrucnidincm  ratum  habcmr ,  quod  ab  amicis  c.t  dc  rcgc- 
fubarratio iit iignum  matrjmoni^,  &prscc-  Aumcil,  atquL  uicofponfaliorumcontractu» 
dlencibiis (ponfalibus  fiacfidMrratio?  Tunc  ve-  ini tus  vidctur.  Idcm  ctiam  inxta  hxcdicen* 
ram  cxiftunoopinioncm  ,  quam  fcquuntur  dum,  quando  impubcrcs  contr.ihunt ,  &  po- 
Prarpoiitus  lu  e*p./mMit  dt  dt^9nfM»imfulnr,  in  ilca  mittunt  iibi  annulos ,  localia  ,  aut  pccu- 
princtpio ,  &  Antonius  de Butrio  ibidem ,  &  ntas.  Nam  licec antiquo  inre, quondo valebat 
decifio  Rotz  ji^.  dt.  numerofSn.  &codcm  matrimonium  poft  feptennium,  fimittefen" 
lib.dccifio  166.  numcro  5.  dccilio  tfa.numcro  tur,coniicicb.uur  matrimonium  quia  indica- 
l^ui  doccnt  ipouialia  traniirc  m  matrimo-  bant  confcnlum  dc  prxfcnti  conhrman  ;  ac 
luumperfiibarracionem.Probancexff4^./{Wj^  verbnonoiure  ,  cum  inccr  impubercs  non 
dtlptnjitt.impubtr.  Sed  non  rcdeex  cocolli-  poisintclTc,  nifi  Iponfalia,  licct  contr.ihant 
gunt  auin  pocius  cx  co  coiiigi  mihi  Vidctur  verbts  de  pi^cnti ,  ita  eciam  fubarratio  & 
^nfalia  fubarrattone  non  neri  matrimo-  miIta,licet  exlodconfi]etudtne  eflencfigna 
aium  cx  vltimis  vcrbis,ibi,  <jii4m$titai  ipfi  vi-  matrimonij,  non  cfficcrentnifi  Cantikmipon* 
neadfmfueritpib^rrdt».  Nam  antc  puberta-  falia,  iicuciplaverbadcpfac£bnti»  Tt  pofiea 
tbaimos  tantum  conftant  iponfaiia  cip.  vtu-  dicam. 

fi»iff^»mftjmpmktr.i.fjm4.  necjue  amplius  t.  Secundnm  fignum  addod  fiilet  por- 

iudic.inda  funr,ctiamfi  fubarrata  iuent.  Addc  rcAio  m.inuum.  litjfiviro  exprimcnti  con* 

ctiam  cum  Couarru.in  i.p.c.ip.4.>/.».numcr.a.  fcniUm  matnmonij,vcl  ipofalM,  foemina  por- 

in  co  c.  a^i  dc  dcfponlationc  dc  prjcfcnti  cum  rigat  manum ,  lignum  cft  matrimoni j ,  vd 

communifi;ntencia,&idc6nonmirum,fiex-  Iponfidium,  iuxta  id  quod  prxceiferat;  Nam 

iftimaretur  fubarratione  ficri  matrimonium;  qui  tacct  confcntirc  videtur ,  cum  agamr  dc 

maximc  ii  iuxu  eonfuetudmcm  ioci  eiTcc  fi-  obiigationc  contrahendi ,  fi  concurrat  aAua 

gnnm  macrimonij^quod  camen  regulare  non  pnbucus.  Id^ue  in  fiaeminis  fiK^l^  concingere 

eft.MdillspcobaripoirctexM^./.i/f  iw«rr/Mr«-  poteft,  quianoneft  difticile  impcdiri  ctiaiii 

nhcontritBo  contrA  interdiclum  Ecdcfd  ,  vbi  vcrccunclia.Idem  mco  iudicio  diccdum,  fi  vir 

poft  prominioncni  fadam  nominc  pucilx  fuenunz  manum  apprehendcns,  dicat.  X>«  fi^J 

mifliodonorum  ccnfctnr  efficere  matrimo-  fdemieemttrshfikbmMnmtitt^,  tttl  ittS  etu.. 

niu|[l  ,  &  ideo  gignere  impcdimentnm  ,  nc  trMho,8c  illa  non  rctrahat  manum  ,  enint  fpo- 

cum  fratre  poftca  contrahcrct.Ego  cnim  cxi-  falia,  vcl  matrimonm  luxta  verba  proiata,  ab 

ftimo  id  eo  oextu  coll igi ,  quia  perfiiadeo  ihi  illo  qtiidquid  dicacThomas  cit Ji.tf.dcacis  aliis. 

fiii£fe macrimoniuni  ratum  cantum ,  &  cx  eo  Si  enim  rcpugnarec,roanfi  vtiqne  recrahere^ 

'  ortam  publicam  honeft.ncm  ,  quia  impedi-  Atquc  pro  hac  fcntcntii  non  inutilitcr  expc'» 

mentum  ortum  cx  iponiahbus  mulio  rcccn-  dipoirctiiludcxr^.i.ir/^»/fitf««r»ii*  t  »«» 

tius  eft  ia  Ecdefia ,  vt  dicam  inira  fi:o  loco.  ihi^gitmtmiS ,  fed  tamS  no  rctrahit  videlicet. 

Illud  autcm  matrimonium  (bium  contradum  Ratio  qux  mc  mnuct  h.TC  ci\ ,  quia  ficut  per- 

ciTc  diciiur  pcr  munerum  miliioncm ,  ample-  fcucrarc  in  cohabitationc,quando  fuit  a  prin- 

xus,&  on:iua.Ratio  etiam,quz  mc  mouct,hax  pio  nulium  matrimonium ,  ccil^ante  impedi- 

eft ,  quia  figna  loco  vcrbmtim  rubftimuiitnr.  mento ,  ctim  fcicntia  fuftidenu ,  eft  fignum 

Sicigbfubarratio  cil  n^rniTm  m.itrin^onij  cx  confcnfus  lurc  fdtem.intiquo ;  itn  cti.im  non 

C(Hiiuetudine,j(i  poll  ipoiUaiia  icquaiur,  idcm  rctrahcrc  manum  apprchcniam,  qua:  fignum 

ift  ac  fifCilMtproiatarciicur  (e  oumhcre  fidddatsfiklecdleiienieacra  porngcre  ,  H 
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fid^  adftr-jfl^^  eo  adu  publ ico,  vcl  pcrTc-  pro,  Txori  hui^,  &  nupdas  cnm  illa  i 

nerantu -,11  co  aiSii  publico.  hcre;  qucm  ctuun  morcm  fcre  apud  omne» 

9.  Tcrtium  fi:;ni!n),dcquo  folct  cflccon-  gcntcs  obieruari  vidcmns.  Duccrc  autcmr- 

tro  jsrfia,  an  uulucai  matnmonium ,  cft  tra-  xorcm  eft  jlli  coniunpi,  lic  didom ,  cb^uod 

^o^ofponfie  indomum  fponH.  £t  loanncs  dcduccbaturabifKm»ui  «kMnumiiiam^  Ad» 

Andr.T.is  in  cAp.f^n.  dc  fpcttf.ilibui,  aflirmat  clTc  dc  fcftiuitatis  vfuatar  nnptiarum  ita  mcntio- 

fignum  niatrmjonij  Iponlahbus  prxcedcmi-  ncm  fien  m  /  SMneim$u,C. d*  9mft,  vt cx  ca  fe- 

bui«  icquuniurque  alii.  quos  mn  Couar-  ftiuitateeademlex  ntiptiarmn  contraaaran 

nmias  i.part. de Iponraltb.  cap.4./. a. mmi.i.  tempus  zflimari  velit ,  fi  quis  in  conditione 

Commnnisautcmopjn-o  ft.u  m  contrariumj  aliquanuptias  nominaucnt .  Adcb  ctiam  ca 

iicqucenimvllo  jn  lurccauiumvidctur,  vt  tradudionuptialisconlcnlusfignum  cilpro- 

(ponfalia  tranfcant  in  matrimonhim  per  tra-  prium,  vt  abfcntcm  molierem  pcr  nuntium, 

dudioncm,  vclalitcr,  quam  pcr  cofyulam,  autEpilloIam  nnbfrcnon  pollc  Pomponius 

Cumquc  ca  d  fpofit.-o  fit  cxorbitans  a  juix,  dicat,  quiadcdu(!tionc  opus  eil  mdomum 

non  cll  ad  aliuni  cafimi  cxtcndcnda  ,  vt  di-  mariti,  UMuMmm  7>.  d* riim  mtptianm^  6c 

cam  cap.fcqutnti  .  At  fi  traduftio  lcquatur  conditioncm  nubcndi  tunc  vidcri  impletamu 

coiifcnlum  d.  pi.rfinti ,  vidc  tur  fufRcicns  fi-  cum  v\or  duda  fuerit ,  dicat  Vlpianus  in  4 

gnum  matrimonij  .  Vndc  vmuerfim  vcra  CnmfMertt,  dtcondtt.CS  dtmwfirmt.  Aureiia- 

vidctnrdoarina ,  quamex  Anttmio  Btttrio  nusquoquc  Impcwtor,  ciim  de  donatione 

rcfcrc  Gcminianus  in«^.  vtiu0  d»  i*ff>ouiMt.  co;,u;lri\ tnr,  qua: diccb.mir  nnptiArnm  dic 

impuh.m  6.  numcro  7.  cxccpta  copula  proptcr  factn,&.  dubitarctur  .m  a  Iponlb,  an  a  mariio 

fpccialcm  luns  diipolitioncm,  quod  adus  fu-  rcs  donata clTct,  rcfcnpfit,  ita  dcmum  vidcri 

pcnieniens  dcclarans  conftnfims ,  dtdarare  ^  marito  donatam  clTc,  fi  in  Qxmfi  domo  £»- 

jntclliffarur  fccundum  n.imram  vcrbornm  fv.cnt  conMm /.  Ctim  m  tt,  C.  J* d»rtat$oH$m 

pr3cccdcntium,vt  fi  fit  dc  prxfcnd,  intclliga-  anu  nmft,  Atquc  idco  ctiam  CaiUi  ljb.r. 

tur  confcnfus  dc  prarfcnti,  ii  de  fitturo,  intcl-  ,  inHitOLait:  T^ptiM  rffe  legimm ,  am  Rvmmm 

ligatur  confcnfus  deflmilO*  quamuis  limi-  Mnmaiimm  lutftrji  tntetf/ementilmi  ,  vel^onfii^ 

tanda  fithfcdo^ina  tmRa  dicendam  finc  vxoremdneit.  Ktquamuis  mter  nonnullosiu^ 

,  capitis.  risintcrprctcsdificnho  fic,  an  ad  matnmo- 

10.  Htnc  in^Mtnr  idem  diccndtim  efle  nimnrcquiraturtraducl^fimulcumconfeo- 

quamuis  folemnitcr  fponfii  tmduda  fit;qn:a  fu,  vd  fulTicMt  folus  conf.nilisvcrbis  c^prcf^ 

nuUatradudioqnantumuis  folcmnisin  lurc  lusj  &mchor  intcrprctum  pars  fcntiat  non 

habctur  fienum  confcnfusdc  prxrcnti  .  Et  ciTcncccfrarium,  vtprobattextusin/./«miA»* 

cum  ea  diipofitio  nitator  prstfimiptioae, prr-  mn,  de  dtndtionikmt  vner  vimm  «r  vxmrtm,  ttt, 

fiimptionis  autcm  cius  ratiohic  non  militcr,  dttiMtitnnm  C.  de  nnptu!,  &  doccnt  Diura» 

neque  enim  prxfumitur  cujtauo  pcccati,  non  nus  dc  nuptjjs  f.%.*d  nt.jolmt»  mMum^nU^ 

eft  excendenda  ad  iiliimi  enam  cafum  pre-  De«i^i»lib.a3|C5nienLdip.ao./.rv/l«r  rviMtf 

£umptum,inquopoteftaTerit.itcrcccdi.  Ha-  C^/o/r»»»»/*/ »«^ri4r«»w,  Conradus  Ritrcs  Hu- 

bcrct  tamcn  locum ,  quando  dubium  prob.t-  fius  ad  lufiim.ini  nouclLxs  p.^.c.i.  num.io.fic 

bik  eiret,anpr2CclItflcntlponlalja,an  coniu-  alij.  Att.tmcn  hoc  apud  illos  indubitatum  eft 

giumandubio  enim  hoc  traduAio  pcrfuade-  tradudioncm  cclebrati  coniueij  fignum  efse 

rctprxccflifTc  coningium ,  &  confcnfum  dc  in  iurc,vt  lupcriora  omnia  oficndimt.  Vndc 

pnefcnti  vcrbis  cxphcacum,  vt  nocac  Couarr.  Doncllus  loco  cic.  mquit,  in  re  ccrta,fic  con- 

loco  citato/auetur  cnim  matrimonio  in  du-  ienfii  certis  vttbit  eipfcfio  cradndioiie  non 

.bift,vt;laipfcdidmncft,  &  dociencdedfioiiet  eiscopus.Atfide  vcMontate  comriheiirimn» 

.  Kotariam  citatar.  nihil  .implins  proponcrctur ,  quain  cos  vcllc 

1 1 . Vcrum  hxc  qux  dida  funt  dc  tradudio-  nuptias  cclcbrare,  ibi  dcdudioncm  ad  nt^tt- 

De,fiuefolemni«fiuenonlblemni,IureCano-  as  pertinuiise  intelliginu',  mmquod  pracer 

nico  inlpcAodiAavoIumns:  n.im  iurc  Cmili  confcnfum  vcllent  vctcrcs  aliquid  ampliui 

«litcr  fbrtaflls  diccndum  circt,  icilicct  tradu-  adhibcri,  fcd  quod  mtcUigercnthis  rebus,  at- 

'dioncm  elfc  fignum  nuptialis  cofcnfus.  Nam  qtte  hoc  riru  confenfiun  dcclarari,  vt  fcmper 

ex  verbisin  accipienda  vxore  vfitatis ,  &  ex  in  his  ommbus  vnus  &  idemefietcoafenuB. 

ccrtislocis  iuris  .ipparet,  vctcrcmhunc  fuif-  Extr.\dnft:oncig!turt.Miquamcxccrtoindi- 

fc  &foIcnincmmorcniinnupci)s  contrahc-  cio  nuptia^iun  ctiam  nuptiz  concradz  argu- 

dis  ,  vtnoua  nuptadeduceretnrin  dommn  untur,quaeeft  (entencia, /.^'/i|«r^ //.D.db 

marici,6cibiprotradica  illi  vxorc  accipcrc-  f«>«//>. « </m»wj?raf.  Concludo  igitur,  ficut  de 

tur.Imo  quibufdam  locisiuns  dcclaramr  cx  fnbarrationc  diccbamus,  vbi  traduftio  ea fi>- 

hac  dcdudiionc  primum  nuptMs  initium  cce-  lcmnis  reccpta  iiucric  pro  nupuah  figno ,  eo 

pi^,nequeantecontradas  videri  /./.  D.dt  rituadhibiiofiifficienterprxiumiinitnmiam 

fitmnieptJ.fcut  29.'D.decotidit.  et  dtmotijhat.  matrimnni)  contr.Kftnm  dc  prarfcnti  :  caden^ 

Atquc  hinc  cciam  fiidum,  vc  vxorcm  duccrc  cnim  rauo  mihtac,  qua;  in  lubarracionc :  ad« 

inniiiurisb  & vctenim omnium  didnmfit,  hibetmvnamqueeatcadudioloGoverborum 

de 
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•reftftticx  Rcgionjsconriictodinc.  HicrciU-   tcsin  coniugali  commcrcio  \  videntiir  cnim 
Bttexplicaadiim,qutddiccndumc(rctdctaci«   noak  confcnfum  adhibere  pcr  e.i  c^terns 
Curnitatc  prxfcntc  alioan  tatiific  in  i'pon(.iIi-    fignn.  Sic  GlolTa  in  cMpue  tstn  debet  dt  ccn- 


libus  aut  nuu  tiuoajjs  ,  icd  dc  hoc  cUcam 
capuc  1$. 

C  A  P  V  T  XIL 

Jjt  cojmla  ,  ^fl  nixus  ad  copidm  j& 
fiinum  Matrinmij* 

ix  cifuU  Htm  fr4tfinmim*trimonimm  f/ide9l^»ii- 

Eilf£mmm  cmfen/Mt  t(jMM$A  im  matnmimiti 
prtmtipi»  nullt  rutione  a/iemims  imptJtmenti, 
C  <»  "  itfptnfiMtt  ^wifietsdkmc  «i^dlw- 


tmr  y  n.  j. 


ti^tiitmiir  xmrimimrit  UemJHdem, 
ftm  ftMndt  prtceJfemHt  /penpili*  (ecmnditm  sn- 
tifmi  imrit  dtfpejhioHtih  ,ftu  fttimt  dtfpo^itm 
mu  rttti9  expitctttur » n.  j. 


J*iigttinit4tt ,  quam  probat  Abbas  ,  &  ccm- 
.miiius  Dcdtontin  fentaitia  >  &  colligitur  ex 

€t^iufiu.  cr  captte  prtpcfuit  ,  dt  Coniugio  fer^ 
morum  ^  &  ibidcm  GIolTaBcrnardi  notat ,  ex 
copula  cajnali  tcmport;  idonco  fcicntcrfub* 
lccuta  matnmoniuni  prxfumt  ,  A  priiis  Con« 
fcnfus  vcrbis  cxprciiiib  cllj  fcd  rationc  impcdi- 
mcnn  fujt  nullus  ;  copuia  enim  antimio  lure 
figntiai  fiiit  ocmfoifiis  dcpnefemi  polt  Ipon* 
falia,  vt  dicam  numcro  lajiicnti.  1  rgo  tti.nn 
ent  fuiliocns  fignum  prarccdcniis  prtiis  con- 
fcnfus,  fi polica  lcicntcr  m  eodcm  commcr' 
do  perfcucrcnt .  Atque  hac  mioiie  inteUi-' 
gendus  Yidcnir  Couarru.  s.  p.irr.  cipitc  4. 
nud)cro8.  &alij,  qujdicunt,fi  matnmonium 
de  przfemi  fiierit  nullym  ,  quia  viueme  ih 
tf  10  contr.iAum  cr.ic  ,  illo  nioituo  nccdlV 
ruim  clTc  novum  confcnfum  .  hii  quidemco- 
puk  tcmpore  idoneo  fignum  noni  con(cn(bs, 
quae  in  his  locis ,  in  quibus  valct  matrimoniuin 
clandcftinum  ,  locnm  h.-ibtnt  ,  aur  cum  di- 
fpenfauicin  folcnuuucc  Pomiux.  Atquc  hoc 


•  gituttdtmifrtttftttmrftmtttiUremmmt  /irwf*-  «iam  fcnlu  mtelljgemluni  monet  Couami. 

rto,  non  centugilt ,  m$»  tnmfimmt  /fti^mliitim  quod  ait  P.iiilus  ,  /.  £ct  ^ut  6s.  /).  df  ntu 

matrtmtHiitm  ,H.^                          '    ^  muf.  cum  inquJt.  £/  J*  ttntr»  mtmtUtitm  f#j|- 

Um  b*c  eeffdff»  vH  rtceptmmTwidntiiimm  JUdemi,  trmOmm  f»  memrimMiimm  im  ^Premimcim ,  ttomm 

j;im*modointellig*Hdtim,<fMedpr4cedentetra{}Mm  ftff  d^afamm  efficimm ,  /1  tn  t^dem  voluni^te 

demMtrimoatt  cepnld  jitfignii  m4trimont)^.  /.  perfeuerent  ,  nuptiat  iuffits  efjici ,     filios  deiudt 

Qmtdftctntr^Uts  duobHi jptnfi^limt ypeji fecmnd4  nsiei  legutwot ;  pcrfcucrarc  enim  diCJturpcr 

e^mtetmrfrim4,m.6.  cohabitationero.  Sic  etiam  tnquic  Couarro. 

^^1»  C994tmt  cepuU  f,t  eti^m  Jiffimm  M  eefmki  imcUigcndum  Vlpianum  in.  I.fi^uiiin  fen  u. 

mt^tofiniefr^fertmr  ,m.7.    ■  •rdm*  ,  eedem  tit.  cum  dicic  :  Si^mii  m  //114- 

/  Strmm  fmi  eMtrmfimtinmtlfimimmuittM  dikniHtmr,  terie  trdime  bbertiH^m  vxorem  Mnerit ,  fm^me» 

m.t.f .19.11.  li.tj.  miivxernon  fit  tMttamenamiU^digmdmtevxtirtm 

%^utto  inimiit  t4ihu&9fimU  Jmm^pummtri-  lucifcrc  ffepoffe,  fcilicct  ,  pcrkucrantecom- 

mantj,H.i4.                 .               *  mcrcjo  coniugah  ,  quod  confcnlus  noui  pcr- 

itefUemtmr  m^git  ^mtd  diOmm  td  dt  etmmtmtd  ftuenuitis  %ium  eue  cre<)!nir.  Atque  hinc 

copttUm  ,n.  if.  cttam  intclltgcndiis  tcxti;s  ;n  t.^.  fcn.tni  el  i, 

fimdem  riffim  h^ktr*  leemmim  mtmt$t,fmrdit,&  de/ponftL  vbi,  ajnifaMnina  fponUlu contra- 

Htitim.it,                               '  xifletcumquodaminfcijsparcntibas.&poUea 

ipareniibni  iltini  niftui  tradercttt^  ,  quem 
ilfa  .nurrfab.imr ,  diccrct(']t!c  i.im  fc  a  primoco- 

AL I V  D  fignum  ,dc  quo  frcqucns  mentio  gnitam ,  atquc  adco  Iponlalupriora  in  mairi- 

efl  in  inre  ,  eft  a^a  confummatt.  inoniumtranfijife,repertume(limpedirasetfe 

Quzautcm  dicatur  confumm.ita  explicabo  in-  gradii  confanguiniratis ,  atqnc  adfo  ;ntcr  illos 

iiratCiimde  diilblutioncmatrimoniipcrtran-  niatiimonium  cilc  non  poffe  ctiam  fccuta 

'  i!timaditiigiofiemferinofiieritlib.7.Ver&m  copula  Qgareidum  caufa  cum  fccundo  vei^ 

•mequam  expliccmus  cafus.inquibus^iniurc  tcrctur  de-TaUditatc  niatrimonij  ,  illc  aliam 

diciturcopuUm  «ffcfignum  matrimonij ,  ob-  duxit  vxorcm,  &  ca  alccri  nupfit.  Rcs  dela- 

feruandum  cft  cx  copula  uirc  non  prxfusni  ta  cll  ad  Pomificcm.  Sccundus  illc  iiiTcrca  k 

natrimonium ,  vt  nout  Glofla  in  Mjpiw  tUmd^  viuis  difcciTit .  Refpondct  Pontifex  fi  oonfti- 

de pre.fumpt.  &  fauci  tcxtus  in c4pite  t.je.  f«xf?,  tcrit.a  priiTio,aim  quo  fponfalia contraxcrat, 

).  Soluro  crgo  prKfumitur  in  iure  confcnjus,  ccclefix  iudicio  ob  impcduncntum  coniim- 

qattKbaJja  pnEceflbrint, qux  miiic%plbtim  guimt»ii  ftparatam^ ,  &.tertio  iSne  contcsi* 

explicanda  funt.  didionc  in  facic  Ecclcfia:  copuLitam ,  &  fccon- 

a.   Prim6 crgocft%numconfcnfiis,quan-  dum  dcccn^flc. aim  tcrtio  remanercr.  Confi- 

do  matrimonio  k  pnncipio  cxiilcntc  nullo  dcrat  Pont  fcx  fccundum  dccciliflc  ,  fonafils 

ntioiie  alicuius impcdimenti  ,  obtcnta  faail-  enim  hicr  u  fccundum  validnm  ooniiigitim^ 

tatccontrahcndjjSc  inlblemnitatc  difpcnfantc  quo  cxirtLn;c  valido  non  potcrat  cum  tcrtio  ' 

PxincjpCfVbicarcccpuciltpcrfcucfaacfcica-  locuscffcma^imQoij- lubcturautcm^&com- 

l  pcUi: 
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^6  ' '  Liber  Secundus. 

fidcm  adftr^ngcr?  fo  ^Sm  publico,  vd  pcric-  pro,  vxori  iimgi,  &  niTptiaj  cum  illa  c»ntf^ 

ucrantu  a\  co  aciu  publico.  Jicre;quem  etiam  morem  fcre  apud  omnes 

9.Tcnhini  fignum,dcquo  iblec  eflecoii-  gentcs  obrcniah  videmns.  Ducere  autem  r- 

trn  .iviTki,  nn  induc.it  matrimonium ,  cft  tra-  xorcm  cft  lUi  coniungi,  fic  (li<?him ,  cbquod 

Oudiolponix  mdoniuni  fponfi.  Ec  loannes  deduccbaturabfi)onloin  domurafuam.  Ad- 

Andnras  in  eap.JItt.  dejftHfaUbmty  affirmac  eflb  de  fcftitiieatis  viuatK  nnpciaiiiiii  ha  mentitv 

iignummacrinionij  rponfalibus  prarcedoiti-  ncmficri  \nl SMiamtUtCdtnmpt,  vtczcife» 

bus,  lcquunturquc  afij.  qv.os  rctcrt  Cou.ir-  lliuitatec.idcm  lcx  nuptiarum  contra<?tanini 

ruuias  i.part.  dc  iponfalib.  cap. 4./.  a.  nuni.i.  tcmpus  illiman  vclit ,  li  quis  in  conditionc 

Cominunisautcmopinioftatin  concrarium;  aliqiunuptias  nominauerit.  Adeb  etiam  eii 

ncqur  cnim  vllo  in  iurc  c.iutuni  vsdctur ,  vt  tradudio  nuptialis  confcnfus  fignum  cfl  pro- 

foonlaija  iranilanr  in  niatnmonium  per  tra-  prium,  vt  abtcntem  mulicrem  pcr nuntium, 

duAioncm,  vclalitcr,  quam  per  co|)ulam,  autEpiftoIam  nuberenon  pollc  Pomponius 

CumqiAe  ca  d  rpolit:o  fitcxorbK.ms  a  uirc,  dicat,  qiua dcduciionc  opus  eft  indomum 

noncrtad  aliuin  caliini  cxtcndcnda  ,  vtdi-  mariti,  /.:J^<u/terem  D.deritH  Hmfti*rMm^9c 

cain  cap.fcqucnti  .  Atli  traductio  icquatur  conditioncm  nubcndi  timc  videh  impletani»  . 
conienuim  de  prarfenti ,  vidctur  ruffictens  fi-         vxor  du Aa  fberit ,  dicat  Vlpianus  in  4 

gnum  matrijnoni)  .   \'iide  vniuerfim  vcra  CimfHmi,  necondtt.^s  dtmotijlrat.  Aurclia- 

vidcnir  dodnnn  ,  qu.uncx  Antonio  Butno  nus  qitoquc  linpcrator  ,  cuni  dc  donationc 

refcrt  Gcminianus  in  caf.  vh$c«  eU  de{J>oHiat.  conuilcrctur,  qua:  diccbatur  nuptiarum  dic 

impHkm  6.  niunci  o  7.  excepta  copula  proptcr  fada,&  dubitarctur  an  a  fponib,  an  &  nurito 

(pccialcm  luns  dilpofitioncm,  quod  aCtub  fu-  rcs  dnnata  cHcf,  rcfcnpfit,  ita  dcmum  vidcri 

perucniens  declarans  coxiicnfum ,  dc  clarare  a  mari  to  donatam  cllc,  ii  m  ipon^  domo  fa> 

inteUigatnr  {ecunddm  natnram  vcibonim  ^  fucritdonatio  /.  Cim  m  tt,  CdtdHmuimi' 

praeccdcntium,vt  fi  fit  de  przfcnti,  incelliga-  ^hi  *nte  nupt,  Atquc  idco  etiam  Catu»  lUibf • 

tur  confcnfus  dc  pr.Tfcnti,  fi  dc  futuro,  intcl-  inilitut.ait:  T^ptiat  ejji  legimm  ,  ciim  RomHnm 

ligatur  confcnlus  de  futuro  ,  quamuis  iimi-  RomanMm  nHptijt  tmeiHenienttbHt  ,  vel  ttnfiHjm 

tanda  fitbfcdodrina  iuxta  diondain  fine  vxorem4Htk.  Etquamuis  internonnuUosii^ 

capitis.  ris  mtcrprctcs  dillcnfio  fir,  an  ad  matrimo- 

10.  Hinc  in^tur  idem  dicendum  clfc  nium  rcqiuratur  traduc^  limul  cum  conlco» . 

quamuis  fblemntter  fponfa  traduda  fit;  quia  fu,  vcl  fuffiaat  fi>lus  confcnlus  vcrbis  expreil 

nuUa  tradudioqnantumuis  iblemnis  in  mre  fus;  &  melior  interpretum  pafs  fentiat  noa 

habctur  fi?;num  conllnfus  dc  prarfcnti  .  Et  clTc  ncccflarium,  vt  prob.it  tcxtus  in/.;>m«iif*« 

cum  ca  diipoliuo  nitatur  prafuniptione,  prx-  W4,  de  donHtitniifHt  tmer  virnm  et  vxorem,  etL 

fumptionis  autem  eius  ratio  hic  non  milite^  fidtmHHtmm  C.  dt  tu^t^t,  Ac  dbcent  Dowt^ 

ncquc  cnim  prxfumirureuicatio  peccati,  non  nus  de  niiptijs  f  i.ad  tit.  /o/nto  matrimoHtt, 

efl  cxtcndcnda  ad  .^lium  etiam  cafum  prx-  DoncUuslib.  i3[c6mcnt.cnp.ao./.r;/f<«  ritnt 
fumptum,in  quo  potcii  h  vcritate  reccdi.  Ha-       folemHttmt  HHfti*rmm,  Coinadus  Ritrcs  Hu« 

bcrct  tamen  locum ,  quando  dubium  proba-  fius  ad  luftiniani  noucllas  p.^.c.  i .  num.to.Ae 

bile  clfet^an  pra-ctlHflrcnt  {ponfdia.an  coniu-  alij.  Attamcn  hoc  apud  illos  indubitanim  cil 

giimi:m  dubio  aum  hoc  tradudio  pcrfuadcx  tradudionein  celcbrau  cpniugij  iignum  e&e 

jpetpraeceiGilc  coniugmm ,  &  codciifiun  de  in  iure,vt  iuperioniomma  oOefl^hiftt.  Vnde 

prarfcnti  verbis  explicamm,  vc  notat  Cbuarr.  Donellus  loco  cic.  inquic,  in  re  certa,&  OOQ- 

loco  citatOjfauctur  cn-m  matrimonio  indu-  fenfuccrtis  vcrbis  euprcfso  tradudionc  non 

.bijs,vt/arpcdidum  cit,  &:docentdccifioncs  eiscopus.  Atfidc  vohmtatc  contrahentiuin, 

Kocar  iam  citatz.  nihil  amplius  proponeretur ,  quam  eos  vcUe 

ri.Vcrum  h.TC quardiftafunt dc  traducftio-  nuptias  cdcbrarc,  ibi  dcduftionem  ad  nupti- 

nc,fiucfolemni,fiuenoniblcmni,IurcCano-  as  pcninuilse  intclligirur,  nonquod  prarter 

nicoinfpcaodidavolomus:  nam  iure  Ciuili  conCenfum  vellent  vetercs  aliquid  amphus 

aliter fbrtaiTis  dicendum  eifct,  Xcilicct  rradu-  adhibcri, fed  quod  intclligerenthis  rcbus,ac- 

oncm  cifc  fignum  nupti.ilis  cofcnfus.  Nam  qne  hoc  riru  conicnfum  dcclarari,  vt  fcmper 

c\  vcrbis  in  accipienda  vxorc  vfitatis ,  &  ex  m  his  omnibus  vnus  6c  idcm  clsct  conlenlus, 

cc  r t !  s  locis  iuris  apparet,  vetcrcm  hunc  fuif-  Ex  tradu&ione  iginir  tanqium  ex  ccfto  indi- 

fc  &:  folcn.ncm  niorcni  in  nuptijs  contr.ihc-  cionuptiarum  ctiam  nuptiac  contradae aigtH 

dis  ,  vtnoiia  nupta  dtduccrciiu- in  donium  untur,quzcll  fcntcntia,  /.cui  futrit  /r.D.dt 

manti,6c  ibi  pro  tradita  illi  vxorc  accipcre-  ctHdit,  et  dtmtnftrat.  Concludo  Jgitur,  ficutde 

tur.Imo  quibuiiiam  lodsiurii  dedaratnr  cx  fubarratione  dicefa^iis,vbi  tradu^eafe* 

h.ic  dcdudionc  prinnim  niiptias  initium  co^'  lemnts  rcccpt.i  fucrit  pro  niiptiali  figno  ,  co 

pi  fic,ncquc  antc  contraCtas  vidcn  /.  /.  D.  dt  ritu  adhibuo  fuliicientcrprariiimi  inicum  lam 

titH nupt ./.jtcm  2p.7}.dt ttmdit,  tt  dtmtHfirett,  matrimoni j  contnbftum de pnrfcnci  :  eadem 

Atquc  hinc  ctiam  fiiiflum,  vc  vxorem  duccre  cnim  racio  milicat,  qur  in  iubarrationc :  ad» 

la  vfu  luris,  &  vctcrum  omnium  didum  iit>  hibctnr,  namque  ca  tradodio  Iocd  vcrbonim- 

de 
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C^llti  «X  Regionis  conructadii  ne.  H  ic  refh- 
explicaiidufn ,  qiiid  diccndum  efTet  de  taci- 

turnitatc  pntfentc  altoan  latib  fic  in  rponl.ili- 
libus  aut  maU  inioQjjs  ,  icd  dc  l^oc  dicam 
capite  15. 

C  A  P  V  T  XII. 

Jn  copula  ,       mxus  ad  eopidm  fa 
fiffium  Matrtmomj. 

ix  ctfut*  n$n  frtfumi  mMtrimontmm  ifidM^i»' 

fum  Mtmufbtfi  mdtunihi  ,  n.  /. 
£Sifffimm  e»n/tH/Ht  t^muuU  i*  mMnmhMk 

fanit^i»  nuH»  ratiene  a/ieuius  imptdimenti, 
dtj^tnpmig  f»»t$fc€0dhi$€  t^tdM" 

Mx^MmurpmiMmfhketi^Aidnm. 
Itcm^unnd»  frictjfermnt  /ptnfkl$4  fecundum  ttH- 

ti^ui  imris  dtfp«/i:ioHeiit  ,  qtu  ftttiut  dtffofti»» 

m  rtuit  txpUcdtur ,  n-  i  • 
'  tf  UminttpirttfietMr  ftttectdertttnimo  ftrnictt- 

ri»,  n9H  cemug^ltt  n$tt  trMfimi»  JptitftUidm 

mmrimeniitm  ,  ».  4.  '  ^ 

Ism  Imc  ctgAjft  V9t  receftmmTwiimthhtmjAidtm* 
Qmtmtdt  imtili£elttUfm,  fmtdprdcedente  trAtl^t» 

demtttrimontt  cofuU  Jttjignumtitrimonij^.j. 
^td  ft  c»ntr»Rtt  duobui jpenjtultut  fpoji ftemndtt 

t^ptdtmt  priimtt ,  n.  6. 
%/tm  conatm  copuU  J?t  etiam  Jifftmm  M  mfmhi 

mfgmnstpiaitprtftrtm' tn.y, 
f  Ewmm  fni  c§tttf»ftiitimm'^mtimmmtM  £lmtmmr, 

n.t.fi.t».!!.  tJ.  ij. 
tMmlto  minms  tttSm&tfittkJmt/jjpmimmtri- 

m9nijfn,i4.  ,  ' 

Mttflimmr  msfft  fm§d  diSmm  td  d»  €§mmimttd 

copuUm  ,n./j: 
fitdtm  ffguM  hnlter*  itcmmim  mtiitit  ffmrdii 

muii,n.ii.  ' 


ALivO  figninn,dequofrequens  mcnno 
eft  io  ioTe ,  eft  copda  coofummata . 
QiLTaurcm  dicAtur  conriinim.ita  expliciboin- 
£ra,cum  de  dilToluiionc  matrimoQiipertran- 
fitum  ad  rcligionem  ibfinofiieritIib>7.Ver6ni 
antequam  explicemus  cafiB>inquibus  jn  iure 
diciturcopuhm  eflcfignum  matrimonij ,  ob- 
fcruandum  eft  cx  copula  lurc  non  przfuaii 
flMmmonium .  vt  notat  Clofla  in  MfitviiSM, 
dtprtifimft.  &  fauct  tcxuis  in  capite  i.je.  fjut^, 
5.  Sdi^mergo  pnefumitur  in  iurc  confcnfus, 
^nuidotl?^  prgccflerint,qog  niinc  figillatim 
tfxplicanda  fiint. 

a.  Prim6ergocflfignumconfcnfus,qiun- 
,   do  matrimonio  a  pnncipio  exiftcnte  nullo 
ntiooe  alicuiusimpiedimenti  ,  obtcnta  facul- 
tatecontrahcndhSc  in  folemnitatc  difpenfante 
Pxincipc»  Tbi  cif  ccq^u  cil  *  pcrfcaciam  fcica- 
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tcs  in  couiugali  commcrcio  ,  vidcntiir  cnjni 
nowc  confcnfum  adhibere  pcr  cn  cxtcma 
figna.  Sic  Glofla  in  cnpue  nm  deht  de  ccn- 
Jnnguinittit*  ,  quam  probac  Abbas  ,  &  com- 
■mnnis  DoAortim  fententia  ,  &  coUigimr  ex 

e^ilt  fim.-  &  capite propcfuit  ,  de  Contugto  Jer^ 
Morum  ,  5c  ibrdcm  fjlolf.i  ncrnnrdi  notjt  ,  cx 
copula  Ciinali  tcmporc  idonco  lcicntcrfub» 
fccuta  matnmouium  prarfumi  ,  fi  priiis  con- 
fciifus  vcrbis  cxprcrii.i.s      fcd  r.itionc  impcdi- 
mcnn  iuit  nulius  ;  copula  enim  annmiu  lure 
fignum  fuit  confenfiis  depneienti  polt  fpon- 
Cuia,  vt  dicam  numcro  fcqucnti.  Krgo  ctiam 
cric  fuiTicicns  Cgnum  prxccdcnTis  prius  con- 
fcnfus ,  fi  pollca  lcicntcr  in  codcni  comnicr- 
cio  perfcucrcnt .  Atque  hac  ntione  inteUt*' 
gendus  vidctur  Couarru.  a.  p.irt.  capitc  4. 
nuii)cro8.  6calij,  quidicunt,fi  macnmouiiun 
de  praefemi  iiierit  nullttm  ,  c^uta  viuente  al- 
tcro  contr.iduin  rr.ir  ,  illo  n.oituo  ncccllii- 
rium  clfc  novum  confenruni .  hll  quidcmco- 
pula  tempore  idonco  fignum  noui  confcnfm, 
que  in  his  locis ,  in  quibus  valet  matrimonium 
dandcfiinum  ,  !ocum  habcnt ,  auc  cum  di- 
fpenfauicin  foknuiitarc  PomitVx.  Acquc  hoc 
etiam  ienlii  mtelligcndum  monet  Qmanm. 
quod  ait  Paulus  ,  /.  Eoj  ^ut  6j.  D.  de  ritu 
nmp.  cum  inquir.  Et  fi  contra  mMndatum  ctn» 
trtiSmm  fit  mturimtnimm  in  'Troutnci* ,  tsme» 
poft  dip»fitltm  tfficium  ,  fi  tn  eadtm  voluntatt 
ferjeuerent  ,  nuptiat  t1nt.11  efjici ,     filies  detudt 
mtuts  legtttmot ;  pcrlcucrarc  enim  diciturpcr 
cohabitaHonem .  Sic  etiam  in<|[uit  Couarra. 
intclligcndum  Vlpianuni  in.  I.Ji  <jui/  in  femt. 
ordtnt  ,  eodem  tit,  cum  dicic  :  Sifmit  tn  fentt. 
i§ri»  oriUnt  bbtrtinam  vxorem  Imlmtrit ,  fuam' 
mit  vxor  nonfi,  attamen  «mtfja  digmiiMtvxmrtm 
imcipere  rjfe  foife ,  lcilicct  ,  pcrlcucrante  com- 
mercio  coniugali ,  quod  confcnlus  iioui jpcr- 
feoerantis  fignum  efle  creditur.  Atque  hinc 
cnam  iniclligendus  tcxti  s  ir  dip.  Fouem  tl  t. 
dc/pouf^U  vbi,  cumfccnnna  fponialia  conira- 
xifTetcumquodam  infcijs  parcncibjs,&:  poftea 
a  parcntibus  alceri  nuptui  cr.idcrctur  ,  quem 
illa  .lucrlabamr ,  diccrctquc  i.im  fc  a  prirno  co- 
^nitam  ,atquc  adco  fponlaliapriora  m  matri- 
inonium  tranfiiifc ,  repenum  cu  impeditos  eflie 
gradu  confanguiniratis ,  atque  adco  intcr  illos 
niatrimonium  cilc  non  poffe  etiaro  fccuca 
copula  Q^re:dum  caula  cum  fecundo  veiv  . 
tereoir  de-Talidttatc  matrimonij  ,  illc  alian) 
duxir  vxorem ,  &  ca  altcri  nupfit.  Rcs  dcla- 
ca  cll  ad  Pontiiiccm.  Sccundu:>  lUc  inrcrca  i 
viuisdifccfiic.  Refpondet  Pontifex  fi  confti- 
tcnr  ,a  primo,  cum  quo  fpo.ifalra  contraxcr.at, 
ccclefia:  iudicio  ob  impcdmKntum  conian- 

guinitatis  fepararam  ,  &  .tertio  fine  contra- 
i<%ione  in  facie  F-cclcfix  copiilatam ,  &  fccim- 
dum  dcccfi^ifie ,  cum  tcrno  rcmancrcr.  Confi- 
dcrat  Pontifcx  fco^ndum  dccciliffe  ,  forcifiis 
cnim  fiierat  fecundum  validum  coningiunn 
<juo  exificnrc  valido  non  potcrat  aim  tcrcio 
iocus  dfc mac/rimoaij'  lubctur  auccm,&  com. 

I  pelli< 
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99'  Liber  Sccundtis. 

*f«lliQV  cdBi  teitio  redianere  ,  <jah  halnta-  Ecc1efiaprKefljilse,diimntioiiibiliterpniSft» 

Cione  ,  &  cominercio  poft  mortem  alterius  initbonum»deqi]Onoii  eftprobatum  malunv 

porcrat  vltinium  conmc^ium  conlbrc  Alias  ,fi  &  idc6  iiidicat  niatrimonium  confummatum. 

dc  valorc  iccundi  milla  cilcc  dubitacio  ,  quid  Acquc  hoc  iciifu  intelhgcndi  Dodorcs  ,  qai 

opDBecaciUaadderc  :  Etfi$UetMiip»9Mthu  diaim  f[)onialia  per  ccpulam  tranfirein  mo» 

fmt  c»puU:m  ,r  prM  entivrtadecefitt.  Hincctiam  tnironium  ,  qi:ia  ,  fcilicct  ,  cxccuta  copula 

orcumhabuitdcoiioPomificis  in  cMfut.cmmtm  tanquam  aun  coniugcpracitunit  kcdeiia lam 

viftfitUcs  udem ,  vbi  iUi ,  qui  vinente  alteio  mter illoii  pnece&HR confenitim immnm vcri^ 

coniugecopnlati/unt ,  vnoexe»inicio.  pcn-  ^uc  pcr  vcrba  de  pnelenti  cxprciliim.  Hinc 

dentctamcn  litc  fupcr  valorc  primi  marrtmo-  fic  matrimonium  lccundum  contracaini  nul- 

ni) ,  lam  pronuntiaca  fcnccncia  iupcr  nuUt-  ium  cilc  concra  macrimciiium  prziiimpcuai 

tBtc»pcrmitcicurvcremaneamGOpttlati,<)aafi  ofittfi»,de  /fMr/ii/.&patidebecquamcnmqtae 

qui  ,  illo  imprdinientoccflantc  .pircon.ibi-  cxconimunicatroncm  nc  a  prima  fq>aictur, 

tacioncm  &  copuiam  canlcnTum  noucoilcn-  cuni  rcucra  illa  cxcomjr>unicatione  oon  1;- 

difilm  getur,  vt  dicb  in  trafbm  de  exc6mimfcatione. 

3.  Secundbeft  etiam  copula  C^numcon-  Vidcdus  Prar;  of/ab  tjp.fn.dt  (ponfilsbiitytnm^» 

fcnfiis  ,  qujndo  prstccilcrimc  fponlalia  fccun-  Qfiomodo  aiitcni  contra  matrimonium  pras- 

diim  onui^ui  luris  diipoiitioncm  ,  quz  lo-  (umpujm  ..dinjcratur probatio,  dicam  forcair^ 

cum  habcc  etiampoft  Tridentint  dcciuonem  in  vhimo  lib.  huius  opcris,vbi  dc  nonnullis  in 

in  his  rcgionibus  ,  in  qu'bus  non  dl  rcccpta  iudicadodcniatnmonio  fcruadis  fcrmdftierit. 

Tf idcntini diipoHtio  ,         vtHtent z.c.u ^ui  4.   Qupd  ii ccropore , quo  acccdic ad lUam 

fuim  •  c«fue.  fin.  de  ipMfiHim.  Atqoe  tanc  praceftemr  fenon  accedereanimoconiugali»' 

reiptcit  ,  quod  habcnir  in  cMpire.  /.  dc /JfOH/M  icdadulccrino.lnnoccntius  in  c-^^/frT^wTw.?^ 

dnontmy  ibi.  Eft  *mtem  ftdetpd^ieitit ,  ^udndo  dt  fponfit.  cciUct  adhuc  valcrc  matnmoniu^ 

«Itijitit  promittit  tdicMi ,  <iH9d  emm  dncet  ,fipermi-  &  cranilre  in  Cooiugium ,  quta  pi:tac  habcri 

tfnrite*m  rem  fecum  hahere,vtletiampre  cenfenft»  pro  CUipiOOndltione  »  aiquc  adcb  rcijci  a  COIH 

Quod  fic  explicat  ibidcm  Cuiacius ,  oui  condi-  cra<?tu,iuxta  ttxtum  in  raptte  fin.  dt  cendit.  drpe* 

tioncm  iftam  hic  videri  honeiiam  vuu^&  vcri  fiiu.  &  ita  non  audiretur  concra  ^rxfumption^ 

honeftam  eJIe-aifirmat ,  quiaeavetha  itaac-  Eodei».  Sed  rcueraea  explicationepnemii& 

cipicnda  funt,  fi  pcrrnifcrit  cam  rcm  fccuin  non  tcnct  ;  cil  eninicontra  lii)ilanciam  ma- 

habcrc  ,  vd  cciam proconlcnfu  ,  idcil ,  vcl  trimonij.  Poneillum  vcrbiscontrahcre,quo- 

in  hoc ,  vc  qui  Iponialia  ,  fcquirur  concubi-  nun  loco  fubftituatur  copula  ,  ac  dicerer 

tus  atque  coogreimi ,  etiam  fit  pro  fide  Con-  ££$  tecnm  cemrttbe  mede  ,  cmm  emime  tamen  te^ 

{^nfus  ,  fiuc  pro  matrimonio  prxfumpto  ,  vt  rww  fornieanJi ,  non  transfcrunt  ius  aliquod» 

etifite.  ie  fut  fidem  /0.  dcAenfiUi^/ ,  pro  con-  alia^  non  cflct  fornicatio  cojpulafcqucn^.  Idcm 

ienfiintiptiaU,pro  confoiiucMeqoente  ratio-  ergoeft,  fi  pr«b  Iwim  animum  cxplicuerit» 

ni  ,'non  libidini.  Toca  autrm  hu  us  dccifio-  iam  cnim  non  potcfl  copula illa  cflc  ijgrum 

nis  ratio  fundaca  eft  in  prxii)mpcione  inris,  velprxfumpcioctmf^iliisdcprzicntifuffia^ 

ex  communi  Dodorum  (enfii.  Voi  eniro  doe  cer  exprefii  ,  com  exprefins  fic  cdntrariiau 

pnefiimptiones  tXSt  pojfimt,  vna  » qnod  ho-  Stint  etiamcofitra  InnocentiumDoAoreiiqai 

mo  vclit  cuitarc  prccatum  ,  vcl  p<xnam:alia  dicuntadmitti  indircfii  probatioocm  contra 

quod  velit  dciinqucrc  ,  in  diibio  capicnda  cft  cam  przfumpcioncm  ,  quz  non  alia  cft  ,  mii 

pnEfiimpcio  ,  quod  noltt  ddinquere  ,  &  fic  c6m  oftendiicciam  fcanimumnon  habni^ 

poenam  Sc  ailpam  cuitarc  /.  /  ctnfidt  C.  de  In  hisautrm  locis  vbi  Tridcntinum  rcccptum 

eomptnf.  Quare ,  qui  promifit  aliquam  accipere  cft ,  cciTaire  hanc  noum  matrimonij  lam  pri- 

invxorem  ,  &  omn  ca  poftmodnmoQnnmi-  demabomnflxMrecepcumeft. 'nimqiitanoe 

matoopulam  ,  dii>itare  pofliimus  ,  an  volue-  matrimonium  reuera  cft  prziumpmm,  &  £S» 

rit  fornicari  ,  an  vcr6  unquam  cum  vxore  clandcftinum  ,  quantumad  pcenas  iuris :  irri- 

coniungi ,  &  ficiponialiade  futurovcra  cffi-  tauic  aucem  Conciiium  cmnia  macrimonia 

cere  »  vt  fiant  ^dc  przfemi .  Cumquc  ea  res  dandeftina.  Tiim  eciam  quia  rcmancnt  eadcm 

occulta  fic ,  &  Ecclcfia  non  iudicctdcoccultis,  inconucnicntia  ,  qu«  Concilium  cuitarc  in- 

&alias  vnufqui^cpnefumatur  bonusyQuao-  tcndit ,  fi  ea  diipoficio  locum  haberet.  Vide 

dononconflateflemahim.prarnimitEoaefia»  de  hoc  decifionem  AlOTfij  Riccij  »54.  io 

qu od  peocareoohierttnt ,  lcd  affct^ mariuli  Praxi  rerum  fori  Ecdefiaftici. 

coniungi  ,  &  ideo  indud  prarfumptum  ma-  5.  Tcrcib  cftetiamcopulafignum  confen- 

tnmonium.  C^iod  iion  ita  acctpiendum  eft,  fiRmatrimoniiffiprarcefieric  tr.idatusdcma* 

qiiafi  Ecclefia  lentiat  ex  vi  copula;  matrimo-  trimonio ,  vtmmi  poceft  ex  capice  f^enient/U  e» 

niumficrijVtreAfenotatBafrolis  in^.  diftinft.  ^mi  dn.xit  ,  qnar  clt  ctiam  fcntcntia  loanni» 

S7.  quxft.  I.  art,  j.  in  fblution.  ad  ar^um.  Andrese,&aIiorum,quosrctdifupracapitC7* 

ncguc  prarfumit ,  qiiod  illa  copula  fit  Itcita ,  nnm.  4.  qtii  diccbanc  pwBcedente  tral9»n'« 

n  !i  pnrccfTerit 'conicnfiis  mutut  s  dc  prTfcnti  contrahendo  matrimonio  non  rcquiri  verfaa» 

cxprcfilis  per  vcrba  .  vcl  iigna  certa.  Hunc  fcd  figna  luificcre.  Hic  tamen  prsrfumptio 

auccm  coiircaiko]  fic  exprcilUm  pnefupponic  in  codcm  fcnfu  acdpicnda  cil,  iuxu  ea  qua 


1 


Digltized  by  Google 


De  confenfii  abfbluto. 

diximiisilitiii.  prxccdcnti.  Cum  cnmi  copuLx  vidctur  colligi  ex  omnibus  capitibus ,  in  qat- 

%num  anccps  llt  aife<f):us  maricalis ,  &  fbrm-  bus  decernitur  f{X)nialia  iiibfecnta  copula  trS« 

carij,nonpotcll  intcr  ipfos  coniugcs  clfc  fig-  firc  in  mirrimoiiium.  Vndc  Antoniusdc  Bu- 

num  ntfcctus  mantali& ,  nili  iibi  inuiccm  an-  trio  in  di<5t.  cap.  iin.nuin.^.djcit,  quod  licct  m 

tca  cYpl  icucrir^  oonieiUum  mimium  de  pre*  delidis  aliquado  repuKCur  conatus  pro  faAo; 

fcnti , fcdprariiimuntur  explicuiirc ,  ciimper-  non  tamcn  in  contraAibus ,  &  Cardinalis  in 

uencrunt  .id  copul.^m  ,  n.'  pvcc.-tiTc  prxfumat  c^.Adcie  cfm,         inquir.d^fpofit^oncm  qux 

.  Lcclciia de  hii,  qu.<s  m.iloi  ciii:  non coiijlac.  o.oi  biLu  a  iurc  ,  c|uaiis  cll  hic ,  rcquircrcf.v  ' 

6.  Sedcirca  fignum  iftud  nonnuUa  dubia  ctum,  &  Abbas  ibidem  num.s.  quod  quahdo 

occurnmt,  qus  cxplicationc  ind:'j,cn:.  Pri-  l    inducit  .iliqu;d  cx  certa  prxfumptionc  ?«: 

inum^eit,^quispoltquamcum<Alialponfalia  fado, nonlati&licnilli  mn,  niilillud  fat^iun 

'comrasit     cantrahit  etiam  iponfalia  cun^  ilt perfedum,  &  ita  non  lufficere  inchoatib- 

alia,  rcniienteprima,  flcpoft  fccunda  iponia* '  nem:  vndc  etiam  in  deluftis  non  punitur  poe- 

lia  izopulatur  prim:t,  an  tr.inre.mt  pruna  in  n.i  ordimria,  fcd  rantum  .-irbirrana.  Ctiius  r.i- 

macnmonmni Dubitac d,o iioc  Pi apoiiais in  iionc  aisign.it  Abbas,  quia ciim  harc lint  ririo- 

cap./f  t/iufiJ^m  de  f^onfit^Jiu.^.Sc  dicic  in  pri-  (a,  &deuiantia aiure  communi,  reflringi dc- 

mis  caiam  ili  ni  cifc  dubu.ibdcm,  in  dubijs  bcnr,vt  inc.ip.  pWrf(^/';»i';/;.'nri.j</.y?.i.Qi-.od 

autcm  fauvjidum  cfTc  m.unmonio.  ,  vtiam  idcm  llatuit,  &.  contirmat  Piarpolitus  indi<9:. 

di<^um  cil  fup.M  cjp.  8.num.  14.  iJcuidc  dicit  ca&it.^^daUjcenf,  num.i.fcquitur  ilcbcllus  lib. 

primis  Iponf ilibus  per  (eainda  non  dcroga-  s.  de  matrim.  quxll.  10.  iv  ct.j.rcg.3.  Sed  ratio* 

tum,  &  ita  ilhi v.alcrc,  .irqin!  idco  copula fccu-  ncm  huius  Lcclcfi.ulicx  dccilionis  magjis exr. 

tacraniirc  mmit^imomum.  Ali)  cxiAimant  phcabo  mfra  in  comrariorum  ibluuonc. 
noa  tranfire,  fed  cafiim  ilium  efleomillum  in     8.  Verbm  nonnulli  oontra  fentiunt,quos  re- 

iiire, &  iu .ditcr  iudic.mdum.Fatcntur  ctiam  fcrt  PraEpofitus  in ca^JnMents  defponfdLtn  3.  & 

adhuc pnma  fponf.\l'a  v.ikrc  ,  id.iiic  ccrtum  m^.  /ifi.eww.^.&quidcm  cuin  m.it^na  prob.ibi- 

cll.Ciccriimcum  l  cciclix  prirumptio  uihoc  hiatislpccic.  Inducuntur  pnmo,  quia  inc.ip. 

C^ceflet  ,  quia  fenipcr  prarfiimit  aliqucm  ^nperde  Bii0mitnoHor<im.iMdityCon.\[m  mci\- 

honpeccarc,  &  vcllctuitarc  pccnam,  fic  cul-  di  m.itnmoiui  !'cet  iniuhdi  qmnino  b;g.ini;a 

pam,  pra-fumic  aifcctu  marit;Ui  acceder(^&  in  uiduat.  Scd  rcfpondctur  lactlc  conatum  iliu 

|)rimo  confenfu  perieuerare  effieiendi  rera  liabereibilocumexipccialijnris  diipofltione 

Iponfalia.  Ha  autcm  pntfiimptionts  ratio  cc-  in  co  caik  &  quo  ad  inducendam  non  quidc 

fiat  in  hoc  cafu.  Nam  pcr  fccunda  fponfaha  vcram  bit^nmiam,  (Id  pcenam  irrcgulant.ttis 

oflcnditfc  aprima  vcUc  rcccdcre.  trgo  in-  proptcr  dchctum  a  cknco  commiilum.  Non 

terpofitis  illis  %>nialibis  copnla  non  cu  Gaf'  vero  inde  efficitur  conamm  ctiam  fu£Scicntc 

fiacnsii^num,  quod  pcrfcucrcc  inconfcnlu  pryfumpiioncm  clT.-  .ul  inducendum  m.nrri- 

cumpnma.  Cumq:  totahicditi>ofuio  lurisdc  momum.SicButrioindid,  cap.-'*<^/»/f<«i,n.  j 


Tidetur  mfficicns  propccr  cxplicatum  confcn-  inualicfum.  Antonius  dc  Jiutrio  &;  ahj  rcfpon- 

fiim  recedendi  i  prima  in  iecundis  ((xmfidi*  dent  conatnm  tUom  reputari  pro  fado  ad  in-  j 

bus.  Ncgarcnonpoffiuncafimicircdubitabi-  duccndampubhcam  hoiK  iKrtcm.  Scd  contra 

lem:f  dhoc  poitcnus  mihi  vcroiimilius  vi-  hanc  folutifMicm cll,  quod  publica  honellas 

dctur  IpccuLuiuc  loi^ucndo ,  hcct  in  praxi  fa-  non  contrahuur,  nili  ex  Iponfalibus,  auc  m.v 

ucbit  aliquis  matrimonio,  qiiia  cauft  fiioora-  trimonio  rato  non  conlummato,  non  vero  ex 

biliscll.  Scd  lipollfcaindarfcnfdia  contra-  nixucopuljr.  At  Pontifcx  dicit  fe  diflbluerc 

Cta  vtranquc  cognoucrit ,  ccrtc  cum  lcciinda  coniugium  fccundum ,  tum  pi-optcr  iionella- 

nidlnrh  prarfumitur  in  iure.  Sic  Sotoin^.di-  tcm  Ecdcfif ,  riim  proptcr  prcdiAam  dubiea- 

ftin.37.  qua:ll.i.art.3  dub.  j.  Ratio. cft  aperta ,  tioncm. .Ergo nixus  in  illam  copulam  cffccic 

3uia  tponl^iilia  cum  fccunda  fucre  inu.il idaci")-  fccundiun  niatnmonnmi  inu.ihdum  ,  6c  pri- 

antibuspnmis  :aiquc  adco,mli  probctur  mumvalidum.  liclpondcntah) obpcnciduin 

Ciun(ecundacelebratumefle  coniugiumper  fornicationis,  cx  qua  illicita  copula  nafcitur. 

verba  d .  prxfenri  3i  cuni urima  cum  conlcn-  Sed  ncquc  harc  fohino  vcra  cft.  Turn  quia  di- 

fum  no  intcnicnilK.pnmum  rr.i iTmnur  m  v  fcrtc  ,  &  non  fubdubio  dicit  Poniitex,  quod 

tnmonium,  lccundum  autcnl  uiuahduui,  oc  illam  complerc  non  pontit.  Tiltm.  quiafiin- 

dmninb  nuUum.  .*  temcniflct,  non  ciTct  ilhcit.i,  quia  matrimo- 

7.Srcimd6  dubir.mir,  an  non  tantum  copu  -  nio  contraao  1  icira  cfllr.  Dcniquc  iudic.are- 

la,  fcd  ctiam  nixiis  in  copuUm  iic  fuilicicns  tur  non  foiuni  a  fccimdo  marnmomo  diico- 

fignum  contra^  nuttrimoni]rXn  quo  aperta  derc,  fcd  eriam  redireadprimum.  Nam  ifiud 

Citis  ciHcclfio  Pontifidsin^4|^  tf».  if jj»»/*/.  fccuta  copulapoft^nfalia  Drxfumerctur  vc- 

poilfponfaliadcfuturonixum  in  copuhm  no  ruui  coniu^jum.    Tertib  .Tiij  rclpondcntm 

t 


induccre  matrimonmm  prifimiptum.  Lt  idc    mmonbus  antc  lcsicimam  actatcm  non  valeite 

1%  ipoinfidu^ 
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in  rainoribui  amc  If gitimam  xratcm  non  &  comprobat  tntva  \Rc  dom  loqiiiiur  de 

Talcrcrponialia,nificoncurrantduo,&quod  pucUa  oondum  lcptcnni.  Facic  aiam  ratio 

fint  proxmii  xtati ,  &  quod fit temata  copub,  l.  C  in  L  f» ffmfaltlmt ,  /4.  D.  dtjp^t^  dmo 

&neiiintiDfineakero  ,  acquando  Iqitcnnis,  putat  fuiHcerc  in  rponlalibus  contrahcnd>5, 

&  non  rcquiri  copulx  inrentationcm  .  Sic  quodfponJi  inttlligant.quodagunt.Quarcnon 

Geminianu5  rclacjs  alijs  m  capitc.  vmco  de  vidctur  rcc^uin  ccrta  ,  lc  dctcrniinata  ztat 

dt^H^itt,  imfmhermm     6.  Abbas  indi^ca-  reptennij.  Addequianindicamusinpaellatde 

•pitc.  iuMetiit.  Scd  non  rrAc  ,  nullocnim  iurc  c]iu  :n  dirto.  capitc.  fMHerm  ,  &qu2  antc  fcp- 

probatur  illaduoconiundimrcquiri ,  quaiido  ccnniumcontiaxitiponialiat  maiicjamluppic' 

contrahunt  iponfali.iproximi  fcpccnnio  :  imb  ttiile  ««atem  ,  Pontifids  dcciiib  nuUa  racio* 

dummodo  nulitia  fupplcrct  xtatcm  ,  idcm  nc  dcfcndi  potcrit  ,  dum  Ynltcundcm  iuue- 

cffcdus  dfcr  fponfaliiini ,  vt  infiniiibo  pollca,  ncni  a  conlobrina  puclfaf ,  Cum  qua  contra. 

&probat  btc  Canifmsin  did.  capitc.  /uuents.  xit  ,  fcparandnm  clTc.  Nam  ii  prioi  a  tponfa* 

Denique  alij  ,  intcr  quos  loannes  Andrcas  Ita  nulla  iuerant » nihil  impcdic ,  qiiomirais 

fpcciilcm  volunt  mhoc  cafu  iuris  difpoutio-  niatrinjonit;ni  cumconrobrin.ivai!dum  fucrii: 

ncra  ciic  ,  quia  matrimonium  impubcris  non  Nt^t  emm  ^t^mtd  fnJiM  tmftdimemmm  , 

valcbat,  &  ftan  altquem  efleAum  haberec»  A  «w  »•»  fwtHmr  tfft&mmt ,  n  habee 

rcfpexiiTe  conatum.  Itaque  cx  matrimonio  rcgulaiuri>,  Non  fr*J}.it ,  ae  rr^u  is  nirit,ltl>.^. 

fumi]  ^  cnnatu  ortum  eit  iilud  impcdimeni-  Igitur  in  nollro  tcxm  luucnts  pudlam  iiJbi 

cuni,nQn  cx  altcrotantum.  dcfponlaucrat  ante  fcptcnniuffl.  Id  aute^ 

10.  Verumegodoobusatijsmodis  jncef)>r»'  quoddcintcntata  ccpulaantcadixitPontifi»» 

taripofTctcxtnm  iftum  cxiftimo.  Vtautcm  pri-  vclfiChim  cftpoft  f  ptcnnium  ,  quo  vidciur 

mam  intcrprccationcm  proponam ,  iupponcn-  fponfalium  confcnllis  indjcari  ,  auc  appro- 

dum     qood  infra  iuo  foco  dtcemus  lati6s ,  ex  bacio  prioris  oonlenfiis  i  &  ita  racione  iropc-> 

aliquorum  (cntcntia  r.nrr  Innoccntiiim  Ill.ma-  dimcnti  orti  cx  fponfalibus  non  miialidis  de- 

trimoniade  przfcntipolifcptcnnium  valuiilc,  fcAu  confcnius  ,  nonpotuiccum  coniobnna 

dummodo  ratahabercntur,cumadpubcrtatis  matrimonium  contrahi.  Itaque  tUe  conatut 

annos  pcrucniircot,  &  etiam  ante  £epccnniam»  oopulz  iuxu  Junc  interpretaiioncm  argumen^ 

ii  maliciaiiipplcrccst.itcm.  Ciimquccx  vnlido  tum  cft  confcnfus  approbationis  ,  non  rcr6 

macrimonio  oriaturpublicz  boneilatis  impcdi-  ratio ,  vndc  oriatur  impcdiincntum.  Dubium 

memu,decernitPoiiMex  cx  matriroonioillnii  autcm  dicit  Pontifex  >  quiadubitabile  cii,  an 

antcfcprcnnium  publicam  honcllatcmoriri,&  clTct  iignumconfcnfus.  Vcl  cacopula  cil  in- 

vtoccurrcrctobjcCtioni,^uziieripocerat,non  tcncaca  ante  fcpccnnium  ,  ciim  iibi  iuucnis 

▼ahiiile  iUod  matrimontum  anteiepccnnnim,  pucllam  dcftoniauit, 8c tuncfi illa  l^acteinari 

valuiiTe  probat ,  quia  malitia  fupplcuit  ztaccm.  paticbatur ,  fignum  cil ,  quod  malicia  iiippleret 

MaJiciam  aiitcm  uipplcuiiTe  zcaccm  colligircx  m  illa  dcfrftum  ztatis.  Sic  vidctur  hcx:  vlti- 

conatu  copulz.  Quare  cum  is  conatUk  fuiH-  mum  iniinuare  Innoccntius  in  dido.  cjpitc. 

Ciensfif  ingerere  dubiom  de  xtaie  idoneaad  AMtfiUf ,  ibi  :  Ntneffevere/tmile ,  fmmlenm  r«r- 

mjtrimonmm,  &in  dubijs  tutior  pars  lltcli-  rupetit  ,fed  tjitod  mnUiiAfnppUret  tnitem ,  &  in 

gcndai)  ludicac  ortum  impcdimcncum.  Icaque  cundcm  icniiim  accipic  Pncpoilcus  ibidcm. 

eonaras  iUe  in  oopulam  non  addncitur ,  <p^  Cardinalis  autem  ibjdem  in  fine ,  Ttrumqucj 

is  folus  inducat impcdimcncum ,  ncquc  quia  in  quod  ifto  numcro  diximus  ,  compIc<ftitur ici- 

hoc  cafu  &  in  alio  ,  vt  diccbac  loanncs  An-  licctex  intcntatacopulacolligi  ,  quodmalitia 

drcas,  ncqucquia  iponialiapercoiutum  tran-  fupplcrct  ztatcm  ,  vel  indtcium  ciTc  ;  quod 

fcant  m  nMcrimoninm>icdvt  exeo  probettir  confcnfcrit.  Antc  fcptcnnium  enim  concra- 

iiiiEcicns  malitia  in  eaztatc  ad  validc  contra-  da  fponfalia  ,  fi  porfca  acccdcrct  confcnfus, 

hcndum  matriroonium.  Tcxtus  cnim  lilc  cil  valebanc,  vcdidum  eft.  Concludo ]t.iquc  duo 

Eugcnij.qui  praecefiit  Innooentiom  III.  qcttndo  dolm  confiderafle  Pontificem ,  ouar  hic  pocuc- 

ni.uri  monia  ance pubercatcm  valucrc.  Scd  hoc  nint  intcrucnire.  Primum  an  publica  honcftas 

non  omninb  iirmum  vidctitf^de  quo  loira  eiTctcx  fponialibusiUisante  fcptennmmccic 

hb.i.cap.  i2«&alibi.  bratis,cumdoiicapacesconic^cncurcxatteii* 

.11.  Vcl  feonnd6  ,  quidqnid  fit  de  eo>  taca  cepula.  Aliud  ,  ii  copula  interuenic,qat 

an  matrimooium  inca  ztatc  tcmpotc  Euge-  confummata  oricbatur  affinitas  ,•  &  quia  in 

ni|  validum  ciTet,  lUud  ccrtum  ,  fponfaua  dubtjstuciorparsdlcligcnda  ,  dcccriiit  Ponti- 

inte  fepcenoium  noa  valere  ,  niu  poAea  £» ,  vc  feparetnr  matnmoBicnn  ioitum  cum 

aocefliilct  conltnfus  ,  capitc.  Luter*s.  stfite.  confobrina. 

^^tfiu  dt  dtffwtfst.  imfmhtrnm.  vclniiima-  ix.   Tcrti6  agunt  rationevalde  probabili. 

litia  It^leret  at»em  ,  n  contra  Panormi-  Quiaratio,obquamEcdcfiadeGemic^ciida- 

tanum  m  hoc  capite  docenc  Andreas  ,  Ber*  Iiaiubfccuta  copulatranfirein  matrimonium, 

nardus  ,  Innoccntius  ,  qui  &  hoc  fcptcn-  ca  cil  ,  qaia  quando  cft  przfiimptio  ,  quod 

nium  ztacismalicia  iupplcn  polfc  cxiftiniant,  faomo  vclic  cuicare  culpam  ,  &  pa?nam  ,aut 

ideniquc  doca  hic  cx  coinmuni  fentcncia  cuodnolic  «litare ,  przitimitur  cuitarcvelle: 

PiafMuitus ,  &'ie^itur  Couam:*  i.  p.  capitc».  cc  i;a  ae  pndumat  Eioclefia  accciwirc  an i mo 

pcccaodi. 
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peccandi  .pncfiimit  maritalem  affcdum.  Scd 
cadcm  rac:o  cll  in  hoc  calii.  Nam  «^ut  vidcrit 
If  oniain  ad  aMKiipifiendam  eam  ,  lam  niam 
raarcharus  ell  m  cordc  fuo ,  muU6  magis  in  co- 
nacu  copuic ,  <^P*  ^<(f«jl».ie*f.  <ji$t  c»n(tHUt$2. 
f ./.  Qopd  jS  per  cDonatum  ad  copulam  fbrnica- 
ri'videtur ,  vt  euitnur  ea  rufpicio,  per  nixum  ad 
Copui>tm ,  prjefumitur  conf  nliis  ma:rimontj,& 
aii:<:^us  mantalis.  Scd  rcfpoiidctiir  maiorcm 
efkcxationc  m ,  quare  Ecclefia  ih  vno  cafu  pf»* 
fumat  aHlc^um  nwritalcm ,  aut  prarcc£illc  con- 
^uiTum  vcrbts  CKprdrum,  inaiiis  aiucm  non 
pivfiimat.  Qti  A  pcr  copuIS  oonftmmatani  pla- 
oiib.>)umatraditvfum  fui  corpor{S,giiiin  lUa 
magnopcrcTilimabilis  cft ,  aut  quo  nihil  m  il- 
L)  lccuiuium  rc^m  r^tioncm  xllimabilius  cil , 
qotxliion  teperitur  incortatu  cepube.  Qu^ 
iurc  pracfumit  cop'am  fui  corporis  fa?minam 
non  faccrc  ci,  intjucm  non  confcnfcnt  dc  pra> 
fcntipoil  iniu  iponlalia.  Itaque  non  prxciic 
ad  cuirandam  fulp  cioncm  pccc.itiid  ciilponit 
tcciciia.fcdadcuiundam  in  tali  materufu- 
bicda  cum  tali  circunitantia ,  &  plena  corpo- 
ris  copia,  &  traditionc.  Hoc  cnim  faAum  poit 
Iponfalu  ludicat  icclcfia  vehcmcntcm ,  &  ido- 
'  jjicam prjcliipiptioncm  confcnliis ,  non  vcro  a- 
lia,quxminora,&  leuiora  iunt ,  &  poiTent 
facilc  prx  hominum  fr.igilicateetiam  meoonr 
ftniU  matrinnonij  intcnicnire. 

1 1.'  Deniaiii  vrgcr  i  poteff  nmi  lciiiter.  O^ia 
fi  aliquid  obltaret ,  quominus  etiam  conattis  ih 
oopulam  ciTet  fignum  matrimonij  poll  fponia- 
lia ,  ciTct  dccifio  Pomiikis  in  d.  cap.  AdaUlctnt 
)fii.</fy/>9n/4/.  inquodichconatum  in  copulam 

Soft  fponfalia  dc  futufo  non  inducc rc  cffcftuni 
epnefenti.  At  textus  ipfe  non  loquitur  de  co, 
^tn  onbiles  annos  attigeiat ,  (ed  de  iinptibere , 
id^ue  meritb  dc  impuoere  difpofimm  cil.  Quia 
cuni  antc  annos  pubenatis  noQ  poirct  foemina 
habere  J^itimum  conicnfiim  in  matrimoniu , 
t^TmttJbdt^nfiu.iMtfuk,  non  mirumfilcx 
co  conam  non  prxfiimat  cam  confcnfilfc.  Lcx 
enim  imttacur  ventatem  ,  &  vbi  locum  non 
poiea  habere  verita»,  nion  fingit ,  nec  przfumit 
A  dd  certum  ,  D.  Itcati.  Indc  ctiam  iurc  cl- 
Uili  hunuchis  non  concedimr  adoptio,  quia  pa- 
rentcs  ciTc  non  pofltmt  /.  Anogntt^  'D.  de  *dopt. 

/•  min  ertm  InB.  de  *d»pt.  cnmddtfti*  nstnrS 
imitetttr.  Loqbi  autcm  dc  illis  ,  qui  nondum 
pcrucnerant  adannos  puberutis  conilat ,  dici- 
Qir  entm  s  /VSfM»  but  Jttf*  mxnt  fktrtt ,  «nm  Mr- 
n*liter  non  cognoui(lf.  Ncque  cnim  non  dcfijt 
cogpofci  cx  jmpotentia  ,  aii^  nullum  etiam 
^&ooniD^ro  cum  a)ta,neque  oontraxHIet. 
Efgpezxtatis  defctfhi  ,  quo  clapfo  fadi  funt 
Tinpotchtes.  Scd  rcfpondctur  ex  texm  noa 
colligi  ea  ipofaiia  contrada  antearmos  puber* 
tat» ,  oeque  proueniffe  ex  defcAiiartatis ,  quod 
illacognofci  non  pcucrit.  Pomitcen^  cx  alia 
imi^jllitate  corporali  ,  &  tempoiali  proufr> 
iiire,aiitqutailla  arftior  illj ,  K  impar  con- 
greilui  ciim  illo ,  non  vcrb  cum  alio.  Qnid  fi 
JioruirciUu4verbum»»«*  f^tnit  ,.iic  ioieUi- 


gendum  ,  quiafcilicet  illn  reflitit  ?  Quare 
tantum  intcr  jilos  iponfalia  fucrunt ,  &  jdcb 
valuiciecundum  coniugium.  Dicamus  ergo 
cumobmmuni  Doc^orum  ftntcntia  conatura 
copul»  non  eirc  fuificicns  ilgnum  ad  matri* 
monhim ,  ncquc  lilms  idoneam  pratfumpuo- 
ncm ,  il  tantum  pr.TCcirerunt  iponfalia.' 

14.  Hx  didiscoliigividctur  multomihiis 
ampicxibus,  ofculis ,  tadibus  iponfaba  tran- 
fireinmatrimoiniuM,  vt  docet  Couanufiias 
I .  part.  cap.  4./. 3.  num.  2.  conilat ex  cap.i.  de 
m*irtm«nit  ctntrjtlo  contr*  interdiSlnm  Etelem 
/<,vbi  non  obflantibus  muncribus  acccp-' 
tis  4  primo ,  cui  deiponiatafuerat ,  &  oiculis 
&  .miplcxibus  ,  p.d  tcrtinm  rcdire  compcUi- 
tur.  is^jarc  non  ludicauit  Ecdeiia  huiuihio- 
di  ii£u  luffidericem  prarilimptioiiflem  nia- 
trimonij  confcnfus ,  ficut  prxfumitin  copula 
ctiamiim  jilis  aliquod  pcccatum  intcrue- 
niifet ,  quod  m.igis  conhmat  jd  quod  djxi- 
musilipra  illo  c.ip.  num.  12. 

15.  Vcrum  liarc  qux  h.i<5lcnn5  dtximus 
dc  conatu  ad  copulam  intcliigciida  funt, 
quando  conatus  ad  copulam  fequitur  ipon- 
ialia,  atficxpartc  vnius  ciTet  confcnfus  dc 
prarfcnti  ,  &  ibtim  altcro  confenticntc  fc- 
quatur  conatus  ad  copalam,  fufHcicns  fignuni 
erit  confeniiw  matrimom  j,  ccnfcbitur  enim  co 
figno  niutuamtraditioncm  cxpIiaiiiTc  ,  quod 
magts  conliabit  cx  infrik  diccndis  ,  videtur- 
que  eife  plurinm  (ententia ,  quos  refen»  8c  (o> 
qoimrGcminianus  \ncA^\uvnic»dt  dgjftnfiitm 
tmpni.in6.f.idem  ijnoqtie  n.y. 

16.  £a  qux  hadcnus  in  iflo  capite  &  prz- 
cedenti  diximus de  i^isconfenfus  matrin3e|<i 
ni) ,  vcra  cti.im  iunt  in  mutis  &  furdis ,  cum  e-" 
doccripofijnt,  .quidiitnucrimQnium,iicut  & 
edocencurdifficilioni  aiia.  Atfi  etiamfimal 
czcus  eiTct  k  natura ,  non  vidco  quomodo  diC- 
cercpoifcc  ,  quid  iic  matrimoniumaut  fignii 
expnmere  conienfum,  fecus,  fi  occitas  non  e& 
fa^  namfii,  fcd  iupenieniirct  ;  dequo  htt 
Thomas  Sanchez  lib.  i .  difputatione  8.  quarflio- 
QC  a.numero  i  a.  Sed  qualiter  confcniijs  mu- 
ti.Aeibrdi  cognoicanir  btianteilliimBartar« 
lus ,  &  DoiAoKsin/.  MMfii  5,p.ifr«(fa|frJbN 
ndit4 

CAPVT  XIII. 


Def^nisji0cimtibus  in  coatrdtibjH» 


QnidMitndtint/mm.u 

Inter  impMbtTes,& fponfa!U  f  mttttimtnimm 
ege  f0fe  inre  nsti»r4k:£efleft*/He«  defign*tnm 


Digitized  by  Google 


Liber  Secundus. 


102 

feftettnmm  fpotif.tlthHS  ,^  tmtiejuo  iitre  etiam 
licmjje  m*trimotfiumpolt  JtptenHium.  num^. 

SM^ttinmiej^tPtsttfitiSaif  fiMMtmm  Kt  MMfrt- 
moHiM  antt  pi^nrutttm  tMtim  h*hrm  vim 
fp«n(u[ium.n«mer.j . 

Sftnjii/i*  inie  fepttnnium  nmlU  ,  mfiptflea  conft. 
nrtnitVttmdieM^tntfttMntttiidtrt/ifhvn 
lurjt^ie  nHW.4. 

hufu  <rui:>  fonj.,lt.t  fecitt»  copmla  Mte  fuiftrt*- 
tem,  nnnfilfantin  matrimtntmHf.n.f. 

httr  jpotifAihi  tm}uhe>  ujn  rtj  Veth  t  iefHturo, 
et  (jUt  (ant  vrrbit  de  ,pritjer,ii  dijCi  imittd 
nliqtiAtJie  in  iurtt  iih^txiltcMUHt.m.6, 

Spifttiia  impmhrmm  vtrhtdtpntfimi  tti^m  ffww- 
tu  copuli  tranfre  m  mMtrimontum  ,       tn  e» 
diferre  abjpoaj<iiibHt  pmbirmm  dejutmro, 
iwrr.7.  *  , 

E>:p1tcu!nius  haftfnti?,  qur  figna  vid:antur 
fuiliccrc  in  hij,c]u:poilai  noj  j;ubcrtatis,aut 
n}on(iUia>aut  matnn.onia  conurahont ,  vt  ccn- 
Iv Jitur  conlcnfus  dc  piarfcnti  intcrupnirc  Niinc 
fupercll  cxplicinciimi.quiddciropubcnbus,  & 
comm  fponlal!bns,aut  matrtmonns  diccndum. 
Eatis  pcrplexartscll,Sc  inuoluta ,  fc  \d  b  ii  ;!- 
latim  opl:cattda,&  a  capitc  n^ot:um  likudrc- 

petcndum.  .  r  j- 

a.  Inprimisobnrniandum  cft,  vtmtTadi- 

ccnnr ,  impubcrcs  c^paccscfrs:  lurc  n.tturali  ad 

contrahi.ndum  matnnionium ,  &:  ctum  ipon- 

ialu,in  quacunquc  «atc;  iurc  tamcn  EflClcfia- 

llicodtJhnitumillisfujnc  fcptcnnium,  vtiam 

di  xi  cjp.  12.  Quod  tamc  tcpus  anticipari  poflct, 

&  malitia  %plcri,vt  ibidem  dixi,'&  dicam  la- 

t^infiri,cum  dc  impcdimcnto  unpotcntur  fcr- 

mofiiv  Tir.  Contmhcbantur  antcm  mtcrillos 

antc  annospubcrutis  iion  tantiim  fponialra  dc 

jtitufo,Ted  etiara  matrimonium  dc  prxfcnti ,  vt 

conibt  cv  c:.]y.^rcffJ':t,qx^od  cll  Alcxandrt  III. 

dtdrj^onjat.impmb.  ibi :  jQnkt  defponjittoHtt  & 

mmrtm9taM«mtftftrmmwtfi9Hnmf§gitmt,& 

f4jp.4|»i^,todcni  ibi:  Matrtmtnij  nomtne  con- 

iiirf^fntfir  ,  C  pc'} eti  c onfirmttitr  mttrimtninm. 

C^rtcrum  itacontraJicbantmatrimonium ,  vt 

poU  piibertatis  annos  ratmn  habendum  cfTct 

matnmonium  .ib  y(xvcyc\\\c  caf.ConttnebttMr^& 
c*f.<ie  ilUsyCr  c*p.cit*to,dtde^onftt.  impui.  Et 

quamuis  matrimonhjm  eorom  impubcrumdc 
pnefo«}»<  on  cflet  ranjm,nct^ur  firnuim^doncc 
adantios  pnbcrtati';  pcrucniflcnt ,  6c  confcnfu 
fuo  ratuin  h.;bcrcnt,  &  in  cofc  pcrftuerareo- 
jUcrdcrc/it,difFcrcbattamenin  multis  abfpon- 
(alibusdcfiiturointcrcos  contraftis.  Prinuim 
nam  Iponlala  niutuo  jconfcnlu  partium  diflbl- 
thinnir.  Hocautem  matrimonium  in^idienim 
dc  prxfcnti  ,  ctiam  cx  confcnfu  partium  non 
diflolucbatur  antc  pubcrtaiisannos,nifipoil- 
quam  iam  pubcres  wAHrdlent  dilbcdere ,  cj» 
ttlis  j.de d'fl>tiif4t.tmf»b. \n<\uoca.^n.  Pontifcx 
int'  llirj':  {ponlaliadcpracferiti ,  vt  conllat  cx 
vcrlkulo.jf/ /««rf»  mniitr,  vbi  vtJtur  vcrboott- 
^eiKii'>conflatctiamcxcapJ***«ir««^*  bcm 
Ipoi^filttaoiidtiroluuiinir»  Tfluu  tanfum  xe- 


nucntis  vohmtateuit  vcrb  fiue  impubcrescoo» 
traxiflent^fluc  pub<;s  oim  impubcrc,  cxpeAare  - 
tenebatur.«  vfqueadpnbertatisannos»  &Tno' 

corum  fcclamante.vcl  co,  qui  tcmporccontra- 
rt»  matrimoni)  impubcs  crat,icpaiabanturiCap. 
diili$$t^  ettf  .intktt^9dtm.Si  probarenon  pol- 
lct  quod  in  finc  quartidccMr,!  .itni ,  vel  pcfl 
quartumdccimum  anmm)  conicnlillain  cum. 
Ncquc  his  cbibt  dilpofittoPo^tificis  tn  cap. 
Jittrts  tedem^ybi  pucUre,  quae  nti>il:s  ztatu  nup- 
firpucro  dcccnni,!  ccnca  conccditur nubcndi, 
li  cxpvCtarc  noht,  doncc  piitr  pcrucniat  ad  14. 
annuni.  Nainillafueratminitparcntnmcom- 
piillu  .ul  'i*.'.:d  irairinioimim  incundum ,  vudc 
ciCimr^etnHiium  eM,^m*  frofo/iia  (unt.  Planuoi 
cnim  erat  tx  narrationefafti  tUaoi  minqoaiii 
tK^ilTe  confenlum ,  atquc  idrb  cxpedarenan 
tt  r.rri  ,cuinpucriconfcn;usvlqucadt4.  annu 
noii  ll;Uiilcrci  lirmus,&  coniu^ahs,vtiji  cap.4 
ntbit  9.ttdem  ib\,  contug.iUm  ctmfeuflum,  Quare 
nutninoniiim  iliud  inipiibernm,  qucd  iu^can» 
tiquoliccrcdiximus ,  va!dc  iimilcciat  matri* 
monio  (lib  conditione  cckbraro ,  vt  multi  do- 
ccnt:ncquc  illud  vlquc  ad  ciicct:m  condirionit 
fponfaha  clTc  diaint.lld matnmomum,  d-rnrb  . 
tauKn  coiilirn  andum  cucnicntc  condinonc, 
Tt  dicam  infra  lib.  ^.ciim  de  oon(enfn  oonditio* 
n.uo  fcrmofucrit.C^Kimvis  rovcra  hcc  ron  t  f- 
fcnt  ahud,quam  iponiaiu ,  icd  pcculianbus  lU- 
ris  pnuikgijs  munita. 

3.  Attamcnimatrimonia  harc  impubcrum  vcl 
noua  lcgc  Clementis  IIL  incap.  u»e pmert ,  de 
dojpenfat .  im  fmk,ibi :  Imftdttnie  fmtri  tttmtt  mtr 
CM(S.m*trimwinm  ntnfitit  ,  (quamuis  hic 
tcxtus  Clcmcnt is  non  muirum  vrgc.it,  cfim  no. 
dum  fcptcnnis  cflct  pucr.lcd  lcxcimis,  vt  con- 
ftat  cx  princtpio  capitis,&  quia  eOftfirmandDni 
fucrat  poJtdccinuimqnartii  annu,&:  corf  rma- 
tum  non  fuit,icd  cum  altaconrottmaioitum» 
cumtamennoneiret  ob  impedimentom  ortfi 
publicz  honcilatis ,  illis  pofl  lcptennium  coha^ 
bitJntibu!;,iuxtatcxtum  in  c.ip.  vnite  dedejffon- 
jMjmfitb.tH  6.f  .i.h\,ntti per  cohabitMjtOHetu^Sce, 

Seddehoc  cap  infr^hb.7.cumdeimpedimen* 
topublicar  honcftatisicrmo  crit ,  vcl  Innoccn- 
tij  lIIxonftitutioneinr4^./ii.«Mtff«9.  in  vJtious 
verbif ;  ibKSifnetlmkiAiittnentrmt  dtMtit,  etm 
Itftftefmtm  vi¥ dt^tnf^mit  tandtm,  etetmem 
malttia/s  frudtnti*  non  fitffltlntt ,  prtcuUubi* 
tnttr  eos  nen  contugiMmyfedfpenfelm  cetradAfme-> 
riwr.Vel  potius  dcdaratione  iuris ,  qaod  verint 
ccnfco  ,  ludicatumcrt  ca  matrimoniatantum 
flponialium  rationcni  haberc  ,quaniius  dc  prz-  - 
lent)  eontraheitnmr.fiontfiKias  VIII.  indifti 
CA\>.vntco^e  difpenfiiijinrjp^JtsK  faabet;  Sftmfth^ 
Ita  enim  illa,<fm*.imris  difjfeftione  tttntum  fuerint 
Jbonjaiim  de futmro ,  1'cet  verkm  i.xfrimiHti*  con* 
'Jtnfitm  de  frtfenti  hmittrit,  mmrimettinm  een» 
tr*iiere intendtrent  contrnhrntej^etc.  Qliodqui- 

dem  lcxpoiitiuafaccrcpotuitrcddcns  cosin- 
habilcs^cx  quo  fiebar  forom  oonlMim/quani* 
•Tis  deprzfcnti,nulhus  roboris  cfle. 

4.  fJi$  pnemiili&dc  impuberum  matrimo- 
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aiis ,  qnat  infra  fuo  loco  l.itiu;  prof.^qucmur,  ficlionc  iuris  cenCetur  iponlIdia,clapfu  tcmpo*  . 
harc  dicinius  ,  impiibr rnni  fpf>n!>.l u  ante  fcp-    ris  impubcrum  non  conualefccrc ,  ntli  vel  pcr 

tcnnium  contraAa  null.i  cr.mt  cap.tttt€r4t,c4if.  copulam,  vclper  alium  modiim  contrahcntes 

Mt^tji  d«f^i^4t.tmpu(f,  c»p.  vniet  eodem  in  6.  eofdem  in  codem  confaifn  perfeuerare  oilS- 

/.i.licct  cx  (limem,;n  his  c:i.im  ,  ficut  fic  in  d.itur.FJl  t  lyoprTtrr  copular.i ,  ^n:  vcrb.-;  .ilius 
matrimonus  raali:iam  gtatcni  fuppicrc,vt  iam    modiis  cxprimcdi  valorcm  corum  IponlaJjo-  - 
dsxirgpra  cap.ia.Vnde  expendoindtA.«r4f./i.   iiim,vttranfcantin  matrimonium.  Si  cnim 

i»r«,dixilIcAlexanvi.'um,7wMr.rr*iifjj&»n/4tf<«  alius  modustantum  cITcnt verba,facili^di' 

fUcert ctnfHtH*>Hnt.  D.iJu!cd-co  c.i Iponfalia  CTetPontifcx,nifipcrcopul.im,  autvcrba. 

apcc  icptcnnium  coatr.ict.i  val id.i  ccicbanim-  Vox  .lutcni  illa  andtntcr,  cuam  in  hoc  cona- 

fi  poftea  confenrirent ,  vd  per  cohabi catione,  tu  locum  habec ,  loquitui'  enim  Pontifex  dc 

aut  vcrbo ,  v,  i  ia.-^o  oihniirrriu  ,  f: in  c.i  vo-  cuidcnti.i  nior.ili'&:prudcnti,nononin:rnod.i, 

lunt.itc  poll  fcptvnnsuni pcrfcu.r.i: c,  <k\Oi.  caf.  cum  ca  ctuin  ncquc  vcrbisncquc  copul.t  h.i- 

vnic»  de  cUfptnfm.tmpiib.tn  6.ii  dtcf.  capMitertu,  bcri  pollit,  prulundum  cnmi  cor  hominis  6c 

'fft»fjutefitt.e.xtrae»titm.  inicnitabilc.  Radoncm  leddam  ftatim  Jiuius 

5.  T-rti6  d  co  fponfalia  impubrrum  ,  &  dilpofittonis. 

vcrbts  dc  ifuiuro,vci  vcrbis  dc  pi^icnu,&.fcn-  7.  tx  quo  lit  hoc  difcnmen  cifc  intcr  ibo- 

,  &  de  futnroc^  Mionem  iuris ,  fubfcaiu  co-  dli^  re  8e  nomine  dc  fbturo  etiam  in  adtutis 

pula,  ctiam  antc  pubcrtaicm  ii.uulbant  in  ocpubcnbus  ,  &inter  fponl^iliadc  pra;fcntt 

matrimonium  c^f.n  ixAw,  s.tie  tU/penfit.impmlt.  irapubrrum  ,  quod  illa  non  tr.micunt  in  ma- 

Jion  cnim  courumm.it.mi  fuiifc  copulam  col-  trimonium,niii  iecuta  copula,ha:c  vcro  c,\  co-  . 

"  ligicnr  ex  illis, rtr«tttm  t$nfijfey  &  quia  alias  natu  copnIar.Cuius  optimam  rationera  me  iu- 

'  non  prrmitrcrctur  aa  .iliud  tr.infirc  m.itriir.o-  dicc  afii;.^n.it  Praporuus  in  c.fin.de  1pof4l.nt1.fin. 

nium.  Eaciceti.unccxcusin<'«p.f^/iMf«r«r,«».  ^ma  jniponialtidusdcfucuro,  cum  noniu- 

dm,\bi,i$pf$tettd€iaitUimc*ritti&tH-tKeefiii»h0'  beantconfitifum'dcpnerenticontrahendi,n5  ' 

iwtf .  niirum ,  ii  lcx  ad  hunc  aniroum  praffumcndii 

6.  Dcniqucdico  f]-onralia  de  prxfcnti  in-  rrquirat  .iliquod  f.».<ftum  complctu;-n  ,  fcil:ctt 
ter  jmpubcrcs  co;icr4i.ta,  vcl  pubcn^  cimi  ini-  copulam,  ncquc  vulc  ,  quodluilicia!:  aliquod 
polMves  contra^vd  puberis  com  inipubere,  inclioatum,(alicet,amplexns,oicula,  conanis  ^ 
quamuis  fic^:oiic  inns  rcputr.^^tur  fponfalia,  adcopulam.  Atin  m.itrimonio  contr.iAo  in. 
attamcn  dc  jliis,6c  de  ipoiilalibus  rc  &c  vcrbis  tcr  impubcrcs  adcil  voluntai  contrahcndi  dc 
dc  futuro  dmcrla  iuris  diipoiicip  eil.,  Nam  pr£icnci,fcd  voluntas  conuahcndi  non  pcrfe- 
^oolalia  re  &  vcrbis  defiaurOkfiucpi]Derii,fi-  da  prd^Hcr  defeaum  xt.itis:  &  idc6  cx  aliquo 
uc  impubcrum,non  tranfcunt  in  m.itrimoniii  a^fru,  pcrquem  dcnion/lrrtur.poilpcrfcAom 
conacu  copidc.ncquc  ofcu|is,auc  .in;plcxjbus,  «taccm  confcnurc,  jnduotiir  matrjmoniuni. 
auc  cohabitacione,vt  didum  eft:  attamen  ^6-  Vndcprobanda  ef^&  ad  rem  iAam  facit  do* 
ialia,qux  fidionc  luris  cnmt  dc  futuro,per  co-  driaa  Gcminiani,qu.im  c.ipitc  prf ccdcnti  re- 
natumcopuk,  ampkxus,  &  ofcul.i.cohabit.i-  tulimus,  fcilicct  .idum  iupcrucmcnccm  dc» 
ctoncm,&:  traductoncni,  dummodo  poli  pu-  clararc  confcnfum  fccundum  naturam  ver- 
beitatetn  ea  figna  .idhibcantur ,  tranleunt in  bcurum  praeoedentiinn ,  de  quo  cxt.it  dccifio  . 
matrimonium.S;c  frntiunt  r.onnulJi,  quos  rr-  Rotarnpud  Scr.iph,  looo.n.r.  Cumquc  ille  c6- 
flert,&  frquicur  Gcminianys  ui  dici.cttp.vnte»  fcjifus  impubcru  fcniu,  &  figjiificacione  vcr. 
dedtjpo  nfar.impi^M  ^jintm.f.ynAtwx  fcqui  In-  boroift  (hmceret  ad  matrimonittfu,  niii  Icge 
noccntius in tit.fiit.de ;penfj'.<]\icm rcfcrc &  fc-  imp=di rciur , non vcrb  coaCea&ia  fk fiituro , 
quitnr  Pt::rpofitu5  ib:drm  in  fin.  Qnar  mcin  inac  cll.vc  acccdrntc  pofl  pubcrtatcm  aliquo, 
hanc  fcntenciam  induciuit,  hxc  funt.  Prinib  quo  indicctur  pciicucrarc  idcm  animus ,  ccia 
htxt  textus  in  csp.  *d id  ^iUd per  tttae  de fpenftd.  fi  aaa  fic  otfuU  confnmmara,  valcas  aaay 

vhi  pcr  coh.ibitat-oncm  iam  tnnfiiirr  in  ma-  mooiuin»  •  *' 

trimoniumdicicur ;  6c  quanivis  ibi  cohabica- 

tionis  nomine  Innoccntius  copulam  jntelli-  •         P  A  P  V  T  XIV 

ga^tamcn  contrarium  infinuat  idcm  liinO-  •  v.*  A  i    v    +    ,  ^y. 
cenrius  c*,fin.eedem ,  &  nihil  ci\  quod  nos  co- 

^at  iic  intcrprccar j.  Dcindc  facic  ctiam  ccxcui  Ghwmodo prr patrtfH  Isf  extroneos fiflHq 

mdiA.r4^«<»ff-f,««r,  vbinfxusincopcilam  Jicenir  confenfus  contrahentis 

antc  decimumqiurcum  annum  non  ccnictur  ^            .  '  ^ 

iignum  matrinion:|, coUigitur  tamcn forc,  fi  tUO pT ^dttC} 
vclproximi  cifcnt  quartodrcimo  anno,vtl 
a>mplefrenc,ciim  rogan  debcrct ,  an  in  illam 


confcnfcrit.fcilicct.vrrbo.vclfat^o,  vclnixu  l 

copulx.  Scd  eificAcius  idem  ollcnditur  cx  d.f .  Praptnttnr  ^neidt^utdndum  eii^n.u 

vmie»  in  /./.j&.vbi  dicitur ,  matrimonium  in-  Deeiji»  B»niftteii  i,Certitm  Mere k$mm  htj^ 
tcr impobcKscontraAuin  d^pnefenti»  quod     fiMmfimfrfiuer,fitemtiter ,  f »4  etntrithit. 
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io4    '  Liber  Secundus. 

fro fiH*/unflui,finfiiifmme^Mt,fiM*»M,  Lcdcfma 4/^rt.a.dub.|.&  Henrique£lii>.ii;<ic 
mtnma.  anatrimcap.ijiuni.tf.  lunfleminiBCBfcinliio- 

OmmMA  fiwMHid  eiimm  htlfert  Itemm  «i  aM«    ra.P.Bairolts  ctiam  in  4.  <liftinft.27.  qadl.i.afL 

tnm»niis ,  ctntrarwm  eb  rattonHm  m§ment4     I.CCnfuit  non  habcrc  locum  in  matrimoHIOTt 

virtms  tHdieMretmr ,  m/i  tet  tfpoatrtt»r  dmii»-'    lacramcntum  dl,  quia  rc<^ujruntur  verba  con- 

ritM/i.X'  crdiaim, rediniUo»vt contradusefi.  At ni£ 

jimeme»nftit»fi»  Benifacij  txtcniatur  *d  ati$^    me  toc  Do^oniro  audoritas  dctincrct ,  pUnd 

ijitamt  fmuntcsiiiu^inm  m&mmmt^^,  om  his  paticis  ienciren)  hanc  confticunoneoi 

Sttt(tntuntitms,ni,m  ^.  Boniladjnon  habere  locuni  tn  matnmonii^ 

Medid  fintentU.h.6,  lcd  tintum  in  fponfalibm  de fitturo ,  indu^s 

In  for»  confcKmti  ddmiitttmr  veUte,n.j.  duobus  fundamcntis.  Priroum  dl  cx  verbis  ip- 

Ettam  mfoTQ  externo  cnm  frtmn Jenttatim ,  fed    £us  Conlbtuc>oni$;ii  cnim  in  ca  plane aguur  de 

rmiime/nea  frehntmr^Jt,  fponialibus  de  futuro,  cur  ad  matrimonium  e 

yert^frekMien.i.to.ll,  taidimusPAgcicautcm  Ponnficcm  dc Iponfa- 

frefenmntmr  adqua  temtn  vermm/emtentkim,CS    libus  de  futuro  plancconltatex  omnibus«  ^uc 

Mlmmntmr^n.iii^.  ineaoonftitutionecontmentur.  NaminM. 

CemrmOa ff>9«fali4  *  fnrintikut  fre pUttAfimii-'    planum  cft,cum  poft  Innoccntij  j  conftiuicionc 

km  rmtfieMri  i fltte  tieiteri,9*t^.  cMp.fin.de  defponfu.t mpuh.  intcr  fcptcnncs  no 

#       macrimonia.fcdlpoalaliajrilcpofnnc.  In /  au' 
teaia.ipecianm;^tde  matrimoniis  coruira- 
I.  T^Iximus  haftenus , qiiando  vtrrbis  am  fa-    pubcrum , quaf  tantum  lirtionc  iuris  funt  fpon- 

l^disipfius  contrahcmisligniticancon-  'aba.  In  j.quoque/.idplaniHimcconl^aty^uia 
icnlus  iponlaliorurt)  autmatrimonijpoilit;  nuc  agiwrdc  fponialibutcontraATsin  filioram  ab« 
dlicendum  eft,quomodo explicetnryerfaisalio-  fcnti.i,  &  illis  ipiiorant  bus.  Quis  autcm dicat 
mmi  contrahcniibus.  Et  quiacontingcrc  po-  niatnmomum  coiurahi  in  iihorum  abfcntia  6c 
tcitnaliusproaliocontrahatcoabfcnce,  vd  ilhsjgmris?  ncquc  id  vUiinmcntcmvcnire 
pnerente,dc  noc  dicam  in  iflo  apke^  iUo  tc-  potcA.  Prztcrca,quia  vcl  Pontifex  in  iflo  /.  agic 
rb  in  iecpienti.  fponlahbus ,  &:  matrimoniis ;  vcl  tantum  dc 

2.  Extac  de  hoc  dcciiio  Boni£acij  8 jn  emf,v~  i|K)nialibus »  ad  matnmonium  auicm  cxtcndi-^ 

mice,de  defeenfittJmfmltJn  6m  haec verba.  Peirm  tUT 4 DoAoribos.  Primom  did  non  potcil ,  n 

ex (fen(*ltlm/fmttfttnntet  pr#  fUiitfmktrtbm^vel  probatum  cft  ncquc  fccundum ;  non  cnim  ca, 
imfuhtribtu  tltrmmqme centrtthmHt^iffi filij.fiex-         de  iponfalibus  dicuntur ,  ad  matrimoma 

fre/fecenfeH/erintfVeitmatlt,  vt fi frtfemtetfme'  Ctiamextcndiicroperdebent.  Cum  cnimilri- 

rim^etfme  ewitrtiditttrim^gmtarMKl»  P&-  ^ior  litobtfgMiomacrimonii ,  ^u^  rponfalifib 

tifcx  lionifjciiis.  multo  plura  rcquimntur  exa(^ius  ad  nutrimo- 

Circa  qucm  cextnm  in  primis  obferuo  in  nium,ouamadlj)oniaIia.  Hax  cnim  multis  de 

fponfaiibus  de  futoro  planam  efle  Pontificis  cauiis  diftfolui  poiIunt,matrimoninm  antem  in> 

fcifionem.{cilicct,vaicrc  puclla  prrfcnte,atq;  diffolubilc  cft.  Vnde  quamuis  fpon faha  a  parS- 

raccijic  ,  iiuc  pubcrc,iiuc  impubcrc  ,  vt  docct  «ib^s  cdcbrau Drartcntc£lioi  atquc  tacctc  liil^i- 

communis  fcntenta  contra  paucos  «juofdam,  ncri  po(Gnt,&  uc  i!atnatPOntifcx,non  idcm  de 

quinegarunt  Id^iodinduaumciliurisprae-  matrinx)niodicendum vidcrctur,ciiraadma« 

fiimptionctantiim.nojncin  hoccftaliquadif-  tnmonium  plcnalibertas  rcquiratur,  vtdicam 

ficuitas.  HabaloQim  »d,quod  diamus,  tam  in  gj/^^a  iib4.ap.14.  &  facilhmDm  iit  filium  vel 

patrc,qttim inmatre»  TcrDo  fsrentet,  ingcnc-  wiam mcmrenerentiali  impediri.  Metum a6> 

rc.Matcrcnimctiamroteftoffcrrc  filiurardi-  tem  rcucrcntialcm  cfficcrc  inualidmn  matri- 

cioni,r4^. 1 .1  .f «i^.af .  ^eef.i.  fmeSI,  a.  nequc  mooium  dicam  pollc4  codcm  hbro. His  acce* 

ctiam  mir^s  mater,  qoimpacerfiliumdiligit,  dit,quodci!imtoiahxcdiipofiti6<Icf»Iereib6- 

IKilhconfulac.SicCerminianusibidem>fra-  lalium  ,  quTccIcbrantParcntcsprofiliis,  dlit 

ais  ibidcm.nnm.ij.citatisaliis.Habctctiam  lo-  taccntibiis    prafcntibus  ,  mt.itur  in  quadam 

cum,iiuefilijiinccmancipati  ,  iiuenon.-  ab-  pr^iumptkmcconlcniiistaccntisjoon  citlirmii 

lblucienim<Udt  fioaifitcinSipr#//rf/pif^r/iMr»  altqoodfiuidamenmm  eos  iudicaiTc  eam  u- 

Francus  loco  cit.  Imoctiara  ampliatur  &cx-  ctmmiratisprxfumptioncni  fulTicicntcmadiu» 

tonditur  ad  iiiios  ipunos,  vcdocencibidcm  Ao-  dicandum  vahdum  matrimonium ,  cum  iit  res 

charranns^c Francw» c& in hoc laotbm ooofi-  jongc maioris monknti,    qucn^is vcricate 

dcrcmr  rcuereotia  dcbiumtniac,  non^atiia  ipfadccidcndacft,quiimpra:fumptionibut,att- 

potdlas.  illi«  cfficaciinmis,&  vrgcntifiim  1  $. 
,  3.  Scd  an  hzc  diipoiitio  Bonifaci j  locum  et-      4>  Veiiim ,  eilo  harc diipoiitio  Bonifacij  io- 

iam  habct  in  matrimoni js  quxitiooem  habet.  tdligatur  cum oomoAmi  icntcntia.tam  in  fpo« 

Vidco  communem  efTe  Do«orum  fcntentiam  fahbus.qua  in  matrimoni is;  ccrtu  mihi  vidctur 

aiam  in  illis  lccum habcrc,nonnulhs  cxccptis.  illam  locum  h.iberc  cti.«u  poft  Tridcntinutn, 

Hi^t {i^plcn'enturo Gabridis  in ^.diiLi^.q.  dumniodo  id hat coram  Parocho &teflibi]a.NS 

i.art.i.conduf.4.  Angclusmatrimonium  2.n.5.  quoad  modum  fignificancii  conftnfum  nihil 

£c  nonnuUi  iiiccouorcs»  «^uos  lefcn  Pctrus  mimutauit  Coocihum .  Dubitationcm  umcn 
*  1  habet 
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habet  a|)udDodor«,an  ca  difpofitio  Bonifacij  ccntc.Ncq;  in  hoc,fi  natiinm  contr,i(?his  Ipc- 
cxtcndi dcbeat ad alios,quam ad Parcntcs  c6-  <ftcs,diicrimcn cli intcrpatre^aut matrcm,auc 
trahencis.  Niimii<ialios  edamexcendipofie  cxtrancos.Atq;adet),fifpedesnaturam  Iiiui» 
affirmant  nonp.uici.  Hi  funt  Io.innes,Imola,  cotra<5tus,  ralcrcpotcfi  matrimonium  pcr  ex- 
Ccmmianusjfic  a,lii  ia  dxa^.Nuuntur  pnmo.  trancos  fadu  ipfo  contrabcntc  przfcntc ,  atqi\ 
Quia  qui  tacet,a»iKnttre  videtury  quado  agi-  ticente.quod  nu^is  conilabit  cx  diccndis. 
tur  de  re natoraltcer  appetibili.  j^tnr  qui  ta^  8  Dcnique  mihi  videtur  eciam  in  eicemo 
cct  alio pro  co  contr.Thctc,  in  re  t.inti  mome-  foro  v.ilidum  dcbcrc  iudicari  huiufmodi  ma- 
ticonfcntirc  vidctur.ixxc^.iiematr.conrr^si^  trimoniu,vtdiccbantDodorcspnmxfcn;cn- 
sMTM  ii$terd.EteUfig;vhi  (ermo  eft de  p.nrc,c]ui  ti.T:fcd,  etfi  fententiam pntbem,  eorum  tam^ 
pro  (brorc  corraxcrat, &  c.adid ^nod  de  vttti.    in h.ic p.irrc  r.itioncs  minus  probo.Illud enim 

cQ^&c.exp*rie,de  rejhtut$»ae fpoUatorum y£cT-  Quoddcfumitiu^cx  rcgul.i  iuris.Qui  tacct,co- 

mo  eil  dcpacrud.Nonergpihlislicec  parcn-  ientire  vidctur,  ftnile  clLEacnun  rcgula,  vc 

tibns.  redePechiusibidcm,multaspatinirexccptiO- 

; .  Alij  verb exiftimant  folis  conccfliim  pa-  ncs.Id  verb.quoH  .idducitur  cx  r.r.de  mntnm. 

rcntibustVt  pro£iijsprzfencibus  &  Licccibus  ctHtrtfftfantnt  imerdilfum  Ecclefi^c^uhivts  ct- 

valide  contRihant.Comniuni8  hcc  Dodormn  iam  momenti  eft.Quia  expre(s^dicicur  foemi- 

fcntcntiacft,eamC!quitur  Innoccncius  in  d.  nam,&orc,&cordcc6fcnfifle,accipicdomu^ 

t.i  .dc  Mmnmenit  comratle  ctmra  mterdUlnm  ncra  fccundum  confijctudinc  loci,  &  amplc- 

Eeclcli*,? zx^oCi^  us  in  6..c.vmico  de  deffowf.  tm^  xando,ofcidando,virumquc  voc.indo.Ex  c.ex 

^«^.Francas  ibidem  /.P*rr».Ccniar.2.p.cap.  n.  ^f,potius  vidctur  oppofitii  colligi,  no  valu- 

j.cit.ali{.^.L-x  Thcolopiis  Ric.irdus  in  ^.dilt.i^.  iflctradudioncm  ibi  \.\(\^\  pcr  patruum,  ciim 

{irc.i.q.5.m  folut.a.BalIbiiSj&  Paludanus  &  a-  illam  non  przccfliiicnc  fponfalia,  nequc  ma* 

i j  f^uen^  qoatenus  de  parencibus  affirmant,  trimonium.Senfit  crgb  (pofalia  celebrata  per 

Iqieque  de  alijs  mcntionemiaekint :  (ed  Palu-  patruum  nulla  fiiiflre.Quarc  dicendum,etiam 

d.inus  cxprcflc'  in  ^.difl.iy.q.a.art.  3.  conduf!  fi  apatruo  tradita  fticrat,ctiam  ill.im  confcn- 

^  poll  diam  f.Sed  femrariHm  vtdetitr  veriuSfCe-  liflc:attamcn  habuiflTc  faculucem  recedcndi, 

quituretiam  Thomas  Sanchez  citatis  alijs  libw  dlim  ad  nubilcs  annos  perueniret.Cu  ergo  eti 

i.difp.i^  q.i.n.j.Rfbc-lIus  l:b.i.dc  M.itrim.  q.  tcmporcrccI.imafl!ct,iancclponfalia,nccma'< 

lo.fcd.i.n.^.Non  .il:o  nitun-ur  fiindamento,  trmioniumfubfcqucbantur  tradudioncm,  fiC 

nifi  quia  Ipccialis  hajc  Bonif.Kij  difpofitio  cft  qiur  pnrce(seranc,nulla  iam  erant  per  reuoc»- 

pro parcnribus  induAa:  przfiimit  cnim,  ciim  tioncm  fadaln  iJi nubili  artate :  vnde renuubie- 

m.i^is  filios,  quam  feipfos  dihj^ant,  rcfte  &  batdeflitutaomiiiroborctradu<?lio,  .itqucid- 

opcime  confuicre  iiliorum  bono  &  honefio  cononhabcj^tlocum  rcilitutio  ipoljati.  Si- 

inatirimonio.  OiilktTexcMidfMtdJe/ftn/ii,  nihil  proba- 

6  Alij  dcniqucnonpauci  mcdiam  quanda  tur.Tradittir  cnini  puclLi  vndccim  annorum 

fcntenti.im  fecuci  funt,fcilicet,  in  foro  cxtcr-  inuita,pcrmanfit  annum,&  dimidiu  cohabi- 

no nullu clTe  matnmoniu  contractii  pcr  cx-  tando,ccnfet  Pontifcx  confcnfifjc^cu  r  on  fu- 

traneosillis  pr2fentibus,&  taccntibus.fcd  vU  gerittanto  tcpore,nequc  rcclamaucrit.Itaque 

tcriusrequiri  t.icita  vcl  exprcflam  ratificatio-  non  cx  confenfu  virnci, fcd  quod poft  tradu- 

ne:at  verc  in  foro  intcriori  conlcictix  valcre  dioncm  conlcnlcrit,&  ratum  habucrit  vitri- 

iiueniatrimontufiacpcrparetcs,fiue  pcr  cx-  dfaAum.  lUaei^b  Dodorum  fiihdamenta 

traneos.Hi  funt  cxThcoIogisRicard.in4.d.»7,  mihinonprobantur. 

arr.i  .q.i-.id  2.  Pctrus  Lcdcllna  q.^^.art.a.dub.     p.Moucor  crgo  ifla  cofidcrationc.  Quia  quid 

^.8c  alij  quos  rcfcrcThom.Sach.  ibid.n.6.Soto  Ipcc^flc  diccmus  Pontificcm,vt  id,quod  lurc 

]n4.dift.S7.q.lUUt.}./.Pr«/i«f  tmte  tamh^miuu,  naturali  iuxta  natura  contraftus  matrimoni  j 

7:  Dicl  c^o  ,  qnid  mihi  in  his  fcntetijs  vi-  locii  h.ibcrc  potcrat.vt  didu  cfl,.id  folos  parc- 

dctur  probabilius.  In  primis  id  quod  dicunc  tcs  rcflringcrct: An  naturaiis  amor,quo  ibbo- 

DoAores huius ^.fentecicdematrtmonio tfto  15 Mofeqiiuhcur.^fs autStKmeft  minorinlra- 

in  foro  conlcientnr mihi  videtnr  Tcriflimum,  tribus,acque  adco  ca  racione  ca  omfticucio  ad 

Inducor hac  ratione  ,  mcoiudicio,  cfficaci.  fratrcscti.icxtendi  dcbcrct:ncq;  cnim,  vtdi- 

Quia nogari  non  potcil yerba  altcnus  a  con-  ccbac  xWzJrMterno  quifqHi  esi  tquAndms  amori, 

tra]ientibi]s,pnefence  &  tacence  comrahente,  £ft  naq;  ^r«/rr,quafiyvr#  «fr«r,K,vt  docetPlu- 

cflcfutTicicnsilr.nu  ad  cxprimcndu  colcnfum  tarchus  dc  Amorc  fratcrno",  omnia  difpofuit 

dc pra:fcnti, vt  conilat  cxd.e.  vnico,  vcrba  pa-  natura  intcr  fratrcs,vt clfet  amor  vehcmctior 

rcntu  pro  filijs  fufficcrc«dias,fi  cx  fc  non  eiict  cft  cnim  acqualicas,obftat  cnim  inarqualitas  a-, 

fiifficiei]s%nfi,non  poflct  Poncifcx  id  dcccr-  micicic:&qiiod  ex  codc  trunco  proccdere  vo- 

AeitijCu  contr.i<^ii  iite:onft.irc  dcbcat  cofcn-  luit,anipiitauirocc.ifioncs  difcordic.Quod  fi  .i- 

iu  exterius  fuihcicntcr  cxprcflb^quia  contra-  liquando  intcr  iratrcs  vchcmetiihma  odia  vi- 

Ans  humanus  eft,&  (acramencu  KnfibileJfa-  dentur,qnid  mirnm:exorbitant  ^legenatuhc: 

bcmus  crgo  iuxia  i^atura  contra(fius  fiifficiens  &  aliquando  ctia  Patrcs  fuos  fcetus  odio  ha- 

fignu cflc. l"x  illin^  crqo  n.i:ur.i  fiiificicns  f\^-  bcni.Ouod  autcm  cxtr.mei  minus  prolpiceret 

au  erunt  vcrba  aiicri us  illo  prailnic  aiq;  ca-  bonu  contrahcntis,n6  obilat:  cil cnim  raaior 

libcrcas 
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libcrcas recbmandi,  11  cxtrancits  contrahcrcc  Au  parcntiim ,  fecm  crit  de  eitrancis.  Aliag 
CD  pnefence ,  qitam  G. pater,  cui  obcdif e  fap^    fiuitra  tn  d.  c.  mcntio  ticrcr  dc  parcntibus,  Q 

co:;U  rfrcrcnria!;';  nictus.Qnarc  maiiis,&  vc-  idcm  drccndum  cflctrti-omnibus  ali)s.  Ortc«'  . 

roliiniiius ptnculum  nnmjncrc potcli ,  li pa-  rum hoc  argumcnto  Paludanj  rcdc  ctiam  c6- 

terproiliIiolo>qu.icur,  firpe  cniin  fieri poteric,  uincerctur,qitod  cgo concendebani  ll^ra,lci- 

vxcxmetutaccat,  neqiicrepu^ne(>  quam  H  licct,inam  conllitiitioncmF-onifacijnoo  efle 

cMraiTcr.sconti.ilru,  qncni  minus  rai-rc:i;r.  cxtcndcncLim  ad  matrimonia  filiorum,  fed 

C^.ucd:camutPomjnccm  pjrcntuni  po:ius,  t.uuum  adlponrali.i,cumdcilIis  fiat  cxprcflh 

qu<im  alioruni  mcminiflc  ,  qui.t  p.ucntespro  mcntio,  nondematrimonio,  quomodocrgo 

ci  ra     lollicKud  nc  crg.i  hlios,funt,qui  dcil-  illi  Dnf.f.rc  s  cani  c\tcn(!untad  ali.un  cti.iin 

l^i  copuland.'^ aeunc  frcqucmius  »  ali)  n«li  obhg.^tioiicm,  &loni^citnAiorcm  .fcilicct. 

vocact  rar6.  Si  lemd  autcm  vocad  fiinr,  iam  marrimoni | ,  cxtcndi  ct lam  potcrit  ad  p.xrcn- 

luiic  velati ^rocuratores,&  intemuncij,habcc-  ccs ,  &  extraneos ;  cum  cadcm,  immb  niuiio 

quf  cxpreliain  voluntatcm  contr.ih<:nm'j:.iut  m.iior  lit  r.itio  (i  !polit:oni^.C  r.r  .lutcm  potics 

li  Jion  vocati  id  agcrcnt,  mcrito,  qui  praitns  njcmincnt  PontJtcx  p.trcntum,quam  aLorum 

eft,  &audie,&mielli0tt,  &tacet,confencire  explicui  fiipra  ifto  cap.n.9. 

piufumitur  in  hoc  c.iUi,cuiri  t.tn!  f icill  illdm,  13  Sccundti  obibire  vidttur,  quiafi  altert 

qui  aus  nomirie  cor.trahit.poiict  rcrpucrc.  diccnt:,-^ff     le  tm  OTMiw.^ucllat.iccrcr,  nc- 

10.  Pra:tcrcavrgcoDoAorcs  fccimdarfcn-  querccl.ir.!arct,  jionlubcrctur  procxprclia 

tentixex  liis,quc ipfi  fatentur.  Concedunt fc-  confenfu  ncquc  cacito.lgitur  idcm  in  hoc  ca- 

cimd.-m  p.irtrm  cius  ^ .in  d.c.t-n/f  <» ,  in  qua  a-  fu.Rcfpondcmu5  diip.ircm  v.ildc  cflc  r.itionS, 

gtturdc  fponl".iljbus,aut  matrimonqs  filns  .ib-  n.\m  jnnollrocafu  lam  loquuur pcr ahumper 

&nttbtis  contraAis  k  parcntibus,  extendi  etti  quem  exprimit  fijfficicnter  conlei^fumiin  ca- 

ad  cxrr.i.ntos.Sic  Anion.dc  Butrio  in e.tit4  de  lu  autcin  argumcnti, ncqne pcr  fc,  ncque  pcr 

j^ff«/i/.nu.7.Card!n,c  /.  dt  dejponfiT.  impHb.  nu.  .ilium,  ncquc  fado,  n<-qi:c  vcrho  conlcnlum 

2.&.il]osfccutus  Thom.isS.u;chc/.  difp.cit.n.  cxprimit,cll  .uitcm  .id  mainnioniumncctll». 

17.  dkmtamcnconlltuitio  Ijomfacij  tantiim  riamutu.t  fuflicicns  c\prcll"o  confeniiis. 

cxpr:m.it  parcntcsi&:  f.ucntur  cti.im  pari  mo'  14  lUud  dcnujuc  .uidcnf!".in  cll,  quod  do- 

do  Ipojoiaiia  contra<Jta  pcrparcntcs,  &  cxira-  cct  optimc  cicatjs  .ilijs  lhom.is  S.uichcz  ibi- 

neosratificari  deberc,vt ftatim  dicam,  neque  dem  n.fin.fi  altjs abfentibus  p.^rcntcs  pro  lilis 

in  hoc  difcnmen  ciTc  intcr  parcntcs,  &cx-  contrahantmatrimonium.vilfponfalia,  fiue 

tr.incns-curcrgopnniam  cuis/.  partcni  non  id  liat,coram  p.uocho  ,  &  tcttibiis  iuxtaTri- 

jjitcliigimt  dc  vtnf^uc Vcrba  cnim  Pontih-  dcntinum,liuc  fmc  iUis,  antiquo  lurc ,  raufi- 

cisnonlatiorcm  viaapcriimt ,  ftpriniapars  caridebcrcpoftea  ifiiits,fiuetacit^,'fiueex- 

dc  parcntjbus  tamiim/ecundadevtriiquein-  prcfle  altquo  llgno cx  his ,  qtrz  capitibuspne- 

tclligatur.  cedctitibus  diximus  fufliccrc  ,  ncquc  clTc  nc- 

1 1.  Dcniquc  quotquot pcr  B.ipti(mnm  Ec*'  ccllartam  ratificationem  opi  l ir.  ni ,  vt  coj> 

dcfizgremio  adlciti  funt,  lcgibtis  Ecdcfiafti-  tra  InnocCntium  e,iJ*delponfat.  impm^,  docec 

c:stcncri,cum  iam  fintintraFcclcfiam,  du-  cnmmums  fcntcnria.cx  dirpnfitionc  Pontifi- 

biuin  non  cft,nifi  acccdat  Poniificii  difpcnla-  as  in  d.c.ymce  /.j4i».jbj,r4/*w  hai>Hertt :  atquc 

tio.Sed  Thoraas  Sanchez  ibidem  nu.  14.  fate-  in  hoc  arquam  ciae  oonditioneni  paraitum,£c 

tur  Indoi  fulficicntcr  contrahcrc,fi  prxfcntcs  4ioniw»-        .  • 

Subcrnatori  contr.ihcnti  pro  ilhs  non  cotra- 

icajit,nccrcpiigncnt,qijiaitaferuilesfimt,vt  PAPVT     YV  ^ 

finc  Guhcrnatoris  arbitrio  mhil  .igant.  Cnr  ^  A  i    V  1     A  V. 
ergb  ad  Indos  ta  lcx  cxtcnditur.-Ncque  cnim 

in:cr  illos,dum  Ethmci  erant,fcruata  confuc-  Quomodo  m  ahfentia  contrahentis  per 

tudo  lcci  Ecclefiafticc  obcflc  potutt^mo  mul-  f,».^/-.*^^*^/,^—  f: 

tommmfcrcndanup.ccirctripfoqu6d.id-  procuratorm  confmfus  txfrtm^ 

collruilisanimi  lintjliquidcm  prxlumifac*-  'Kr. 
lcpoteraCjCtiamimiitoslipc  contrahcre,  nc 

gubcrnacori  rcpugnent.  Quis  hoc iiQn,videt?  '  S  VM  M  A  M.IV 

lcd  id:o  ccrtc  intcr  cos  ciulmodi  matrimonia 

valcj»t,qnia  nuUa  lcgc  EcclcfiaUica  oppofitii  Tr»//$HitmrfU4flh.tui.t. 

ftacutum  cft ,  hire  autem  natnrali  valent ,  e6  tlkeif»  Btmf^cy  rin.  dgmnnAtiuU  mmrim»' 

quodfuflicicntcr  cxpnmanir  coafcnfiLS.  nio  fer prtettrmtoreft/Jnit.i. 

11  S.dhuic  nnjh  .f  fcntcntia;  vidctur  ob-  Hefiifri  mandstttnf  fpceuU*  eul  mmimnimm  Z 

llarc  i.Quia,vtiiot.\nt  Do<!rtorcs  in  etif.i.  d»  mmm^, 

ftat.ty  r»  mijk,  abbi,vbi  agitur  de  obhgando,^  Mmutmmm  fkfemle  ttdtiUfime^/it  nfnfihwmt 

qui  tacct.rn^^n  cnnrcnrit,  nifi  in  cafibus a  iurc  fojje extendt  ad •tliottftimmfdumaimdmifih^ 

c?:prclijs.  Cuin  crgo  non  cxpriinaiur  in  ma-  ia^tnenilt^it.^.. 

truitoiiio^nifi  de  taciittrnitace  filionun  rcipe-  Dififfmitmm  fntmrmtnkm  ttd  miktnAemimm  mm^  ■> 

»  jrimm* 
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»kiM$mfr0  a$lmf$fi  tduH       fktt  i.  p  V M,  qui  abfem c^,  nuttrimoiihim pcc 

csmmittfrf.ti»  y.  JCprociiratorcm  poffc  contrahcrc  ,  iaris 

SitxetdHHturJiats  mMidati  nihil *gi^  nMm.4,  conltaccx  didis  fiipra  lib.i.  c.ip. ;o  Qi^arc  lolu 

ittmiA  fmrt  Jttifimit  Bon.j^cj  dt  mtggmtimt  fi^creftcxplicandum.Quid  re^uiratiir,vt  ma- 

tmmdtri^d  ttmrtbt9d$m  mttrimonimif»,  n.  7.  tritniOfuiiln  per (trocitratoirebi  validi  coatrft- 

^Bs»tf*ttmnnd.*t»MJi  mttrimtkimm  mlM  t^ik  Jutur. 

fro(ur4s«rtvAUdtj*Mm.t*         •       .  X  Extatautcm  dc  hocdccifio  Pojitificis  Bo- 

a^cii  r«7«fri.  mmttmttttit  imtuejcat prtamut-  JiiftdjVIILni t,fimMfrtetir,  tm 6,  cums  coilis 

if>»m.^.  tutionis  duzHxnt  partes.Primahi$  verbis  c6- 

3\^#;>  vUreratifieMtitnemmttrimonif  initidfrt*  CcpucA. Prtmr^tor  no  ahter  cefetnr  tiioneMs*d 

tmrntttt  fimtlrenMtt^nm  tt.  mntrtmttntm  eontrnhtndmm,^Mkm find  hocmnn- 

j^uamcnmfiM  rtmeattonem  fmffietwt,  vt  nHa  n-  datmm  kabmtnt ffteitte,  Et  fiuuuttt  n&u  it,  fei 

folttMprocmraterJiHe  ferriurst'itm,nm  tfe^  conlJitHitnr  ad  nrgoti*  procnrMtur  ,  alittm  dart 

fiolam/tm  ttiam  tnternamjnnm.  11*  pojfit^m  hte  tamen  cafu  froftermtinmiit,quod  ex 

iBtimtfi  mmdnm'  tmafet  Jt  iim  rtnmtmm,  fiOt  tmm  tgrdmt  pofiet  ferkMUm  mmm  rt ,  nti 

num  it.  ffift  depmtarenttumjmfihmeijfttiedacrfotmt^ 

S)  bei  perftnerare  cenfrnfui  teH^re,  ^mfnttt-  tmrjltm.Wxc  E«nifacius. 

raior  ctntrahitjnnm.i^.                     '  '    3  Kxquapnmaconilitutionispartc  colli- 

ti wnmimt tt lempme, ^me  trteiirdtmtmtr^  gitur  r.manciatumgeneraleprocuratorid^tu 

incidfi  in  ameH(iam,nthil  agitnum.i^.  non  rullicere  ad  contrahLndum  matrimoniu» 

Trfftnitmr  ^maiiit  de  nttitiareneeattinii  man"  ytcolligunt  cx  d.  c.  Dodorcs  Anch:u  raniis, 

dttiimdiiittiitniRAmtynmm.^,  ^Gemintanus  ,  Francnsibidcm.  Sedaducnic 

^n^limidttmm  rttfttntitne finiripojfi,^ im  re  inte»  Anchaf ranus  ibid.n.i.quauis  CUkfk  in  t,ilmi  . 

grafme  caufa  remttmriftje,jiemrt  mm       '  adagedum  fi-r^«> /»4fi/f i.plurcs  c.ifiis  eni:mcrct: 

fra^tmm.xt,                    -           ,  in  quibus  non  lufficit  scneralc  mdd.icum,  fcd 

EttMnimm^ttmrnSihiftfftmtidtrt  «r  rivf^  requiritur  (peciale,adhuc  intereos,  &  nlatri. 

catio  teneat,ttiam  igno:a  m^ndatario,  nmnutfi  monium  cflc  ni.inifcUum ,  &  non  vnimi  dilt^ 


/«  bit  aSiibnt ,  in  quibus  refpuhlicajnffieri  tm-  crimcn ,  quod  m  iUis  fufficbt  cos  c^priinrrc 

Jtnfum  non  potefi ,  non  efi  necefiMmm  Vt  mmi»  in  Q^cn^tCyVtdt  tiki  ad  petendnm  abftlutitnem, 

lejcat  remteatiejnmm.  18.  fi  n  e  co  quod  espnnut,in  qua  caula ,  Tt  docee 

n^atrimonium (pirttuale  noH  pofje  ctntrahifet  idcm  Anch.u  r.inus  in  C.  Qui aei  a^ondum  ,  de 

prtenrafrem  reuocato  mandate^um.ip.  frecmratjtn  C.q.iicci  ctiam  dicitiion  cljb  id  V- 

JVT^f  Mf  /firiimdUm  cognatitmtm  temtnAi^  m.m.  ftioer£diter  verum  in  alifs  cafibos  &  m^trimo- 

X^ieqme  votmm  amt  imramentii altqued  emitti^n.ii  niOjdoceatqu^idcm  cum  B.nldo  tn  r  per  cnrnm 

tdem  de  mandatt  ad  excommumcattdum,ibidem.  de  eleU.in  t.n  j.At  vcro  in  nutrimonio  rcqiu- 

^mando  rtfpubliea  fupflere  cenjin/nm  fttefi ,  in  ritur  fpeciJica,&  cxprcffa  menuio-.ncc  fat  cris 

,  iMenfibni  reiiniri  neUtinm  remttmitmtt  mm  £iiceTC^tiltimmmdiitmiiimdemtrabtiuUm  mm» 

tum^tn  ijuibus  iure  exprimunr,HHm.ii.  trimenium  nominemeo ,  nill  Ctian  cxprim.ltuf 

J)ij}inciiJHet,qiubus  nonhuUi  hane  remexfliemtf  taiis  iaeaiina,vt  docctCouar.».p  c.4.n.i  i.hcct 

reifauntur,nnm.ii.-:^.2^.i6,  nottnihil  Ttdeatur  repugnare  Pnilippus  Fri*  . 

ynlertmnmdatum  »d  remmtimdmm^ntn  ejf  im«  xm  in  d.ciin.n.4.  V  ttquc  optima  ratio,qtiani 

14  renecatte.  Difcrimen  inter  contraheHdmm  tVi^\z?>Ano\miH  l.fiUus  D.de  donatiot:tf<Mf,Qp\^ 

mairimenium (firituaU,<j  re»uHciandm^.i-j,  cuni  matrimoniuni  fit  vinculuin  nnitui  amo* 

^imrattr  eUfigmHm  nd  rtfignandim  ^mi  mw  ris,amor  non  potcft  cHc  intcr  ignotos  omni- 


fupphcatitntm  porrexit ,fotfjl,  et  cegiiurpre.  n6,&  idcn  ncqne  confcnrus.Vnde  etiam  dixit 

fia>tctnfn(umftrmalemyetiam  mtrtmt  rtfg,  Gloira  tn  e.  non  tUnd  jo.7.5.matrimoniu  nuUo 

nentejnmm.}A'  iniodointerabiaitesconnahipofle,nifi'lba^^ 

fUimt  vmlidk  mftmmmittat  ex  eniietjmmt  ftdrit f  .^job  tnodo  nouerint.yel  fama,  vd  alia  nttio- 

decdat  patrr ^JUitit^mtfmmttrtiimmmm»  ]ie,cum  cnim omnino  fc  irnor.int  ad  inuiccm 

^    mtttatjHHm.%^  coinlen^rciionpollunt.EUctiani  ahuddifcri- 

^  Si  liMltm  r^mdij  m'ttttt&  faiUtent  ,etiamig-  men  ab  ti(3em  Dodoribus  conAitutum ,  quod 

meratafeenitentUcefiatrepudinm,Hmm.^o.  illi cafus commifli cenfentur  ,  fi  .ihi  ilmilcs 

Si^mii  emm  delt  fetit^mein fiat  rtmtcntitjeihil  expreili  committanmr  c.  qui  ad  agendum ,  dt 

agttmrjnmm.y,  ^«cin'«r«rf^i»/in.6.Atctiam  iUiscxpreiris  non 

'  Cttmmitdm tt^Hmthetmmnnitfemimitfm,  |S.  ccnfctur comprehendt  matrimo^um.  Qrare 

^iddicendum  nuando  mandans  iuran»  mtm  rtm  ipcciahs  namnr cafus  hic  cft :  grauibtts  autem 

mtcatnmmmaidatmmjm»ii.i4.  cafibus  cxpreflis ,  grauiora  non  intclliguntux 

Jdmiddietmdmmdtrtmttmtibmtnmnttjantepiftelm  iXUiCt^tClmMOH  potefi  de  froemrat, 

in  matrimmit/mm,fT'  4.  Scd  dc  hoc  fccundo  difcrimincdubitarc 

/«  alift  rtntraSltbm  fmtnmdam  d^imfUtrtiim»  COgor.Qnia  hcet  in  his.qux  fimt  intcr  fc  con- 

tm^mm,i6,  jjexa,&Te  quafi  ncccll^rio  confcquuntur/u^ 

r^irmjmmmm  it^Smr^*^*  .aneripoflk  iiMn^anim  expriincat 
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quod  fprciale  m.in^>imm  reqniritur,  intelligi 
ctuuu  aatum  ad  lUa  contiincUj  vt  mandatum 
datumadvetidenduin  incelligitur  datum  ad 
acc  picndwr.  p:  v-tii:m  iiixta  accifioncm  Ro- 
tx  54S.nu.4.  .'ipud  Scraphiuuni  ,  m  qud  fcnfu 
accipio  textimi  m  d  c.  Qm  md  a^endmmizi  non 
videtnr  ^isrerum  exf^eflb  aliquo  cafitad 
quod  requiritur  fpccialc  mand.itiim  ,  ctiam 
ar.dsca  claulula  gcncrali  alios  comprchcndi. 
Idi  uc  nonnulii  prabant^eo  qood  manda* 
tiiin  d.ituni  ad  vrndmdumbona  rt,ib'lia  non 
prodcll  .id  vcndcnda  iura,&  actioncs  m  ca  re. 
Scd  harc  probatio  mmus  piacct ,  nam  de  lun- 
Eus,&adionibi^idcmiiidicatar,  quoddere 
fipr  q;iaconilftunt,rttcnctcum  Tiraqudlo 
RoM  accir.93».apud  Scraphinum  nu.  4.  hiuU 
tomdf&sprcibaturexeo  quod  habet  decifio 
Ro::-"S:;i.rx iii:ni.r.vbi  ni.indatumd.ntum  ad 
CT  v"-diim  cc  nlbm ,  non  ccnfctur  datum  ad 
cjkiingucdum  ]Uum,&cxtindiofada  virtute 
iJliusmandatiiudicaturniilbu  Qgia^BMnui^ 
m.ind.itum  fucrit  datum  cum  plcna ,  libera, 
IpcciaU,  &  gencrali  adnimiAratione,  cajnen 
c2i  dacdbla  per  verba  pnecedentia  reftri  Aa  eft 
ad  prxmina.Probac  idc  dccifio  Rotx  57<?.  n.  i. 
apud  F.trin.icium  t.p.vbi  qu.imnis  1  pifcopui 
niandatum  dedcrit  vicario  .td  nuilta  ,  qua:  rc- 
quiruntfpecialc  mandatum  ,  &  g*ncraliter 
cum  conibrutnt  ad  gercnda  fim  li  :\vcl  ma- 
iora  cxpreiris^ac  h.  ipie  £pifcopiis  pracfens  ef« 
rcc,non  cenfetnr  datuia  mandtfmm  ad  cofea- 
ticndum  donationi  iurispatronanis.Quoniam 
ad  h.mcnon  fiifficirfuillc  cxprclTijm  aliquid 
rcquircns  fpcci.ilc  mandatum,^tiam  cum  iUa 
daufbla  generali.  Qijprum  omoiiim  ca  vide- 
tur  eflc  ratio.Quia  mandata  proairatoria  funt 
ftric^e  intcU  gcnda ,  &  mtcrprctanda  c,  cnm 
)  •f^Attti,^  c.i.di  frteitrtt,  in  6.&  /. 

fHifnfrttf,  itm^n*ritmr.  D.defr$cur**.  tx 
qua eoam  rationc  colligo  mandatum  datum 
ad  rccipiendum,  6c coniicendum  rcilringcn- 
dnm  efle  ad  pecunias  re  )p(a  receptas ,  nii* 
mcrat.Ts.dc  quo  l.itc  Bartholom.Mutincnfis  in 
rcpctit,in  c.ii  cuitio.dc  fidc  inllrum.cx  n.aoo. 
£cd  quamuis  allignatum  difcrimen  dubitabile 
ilit:,adhuc  tamen  rerum  dl,quouis  alio  fpecia- 
licafi!  cxprcflbetiam  aim  claufnla  gcncrali, 
non  inteli^  macrimomum,&  cuamii  man- 
datum  datrnn  eflet  generale  aMblatfc  cnra  li- 
bcra,quamuis  procuratorffcncralis  conftitu- 
tiiscum  Iibcr.i  po)Tic  quodcunquc  Dominus 
jpii  ctiam  ca.quar  rcquirunt  fpcciale  mandatu 
l^rocuratorcumlibcra,&  ibi  Banolus.  Dxle 
procurat.Sc  habcc  deciiio  j!UKs,a a.^ 
pud  Seraphinum. 

5  Seeand6collfgefCiimpc»diftisDoAMi- 
bus,cum  qui  habctfpccialcmandatumadma- 
trimonium  non  pollc  altcri  viccs  fuas  comic- 
terc,nifi  id  fic  ci  Ipccialiter  conccfl^um.  Sic  c- 
nim  exprcl]lt  Boni£ic.in  hac  i .  conRitutionis 
partc.Scd  obftare  vidcturidcm  Bonifa.in  cis, 
0iudt»ffi*.&f9tt/l.deki,$m6,  vbi  duDaiiou 


conceditiirprouifioalicuiuj  Fcclefiar,  dc  ali^ 
cuius  ccrcas  pcribnx  dicit  poirc  ahcn  vicca  . 
fiias  ccMnmittere,fisciB  fi  non  defignctur  certi 
pcr{bna,n.i  tunc  vidctur  clefta  induflria  pcr« 
lonx.Scdcum  m.atrimonium  perprocurator6 
contrahitur,datur  fpeciale  mandamm  decer- 
taper(ona.Ei]g^  non  vidctur  requiri  induflria 
per(bn!r,arquc  adcbpoirccommitti  aJtcfi.Co- 
munis  tamcn  Dodorum  folucio  c&i  Anchar- 
raniind.c.fi.nu.i.Gemimaai  ibidem  mmLtb 
Philippi  Franchis  num.^.illud  difpofitum  cflc 
in  nutnmonio  fpjntuali:hoc  in  carnali.  Nani 
ad  illud  contrahcndum  multa  crcdimus  potu- 
si!ediciprocunitnri,quar  in  mandato  cxpnmi 
non(^orcehat,quibusdchcictibus  n(  llcc  c6- 
crahcrc.  Addectjam  mondacum  in  concra^ 
matrimpniali  dari  ob  familiaritaMm,  quae  in»  ' 
terucnitjvcl  vi  ir.aion  cum  honorc  fi.it;  vnde 
vidcrur  ff mpcr  cligi  pcrlbnat  induftria,  vt  re- 
ctc  conlidcrac  GcinintanusmW.(./«./.C^f<K2^ 
ffRrynum.a. 

6.  Trrtiocolligcsprocnratorcmcxccdcn- 
tem  iincs  mandaci,nihjl  omniuo  agere ,  fcd 
irrimm  e0e  lnatriiiioiiiu.C^pdfi  fine  denniip 
tiationtbus  cotrahat,n6  vidciur  fines  cxccfliC^ 
Cc  m.-.nd.'.ti,qiwnuis  dicatur  conccdi ,  vt  iuxta 
foimam  1  ridcntmi  contrahat.Intcll)g(ndum 
cninrdeeatqux  iurc  aflignatur  pro  forma  c6- 
tm(^is,  vcrc(ftcd!cit  Thom.is  S.inchcz  dilp. 
ii.q.i.n.17.  &/8.  ta  autcm  quac  dc  Matrw 
moiuohafteiMitdiiiminJocnm  etiam  -iube* 
re  in  ^OfifiUibus  docet  €nmmiinitJX)flonm 
fcnrentij. 

7.  Sccunda  pars  eius  conilitntionij  £oni£»i 
cii,fic  habet.^ifr«Mrtff«rMir«yMMi  e^Mtiunm 
ritfd  Jcr.tii:p  f)i(rit  rtitaedtms,(eHirAttnm  f*Jlmt^ 
dum  m*tr$m»tmtmdi0td*m,/$ccttam  tt/e^fikum 
csfcum  ftmttntrsxit ,  rentetitititttm  tmutjmtM 
ftnitnt  ipttr^irfnt ,  rtulhu}  mimtmtiext/itt,  cmm 
tlhu!  cenjerifm  dffMiTic ,fne  t^Ho  Srmitattm  hdkt^ 

ri  mt^imit. H^c  in  1  par te  hujm  coniU  lutionia. 

t.  £xqua  colligitur  prinib  procnratoreflt 
reuocato  mandato  iion  jMjflc  i.im  mandantis 
nomine  matrimomiim  conirahcrc.  Cuius  op- 
tknam  rationcm  afl^nac  Pontjfcx  ,  quiaad 
matiimonium  veriis  confenfiis  requiritnr»  , 
qui  eft  cau£a  illiuMion  fidus,nequc  prffiioip» 
tus. 

9.  Secuadftcolligttnrinhoc  cafiinoA  tSb 

neccflariuiUjVC  rcuocatio  inandati  pcrucncrit 
adiiocitiam  Procuratoris.Id  qund  :ure  optimo 
in  hoc  cafu  aflirmaiut  Ponufcx ,  iion  r.ouam 
condens  lcgem,fed  ius  naturale  explicans.Ki 
confenfus  inhoc  contraAu  nullo  p:  (fio  pcr 
rcmpubhcam  fuppkri  poiefl:  cumque  procu- 
rator,tupc  qtin  coDtranitiVio^  gerat  contia- 
hencis,&  procauia  cius  matrimonij  fit  cotw 
fenfus  mandanti«;,&  cxprcflTusper  vcrba  pr<^ 
cufatoris,tuncquc  rcucra  nuUui  fit  niandao» 
tis  confimius,fcd  concrarius,inde  fit  vt  nulhit 
fiat  contr.ifius.Srd  m\  hxc  r.iiio  Ioa:nrlmbcat 
cuamm  ahjs  p>ntrad;ib.us  pnctcr  m.iirimo- 

'  xuuni 
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.  De  ponlenfu  abfoluta  iop 

^  .  nuimtom  mfinehmiisapitis  "^«'/^  ^>^;'.yS.#.NamnBaptifoTOeffeAQ^^ 

™  Tcmocolhgcshanc  iionifac.)  confti-    bc.it .facs  cflvoluntatc- prxccfTifTcncq, •  r.-.x,. 

ilru  Kr;  tBponcm  locum  habcre,  ctum  li  lUc,  qui  rc-    catani,to  cnim  jpib polita  matena,  &  Ibrma 

^  iiocanitprpcuMWrem    ratumhabeatpoaeik  ponitareflRWktmmatrimoiiioncccirarii» 

,  matnmonmni  contradumaprocuratorc  rc-  cllconfcnfusperfencransv  ctiairi  inipfo  iicri 

ncfdhi  Sicii«mca,cumtiua  contraaum  cft,  contr.clus,quia  cofcnfus  pcrrcrba  c^prcirus, 

iKfi  C6.  confcnmt  rtcrum  ,  -nuUa  cft  la&ficatio  vcl  ligna  cii  lorma  jnau  unonjj.  Idc  cit  jn  fa- 

^  ouiacontrnftusfuitniiUus,vtdiaameft^  in^  cramentop«nitcnti*,poteftciiimabfolui,fcui 

iiNAi  •                ^^'^  ^"'"^  contcnfus  dc  nouo  lu-  antc  amcntia  dcdit  fign.t  coruritionis,  vt  dixi 

mmdt  PCTucnicns.Sic  Fcliiius  m  >n<a^tt^xfArti  Vc.  m  tradatu  dcpcenitctja^ncq.cnun  ncccirc  cit 

,  te«rf,n.i  t.citaus  alij».  limulfint  inpcLnitctia  matcna,  Sc  forma  cjus 

iBim  '      .      Q!;art6  colhgcs  quamciinqtic  rciioca-  facr.ijncnti.Ani;idquoddicmuisintellijretur 

aZ  tioncnTiiufficcr<f,fiucpcr«piftolam,  fiuc  pcr  ftc  lc.fitjuarmmus.an  cum  illo  in  amcif.Mm 

.  va:ba,fcununtui,autctiarapcrfeau  contra-  jncidcntc,&pr«iujtc,licct  cxpljcairct  ansta 

ir^  Jrf«J^,'^^  P^,-<-«"-    Thomas  Sanchcz  confcnfiim,contrahcrctnr  mairimoniu.'jnini. 

iiBi.  '  5'^*^ 'V^''''  i'b.2.diip.ii.nu.io. Vndc  dato  m.in-  nic  lanc.Igiiur neq; p-T procuratOrc contrahi 

Xni  datodccomrahcndocumalia,  fatjs  videtur  potcntifimandansmamcntiamincidat. 
pninurarettocatu;Ini6utiseflet  intona  re- 


'  J^  .  «ocatio.quodiatrinetad  foriini  confcicntix:ca  Gitiid^rMultiim  J»  •■j>ufxr^*iy»^m  J.*: 
^i^  taracnapudEcclcfiamprobarcjKcdrccft,vt  nMfldott 

.  ideinThomr.iSanchez.n.7.cxD.  Thom.m^,  tnaujS4CbhtS.§.i. 

y       *    dift.ip.incxpofit.  l-tcrzMagiflri. 

•  'ta.  Addcct!.im  h.mc  Konitaci)  conftitiitio-  IJ-  Scd  i.im  qucrct.-Jrquisanidjqt^nd  dixi- 
ficm  locii  habcrc,ctiam  fi  mandans iuram rn-  mus  jn  matn monio  non  t ifc  nccciiarjuju,  v.{ 
lbproijiififiet,(cra>n  retxicatitram  raandatu.  i^iocatiomaodatiinnotefcat,locttmctkl  ha« 
Sic  Glofia  celebris  in  dx.fi.  vcrbo,  rci»oc*tits,  ^^''^^  >n  ali)$,ad  quar  mandatu  datur,ita  vtnc- 
tqinm  frequenter  .implcAnntur  Do<5torc$  Gc-  ccflarium  etiam  non  fit,  roiiocaironcm  mao- 
niinunus  in  d,c.jitt.f.f»ne  nu. j.  Fiancus  ibidc  ^^^^  pcruenirc  ad  piocuraions  noutiani. 
fiitf .Felinus  i|t  A.c.txf0n»  D§rmu  nu.ix&  ij.  primis  fiipponcndum  e|l  rcuoca- 

Hcbd.Ii.a.dc  ni.itrim.q.5.infinc.Couar,».p.a  ^^onz  m.md.intts  Hr.:ri  m  iadaiiim  poifc  /.rc- 
4.n.ij.quampartcm  quoad  m.ur-moniu  atti-  ^f^tte  inil.mttmaif.  (.}mm  contiulioncm 
nct,  dicicnonciTcindubium  rcuocatam.  An  pluribmdeclarant  M)fing<^rus,&  Schfiici- 
auteniialtema>mmittatur  pcccatum  contra  ^uuinu>,fcdmelitts,Accopi<^iis  Antonius  Pi- 
rcligioncm  iuramf-nti,  mihi  vidctur  non  c6-  t^^Y"^^"^-^^'^''®'^^'" '"^"^^"^'  qnarc  cum  cx  mi- 
iiiJtti,vtpoilc^  fiio  loco  cxphcabo.  C^d  vcro  ^^^P  contradus  ot)ligatio  onatur,  difioluatur 
dicendoro  fit  in  idijs  a^bus,  &  contraAibjus,  tantitm  difleniu,  defumpt.im  c  a  ipcciali 

dicam  in  finc  huius  capitis.  ratione  m.indaii  optime  afilgnat  ponclliisli. 

^     "    rj.  Dcniquchmccolligcsdcbcrcpcrfcuc-    i^- con.nKin.ii  i  s  c.:,'./. ;»  i.»j;'r/»<«»»,tnrcr- 
rare  conlcniiim  tcporc contraclus  procurato-        cnuii  uuuum  manc.juis,  vnuf^ui^u-  au* 
;    3'is.Vndclicctpritisfinxifletconfcnfum,fita-    tem(»atcfihis,  qtue in fauorem ilbus  confti* 
mon  co  tcmporc  mutct ,  &  confcntiat  vaLt    ^^^^  iunt,vti  fi  volucrir,.^.ut  rcniintiarc  /.  7»  iit- 
matrimonium.SicThomasSanchcz  num.  ij.    ^■'"^/•'^^c^-i/iwr/tw  .  &  nuUus  rxcipcrc 
.  '   Mcnriqucz  lib.i.de  Matrimc.a.num.s.vndc  fi    bencfidum  inuitus  corjrur  /.  iaxito  69.  O.  ^ 
ftihtl  cogitttyvd  diftradus fit,in  oodem  £enfiiL   rciJmrft.       quidcm  rci:ocatio  fier:  rc  in/e- 
perfei'.cr.ire  cenfcnir.  gra.ctiam  fincc.niri  poicArrcno  imtgm,nc- 

i^.Sed  quid  diccndum  cft,fi  qtu  mandamm    qua«j^uam,  icd  cu  cauix  cogniuone  ,  vt  com- 
dedir,f  n  amentiX  inddat?Thomas5achez  ibi-    ^onis  DoAonim  (ententia  docct  pcr  textnin 
dem  n./j.v.ilcrc  ftntit  matrimoniu  tuncpcr    ibi  :n  ci./.rrfff  ^««^«f.Qujcrcndum  crgoanin  , 
procur;rorcmconrra^fcu.At  cgocotra  fcnno.    al.|samatrrmonioncccirr.r:i:m  fit,  vt  rcuo- ' 
i\atio,quic  mc  mouct,b2C  cA.Quiapro  forma    cauo  mandati  pcrucniat  ad  procuraions  no- 
fle  eama  contradus  eft  conienfiis  cxprcifus    titiam.^Thomas  S.mchcz  hb.a.dilput.n.q.i.  n. 
pcr  verba  procurAtoris:at  co  tcniporc  impofli-    tf.exillinut  fpccialc  cflc  in  c.ifu  m.itrimonij 
.j     bilis  cftconfcnfus.Ergo  nuiJum  matrimoniu.    quiainalijs  Kcipublica  fupplcre  comcufum 
Adde  fi  raorcrctur  madans^co  tcporc  nilul  a-    fK)tcft.'&  in  his,quamuis  reuoga^io  non  inno- 
gcrct  procuratoftipia  cnim  morte  ceilarecc5-    tcfcat  procuratori  ,  valct  qupd  ab  eo  gcftum 
•  ien€tLS.Ergbctiamamenti.i,  quar  arquigaratur  cAClem.vnicadrreniirit. 
inorti,quoadcon£cnfuin.In  quo  vidctuirlott^  ,     17.  Scd  vcrofimilius  dl,  quod  docet  com- 
diuerumeffcrationSdemandant^inamc-    munisftntcntia,  Ibcttmetiamihaltts  habe* 
tinm  incid.it.aut  fi  dormiat  :  illccnira  inca-    rcSicdoccnt  Gcminianus  ind.  c.//;.  /. 
pax  cft  habcndi  confcnfum:hic  vero  mimmc.    numl^.Francu-s  ibidcm  ni;ni  8.  Ar-.harr.mus 
r4e^uc fimilc  dlq(XxiBapti£mus  pctitus  antc    ibidcm  num.i.in iinc  Cardin.il:s.Zau<aclla  in 
Mmcaxia$o»rshdtdiSefm  Clenceiu^viiiutbftinnitict. qu.$.  Fdinus  «««w 
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tx fifte  Tfttitni  n.TO.Sf  Crqu*mi,  quos  pcrpe- 
fjimpro  fua  fcaccntia  acac  Thomas  Sanchc^ 
J  dem  <ieccc  loaiifMs  lBiola«i  dJCkmjmiimdi 

r#R«ffr.n.ii. 

i8.  Qvta.vc  hanc  communcm  (entcncfam 
^uabus  rcguiis  cxpUco,  vt  multa  comprehcn> 
daiii,&  rcm  irofrficac^m  dillin^e  craaam.Ph« 
ma  rcgula  cfl.  Ii^  omnibiu  .iit)5  a^ibus  a  ma* 
trimomo,  in  oiibas  rclpublica  iL^lcrc  con- 
foifiimnaiipbceililiroaooctiir  tnmuUtu,  ni- 
liilagct  procurator,neque  ncceilaniun  eiO,Tt 
adnocitiam  procuraioi  is  pcrucniat  rcuoca- 
t!0.  Ratio  quidem  pro  hnc  rcgula  cii  manifc> 
,  4a.Qnta  Poncifcx  in  d.r^.non  coniliniit  no- 
uum  uiSjfcdcxplicuitiuris  natural:s  rationc, 
quia,  fcihccc,  nonvalcc  macrtmonium  fmc 
confenfii.  Ergd^ucum^tieaAiisfucnt,  qui 
ieciiiid^mfitamfvboaem,coiiicnfum  vcrum 
exfgar.ita  vt  a  rcpiibljca,vcl  Prtncipc  fici;bri 
autjkccleliailicoiuppicrjnon  polltc  ,  nullus 
plan^eric  co  reuocaio  mandato  ex  defcdu 
conieiifiis»  fineqtiofirmitaiiemlubetc  non 
potcft. 

jp.  Ex  hiscolligoprimb  h.inc  dccifioncm 
loaim  ctiam  hat>crc  in  matrimonio  fpirituali 
contrahtndo.Vndc  li  conllirunis  cll  Procura- 
tor  ad  acccpcandum  aiiquod  i)cncficium,  vcl 
dignitaccm.quae  Yerfccootrahac  matriroonin 
caoiEcdefia,reDOcatoinandaiDiii]iil  ^itur, 
ctiamfi  nonperurniar  ad  procuratoris  noti- 
tiam^ic  Fclmus  ibidcmn.tx.Zauarclla  CUm. 
•ii«A^r)r«i«».q.5.Franciis  ind^.j&u^  ffcti» 
fdttrii  H.2.  quod  idcm  nicritb  loaini  h.:bcre 
dicic,&  ampIiandum,non  ran:um,quando  rc- 
ucra  matrimonium  contrahitur,vt  in  tpifco- 
pali  dignicatc.  fcd  etiam  in  qaoais  aUo  l)enefi. 
cio  cti.mi  fimpiici  acccpr.inco,  quia  ctiam  in 
iimpljci  bcnciicio  abquo  modo  fe  £cdc£ac 
conianxic,  quod  etiS  docaitloannec  Andraeaa 
&  alij.quos  cicacRatio  Jiotittcft  cadem.  Ogja 
finc  vcrb  confenfu  ncq.ie  matrimonium  fpi- 
ntualcpotcil  interucmrc.  Vndctamin  ma- 
trimoiiiocarna]i,auim  ipiritoali  libcram  vo- 
luntttem  rcquiri  (KKXC^pca  apadSen^liinu 
dccif.p^i.n.itf.iy. 

}o.  Sccundb  colliges  dccinoncm  hanc  etia 
liaberelocam  in  cdtrahenda  ct^natione  ^i- 
ritu.ili,quc,vtdicaminfra,potcft  contrahi  pcr 
pfocuratorcmdclignacum  ado^cium  Pacrt- 
mi.  Quisenimdicec  finecoofenfiiilliidoffi- 
cium  exerccri  poflb,&  cognationem  contra- 
hi.^Hc  idcm  Fclinus  in  d.r.rx^m^nu*  lO^^CO 
qiu  fcnicntia  citat  Baldum. 

ai.  Tertib  otllffio  idem  dicendfi  cfle,  fi  nS* 
datiini  d.irctur  atl  voucndu  rcm  aliquiim,  vcl 
adfc  obligandum  voto,vcl  juramcio  promif- 
fiirioifCerve  fi  rcuocarciur  ipandatum.ajitcqua 
jQQi  madatum  habct,vot,um  cmitccrcc,  aut  lu- 
r.irct,nuH.t  cifctciufniodi  voti  oblig.icio,  aut 
iuramcnti,  ^uiaiuramentumauc  votnm  iinc 
animopnmutcettdicflenoRpoteft,  n  fnpra 
diftiin4eftiiiiKic!ib.QL4*  McmdicendMn>fi 
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quis  m.indamm  habcret  ,  rt  In  aliquem  fcn- 
centi^m  cxcommunicaponis  ab  jpibproUtain 
defcrret,  8c  intimaret,  fi  cellaflet  volamas  m 
iud-.cc  ligandi  cxcommnnicatione,  rcuera  cx- 
communicati0.coram  Dconullacil,  quici- 
fenciahter  pendet  cx  vcro  animo,&:  voiunucc 
obliganciiJmo  idem  fimals^  dic6dum ,  ctfam 
qu.mdo  per  procur.itorcm  pttcreiur  ad  inllan- 
tiam  parcis,ii  par$,quando  a  procuratore  inti. 
'  matar^velimpetracnriiudice,  iamnolitaliil 
obligari.  Qui.i  c.n  cxcommimicacio  cjl^noi| 
ligct.nifi  ad  pccitioncm  impctr.mtis,  rcquili* 
cur  vcrus  animu^  in  partc  ljtigancc,aut  corani 
DeonuUaerit. 

22.  Scciuidam  rrgula  ibtro.  In  his  aftibus, 
in  quibusconicnfunirclpubhca  iipplcrc  po« 
tcil^nuUaceniorregulaftitui  pptcft,quam  ju, 
dicandnpi  cfle  io  ilUs  iaxta  ipecialis  iuhs  diC> 
poiitioncm  ;  quod  in  quibuiiiam  cafibus  con- 
icmum  fupplct,&  valcre  vult  gcilapoil  reto* 
cactoiiein,eciam  illa  ignoraca;  in  ali|s  ▼ei6n6 
valere,etianifi  rcuocatio  ignorctur.Vndc  moii 
Ht6  Pctrus  Anchar.m  d.CUm.vKtrd,  ele  reittmt, 
dicic  omnia  iura  dc  hac  matcria  loqucntjaon« 
timclimttariyfiucexplicari,  &comprehenai; 
hac  vna  cxccpt:onc,quia  no  homo  cxccuitur, 
fcdlcx.  Aiquciic  jntclljgovadcamillQ!>ca* 
fiis,qiiosFeluiasfidlentias  VDCat,in  dx^x  fsr~ 
te7)«tm$LHeipiteDim  funt  cxccptiliaieBaba- 
liqua  generali  rcgul.i.fcd  pccnliares  iuris  diC^ 
pouuoncs  inpccilliaribus  caijbus>)n  ^uibus  ab 
vno  ad  aliam  argamencari  non  licec 

1 ; .  Qu^irc  non  probo.qu.is  ali|in]iacreCX* 
plic.inda  .idducunr,  dilluidiones.  Quidam  c- 
nim  dicunt,fi  intcrcrac  mandatari)  ncccflanu 
ciTcvt  illi  innotelicatinandati  reuocatio,fcam 
fi  non  intcrcrat.HsEC  atitcm  dillinAio  pioba- 
n ncquaquam deb«c,quia jnd. CUm.  vmtcM.dt 
rMMnrrisrimifytaiitjlim  rcsagcbwirmandanbs. 
conftitutus  enim  eracpiacimaitf  ad  remmtia* 
dum  Ijencficio ,  &  camen  rcuocatio  n.on  inti- 
mata  nulla  ccnfctur, vc  vjcctiu-  jlluiio  in  pcr* 
fi>nis  Ecdefiaflids.  Addectiam  fnmaiMi^ii 
qubdprocur.itori  datur,  commodum  fcmper 
ciVc  ni.ind.ums,non  mandacarij,&:  mandantis 
rem  agi.vt  tlegaccr  Donciius  lococit.  ficalias 
nonpoiTccdillcnfu  cantum  mandantis  reuo- 
c.iri,etiamfi  innotcfcat  ,fcd  accedci  c  deberct 
etjam  mandacan j  conienfus  >  iicut  m  diflolu* 
lione  aliomm  contraAuum. 

14.  Similiter  etiamiMMi  pcobatuff  alioiujit 
diftinAio,  fciiicet,  inreiiocationc  cxprcffa 
icmper  ciTcnecciiarjuni,  vt  rcuocatio  mno- 
Mibtprocniatoritai  veib  inttcita,qux  fic  pcr 
morcem.non  cifc  ncccirariam  intimationcni, 
Quam  fcntentiam  rcfcilit  hnola  aem.  ciw 
M  num./i  .cx  miutiugim,V€l Ji  mitLntim,  'D, 
MMnW^f»,  vbi  femw  eft de  rcuocabone  expref^ 
fa,&:  t.imcn  non  rcqi^itur ,  v:  pcrucniatadl 
nociciammandatai  i).  Itcm,  fi  cui  niandatum 
daiom  fic  ad  elftendum,&  da:^rc&  ancc  eh- 
gmt  atiiaib WK«iidatttij  ckaftio  »  luee 
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ef^prxfcrenda,fi  prima  &t,&L  tamen  dl  taQta  Hitt  rtm^MtUm,  vd  pcr  priorcffl  reaaacia<r 

frhocftd6,lrtdocetAblMsfair.4r<Mi»/&  tiDpemlV- 

ii, onf,co\\mnA  6. At  in  renimtiationc,£  mm*  aS.  Rinc  criam  fi  quis  de£^;tutns  prom* 

dauj  ciato  ad  reniintianduni,  qui  dcdit  rcriiin-  rator  ad  refignandum  bcncficiu,  (upplicatio- 

tictpnusjnon  tcnethxc  rcnunciatio,  fedca,  iiem  porrexic  ,  Yiuoreiignaatejiipoile^mo* 

qux  iitper  praicuratoreiBjfinofipeniendicad  hatar  refi^ians  aniEe  prKftitum  conioijbar 

cum  prima  rcmmtiatio  ,  vt  docet  Couar.  cx  .ftirln41chi,j>oierie  procurator  illum  prxftarc 

Clem.vnic«,de renitmiMiotte p.i.c.^.num.  15. cx  poft  mortcm  ipfius  conftituentis,  vt  cu  nndtis 

Vcrix>ibi:  Qutmtdolibtt  re$$ocandum,  cumta.  DD.cit.Sc  Kotx  decifionibus  doccc  Kiccim  m 

inenluc  renuntiatio  eius  qui  dcdic  mtnda-  pra^ci  var.dccif.Relbl.^S/.n.j.  Fapittextut  in 

tum  ,  fittacitarcurtcationiandati  .idrcnun-  l.Nam,&  fcruitm /.fi  viuoTkio,D.dcncgot.  . 

tiandum  daci.  Igitiir  h«.c  diitindio  dc  ucica  geftis  vbi  procuracor  poil  moncm  domini  yir 

aut  expreiTa  retiocatione  nulla  eft.  lcc  confiunaiare  ncgptia  iiiciioataLlind  9i  co« 

25.  Ncqu^cd^prol^communem,  quae  gipoflecprocurator  ad  prrllandum  confcn- 

apud  Doftorcs  reccntcs  inu.iluitjciiftmctione,  lum,  pro  expcditionc  litcranim.  Qua:  ctia  ve- 

fcilicctjfi  reuocacip  iiat  rc  ad  huc  mccgra,non,  ra  iunt  quauis  principalis  rciigna^  antc  inor- 

cfle  neceflarium  innotefcat  mandatario:  at  fi  tcin  miicaiftt  vohintMeni»  fi  iUa  voluntas  re» 

fc  non  intcgr.i,  cfTc  ncccfnirium ,  vtinno-  uocatanonfuitintimataiuxtatex.ind.Ciem. 

tclcat.Ego  cnmi  id  quod  m  f.rede  <jttc<}He,tnfi.  Quia  non  quxuis  voluntas  reuocatoria  dl  va- 

jhMNi<ri,dicitur  dc  re  imegra  vel  non  intcgra,  lida,  nifi  fic  cxpreira  iuxta  Felinliii  c.  cx  parte 

ad  hoc  tantiim  pcrti  ncrc  ptito,vt  ibla  rcuoca-  Decani  n  c ; .  de  refcr ipcis. 

tionc,  etiam  fi.nc  caufa  ,  cuanrfcat  nisnda-  39.   Hincctiam  fipatcrfiliof>crmittat,  vt 

cum:ac  fi  rcs  non  fic  intcgra;  non  iufiiciac  ib-  manumituc ,  fi  dcceilcnt,  &  filius  ignorans 

la  pn>  libito  rcnocatioiied  neceflaria  etiam  fit '  manumiftric ,  liber  cft ,  &  mamtmimis  noa 

■CauCc  redditio,vt  ^robatcx  iurc  Donel.lib.rtfi  vindi<5a,quar  iiitcr  viuos  aginir,fcd  teibmeii- 

cap.  23.  Ad  ncccllitatcm  autcm  intirifetionis  to.vt  Cll  in  l.\^,f.vltirr,ey  D.<jM,& « <fi$ibt$i ,  vbi 

|>arum  confcrrc  puco  intcgritatcm  rci,  vt  iblum  negatur  lUimi  icruum  non  ciTe  mann*^ 

conftabit  magrs,  cx  his  qU±  fubijciarii  dfipo-  miflbm  vuidida.  At  j(  uon  decedat  pater,fdl 

fiCa;iiiilire,filierOs  ficincegfa»'fiuciiDnince*  rcuocctvolumatcm,  ctiam  fi  non  innotcfcac 

gta.          '  fiiio  rcuocatio^ibcrtaccm  icruus  non  aifequi- 

96.   Simjiitcr  non  placec  aliorum  diflin'*  ciir,quia  non  manumittinur  volcnte  Dominp» 

ftio,qoi  dictint,  quandd  agitUr  dc  tranflacio^  cvm  tamen  in  eo  aAu  cohicfifiim  kz  fiipple* 

ncdominij,  nccctririam  non  cffc  rcuocatio.  rcpotuiiTct.Quod  cnim  hic  nonnulli  commi* 

nem  mandati  cognitam  ciTc  procuracori :  ac.  nilcuocur  ,  ibt  tancimi  eiic  nudum  minifte- 

▼erbiif  alfjsrebiQseiRiieceflariam,  antaltiis  riumfilif,nonverdprocifrat6lemc6fiftitutu, 

non  valcrcHarcehilndoldriiufiue  diftinAib  jiull6  mihi  vidctur  niti  fundamento. 

ftoncft  conilam,ncqucfirma:  t«mquiaiii  /.  jo.    Hilic  Ctiam  ortum  habet,  quod  dici- 

tmm  qms,f.i.(S  i-^nt  (jemtnem,  f,  Tttitim,  D.dt  tlir  m  l.Jip^iiitmit  j.D.de  dmertijs.  S:  quJS  li- 

/ilMr««iNikr#debitorlbluens  procoratori  f cuo-  bcUum  rc^idij  mi(erft,&  pofte^  poenitcat,  ct- 

t3to,  cuiiK  rcuocatio  ignorntur,  libcratuf  fol-  iam  fi  ^cenitcntia  incognita fit,&  libellus  da* 

licndo.  Ecce  transfcrtur  domimummanda-*  tusceflare  diuortium,  &  matrimonium  du* 

to  renocato.Idem  conftat  cx  d.l.fi  mtMtuttmi  fire.Nolai cenim  tn  co  cafii  lex  fuf^lere  6t>n* 

de  qoo  vtde  FelimHm  d.cap.  mim.  14.  fiflleiiiii<  fenfum  ad  diuortium :  cum  tamcn  in  /. 

fiai.  »»f ////.f »(/*w»,fnpplcat  furiolk  confcnfumad 

27.  Hinc  vidcmus  procuratorcm  datum  rcpudium,  cmuspaccrnuhtium  mittcrc  po« 

,  i4tentintiandnmbeiietidtun,valide  renan>  tdk  . 

tjarCjCtiamfircuocatusfiJt,  fitamen  reuoci-  51.    Exhacetiamdiucrfaitirisdiipofitio-  ■ 

tioncm  ignorct.C/<B».v«/c4  dt  rennnt.  Quia  li-  Jic  ormm  habet,  quod  fi  aducrfarius  in  dolof 

cctCQnfcnfusrcgularitcr  rcquiratur,attaineii  fuetit,  ne  innocdcat  reuocatio,  nihil  aga-^ 

criim  Ecdcfia  priuatur  quis  muitus  ,  vt  dictt  tur,{cd  renocacio  etiam  ignorata  valeat  ev 

Card.d.Clcm.q.5,  Gcminian.in  d.  c?.p.  fin. /.  d,Clem.vnirM de  rtnHntint.  no\\\\t  cnim  in  co 

nu.s.Fclinuslococitaton.i5.&alij.QHa-  cafu  rc^ubhca  fupplcre  confcfifum  quam- 

tt  non  eft  eadem  ratio  in  matrimonio  ipiri-  tiis  DoflecHinc  ctiam  fit  in  iudicijs  iarpc  rein- 

tnalicontrahcndo,&diiloluendo;dtflbluittur  pubiicam  iup{defe'c6nfcnium,  nequcrcuo- 

cnim  finc  confcnfu  bcneficiarij,  non  veroco-  cationcm  tcncrc ,  nifi  innotcfcat :  Vt conftat 

trahicur  finc  confei^u.  QiucctiamClementi-  eitCxtuinr^y.  noilr$$^.  &c.  mtuuUtt  /j.  dt 

lka]ociAaliabcl;,fitieTeaocario|ada'{aeritc]I  jnHtrmtrikmt  Ne^Tcfbinlidc  dtibimeii 

dummodkyiiiiiotelcat ,  &  ettafii  fi  ^efignatus  cft  in  procurattNre  Gooftituto  ad  iudicia  ,  vcl 

^ucntprocuratorad  renuntiandum  in  caufa  negotia,  &contradus,  vt  docct  ImolaClc- 

(termucationts.Iniclligiturcciam  detacitare-  ment.dc.num.i5.Scdidpctcndmmuntum  ex  ' 

uocatione  per  i;iominadonc!kn  alterias:cxpeii-  diiieria  iivis  di^ofkionc  ,  quc  in  cafibus ,  in 

<to  cnini  vcrbt.m dite CteiPcntinK^iwwsirfi  ■  ffliibi»  conicatiim  fiipplcrc  potuit ,  alitcr, 

"  ^                 K »  &aUtcr 
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icalitcrdilfoftfTt.llludfpccialc  in  procurato-  his ,  in  quibasncccflaria  eft  intiraatio  rca»- 

icconflinitoadiiKliaa,  quodeiusreuocauo  ca£ioni$,rcuocauo  concra  mranuMitum  oon 

McriiifioidceKadBeiiuk^Sciodki  m  loiet.  Sed  fi  in  his  cafib»  reuacatio  coiitn 

tt0.  iuramcntum  imimcttir  procuratori  :  teiij&* 


ji.  Quodfiquisnoltt  acommuni  fcntcn-  bit,  tunc  adhuc  diibngucndum  vidcturiu^ 

tiadi£ccdcrc,  £chabcc  rcgula  gcncraii».  In  xta  rcgulam,  quam  mihi  vidcor  cxTchno 

]iis,in  qaibas  re^oUict  fiip^are  conlcnfiun  '  colligereind.r,^«f«rt#dbnw^nam.u.&  i|. 

pocdl,  fi  rcs  adhuc  intct;r.i  rll,  dimircuoca-  Quotics  violatio  iur.i:i:i:  j.ti  ci\  m  prziudi- 

tur,noncft  ncccll.ina  iiuimacio,  icd  ir.utilc  cmm tcrtjj ,  cui  cx  conLxaau  quxlimm  cft- 

cii,quod  poil  rcuocationcm  gjrntur,  at  li  rcs  ius ,  mraiucntum  dc  non  rcuocando  ccncr^ 

non  c/at  mtcgra ,  non  tcna  reuocatio/cd  r-  in  nrcuocatio  fic  naUa  non  confcnticntc  a« 

lilc  cft,quod gclluni  ci\.  Prima  pars  limttatur  lio  tcrrto.  \'ndc  procuraior  dt  fignatus  .id  rc- 

muJtumodis.  Prim6  hmitant  aliqui  fiiuorc^  nuutiandumcaiUapcTmuuuonis,  ii  lurauit 

libcrtacis  tn  d.  l.fi fMter^c  Pidiardttt  inft.  co-*  non  reoocare ,  reoocatio  nuliiai  «ft  cficdosy 

dcm.  Scd  rcfclluntur  cx  x.  panc  eius  lcgis,Tbi  nifi  is,  cum  qoo pa<fhim  cH,  dr  pcrmutationCy 

libcrtas  d^to  a  fil:o  v:uo  patrc,  rcuocato  man-  cti.im  vclit,  &:  tonfcniiat,  Sccus  cll  in  tcfla- 

datQ,&:  ignoraio  nuUaclL  Mehus  dicctur  cu  mcntoiurato,  auc  procuratore  dcllgnaco  ad 

DoncUo.quia  lam  cx  tcftamcnto  maaamiflus  renuntiandum  gcncralitcr,  antctiam  tn 

imcliigitur,cum  inttOato  dcc:|]MTrr,::on  mu-  tr:monio,  non  cnim  altcri  ius  quafitumcJL 

tata  %'olumatc :  hbcrus  auccm  cx  tcitamcnto  Quarc,vt  vno  vcrbo  dicam,  fi  alias  rcuocatio 

dari  non  poflet,  nifi  teftatore  monuo.  Vnde  fine  juramcntocrat  imiafida.nulla  ctiam  cr ic 

comprehcndi  pofletealimicatio^  fi  in  tcmpus  accedenie  iuramento  de  nonreuocando:  at  fi 

ttortis  datum  mandamm  fit :  quod  adhucii-  vaicrcc  rcuocatio,  v.ilcbit etiam  qii.imuis  lu- 

nucandum  cuam  in  rcbusyquz  ad  bxredes  no  raucnt  ic  iion  rcuocaturum :  jpcccabit  amcm 

«ertincnt.  Stccomponit  nonnulla  Donellas '  peccatoperianKqaoticsnonfuerftiufla  cati- 

lococic  Qttf  apudillum  vidc.  Limitatur  (c-  la^qux^llumlibcrctapcriurio. 
cu;idu  ^n  rcmmciauonc  bcnefiaj  «  n  iiy ra        3)-  Sccundo  quxrct  nl:quis,an  idcm,  quod 

dictum  UL  ,  djximusludciuii  dc  rcuocationc  procuraio- 

ris>diccnduffl  ficde  reuocattonenancij,  &  e- 

jf  t'  piflolxr  Ht  quidcm  quod  .-.d  n-.atrimomum 

^4rtmtur  mmnuua  ,  Cr  t^UCaiftUr^  attmct,planumcllper  nuntium^&cpiftolam 

|,  X.  ..  fieripolfedltamcn  ncccflTarmm,  VI  lit  dc- 

fiinatus  nuntius  ,  qui  fignificet  conftnlnoiy 
ncqiic  latis  circ,fi  cafu  pcnicniat  in  noticiam 

jj.  Scd  quarrct  al:quis  pnmbquid  diccn-  alccnus,  vtbcnedocct  ThomasSanchczlib. 

dnm  fic.quando  iurauit  non  rcuocarc  manda-  i.  dilp.6.  num.  j.fic  ao.  Nam  id  exigit  liacuii 

rum.  Nonnulh  Dodorcsdjcunt  valcrc  qui-  contra(fhis,&  vtvcrcdicatur  intcric  coniun> 

dcin  rcuocationem:ac  iJlum  rcum  clTe  pcnu-  gi  contrahcntcs  quoad  confcnfum.  Eam  au- 

rij.  SeddclHcfinttenciadubicarecogor,quia  tcm  cpuioiam,  vcl  nuntium  acc«tarc  dcbcc 

'mtMMtU£h/kimrt$mr4mU,  didmrinrainen-  poftTridcntinnm  coram  parocfco  ,  Bc  tefti-  * 

tum,  dc  non  rcuocandis  alienationibus  non  bus:  at  vbi  Tridcntini  torina  non  fcmatur; 

fcruandum,quia  finc  difpend:o  fiducjs  «ccr*  fiatmifincalianoua  intimationcfacfU  ci  ad 

nr  firaari  ncquic.  Quarc  ceo  fic  dicerem.  onemminitur,pcrriciturcontraaus,  vtcon- 

Primb  ,  quandocftiullacaula  rcuocatiotui  ttabit  magis,cx  his  qujt  dicaro ,  cilm  fenno  • 

iuramentJ,noncftpcriurus,qui  rcuocat.  Quar  fiientdc  iponfalibus  lib.  12.  Qinvid  rcuoca- 

fintautcm  luftarcauiar,  quibus  aiiquis  cxcu-  tioncm  auccm  cpjilohe  vcl  nunui  in  cau£t 

firtur  ^pcriurio,  dicam  fiortafleinb^aunde  matrimonij ,  idem  onminb  Ai^-^^^At^m  tSL 

confcniu,cui  aducn  1 1  luramentum,  fermo  fo-  fcilicet,ncquc  cfic  ncccflariamintifflatjoaeni 

crit.Atqucinhoccafuintcliigo  tcxmmind.  rcuocationi';,  &  fufficere  quamcunque,  ct- 

,  #i»f*i(f«>,&docctPhiIippus  FrancusdxJa.  .  iam  tacitam,cuam  mtcrnam  ,  viiliprii.di- 

WLS»  iftnmefi. 

j4.  Deindc  quod  ad  valorem  ratocatio-       3^.  Quodverbattinctadaliancgotiacon-' 

nisipca4t,djcolnhiscafibus,mqmbusrcuo-  tradulquc  varijs  diftindionibus  ratio  ifta  ' 

dtio  non  mtimataprocnfaiori  tenet>etiam  fi  fi>let  k  Doaoribus  cxphcan.  Mdus  rdatus 

mrct  nonrcuocarc,  rcuocationc  tamcn  fc-  aFdinoin  d.e.exftrte  num,  15.  verficulo, 

cuta  nullus  cft  adus :  ncquc  cmm  luramcn-  h^nc  fallentism ,  ilc  diftinguit.  Si  agatur  de  lu- 

tum  valorcm  tnbiut , lcd  tantiim addit rohur  cro  capiando,n6  valccgeltum.c  uni  fi  leno- 

reiigioois,vt  dicamlococitace.  luramentum  retur renocatio:  atqoando  aguur  dc  damno 

cnini  non  impcdit  rcuocationem  aaus  dc  fui  cuitandotigeila teBcnt^  nimno  ,  vel  laticmtt 

mturareuoc*bjhsex  alio-  capiie,  quam  ex  cpiftola  etiam  incognita  reuocationc.  Ali^' 

dcbilitatefna.  Vtcuffl  lafonc  tcnet  Rou  a-  tcr  diilmgnit  Fclinusibjdcm/alicct,rcuoca. 

pndSeraplMnmdeaL5»7.ji«m.7«Ac'Ter6ia  tiQQejinmij vcl cpifiokcficAunhabcrc  etii 
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ctim  ilteri iiocct,  Ctiam  fgnorritaiTi^nifi  mio-  iblum  r.itionc  mihi  probatur  prardi^  Ccn 
CAUo  iuerit  clandellm.i,aut  lcro  tacta:li  cnim  tcn:ia,i)uu  cum  lurc  tauatum  poiitiLO  jjiduda 
]i3cdefiiic,nonpote^reuocant'i  imputsiri  io"  ficeftneoelCtBsintiioatiofiis  ,  qnando  reuc»- 
h;'5  vclculpa:fit.inicn  nuj.rius  cu.xm  iic  pro-  camrmandamm;cxcoquodin  nomiullis  ca- 
pric  nimtiiis^nam  ii  ui.prupnc  lic  minuus,idc  libus  dccidac  nis  nccciiarium  cilc  inumari 
cc  co, &  dc  procuratorc  dicic  Fclinus  ibidcm  procuraopri  reuocationem  mandati ,  non  rc^ 
iliim.15  .vcrliculo  tntcUi^e  fecimdo.  extenditWin  idcin  dicamoi  etiam  rcqui- 

57.  At  mihi  vcrior  vidctur  ca  fcntcntia,    ri  in  reuocationc  cpidola-.vcl  nuntij.  Excm- 
quam  citacis  aiijs doccc  Thomas  Sanchcz  iib.    plum  hibcmus  non  conccnmendum  in  hiSy 
Ditttnatnqne  hocefle  «Itr   quzlupra  dicebamns.  Si  qais  dedit  inanda. 
fcrimcn  intcrprocuratorem,&  nuntiurquod    tum  ad  rcnuntiandum ,  &  prxucnicns  m.in- 
rcuocatiop;'ocuratons  in  multis  caiibus  nc-    datarium,  coquc  ignorantc  rcnuntict  ,  non 
ccilc  cilinnoccrcatp:ocuraton,vtvim,&cf-    tcnetiuccprima  rcnunciatio ,ex  ipca.ili  ciuj 
ieftumhabeat:Acrei]Ocationuntij,&  epiflo-   texcus  diipoiicionc ,  &tamcn  fi  dctur  mwr 
li;,ncquaquam .  Racione  probat.quianunciu$,    datum  ad  cligcndum,  &  clcdorcs  infcio  ma-/ 
cpillolaiolum  prxbcnc  nnaum  miniile-    datario  cligant,  cenctpriorcjcdio«  quiapcT  ' 
num«TeIuciorg.inum,  Itc  itadeficimtecon-   hanc  taciw  viikhir  reaocatum  mandatnm,  • 
Ihiliitemporc  prxt'L-ncacioiiis,nihiI  agitur,ide    neque cnim  in  hoc  caTu  ab  vno  ad  alium  efl 
cxarttiquis  docuic  Gominiahus  md.  edpn.fin.    cxccnfio.  Similitcr  crgo  in  p.^^opofito.  Potui^" 
/.^JM  numcr.z.Piulippus  Francus  ibidcm  n.    autcm  cllc  uuuor  ratio,currcquiratur  vcpro- 
7.  Ancharraiius  i^d^.  Acqne in  hoc  (enfii    caiaton  innotcicac rcuocatio ,  lum  ver6  ntm'- ' 
accipiunc,  quodhabctur  in  /.  fi  fater.  7.  dt    tiOjncfipe  iUuforia  fiant  iudicia,  &  illudacur 
MAnitmi(f.vtiUiEl4 ,  vbi  patcr  pcrniiiic  iiLo,  £cdcfizPxadatis»vchabccurind.C4iv.(^tfii»ri 
vtfcruum  nvmumiitcrct  ,  poftca  reuocauic 
ftncenciam,^iiisignoransmanumiiit ,  non' 
tcnct  m.innminio ,  qniafcilicct  fihusprTbc- 
bacnudum taniura  mintllcrmm ,  vcluti  nun- 
tinsalt^os.  Sed  quamuis  iiionnn  DoAonim 
iententianiprobjm,  fundamenca  non  probc>. 
Rationcm  quidcin  difcnminis  vix  allcquor, 
cum  tam  nuncius  ,  quam  procurator  fint  in- 
ftromenta  cpntrahenti^.  &  agant  alieno  iuh 
ininc."Vndc  rc«5tc  Cardinalis»»  d.  CUm.  'jnica 
de  rtnmmuitienf  ,  oppofit.  5.  dixit  incor  pro- 
curatorem ,  &  nnncium  ncdlam  inboii  aui^ 
tiari  polTc  diucrfitacis  ratioiieiii.Nd^pie  eciam 
mihi  vidctur  fufficicntcr  cam  fcnicmia  pro- 
bare  ex  d.  /  ftwittt  7.  tum  <juia  non  conilac 
il^  tantiun  efle  nuntiom  ^um :  tum  etiam^ 
otiia  quamuis  nontius  riIet,nuUa  in|pr  iUum, 
ocpi-ncuratorcm  dilcriminis  r.itiocft:  tiira 


A^jKMmiswr. 

CAPVT  XVI. 

/  ■  » 

ExflictttmrtfH^^hnufinfminfititj. 
2^#»  ejjt  ntsefArtttm ,  vt  totiftnfus  Jtnt  fmttl ,  (jt 
qu*Jittntit»Mi,  ^«Ni  re^uU  viendmm  iit  /ticrM- 
.  mimittd  txtgtndMm  limmkMiim  fiumrfim 

ftrmtc^CJ  mdteriA  tn  ficrdmentif^JU 
JV««  rnfiurt  rtattnt  etntrailmiynm.l. 


etum  quia  quamuis  patcr ,  &  filius  vnapcr-  -  Qm*ntum  nuttm  ttmptris  imtretdtredibtdttnm 
lbnaceiiftantdr,nontameninomnibus:tuin  ff^^. 

cr!.2m  quaniuis  fil' f  non  intcrfit ,  adhuc  ca  ra-    Idem  locttm  hahtre  ftfi  Tridentinum^m.%. 


t:o  nnn  cll  fiirticicns,  cum ,  vt  lam  fuprA  di- 
duin.ad  mandAi.1  rcuocationem  mnun  refb- 
rac ,  quod  inceriic  mandatario  vel  non.  Tura 
dt-niquc  quia  quid  conicfturis  cgcmus  :  vbi 
plancl.  C.  racwnemreddic  ,  quare  iibcnas 
toflreuoctfioittmetiam  ignonKi  datAnnU« 

al^fwi^i  fifOiccc,  mmtMm  fmrentii  vtluntstt^m    Idttm  dtttmdmm.tfuinda  e*mrMiu/r^  MMtflfil 


Cmm  rtucctttur  fujtnfas  vhimt  ^^uinfQt  ffim» 
€»nftnfo,rtU9i$m.dtitT*  ttmm  shnittt  tM- 

finfmm^iujS. 
Jn  mmrimonio  eo  ipfo  ^nt  ncctptatur  trtditiiv- 
mmtJuf^Hattr  exfltcnri  trudititncm 
7« 


noH  dicetmr  velente  Demiu»  mtnumitti.  Non 
ailiKnacI.  C.  rationcm,quianiincius,aucquia 
ic»Kmperfi>iui,aii>cquin  nihilincereracmanF 
•d.itarij,fcd  quiaDomini  voluntasccfinucrar, 
quam  roluit  ius  requiri  ad  mamiroiiiionem 
«ex  vindida:  iicuc  e  concrario  definit  Talere 
taunnnilBonein  faAam  iifilio  ex  jpcnniflio- 
hc  patris  morniopatrc ,  quamuis  cum  m.inu- 
mifiilcc,  moncmpatns  ignorarct,  qiijapcr 


tm  ept/feUmjnmmJi, 
Offoiitum  ftntit  Thtwktt  Uutht^  ttHt  ^gu- 
.   mtmu^^d^mmt0r,  \ 

CAr V  S  A  M*ciEacntcra  matrimonij  di- 
ximns  efle  confenfitm  concrahentium. 

Quarc  ncccile  cft,  vtriufquc  conicnfus  con- 
currat  ad  m.urimonium.  Exphcandum  cr« 
go  an  fimul ,  an  paulo  poftaitcr  oonfolti* 


niortemincademvoliwtaiepCTftuewflciar  .rcdcbcat.,Necvei6  hncqudlio  eft  eadcm 
ridtaiiiir.cittninidlatus  decdftfitqutfc  oi  cun  iUa ,  qua  qnaenmr  ai  m  lacramcntis 
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ncccflarib  concnfTtfC  dcbeant  nmul  niatc- 
fia,8e  f^fna,miii  in  hoc  iacranicflllo,n  didQ 
cft  lib.i.cap.j.matcria  fimtcoTj  orA,fipr.i  for- 
ina,plancini  ciljquando  matruiioniujn  iic>  fi* 
mul  concurrcrc  vtnimque.  Dc  co  autem  hic 
non  inquirimiSyicdanfiorpas,  &con(cnlus 
Tnius  dcbfantcop.ajrrerc  nmul  cim  alterius 
conlcnib,&  cxprimi^nam  inconfcnTu  vnius 
coiufque  pan  mater j»,<c  pan  fbrmae  iuxta 
diAa.Si;rpnri,imr.s  ctiam  p.irr.m  rcfcrre,  qui» 
pnor  cxpliccr,an  vir  vclfoemina.  Scdanlla* 
tjm,cliiHcultis  cft.lcuis  tamen.  ^ 

a.  Coramunis  itaquc  fcntentia  cAjDo^ftoru 
probata  confcnfu  ,  non  clTc  nccc Ifarium ,  vt 
liniul  expriniantur  confcnfus,  ncque  quaH 
continu^,  vt  quamuis  oppofitamdciurere- 
fius  cxirtinict  Abbas  mcsp.  diltHiiT ,  dc  ffoH- 
faltiMt ,  &  Antonsus  dc  Butrio  confilio  6^.  id 
tamcn  quoddixjmusdocct  Couar.  a.  parr.ca. 
4.  num.  10.  Maior  in^.  di/l.  27.  a.  t.  iniolnt. 

Thomas  Sanchcz  citatis  alijs  lib.  a.  dift.  gt. 
num.|.id  ^uod  conuinco  ifVa  conlidcrationc. 
Ailatrinionmm  non  c  x  1 1;  i  c  cxprimi  &hul  con- 
feniam ,  ncquc  qua  facramcntum  cft,ncque 
^nacontradus  clt.  Non  quia  facraincntr.m, 
tumquiafiilludnoncxigicvt  contradus,  vt 
ftadmoftcndam,  ncque  vt  iacramentum  ex- 

Sct.  Namadconfercndamgratiam  ckuanis 
\k  Chrifio  contradusmacnmonjj  fuzdif- 
pofiooni  fclite ,  Bc  non  immotanis.  Tum 
«ttam,  quia,fiin  prolationefbnnt,  fcap- 
plicationc mntcriarinalijs  iacramcntis  ,  non 
modica  dilUnua  tcinporis  ciTc  Iblct,  vt  jn 
lacramento  ordinisjiubdiacbnatus,  confer- 
tur  cnim  ordo,  cum  profcrtiir  forma;profcr- 
lur  autcm,  ciun  iam  omncs  matcriam  ,  fcili- 
ccc  caliccm  vacuum  cum  patcna  cctigcrunt, 
Ttfiiolocodicendum  cft.  Idem  etiam  acci* 
dit  in  .idminillrationc  iacramcnti  Pccnitcn- 
tic,  nam  midco       pcccatorum  conficilio- 
nem  iapeeiiprimfflir  alifiilacioL  Vtifflorao» 
tcm  inhiscarcgula,  quam  nobis  elegantst 
tradidit  Gabricl  Vazqucz  a.  tomo  in  J.  parr. 
diiput.  laS.  cap.  7-  num.  5^.  ccnTctur  forma, 
&  materi a  ad'  eandem  jiAioDem  fiiaramen» 
talcm  pcrtincrc,fi  intcrpofita  mora  tcmpbris 
nihilominus  inproladone  fbrmz  aliquidc- 
.nuntiantis  ,  more  humano  cadcm  vcritas 
manet ,  ac  fi  iimul  cnm  materia  concurre. 
rcL  Exhac  cnim  rcgula  colli^emus  ftcilc 
flustcmporis  mccrccdcre  pofic  intcr  maco* 
riam,&  prolationem  ibraue  vnim  iacramen- 
ti  pocius,quain  altcrius,cum  noncodcm  mo- 
do  fi^nihccnc  omncs  iacramcmonmi  for- 
rox.  Si  crgo  raaceria  ,  &  fotma  (acramcnto- 
rum  pofsiuit  ctiamintcrieda  moratemporis 
maiori  vcl  minori  npplicjri  ,  multo  m.iqis 
diccndum  cll  in  iacramcnto  macrimonij poC- 
fecontingere  ,  quando  conicnfi»  expnmi- 
tnr. 

Ncc  vcro  ca  fimiilras  rcquirinir  in  ma- 
trunoua)v€  coi^tr^ua  cA^vc  coniUt  cx  a- 

\  • 


h  js  concraAibus  l.t*i.  jiri  ^tfitu^  Mffn^ 
$Mg.&i.t,04^Vtntr,DjU  t»wtffA,  mft*  Id 

quodapcrtcconuincitur,  cumvidcamns  per 
nuntiimi,^ifioiam,6c  procuratorcui  conicn- 
fiun  mamftiUri.Itaqnc  quamnit  oecdfciriHa 
fit  codem  temporc  pcrfcucrarc  ctiam  altcnCis 
confcnfum  aAu,vclhabitu,ncc  rcuocarum,a&- 
tamcnfimuicx^rimincceisariumoon  cficx 
aliquaconilitiKione  EcctefiaiVica,qurnMik 
cxtat. 

4.  Quantum  amcm  temporic  mter  tjfnC» 
fi<Miem  confenitisvtriiiiqne  imeKedere  d«» 

bcat,  variantI>odh>res.Sotom4.ajfi.a7.  qa.  , 

l.art.  l.f.fed  *Um  hine  n^fcUm  ambt^minuy  Ctiam 
multum  tcmporis  poHc  interlabi  cxi^lunar, 
dnmniodononreiioceturconieafiK»«Afe  to* 
mrn  Petrus  Lcdcfmadicitfd  prudcntis  arhi- 
trio  rclinqucndum  ciIc.Fateor  tamcn  mul- 
tum  tcmpus  intercederet,  ctiam  ii  aninws  cf- 
ietfdem,ma^nain  m  iurepnrfimiptiooe  cfie 
contrahuiulniodt  matrin.on:um,ciim  homi- 
ncs  faale  fcntcntiam  mucarc  ieleant.  Mi^ 
4]oidem  Tidetiirjcitra  coBtraAusiilefitdl»* 
Wf/,datur  cn;m  tr.idirio  protrjditionc,  &ac« 
ceptanir,nulli5m  ita  fcgncm  foic.vt  diu  drti- 
ncri  vclifjfi  mipcdjmcntum  abifiUcdlc  qiiam 
dtiiOmcaucligari  vinculo,  atitfolui.  (^are 
rar!/fimeiftccaliiscucniet.  Nam  quandopcr 

§rocuratorem  concrahicur  matrimoniu,  nd- 
vm  cenietur  confeniut  contrahciitis  per 
procuratorcm  cxprcifus  ,  donec  procurator 
fignificct ,  vtdixifupra  lib.  i.  cnp.  10.  qui 
non  fc  fuipcnfum,dctincn  paticmr.  hlodi. 
c6m  ergb  tempus  imerccdere  debet,-maxim^ 
cum  confcnfus  vnius  non  fit  forma  rd^^^u 
altcrius  vcl  matcria  ,  fcd  vtcrquc  conlcnfii» 
Wfaii  esprcifus  fit  forma  :  dcbcnt  auccm 
momliterconiungi  partcs  formT.  Quodob- 
fcruandu  ad  ci.quar  dicam  infra  lib.4.  m  finc. 

5.  £a^cem,  quse  dixinius  locum  h^ibcnt 
ttiam  poft  TniKminum  tn  ilUi  k>cis  >  m  qui. 
faoidecretnm  illius  obfcruatur.  Pocefi  cnim 
ita  iicri  vtparochus  ,  &  tcftcs  dc  vtnufquc 
OMifcnfu  tcilificcnnu:vt  fi  quis  coram^paro> 
choconientia^  '6(  alrer  die  ieqiienti  corim 
codcm  rcfpondcat.  Similitcr  fi  quts  manda*  . 
tum  dcdit  orc  tcnus  ahciii,  vt  pro  co  conlcn- 
tirct  in  aliquam  fpccialitcr,  cuius  conicn* 
fus,&  mandati  iuit  tcilis  parochus,  6c  poAet 
fitctiamtcftis  ,  &cxccutjonis  mandati,4| 
acccpcationis  altcrius,&  cradicioms. 

Sed  difputac  ibidem  Thomas  Sanchcr, 
anquandoquisfidcconfcntit,  &  poftca  re- 
nouat  confcnfum , ncccflarium  fit ,  vt  fimul 
ctiam  adht  confcnfus  altcnus ,  qm  vcri  con- 
traxit.  Ncgatrcquiri.  Stddehocagam  lai, 
^uaiuio  dc  niatrin,on:o  clandeilino  fucrit 
lci  nio,  vbi  oftcndam  matriraonium,quod  ^ 
pnncipio,  quicunquc  ex  caufa  nullnm  fui^ 
non  conualcfcere  ,  nifiiterttmcoram  paro- 
cho,&  tcftibus  rcnouctur  ,  vcl  obtcnra  dif- 
pcniatjonc  Ponuficjs  cjica  iblcmjutatcm , 

vtro» 
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irtro<jucoonfcnticntc,^admonitopriu$altcro    jtradcnti  ,  pcrnuntiam  ad  id  dcftinatum ,  vd 

-  iDOnn^  dc  ndlitatc.  Hxc  chtm  omnia cx  co    nuntjp  ab«.odcm  minb,quiadjd  vidcturiia« 
pendc/it,  ncc  palTtm  inculcanda.&rcpcten"' ■,be9Qppc<ihK(iiri^Scc^^^ 

<la  ,  dicam  dehis Jib.  4.-in£n«6<ccnin  litu^.  trhnonnim  iincr  prarfc  nrn  contrahiiur,vir  di- 
o^itctf.  -.ccrct,«f«/wo»ri»w*4H»,&citemmarclpoi>dc- 

-  0.7.  Dcniquc  cxplraemti5opodiM,tnfflfc|ic-^.  M  ni-i<x9Rbynaec5rerb«,Qec  figpi|  viro 
•cjfarium,  vic]u:acccptata!tcr:us  trnditioncm.*  innorcftcrct  cius  confcnfus ,  non  cllrt^ matri- 
pr^cer  acccptationcm  traditioncm  iuau  cxpli-    mcfiium ,  quta  pcrin  1c  cil ,  ac  il  conlcnlijs  cflcc 
'cct.  Etquamuisinfponfalibusnonkuisdchoc    intcrnus.  Lrgo  idcm  innoftrocafu  diccndum 
•  difficalcs fit,  4 nobts  iiio  loco  latc  cxplicanda;    dk.  Dentqn^quia ncmoacoeptJN: potcil,quod 

atin'matrimoniorcs  cft  ficilii  »"&  apcrta.fcili-  fibi  ignottim  clh  Frpolinon  manifcftctur ac« 
«cc.  non  ciTc  ncceiiarium ,  fcd  co  iplis  quo^c-  ccpratio  pnori  tra4<^oti  >  vd  cius  niuitio;  iied 
cepciKtorcradittoalcerins  >  matrimonittmperfi-  alij ,  qui  ndn  oitttanu',  vt^i  iiitimct,  nohniffi- 
ei,  5:camacccptationcmhabercvimtraoitio-  cict. 

nis.  vtdocct  Thomas  Sanchczhb.  i.dilput.5.       10.    Scd  hzc^on  obftant ,  facilccnimdi* 
^hilh  t;  inun,d.  Quja  niatrmionium  acccptari  .  lui p  ofiunt ,  fi aducrtamiis ,  aliud  ciH:  cbmra* 
DonpoMl^ifin Autnaioiltum*&idcocuudi»         eflcperfcAom : aliud  rcr6,cum,qtti priib  . 
.carenonpotcll.  '  traditioncm  iDifit,cognofccrcfcobli^ammre 

"       Ex  quo  etiam  coUigo , quando  matri-    ip(a cx concradupcrfi-<f)o.  Contradiis quidcin  < 
HKMlinm  comrahttnr  miflb  nnntio .  vel  cpiAo^    perfcAus  iam  e(t  eo  ipfo ,  quod  illc  acccptauit 
la,  latis  ci\  ad  pcrficicndum  matrimonium,    traditioncm ,  &cxplicuitfignofcnfibilicoram 
a acccpcct  coram  nuntio ,  &  vbi  Tridcntinum    aliqiio.ciim  fint  iam  omna ad  cum  contpa(fhun 
oMenittur  ,  vc  acccptct  coram  parocho ,  &    rcquifitaiai  VCf6,vt  in  fua  exiflimatione  homo 
,  teftibai,  nfqoeoposcft  •  vcmihenn  conibft'  -  icnti<nieob]^icum»neccflariacflintimat!o,&: 
fum ,  mittamr  acccptatio ,  vcl  traditio  altcrius,    cognitio  acceptationis.  Atquc  hacdilbnclionc 
vt  qm  nuntium  dcftjnauit  acccptct.  Nam  «.o    dilues  ,  quzhabcntur  in  i.  &  3.  argumento. 
ipCot  qnod  ine,aii  mtfla  eft  traidiifio ,  acceptauit    Secun(faira  autcm  nuUius  momenti  cit ;  quia  in 
dcprarfcnti ,  pcrfcdus  cft  contra^^is  matnmo-    ca  fpccicpcrindccft,  ac  fi  coafcnfus  clfct  intcr- 
nij     (cnfibilts.  In  quo  non  rc  <ftc  mco  ludicio    nus:  ncque  cnitn  verbis  a»ljcatus  eft,auc  figno 
loauitur  Thomas  Sanchez  difpuc.  v.  nnm  ^5.    aliquotattnnoRrocafii  tfp^inugiamcoii- 
AaA  cnim  vnius  confcnfus  poftulans ,  &  ac^   ienlum  coram  aliqtto  veibis  fii£&tenier e^ti* 
ccptans,cijm  ipfa  poftulatio  fit intrinfccc ao    cari.  Quare  quoa  penieniat  ad  notitiam  tra- 
ceptano,  vt  alibi  dicansjcuoi  dc  i^nfaltbus  fcr-    dcntis ,  ncccliiiriuro  cil,  «talle  fciat  fc  iam  obf 
.  mo  fiierit ,  adeft  etiam  cofoiios  alterim  accep^    ligatam  ,  8c  Itgnnm  efle ,  6c  iu  fe  pro  I  i^tp 
L.int]s,  &  tradcntis ,  cum  c.t  acccptatio  fit  tradi-    gerat ;  non  vcro  vt contra<!^s  ratio  pcrficianir. 
tJO.  trgonihil  dccllad  vcrum ,  &  pcrfcaiim    Huius  optinnim  fignum  cft,quod  um  fcmd 
:inatrimooiuro.  Sed  idco  in  hac  rc  non  rcA^    acccpcata.  tnditionevlteriusj^quaroper  lit^ras 
Tbomat  $anclifz,quianonaducrtitnaturam    noott ,  hbn  noteft  'refilire  •  quidqoid  dicac 
'^tcceptationis  in  huiulmodi  contraftu  matri-    Thomas  SancKcz.  Namtraditioillafuitctiam 
mon jj  habcre  iatrinfccc  rationcm  ctiam  tradi-    acccpMtio,lui^cnia  tamen ,  donec  altcr  cam  ac- 
tiohis  iolxta  naturam  contRidas.  Qtiare,fiei    ceptaretseii yerbfemdacceptsatanon  habct  lo- 
traditio  cxpliccturcoram  nuntio,  vcl  aliqtio,    aim  poeniccntia , cura  ca  acccptatio  fit  etiam 
pcrfc<fhim  matri monium cft ;  & ita  hanc len-    tradiiio quam illc alius tradcns fc iuxucogtra* 
leatiam  citatis  roultis  docet  Henriqucz  lib.  x  i  •    Aas-  nmnm-  •  kk  ipla  traditione  aooppewiiCi 
'oe  macriroonio  capite  i.  num.    tC  in  comk    Alils  ctiam  cum  pnrfcntes  contrahunt ,  fi  vir 

prior  dicttt ,  trjiJ*  mt  ubi ,  &  vxor  rdpondeat, 
acccpto,  pofiet.vir  diccrc      n^tnuetp»  tm*m' 
lMdki«mm,^ Cc  refilire ; Quod^aniTcquitmv 
fi  faAa  prior  1  traditione,&  acccputa  ab  alio^  , 
adhuc  eflet  neceflaria  inpoatip  tradrtio^ 
n»  y  ^  accqxatfo  illiaF.  Atau.e  luh , 
Acnw  deconfenraabloiBbeh  ' 
.  . .«fixamMl^  ,        .  \ 


mcnt.  lircra  I. 

Scd  obijcit  contra  iftam  fententiam 
TnoroasSanc)icE  t.  Qntain  fnacfiffioniotra- 

ditiodebctcflcfcnfibilii  ei  cni  fit :  &  etiam  ac- 
eeptatio,  cum  non  fit  maior  ratie  de  vna  qu^m 
dcaIia,&caacccptatiofit  veluti  complcmcn^ 
jCrgo  non  pcrficitur  matrimo- 

tj«dit»i«nis  CMActft 
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CONSENSV 


CONDITIONATO 

LIBER  TERTIVS. 

Solet  conjenfiu  non  fetndappmi  cmdhio^lf  p.tb  tx  conditione  confentirg,  quifjie  cmdi- 
tione  ^non  confentiret :  idej pojiqium  explicui  qtu  adconfenfitm  abfolutuntperti- 
neantjdicam  nunc  qiu fptSlantadcmfenfumpii  aduenit  condttio.  Dtfficilts fane  lo~ 
cus fiquis  aliusmhac materia de matrimomo^o  tf  m iurefed  illum  explicare  ca- 
naboryqua  fqfsim  mihihitadiligetitia. 


CAPVT  PRIMVM. 
De  vi  condaumis  de  frajenti^ntmto^aut  necefsaxio. 


S  rM  M  A  K  IV  M. 


C»nisti9mt  itmp0^Htm*%* 

Eimt  defiHitit^um.^, 

QmAmt  fturttcmUt  txfrimi  ItUtt^wmj^ 


tjnod  rt  vtr«  prdterut,nMm.y. 
^ikt  fer  rerum  nMimram  ntct{[*rt»  fnnt  m*»  m*» 

fMtiKtd^fitwimjumJi, 

Qnid  quand»  diet  tfl  certm,  IMifMV  MHMI  tm 

jietHrits  fit^nnm.^ 

Sihd  ({Miido  vtmmmm  dkm  ttrmm  efi,  fidimm 
'  urttim/iuttnde  tmemktjmt.lcdHimamime' 

fiicAtur  ,t(>td.& Hitm.l  r . 

J»/erti$r  qitid  dteendmm  de  ed  eemditieme  ,Jifel 

erdg§rimmrtmmm.i%,  ' 
J^de  iUmJiAmiebriiimi  msfeetmr^m.i  3. 
^mtm»de  mdtrimeniHmteiim  ftt gilmt  UiuimHl, 

rtcifiiu  eenditientm.  Qummmdmm  e3^k$mie, 

CgBtrfmiitmlit-^^^&^^filfffJ''''''^^* 
Fmiiei^ietiti»t»mmA6. 

N  D I T I O  N I S  noindkii5- 

;  nulli  a  vcrbo  cendico  dcriuari  vo- 
f^luiiL  Qujbusobftatj&ipladcn- 
^^atio  siioininis>dici  entm  dcberec 

flc  fyllabflf  «|tiandas,Gjkui  fccufuU  breuis  iit^ 


thcihatc  autcm  cendiee  longa  eflc  dcbcret :  8e 
dciuque  lisnilicatio :  eeictc»  cuim  ell  limul 
cbif)  alfo  dicere,  aut  poUiceri  futiinim,'vt 
CUJhdicscondicitur,quotinihiI  habet  com- 
munc  cuni  conditionis  li^niiicationc.  A  vcr- 
ho  ctndio  d::riu.'mtali),  iuftinenquc  polTc  t, 
c&m  condire  iic  eciam  rem  cemperarc  , 
aut  modcrari  alicnius  r  ri  alreruis  ad;  ^"ione: 
ccMidicio  autem  adicd^o  cih  Scd  huic  ctj« 
flioIogisol>flatquancitas  iyllabx,jiammii»* 
li«fecunclam  habet  brcuem  :  atH^  condio 
dcriuarctur  longa/cflc  dcbcrct.  Srpcrrft  quod 
communitcr  rcccptumell,  vtar«»i«dcriue- 
cnr^iiod  verbum  mcer  alia  flamere^nificat: 
id  autcm  prxft.it  condnionis  c  ucnius,  vt  rcm 
conftttuat ,  (^ux  ablquc  cucntu  nulla  omnino 
<tCcuHxc  lauusDonellus  iib^.Comment.  m- 
•  mcap.30. 

».  Scd  conditio  in  communi  fumpra  va- 
ricdiuidjtur.  Alia  cmmelt  de  pra:terjco,de 
pnefentiy&defutorosdinidttiir  ettam  in  im" 
podlbileiTi,  &pofnbilem:  &  ponibilis  de  fii* 
rurojin  nccclT.in.ini ,  &  connngcntcm :  rur- 
fus  contmgcns  jn  poccilauuani  ,  qioE  pcn- 
dec  in  adimpletbne  ^  Ibla  volontate  eius, 
aiiimponitur, & cafualcni  ,  qiuti  volunta- 
tenonpcndec  eius«  cui  imponitur  ,  v:  fi  nd- 
netexImUmvtmerim  t  &<mixtam  ,  quzpar- 
tiffl  alnuide,  parrim  vcr6  cx  poteilace  cius. 
cui  imponitiir.pcndrt,  vt  ll  quis  dicat,  /ufip» 
tme  Petrmm  Ji  tx  indtd  venern.  dc  quiijus  di« 
nifkmilntt  ,  &  alin  lan;  inter  alios  Moltna 
toni.  I.  clc  iuft.  tr.icx.  2.  dtfput.  aotf.  Gabricl 
Vaz^ucziu  opuicuio  dc  tcitamentis  cap.  8. 


f.  t.  ^  DoAores  tyHhunicef.  Qy^mun  dcd-  aAuni.  Goaiitipms  emm  proprTimiieilvtim^v 

flonun.  rcaiiniiaW^9ienbbia.i«iUSCacpll«*  pkacurantc  pcrfcdionem  ,  &  cxecut^onem 
bimus.                                      ,  ,  -  dilpoiicjoBts.  Acquaadopoila&uuiiampcrfe* 

3.  Igitur ,  quod  ad  nofUu^  inftitutun)         implert  deDoe,  &mm  modennirdiQio* 
attinet ,  condicio  duobus  modis  vlurpa  r  1  potdju  ikionem  w^rfiBftam  i.  MmU  2>.  dt 
Vnomodo ftridcpro Ibla conditionc dctucuro  mif.tffl*m.  vidc  Maidch.  conf.  78.  num. 
contingcnc),quz  m vtiaaa^jucpaitenieucnirc  viide  ,c\xva  dilpolltio  non  cil  conditionaits». 
^ccil :  altero  lat^  ,  vc  comprehendit  non  non  poe^  in  cooditionalcm'  tn^Sre  iitiam 
lolum  conditionciTi  dc  ftiairo  concingcmi ,  lcd  fi  addaturf oxconditio  "2).  /.  MmU  l.  2.  in  fae 
quamcumquc  aiiamdc  fucuro^ccumncccfla  .   'D.de^MSi,  Dc  quo  cxtat  dccjilo  Rotz  apud 

'  nam,-  &  deprxterito,  &  przfcnti.  COiKUtio  -  Farinacium9.p.  xtf^.  num.  ^.lUisautcm  ver-; 

laceiumpta  ,  llc  dciiniri  folct :  Ejf  ddieHit  di*  l^is  /i        ,'naa'inoiici  oondiMuiein  ccttiftife 

f^0fit$oni dtpendentu ,vt  fc, obh^].irf  vel tnctphit  cx  his ,  quar  dicam  modo  numcro  fcquentj. 
txdli^mt  fr^emi ,  pr*teriia  ,  ttmt  fMure.f^t       5.   hx      coUigutir  conditioncs  ,  quz  in 

dmt»tMittiktmm»fiitmietummt  viieit.  Kiycr6  pradens  ,  vel  pneterieura  referuntur  ,  vt / 

conditio  ftri<fte  rumpta  dcfinitiir  a  Sylvcftro,  Titiui  vimt,  fConfulf.ifhtsfJ}  ,ff!tutKMtmt*if, 

vcrbo.  Conditio  m  principio ,  So:o  m     diii  auc  ibcim  iniirmarc  obligacioncm ,  automni^ 

«9.  qiutlt  X.  art.  i.  Ant^Ji.  Gomez  tbm.  i;  no  non  difFcsre  f.  etmdtMnet » iHfl.  de  verk. 

Vtfdr;  Xxp,  ^vnonk  54.  &  abjs communis  ttUg.  I.  etnditi»  199.  de  verb.  obUi.  1. 120 .  todem^ 

autem  ,  rccq)taquc  dcfinitioll.TCCrt  :  Or^r»»,  l  cum^d  prAfent.  S7.ee  dunhns jejuetttibMS ,  D.fi 

^mdidtmne  t  qmedMgitnr  .iHfmtmrHm  eMentHPt  certmm  fej^tmr.  Qyarc  jicct  lila:  conditioncs 

fiipmelkitr    ImkemntUtitmtitififf^^'^'^^  dicanoir^qaiafonovaixirumomditioneslcin^ 

^MtiCHibnt  vcrbi  graria.  Do  tibi  centum^fnMt!  j^tramcn  rc  ipla  non  (unt,  ncquc  vim  conditio- 

ex  Induvenerint.  St  Capittl/mmnfeeHderii  fOiit  nis  h.ib.-'nc  :  quodcciam  m  lurcnonfcmel  di- 

mttmm  f  mtmmfcendetit  y  ft  mMetjitm  vemerim.  ftuni  cil,  l.  122.  de  verb.  oblig.  LtSminfittutie, 

SMmc Ime  in iure     , quae  propri^  ooodftio  ap-  2).  Jt  Mtdit.  inilit.  tt  l.  itajne  39.  D.  fi cemud 

enatur  jtalis  cn^m  condicio  furpcndic  difpo-  ^emtur ,  c^*  /•  i7.'D.  de  rebm  creditis  ,^1.3.  f, 

tJonero«itavtviinnoniiabcat,niiicxfuturo  Jif€trenus,  D.  de  bomii  ^bertermm,  YndcMacri- 

encnm.  Vnde  cx  ifliiiantum  «rimr  obligatio  monium ,  &  quiuis  tjdiui  pontnftus  fiibcondt- 

in4>e  >  dum  conditio  non  ponimr  / .  ex  ctmdu  ( jonc  de  prxfemi ,  aut  pratertM!  celcbratw  non 

Hia^/i ,  I»/.  ifct/^rl;.  0^/«^.  f^c  idcoantccuen-  cilconditionalis,fcd  purus. 
Cum  conditionis  kgacum  noi^dcbctur.  &  ob  id       6.    Hinc  coUigcs  m  concraf^u  alienationi^ 
Vidde  difTcrc  a  dilpoficiaiie  indiem»  debccur  -  Ecclciiz  fub  condicionc  impccrandi  bcncpU" 

cnim  ab  initio ,  licctante diem  pcti non  polTitj  citi  Apollolici  intra  bicnniiim ,  & cum  impc- 
C3(quonafcuocuraluc  diffcrentixiniureconii-  ^tratur  beAcplacitum  •  appohitur  ea  clauiula» 
derandar,  dequibusinncnoiidldicefidiidcnfc  .JSmlinmh  «Nbtiit  ttttdmtm  ^ccie/yt  vtiHftfiiitt 

4.  Vcrba  autem  ,  quibus  conditio  exprt*  quaeponiturin  mandCaito  dcconiirmando,non 
mi  lokt ,  ilta  fcrc fiiut,  dnmmodt ,  &  particu-  ibipcodi  gratiam ,  ncguc  ficri  bcncplacitura 
ia  ,  nuxime  &  coniumitur  cum  aduciiatiua  conditionaic  , .  ciim  r^ipiciat  tcmpus  miti  con- 
wr«  Gkxfl3f  /.  vh  Bmrtelms  mmmtrt  /.  vttC  traAus.  Quia  licet  iit  impedica  cxccuti^  ben6* 
jfrf^S>econdn.&  demonHrAt.^Ex^p^nxo^i.  placiti  Apolblici  ,  qui  cft  dilata  in  tcmpus, 
reiulut ,  Yt  in  alio  cafii  nonhabeat  ioqim.di-  poilquam  de  cuidcnti  ^^litateconilitcrit,.mht- 

ricio  /.  /  itm  fenftmm^  Bmt9t,ttitmtft *i  lominus.eirc^  Brenisfftfimabiriitibopeiira'- 

deUk.&ft/tlmmu  idtm  SmrttlmtUmrefe-  tur.  Namouodcedat  vdnonccd.u  In  cuidcn- 

tendit  circm  Jtnem ,  vtrf. contrarinm credo,  D.  dt  tem  Ecclcua;  vtiliuccm,  cft  oinnino  ccrrum  in 

/kr4r.i.Imponaairctiamconditiopcrablatiuos  rcnKn  aicura. ,  licct  nobis  incognicum  ,  &: 
2felut08 ,  Vtfi  dite  ?  S^^  fri^txfemfit  tm*  v  propterea  ilUos  liqiiidatiornon  fuTpendit  efTe- 

ni^«x  iuxta /.     empciine  D.deftSii,  &  dcbct  ^tum  b€fl<Ylaciti.  .Sic  Rota  in  vna  Biirgcnfis 

iRfpccificafbrmaimplcri/.fiinAffii».»»^-»-  Canonic  a$.  Aprilis  ,15^7.  coram  Domino 

etfte ,     /.  Memimt  ,  D.  ctndit,  ee  dtmenflreit.  Pamphilip  ,  (icgiliair  ^liam  liidoaietf  RtCciril 

3ureft eti«n'do6bifu  Banoli  td  l  i.mtm.34.  in  praxi  fiodjEttieCtit.  de alicnat.  rcrum  Ec- 

}.di  cendtt.  CT  dtmonffrst.  Itla  ctiam  particula.  clcC  dccif.  jj.  n.  3.  cfl  ctiam  pro  hac  fcntcn- 

lia  temen ,  ctiamconditionem  importat/.  Titis  twapud  Farm.  indccii'  Roman.  fcorilnl  cxai- 
eemtmm  70.  /.  Titii  ttmtmii  verf.  ettididt,  ttL  •  fisnune  vniorolom.  S05.  io<?.  Hincetiamfit. 

fiiBmm  Ht  ffincifit ,  et  ibi  Gtof.  verf.  et  itd  2).  valcrc  ablbliitioncm  i  ccnfura  daram  fub  con- 

de  co>tdit,  et  dtmonflrat.  Lucas  dc  Pcna  tn  1.  /.  ditioncv?  feeidi tmlem  um  vt  docct  Nauarrus  10 

verf  Itm  t*mem  C,  de  OUat  Femd.  Itbrt  tt.  Man.  C  itf.  n.  I».  &  RoU  apud  Farm.  lib.1. 

Adieaib  etiamqualitaris  co»iitioneminipdr-  Wi4  cum  lib.  i  Conf,  dccif.  5«.  n.  15.  Hinc 

litt.nifiilla  adijcianirdifpofitioncimperfcaart  ctiamfitgratiam  m  formadignum,  non cfle 

quia  timc  impleri  debct  poft  adum  lam  perf c-  CQnditionalcm  ,quu  dignuas  lam  dl  in  rcrum 

aum', aliis  non  cilconciicio  nequc  fufpcndit  MBI«,  fed  furpcndere exccutjonem^ ,  donte 

CCiamfi  dicamr  emm  conditione ,  (cd  pot»ush.i-  confliterit  provifum  eile  digt  um.  Vc  tenct 

M  wwwicm  modi,inipkndi  pottpcrfoamtt  »pu. apud  JFarina.i.^dccd.  7xx.  numcro^. 


Oigltlzed  b 


ii8  Liber  Tcrtlus.    '  ' 

txin  ▼ftiucrfom  daufula  ',/  nnfiitmt,  non  cft  ,  /.  e»tntiti»iui,  iKfi.  dt  vtthtrnm.abJigst' 

ciBcit  c«>accflk)nm'aMidirioiMkin ,  tttenct  ilttfenimp€rrtmmwtinirtmfimt€mMn»n 

Slota  apud  Scraphinum  dccir  104%  Hincetii  ramtmr  «ilttttitnem  ,  lictt  afudnes  incertd  fr.t» 

fltdatibncminlolurum  iuxta  acftiniationcm  fi-  ee {./! pwpsiSes  ff.  D.nettat.  f.       fttk condttttit* 

cnd^  non  cilc  conditionalcm  ;  llahas  non  ffipuUtttr ^^ttajmntmodt eiauttrdes} ^pnrit^ 

St  incenitiido  ncque  rationc  quotx  ,  ncquc  eletnr  /HnmUri,ml.imif»piiIay,d«  vark.tUegm 

latione  locr.  Quia  ea  jrftimntio,  non  rcipxit  infinciDi.y?  tMti$  ctndttia  tnfcntttr  JlipnlMieut^ 

daticnem  mfolutum ,  fcd  vcl  rciiilioncm  pc-  Ji  tm  Caltim  nen  afcendtrit  i  ntm  vtiits^  «r  frajciit,, 

conianmi ,  fi  pluris  ,  vel  rupplcmentnro  ,  &  &ft«mmi«ntcreditMme9ntimH.J)i&tiaiKatniak 

ninus ,  vt  tcncc  Roaa^od  Scn^dedC  3^4.  *  conftimit  lurc-Conlblms  intcr  illam  condttio- 

numcroquano.  ncm,  Si  t»  Calmu  Mjcemdtrtt ,  cr  hancyJn*» 

7.   Scd  quid  dicendum  il  in  contrahentis  djtenderit.  lllainucihscil,&impoiltbilis:hzc 

menterofutura  crcdatnr»iilfe«titenifitpra«  Tertivcjfis.&necxiliiriai&quiancceUkriacd» 

tcriia  ,  aut  fi  przTcns  ,  ntimqtiid  ea  condino  prjeicntcm  obIipat;oncm  ,  &  purim  iiiducit. 

fiiipendct  }  V.  g.  eentrth»  tecnm  ft  nnnei  e.t  Commuuisiizc  rcntcntiacll,quamcicaui»mui« 

fmdimvtmtrimt,  vtl)tJUimtfniesfnerit;coatiin-  tis  ioiis  intcrpraibus  ,  &  Thcolog»  docet 

gitancem  tam  naucs  venifle ,  filiumvc  fiifccp-  Thomas  Soncaez  lib»  $ .  difput.  3.  numero  a. 

tum  pubrt"cm  fa<5hjm  cffc,  nunquidcontra<ftus  RcbcUus  a.  part.  lib.  2.  dc  Matrimonio  q.  10. 

dlpurus  janconditiorulis."  Jnquoquidcm  co  firAione  %,  n.  11.  Donclhis  d.iib.  8-.  c.  31.  /. 

iurc  vtimur .  vt  fi  (ciamr ,  id  quod  p<^tum  eil  imieam  i  t^mttre ,  prope  initium. 
incondit!onc,  &  itcrum  ficri poflit , cxptdan-       p.  Scdcumlicctrcsccrrnnr,potcftramen 

di^  fit  (iticnms  ,  &  coadiiionalis  contradm  cficaliqua  ex.partc  inccrtuudo  ,  vt  cxcmpli' 

fit,  donec  iterum  fiat.  Si  antem  tgnoretnr^iurus  gratia  certum  efl  temcus ,  in  quo  fit  a! iquis  pi^ 


dk  contra(5his,&{atis&Aum  vidcmr  conditioni,  bcs ,  laIiceCtdrdmo.qDaitoanflo,  an  vcio  ad 

■c  fi  cfiTct  dc  pixtcrito.  Sic  lurc-Confultus  in  /.  id  tcmpus  pcrucnmnis  fit ,  iuccrtuin  cil ,  limi- 

ti,de  eendit.  &  dimenfi,  Si  iam  fe£i4  Jtnt  ^nn  litcrctiajn  iumrum  altquid  ccrtum  tlt  quando 

$uiSthmitb»ftmmmtmir,&ftkt4tmorti]it«ite'  autemftin]rarofit,incertumeftjW/  mfritrit 


fUri  pojfnnt  ,  expenetnr  ,  vt  ft*nt',  Jiver»  ccrtum  cnimcft,  monturum ,  inccnum  ver6  • 

mrjEMT  ,  frtfentt  dtlteantitr  ,      i.  it.-f,  /.  qu.ondo moricmr:aliquando,  &  luturumcflfe 

ZJ.  etdtm , /  Ugttmm  fu  ,  /       tit  tAfim  vtmf  aliquid  ccnum  eft ,  &  tc  mpu*,  vt J! /•/ ermt  «rim- 

rit ,  &  igntrnnte  teftntvrt  nnnis  ventrit,  te/lnmenti  tmr  ,  ideo  HOn  codcm  modo  loqucn  'u  m  io  his . 

faHi  tempore  dicendnm pro  impletm  /taiteri, &  ficni  omnibusconditionibu?.  Nani  q^uando  dics  ccr- 
■feifg«tiefi^itfmiet«rit^miitmed«erttdicendii,  '  tus  cft  ,  incenum  tanicn  an  iuiunisfic, vt  in 

Mcm  eium  apMbat  teftatbr ,  vt  cdeniret,  pubertate,planDffl  eft  non  cenfen  conditiOnem 

quod  cogitabat  ignorans ,  &  hoc  animo ,  vt  fi  ncccflariam.  Itaque  fiquis  dicat,  eomr^ijo  ittnm^ 

■  cueniflct ,  lcgatiun  dcberctur. Si  autcm  i^iens  Jipniitifnent , iulpcndirur  vk]uc ad  tcmpus  pu- 

difpofuit ,  planum  eft  de  alijs  cogitafiTe ,  non  de  bertaris  ;  fieri  cnim  potell ,  vt  non  pcrucnut  . 

liiB,qmEiam&da  ftierant ,  fiueeuenerant  /.  ad  pubertatisannos;  &  idvidemr  probaricx 

foiemi/t  9.  de  cendit.  &  demen/f.  Soh^im  dicere  l.ft  dtes,(*r  l./i  Tttie  D.  Qtntnd»  dtts  leg«tt  cedat. 

«Hm  t/m  intentmt  itbtrtrnm  vxert  Itgat^  hu  hen  Si  enim  conditio  eft,  ciim  quod  promittitur  aot 

,  ("ifl' umuimtvx9rlkihiii,«mmH^0mn'  fdlinqtwmr  ,  iti  aliquem  cafiim  diflertur ,  /• 

tnr  nutrttnt :  &J.  6t.  eedem :  fi iia  legatnm  yi^  c»nditiene,in/f.  de  verl/.  oblig.  ciim  dics  pu- 

tnm  nnpferit  ,  (i  nnfia  f'**£tt  ,  &  h»c  t«Jlat»r  bcrtatisvcnirepoflit,  &non  vcnirc  ,plancpro 

fit»i(tet  aiteritm  matrimenitm  «rH «xf«(iamdnm.  condittonc  crit.  In  quo  vidcs  magnum  cilc  di*  ■ 

teduenim  conditionalia  in  dubio  intelligun<  icrimen  inter  ea  ,  qux  ifto  modo  neccflaria 

tur  dc  flimro,dixit  I.  Cin  d.  /.  //.    f«<  ittrHm  funt  in  ftimi ur^,  &  qux  funt  prsfcntia ,  &:  prar- 

ftriftffnnt.  ^uiafiamplius  fieri  non  potei^  tcrita.  Nam Jbcciamnullocauiarumconcuriu 

codoitioli^ietur  pro  implera ,  fiue  ft:iuerit,fine  Irapediri  poflum ,  c&m  fa&z  mfeda  dfe  non 

non.  Si  ignoraucrit,  ob  rationem  dj<^am  :  fi  pojiint,&ita  non  moranmr  obhgationem cx 

ver6  fcicns  pofuit  ,  quia  conditio  cft  fmpofllbi-  infcitia  noitra :  at  vcrb ,  quar  futura  iiint,  ctian> 

lis  &  habctur  pro  non  adicda ,  vt  infra  dicam.  fi  pcndeant ,  ex  caufis  namralibus ,  &  non  li- 

Vl^  AxczrxiT yeentr<*he ttcHmJtTitint  fntetfne^  beris,  impe^  multis  modis  poflimt;  &  iu 

rit ,  illr  iam  pubcs  cil ,  ciim  iterum  pubcs  ficri  jnoh  folum  incena  nobis  funt,  fcd  cx  fc  ipfiy^ 

non  pofiit ,  impoiTibilis  conditio  rcputatur ,  Sc  £c  fccundum  ordmarias  leges  impedibil]a,cum 

liabetur  pro  non  adieifta>  fi  fciebac  iUom  efib  inpediri  noo  rarb  contingat quare  iblpen- 

pubercin.  Sic  r^pltcat  Donel.  M^Z,ti  ja*  />  dbnt ,  &  vim  cond  cionis habcnt.  Atquc huius 

.  iliaetiamdevelnntatetenaterit,        ' '  generis  cireputo,auodait Vlpianus  m/.  fed(f 

8.   Sed  qlBEftionem  habet ,  an  ea ,  quz  per  /Vi»  Jine ,  D„dtkmbci)t ,  vbi  ciim  iilius  rclii^  . 
namramneceflariafimt ,  &  futura  fiint , con-  " cwx  pfttre mortiio ,  &  vxore  pra!gnante,noiv* 

ditionis rationem  iubcant, vt fi  foi cras  eriatnr.  potcft  filius  iam  natus  d;niidiam  partcm  hxrc- 

Etquidem,  fi  iurisdilpoiitioncmattendamus,  ditacis  peccrc.  C^alicct  ccrtumpcrnaturam 

•eaquspernatHnmnccefrariafinc»iicnrepn-  fit  pantuiam  matrcm,  attamcn  quod  filii  ' 

manir^' condirioiie  %  lcd  Qoottitei  parai  oaicMiturjiaoertnmGftyciiunczfixniitiscan- 
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Si  impcdiri  did^rCmod^  podlt.  £t  flniiliter  atqucadeohaberetarproaonadic^.rcdcuin 
ctiam  quamuis  Titia  przgnans  parituraiic.in-    agit;inimam,&anteacontra^hisnon  cft^nc^uc 
'  Ccrtum  umcn^  legitimo  temporCjiu  vt  6l'm$    pcrtc(ftum  matrimoniuni,  fcd  refcrtur  in  dicm 
Aperfka  6l  Sicrgo  plures  filij ,  qu^m  vnui    inortis  tanquam  iaceiopusdcfiinatiini,inqtio 

nafcanmr.nonpotcft  hliiisiamn.itiisdiniidium    contrahcndum  cfl. 

bonoruffl  capcrc.  AlKcrcrgoie  habctinicuia  12.  £x  his  quz  Aadenus  confticuca  func. 
noftra  refpedu  przfcntis^autpnctcrici,  ouod  '  ^^aannim  ego  iudtco,  vcre  ^  conftmaneead 
'ignoranitisenepnerens,aucprztcritum,atitcr  iuris  prinopia  ,  coHiges  x.  folutioucni  ciB^ 
rcfpccftu  ftituri  ncceflarib.  Dchis  iraqucnecc-  quod  quzritur.  An  liquis  ita  contr.ihat  ,  (£» 
iiarijs  xioa  imclliguur  commium  lciucniia,  ttcitm  eoMrdho  ,fi/olcras  ornnur ,  QontrattLim 
quam  pofiiimts.  fic  macrimoaium  de  pneTenci.  Ego  crim  pure 

10.  Atqaindorenturum  cflcdicmccrcum    contradum  exiflinio,  ac  lufpcndi  noncondi- 
cA>  tnccnum  autcm  >  quando  cucntec  ,  wfi    cionc,  icd  mQSA  cemporis*  &l  hunc  cflc  huius 
wurUris  ,  diftii^i  <kbet.  Auc  enim  alll{i|nacar   condi cionis  fenlbni ,  ntfi  cx  racnte  contrahen- 
tempus  monis  alicuius  extranci,  vtcontraho    tisaliud  conAet  ,  ficut  diccbamus  in  contradu 
tccum  ,  (iTitiiu  mortMHr ;  Qiiodquidv.111  inccr-    fub  conditionc ,  /imontrif,  quia  qu^d  clt  cct- 
tum  ert,an  iiccucncurum  viuo  co,  cumquo    ami  viucnti  dcbitiniiri,vtaiccbdm,noacil 
concraho ,  vel  momio,  virooonditionishabcc,    fubconditionc.Conditiocnim  ponicin  inc.rto. 
fbfpcndifurque  contra^his  oblic;.itio  c.i  condi-    Quarcobligatio  quidcm  ab  cotcmporc  iam  cfl, 
tione.  IdqueconAac  exemplo  ^ciumptocxlc-    ful^cnla  umen  yiquc  ad  dicm  crailmum. 
g;tto  rdliaasfi  enim  rduiqiiacar  lcgacum alicui,    Qiiod  lectts  eSk  in  condtcioRati  contratftu ,  n 
fi^urtmruimt  ,  fi  legatarius  dccedatanteal-    didum  cA  ,  cumnoniic  obligatio  contradfais  ^ 
ccrius  mortem  non  d^ctur  lcgatum ,  quia po-    antc  cucntuin  conditiqnis.  Conira<fhii  cnim ,  8c 
tell  viuo  l^aurio  non  venireeaconditio,^    obligatiojii  pursnonfcpugnat  iulpcndi  mora, 
prabac  textusin/*'./*4*<D.^^^'^'**  icd  ruiptndi  conditionc  ,  vcconiutex  fupra- 

monfirmtMti  autem  incertuttfl^tumtt*  fan  UHr^    dictis.  Atquc  hsc  mihi  magis  vidcntur  luri 
'  hit^i  mctn  tmm  mtrutnrfdeccm  dato.NAm  cUcm    couiormia ,  quam  ca  quz  h^ba  Thomas  San- 
iiutrtmm  nfrt  Met  tittt  t&Uee^fi  ltg*ttrim    chez  difpoc  a. dt.  n.  tf.  nifi  in  hnnc  ftnfitm  ex< 
mutcdtct{ferit,«dbArtd«mtiUsUg0titmn»mtr4itt->  pliccntur. 

/tt  y  ^Htj,  non  cefsit  dies  viu»  eo ,  efHamuU  certum  r  Sccundo  colli^o  quid  diccndum  fit ,  ia 
ft*cr}f ,  mtriturifm  kt.redem.  Pf obat  ctiam  lex-  co ,  quod  qoairi  folct ,  iikjuis  contrahat  cum  ah- 
tus  in./.  7f.  f.  /.  D.  «9dem,  t.  &*mhJt.D»  qua,/7  tyintichrt/fus  tn(<etttr  :  Nam  Thomas 
OMjgndv  dies  ^gati  ctdnt.  Qn^irc  in  hoc  non  S.mchcz  difput.  cit.  cxiflimat  ciTc  purum  con- 
rSc  loquimr  Thomas  Sanchcz  lib.5.  difp.a.  cr^m  ,  non  conditioualcra,  &:  idcm  docet 
nunicro  s-  &  Vndcfl  m.itrimonittma>ntrii*  Rcbcllusltb. a»ctr.q.  iptleA.T^.  &  Theolc^ 
,  hatur  fiibhac  conditionc  ,/  fMtr  mtriMur^  commumtrr.  QuJ^nonminus  c^rtum  cit ,  {c- 
fufprnditur,  &  conditionalc  matrimonium  elJ,  cundum  iidcm  .\ntichriflum  nalciturumjquam 
&cxpcaandus  dicsmortispatris,po:eil  cnira  folcm  cras  prituium  ,  vcl  alium  moritururo. 
cancingcrc.  vc  is ,  cum  quo concranimr ,  dccr-  Vcriastamen  cft ,  quod  docct  Coiurt.  1.  p.  c.  a. 
dac  viiiopacrc :  hocautem  non  tantum  efl  tfm«  /.  a.n.  i f .  Henriqncz  lib.  1  r.  dc  matrimonio 
pus  efr."  prafixum  contrahcndo  nutnmonio,  C  la.  nura.4^  &  ohin  Adrianu$,q.  j.dc ma- 
vt  puca;  ThomasSanchez/cdcondinoqfm  po-  triffionio  ,  (mb.  rtJ.  fiCdnb.  T7.  elBfe  inatrimo* 
^cam ,  vc  conllat  cx  his  ,  quaf  dicam  mod6 ,  &  nium  conditioiialc  ;  cuius  ratio  conflat  mani- 
Cxh»s  diuTfii  cff  ctibiis ,  quo.  habct  obligario  fcllc  cx  dictis.  Nam  Iicct  ccrtum  fit  Antichri- 
in  diw* ,  &  obligatio  lub  coiiditionc , quod  non  i^um  nafcitunim,  at  inccrtum  eil,  quo  tcmporc 
£it>s  aducrtit  ThonusSanche^.  fcdie ;  &  poicft  concingerc  vt  n6n  naicarar 

II  Quod  fi  defignetur  mors  ipfius  cum  viuo]cgatario,auteo,cumc!uocontrahi:ur,?c 
OMO  C'»nirSutur,  aut  ciii  rdinquKur  kgacum,yc ,  itthaljetcitdum  iiUpcndcndi,  Quod  cnim  in 
t,bt  centum ,  fimoritru ;  eminih$  teemm  J  uicerta  pofiit ,  non  poteft  non  oflb  conditia 
mernru  ,  punim  qilidein  leganim  eil  ,  atquc  fii(pendens ,  vc  didum  cfl. 
coirr^clus  ,  ncc  conditiooc  fufpcndimr  ,  Icd  14.  Quod  fic^uiras,  qua  rarioncmatrimo- 
m  ^ra ,  vt  ait  PjDUiianos  in  l.  i>*tet  metu  78.  dt  nium  ,  aim  fit  artus  k^iti  mus ,  patiatur  diem, 
eenditls demti3rmt.  Quamuif  OttiD  inceitnnt  «toondiuoncs  has  dc  pracfcnti ,  &  dc  prrtcriro, 
fit  quodic  moritnnsfit» quia  tamcn  non potcfl  aut  nccciTirias  ?  Nonnulli  dicunt  aftiis  lcgiti- 
dics  mortis  non  vcnire ,  &  quidem  vhio  lega-  mos pati  poiVc  has  conditioncs  dc  pratfcnti ,  & 
tario  aut cocum  quo  contrahitur ,  cum  cermm  dc  pneccnco ,  ctiain  neceflarias  defnmro.  Sic 
C*riiciittd*iwniiri,noopoteftcflcfubcon-  loanncs  Fabcr.qucm refcrc Decius , in regula 
ditimie,  qpr  ponic  in  inccrto,  vtrura  rcsde-  tyf^ui  legitimi  77-  ^tf-  numcro  ii. 
Seanir,  an  non.  Vndc  &  dcbcnir  leganim ,  &  Ahj  dicunt  ncquc  has  conditioncs  adijci  poflc 
debemr  etiam  contiaaas  inatrimonn,ve!  alius^  aftibus  Icgitimis ,  quod  venus  cft ,  quam  etiam 
tcropoirc  tamcn  mortis  non  antc.  Is  cnim fen-  fententiam  fcquitur  Antomus  Pichardus  ,  /. 
fmdiillius conditionts,/r»»*^'rt«f , non/f  w»r-    coHdttnnes,  ». /. tmnit.deverb.  ohlii. N^ff  licct « 

iPMf  (mtrtt ,  ellcc  cmtft  uupoilibilis  cofuiitic^  ciufinodicondiuona  nonfufpcndantwcen^i 
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fsT  oblif  At^oncm ,  at  fiifpendunt  cxecutionem» 
iicut  obhgationes  in  dicm ,  (ium  u»juiriturde 
canim  coirditiontim  *  rcritace  &  cxiileqtia, 
guod  aiam  doctnt  Dcciiis ,  ibidcm.  Qup  tiippCh 
mu  fiipcrcil  diiiiailtjts  ^ropoiita  dc  fnacri-  ■ 
jnonio. 

15.  Ccuarr,».pfC.3.fLi.iiiquicnonrcci-' 
pcre  dicm  ,  ncquc  conditioncm  ctiani  alios 
a£bas  lcgitimos ,  prartcr  rcccptos  m  d.  1.  coltjuc 
aftuslcgittmos  inouit  non  pati  dicm  ,  ncquc 
conditioncm  ,  qui  ad  hoc  uillituii  funt ,  vt  cttc 
^tus  fL^um  l\qua:tirpunis ;  hurc  cnim  jnfinii- 
tioiu .  vt  llatim  fortjantur  cff.ctum,  rcjujgnat 
diei  &  coi  ditionis  adicAio.  Quod  etiani  lcqui- 
turPcchius  in  rcgula  ,  atlus Irgtttmt  <^o.  dc  rff. 
i»ruin6.H,%.  Dicir  autcm  Couarru.  non  ap- 
ponidicm  ,  neque  condirionem  matrimonio, 
fcd  confcnfui.  Hxc  camcn  folntio  non  placec, 
quia  (unt  multi  acftus ,  qu!  vocmtur  Icj»itiir.i,  & 
tamcn  rccipiuntdicm  &conditioncm ,  vtcon- 
fiat  in  tutore  teilamcnto  dato ,  &  etiam  in  fcn- 
tcntia  ,  namai.im  lcntcntiar  conditio  apponi 
^otellilicct  luribus  ahjsDrohibeatur,quidab- 
lunbm  efl  rententic  vaJiditatcm  llarem  fii- 
ipei^t  &  Abbas  in  c  in litcris ,  de  of. dclcg.n, 
^.ccnfiiitconditioncm  fufpcnfiium  vcl  rcfolu- 
tiu.Tm  vitiarc  Iciitcntiam  :atlata{ubconditione 
vaLf ,  vt  bi  ,  Decuiscx  tex.  tnl.  /.  f.bidutim 
D.  cjHAii'0  tfpiU.ir.dhTtfit ,  \h\ynon  cH  dicendd 
fmb  tcnditione  fenttntu  ,  diSUian$eav4Ut,  6c 

idfO  jnppenatioiiis  temptis  computatnr  fenten- 
tia  diaa  non  ii  dDifKliCione  impleca  ex  /.  3  7.  qfi 
teP.Mwnto  D.de  e.trtifkt.  tHtorum  j  &  valct  mfi 
apponatiir  cxccptio  in  matrimcnio  ccnupi 
cll  jfiponi  comuciontm  ^ofle  de  prelcnci ,  auc 
prartLTico  ,  cx  lcntcntia  omn  um  ,  cum  ramen 
9&\x%  le^itimi*  ncque  iianc  conduioocm  rccipi- 
ant,  vcmperi^&dtximiis.  Vndequammsveninl 
flc  matrinionium  non  rccipere  conditionem 
dejfuniro  vtdicam  pol^cacjpite  13.  Aitamcn 
non  roKin.  confcnlus  fcd  ctiani  nutriniopium 
rccipitcooditioneni  de  prademi ,  anc  deptsce- 
ricc». 

16,  Qjure  reiponderi  d^t  iuiita  dodri- 
mm  Dcci)  ibidem  ,  inacriniofiiimi  non  effe 
.  Aftum  Icgitimum  cxt)s,qiiicondiciones,  aut 

diom  non  admittunt  ,  ncquc  vniucrscdici  in 
d.  ].  adits  lcgitimOs  non  paii  conditionem  aut 
dicm  ,  fed  iiJos  1  qui  ibidem  commemoran> 
tur  ,  fcihcct  ,  emancipationcm ,  acceptiUitio- 
nem ,  &  alios  ibi  exprcifos .  Id  quod  etiam 
docuit  DonelliB  libcr  5.  cofflinetitario  c  <8. 
/.  rurfnm  ctntTMriM  efl  y  Sc  ih)  Dodores,quos 
ib;dcm  in  notatis  fcfcrt  Ofualdus  ,  htera  F. 
Quarc  ciim  matnmonium  non  fit  dc  ibi  enu- 
ineraci&,admittitdicm  Scconditioncm  dcprz- 
tcrito  ,  prifcnti  ,  &  nccell"ari.im  iuxta  dicla, 
quamuis  non  adnutcat.cgfidicioncm  dc  Eituro^ 
ftcxplicabopoftca. 
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De  cmjditionil  us ,  qiu  intrinfecc  ittfwt$ 
comrachhus  ^am  djjpofitiom. 

$  V  M  M       9,  I  Vt  tSH, 

7)itiiditmr  conditit  im  intrim/ecdaf  ,  <^  txtTim/i^. 

c*m,n.  I. 
fr  gii.ur  i>.:rinfec4  diMtditttr  ,  n.  2, 
Conditie  int  rinfcra  ntm  e^eit  dij^tfititne^ «#9  • 

diti$Htitem  ,n.  j.  • 
Idvernm,  etitimsi  txfrimgntMrjtd^fMtmfji^ 
Pr>rK4  liniitAUf  ftu<  dc(,rin.i ,«  f. 
fluando  r.ttt  cedcm  mod»  tnttUigttmr  tmcitMm^ 

&  exjreJfMm, 
SecMnlt  .:rr.!tati9f  qmtutd»  txfrimi  ffhAtmt 

ftr  ifgtm ,  m.  6, 
EteiMMdtagitiirsd  mmflitentm  0Bmtm»n  effitf§^^ 

rem  rsfttmem  imtiti ,     exfrefti ,  ikiMem 
infertur  ejufi  tHtitcnndMm  dt  tlU  ttwdlltm^f 

Demt  volmtrit ,  ».  7. 
Qntd  de  itU  ^fi  Eecltfti  fUentrit ,  ».  8. 
i^jtid  de  if/4  )f  fotrrt , «.  9. 
iimU  dtilU,f  mMUmmjMk^  imftdimtmij»,  19» 

I.    A  Ntsq^vj^ii  conditionis vim cxpli- 
XjL /ccmus  in  fingulari . cxplicandain ell; 

<)br  conditioncs ,  licct  condicioncs  fir.t,f.on 
h.ibcantiir  pio  coi  d!ticn)bus ,  &  qui  h.:bc.in- 
lur :  nt  quc  cii:ni  tmincs  ,qu2  condition;sfoi- 
mam  haiienc  ,  lurcpro  coiidiciohehabentur* 
Rcir<5tis  igitnr  his,  c]u.r  licct  foni;m  conditionis 
habcant ,  non  tamcn  iiabcnc  ccridiucnis  Vim 
&  eflcdum.  lUa  veri  conditio  efl ,  vanb 
diuidi  iblet,  vc  dixi  capice  prxccdepti ,  quas  dt- 
uifioncs  iam  figillatim  inlcc]ucntibi:<f  t:vphca- 
biuias;  Condutoncs  cr^o  ai:a:  luu .  qiiar  IpcCia' 
liier  &  exprcisc  ex^rimunuir  a  teflatore  :  vel 
concr.ahcntc.  Quas  lctlicct  tcn.i'or  velcontri- 
hcns  cxpnmic ,  cxtrinlircarquc  dicuntur  di(po&> 
tioni,  quateniK,  (i  non  cxprimcrcntur ,  nofi 
ad'lT  nt  :aljx  .^uu  m  dicuntur  tacitz,qt:2 tnfunC  • 
contradui.  vci  diipoCfoni ,  ctiani  fi  iion  cspri- 
maniur ;  &  illa:  vocantur  intru  fccar ,  qiua  fcv- 
licct  non  pendent  cx  contrahcntis  autdifpo-' 
ncntis  volunratc.  Qtiamuis  &  ifiz  txtrmfrca: 
ctiam  ahquando  dicaiitur ,  quatenus  non  kmi  k 
yohmtatefi^oris ,  fedaliundetenianc,cui!i 
in  his  pnecipue  attendatur  voluntas  agentis.  Sic 
cas  extrinlccas  vocat  Papinianiis  in  /.  ctndnione» 
^g.D.deetntUt.d;  demon/l.Kos  autcmcon  ir.uni 
nomine  intrinfccas  appclbbiinus  ,  vitande 
xquiuocationis  canla. 

a.  HuiuTmodi  autcro  gencrales  conditio? 
aeg  intriniecar,  aut  infnnr  natura  tpfa ,  aut^|Kx6- 
flace  legis.  Natura  ipf.i ,  vr  cum  rclirquitur i^ 
qtiodin  rerum  n.itiir.i  nor,  c<l,cxificrc  tairen 
poftca  potcll ,  vt  cuni  l-  g-tur ,  quod  cx  ancilla 
aatum  fliefit,  auefn]^cmiljfccntura4i  /• 
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Db  t»(tife]!)fu  abfolutpv 


'0k.D.dee994tk.& dmen}.  Inccrtum  cnim  fadt 

natura  ipfa,  II  oru fucrint,aliasrion.  Simili- 
ecr  incoutraAu  matrimonij  cx  naturaconditio 
ineft;  S  HoH  fmt  impeJbmmM  » ififmre  Mr«r« 
imfMltMU ,  rel ,  /s  nihU  Mtft  eomrM  (i$b[biHti*m 
m»trimoHtj.  Pocclbre  autem  legis  infunt  taci- 
tcinomniconcradu  &  difpolicionc  ,qua:  lurc 
ipfo  conftinita  fiiQt  ad  valorem  comradus,  vel 

I  dilpoficionis  ,  Vt  in  marrnTionio  ^  fi  non  ell  con- 
JkngH$He4  ,  «^it  ,  vel  voto  JuUmnt  *djlriii4  , 
Ik,  alta  hutdoiodi  :inlegatisver6,  vt  quandd 
filiosgnHiacur ,  bereditatem  rcilitucrc,  intcl- 
ligTur  emm  i  iurc  ,  fi  fint  Ufxris  d-ceditt  l, 
emm  AUtem,  D.de  conduteniblis  CT  demoH/fTattoni- 
4»/ ;  quandoconditio  fincappolita  inftitutb, 
tacitc  lure  ipfo  confvtur  ajpoiita  fubftitutoin 
4.  hceide/e^.  /.  lccm  in  tnliitutione  lcgaii ,  vcl 
fideicommiifi     iure  commani  intcitigttur, 

fih«ye*ti$r  htredititn  t  k&^T*  D.  ifHMde  dtet 

iegjti  cedit ,  iiihil  enim  valft  cx  cotcftamento, 
Cx  quo  harrcditas  adiu  uori  cnt  ,  /.  D.  de 
meHsi»  rttpte ,  &  I.  eem  efMam  C.  de  fideieem^ps* , 
Dixi  iure  communi ;  n.im  lurc  noilro  ca  con- 
d;tionon  intcliiguur  a  iurc,cumnon  lic  nc- 
•  ,  ccflTariaaditiohxrcditatis.  Similitcrqoandore* 
linqnitur  lcgatum  annunm»rii>intelligtnir  con* 
ditio ,  fi vinMt .  Vndc  primo  anno  clt  legatum 
punilhji  fccundo  vcroconditionaie  ,/^»14««, 
•«  inortno  legatarib  non  crandc  ad  hcredei» 

A  ^.D.de  dnanis  legttis. 

.  '  P  In  hts  autem  conditionibus  ccna  iuris 
dennitio  cit ;  conditioncs , quae  vcl  natura ,  vel 

.  Icgis  poteibce  inTdnt ,  qi»  tacit^  'ioelfe  fidei»* 
tur ,  &  non  ex  voluntate  contrahentis  rel  di- 
^nencis ,  non  cificiunt  contradum  vcl  difpo- 
^onem  conditioaalem ,  quod  in  matriroonio 
4c  omnibui  alijs  fernandumcH  Sichabetde- 
iSnttioPapiniani  in  l.condutones  pp.D.  decoti'' 
eltttonibns  (3  demonfirtu.  &  incfTe  lcgato  vcl  te« 
ilamcnto diamciir ,  /. /.  /.jfo. D,eedem»  Etoer 
ifbbtt  quidem  tclluor ,  vcl  contrahcns .  vcfuti 
ii  clTet  di^fiuo  in  diem , ./.  tt.  D.  de  verbermm 
fMg4it»tittitt  i  attamendiipoficioconditionidi^ 
iXMiefi.  Tenet  Rota  apud  Fannacium  2.  p.  de- 
ciC  709.  n.  4.  Et  probatur  prim6  ,  dcfumpK) 
txcmplo  cx  lcgatis.  C^iia  manifdla  diderentia 
eft.  Q^ndo  legatum  cit  conditionale  ex  TQiiiff* 
fatc  tcflatoris  ,  antquandoex  natura  tempus 
expc(^c  natiuitatis  frudmim,r  el  partus  ancillar. 
Mam  in  hoc  poAeriori  cafh  *  H  Icgatanns  noii- 
dum  pcrceptisfruAibiB.autaditaharreditate  dc- 
CclTcrit ,  non  idco  l«;.mun  intcrcidit,  fcdtran- 
fitadhxrcdcs;quod  tamcnnoniuc(rct,file- 

■  Mim  fmSRt  eondicionale ,  cedercc  entm  dies 
'  lcgati  ,  neque  tranfiret  ad  hxrcdcs  ,  l.  D. 
Omaude  dtet  letftieedat.  /.  tnterctdtt  ff-  D.de 

mtdhktu  tk  demm^.  Vnde  dixit  V^ian»  in 
%  bdivdif  7.  fHMtdediet  UgMt  eed^t  ^heridii^ 
tio ,  morem  ^mdem  fitett  le^ati  petiiioni ,  cefiioHi 
dtet  HOH  faett.  Rationcm  ;(Utcm,  quare  ifta:  tacitac 
6dndiciotaes ,  qus  cdnditiones  ^am ,  legaio  iif>- 
fimc, non  cfiiciant  Icgata ,  vclcontraftns con. 
diciooalo  «  opcim^  alCgaac  Dondlus  lih.  8. 
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c  31.  parum  i'princii>k>.  Quta  licet  hx  con* 

dicionci  fint  incofcnfu^vt  quibus  deficienti- 
bus  mhtldcbcatur  ,  nihiiagjitur  volunuccau- 
ton  diiponcncis  non  lunt  conditioncs  ;  tum 
quia  vclic  nolit  teflator  fiue  contrahcns.illx  in- 
tranc  >  vt  didum  eil :  tum  c;jam « quia  volumas 
tellatoriK  non  alift  elKTidenir  ,  quamnpoft. 
morcemfii^  adeacarhzrcdttasftatim,ne  mo- 
ra  aliqna  afFcratur  cius  voluntati,&  illis,qui- 
bub  al;4uid  itatim  prxilitum  voluit.  Et  iimilitcr 
dicendilm  cft  in.contrahentc,  eius  enim  volun- 
tas  ert ,  vt  ftatiin  efHehim  habcat  fiuc  in  mntri- 
monio,  fiucin  alijs  quando  abfoluta  voluntas 
efl.  Volontas  antcm  di(^entis  potior  & 
in tclLuncntis  totum  facit ,  l.ex{<tU.o  D.dehe- 
red.tnjitt.  &;  in  conditionibus  primumlocum 
obtinct  dciuncli  voluncas ,  caquc  conditiones 
rcgic  :  VcdefinicVlpianusin  Lf,mftriiieift9i 

de  condit.  ^  demenff. 

4.  Scd  quid  luris  erit ,  quando  huiufmodi 
€0nditioaes,qii3e  bcic^  legatis.vielcontra^ 
but  infitnc » exprimunmr  h  contrahentc,  velt^<* 
ftatorc.  ht  d  ci  ndum  adhuc  no  cfficcrc contra* 
«ituiii,  iicquc  dirpoiuioncm  conditionalcm.Pro- 
batur.  Quia  fi  quis  legetfii»^  ex  Tufculan<> 
fimdo,  fi  nafccntur, aut  fundum  darc  iubcac 
TiCto,4adicrit  ha:rcdiutera,nihii  noccc.neque 
efficic  conditlcmaleiri  diipofitioneih  >  /.  MtetUe 

/.  traSerif  /.  enm  iltmdin  fin.  D.  Quando  dies  fc 
gati  cedjt.  F^cit  etiam,  quod  lcgatum  tllud  finc 
COnditionc  cft ,  Stichns  /fi  meus  fnerttfliber  efioj. 
ferme  ^7.  2>.  de  eendit.  &  demonfh.  Serite  l^erue- 
ttm  it*  dedn  ilU,fi  mtus  fuerit,Itber  efig  ,  legatmm, 
vtl  hertdstatem  fiue  coudttiene  dedit  ,(Se,  Nam 

potcil^te  ioris  ea  tond'itio,indl ,  diin  nono  li« 
,  bcnacom dircdam  afTcqui  pofiic, nifi qui  tefia- 
*  torisfu  rit,  &  quando  tcftamcntum facit ,  & 
quandp  moritur.;iFapt  eciam,  quod  illa  cucoris 
jttio  non  inutilia  eft ,  ftfiuit  tUderit  tmtere  efiet 
nam  caconditto,yr/4/i/  dederit, \urc  incft,  cum  ad  " 
Tucclam  fine  iaciidatione  non  admittatur  tutor. 
Cod.  de  Tmtribmt  ^mnw  fefifd.  ^ioo  »kcm» 
qnare  iftfecondttionei^qineali^s  infiim  etiam  fi 
cxprimantur  k  tcftatorc,vcl  difponcntc , noh 
faciant  difpofitionem,velcontradum  condi- 
tionalem,  ca  afilgnatur  elcgantef  ^  Doncllo  16- 
co  cit.  c.  31-  Qiiia  qui  conditiones  tacit^  infiint. 
exprimuncur  tupcruacu^  ,  &  fruilra;&  idep 
penndc  cft,acfi  expreilx  non  eftent  /.  Oiewlme 
6p.  D.  de  hinredm  iigM,  Vllde  conditio  illa ,  ffiftit 
dedtrit ,  non  conditioneni ,  fcd  admonitionem 
in  fc  habct ,  fcilicct ,  non  alitcr  ei  miclara  com-  , 
mitti,qoam  fi  latirdcden^TC  liabec  Vi^ui  in» 

/.  muto  6.  f.  II.  de  tmtelit. 

5.  Scd ciim  dicat  Vlpianus  in  L  ineenditie^ 
uibus  /p.  deeondit.  (3  demenfi.  dimdeilittaci» 
tis  Gonditi<mibus  fermo  dfet ,  teif  fene  het 
animo  fuettt  ttffator  ,  vt  faceret  eondittontm , 
MatCcUus  in  /.  47-  in  fine  docct ,  fefenmmere 
ttueenwemhrirm  efftSttm ,  ^men^tem  id  expreffe^ 
rit  tefiator,  fmed  etfi  neu  fceiffet,  inefiet  tamen^ 
ideoad  huiusritplicatione  addcndum  cftcotr»- 
muncdodnna.qua  hadenus  cradKiimus  duobos 

^  J.  inQdi|/^ 
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n»odi5  limiuri.  Primuseft.  Quando  rcncraid 
^uod  cxprimitur  non  codcm  modo  mtclhgitur, 

tc  fi  oonediet  «{ireflum.  Tuncenim  non  cfl 
cadcm  ,  arquc  tacita  conditio ,  fcd  alia  ,quando 
altum  rcnfum  habct.  Sic  intclligcndus  tcxtusia 
Lfit»  kg«tim6T,i'.  /.  D.dgttg.t  & l.fiimex' 
fr^wm  6p,4ectndit.  cr  demenfi.  fi$tMexprtfim 
fuertt  ,  Ttii»  /i  v»lj*erit ,  Dt  lego  ,  a^nd  Lsitouet» 
Trscuiui  notat  non  nliter  ad  h^redem  Ugttt«rij 
fmnum ,  fSM» fi  ipfe  legiitMrim  vtkunt  Mft  pn^ 
thun  t  f AM  fonditio  perfin*  tnimn^l4  vidttmr  . 
Ccrt^  ih  hac  difpoficione  aliud  opcramrcon- 
ditio ,  il  voluciit ,  cxprcfla ,  quaro  non  cxprcila, 
quia^oneadeni  condido  ^  Nam  licet  rem* 
pcr  intcl]igatiir  ca  conditfo,  fi  lc^aranus  vo- 
luerit^quu  inuito  bcnciicium  non dj:ur  l.hoe 
imt  f.  Mi»  p0t^ ,  Z>.  de  dMut,  at  exprella  hunc 
habctfcnfum  ,  vtnonalitcr  fiat  lcgatum  cius, 
ninvolucrit.  Lcgatumcniraadquin  ctiampo- 
lcft  ignoranti  /.  emm  fmtr  77»  f.Surdt  l.leg0titm 
tc.D.  de  /eg.i.  l.fitibi  f6,i.,mmp»mmi  D.eUbgJ, 
Vndc ,  fi  tacita  conditionc  non  prus  adquirc- 
fcturlegatum  ,  quamTcllct,pianc  ca  adicda 
eonditio  tiihil  efficeret :  at  qua  ignoranti  >  9t 
animum  fijum  non  cxplicanti quzritnr ,  quam- 
uts  refpui  ab  iUo  agnitura  legKunt  pofUt ,  inde 
cft )  <)iiod  illa  comntio  cxprciQ  tp  viAwr*»  ilta 
cfle  mtelligatur .  Vcl  dici  ctiam  potcA  cum 
Duarcnoad  1.3.  D.  de  legjrtt ,  idcb  ,fi  velet^ctCc 
conditioncm  ,  quia,  vtCaius,  tnd.l.fiit»  ex- 
preffuni  inquit ,  conditio  pcrldna;  iniinAa  n* 
dcrur,vcHc  faftum  pcrfonalcclTc  ,  ncqucad 
hzredcs  traniirc  ,  alia  eft  cnim  volijntas  iuere- 
dis .  alia  defimAi.  Qoam  etiam  tRtefpfttatiaiiS 
probat  Ofualdils  ad  I1&.  8.  Donellic.  }i>fitem 

,  E.Idcm  ctiam  diccndum  i/i  illa  ioHitutiofie iiii 
hacrcdis ,  tc  neccilari^s  tfivlet,  h*ret  tfi».  £ft . 
cnira  rtih  oooditMndis  inftitutio  expe6bifis 
cxplicationcm  voluntati$,8c  dc  hzrcdc  nccefla- 
no  voluntarium  facit  d.  L  C9mtUm6g.  &  i.ism 
diMtmi  76.  d»  luHdJnpit.  Vnde  hoc  diferimen 
eil  intcr  cxtraneoshsrcdes  &  fuos ,  quod  fi  in 
lui  hzrcdis  infllturionc  dicat  Tcflator,/  vtliurity 
inilitutio  conditionalis  fitut  in  extrancit,ciiaii 
cxprimantr,/  «»Awr«r,non  fic  oboditionalis» 

d.  l.  CcmetiM! ,     l.  vtrbA  htc  12 .  de  ctndit.inffit. 

Cuius  rario  eil ,  quaro  luris  Confukus  tradic 
K^niaeaetiam  tionadit^ftafunirimiefaiC)  Ythi^* 

res  non  ciTet ),  nifi  vcllct :  cxtrancus  cnim  non 
"ante fit hxrcs,quJkm  fi  vo!ucrit;&  h^rcditas  illi 
flDO*  adquiritur  ,  nifi  dcflinationc  animi . 
NeceiIaTi6  aatem  &  fiio  ctiam  ignoranti 
quzrirur  hircditas  ,  &  idc5  illa  conditio  ,  (t 
9»let ,  aliquid  amplitis  opcratur  cxpi:e&,quim 


Liber  Tcrtius 


6.  Secnndb  limitanda  eft  communisdo- 
Arina,quando  conditio  gcneralis , quz tacir^ 
intueret,  cxprirai  prohibetur  per  Icgem.Qujm- 
uis  enim>  cadem  mtfe  iit  exprefia  atqae  rac  1  tx-. 
at  quia  contra  legis  prohibitioncm  fir,  cxprclfa 
nocet.  Atoue  hinceil,quia  icx  cxiurrcdatio- 
«em  filij  mbooiHiitione  fieri  vecat;  fiqois  ita 
etmTitimkms  fiuHttJ&uuixkma^i 


nulla  cxharrcd.nioffl.  Quialicettacitcfcmpcf 
ca  condmo  infit  non  alitcr  cxlizrcditum  liliuai 
quam  fi  al  au  ex  tefiamento  hferes  exifiar ;  tn- 
mcn  quiacontralcgcm  prohibcnrcm  cxhirc- 
dari  iiltam  iub  condicionc  a£ium  cfl,ca  conduio 
cxprefla  in  cxhaeredaiione  nocct ,  vt  cxflimauic 
DoneUus.  Sed  hxc  Donelli  ratto  non  cfl  ibhda, 
camouc  rcfcllit  nn.ircnus  ad  d.l.    Oiualdus  d. 
c.  ji.litcra  C.qui  optmic  d.cuni  id  quoddittum 
.eft  de  eihKredatione  naicicx  ipia  intimatiiris 
rationc  ,  non  cx  fpcciali  prohibitionc.  Quia 
prior  ciTe  dcbet  cxhzrcdatio  iilij ,  quam  inlti-< 
tutio  extnnei ,  non  enim  pocdlefle  JvKret  cx- 
traneus  ,  nifi  cxhzrcdato  filfoittzca  i, 
D.  dtliterif  et ptflh.  Cumquccondtffopriorfit 
rauonc  &  intclligcntia  quocunquc  actu  ,  qui 
fub  oonditione  difponitur  ,.fi icadicat, /ib4r«y 
Ttiims,  filius  exhtrettffo  ,  pr<iis  vidctur  vcllc, 
vt  fit  hzrcs ,  quam  cxhzrcdatio,  quod  luri  re« 
pu^iiat  y  Tt  inquitOiaaldt».  Atque  hoc  mihi 
niagis  probatur  >  oh^m  quod  Duarcnus  ibidem 
ait  in  odium  cxnzrcd.icicnti  admitti  ,  vrpcr 
conditionetquz  pcr  fc  incil,  cxprcllam  cxharo- 
datio  vitictur.  Similitcr,  quia  lustutoriidatioliS 

finc  Coditionc  cflc  Vuh  l.Altus  legttimi—Je  reglt^ 
Ui  imrii.&L  Lmmt»  6.f  .1  .D.deTmteluJiib  cetidtitont 
m»  p»/etmwrmdmripUcei,idco€X)tiimo  tacita,fi 
exprimatur ,  nocec  im  teflmm»  j7, 2>.  ¥r 
excmfntieniknt  tmtermm  ,  fi  legitimum  tfhtrrm 
hmitnti ,  tmter  tUtmi  ifi ,  n»n  tti  tiiit  utcefi»im  t.v- 
emfiuie ;  vitiolam  inquit  pronantiatkMiem,  c&m 
tamcnplanum  fit  lcgitimiini  turorem  habcnti 
alium  non  dari,  vcl  nondan  niii  ci ,  qui  kgi- 
tiimiffl  non  habcLHincilhid.fifati-»  dcdcnt, 
Dod  eile  conditiooemindaiionc  naoris  dixic 
Vlpiaiius  in  d.  l.  mut» ,  fcd  aamonitioncm  non 
ahter  ei  tutclam  committi ,  quam  fi  fatis  dcdc- 
ric,  id  eft ,  non  ahter  eiserere  permittendum, 
qoam  fi  caucrir  rcm  faluam  forc.  Idcmcftfi 
conditio  exprimaturin  acccptibtione,  &ali}S 
aftibcBl«ittmis,.qai  non  rccipmnt  dicm ,  ne- 
queconmtioneiiMtadtacnim  conditio  cxprdCi 
nocet ,  cxQuo  iam  per  lcgcm  dcfit^nara  cfl  for- 
ma,  cui addi Ycl dctrahi  nihilpotcfl.vtdocet 
pecius  in  d,  l.  mBm  tegkim  77.  n.  ip.  fic  DDsretb 
in  d.  l.  s-  de  legAtis  cot.  4.  V  cnim  crgo  cfl  con- 
ditionem  tacitaro,  ii  expriniamr ,  nihil  amplius 
€perari*qn&mfifion  exprimamr,Telnocere» 
nifiincaiu,  quovelalinm  ienium  efiicit,vel 
legeexprimi  prohibcrur.  An  autcm  cnam  con» 
ditio exprcfla  in  lcgitima  notcac  dilputat  Anto- 
nios  Pichardus  /.  e»ndtti»nei  tnfi.  de  verb.  okUgm 
n.fin.  Illud  ctiam  addendum  c\\  cx  dof^nna 
Baldiin  i.eU^dmter  f.f^mti.  D.  de  cendttt.t». 
detitiySe  (equitar  Docinsin  regula  e.xprefihmmm 
cent.  r.umcroa.  fbil^turad  nuUitatcm  acbij 
proptcr  mcdium  impcdiens  illius  prodm^^io- 
ncm  ad  ciTc.noneircparcm  rationcmuciti.fic 
cxpreiB,  fiaicnequeinallfscafibus ,  quo$ibi 
Dccius. 

7.  £x  hac  communi  do<!lrina  nonnulia  ia- 
diecoll^emOi  >qucad  maceriam  demacriroo- 
aiolpcAinc.  PrimbcoUig^^ddioeDdumfic 

fiqni% 


Deconfenfii  conditionata 
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lianis  itacontnlitt ,  eonrmho  tecum  ,  (l  Deag 
vtlterit .  Si  emm  intclligatiic  de  volunratc 
Dei  gencrali ,  non  cUcondicionalc  nucnmo* 
nttiin  ,  ftd  purum ,  &  ftatim  pcrfeAmn.  Atfi 
contrahens  in:cllij',,u  dc  voluntate  Dcicxprclsi 
approbantisper  nianitclbnonem  aliquani ,  fic 
jnquit  Thoinas  Sanchczlib.  5.  diipuc  i.  num. 
1 1.  cum  nonnullis alijs  dle  m.-itriffloaiuni cun- 
ditionale,  atquc  fu^pcndi.  Ego  tamcn  adhuc    'Proponitnr  tjHtfiip  ^numero  1. 
diftingucrem.  Nam  lilcnlirsJit ,  fi  Dcuiluam    -^*  nMurA  rei  fmif  etndttttnt  im^ojuhiU  vitigri 
▼olDniatem  reuektierit,&  maotfeHaurrit pcr       cvntr^Smm,»,!^  -  , 
rcuclationcm ,  non  cll  conditioflale  matrimo-    ?**  t^^trtmomo^  ^  vltimij  tnbmuihuuBvitUm 

ri  , /ed rtptUt ,  n.}. 


i. 

11 1. 


QnMrt  efi  dtnerf^t  imrtt  di(pofni9 . », 
(^normndim*^  niftitmr,»ML  O-mim.f.a^, 

I^e> ..'  r«f/i» ,  m/m,  7.  ex  Dm^reno,     '  • , 

'Jnma  ampUuuo  etut  do^rin*  ,tt,t» 


mum,  (cdpurum  ,qu!a  turpisconditio  cflpo 
ilulaciorcuclationi>,  rciiciturautcm  turpiscon^ 
ditio^matrimonio, vtdicam pofica.  Atfifcn- 

fiis/ic,  fi  coriflircrir  lac^.i  Iiiihcionn  diligcnria 
iuxtaSacram  Sci  ipturam,6<:  Canonicas Sanctio- 

Aes  ,*  hoc  matriroonfum  Deo  placei^  fccun-    JV«>  ft^tet ,  remiftiAt  m,p, 

dumca,  quxcx:crr{i.sitidicari  poflimt,  condi-     Seiunda  ampltatio ,  nmmer»  I9, 
Cionaleeit,  &  luipcnditur,  doncc  conAct,vc    Ttfttmampltatte ^nnmero  11. 
dicdMtTJlomasSanchc?,  loco  citato.  Cemtrm  hane  ampttMiotiem  dtta  ohieQi»nts prtp^m 

%,  Seoundo  colligo  quid  diccndum  llt  de  ca       nnntnret  dilmmntmr^  n,  12.  //. 
coudiriooe  «     Ecdefit^Ucuertt,  Thom.is  San-    Prim*  limttatit  ctntmiuiitdtQrai^^Bti^' 
chcz  dif^iutat.  i.  cit.  mun.  12.  cxiilimac  lcmpcr    Explicatmr , n.  if. 


OkieBit/tiiuim , «.  i^, 
Seemndd  limitmtig ,  n,  /7. 
Tertt0.limiuui»,n,jt,  vkimM  ^idm* 


DT  X  I  M 
quz  lic< 


V  s 


dc  conditionibus  gfhcralibus, 
quz  liccc  cooditioncs  vidcantur ,  non  ha* 
bentur  pro  condkioiiilMis ,  ncque  vim  conditio- 


cfficerelenfum  conditionalem.At  ego  exiftimo 

dc  hac  cortditionc  codcm  m  jcioloqiRndum,nt- 
QUcdcprJtccdcnti,/)  Dimt  voluetit.  Potcit  cmm 
iigni£cari,  &  gcneralis  Ecclcfix  approbntio ,  8e 
ipccialis.Si  gcncralis,quia  probatur  omnM  ma* 
trimoni.i  lc;:;itimccontra<^A ,  non  fulpcndir :  fi 
fpccialis,  furpjndtc  ,  rcquiric  cnmi  cxprcilam 

Eccleiii;  inueiiigationem ,  &  approbationcm.     

9.  Tertib  colligo,  quid  diccndum  d-  illa  nis h.ibent;oportet iam  ;^musdc  condiiJont 
conditionc,yi/)«w ,  hxc cmm  gcncralis ert,&  bi^s ,  quxa  voluritare coDri  jhentis  proueniunt. 
>femperlabefle inteUig<tur,argumenrotcxtus in  tt  m  ms  qua:d<im  lunt ,  quz non  habcnturpro 
A  nepot  Procmlo,  & qus ibi  nocat  GothophivdtlS»  .•  condicionibus, quia  pro nonadicdis  iudicaniur, 
deverb.ftgn.  Quh  pcrtincc  cl<"g.jns  locus  apud.  qualcs  funt  impoHibilcs,  turpcs,  &:  dcrilbrix. 
Scnccam  lib.4.  dc  bcncf. cap. 35. 6c  35?.  De/ingulisagendum.fuoordme,  6c  inhoc  cap. 

Hurtfimfmit  r /eeutmi  titttene  tfimlifmidiniermt''    de  impolfibiwus* 

2.  In  qua  quidem  re  ccrto  iure  vtiraur, 
Iniprimis,  ll  attcndjnui';  rnntum  iusnaturalc, 
tam  conrractus  nutrnnon!|  .^uam  qaiuisalius» 
aurdiljjolitio ,  vcl  rc.Iamcnriim  celdbnri  pos- 
funt  lub  condiLionc  impoflibili  cx  narura  rci. 


V;: 


Q  lidmirsrit ,  citmcoHditio  promtnennt 
mutata  fit ,  mmtatmm  tfft  conflium  }  Eadem  mibi 
tmnia  pralUf  &  idemjmm.  ff^dimoHtum prtnut- 
tinuttf  tsme»  d^iriimr ,  mon  in  omnet  datmr  a£}io, 
deferentem  vtt  maior  excufar .  Omnij  debent  f(fe 

eadem ,  ^ua  fmtrmnt ,  cmm  promitterem ,  v{  prt^.  fc  ca  non  adimplcra  non  habcbic  vim  contra* 

mttentisfidemteneM.  HtcStaeca.  ^,aut^iQ>ofitio.fiik vhiBMVoltintis. Itadob 

10.    Qiianb  coUigo  illa  etiam  nonfit(pcn>  ccnt  Do^re$comunitcr,quosinfrn  citabimus, 

dcrc matnmonium, «"«f^/K"/-  &  Molinaro.  i.  deuiftitia  tra^.  1.  dtip. 20<5. 

•  /Mw/«^<y?(i«i^ri/(mfifriitOT,  nuccxpnma:ur,liue  conclui.  i.  RcbcUusd. hb.2.q.  ro.  fea. 4.in 

fKm;nifi,OQfurahcns  ^tCAt,/!  nonfmtrit  $mmems  principio.Aperta  ratioelLQnoniam  quaccunque 

conf.ingminea  t  namtunc  Uifpcndi  vultcontra-  difpofuio,  (Uaquis  graruiro  vcloncros^quid- 

'  &um  vlqucad  inuci^igationem  Ecdciiz ,  &  piam  confcrc,  vtvimhabeat,  ilando  infolo 

condicionalis  erit,  vt  nocac  Thomas  Sandiei  nirb  oiairali ,  dcpcndec  a  libera  vdnncate 

difput.  I.  cibnumero  13  quiadditnumero  14.  ita  dilponcntis .  Lrpo  fi  difponir  fub  condi- 

exprcfiionem  illam ;  (tnon  et  co»/.ir^tfinfit ,  effi-  tionc  ,  qtum  hnpolhbilem  cognofcit ,  ncauc 

cere,  vt  li  coniangumca  fic,  non  incidacin  cx-  vult  vt  aliter  dilpofitio  vimhabcat ,  nifi  de- 

eomfflunicationcmlatam  m  C/ementtnavntcm,  pendentcr  ab  exiileociatalis  CQinditionis,nofl 

W(r  fc«/i»f»m»Mf^ , quia efFcdum  Fcclcfijpuni-  alircr  vim  habcbit  ccnira<?^us  aut  difpofirio, 

.renonjpoteftjcumconcrariusaifcdusoilcnda-  <]u4m  implcta  ca  condiiione,  C^cd  idcm 

tor,  etiMDficontrahant  fQNiites£befleooii£ui^  ceitum  eit  de  quacuniuc  alia  conditSone,  8e 

gffinw > jjiiwi  9t mihi  pl^O'^-  eodem  modo  probandum  .  ^''nde  ccmmu- 

i-  .                                            ■   '  nis  illa  icgula  ,  conditio  impefthtlit  non  vitim 

eUj^fittentm  tutt  matrtmtninm  ,tuit  bt^ur  pm 

ta 
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non.idif?^* ,  ron  cft  vcfa    ando  in  fblo  hirc  na-  tutio  valeat.  Nam  fi  vcrba  di^oficionis fpcffle. 

curali ;  kd caneum  icfpc^o iurcpolitiuo:neque  mus^duE  mducuntur  coatrartaccooiedura:  vo*- 

ad  ;iio&  cafis  extendcnda ,  quim  ad  eos,  i  n  qu  i-  hmtatis ,  ym  qoafi  vcAierit  coiu^tioBeai  cxp» 

bus  ca  difpofic;o  .lut  difjn  tio  iuris  rcpcrirur.  <flari : altcra , quafi  volucrit harrcditatem  vcl  lc» 

Qinrc  li  apponiiquis  conditioiicm  imponibi-  gamm  drbcn.  Exhisautcm  duabus  voIuntath> 

lcm ,  cxpiicans  Iv  noUc  aiitcr  contrahcrc ,  vcl  bus  ,  qua:  contraria:  v  idcniur,  id  fcqui  dcbciuuSa 

dt^oncre ;  vcl ,  cttamft  ooii  explicct ,  cios  ta-  quod  crcd^bilc  cll,cum  cogjtalfc  /,  j^.  2>.  »»• 

rKnconk'nri;s.i'>  C.1  conditionc  dcpendcr,niil-  ^*/  <^.v^i^/,uiclL  Quod bcmgnins  ell/.  /o.  f.vlt. 

lus  ti\  omnmo  coniractw ,  Uuc  difpolitio,  ^uz'  ndcm  t5  i- 1^-  <^    tnd.  Bcnjgnius  aiuem  c(l,  vt 

cumqoe  ilh  fir.  potihs  fcructur ,  qu^ni  ioceroidat  di^fitto  te<» 

DeindedicoIureCanonicoconAittnum  llancis /. /^. '«  pnncipit  D. MdTrt^tU.  IncoO' 

cflc,  vt  mairiiro;no  conditioncs  impoflibilcs  tractibusautcm  ,  ciim  cardcmdui  contrar-sin- 

&  turpc5  habcauiur  pro nonadicAis  ,  c.fin.  dt  duc.inuir comcdurz,  aliain  contrarum  rauoa^ 

ttntHf.^^i**  »  ibi:  nAii^  tmtditfnn  *fB»fit*  Ccqiumur, ;  quia  ia  «oenlnis  qiicmquc  quim 

i»  m*trtwnni  - ,  ^ iMrpff ,  ^  impefibiies  futrint,  mimmC  fi.ri  potcft,oncrari,ncq;  c  li^ari  vcilc 

ftepter  fMtotem  emt  dtbem  pro  ni  »dte£ht  hakeri.  fc  vlcra  quam  VCrba  cfficiUOt  probai^Uc  cH  » 

At  iure  cittili  etism  di(pofinmt  eft,  vt  conditio*  L  ir  de  <r«^.  Tenameotum  aotem  noa  tA 

ncs  iroponibilcs  habcantur  pro  non  adicAis,  onus.fcd  ad  libcraliiatcm  &  munificeatiaaBL 

tantiim  in  tcfbmcntis ,  fauorc  vhimat  volunta-  fp  ct  ir,  Ikn  ficr  au:cni  voluutati  conucnicnt 

tis  inlcgatis  quidcm  Sc  lidcicommillis  liiic  cx-  dl ,  vt  latc  &  piobxc  cam  intcrprctemuryquoi  ■ 

ceptione  rlla  t.^.  &  l^»       condit.  et  dtmenfl.  dctur  alxquid ,  non  vt  mhtl ,  qoatenus  quic^ift 

l,  i.dec«ndi'..ir>fiit.  f  .imfof  ilnUt  yfnft.de  heredts  Fcs  m  ambij^ua  ,  6c  obfaira  orarione  patitur. 

infiit.  cr  /.      emtitbttt  194.     1.  D,  tlettg,  1.  Scd  tutc  DoncUi  ratio  qu.imuis  acutauC*fMML 

Li  inAitutione  antcm  facredis  non  eft vniueHa-  omnir^  probatnr  ,  quia  (xpc  iaftHutnB  hmb 

litcrdifinitum  habcripro non  adic^^is. Nam  m  graiuri  lokc ,  vndc  non  fcmpcr  teilamcntum- 

inllitutionc filij , qui  in  potellatc  cft,  conditio,  ad  incMm  1  bcrtatcm pcrtincr  .  Arlck-  quod in 

guzmcius  potcAate  non  cAyCtiam  liimpofli-  d.  i.  3-  dtcicur  ohtuunt  ,  quo  indicarur  pociut 

ilis  fit ,  non  reputatur  pro  non  adicda,l(:d  di-  hanc  pattem  obcinniirc  re  difputata  inter  DD. 
ipolltioncnj  viciar,  l.fhHs  is.  de  tonAn.  wsl;t.       6.    Tcrti6  dicunt  alij  tolcrari  lubricum  & 

<lcquo.iltaflbrtaireiiifira.Hocaucemcafucxce-  inccrcum  vnius  homtnis  in  tdlamciuo  aoi- 
pto,in(litutio  filij  etiam  &b  impoffibili  condi.  .  inmn ;  in  oontraAiboi  Tcrb non ,  quia  eft  pl». 

tionc  valet  l.t.de ce»ditionikm w/f^.  inquam  vi-  riumconfcnfbs  ,  d.  /. »«»  fe/mm  31.  2>.Wf  ehUm 

dcndus  Gothophrcdus  in  cxplicationc  illius  ^ntioniiut  e*  ailioni^ns.  Sic  AnconiusPichardus 

vcrbi ,  vei  »tto  imetnU^  l  ^jtadtm  ttt fneju  1.6. § .  ioco  cit.  Scd  hzc  ratio  uon  cll  foiida,qiua  ctiam 

fM  bttreiJuifiitm  /.  f*  it  tmtikJnfiim^  L  fM  conditio  impoOibitis  habetur  pro  aon  adieAa 

ftatu  hb.infrincipio.  Excmplaautcm  impofiibi*  in  teftnnicnto  coram  pluribus  nuncupaio ,  auc 

liscondittonislateproponit.Duarcnusdecddit.  dtiorum  in  vnis  tabulis  ,  cum  umcf^  cunciit 

inft.c.4.coI.i.coUccbicxlegibuscitatis.  Inpm-  oonfenfi»ptariian.  « 
nibus  aucc  alijs  contnAibas  luri  ciuiliconditio      7-   Q^rc  magi»  phcet ,  qtiod  DntreniHt 

impofiibilis  vitiat,ncc  rcpcllitur  ,&cx  confc-  docct  ad  tn.  de  cendttienikms  in/ht.  c.  4.  quia 

guctinulluhabcbicclfcdueiufmodiconirai^  iu  coiura^us  imputari  pocdl  contnahcnci* 

ud»e«oandftiooe  ifflpoflibilicelcbrain/aMn)6.  bui ,  fi  qnid  p«nH|i  expreflbm  fie  vel  ainb»- 

lkmD^deel;ltf.et  nStonib.dr  f.fiimpe/thilit^Hfiit.  guum  ;  in  tcrtamcnto  autcm  nuUa  culpa  eft 

de  innttttbntfltptiUt,  S*  impefiMi  c»ndtti0  ftifit'  infticuci  ,  auc  legatari)  ,  quod  non  curaucric 
ktitnihtadijeitiir.HibitUtiHlf^iiUrie.          .  vcrba. apetcHto  confclibi .  C^uarc  fauorc  vlti- 

4.    Sed  quarc  in  his  rcbus  tam  diucrfa  iuris  mx  volumatis  id  conAinirum  circ  dixic  Sche* 

difpofitiofit,  inqtiircndum  eft.  Etquodadma-  ncuduviniis  d.  f.  f  impofihdts  tnfi.  de  tnmttU' 

trimonmattinei^non  ionga  indajgatjonct^us  bmt  ihpmUt.  ^  ^d  colicndas  iites  ,  quoniam 

cft.  Treprerftm&rennintfrimwmiJt  inquitPOnn-  monoo  teftatorc  noii  remanet  intcrprei  vo« 

fcx  in  d.  c.  fin.  amis caufi  fauorabilis  crt  ,  &  ita  lunt.ins  ipGus .  Id  c|uod  ius  poiltivum  optim^ 

in  dubio  fauaur  matrimonio,vt  cxplicabo  c.fc-  potutc  llatucrc  ;  rclpubiica  cnim  &  Princeps 

qiicnti.  ^c  qiurc  ibsciuilc  diucrtam  fcquatur  mult^m  poflnot  circa'difpofitioncm  pocuQia- 

viam  In  teftanlKntts  9c  inconiraaibus,  vari^  nim;&fiin^itti  booomm,i|iftaquedecMfii 

Dcdorcscxplicanr.  Sarmicnto  lib.  s.Sclrft.  in-  potcft  dominium  vnius  rransfcrre  in  alium  vt 

cerprctu:.  j.  i5.inquit,miia  in  contradibus  condi-  in  iure  prxfcnptionis ;  iuque  pocuic  dcccrnere, 

cpo  ^rdcaoia  eft ,  vnde fi  reijceretur  conditio^  vt  perTltimam  vduncatem  >  per  quam  inren»« 

contra^ts  caufa  carcrc  viderctur.  Scd  no  rc&h.  turali  dominium  non  tranfirct  in  aiium ,  tram- 

Conditioncm  cnim4c;au£idifFcrrenotumcll,  fcraturiure  pofitiuOj  ac  $  ca  CMidtcio  lypo* 

quarc  non  fcmpcr  condiciom  contraAupone-  lita  non  elTer. 

reitttf  pro caufa  concradni.  8.  Hanc  communem  do^inam  ampliabis  r.  * 

$.    Scaindb aliam  rationcm acuTfe fatis afll-  vt!ntclligatnr,fiuc(aconditioimpofi^bilisap- 

gnat  Doncihislib.6.conmicnt.c.i8.inqifitcnini  pon.uur de  futuro^fiuedepnefcnti  «iiucdepFz- , 

iilipfiimcxigcrcvoiuntaijtitidefimAi^vtinfti*  ceracaSiaum  loquamnr  ncnndikmiusnatnni 

•  *  xudicift- 
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'udicandam  cR luxta  diAa ,  fcilicct, cx  animo  Sanchcz  lib.  5. difp. 3. n.  S.  &  Emanucl  Cofta 
contrahcntis  canttim  pendcrc;li  ver6  loqua'  Kcpct.  m  c^pitefipmter  dt  Tefl^m,  numero  S. 
snaritixtadifpoiicioncm  turis  jcxidinuntnon-    multis  citatis.  Alij  ver6  dixerunt  non  viciare 

fndli tmelligendam  cfleqiKHiismodoappona-'  cdntradum  ,fcd  hiiben  prononadicdis,  acft 

turcondttio  impoHibilis ,  fiuc  de  prafcnti ,  auc  cognouillct  cfle  impoflibilcs  .  Sic  Gabricl 
prztcrjto.  Sic  Durandus  in  4.  diii  28.  q.  a.  num.  Vazqucz  opufculo  dc  rdiitu.  capitc  7.  dub.  i o* 
5.  Adriantis  q.  3.  de  matrimonio-,  dub.  ics, «  Mihi  tanoen  videtiirliib  difljnAibne  loquen-* 

Couarr.  2.p.  c.  3./ J.  n.  .2.  Cregcr.  Lopczl.rf.  duin  ,  iuxra  qu.^m  ifli  rcntcnti*  fKilcconipo- 

Veii^p  monte  de  ero  ,  ad  Hii.  cic.  4.  parc.  4.  ncncur.  Aut  ccrt6.  coniiat  contrahcntcs  vcl  tc- 

Sanchez  lib.  5.  cic  diip.  4.  n.  |.  ciutis  alijs.  flaiorem  cam  exifiima(tc  poHibiiem ,  auc  dubia 

ProbaL  autem  ex  co  Thomas  Saiicbes.  quia  ab  cil  teftaipris  meril.  Si  pr  1  mum ,  vicianit  contn- 

vltima  voluntatc  rcijciuntur  conditiones  im-  Aus ,  non  cx  co  quod  habeatiir  conditto  pro 

poiiibilcs  de  prrfcnci,  vt  probac  ccxtu^     4/  poilibiii,  fcd  quui,  quando  conilac  dc  roence 

*^^u$ut ,     z>.  4e  tniwL  mffit.  vbi  ea  conditio  concrabemis ,  &  illuni  voluifle  niti  condittone^ 

fi  filta  tejhteru  viuit  ^  dc  prarfcnri  tcmporc.vt  .lit  qiutcunquc  illa  fit ,  illud  fcqucndum  efl  ,  Vt 

Giofla,  in  cafaquoteilaiornimqtuni  habucrit  ,  dixiibpra  lilocapitc.  Si  autem  dubia  mcns fue- 

£liam  rq|citur  tanqua  impoiObilis.  £rgo  etiam  rit ,  iiabetur  pro  non  adie^a  iuxta  luris  com- 

k  mammoniojt  Sed  lioe  non  eft  firaniiii  fitoda-  nrnnis  diftoikicmem ;  in  dubio  enim  pnifiimi* 

mentiim.  Nam  totum  hoc  pendct  cx  folius  iuris  -  tur  pro  teflamentis ,  &  m.itrimoni)s. 
butuahidiipoiicionc.Spcctacocnim  lurcnamras      ji.    Scd^cpntra  fcnccntiam  illam  obijcic 

eaden  isano  eftfiaeccmditioapponanirdepne--  1*homas  Sanchez  r.  teittimih  L  firw  


finci, prartcnto,  aut  futuro.  Putuit  crgoaiitcr  mtjfo  /r.  D.decandi.  itde^iti  ,  quo  tcxtu  pcr 

difecmi  in  raatrinK>nt<>Htlitcr  in  vlcinii$  volun-  mouccur  Doncllusj  vbi  teiiator  lcruo  libercaccm 

t^oas.Quarec&meiicamatrimoniumnonflc  reliauit ,  &  iidcicommillum  iub  conditionc, 

•liadi^cficio,quam  in  dido  enp Jin.de  cetuliiuif-  jS  ad  libercaCem  cx  teibimento  perucnerit :  is 

/«ft«r ,  ex e(rtanium  inuciligandum  cfl ,  an  eius  pcciiniam  acccpic  cx  caufa  fidcicommifli,  poftca 

<apicis  difpofltio  oplnes  cas  impoflibilcs  condi*  pronuntiatur  ingcnuiisv,  rcipondet  Papinianus 

tioneicomprehendat.  VideturautemPontifex  mdcbiti  /ideioomriiiin  repetitiohem^;  noii 

omncsillascomprcIicndcrc.Quia fpcftatotan-  .nlia  ccrrc  rationc  ,  nifi  quia  ea  impoffibilis 

tumiurc  nacurx  non  poccfl  alia dilpofltio  ciTc  condiuo,  iuxca  quam  ingenuus  cxteitamemo 

de  conditione  impofllbili per  naciiram ,  &c  dc  libcrcaccm  accipcre  non  poccrac ,  exiflimata  eil 

conditione  contraria  fiiblunttc  matrimonij,  p(o(fibilts.  Ad  cuius  texiDS  difficulcatem  Do- 

foliimquc  ca  diucrfitas  oriri  potefl  ex  diucrfa  Aores  varic  rcfpoixicnt,  vt  vidcri  potcflapud 

dtlpofltione  iiiris.  At  lus  canonicum  i  ma-  Qiiuldum  d.  G^tte  js.  litera  D.  Duarcnusi^ 

tnmonioiion  reijdt  vllam  conditi6nemcon^  cineUr,  atJNt.  c,  4.  &  lulhis  Pacius  4.  centnr. 

trariam  fubflantia:  matrim6nij ,  fiucaddatur  dc  qiixli  1 5.  dicunc  dcfcciflc  cohditioncm ,  fi  ad 

prxfcnti  ,  fiuedcfiituro.  Ergo  i  contrario  libertatcm  cx  teflamcntoperuencrit.  C^i.ipcr 

reifcit  4  matrimonio  quamcumque  conditio-  fententiam  fals6  ingcnuiis  dcclaratus  clt,cuni 

iiemimpoflibilem:ali^s  nonplcn^  ne^ever^  lcrvus  cflcc ,  vt  indicatiiludfcnio  manumiflbu 

vnas  conditioncs  ab  al:]s  dilcriminaflct ,  fl  in  Quare  idc6  fidcicommifTum  dcfcciflTc  ccnfcn- 

aliquibmcafibus  condittoimpoilibiiis  habcrc-  duin  efl ,  quia deftcit cOnditio.  Vcidtctettaixi 

tfir  'inre  canonioo  pro  tdicAa  non  fccus  pocefl  ftUleemirem  inilanrperfiinie,&ideo 

qiie  ccndttio  oontnria  Wbntic  Inatrimd*  vicittiuii.eflledilpofltifniemrationeerroris. 

-  *  j    A  1-   .i.      ii^        r  £i  '  ?•   Sccund6  obijcit  Thomas  Sanphez» 

SedadiierfB»  hanC  ampllacioneni  fenfit  codcm  modo  ioquitur  Pontir 

Petrtn  Lcdcfraa  de  matnmonto  q.  47.  art.  j.  Jaraewnditioneturn. ,  &  impofliili ;  fcdn*- 

ditb.i./.  hecfofnofundamento,  &  ment6qui.  pij reputata honcfla iwn rcijcitur .  Eitt/ncquc 

dcm  ,  quamuis  cius  fundamcntum  non  iiiilii  ^T^podibilis.  Sed  diccndum  eodemmodo,  U 

pfacel.  maflm  aniem  probattor.  quod  adducit  cadcm  diftinAionc  looucndum  dc  condi-' 

Rcbcilus  d.1. 2. q.  10.  fcft. 4.  m finc ,  &  dcduci-  jj^^g           inhonefta .  fi  ettim  cert6  con- 

ttircxhis,qtedicamcapttcftqucntj,cumcx-  judicafle  ill.im  honcftam. ccrtum cft non 

phaierofoifurii  Pontificts  i n d.  w/i/r drM»^  c6nfcnfiflc,nifi  fub  ca  conditione:  ac  fi  dubia  fit 

«r.^pMv.  nicns,  iudicandumeritmxtahiris dilpofitio- 

•        «ccnn<^oampl>.iadconditioncsjnrcim-  ncm  in  d.  cap.  Itaque fic  cenfcndum  crit, fiuc 

poObiles ,  &  quz  iunt  contra  bonos  morcs,hoc  pj^,  jj.ntcr  fiuc  imprudcntcr  rcputancrint ,  auc 

cft ,  mrp« .  dequtbus  dicam  infira  fllo  loco.  ^^,,  pcrf uafcrmt  conditioncm  tllam  cflc  poflt- 

ir.  Tcrtt6ampIiaadcondttioncm  impolli-  jjjj^   -  . 

bilem  cxiftimaum  vtpoflibilcm .  "J.quo^  confmuncm  doArinam  limi- 

fi  tcftacor  vcl  wntrahens  «^«""«J^W-  ^^jj ,  vtnonhabeaciocumincondiciombus 

fcmeondmo*^.quxtmpofl&j!«  m.n^  impoflib.I.busdefaao.  Diflcnfioenimeftan 

firmar.  concradum  vd  d.fpofii.onem  cx.fl.-  ^  .  ^        impombiiis  vicictiwttimo-  ' 

'\     Ij  •  habeatw 


tt^  Xiber  Tcithis. 

habeattor  pro  non  adi  c£iA  ?  Nonnnlli  rcntiunt  ■     16  Scd  his  obfhre  vidctur  tcx  lus  in  i.Jj  fuif 

baberi|Mt>  bOB  adiedis ,  ficut  impoffibiks  per  it»  infiitmtms  Rt  6McmU$t,  ialiit,  vbi  a  qais  itf 

natur.iifi .  Sic  nonniiUi ,  quos  rcfcrt  Thomas  ftitutus  lit ,  fi  rcpulchrum  in  triduo  proximo 

Sanchcz  lib.  5.  di(put.  4.  num.13.  quia  unpoili»  mortis  cuis  fcallct ,  rci^atur  jpio  non  adic<^ 

bjle dl  homini  priuatb  montem  aureimKilar^  curo  tanucn  ea  iropoflSMlitM  nAi  fic  Bfy>ii*» 

▼elingcntcmpecuniar  funuiiam»  Alii.^iilia-  ^dctarxudicariaMiditioncm  impoifibilcmpev 

gmmt ,  fi  res  fit  impofllbilis  vni ,  at  ver6  com-  naturam  ,  qula  impofllbilis  cA  coniparationo 

paranone  mnltorum  poflibilis/efl  diffidlis :  fi  jhonuxus  fimjjiljatcr,  auaniui»  ab  An^c]o ,  vel 

lamarfiretiam  rd^au  alityram  impofiibili^  DMwnie  fieripoOia.  Vnde  Alphoninm  Reg6 

fid  difficilis :  fi  tamcn  fit  ctiam  rcfpcau  alio-  in  d.l.^ .tittiL  4.  partiu  ^.qua  inducuntur  Gre- 

nim  impoflibilis      fnclo  ,  dicunt  hAben  pro  porius  Lopcz  &  Thomas  Sanchrz ,  intclligcg 

non  adicda,llcut  ilL-im,qu£  cA  impoflibilispcr  dc  montc aureo  naturali^non  aruhaali :  in  I. 

iiaturam.Sic  Gregorius  Lopez  in  doT  adi.  S,  flntem  4^  dtulo^.pan.  6.  dc  mome  artificiali, 

tit^.  partita  4.  vcrbo,  JWMrr,  fequitur  Thoni.is  quem  dixitimpollibilc  m  dc  faAo,  ciim  ibi  lo- 

Sanchcz d.  difpiit .^.numer./^.  Nituntur  m  ca-  quatur  dc  co,qi]od  pcr  diimicam  iicri 

dem  L  Alphonfi  Kcgrs,qui  montis  aurei  excm-  poteft, 

plo  vti  tur,&  pollea  1.4.  ttL  4.  parttf.  TQcat  tm^  1 7.   Sccttfidb  lioiicatur  vt  locum  non  hfl^ . 

pofllbikni  dc  farto.  beat  in  conditjonibus  impoflibihbus  pcrplex- 

K  Hxctamcnmthi  nonprobantur.  Qi^re  itatis,vtconfiatex /-/i  7«"m  it.Li.de  etndtt, 

retifldidum  cenfeO ,  quod  Iuftini*iis  ait  in  d.  ^JUt.  ihijt  TMmt  ttmn  tHffS^lm»  ktrvt  /^»,  & 

if.Jtimp»fiiMi/,Cimtastthm impoflibilcm  con-  fi  Srins  heres erit,Titiiti  hdtn «-/o^iudicatuf  c6- 

ditiOncm  rcijci ,  cui  natura  impcdimcnto  clL  dit:o  impoflibilis ,  &tnihilominus  inJbtutio- 

Etdc  vltimis  volunt.uibusfic  ccnfct  Molina  ncmvitiat.  Vnde  communitcr  Dodorcs  do- 

de  primog.  Hi(^zn.  hb.i.  cap.i  i.num.j^.cam-  cent  ^  tradita  communi  do^rina  cxcipiendi 

qrx  commiinem  fcribcntium  clTc  c^ncc  ,  &:  cfTc  impnfllbilitatem  pfrplcxitans,vtIoquitllt 

I^oncllus  lib.S.cap.32.  / .  imfofitlnlem  conaiiie-  Schcnciduiuniiif  f.mfoJsikil$J,in/}tt  de  h»reebi. 

»'«»,Olualdus  ibidcm,  lulius  Pacius  Ccntur.4.  infitt  hccenfm  Aon  vitiat^cquc  cenfetur  in- 

quxiL  i;. & aiij.  Inmatrimoni)s autem  idcni  itcrimpofllhiles.  Sic  contingitin  fpede iUius 

Knfit  Cou.irru.i.p.cip.j./.J.  &:  .ilij.  tt  quod  tcxtus.Vtenim  inquitDuarcniis  dr  condit.  in^ 

actinecad  tdianicnta,  &,vlumas  voluntatcs  >?f/.cap.4.duzfuntcojiditjoncspoiTibilcs,mu- 

prbbatur  ex  d^v^  imife/tAiiiStybi  cbri  diclMerr  iimi  coaiiihSftioivddit  enaitum  impofllimiii 

etti  mttmrtt  iimptdimemo  tfl.  Fadt  cdailn  tcttus  Ctoifibi  inuiccm  fint  impedimento ,  dim  e« 

in  /.  4.  /  •  t. 7).  de  JImh Ith.  vbi  illa  conditio ,  /  nim  par fit ytriufquc r.irio,  non  conflat ,  qt» 

mnlltes  dederts.Qux  ingcns  fumma  eii,  vt  obfcr-  earum  tolli  debeaLSic  ctiani  fcntit  lulius  Pa- 

mt  OnaclHt  li».t  1.  cMeruat  cap.  j^.  tnutilem  cius  Centur.44|tMeil.f  j.Sb  Centnr.  ^.qu.pS.  At 

reddit  libcrratem  rclid.i.  Facit  cua ,  ouod  ibi  liud  eti.im  cxcmplum  de  impoinbilitate  pcr- 

dicitur,;)«n<r  tmtpofjfbtltt,hoc  cft,valdc  diificilit  plcxitatis  vide  apud Du^cnand,cap.4.coLa..  . 

Difficultas  autcm  pracAationis  no  impcdit  ob-  defietis^r  ktrMm,  . 

liei^of^  /.  eentinmmi ,  f.illmdDJe  verk  «Mj^  iS.  Tcrtidliinitatar  ctiam  \i  non  habeae 

Ii^^^cete.idift:n<flio,qua  vtuturGrcgorias  locuminconditionibus  impoflibilibus  cxac- 

Lopez ,  Thomas  Sanchcz.  quia  ahas  nulla  Cidcnti,aut  lapiu  tcinoons ,  idquc  probat  tex- 
critconditio  impoiI2>ilia>dfc&ftQ^cumquiduia.'  tmini,mmtmle'yM.D2^  ewdittMmtiiSr imXm 

tBulftis  hom  inibus  cOnucnientibus  ficri  poflct,  fireaionihmt  .Vbi  tcflaior  Cc  difponcns,  Sticbmt, 

licct  difiiculter.  Facit  denique  Alphonfiis  Rex  fifelmerit  fuod  Tttie  dehety  hbtr  efio:  pofttefta» 

in  1.4.0^.4. partiia  6.  vbi  apcrtillimc  dicjt,con-  incntum  fa&um  foluit  tcftatnr:  vndeimpofli- 

ditioiicSi  hmCtJdederit  mtitti  mHmemt  mmremmt,  bile  rcdditum  cfl,vt  Stichus  folucret^&tamea 

iamiiHionera  vitiarc.  Quod  vcrb  attinet  acl  inutihsealibcrtascfl.Rcfpondct  Gorhophre-' 

m.itrimonium  earauonc  probatur,(iuia  difpo-  dus  cum  Accuriio  Iibertatem  datam  valcre 

ficiocanpnica  concata  cfl.id  fimilitudinem  feBorelibcrtatis.  Sedneicio  vadccolligat^n^ 

difpofitiaobciui^  £rg6  codcm  mOdo  cfl  in-  verba  /.  apcrt^  docentita  deinom  vafcre  lia 

td^MDdb.Quaredim  tcxtus  in  d.cap.fin.dicit  bertatcm,ii  nihil  fit  dcbitum.neque  aliud  fta- 

conditioncs  impoflibilcs  habcn  pro  non  adic-  tui  potcA,cx  mcntc  probabilj,&  comcdurata 

tttis    uicclhgcndum  cil dc  impoflnvIibnsDcr  tdbntis.Nara & nihil debitnm  fiiit teftaniaf 

iamiuiat\  ttam  ifnpoia>fk»dewfitto  nofiiiipt  tempore,Ma  conditio  fuit,fi^  impofldbilis,  vt 

impoflHbilcs, fcd  difficilcs,  vt  probaram  cft.  tx  in  principio  /.dicitur,a:quipollcnt  cnim  con- 

quibus  conliat  codcm modo  loquendum  dc  ca  ditio  falla  &  impoflibilis,  &  ita  habetur  pro 

cwidiponc ,  C9mtrmh»  teemme ,  /tHltttmr  imtftM-  non  adieda ,  quia  non  cf editur  ludendo  a]j. 

t^fitmgminitmtif  vttmterte , cll  cnira  im-  quid  pofuifle.Sin  verb  debita  fuit  pccunia,  & 


fldi&bile  tantiim  de  fafto.  Item  de  illa  condi-  ipfc  tclLiior  fecitne  conditio  k  Icgatano  im- 
Sone,  6  imipertttm»  dedent, cum  DoflTit  ab  alio  da-  pleri  polTetjCO  iaAo  iatis  demonilrat  fe  a  pri- 
n^C(tdini^fit;in^|Hm,fiattefldat,ThD»   orivolontatcrecedere,  &le^aru[n  adimere.. 
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De  confeniu  conditionato.  iiei^}- 

kemdiclr.Vndclicctviuotrftatorcfblui  non    tr.i(5liim  fub  conditionc  impoflibili  valcat,  & 
|locuc;"ic,quiacomortuoparcturconditionj  A    fcnfuraiUiuscapitiscircnurc  fccondiium.  Ec  ^ 
%Jt  f^dk,&  dtm»nBr4»,  firmbitiio  ialn  nbft   qoamttis  vari;  cius  capitis  int«ipmatfbiics 
^Oieritparert,cum  tcftaiorin  vitaiblacritrat    Do<aoribus  alT?gncntur,quas  omncs  rcfcrqnc/ 
^uia  folui  potuit  nanira  fu.i,idco  non  impoftl-    &  rcfcllunt  THoinas  Sanchcz  lib.  5.  difput.j. 
bilis  conditio ccnfctur,  fcd  dcfcftus  conditio-    pcr  totam,&  Rcbcllus  d.Iib.a.qua:ft.i o.fcd.  4. 
his  pofltz  in  lcgato.  Atque  iii  jTauorem  etiam  exnum.i^£gptamenduastant£impheci|»iias 
huiusfcntcniix  induci  pofTcttcxtns  in  J  l.fer-    rcfcram,&  quidniihideiUjs  videator  txpo* 
mo  mttnttmiJfOtD.de  condiilicnc  in iUh.liinckn'    naiM.  , 
tsntiamdocetcitatismultisThomasSanchcz     .  s.   Scd  prius  tamcn  fupponcnda  nnhnulU 
<i.ljb.5.dif{Ntt4.num.itf.  peniqncinhlijnon    ftintjnprimisobleniahdumdl  ,  vt  diccba- 
cm.mcipnti  inAitutione  limitant  Donclhis  d.    mus  c.ip  prarccdcnti,  in  h.ic  contmhcndi  for- 
lib.6.&.  HusLtcn.d<eondttjtij}$t.c3u  4.  ^ui  dc  ca    ma  fub  conditione,quod  ad  forum  aniina;  ^ic-  ; 
limiutiontvidendifuot»  dar,maiim^  attendi  debere  tntentionem  ' 

'  ^  .   Am'mumcontr.ihcntium,  ^quopetHiet,  qui* 

A  n  \rT*    t  i/  <quectiam  volunt  illi-.m  contmdiim  ex  ca  co- 

C  A  V 'X    »  V  •.  dition?  pcnderc.Quarehrcipfa  confcniusco- 

^      .  *      .    trahcntium  dep«^emfi)itik  cbnditioaeim* 

Slm  Paa»' mtlUgtHdafi  prdfU&l^iiP    ponib.l^v-clturpvt.ivtnollctali^sjcontrahc-  . 
*i^f;  &      J   r  v     rcjcontradus  cllmforoanimxnullus,  &id& 

f^fttO,      ^  itidicanduinefretinfbroci-temojficonflarct. 

'  "  pematrimontoquidemficdMetcitaeis  alijc   .  , 

SFMMAJLIf^M:  Thoraas  Sanchcz  lib.^.d  ifpnt.  r.num.4.  loan-* 

_  *  -  .  nes  Mcdina  cdc  rclhq.:(j.Gabr.  Vazq.  opufc; ' 

1^llhd^p9^rmifiefsiit0iftJbU9  9iiM.   dereftittat.ca.7.dub.iaMnardm;Lidl^  * 

Mppofn.T.  dcvittutibUsc.iS.duhj^in.  nj.f»r^«  vrr/Tpr*.       •  t 

^tulforHm  Mim£  MttaM  nittititnem  cen-    dt£l4  netandtim. CQiVS  rationcm  non  aflignant 

TytNArflttrilM.  '  Do^rcs:fcd  quod  ad  matrimonium  attinc^  . 

Mt^eimentis       hebere  tocnie  in  fet»  Mkm   fytihstd  &  apcrta  ,  q[nia  matrimonium  Qht     t  " 

^tterMndMm  efiniteff^mie»^,  vcroconfcnfucflcnonpoteft.  Ouarc,ficert6 

Xeyeitmr^mm^.  '  ^         ^  ^    confVarct,  idco  adhibitam  condrtioncm  ira-  • 

iUrw  etinmduinJhmmfef^im»    t^iMk^   po(nbilem,ne  effedunl  /brtiretur,dim  Eccle* 

thvtrafcnttntia,n.f.  Ci2  inco  confenfu^ruMlerennipoffi^  non  • 

^nibtitmedisfefstttidtfeicenditietmf/iiitiit    potcll  validum  iudicari. 
_    mMrimeHio^nm.6*      .  '  -  *   >,        3«  Atver6,quod attinctad  tcilamcnta  6i . 

rrimd  TMie  explicendi  diffejttie^etb  Fmifkk'  «icgata^in  quibus  ijdeffl  Ddttprtt  id^djc^A*  ' 
_  ni  eef.fin.de  C§nd,0ff^,fr^ef§giherj^yi         ^ufti  ccnfent  in  foro  animar,  fi  tcn6  conllaret 
Xeif^itnr^3.  ^      dc  voluntatc  tdlatoris,n6  omncs  codem  rao- 

SecnmUimtffretMefrebetnrtn.g,  doproccduntin  affignanda  rationc.  Nam  ia 

Jhe^l^MmFmHfipitind.  enf,M  eft  tdUmeiltisThomasSaftchesHb.i.deMatritoi 
_ ••'^*  _  dirp.5  ..niim.i.cxi<'!!mathonefre  idcm  dicen- 

Stfffhifn  ?entifek  nectfi^t  ••«jf»  cendieienir    ^ju^  ,n  ^qjq  aninia:  in  tcftamcntis  ,  auia  fibi 
*  d<Mim  »j*  de  ennditiMm  eimrmfiif'    pcrfuafit  lcgds  ciuilcs  rcpeilcnteg  eonditioilb 
^  sianttAm^n  ii.  impofllbilttVel  turpcs  al^tltimis  voluntati- 

I^eminejenditienu  impo/sihlt*  non  intelUii  imt    ^us ,  fton  niti  in  pr^fumptionc  ,  fcd  potiijs  id 
fefsdHkmdefrnJentt^nrftdtente^Mi         ibtucrc  contra  cxprclfam  tcfiatoris  volunta- 

lem.  At  Gabfld  VioqdeE  loc»  dt.  cen&t  ' 
M  capite  przccdenti  pr6p6fiumia  tuiis   iclcm  eciam  eflb  diccndum  in  tcil^cntis^Sdi» 
Ciuilis  cc  Canonici  difpofitionem  circa  c6-   ficct,fi  co'nfia/ctcert6  dc  animo  tefiatoris  no 
(htioncsimpo(nbilcs,&dcquibusconditioni-   polTerepcti  in  confcicntia.  Huius  faanc  vuit 
Imsimpoflibilibnsfcrmofitmunc  explicandu  eiIerationem.Quiaquamuislcxhumanac6n« 
eft,quomodointcIligcndafit  p nd  1  a  difpbfi-    tra<fhis  ali^  valKlospofiitefficcre,  cx  dcfctfhi 
tiO luris  Canonici  in  d.cap.fin.  qua:  valdc  dif-    folcmnitatis,vd  alia  rationc irhtos,quia  red- 
Biihs  cxplicatu  cil,ita  vc  Durandus  in    difl.   di  i perfohas  ihhabilCs ad  c6ntrahendiuh  ,  8t 
9#.qaci|.4.dicat  fc  rcHi  qi  f  rcc^c  (^irnki  •  rc   ita liccc vcrc coh(entiant,nihil  operamr  coirt-  • 
iHnm  cxpiic.ind.im,  &  P.iludanus  eadem  diil.    fenfusrtamcn  non  potcft  lcx  humana  fupplcre 
quarfi. i.art.5.conclufionc  ^.dicat  illud  Gccgd-   confcnfum  in  contrahcntibus,&  contradum 
r/jp.decretumiatiselfemirabile,  &Socns  in   nnnum^deleAn  cftnftiifus  ,  qda  eratfiib 
cadcm  diflin^onequirfi.a.an.a.  fatcatur  ni-    conditiohe,  rcpcllcndb  cortditioncm,  ratum  • 
hilfcdc  h.ic  re  ccrtocompcrtiim  vidiflc,  aut    efficcrc.  Qxua  eftcfFentialc  iurc -natuntcon-  • 
l^fle,&  Couarru.p.2.cap.3./.a.num.    dicat    cradui  cuicunquc  confcnfum  abfblucum  con- 
aavideri  mirabik»  ciir  matrimdiiituti  dm^  tfthttltiamadal^  Mdleat  httiuBtttariai#  * 

±4  tsoa 
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.  rtftitutionf ,qtiafft.3 j.Conaitiu.p.  cap.j.  / .  2.    aliqua  perfona  contTAhit  ,  HOfl folet  h\  ipfum 
*Adnanus  de  iponral.diibbi i.Gabricl  Vazq iicz    m  vanum  &c  ocioCc  iaccre/cd  vt  expcdatjoni 
ide  reftittitc.  7.dub.ro.IeoDar&is  leftfus  d.  li.      defiderio  peribiuefaticfactattiion  aucemia-. 
3.cap.i8  diib.ij.Thomas  Sanchcz  di^put.cita-    tisf.iccrct,  nifi  nilrcm  vellct  confcnfum  illum 
ta.  Itaquc  li  confcius  crat  uiris  difponentis,  dc     clfc  de  przfcnti,quaniuis  cu  obligatione  ex- 
siihilominiis  conditionem  appofuit ,  iurc  m-    mdt  ona  adiroplcnd!,quod  in  conditionc  cx- 
teraretamur  eas  conditiono;  pro  non  adicdi$    prefllim  d(l.Atquc  ita  admiflQper  PoBtificem 
llllDuiire,«ifialijs  cl.irionbus  vcrbisAume-    confcnfu  deprafcnti.qucm  prxfumit,  rcpcllit 
tem  cxpofuilict.Si  autcm  cam  luris  diipofitio-    obljgattoncm  indc  ortaiii  adimplcndi  ahqwd 
mm  i^rabat,  non  viteir  eaiplicarc  poiTc    impoisibile^Tcl  luipc,  &  vnlchaberi  pn>  am 
illius  mentcra,nifiiuxtaG0fldtd6ncm.  Tcrtia  '  adiediSi  • 
oiam  circunilantia  cft,qu.indo  dubi|  funt  c6-       10.  '  Ex  quo  colligitur.Primb  hanc  confti- 
trahenccs,an  feri6,vel  joc6  conditioncm  ap-    ttitionem  Pontijdcis  in  d.  cap.  non  cilc  nouam 
poCuerim  ,  namindubio  iudiciutiVfemtr  lin    €X>nftitntioaem,iiequecnim  vtitiir  verbo,^«« 
fauoremm^iiurnon^citp.finjefententia  ^  Yt    »»/W)»/,aut,<i/ffrr«i>w<«,fcd  tantiim  inqiiitv^f^*- 
•sM^.Idquc propter  .mimi  pcriculum,  nc  vjdc.    re  hdbcri  fro  non  tidteQis.Qairc  id  dcciarat  P6- 
lioet  icparati,aiiifquc  coniundi  Jii  adulteno    tifex  ,  quod  fccluibomni  iurc  poiitiuo  crat, 
4«|^t,iicxparterei  prior  contraAus  ibrte    (cinperque  crit  fcrt^ndum.  Nam  oriri  non 
fliit  TaUdus.  Sicplcriqiie  ex  citatis  Dodo-    potelloblig.itin.idimpofs^biie,  ncquead  rem 
cibus.  turpcin,  CHmtmpolj>jbjli$>  &tuipunuilaiit 

f.  Itec  tamen  imeipretaciOtqoamuis  pro-  ohligatio.'  Vnde  cum  confenfii  abfi>lu»>  4e 
i>al»ilis  iit,  &  plurium  Dodorum  andoricaie  prdefenti  poi!to,coque  ctiam  conflituto  matri-. 
Tntmita,difficilis  mihi  vidcrur.  Tumquia  nia-  nion;o,non  polTetoriri  oSlii^.ino  ,id  turpc  vcl 
iorpars  contrahentium  matnmonium  igno-  jnipoisibjlc,  Pontifex,  qut  quando  j^oualiud 
Wt  eun  €oafiitntioncra  Grc^ri j  ettS  conilat^pndfumit  ex  modo  contrahenditCon*  * 
gtiia  qiiamiiis  intcUigerentjfi  e.i  intcllrtrii  co-  d:rinncs  impofsibilcs ,  &  turpcs  pofit.as  cllc 
Uitutione,&  vcro  eius  feniu,apponcrcnt  con  -  tanquam  roodosj &  pnCta,  dcclarat  repeUi  de- 
didonemimpofibilcmvcl  ttiipem,potius  iu-  ^reamatrinionio^&  habcndaspro  non  ad- 
dicandum  eflet  ab  illis  fcrio  appofitam  condt-  tedis. 

tianem,qu.im  iocofe,  &  nihilprorfus  cfficere  11.  <  Secundo  colligo  cum  in  eodem  cap. 
ToluiiTcjVt  Utis  nkinitcilum  videtur.  Tu pne^  Pontjfsixioquitiu^  dc  condjtionibus  cotraJ&ib- 
«erea,quia  ^  cx  (ufficientibiis  indiciis  oonnii»»  ftantiam  matrimonij :  iiiaqfififle  coaditionis 
citur  lUos  pcr  iocum  appofuiifc  conditioftem  nomcn,fiucpro  conditione  vera,  ^propriap 
illam,parnm rcfert,an  icicntiam  vel  ignoran-  fiuc  pro  niodo,&  pado.  C^um  conditio  contri 
tiam  habucrinc  olus  conflitutionis. Alijs  ctiam  lubiLmtiam  matn»>onij,  quoui^  modo  fuma- 
jationibus  impuG^at  eam-  iateipretatioaein  titr:illud  viciat  iure  ipib  naturali.vt  cxplicabo 
RebcUu$d.q.io.lcA.4.n.25.  poflc^:5c  Ponrifcxnondixit,  vt  t.ilis  concra- 

9.  Qn^rcmihi  ma^s  placcc  iccunda  in-  •  dus  c.ir(.atefrcdu,fcd,c«imrj^r^«,vtiadiGarcc 
terpretatjo,  quam  tradic  iSsm  I^emandus  Re-  Cc  nihil  quoad  cain  partem  de  jMXio  Ibtaai^ 
i»eilusnura.S7.  |qQ<4io<9tt  in  pr3rdi<5tocapite  icd  t.intumdcclararc,  quidbabcretrcinatch 
,  Il6m1nc  conditionis  impofsibfiis  vcl  turpis  ra. Vndc  cxpcncii  dcbcr  verbum  illud,  fowrrd- 
Sdtftliigi  a  I^ntificc  cas  condinoncs  .idlubitas  fiut  quantMmcmnquc  j*iior«btUs ,  quaii  dicere^ 
«n  raoonem  paAi,?eI  mod^ ,  &  prgl  mticre  no  non  efle  noithr  Doteftatis,etiamft  velimns,d^ . 
«ppofitas  ciTe^vt  conditiones,fcd  niodos &  pa-  ccmcrc,  vt  conditio  contra  fubilantiam  ma- 
fta,qur  in  futurum  oriantur.  Cum  cninj,'fi  trimonii  h.ibciturpro  non  adje(fta;at  vcr6  in 
duo  contrahant  mntrimonium  fub  conditjo-  iccuQd.ipartccapitis,  ciim  docetcoaditioncs 
nc  impolT^li  ,  vcl  tnrpi  pcr  verbum  de  pras-  irapoisihiles  vel  turpcs  ,  quz  non  funt cootra 
fcnti  nuHo  .-ilio  addito,ex  quo  dc  cornm  mcn-  fubilanti.ira  matnnionijjhabcndas  pro  non 
tc  ludicari  poisit,merit6  dubitari  qucat,an  vo-  adie<5^is,<lLxit  ic  id  facerc  taixwe.  matrimonij« 
luerint  contrahere  fi^  conifitionc  prapri^  quiainiUius  fauorem  pnBftunitnon  appoii» 
'f^BtiiJBt^aS^ieal^eatitv  ,  vfatie  adie-    iBS«irenprapfiiasflQnxutiooes,  fcd  vt  modos 

tMtitum  conditionis,'an  vcrh  fub  modo,  ir.i  vt  &  p.ifta.atque  idco  repcUcndas,  nc  fortc  ciim 
Tclmc  contra^m  matrimoni)  ilatim  vaiidu  jniurja  Sacramcnti  fcparet  eosjqui  fub  modoj 
«fle  per  coBfoifiim  abCbkitun  de  praftati,  on  8c  non  Ab  conditidftc  proprife  dida  contra- 
ObUgatione  tamcn  pntiladi  in  poftcrum  rcm  hcrc  voluenmt.  Quamuis  crgo,  quod  attinct 
ipiam,  qu«  fubconAtionc contmctur,  mcrjt6  ad  prTfumcndum  atlhibit.is  potiiis  elfe,vt  mo-  ' 
FontifcxpFziumit  ,  cumvidcat  confcnfum  dos,quam  vtcondinoncs,  fauor  verfctur  ma- 
«iprimiper  v^ba  dc  pncfenti,  adfaibitas  c6-  trinionii,atcamcn  in  eo  quod  ex  confcnfu  ab- 
ditioncs  illas  vt  modos ,  p.id.i ,  &  non  vt  Ibluro  dc  prarfcnti  fiib  modo  turpi  vd  impoisi- 
propric  conditioncs.  Eilautcm  optimaratio  biiinQnoJCiacurobli&atio,  nuUus  vcriacurfa- 
prKTujnpcioots  exeoderumpta,  vtoptim^alB-  nor aiairimonti»'ieaide0iliceodam  eratlb- 
flMi  Gf«r.  4e  V«l9itia  (ocodt.^  cum  dA&iiue  pofitiuoii  Atqoe  cum  Jtuim  capi  tis 

(ieci^on^  ^ 
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jkitn  <]iu4>vi; fupra  didiim  eil  cap.  pneccden-  hzc  iili)  inlhtucio  fadta  non  val^t,  qiiia  ccm' 

.ti ,  conditio  turpis    pncTeiin  attt  ^nepam  tra  kgis  prarrcriptum  eft.  Inftitntto ameni  a- 

fion  ^oteft  apponi,  vtmodus  ,  auEpadum:  .  liorumfub  conHitione  turpi  aut  impoflibiU 

tiim  ctiam  ,  quia  per  condirioncm  tiirpcin  non  eft  contra  lcgcm  ,  quar  non  prohibet  caj 

dc  prsetcrico,  Autpixicnti  non  nalcuur  ob-  condicipnes  addcre,  liccc adicdas  jn£ringat.. 

ligatio ad  pcccatum ,  neque  pccalio  pecca-  Sed<:eit^non  aflequorhuinsrati4Miisrubtili. 

ti,  led  fupponit  iam  prxfens,  aut  prarteriium  tatcm.Tnrpis  cnini  conditio,qi]x  conrr.i  Icp,c' 

pcccAtum.  Qu^im  ctiam  dodrinara  citatis  a-  fcriptacll,  lcgibusctiamprohibctur  appoxii 

lijs  docct  Thomas  Sanchez  difput.  j  ^.•'nu .  5 .  in  concra^,his  YiHeliccc,quibus  ipfura  fadu 

3.   Atquamuis  hzc  dilpoflcib  luris  Ca-  prohibccur,prohibcturcciamin<ond]tioncnl 

nonici  iji  contradu  m.iiriinoni)  in  coi^ditio-  dcduci,8c  nihilominus,fi  .:pponanir,  habctuT 

ne  curpi  niillam  pat latur  liniicationem:  atta-  pro  non  adie^.  (^uarc  alu  rauo  inueiligan* 

.  men  iuris  ciuilis  difpofitio  ui  teftamentis  alr-  daerit. "  '* 

qaas  patitur  Innitattonts.  Non  cniniomncs  4.    Sc-d  an  hxclimit.itio  cxtcndatur  ad  H- 

tonditioncs  turpcs  habcnair  pro  non  adicctis  liam  dilfcnlio cll,I)oncIlus  lib.<5.cap.  iz  /  .fid 

lcdnonnulla:  vitiancdilpolltionc.  Pnmaita-  memiHenmiiSySc  C3p.  ip.  f  .de  cend$ti»Ht  iHfli- 

^uc  hmitatio  cft.quiaioondiiio  turpis  appofita  iuttoHi  «<i><f/<i.fcntit  filij  norainc  non  intclU- 

in  inrtitutionc  filt|  ncin  cniajicipati  iniiinda  ^^'^^  ^^''^^  filiani.Mouetur  cx  /.  / quii  htre. 

pcrlbnx  vitiac  militutionem,  ncque  habetur  Hem  C.  de  infin,  &  fnijiit.^ii*  /Mk  (»ndit.  At 

pro  non  adt>dU.Filinm  enimj^ui  emanctpa-  Duarenus^cap.^.  de  coiiditionibus  inftir.  ie^ 

tUBnonfic,inftitiiinonp6flc  fub  conditionc,  <acmciudicc  dcmonflrat  in  dJ.^^nit  htrt- 

itiifii  in  c:us  porcftntc  conditio  lit,non  cafuali,  ^f«,non  qua-ri^an  ca  Hlii  inllitutio  vtilis  cf^ 

non  mi xtA,liU';  iit  tuipis,auc  impoilibilis  ccr-  fct:I"cd  luppoiiio  cam  vtilcm  ciTc,  rel  quia  e- 

ti  iurts  eft,&  tnftitmnm  fiib conditionQ,  quz  lnancipata,vel  quta  contraria cohditione  ex-> 

non  fitinciuspntcrtatcnihil  prorfus  valcrc,  hxicdatajvcl  quiatcil.imcntumcrat^  matrc 

irncumque  teltamcntum,/.tr/rii»4,in  pnnciftg  qux non  habcbac  iiliam  m  poceilacc,  inquiri- 

df  ehidit.  jr  iem9tt{t.(s  Lfilit,t% .D.  dt  ctndititm  tuT  an  red^paruerit  conditioni,/? nutent,  ctd 

ntkmt  infitt.l.  6  fMfr fibimjC.  dt  hifit.  &  fiihflim  V9Mntt$iUt0rJSiitim^$U§ dmmm.  Qnare 

Iwr.fub  condit  onc  ncc  teftamcntum  quidcm  Cgo  non  vidco ,  cur  filij  nominc  non  intclli.. 

vaiet  lurc  Ciuiii  cx/.  LMeiM  Titntt ,  82.  D.  gaturhiia,maxjmc  ciim  verbi  proprictas  pa- 

tU  etndit. &  demenfl.  ibi,/f  ^«11*  fitnm  ej}e  pr».  tiatnr.An  etiam  ad  nepotes  ea  limitatib  et« 

hsuerit.  EtquamuiJ  nonnulli  dicantcam  co-  tcndcnda  fit  ,  inquiritur.  Doccnt  non  cx- 

ditioncm  impoTTibilcm  cifc^quia  impolHbihs  tcndi,i..f  .(^^  fiejtftntt,de  hdrtd.tnfl.Ccd  dc  co  la- 

{>robacio  iiliaiionis  crac,  max imc  cum  agcret  tc  Duarcnus  Ipco  cic.aucm  vide,neque  cnim 

defilionatocxtramiptias  :  Scd  reirlluntur  Omnia,4nKadius6niiepeftii^,pefftqnieft* 

tamci)  ,  quia  fi  horum  fcntcntia  vcra  cfTct,  animus. 

txm  viciarcc  ccllaincHtum,fcd  vjtiarctur  con-  5.  Secunda  limitatiocommunis  do<^inae 

ditio.quia  filius  ipurins  non  eft  in  pbteftate  cft,qnandooonditio  in  alienam  voluneateni 

patris.  Quarc  racliiis  Duarcnus  ,  &Gotho-  confcrtur  apcrt^,tiiccnim  inftitutio  harredis 

phrcdus  :bid:m  cum  Mcnochio  dicunt,  idc5  nulla  crt,5c  vitiatur,^/m  eflo  cjHem  Titinsvi» 

ca  conditionc  vitian,  non  qu«ii  lila  inipolTi-  ittJ.ilU  tnflitiitie  ^i.d«  hdred^nfitt.^j  l^fiqnk 

bUis  fit,  fcd  quia  non pendctex  poteftate  &*  Sem^iniiim  itB.D»t4dtim, Eftautem  ea  condi- 

lij ,  cniuspcribna  adfcripta  cft  in  ccilamcn-  tio  contra  boi|ps  morcs,tum  quia  ccrhim  dc- 

ID,'  idem  Conftat  cx  l.fuiis  quonnt  4.  de  bere-  bct  cifc  confil  1  u m  tcilatoris,  lHfitt.qui  heretUs 

yifon  iiifht.  At  in  d.  I.fipnter  fitiHm:  addi-  <»j|?tf«(^;>Ojj/i«fff,hic  aucemnoneficertUni.Tum 

tur  exccpcio,i7r/  m  defeBnm  eiu  etndititMft  «v-  ctiam ,  quia  tcftamcncum  cft  iufta  nofcrae  vo* 

hereiletMrfiliui,dc<pA  conditionc  Duarcnus  luntatis  icntcntia,  l.x.D.de  tefinmentit  ^  non 

decond1t.iniUt.cap4.  DoncUus  Iib.6.  com-  crgo  rclinqucnda  cfc  alcerius  arbjtrjo.  Tum 

]nentiCap.fti.&  19.  SedreddereconaturDo-  ctiam,  Ouii  tefianiacitnfti  vftis  coniparatni 

nellus  rationcm  in  d.  cap.  ip.  curcamiria-  cft,  vcfibi  quifquc  harrcdcm  inftimat,  non 

lijs  aliorum  harrcdum  inibtutionibus  condi-  nlius.  Dixi  autcm  ,<»^*r<*r#>i/ir^«/wr^  fcais  fi 

tioturpis,  &imponib:lishabcanu  pio  non  tacite.  Vndc  non  cfc  cadem  ratio  huius  dif- 

Ibripta,/.^.!).  dectniitio.  cr  demenff.Cf  /•  fi  pofitioniS;  TititUhtrts  »n»yfi  SemfrtHim  uf 

imp»fi%kiliiinfl.dt  hs,red.tnnitiit.  iuilitutio  ii-  ctnderftCgpifelfum,vc\  fiTittHS  t;#/xrr<f  qua- 

]ij,qui  adhuc  in poceiUcc  patrjs  ^il,ii  iiat  fub*  uis  non  aiccndat,nifi  volens.  Diitmxit  Pa^i- 

conditiO(ne,quc  non  fit in  erftspocdftate,  noo  ntahus  in  d.l.fi  <juts  Scmfrtninm,  Alind  enint 

liabeaturpro  non  kripta.fed  vitiet  d^l^fitio-  efi  confcrri  in  fadum  ,  aliud  in  voluntatcm 

ncm.  Eam  autcm  djcit  clfc  rationcm  ,  quia  altcrius.  Potcl't  quidcm  vcllc  afcendcrc  ,  flc 

iurc  cauciim  dl,ne  iub  ea  condttionc  j.ni\i[u-  mulcis  impcdiri ,  ne  afccndac :  potcit  cuam 

atnrfiUns.  Inftirnrio  autem,  ficutSc^ija-  aiGenderCmnttu$,&  coadus.Ergo  qni  in  a&  ' 

dia,qui  luht  contra  lcgcniinfirniifiint,/.«»«  ccnfum  Scmpronij  rcijcitconditioncm,  non 

dttHmm  CJt  Itgibm»  Q^e  c  x  lcgis  fcntcaua  rcijcit  in  awUu^YqiHatatcm  lihus^quod  i  lu-a 

prohi; 


\ 


tiberTertius. 


pioli  bcnt  ,  fteetalicnj  voliifitatc  omnino 
pcndcac  filij  inAtCutio,  Quod  latius  proicaui- 
tiirl»neUusdJik6.cap.i9;/./M  ktiuttSltZc 
l)uarcnm,d.cap.4. 

6.  "Scdan  hzclimitatiocxtcndatur  ctiaJn 
lcgata  quzri  potcA,ita  vtlttinutilc  lcgatu, 
(^iiodcbnfcrcur  in  alicnam,  non  ki  lcgatarij 
vohmtatcm.aut  habf^.itur  ca  conditiopranon 
adicAa.'Pl.icct  cxtcndi,6c  vit]an,atquc  inuti- 
ledl&lcgatum,ficuth«fedis  inftciicioncm  in 

,  i.noHHun^ttjm  D.decondit.i^  dcTnonfl.  Scd  qua- 
uis  in  nudam  voliinr.-ittm,  ncquc alicnani  vt 
ia  dJ,a*nnMni]M4m,ncq\xc  iuercdis  vtm  I.Semt' 
tjw^}./..?-  \bi imhvrfditmtmpttefiy  atinarbi- 
trioni  quafi  boni  viri,qiir  non  ci\  nuda  yoIu- 
tas,poni potcll,/.  7/.  dciei.t.  m  frmcifto,  (sr  i.t, 
delei.x.iht.tf»'»'*"»  f/?  vir^ktm»  eie*mnmif- 
efiyitfn  tH  mertm  volnntMterH  t}*r<di;  colUr 
iww.Aliud  cnim  cft  arbitrium,almd  voluntas, 
Yt  conftat  cx '^.Ay/.ii^  /^.1.  Quarc  ca  verba 

quxpofuit  VlpianUS  in  d.  l.iM  ie^.i.nec  refert, 
sn  legeSitltcuiJiTittHS  iHCdfittliiiifcederit^Mnfi 
t/#/i*fr»f,verbum  lilud,  fivelmertt  in  haclcge, 
accipicndum  cft,  ^mesi^itt4»mjtierit,  gcnufc 
pro  ipecie  %ara  vfiuta,atque  comimi :  quod 
luadcnt  ca  qua*  prj ccflcrunt,n.Tm  fcnptum  dl 
im  grkitriitim  nlterme.Sic  Duarcaus,cap.4.cic.£t 
ficetiam  intdligi  potcfTtcxcns  in  /.  n.fideico- 

*  »5^»,</'%'  l.vo\tntfth*ret  mens  neluertt, id  cft 
m»n  iufltit»  tftdicamerittVelfHerit  etibitrMmt. 
f,    Scdvrgcocontra.hanc  Duarchi  folo- 

mlientt  velmnttte  foni  fetefi,  inhtredu  volHnmtt 
%9nfetefi,  Comparat  voluntatcm  cxtrancicu 
voluncatelutreais,qiiarecircaeadem  Tcrlari 
'debetoonparatio.VcI  ergb  comparat  arbicriQ 
eitmnci  cum  .arbitrioharrcdis,&  fic,  ficut  c6- 
fcrnpoccll  lcgatum  in  arbiti  lum  extranci,  /. 
tMMltg.^.  poteft  tt  aibitrium  haeredis,  t,  7^ . 
A/i5|./.Vclcomparat  nudam  volunt.itcmcx- 
tranei  cum  nuda  voluntatc  ]uercduj&  iic  ne< 
quc  m  cxtranei  'flndam  Toluntiiiem  coo- 
foripOtdM*'*  tiennnn^Mame ,  JBnnnttm^  ek» 
w«>H/7.ncquc  in  ha:red3s,</./.75.</r /<'ff./,quiahar- 
nunquam  prairuraitiu*  vclk  obliean ,  Lfmi 
k$eDJe  «%4r.Ergo  nonvidetur  efleyUadif- 
fsicntia  intcr  hxrcdcm  &  cxtrancum  ,  quo- 
mbus  in  vtriurqucvoluntatcmconiierril^- 
tum  Poifit,vcl  non  poflit. 

9.  ftef^iidec  Gothophredus  adhuc  elle 
diCcrimcn  ,  quialicctinarbitriumrtriufque 
conferri  lurc  poflit,vtprobacum  efl,  &  in  nu- 
dam  vtriufquevoiontatemilonpofltt,  Ttedl  < 
didum  efttaunhoctamendifcrimine,  quod 
in  tacitam  rolunt.itcm  cxtmnri  confcrn  po- 
tcll lc^ocum,  vt  fi  Capitolmm  alccnderit  ,in 
quo  tacita  voluncas  eft :  at  in  harredis  tacitam 
vohmtatcm  confcrri  non  potcft.ncqnc  in  hx- 
rcdisfadum.Vndc  inutdclcgatum  ci\/U,  /e^« 
TitieJ*  Semfrommi  hdret  «eems  l^fitebmm  afgtm^  ' 
dinr<r,quia  non  pnefumitur  hkres  Tclle  (ihliga- 
li  Tt  didum  clbia  fidum  TC16  cztraiia  rcdi 


confcrripoccftl.r.dclcg.i.fcdncque  hatc 
lutioplacct,8c  ilh  mamfcftcobftat  tcxtOs  in 
l.^Je  /^3.Tbi  vdle  legatum  eft,fi  cui  lcgctttt-, 

ft  bdres  mens  in  CdpitoHnm  non  0/cendertt.Er^b 

ctiaminhacrcdis  tacium  voluntatera^confcr- 
ripoteft,      •  : 

9.  Secundb  rcfpondet Cuiacius  lib.x.  ob- 
fcruat.cap.a.cumdccxtrancofcrmocft  ,  illa 
Verba,A  i/«/«r,diiplicjcer  poiTe  accipi.Pnmb  tc 
ceftator  in  voluncate  Titij  poltierit ,  vtatiAot 
&  dator  lcgati  fit,acquc  hoc  inutilc  cft,vt  ha- 
bctur  in  d./.NoiiflWAfwiM,  de  condit.cir  demenfi, 
Aat  h^c  vcrba  pro  conditione  acccpit  in  hQc 
fcnfum  Ji/«rr«  MU^mMdt  vdmtnttSc  tunc  non 
eflc  inutilc,3c  fic  intclligi  tcxtum  m  d.l.i  .dt 
l  g.i.\h\tVtlmt  eonduto^sclt  vt  Cuiacius  corri- 
pt,vehaiet^i»mem,  Namin  l.fideirommipm 
tiiert*t^6.D.iefUeic§lm9Mf.liy(rt.  librrt.Kcni 
ita  rcIidam,/<  Titimt  v^tmerit,  dcbri  1  (.jit^d  co- 
diciopociusfit,qu.iralcgati  dandi  mcrum  ar- 
bitnura,  Sc  htlic  conditioni,/!  Titims  C*fitoiti 
«^r»iirm,parcm  facit.Et  hoc  cti.im  fcnfu  di- 
dum  ciTe  in d.lSemmtmt^i.de  itg. i .legatiun  th 
alienavoluntate,Tt  oonaiddiieponipofS^A^ 
ver6  fi  de  hzrede  fermo  fit,  leganun  nuilqia 
rclinqui  in  cius  voluntatcm,  vt  mcrum  an>i- 
crium  cft ,  rchnqui  camcn  m  arbitrium  quali 
boni  vih  iimocentts,&  fidi,  nunquam  tamcioi 
in  ciiis  voluntatcm  vt  condirioncm  ,  &:  idco 
didum  eftc  Uld.i.SemmtmJ.iJe  lee.i.  lcgatum 
in  btredis  Toluntaee jponi  noo  tanquam 
conditionem^Ibluntqucfuftincridicit  fauore 
libenatis.Voluntatcm  autcm  pro  conditione 
diftin^uianutuplanum  elc  cxhis  qux  dixi- 
miis^rikcap.s.dlimdeoonditionibus  tacitii 
ageremus.  Solum  vrgcri  pofFct  concra  hxq 
textUS  \nd.t.U,fideieommifjk  de  lcg.  ibi,  nifi 
lntrei  m»imerit,  vbi  videtur  incms  voluncaccni 
Ttoondidonem  reBmdere  legatum.Sed  expli^ 
candum  cum  Duarcno  Cv.prA,nifiMrlfitr*tiisd/i'. 
ter /y«rii.Itaquc  fcnfus  erit  m  d.l,Semmtms,  hoc 
cflbdiTcrimeniiiter  hcredem  ic  extraneos, 
qljod  in  extranci  Tolimtattttt:it»&  exprelGi 
vt  conditionc,&  arbirrio  boni  virj,  potcft  c6- 
fern  legatumiat  in  h^rcdis  voluntatem  tacita* 
&  edam  arbicrium  boni  Tiri  poceft  edam 
fcrri  lcgatumrinrolutatcm  rcrbciusvt  con- 
ditioncm  ncquaquam  ,  nifi  fauore  libenads» 
Tt  in  ±l.fideie»mmifim  ^tertdt  ^.de  fideieomiit, 

10.  Scd  antcquam  ab  hoc  difccdAmiis  loco, 
qucrec  aliqius  cur  ftipul^o  m  arbitnum  pro' 
mittemiscollatanonTaleat^legatum  inar- 
bitrium  harrcdis  collatum  valeat.  Sic  cnim 
habct  Vlpianus  in  IfiifmUtio  fj.de  r.O.flifmU- 
tio  mom  v»let  tm  rti  fromitttmdi  ttrkttrtMm  colUtm 
temdititme.  Dectuuslegisinteipretationecle- 
gantcr  Doncllus  ibidcm.  Colligam  cx  ipft> 
quod  ad  praefcns  infticucum  attinct.  Com  m  une 
ot  Ttcontradum  Titieteaconditio,  qua  id  a- 
gitur,vtexconullanafcatur  obhgatio.  Eftc- 
Mim  plao^  contra  aacuram  ama&axt,  qui  cHk 

vUro 
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Vltro.dtrocjuc  obligatio,  Quiautcin  fbpiila-  .  *  ^ 

tionis  contr^du  dicit,<labo,^i  volucro,fi  vola, 
fi  arlmratus  fuero,fi  putaucro>id  rcde  agi tur 

"^^f:S^a.X\^^Z:tt.^^   Decon<i'tiouei;non mfer,t,anmp.sjk, 
;<iicitur  in  vcndcntis,vcl  cmcntis  voluntatcm 
collatacofiditioiieTendftionefflefle  nuUam, 

quia  noii  adftringit  ncccflitatc  contrahcntcs. 


Hinc  ctiam  Poponitis  m  l.fmk  hM,dt  obltg.(f  «. 
iit0m.Prf      dtth  tft  tmm,fmod  d*re,  ntft  veiis, 
€0fitt0itftfa.Et  qiumuis  ca  fitpoHibihs  con- 
ditio,quia  rcpprc  iVqucti  vdlc  potcft  proinif- 
lbr,adliuc  nuila  Ibpulatio  cfl,quia  aprincipio 
.  flon  fubfifiit,&  qiKKl  ab*initio  nuUnn?,  tra^ 
temporisnon  conualclcitjfinccrcd  petcnda 
ratin  cur  liipul.uio  conditionc  collata  in  arbi- 
;triimi  promi£tcni:islicnulla,nontanicn  lcga- 
tum  .(^a  contrario  modo  ie  hiibent  vollmcas 
ttlluoi  is  &  ftipislantis.  C^iaciini  in  legatis 
^^pdanda  fit  voluntas  tcAatoris,a  aua  Icgatii 
profici&iturjIcnipcrcenTctur  itaaite^us,.  vc 
vdit  piaeflari  quod  legat.  Vnde  Sl  tdbntiuBi 


CT*  ^uatmus  locum  hahtn  ^ojhti 
S  FMUAR  irM 


PriipomitHrdeqfto0gendmm,n.f.  '  . 

jinttftf  ittrtntk&tmrpiieemditi».  Sinnnttffim 

rit ,<iHi4  iimtlmgiy*t«r  vidmitas .n.i.n  3. 
Atunieh/Uftr  vidmteu^fimfUttttr  mktritttr  mm 

•  mmiere^.^.  .    ,  . 

*ytlfiinkt^^  m^tt  eJM^  n^^  iahtnt^  mim 

bere  non poterMt,n  5. 
f^elji  imbtMtmr  miekere  d$  mr^trtUtt ,  vel  ctnfemjm 

0lttrim^.6» 
iN^n  ininngitMr  vidmitas ,  fiiiAeMier  n»»  niUftrt 

ahcmicertx  perfond  velm  Mliqmo  locQ,n.j. 
StJ^ne  ittctmmedo  mltert  ,  aHttoalte  locapottii 
mihrtJkid, 


volimtatcs  plcnius  intcrprcramur.  F  contra  NeijHefiretjciatHr  in  voluntmtmedttriift^imm 

prom»iror,cum  ib  rclpiciat ,  &  qui  qua  nuni-'  heiredit^vel  leiatartj^^. 

mjrnipoiTet cupiat obligari,ita eH  aBeAm  vt  Inomniemfii bJtrifrm nm» miieSd esn^ eeniitip 

nonobli^ctur  magis,aut  vlrra  quam  vcibapa*  mem  /t.g. 

tiantur.Vndenon.intclligitur  Vlpiani  dilpo-  fJmic affinem ccnditienm^^Uherttdeeefftrie 

fitiodcarburio  boi)iviripromittctis.Sicnini  tnre  ctutli^^td, 

de  co  intclligcretpramillorvaleretftipiilatio.  Escetftle^edmmttBideSrUidinjkiitremUittrt^. 

Qura  ii  malc  arbitrnrctur,rcduccrctiu-  ad  ar-  tis,n.t6. 

.  Ibmationcm  boni  Yin,fi  vcro  non  arbitrare- .  Jtb  dntiqme  inre  dmU  difctfsit  tx  fnrte  Imfitnit^ 

tur,cimipcrpromiflbremnonftct,quodmia  tuitjumtUi, 

arbitretur,vt  dicamiaftiiAolibfOi  dKx  im*  Ctmeniee  vnttr»  eenditienem^  tMtmiffe* 

|>lcta  condino.  rir,n.n.  ^ 

11.  Tcrtialimitatiocft  in^coditionibus  ca-  VaUreutamilUm^Sic«HtimntHrvtxerit,mffe» 

ptatt>rijs,namlicetfimcotrabonpsmores,vi«  ptmm  nuttrimenie/ij^.  / 

liant  inilitutinncm  .  VOCO  conditioncm  ca-  Ca/th,in  ijHilftu  tmre  ciuilt  viJuitas  iniHnffn  rtffm. 

■ptatoriam,qux  infiitutionem  capt.uonam  iar  ctchatHrjHbUuos  ture  canonico,H  14.. 

cit.Eil  antem  captaioria  iniiitutio ,  qua  tefia*  Etiam  pQji  frimm  nmptias  potejl  appomi  eenditi*t 
tor  itahorrcdcinlliniit.  7'/ri;/<mf/b»iMrcr4^#y  '    .Senen  mifferitjn.is, 

Kcn  tamen  vt  arhttTatMalterim  ihid. 


fiilli  w:  laredem  f«i7//ifjf  .Improbannir  autcm 
omnes,6i:  vitiantinltitutioncni,  LCaptatorias 
j9.DJt  haredjnfUt.  Ec  vitiant etiam  inftitu- 
tioncm  adhuc  in  tcfiamcnto  militis,  l.Capta* 
lerias,  C.  de  tefiamento  mditU.  Vitiant  ctiam 
non  fblutn  inil:tutloncs,fcd  ctia  lcgata,  l.Ca- 
ftmfria,49*t>.de  Ugj.ltaipKkXt  ergpl^es  bn- 
lufmodi  iniiitutioncm  cipratoria,  vtpotenon 
profedam  cx  animo  bcncuolo  ,  fcdadvana 
iperetincndos,&  iUaqueandos  hcredcs  exoo- 
gitatam.  At  qiiamuis  turpis  fit ,  non  habctur 


^dhnc  locHm  hahere  conditionem  nea  HHittndi 
eerte  ferfomdywiin  mticjuo  eppidp ,  iktt  niiH 
commode  eontrahcre  nen  pefstt,n.i6, 
Jtdhme  etiam  pojfe  xalidetMmngt  vidmitatem  md 

hremt  ttmfms,  &  etittm  ad  iongHm,n.ij. 
KttUdnm  eemiiiitnem  de  mom  HHheHdo  certe  gem- 
rt^fin»rtim,^Uie*^Jkngimeinft8ijui,  /^, 

X.  QVNT  tamennonnid]«conditiones,de 

^  _  0<juibus  dubirari  potcft,an  fint  turpcs,& 

pro  non  .idiLfta,icd  viriat.vt  diftum  cfi.  Quid    cx  conlcqucnti,an  fi  in  matnn.onio,  ant  vlti- 
autcm  rcquir.uur,  vti||ihtutiO  captaioria lit,    mis  voluntatibusadhibcatur,  iiidicandcbcat 
noneilhuids loci  explicarc.de eo  tamen latfe    prononadiedis:qua: figillatim  inhoc  capite 
poncllus  lib.6.c.ip.i9./.5r«iprfifx  captattriam,     &  fcqiicntibus  cxpltc.indx  lunt. 
&iequcntibm.  hxlUiit  ctiamapudScraphi-       ».   Primaconditjocll, /»<»/»  «»y>/fr/r.  I)c  . 
num  decif  35p.&  35^s.dc  hoc  ,argumeaiD  om-   qua  conditiQiie  aliter  loqjueiidum  Ii|re 
nil^vidcniw.   ^  uUi  aiqiicCanonico,  &aliterrccundulii  ius 

^  '  ciuilc.intiquum  &  nouum.  Ftquidcin  c!im  - 

,        in  lurebiuili  ca  coaditio,  quavi4'uta.s.ihcui 
iniugitur,&fubeainiUtniturhvrics,vcI  kga< 
*       %  tumreliii^iiiturJiabeEiir^iononadiccxi.  Sic 

M       indul2  , 
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indultumefreftgeltilia  Mi&eUa ,  fic  diAa, 

3i!Ki  ni.ircs  focminis  mifcct  de  maritandisor- 
inibus.docct  Donclluslib.S.cap.ji.  pri' 
jwM<M,&.  aijj.Cum  cnim  vcUcnt  Rcmpublicam 
cituitfn  tiumero  augcri  ,  nc  iludio  captandi 
Incri ,  3c  kgati  rctr.ihcrcntur  a  matrimonio, 
inftitutioncni  vd  lcgatumlub  ea  condicionc 
hzrcdtauc  lcgatartoreltAum  ralere  volne- 
runtjCtjamco  contrahcnte  mairimonium, /. 
J^oiies  i2.l.fed fi  hoc  62.^ .al./.tfj.cr  ff(}Menti,l, 
fMm.tnU  "jx.f  .fi *rbnrMHtl,hiHlter$  "j^.DM  con- 
•  ditiHitkm  4r  dtmwHrMwttiktm*  Si  etti  ettfhmti 
1  hdreditdtem  vrtle^atMm  vtduitxs  inittr^ainr,  le- 
gntttm  vel  hireditttttm  capitjitte  o  var,  jiHt  f*- 
minu  fit.\  iduitatis  autem  nomine  mo  tantum 
intelligitur  ltatiis,()iii  prinias  nnptias  cofcqui* 
tur,fcdathbatusomnis ,  quarc  intclligcbacur 
ca  conditio  &  vidiutas  jniundta ,  liuc  lam  nu- 
piar,fitie  vii^ini  ea  conditio  iniun^retnr.Vir- 
gini  cnim  ctiain  viduitas  iniun<Fta  dici  potcll, 
cum  &  virgo  vidua  dicatur,/.!  ^^i.f.-^.deveri^. 
ft^n.&creSte  lcgatur  virgini,quandiu  viduac- 
mjM.fiU*  med  DJt  Mnnii  leg»  Quare  non  rc- 
dc  nonnuHi  lcgcm  luliam  rcftringunt,  &  di- 
cunt  non  pcrtmuiiTe  ad  virgines,  fcd  tantum 
ad  virum  expertas»  contra  communem  fente- 
tiam  ,  quamdocctDoncIIusIoco  citato,  & 
Molinaiom.t.deiuft.  tiad.  t.  di%ut.ao7k  nu- 
mero  i.  ^ 

Haecautemconditio  fcieAa  eftlcgibus 
tanqunm  turpis.  ludicarunt  cnim  pnfci  illi 
Komani  illam  coLrariamcirc  Rcipublicc  au- 
gcndx.  Vndcvctcrcsillinonminore  fiuore 
Kcundas  nuptias  profequebantur ,  qtijUn  pri» 
mas.tanrum  abdt  vt  illarum  libcrtatcm  ali- 
quibu5  poems  rcllringcrc,  vcl  cocrcerc  voi u. 
erijtt,vtiUa«potiiBmnlAareii^qut  yiduiiati 
Colere,quamitcrare  matrimonium  mnlui- 
iTcnt,  ficut  &  carlibcs  muIAabant.Hinc  W«- 
tiitmt  diccbatur  pccuiua,quam  Vidui  pro  mul- 
Aad^nt,  &  vxtrittm^  quam  carlibesperfbU 
ucbant,  &apud  Fcftum  in  finc  Iibrorum  dc 
'Vcrb.fignJiabctiU",  vxorinm  ftfendiffeiietttir, 
^Hi  qitii  vxifem  Mkitrtitjj  fotnU  eUkttt, 
vbi  adnotat  lofcphus  Scaliger,  apua  Athcnic- 
fcs  quoquc  fuiflc  .irtionem  carlibatus,&  Lacc- 
dxmonc  ftiillc  judicia  dc  fcris  nuptj)$  ,  &  dc 
malis  nupti  js.  Etfi  enim  vidnitas  gcnus  pudi- 
cirix  fit,&  cx  antiquis  nonnulli  valde  hono- 
raucrint  cos,qui  a  iccundis  nupti  js  abilincbat. 


numero.Sed  dehocTidendus  Domllui,  c.|»^ 

ciuto,&  Cuiacius  in  Parat.ad  ( odiccm' liM. 
t{l.^9.de  indtUa  vidHuatt  tolltntU. 

4.  Sed  vt  viduitas  ca  conditione  iniun^ 
dictretur ,  &  ideo  rei|ccrctur  tanquam  bonis 
moribus  contrari3,rcquircb.uur  ui  pnmis,  vc 
pcr  cam  limpljater  iuDcrctur  non  nubcrc,  fic 
impcdirctiu'  coniugium.Simi/iter  etiam  vidn- 
itas  iniundacenfebatur,etiafi  ad  tcmpustan- 
tuni  lubcretiir  non  nubcrc,cu  facilchcri  poC- 
fctjVtcotcmporc  dcccdcrci.Cum  limitaiionc 
tamen,nifi  macri  tnituigeretur  vidtutas  ad  t8« 
pus,quoufque,(ciIicct,  libcri  fticrint  in  pubc- 
ics,vt  ca  rationc  fili|s  confulaiur.  Tunc  cmm 
non  ccnfctur  iniunda  viduJtas,quiapotiflima 
ratio  habetur  filiorum,'/S^/i  Af»,da.#.v/r.OJlr 

tondit.&  demonff. 

}.  Similitcr  ctiam  viduitas  iniunda  ccn- 
ienirjfiinbeattffnuberealicnicert;  perToiur, 
cui  mfi  inhoncflc  coniun^ji  non  potcftrprohi- 
bcnir  cnimalns  iungi,  irrihmc,  huicautcm 
iungi  non  potcil,fiquidcni  iioj.clt^:  non  potcA 
i.fitm/U  etnditjnftit. Qmre  ea  coditionc  mtt- 
licr  pcipc:u6nubcrcproh'b?riir,/.  Sj.de  coH" 
dit.iS" demenfirtit,  f.i.  f  'J'an:iis  cr  fttM  lc^ 
tnm  fnji  Tnio  nmpfern^ts'  qndtm  f$  bottefi* 
tie  feffet  miAerejebibinm  non  erit^e^Minjttf  fttrue- 
Ttt  c»nditioniye.fclHd4tHr  4  Itgitto,  St  vero  indtg- 
HHS  fit  nmBttfs  eimi  tile  Tiiims  ,  dtcendmm  efi  fojje 
emm  etrildHt  ut^e  legk  heme fu^^  qms  enim  77- 
tie  nmbere  iHbttHr,fdt(ru  cmnibus  rubtre  prthi- 
betHr.lu<\ue  fi  Titius  indignm  lit  talc  cil,aua* 
lc  fi  gcneraiitcr  fcripuim  clTct,  fi  nen  mmffcrii, 
Imisfi  venunamamus,durior  hxc  c&ditiocft 
quam  \\h,fi  non  nmffem.  N.'.m  &.  cartcris  om- 
nibus  nubcrc  prohibetiu',&  Titio,cui  mhonc- 
fih  nuptura  fit,nubere  inbetiir. 

6.  Idcm  dico,indi(5t.im,  fcilicct,  viduita- 
tcm,fiiubcaturnubcrcdc  arburatu,  vcldc 
confenfu  akcrius^cfficichir  cnim,  vt illo  noa 
arbitrante  omninb  non  nubat,/./ff  ««r  «-^irr^ ' 
tH,& /eqmentifde  vtrbor.obligm .l.-i^.f  dr  con- 
dn.et  dememfirtu.Sc  docct  cuam  Thomas  San« 
chez,lib.T.dematriin.di$itt.|4.  mimero 
Sed  qui(V,n  dicanir,  «f  »M  «d«r ,  mfde  con- 
ftnfu  Pjtrif.  In  quo  non  refte  loquitur  Tho- 
mas  Sanchcz  jbidem  numcro  aa.  dicendum 
enim  itire  ciuui ,  de  quo  loquimur  ctm  m 
nuptijs  rcquircrcturconfcnfmpatris,  vtdixt 
fupralib.a.cap.  i.lcgatum  valcre,  quia  lux- 


Vt  confiat  cx  TertuUiano  in  dc  Monoga-  ta  lcgcs  cil:  illa  conchtio  ,&  tacitcineftNimc 
mia,&exValerio  Maximolib.3.  ct.de  ma*  •  autcm  lurc  Canonico,  fi  dicat,  «r  m*  a«l«r» 

trinionionim  ritu.cum  inquit :  ^me  vno  eem-  mtfi  petitalicenite  p«frM,condjtio non  reijcimr, 

tent*  mtunmemio  jHtrtmt^eereiu fmdicitit  heme»  quia  tenctur  pcterc,vttij^iun cll  ibidcm ,  Sc 

TtAmtwnex^imehimmim  eum  frecifmttmH'  vaSHk^  patre  negari  poflfet.  Qnamtiis  autem 

tren* /incera  fide  incorrHptnm  efeanimmmy  ^mi  illaconditio,  vt  non  nMbttmifi  eerkitrittm  eite* 

eiepofntt  virgtnitatu  cMkilc  fMdtcHm  egredintfci.  rimsy  rcijciatur  vt  turpis,  &  irdiccretur  vi- 

retymmltotmm metrim$iiierMm  exferientii  ^Ma/i  duitas:  non  tamcn  illa,^»  «•»  niipferit ,  nifi 

Hiegitim€  emimfdm»  hmemfenmtiei  figimm  ejfe  dectnfilio  mlttriMt ,  n  dAcet  etiain  Ihjj^ea 

f rf .'^^Hrr j.Quauis  crgo  viduitas  gcnus  quodda  Sanchc/.  dilpur.  citat.  nunicro  34.  T^^ifcnmcn 

pudicitiacficjRcjpubliactameninucilemiudi-  cnim  mtcr  confcnfum  arquc  confilium  clc- 

cabant,quamma3cim^iaier€ftai]g«redlihiffl  ganter  profcquimr  Cardin.  Palcocus  de  la- 

•  cr» 
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dro  confiftoriopir.i.quacft.j.art.r.2.  &  j.  vbi  iam  intclliganriir  cxpl.'c.it  Kota  npud  Ser.jph. 
clcgaiucrdoccc,qiuniio  Pontifex  in  conlul-  dccii'.^.i37}.& apud  tar:natiuni  2.p  iij.Sc 
tauofiibas teoeanir fcqui,  vci  inquirere  con-  edatn apud cud^m  Fannatmm  m  d ^ ci f. llum. 
itf|tiiim,auc  oonfiliam  Cardiaaliu<n*.  jdS.Atquc  hzc  quz  hadenus  dida  funt 

•  7.  Non  autem  cenfctur  iniunAa  viduitas  flc  rcijcicnda  illa  conditjonc  ab  inlluut;oncfic 
A  cantum  lubcarur  non  nubcrc ,  ccrt«  alicui,    legatis^cxccndcnda  ctiam  iunc  ad  donjiioncs 

perCbodMuc  certo quodam  loco,/.tf |.(^/rfw»-  caufa  mortis ,  cdm  «quiparcntur  quoad  clfrc - 
tititeendit.  ^  iemonilrat.  dummodo  tamen    (ftuni  ,  ficut  cciam  in.ponibilcS  conditit>- 

poiHc  &  .nltG4 1    !  lbnT,&  in  A.o loco  non  in-  ncs  rcijciuntur  i  donationc  c.iufa  mortis  /.f «4 

COiTimode  nubt  rc.  Namfilinc  incominodo  fttbc»tUttt9neJ.($  mmortuVM  ctgdtt.tnji$t, 
-non  potefl>vcrofimile  ell  fbre,vt  in^ptijsab>    vt  docuitetiam  cum  alijsThomasSandMsdl 

ftincatpotius,quiim  ahbi  quxrat  nuprias  cum  dilp.j^.n.^. 

incommodo ,  /.  Uc  modo  ^4. dt  ctndn.  cr  dc^     .10.  Lxcipc  tamcn  agencralt  dodrinatra^ 

m^nfi.f.i,  QuodJiitafcriftMmcrjtt,  ft^rici*  Jitavnnm  caliiminfauoremlibeftctis.  Stew. 

"^wn  tunftrn ,  tmtrfp  4»  frsM  Ugi  fttQM  ejfct,  nim  lcgatus  Idcfenitis  mulicri,fiji(mnidMUC|1Be 

Namjlea  effet ,  <^ui  aliMbi  nuptiM  non  fiict/e     li  niibat  libcr  clTc  iubc''.^tur  fcruus  ,  niulicre 

foffct  inncuncymterpreiandum  ipfu  lure  refiiitdi,  nubcjuc  kruus  bbcr  c  It ,  neque  kgaiumdc- 

-.  ifind frtmd^nd*  IfgiigraiiA  effet  adfcriftitm.  Lt-  betur,/.7iri«  ^.f.vhim»  D,  de  eendit,  ^  dtm 

g'm  etiim  vtiltm  Kei;ub!icx  fjbolij  Jtiltcct  pro'  wrw/^r.jf.Qrja niaior  til fauor  lib^rrans.qu^m 

fre^nd*  caMft  /4/4  MUHuattdtm  taterfreUttone,  nuptiarum,cuni  fcrLO  m.inuii.  tf:b  r.ou u^  n  j^. 

4e/.74<«Mlnw.  fcaturciiikinRcpublica,iii;eoimciuis  ,  qui 

8.  RnrfiB  nonccnfcnir  iniun<^ vidniras,  manumittttur,jf.r/r/n><7,w/?.</« Itiertmu,^  pro- 

fl  non  in  pcrfonam  ha:rcdis,vcl  lcgatanj  col-  pcnfior  ctiam  ciTc  dcbct  libcralitas  in  calami-. 

laia  iicicd  in  aiccnus,vt  Ji  mitlterty  cm  nibil  /f-  lofos  homines,vt  rectc  Cicero  lib.z.dc  oificijs  - 

fetmr,  «#*  nnltittJ.i,CJe  tndiffM  vidnitMe telle*  ^  hoc eciam  modo  Voluiitati  (cftatbris pare* 

d*.  Non  cnim  cA  hicpcriculum,  nc  foemina  tur. 

iila  non  nubat  fpe  lcg.iti,  ciim  iiuc  nubat  iiuc       i  r.    Ab  hoc  antiqr.o  iurc  ex  partc  difcrf- 

nonnubar,nihillucraiurailt.  Excipctamcn,  funi  cll.Nam  Iul).»0ifW/4  74.W^flM/>/r(r,  /.^«14 

niii  illa  muiier cfl  in  pnccllace  eius,  cui  legatu  vifr«,iUluic» vt  iiuc  viro,  fiuc  m ulicri  priores 

rclinquuur,&:  vctat  iiliam  nubcrc,vr  lcgamm  mipti.is  cxpcrtis,  (de  his  cnini  r.-.ntun^  loqui- 

adquixat  :  tuncenimcuam  vidctur  iniimda  tur)  r^linquauirlcgatuim  aLiquodiiibcondi<- 

lri<uifCas,/.i&4r$i  /.  vkim$  de  emdk,  0  demenm  vofncji  nen  nnffertt^  iiue  liberbmm  babeattir 

Sltm^0unMnmntteg4Utm Jk  eUteri  reUciimt,Ji  ratio.iiuc  non ,  iiue  quiuis  akcr  iinis  iic  pib*  ' 

'nenntebat.  pofitu:>,  conditioni  parcndum  Jir,  vclcgarum 

Hjnccoiligcscontra  loanncm  Mcdi-  dcbcaiur  :  Ik  unicn  vt  iniia  Annum  lcga- 

kiamiquidicithanc  condicibnem  haberi  pro  cum  non  .iccipiat ,  fcdpoiic^  .prxilicacamen  ' 

hon .iaiccl:a,non  in  omni  ctfu,  icd  i-:ppf  <\o,  cautionc  dc  rcddcndis  friithbus  f;  c(inua  fc- 

quodiioravchtconirahercmatrinioniunvdi-  c.crinc,  vy  jbi  latc  dcccrniiur.  in  rch^uis 

ccndura  cnim  in  omni  cafu  habcri  pro  non  auceniadhucretinoniriiBahtiquum,  vtcodi- 

adieAa,iiuc  vclit,iiuc non  vclit  contrahere,vt  tio  abloAiita non fiubendi pio mmaitieda lia* 

contra  illum  docct  1  homas  Sanchcz  dijput.  bcatiir. 

»4.  cit.numcro  4.  qui  ctiam  contra  Acoilam '      11.   Hscc  quidcm  iurc  Cxfanun  conilitu-  . 

docet  ntimjero  5  •  Aabcri  eci j|m  pro  noik  fcripta  ta  Oint ,  9l  tnagr.opere  conferre  pofiunt  ad  • 

taixicomparationepnmitiiuamfccp.ndi  ma-  intelli^endura  ,  quando  nuptiarum  libcrtas. 

trimonij.  Ex  quo  ctiam  fit,  ii  ita  legaium  fir,  conditionealiquatollatur,autimpediatur.  Ac 

tmtnnitii  nnfferit.dnctnts  fi  non  MUfferit^  pui  c  lure  Canonico  &  Ponuiicio  ,  conditio  illa 

ducemadeDeri,  L  Titia  fnon  nnfferite.  de  nnnquam nubcndi  noneft  turpis,neque  re-  - 

eenditiotiihfu      demenn  .  qutxi  docct  ctiatji  ijcimrtam  adifpofitionc  ,  quam  a  mairimo- 

Thomas  Sanchcz  diiput.cit.  nuincro.d.  vbi  6c  nip.ldi^uc  cx  co  conilat,  quia  licct  apponere 

Kfcllic  loahnem  Medinam  &  loanncm  Gn-  cbodiQanem ,  fi  rcUiiouem  ferfetno  m4/ifnrm 

ticrrez,quodd»xerint*fieznre(si|  conllac  de  Ayrottcnrr  ,  vtcontra  fiaitaJtim  dooet  Cb- 

voluntate  teftatoris  non  dcbcri.  Immeritb  uarruuiaslib.r.  variarum  cap.T9.nuracn>  lOw 

autem  cos  impugnat  m  hac  partc  ,  quia  hxc  Aiitonius  Gomcz  tomoa.  varianaii  rdbliK  , 

d ;  fpofitfO  non  eft  contra  voluntatem  exprcf-  tionum  cap.  i  s.  tiumero  78 .  Molina  tomci  r. 

fam  tcftatoris/cd  diibi.ini,vtdixifupracap.4.  dc  iuftitia  tradatu  2.  difputatione  207.  ci- 

coniracumdcmThoniam  Sanchcz..Hjncctia  tato  numcrod.  cum  alijs  ,  quoscitant^  & 

fit  hisannumcrari  conditioncui,quzahberis  Sanchezd.  diiputatione  34.  numero  15.  £c 

nonprocrcandisauerceret,>S>if«/ii#fftf4fw/l  probat  apcrt^  tcxtus  in  enf,  si.  dt  eendit,  tf- 

y^^^^.quia  finnil  etiamaucnit  ^i  matrimonio,  fo/^tis  ,  vbi  fcruis  manumiins  fub  h.ic  con- 

vcdocetidigm  Sancheznumcroy.  Nuncau-  diuone,  vt  t>9^t»«4(i>i^rrm ,  qui  Monacha- 

temquandoejroimdicioMonitur,  quomodo  tu  ddertoClerici  iadi  (bnt ,  rabetur  vt  a4  ' 

iiue0jgebda>&iiii  nominc libaorum  fili*  ct*  inbnafienuQi  ^edeani >  vcl  voluntatcm  ma- 

'       -  |Aa  nufflif» 
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13(5  LiberTertius.' 

nuniifforis  non  prateriti,ftfcquc  cnim  Clcri-  cautio  Mutiana  ad  IcgaticonfcCTitionem,  vd 

eua  aflbmpeo  adimpletar  coiidftio  mona-  harreditaeisaditione.  Exquorurfus  fitquod 

chifmi,  cum  in  mukis  diffcrant.Monachic-  cum  ca  condiuo  fit  rucceliiu.i,&:  initiumcius 

nim  non  crant  C1ctk\,1  .leneralner  (^M  Eftf'  rdpiciat  tcmpus  antcaditjoncm,  &  pcr cofc 

rtpt  cr  Cleridi.  Seruus  autcm  poterat  ficri  qucs  priuatio  rclata  ad  initium  impcdiat  hz. 

Monachus  non  CIcricii^/iv^mMV,/./rrMi,c^  rcditaiis  adquifitioncm^eocafu  tionpo0tt«b. 

Lfermt  C.eod:m.  Prarterca  nullus  Monachus  ri  fubftitutio.rcd  inftitutio.  Dcquo  cxtatdc. 

vxorcmhabcrc  potcrat  n^melUf.  atquidajn  cjfio  Rotz  ^^p.apud  Scraphimim.Atquamuii 

derici  fcilicecinferioris  tordiiiis  poterit  vx*  VidiiK  valiae  iniungi  polm  condido^jiM  iw- 

ores  habcre.  Rurfus  Clcrici  dcputannir  certz  ^trtnon  tamen  potcft  iniiuigi  coditio  nubcdi 

Ecclcfiar.in  qua  diuinoculuii  miniftcrifl  rcli-  arbitrioalterius ,  quamuisoppofinim  fcntiat 

giojiis  iinpcndcrcnt;Monachi  oliiu  non  ha-  Thomas  Sanchcalib.r.d.difp.j4.nu.  ji.Ratio 

bebane  EccIcfiamUed  oraioria,  vc  conAac  ex  cil  apcrta,quia  pofibm  indiccrc, vt  ablUncat  k 

rcgulnAu^ufiini,  ScH^HelU  /i^.  &cMf.6.eU  lccundisnupf!is,honcfi.icnim  rcsclliifccun* 

fietuK^Un*ch$mm  :  £t  in  coiillitutionibus  disnuptijsabilinerc  ,  &pcrtcCt]or  cAflatut 

Iufliniani,quod  &pelegitur,  fcparari Eccle*  c<dibatiisJkcfihuptia8pecmictam,n6poifuai 

fias  ab  Oratcri|s,ita  accipi oporeer^vc  Eccle-  earum libercacem  reflrmgere ,  &  in  alterius 

fiar  rcfcrantund  Clcricos,  oratoria  ad  Mb-  arbitriumconijccrc.cum  contrahcntiumTO- 

nachos.  Dcindc  difcrimcn  cflm  pcenis  Clc-  luncas  tantiim  rcquiraciu-.bt  quanmis  qui  c6< 

ricorumft  Monachorum  :  Clericorum  eft  crahitmacrimoninin,  poflitiiicdnIen!tamft< 

dcgradatio  ,  fiueordinc  motio;  Mon.icho-  licmim  fii.im  voluntatcm  conijccrc,  attamen 

runi  vcro,ficut  &  laicorum,  fcgrcgatio  a  c6-  ab  alio  cogi  non poccft,vt  id  faciat,cogeretnr 

munioncEcclcfiz.Itcmlcgimus  inM».  %.eh  autemmctuamittendilucri. 

09Mm«rfane  e0ni»itt0r»m  in  prima  coiledin^  i6.  Ficcercib  vigcre  adhncdi^ofitioncm 

ne  cptum  Clericorum  longc  prarccllcrc  cartui  iuris  non  contrahcndi  in  ccno oppido,vcl  cu 

Monachorum.  Qjxe  omnia  in  vnum  conget-  ccrta  quadijperiona,ficut  lurc  Ciuili  valcbat 

llc  Cmacitis  ade^i^*.  &  iLde  tembiim,  n^/l  ea  conditio  loxca  diAa.Sed  in  ea  parte  no  fla> 

cbm.  .  musTiu^iCiuili^quatcnusfinon  poifetcomo- 

ij,  Ncc  vcrb  audicndus  cft  Mantica,  qu6  d^nubcre,inaliooppido,velciiali.i  perlona, 

referc  &  fcquitur  Thomas  Sanchcz  d.  di(pu-  vidcbatur  conditio  viduiucis  indicia,  &  rcij- 

carione  34.n.i$.in  fin^qui  dicir,conditionem  cicbatur.-nunc  autem  ea  conditio  valec/xiam 

}\mc./!c9ntine»tervixtrit  rei)ci  a  contrjcfhi  finon  poflit  .ilibi  commodil  nubcrr.Ratiocft, 

matrimonij^vel  diipoiicionc^ma  cxpclht  nu-  quia  quamuis  cx  ca  incommodum  fcquatur, 

pcias:non  Vob banc^  nlighnem  mgrtdkmrg  mm  vd  illam  non  nubere.n6n  eft  res  inbo* 

nam  diredc  non  cipellit^ed  indircA^,  inui-  heila,cum  pofilt  aM>oni  conditio  non  nuben- 

tando,fciliccr,ad  pcrfcftiorem  ftatum  orliba-  di,iuxta  dida.C^od  no  aducrnt  ThiiNnasSsilP 

cus,ficuc  &  conditio  rcljeiams.  C^j^c  qood  thez,diip.34.cicnum.38.&:  jp.  ' 

faacc  conditio  Iure,Foncinaot  famdn  fic,  do-  17.  Fit  quar^  hunc  pofie  inditi  coodhio* 

bicari  noporeft.In  his  autcm  ccrtum  iudiciu  uem  viduitatis.etiam  .id  crrnim  tcmpusjficut 

eft  Pontifiaum  orca  honciUtcm  condicioniit  olim  lurc  Ciuili;fcd  iioc  ampli6s  id  ciTc  vcru 

vt  conftat.          •  quamuis  in  longum  tcmpus  matrimoniu  pro» 

14.  Hinccoll^iCDreOSCaius^  quibns  On  trahatur,it.t  vt  vltra illud  non fitaptanuben- 
lim  iurc  Ciuili  cortditio  viduitatis  VC  turpis  do  puclla-Nam  idco  lurc ciuili  olim  non  licc- 
reijcicbatur^non  oonfiitcre,  fcd  iam  abolicos;  bat,quia  fi  multum  procraheretur,  vidcbamr 
.eos  aatem,in  quibus  admtctebatnr, etiam  nGe  lam  conditio  vidoicacis  indida ,  quam  taspS 
T^re.  £x  quo  in  fingulari  fic  primb  matri-  ludicauit  in  virginibus ius  ciuileantiquu.  At 
monium  rcdc contrani  fub  ca conditione  ,  /i  nunc  non  eft  c.n  conditioturpis  ,  qu.irc  licut 
IM  fiiui  religienem  in^rtdiMtmr ,  vcl  n»m  ttmkdttf  Doifcc  indiccrc  conditioncm  pcrpctub  no  nu- 
cu  hohefla  ea  conditb  Gt,9c  nob  curpis.Qua-  bendi,  ica  eciam  poieft  in  tam  I^um  tempos 
rcquoadh.nnccoditionem,qua  viduit.is pcr-  protrahcrc  matrimonium.qu.imius.id  cotra- 
petub  iniunda  rcpcilebatur,  fublaca  cft  luris  hcndu  inhabilis  poftca  rcmancrcc  Quod  ctia 
Ciuihs  di^fitio.  £t  fimiliter,quando  iniugi-  non  atcendit  Thomas  Sanchcz  difp  cicjiu.«^ 
tiir,vcadc:nipusnonnubac,ineocalu,inquo  18.  Fitdenique^forciorinnncvalereco- 
iurc  antiquo  rcijcicbatur  iuxta  di<ft.i.  Potcft  ditrbncmde  non  nubcndocerto  cuidamgc- 
crgo  ea  viduitas  iniungi  virginibus,  iiucpcr-  neripcribnarum,Iudzorum,Sarraccnoru>& 
petubk  fiue  ad  certnm  cempus.  fimittam,quandoqnideni  relinqoitur  libercas 

15.  Fit  fccundb  viduis  ijrn  primasnup-  nubendiafijs  ,  &  idco  non  atolliiur  libcrtas 
tias  cxpcrtisrcdcapponi  pofic,'  &  ctiam  ho.  nutrimon-i .  Sic  citatis  alijs  docct  Thomas 
mini  viduo,cui  cond:tioni  nifi  pareatur,  non  Sanc Ju  z  clifp  cit.nu  40.& de  eiurmodi  condi- 
fequitur  obligatio  teftatois.  Qux  coditio  no  n  tione  in  maioratibus  appon*  (blita^git  etiaiD 
folum  rcipicittcmpuspoftadu.im,  fcdcti.im  MolinadcPcimogcn.  Hiipan^  lib>aC^l^ 
antc  adiu hxredicaicm ,  v&dc  crit  nccciiaria  nuuuiS. 

CAP«  I 

.  I 
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r*AUVT  VTri  ;  Qiipdattmccaclprimamconditioiicni 
UArvx     Vlii-  fcili<w;,fi»fcif  r,fi.,  quamui$Emanupl5i 

...       r  •  verbo,/f^«;ww.n.57.clicachabitunjmIeRatam 

,  nontanifn  ridco,  quo 

quomodo  locum  habeat.  -  fundaroento  id  affirmct.Quarc  ccrtum  cft  ci 
•  oonditionem  honcftam  cflc ,  neque  Jiaberi 

SFM  MA  Jt  IVM.    ■  ^rononad^caaUMm$t4lf^at»mi^.verf,fMl9, 

.  ■        -    '  J*  Tuf  uHff^ritfVM  C0ti(lu.o'  dcm^nfl,  &  iu« 
fit^t^nicnif.nti.,.  rtuomon cadidsdc Jeim/Ht,&/tibJl,t,  &iu- 

C0mUti0nem  htntfism ifefiui*M  Tith,n.t.  « «>ftro  U^J>t.^.& /.it.tit.p.fmtiis  do- 
Limira{Mr/Ufinitmm0ff»Mtmri9  iee^imM,    ceht  commiimrcr  Doctnrcs  ,  qiios  rcfcrt 

IhomasSanchczhb.i.dc  Matrim.d1lp.j3  ji. 

FtlniJitiAmmt  $mhr»iMdiin»^lfiJ,  7  n^c  cnim  iniungirur  conditio ,  fi  nnlli  nu- 
£iiidfinHt  nnbtrgt  ThhituUfftk^mwimiJUf    onr/cd  fi  hiiic  nuprcnr.Vp.Krt  igitur  Icg.itum 

fstrisnuffitahtri^H.^.  •  rchctum/>  ««^4r      </f^«4Wc/4W#4,  j]la 

£xflicMXMr  dirtina,one  4dhthita,n.%.  fi*  '«^a  4.gradijhi.Sanchez  ibidji.p.inio 

Ctniitiatsem/,  tiHoferit  V0ltrtjn.6.  ctiam  fi  fit  inira^,  gndttm  obtcnta  dirpenfa- 

RcltHnm  fub  conduione  jt  nubat,  hhUo  aHo  ad-  t=f>ii<^  Pontihcjs.quia  imn  ci:  conJicio  impof- 

ditodiittitr  tnirednuti  reltgttnem  tx difftft^  fibihs,ncc  turpjs,&  tcnciur  dUigcnuani  ad- 

ii§mlt^imtt^n.-j.  .hibere,vtdicaminfractT. 
lEmBd^fiti^immwmtuitiinvhnitmit  f^4-       l-    Scd  h.incQOclrinaIimitabjX  nifigra- 

t9ritfrtfnmpttone,n.%.  «amcn  apponatiir  in  lcgitim.i,  cacnmicum 

ScdtfitfrAter  vtl  ctntrA  vtlttntmem  te/lattrit,  l^gc  debita  llt,grauari  non  porcil  l.itu.^frr. 

^  iMTMi^.  ^tf.Grcgor.Lop.ibi.&ThomasSanchczn.  10. 

J^tftd/t  legttnnt  vt  nttlsr  »on  ftt  rtlifhim  a!icui  fimilircr  hmirabis,quando  condicio  ci^Ji  m\- 

cirtd ftrfoit^^,l<d  indffimti^non fojjc  dart  ,n-  bat  homini  ludignoircjjcitur cnim  eacoditio 

frtSetni  rtiigiottcm  ^Hernndam  ofinie  l.cimiit^i«gntuki6-f.7>.deeSiidit.&dem»p/t.^ 

nHm.io.  l.iZJtt.g.u- l.j^.tir.^.part.6,\dcn\m^{C\.imv.s 

ptdftiitMteiuriifreluibi^iitetismfeJftdsri^m  quodhoncncpoiri:ini  s,  /.  ntpos  Proculo  ,  de 

meren.  t/^r^./^^.Vndc  tuii)isconditiocft,ctiainfi  vi- 

eeuditieHe  expreffk  vt  luAm^  lu»  ingred^  duitatcm  non  induceret.  Aduertit  autem  op- 

t»r^{hgtomm  ,  tiou  tiekeri  ii^edieuti ^e-  time  Sanchcz  n. ii.fi  ca  condit-o  in-"..rgaUir 

ruHiixin  eftnta  n.ij.  .  vidiutnon  omnino  rcijcicndam.  Quj.i  liccc 

freMiliu;  opft/iitim,n.i  ci  ca  paitc  reijci  d4)cat,qua  iubctur  u.djgno 

"f^ueeutn  ft  nulfat ^emuTa [t  reUfieuimit^eiUf  '  nubereproptcr  radonem  didani:  attamencfi 

tur^^^ta  d  i>eri  dui  tnt* religf§u9m  mgridkU'  viduar poHlt  iniungi  conditio  Viduiratis  ,  nc 

ti  ^ntdam  dtcuntjn.t^  tranfcat ad iccimdas nupuas,  quoad cam parr 

Tr^iAtle  effofttum^n.if,  tem  adin^lere  tenetnr.vt  ex  AcoAa,&  Tello 

^iudem  fundementsrttd  ex9eudifUtm;UtXS.ij  rcfcrt  Sanchcz  d.n.i  2. 
j^ttiddeillacondftione,  f,  riligitnemueuiufff  Scd  qnid  d!Ccndnm,fi  l-r;  uumrcl-du 

'    d$4urie,tfin,t«jMorund4m,n.it.  Ct,5i  7»fi#n«^«,cuj  finubticr,  nonnubcrct 

Deheri  etktm fi  tnirtdittur^vtrior  efiuie,  uu,tgt  indigno,&  canien  illa  ex  mandato  patris  ntl- 

jiddMcuntur vtriufMdumemdlf  & rgifcitiutiirf  bat altcri.Thom.is  S.inchez d.difp.jj.n.tj.ci- 

«.ao.zi.ii.  '  tatojbaldoj  &  alijs  cxiAiraat lcgatum dcberi 

yiruratit,nu!t;.i2.  '  qtriacontraconienrttm  patrts  uteri  honefle 

i^djieuudltio  ftdeneuiugreiUtudt  tuiemh*  3uibcrenonpotcrat,citatBaldum,  qui  docct 

lmouem,velmtn*fierium,n.is.  il.nutodicentc,vtfa?mina  Mcdiolancnfis  no 

StMurum^vt  quit  ^ni  ntndum  h^ifet  im  in  re  it-  nubat  cxtra  Mcdiolanum  fiib  pcena  talis  fiim- 

u^ntue^fis  ptfeffimu  efi^demiumfit,  Jiumt  mc,eam iMMi  incnrreit ,  fi  nubsit  eztra  Me« 

in^redtdtur  reti£i$ium,fiiMtfri  uueiitui  neu  /liolanum  iufTu  pari  :s . 

effe licitum^,i^,  5^  Scd mihinon omninbplaccthxcfcn- 

.  '  t5tja,dillmdionc  cn:mopuscil,quatmanifc- 

VTONvnbiilodopOteAalicui  iniuf^i co*  ilc fcquimrcx dodrina tjaditafijpri li. i.c. u 

L\ ditio  w iMffr4f,nam  vcl  iniungicur  vt  nu-  fi:ppono it.K']uc cx  ibi  di<ftjs non  tcncri  fihum 

bat  ccrta;,&  detcriliinatx peribnz,.  vcl  abfo-  fcqui  patris  c6filiu,nifi  vc  digne  nubat.  Ynde 

lntevrntitat>nunhft«]terfusmentione£iAai  licccquinubieindfgnocontra  volimtatS  pa* 

Vel  vtnubat,&  non  ingrediatur  rcligioncm,  trj8,pcccct,&  jnhoncllc  faciar.aut  fi  srquc  bc* 

vcltantum  vt  non  ingrcd-arur  rcli;.^toncm.  ncr,&  conucnicntcr  fuo  animo  polfit  nubc- 

Qua:  omnia  figiUatim  cxphcanda  iunc,  an  in  rc,cum  conicnfu  Patr2$,&  nolit,peccet;  at  fi 

eis  aliqua  rurpitudo  infic,ob  quam  habeantur  nnbat  dtgno ,  &  alias  non  arquc  Rio  anima 

pro no  adicArs in  tcftamctis,&  matnmonijs,  conucniret,&  placcrct  is  ,  cui  c^n  locat  pa- 

ficuc  dc  tuipibus  vniucrfifc  djc^ii  cit  fupra  c.  s .  t  cr^npnpcccatj fi  nubat  finc  conicnlupatris. 
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Reccertaftifit'  etiam  etrpdns  Thomx  fcn-  8.  Scd  multum  rcfett  ttogplDJKere ,  quar 

tentia:igilur  diccnduni,  iurci]^u'd'm  anttquo,  fit  huuis  cii. cilionis  ratio:  &  cui  innitatur  lu- 

qito  in  nuplijsparcnuini  conlcnius  dcfidcra-  Itm.  NonnuUi  dicuni,  luti  UJiium  prarLn,p- 

bacur,  inhonclla  clVct  conduio  nuptiarum^  tioni  vohmtatis  tcllatons^prxflimiccnjm  lcx 

qua:  inip:d'rct  parcntum  cofcnfum  Krnari  in  fore.vt  id  vcllct  tcftator,fi  occurrtrct.  Vndc 

ni'pt!is,&  m  cocalu  inrcllsgcrcm,  qiijdocct  inc^uiiuit  ,  fi  conilarct  tefrntorcm  nihil  co^i- 

lhom<isS.mciicz.lurctamcnnoHro,  6:()uo  tallcdc  fptriciiaiibus  niipii|s  ,  fcd  animolLO 

viir.)iu,quotiesfiljiisiiiiMktieiieturpatris  con-  ca$,cxdufifle ,  non  poffet  dari  lcgatum  rcli- 

fenfiimcxpcAarc^idipoicfllicitenubcre  c6-'  gioncm  ingicditnti.  Similccfcin  contraAtt 

tr.ip.5tris'vohmt.itcm,pbric  l?g.irum  rrlicT-tun  in.Triir.oni|,ui  qi:oconc!uioncstuipcs  di  itn* 

ii altcn  nubttjCtiam  fi  nubat  ex  conlcnfu  pa-  poilibsks iubciur  pio  no  adicdis cx prarliimp* 

tris. At  in  his  cafibns,  in  quibus  tehetur  patris  sionc  auadani,qwe  tamcn  ccflat  conitante  vc- 

COnfcnfum  cxpcdar  i.oi .  pi  rit  lcg.num  ,  ct-  ruatc  nc  mcmc  teftatoris,.iut  controhcntis.Sic 

i.im  fi  nubat  .iltc  ri  cx  uiiru  p.iiri.s.  Vtriulque  ThomasSanchczc1taasalmd.d1lp.31.nu.  30» 

p.ircisraLiodlt.icili:>,&  apcrr.uQuiamprimo  Quod  ^juidcmprobabilcw; 

caiiuboneftfe m>pleri potcft conduio  kg.iti  il>  9.   At  mdinat animtis ma^s,vtieittcinfll 

licpatris,&  contrap.nns  confcnluin,  m  k-cu-  non  fundari  in  prrfumptionc,  fcd  ctiam  con* 

dovcro  noa, icdclUurpis  condiiio appoHca  tra  vgluncact ni  ccrtaions  voluiilc  in^pcrato* 

ialcgato.  rem,vteaconditibineocafi]iionobfie^qao<l 

4.   Circa  fecimdam  condicionem  cum  rc-  cicatis  Laldo  &  KcIu\o  docii  r  Vcga  in  fumma 

linquimr  ha.itiiin  .ibfolutc.A  nufftrtt,  non  c(l  poftcalum56.  &  Rot.i  ?piid  Far  natium  r.  p. 

dubium  |urc  Ciaiii,cam  conditioncni  non  cf-  dccif.,50.mun. 6.  pl anc  ciicic  ita  dilpofiium  k 

€t  tnrpem ,  ncque  haberi  pro  non  ad'  ccta ,  vt  legc  Dnrtcr,vd  contra  volunratt  m  ccfiatoris: 

.  eDnlUtcxdiifiis  cap.  prrccdcnti :  atdciurc  Qi.od  quidcm  rcClca lcrc  ficri  pojrc  r.on  tfc 

t^Oniihciodubium  clfcpoirct,  cb  quodimpc-  dubium.  Quialicct  authontacc  priuaia  r.oa 

pediatur  malius  bonum,fcihccc,  Calibacus  &  poilic  aliquid  in  mcIijttComintMari  in  vltimia 

vica religida.  Sedcertum eft  hancconditio-  volumanbus ,  luxta  Tndeimatiiir  ftinones^. 

ncmv.ilcrc,  ncquc  cnim  in  condicionibus  vt  ck- rcform.ca.8.at  Princ  p  s  authoritaic  liccrr 

•  honclb;  linc,  fpcdamr,  quod  in  matcria  voti,  comniutat  igiiur  in  mciiuS,  &  fc :  uacam  mdi- 

vtfiiitdemclioribono,fcd£atas  eftfint  dere  cateamcoiidiaonem  commotattone  in  rhe- 

bonclia cx  fiiogcnere  &cirCuitftantijs,nubc»  liorcm  ftaium.  Suadct  .nutcni,  vt  .nlitcr  mtcr- 

re  .lucem  etfiimpcdiat  rd^onem,  bonum  prccemur  conditiomm  h.mc,  quam  .iliasttr- 

cll.                            '  pcs  vcl  impoftibilcs  taiior  rcligionii» ,  cU!  pai  u 

7.  Sed  oritur  dubium,Anl«gacum  Telidfi  faucrcc  Impetator ,  nifi  ctiam  coritra  rdtiib- 

alicui  ccrti  pcrfona  fi  nub.it ,  nuUo  alio  cx-  ris  volnntaicm  kratum  in  cocafu  vakrcvo- 

Drcllb  dcbcator i]i]>ii  ii^orcdiacur rciigioncm.  iuiirci:ma\imc  cum ea  cor.du  o  ron  rojca- 

Monqua»omod6and(£eatur,cum^tefiaio-  turvttuipis,  honcftifnim  eft;  fcdmeiofic 

refic  cxprclTa  mcntio  rcligionis,  dehocenini  |toiofauorerd^ionis  contra  m  pcritu  vnl- 

poftca.lcd  quado  tanuini  ablbliitcponitur,  vt  gm honiinlim.qui  qi:od  r(  lir/.on'  iducmr,  a- 

nubat.Lc  ccrti  luns  cll  dcben.Nam  fauorc  rc-  nuilum  &  inutilc  mdicant ,  ^uaii  ot:o.^^o  ko« 

'ligionis  habentur pro  non  'adicftis  conditio-  minum  detnrgeneri.Qi» ratio  non  roihtat  ia 

n  s  nuptianim  8c  libcronim.  Sic  confliiuit  ali]s  difpofitionibus  ,  qunndo  fub  condiiione 

luihniAnJa  ntmeiUiU  San(}$fstmts£p$ficpUyr4,  turpi,.iuc  impollibili  altjs  rrlirquitur  kpntu. 

^y.Ji^Mtsfmke9»diti0HfiimpiMrt$my&^tttheiiti-  In  macrimonio cnim  nccclTarium  luit  taii.m 

c»,n>ji  ro;atiC,04Tr*M.\b\  iancitum  cft  fi  ali-  jnprKfiimptioiicfimd.iri,  &  nihil  dcccrni  coii 

quid  donatuin,atit  lcg?.tum  fit  fub  ni!ptiaru,  tra  voluntatcni  contrahcntfs,  cuntin  mairi- 

autlibcrorum  condaionc,&:  donatarius,  aut  momoidiit^ciaie,  vcnifivcio  con.rahcn. 

lcgacarius  ab{quc  nuptijs  rcl  leioncm  ingredi-  ttum  confenui  Tim  non  hdieat ,  ncq^e  fiibfi-. 

acur,conditiones  illas  habcnaas  cifc  pro  non  flSti  * 

appofittSMcproindc  bona  illa  kgatavcl  do-  to.   Scd  quid  dicrndi  ni ,  fikgava.»i  non 

nata  moiialicrio  aducmrc .  Qup  magis  ccr-  iic  rciidum  aiicui  ccrta  pc^rui,a4>^cl  indc^ni- 
tum  cft  conditioncm  illam  ,fi  mmkit ,  non  eT»^ .  ti  ad  puellarum  matrimonia,an  kgata  Ulajdar 

fe  impcditiiiam  maioris  boni  ,cumctiamfirc-  ripoliinttr.infcunt;bus.id  rchgioni,  m,  qnan- 

iigionun  utgrcdiamr ,  nihilominus  lcgatum  docclbtorrclig  oncni  non  cxcliifit.  Conimii- 

capiat.Y6limcas  crgo  tcllato/is  aut  cogiuuic  nisopinio  cll,  quam  c:uuis  nuiliis  tcnct  Iho. 

dc ingrciFu  rcIigionis,aut  non.  Si  prinmm,cS-  mas  Sanchcz  d:cta  diiput. ^3.1^.31. non  pofie 

fetuMo  conformalfc  Icgis  dilpofit-oni ,  vt  tra-  dari  rranlLuntibiis  ad  rcligioncm.  Quia  dil- 

dit  ^lcnochius  conf  j5v.nuuicro8.  ii  iccuii'  pofitiolmpcr.itonsinauihcntico  ciUio  tan- 

dum,  tunc  lcgis  diipontio  fiipplet  volunta-  tdmintclligitur.qusndoh^acum  relinqtiiinr ' 

tero  tcftatoris  m  fauorcm  rcligionis.  Vt  ha-  alicuic-rtz&dncnninatcpeilbnct  &qtiiai 

bcc  Rotaapud  l-arjnacium  &i.p.dcciili|0.  &  nopou  it  m  fprcitka  forma  in.pkn,  in  j  1<  tur 

^y>'                                             '  in  iicta. At  m  ;l\o  call: po;cit  ic^.iuun  ui  Ipcci. 

'  .        ■     ■  fica 
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£ca  rorma  implcri  ;  crgo  m  illa  implendum  expreis^  tenuit  Rota  apud  Farinatium  7.  p. 

•cft^nooin        /.  d^ttmiit  tt  l.  ^Mibtrtdit  dectC  480.  numero  9.  Rationem  iam  Qipra 

'  J>.  dttutdit.etdtmtnii,  .reddimm  t  quia  exillimamus  ImpenKioreiii 

IT.    Et  quidcmdc  rif.orc  inris  itj  dicen-  contra  volunt.itcm  tcftatoris  in  f niorem  rc- 

dum  vidcb^auir.  Actamcn  mc  ludicc  probabiU  Itgionis  liatuilTc ,  vt  pro  non  adicdis  habcren- 
leace^ciae  nitcn^poterir  etiam  pacroni»  ciar>   tur  lA  cafu ,  quo  ad  rcligionem  traniircnt lcga- 

modi  Icgitiiin  darc  ingredlc ntibtis  rcligionc.  tarius,vel  donatarius.  J-rgoidcm  dicendiiin, 
C^am  (entcntiam  docct  N.ttca  confilio  296.  '  quamuiscamconditioncni  cxprimat>rcijcitur 

'fiumcro  4.  Boerius  decillonc     numcro  i  j.  enimtunc,  vt  inquitRotaloco  cit.  cacoiiditio 

eciaiB  pn>  lc  explicant  Baldiim  :  cflque  euiqu.iiTi  improbi ,  Ac  lcj^num  valcc.  Limttat 

communis  um  hxc  {xm^wi:^  hoc  tcmport-  m-  tamcn  Mcdina ,  nifi  «ntum  dixiflct  ,/f  w«  *»- 

ter  Thcologos  Salnumiccnlcs  ,  quam  ctiam  ^'-««^Mf Mr /.1/« >!woM«/f«ri«M, ciim maneantalia, 

'docnt  in  fibro  de  impedimenci».'  Ratjo,quz  me  in  qua;  ingrcdi  poflic.  Sed  de  hac  limitatione 

mouet^ea  cil  ,(|aia  jCUm  illa  ccn  ticuuo  ip  d.  dicAin  infia  ifto  c.ipitc.  Ali.i  .iiitcm  r.itio  cfl  dc 

Authcnticoindudtilitex  tncro  &:platof<iuore  maioratibus,  ^  pnmogcnijs , ob quam  injllis 

religionis ,  &  non  ex  praerumpttone  aliqu.i,itu-  ea  condttio  fiibiiitat.  Ego  cnim  non  aflcro  eam 

dec  ctiaia  nex  cadcm  rationc  cxtcndaniusca  conditioiiem  reijci  ri turpcm ,  vt  iam dixi,rea 

difpoficjoncm  ad  log.ua  mdcfinite  rcli(ft,i .  vellc  lcgcm ,  vt  in  co calu  non  obflct  rcliaioni. 

Dcmdc  quia  nulla  coinmodaallignari  potcii  Q3rcoamin  maiorat)busapponicur,iuilepo- 

ratio  diflerentia;  nitcr  1  cgatum  hoc,&  lcgattim  nicur ,  6c  merit^  non  habecur  pro  oon  adicda 

rc!i<fhimccrrz  prribivc.  Quia  ,  fi  iusnacunlc  in  c.ifii  .quo  primogcnium  h.^bcns  inr^rcdiatur 

jicccndas,  oruni  icgato cond  ciotuli ,  fiuc  rclin'  rcUgipncin. C^a  ii priniogcnu  iuriiaidiooem 

quator oeru! pisrfi>ns,fiue indcfinrte,cqmmune  habeant veIuciDucactB,fic MaichiiMiatiis »11011 

cil,  vt  non  iiibiilUtnon  fubfiiicntccoiiditione.  compctiint  rcligioiis.  Aliajmterii  ,quac  in^bst 

Vndc  lurc  n.tnirali  nctitrurn  lubfillcrct,  11  ani-  iimt  ad  coniern.irioncm  nominis,  &  ningiiinis» 

mus  tcitaions  oit  in  contrafum :  tam  cmm  rc-  famili.xtjuc ,  non  convcniuntctiam  llatui  rdi- 

pugnac  fp^<fbto  iure  aicuraii  adimpletio  in  giofaneque  monaiierio,deqtiolat^  Mblim 

li^a  forma  in  vno  ciUi  ,  ficut  in  alio.  Quod  lib.i,  d(f  pnmo.jcnio  13.  Qu^vc  non  licctargU- 

autem  vnuin  implcn  poiiic  in  fpecifica  fornia,  mcntart  ab  hac conditionc poiita  m  primoge- 

fionaliod,  panim refcn ft dii£mm  cit Siautem  nijs  ad  condltk»nem  hanc  poGtam  iti  legatis 

attendas  voiuntatemprciumpcaini^iiudont-  auc donationibus ,  quznon  pugnantcummo- 

hil  exprcffitrcllaror  ,  meritocenfcturin  vtro-  n.illerio ,  &  rclig:ofo  fiatu,ii||oilia3Cilll^C01|f 

^uc caiu  non  txcluliilc  ilatuiu  rcligipnis.Si  dc-  ucniunc ,  vt  dicam  lUtrni. 

fljqoe  infptcias  lacioneiri  difpofitiohis  pofitiu;,  14-.   £x  his  etiam  ^Ui^  qoid  diccndum 

cadcm  milirat  in  vtroc[nc  lc^aro ,  lcilicct ,  fa-  in  ca  qttrflionc  ,  fi  Irgcntur ,  ductnta  Ji  nuhaf^ 

uor  religionis.  ErgO  non  cii  cur  aliccr  dc  vno,  etn$Hm  ^  rehgtonem  tngrtdtiuttr ; an  dcbcantur 

iqii^m'dealio iiidicemtis.  A^de  etiam  fauqrem  dbcenta  religionem  ingredienci.Negat  Molina 

reIig'onis  non  eile  exorbirantcmiiiirej  tcd  tomoi.  dc  mil.  tra(^.2.  difput.207.inumero 

liin  con.^ormcm ,  vt  dic.ini  Ibcim.  1 3  qnamuis  oppofiniui  prob.Tbilc  iudicct,fcqui- 

12.  iaincx  his  colligicur  quid  diccndura  tur  Thomas  Sanchcz  d..diip.  j^.numcro  \i* 
£Ctn  teroacondiclonc , qamdo  lcgatum  rclin-  Quiaisdlcafus  omiiTiis  in  ea  noiiella  Impcrar* 
IjilimrcTcprcllc  vcni!b,tr,£:  vrnori  inj;rcdiatur  tons.atquc  ica  lUnduni  iuns naturalis  dilpo- 
raigioncin.  In  quo  calu  nonaulli.quos  rcfc rc,  iltioni «  quat  vulc  ic^tum  cqadiciooale impicf i 
6c4%iAnr  Thomas  Sanchcz  d.  libro  t.  difpuc.  fiibfiftence  conditiene  ,  oofi  rerb  alids. 

^.num^^ro  II.  oeii(eot.nohf  oilcdari  ingre-  etiamfiiit  fentemiaBaldiia  LSk»  l^jittmli^ 

tcnnbiK  rcligionem  ,quia  Itandum  cft  voinn-  decondtt.  et  dfmm/f. 

taii  mamfdlic  tcilatoris.  iift  autcm  lam  inani-  15.    Mihi  tamcn  probabiliiis  vidctur  dc- 

^lhim  tclbtorcm  exdudere  Aatum  religidfi»  beri  inte^ra  ducenra  ingrcdiemi  religioncm,  6 

&  ita  ttiam  exdudi  folet  cx  ommum coOMllfil  non  niib.ir.  Sic  doccnr  mulci , quos  rcfcrt  Tho- 

in  maioiacibus^  &primogenii$.  .  masSanchczdifpuc.cit.  numcroia.&Molina 

13.  Vdr^' co^^  ad  ca ,  quz  ba-  loto  cit.dicit  ciTc  magis  comiQmMm.  Emanuel 
A^*nus  dixi ,  addo  etiam  10  hoccafu  lcgatum  Sa  vcrbo  lrg4t>tm  ,  numero  )4.&  38.  Paulus 
deberi  tranfetmtibis  ad  rcligioncm  ,  fiuc  fint  ComicoliK  libro  7.  rcfponfornm  moralium, 
legata  rclidia  ccnisperfonis,  fiuc  indciinite.  qucft.  7.  circa  iin.  loamics  Mcdiiu C.  dc  rclht. 
diCCenemquiconqQVdocentConditionem  iOi,  qurft.  t|.  lenius  libro  2.  dc  vinutibus  cap.it; 
f  mon  ingredt4tHrrtl^ioncm ,  ciTc  rciicicndani:  duh.  15.  qui  pro  hac  fcntcncia  adducir  cx  Ca- 
HiiiintBaidus,  Sc  Decius,quos rcfcrc  &  ic-  noniilisplurcs ,  &  .Fdint^i^  Comitolo citacus 
quiciir  Acoilain  i.emmtaU  ,  /.  /i  orhitrMt  D.  dicic ab  hacopinione  in  iadicandb  &  confii- 
4^<wiNb>.  c5f  d^monft.  ampliationc  1 1.  num.  i.  lcndo  noi}  cUe  recpdcndum.  Rationem  lain 
,  Arcrinus  &  Fclinus ,  &  P.infiL  nll'; ,  5i  Eucrar-  afilgnauimus  ilipra  dcfiimptam  cx  fauorc  rcli- 
du$,KoianduS,IoanM|Mcdina.B.ircholomanis.  gionis.  Etquamuis  Baldnsdicat  fuamopimo- 
Letldbia,  qCicMi  jn^CTC  Sanchez  dilpnc  cic.  nemcoin  namrali  xquit.ite  congrucrc,  vak^ 
flHOKtip  1 1.  Sa  vei|M»%4fM» « numcro  54. ,  8c  tamea  fidlicur ,  rt  inqui  t  Comitoius ,  quando- 
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qu)d:mdu>  optnio  n0npamroab»)uicatc&  qoainrctuli  :upraiilo,cap.jiiiinerot9.  magiui 

p..eateili£Eeit.(^*cnsmliaDTidaKi(Ul«^^  curofnndanienlQdkitwctHunin  iflocaibprz* 

di  rauonr  con^u^ii  llaxi ,  n;agis  quim  V.Ii-  ponderarcfstiaranrcligkloiscilcli^gibuiGOIH 

gionis  uucn  r  C^is  ncicuz ,  quam  iiuikzs  rir-  icjKancam. 

g!nci  abdoci  i  Tica  rcligtou  cb  cxt^uun  do-      i7.   Sqrandb  iMiiiUK.  Qira  cinfinbdi 

icm  I  qu2  ruonafkrro  cil  x*:;.gainc^ ,  qui  fi  fpcurio  rcltgioni  concraru  iK)ndl,  quta  noo 

ampU  cii.t , lacra nximlicni icpuoon Iwrrc*  jn  pcci:ti:r ]ugrciIi8inidigMncm,aun  vv iun- 

iciuj^uicus  pcrittiftnncfla  6c  imnorcicre-  Us  icginiis  iionprKicaiucnf  ad  ^  ordinau» 

rum  cgdljce&pancorib»  vinc  mGomnibds  fedvc  pin|uius  patrimoiMiin  rcl:r^quat  m  fa- 

C0cf!jrt2'um  ir:.  P:^cr  quamquod  ibi  rTx>-  mihafua;  oca^oluHrarcinjjrcc  rnriv  alicnura. 

luftenura  copioflorcm  doicm  c^ct  adcpaun«  cxiftimct , vt co^tct  dc bouu , cun. pcrpctuam 

nim  rci  f«iniliartsd>6icul:an  mdittsfabceni-  nNiede  patpcrtairm ,  9c  nonfpii,ll-diiiona> 

rc!  ,  rc'  p  cLtt^ue  d!:c:pl:nj  &  viucndi  ra:io  ftcr:o  adqu:ran:ur.  Scd  in  qu^rirun:  dwirimcn- 

ii  aius  coUrcnir,  ncc a  laicis pcriontt  iLpcm  tum  ikams  rchgioii  c:4ac  uiopia  ,  oUcr^imts 

cu^crc  vdTiacnecel&rijianxilacxpeKreiiio-  mmiero  15*  qno  eneniatvlttcratioi  &  oftm* 

liattcra  cogcrcntur ,  fufalauqaoque  familia-  dimr eam  conc  ticncm  trah.re  ik rcL^gionc  Ic-"' 

T!tas  cllct.&confc-ti^f^o  cum  pro:Arohomi-  giurium.  Qu  bui  c:iam  o?!cnfum  ni  r.<x^uc 

num  gcncre  ,qur  coniuciudo ,  »^i..2ni  ut  tim  cum  wjuitarc  torgrucrc.  Coiuucuxio  iu:tin 

Tim,qiura,rcl':;ioli;  fccminu  pcmiciQdaacque  £ruftiaobiicitur,cuin  non  pauciores  iim  ii!ria 

exTtabs,  crcdibilcnon  dt  Minopaopcnatcm  D  D.  qm  pro  oppolra  fcncn:  /.  it  c  cium  tc- 

ninuam , qua  prcmuntur  rcIig,oiz  ibdaiitatcs  raut,&:  iJiC  conluicnduu)  &  ludicanduui  <ii- 

Tisiam  iepninmero  prpcrear c  pat!pcnati  con-  candSed  oBamns  ibiidamcna  nnn  placean».ac 

ttariMPf  >  ciuii  quzlib.t ,  aut  icrn.c  quzl:bct  indicium  Dominoruin  ,  quid  magis  apud  mft 

pcrforarc!;g;ota,vtlbis  fuccurrjt  ncccl"  :atJ-  pondcris  c:"l,idc6  in  iudjcando  i  pnn.a 

bus  •  fuiim  ac  propnum  iibiparat  pv.a:liui:, ^vx  rcntu  non  ri] c  rcccdcndum  ccnito  dc  qiu  quf- 

6amia,iii  Baldo  oaofidexacitK  animaducria  ibonccttam  vidcndus  CcncdomqudtpnA* 

fliiTcnt ,  riTiquam  ab  coicrrptum  tuiiT  t ,  fc-  qurtl.  55.  qui  lare    cjpnmc.  ^ 
cundum  luairalcm  sEqoicatem  cik  ibrmam  il-       i  S.  Supcr cil  d  camus  dc  vlrima  condirionc^ 

]lamle|paidi  >  cuzitnobisaliiiqoQ  Dodonbni  dr,  /r^*  ,  /  rets^itmem  «0»  n^^r-aiant  ,  futim 

non  pauco  eil  !n;proba:a.  Quz  omniannh  mi-  ft€mUptrms»*t,  In  quo  nonnUiti  fcr.tiunt  noo 

nusvctc,  ^uiim p  c  Coai;tolus.  eHere:ic  cndamram<.ondit;oncm  illipa- 

16.  Scdcor.tra  hJDC  fccundam  fcmenham  rciidutn ,  li  capcrc  lcjjitum  vclit.  Sic  1  iionias 

proprlma  iud  cauit  Roc^dedl.  490.  apod  Fa^  Sanchezdilpac.  |4.cir.  nnm.  1 1.  &  bancfaD« 

rrnar.um  2.  p.  Fundamcnra  Dominorum  harc  triit;am  docni:r  ol  \n  Dcciiisin  c*p.tn  f>Tt>t*ttM 

far.x^,  Primum  qoia  lq;ibus  conlbcuttun  non  Ju fr^inutamkut ,  numero  5S.  indtjChjs  hocar» 

r<yerimr,qcod  Uaormofiaftertj,¥elreligio-  gimiento  ,  cni  extftimat  fici^rn  ixm  ixfl^ 

nis  impcdirc  dcbca:  tcilant  i.m  voluntaics,  Quomam  in  t^vlicionibus  primum  vuluntas^ 

qumli^io  ommbiis  modisfcruandr  funt  ,frf^»/r  tcib[oris  ini^picitur,  L  tn  ctndut^nttuf ,  i).  da 

•vhm*  v»^ntAs  t}.  ^tu-l.  2.  l.  i .  £.  it  jdcr»/.  ctnattitH.  CT  dcm»»/T.  6c  faciltcxtus  m  /.  tmm 

£ttleCf»dif»»0i.MAtrt/).deNtpt.i.mnmbti»-  ^fh^^imfimf  C.deUpkmt  Sc  iwUmm  9innm 

»itmf  ,D.  de  twdit  &  dfmeiifl.i^cmm  /jue/lte,  (^.  dt  Hinc :m.  Sc  %'olunta$  dctrind!  tr  :  rr  facit 

C^^ir^.  Igitur  £auor rcligiooisadcoprapon-  viL*xf*il$t  D^tUkdred.m^.Sc^ivd^f^iim,  ' 

^emrc non debet, Jt detoqainm moncncinm  qood  coocedioir  MonaAerio  iniionelb  de 

ToEintaces ,  quas  fingijianbaipriTilcgiis  deco-  SandiiGmia  Epifinpis  ,  intdUgi  dcbet ,  dum* 

rarc  volucnmt  Icgcs.  Scd  hoc  fiindamcntura  mod6tcilaforisvolunra?non  rqxigncr. 
iatu  cx  d  c^iscns:ruaiur,quuvtcx  fcnicnua       iff.  Cxtcrum  cofifcqueiucrad  ca Qiixd;da 

Ko:z  rctuli  rupraiilocn.9xiifp<^tioIulbnaiit  ftant,dicocapi  tcgatumpoife,ctiamferel^HV 

in  Nouclla  dt  Untif.  Eptfc.  cMptte,  37.  in  fauo-  ncm  lcgauniis  ingrcdiatur  :  cftquc  rragis 

rem  rcligionts  iiuc  concra  vduncatcm  tdlato-  communis  icmcntta,  qiiam  cradic  lunoccntius 

ris.Mcreinn  magis  in  inn*  receptum ,  qnam  fai  d  tafite  m  prtjmu*  depr^nmmAmt ,  inim.8. 

qoodlcgatum  iub vna conditic^danun , fub  HoiUenfis  ibidem,  loanncs Andixjsiium.||[, 

ccmtrana  adcmptum  ,  /.  /  ir**tiift  pmr*.  De  Antonim  dcEutno  b  dccol.  15.  commcntarii. 

aJiim.  ieiM.i.0it^Mand> ,  de  c$ndtt.  &  dem.  &  Abbas  ibtdcm ,  iumicro  42.  vbiccilatur  haoc 

ampleditur  eandcm  do^nam  Roca  Dccif.  opinionemelle  communem.  Fdinns  ibidem, 

83!:$.  apudScraphinum,  num.  t.  &alibifapc.  num.  1 3.  Arctin.  ibdcni  colum.  t  v  diiput.ins 

Siajtcigoinillocaiucontra  dcccdcntium  vo-.  comra  baldum.  Siat  ctiam  pro  li.ic  lcntcntia 

Inntates  prTponderat  £Hior  religionis  ,  ica  Bartohis  in  primo  ilio  coniuio ,  quod  incipit. 

enain  inHoccafu.Nequeincodiiccditurabeo  Vmrmtmiu  tfmuiam,  Qgod  ooniilium  ciidccn 

quc>J  p:T  lcgcs  conflitiitum  cli.  Kurfus  fi  qiian-  vcrbi?  tranlcripfit  m  commcntario  ad  /.  f:  'tm 
co  rcl  nqi!i'ur  lcgamm  cxprciic vt  nubat,  &  vt         ,f.fim.D.de  leg.  s,  Sc  fcquitur  BaJ^ius  tn 

non  ir  .^r  diacur  reltgioncm , oootra eamei-  ti^im  frefemtim ,  numero  i8.  qui  citac  eciaia 

prtir.u;i  vo'intatcm  rcftatons  pntpondcrat  Cynum  &  Barr.  Q^am  fenrcr.:i.;m  ctiamap* 

ctiain£iuiorrcligioaiscxrcoccQCuipUusiiocz«  pciUc  aquam  m  auibciitjco  •*/rry«»  ,  8c 
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Dc  confenlu 

Scholiaftes  adconfUia  Bart.  in  Scholio  i.  con- 
ilii) ,  aggrcgac  cciara  pro  h.ic  lcnccnua  Baldum 
inquodamjuioconfilio,  &guendain  Pdfunjem 

inlorma  libcUi ,  cft  Fcrraniisinpraxi  i  quam 
vocanc  pradicum  Papienrcm  ,  qua  agicur  ex 
lubllicucionc }  (i:cicque  Banoli  opinioncm  efle 
lAagis  communcm  &  .ipprobaram ,  tribititque 
candcm  Alcxandro  Injob  ,  confilio  35.  volu* 
Olinc  j.  cuiuv  cil  iniCiuin  fuper  eomentu  m  d, 

i6«Mr«,^inconfilio  ni.  rolaninier.cuiiis 

fft  lUlicium  juper  prxdi  ;o  thfmate  ,  Columna 

cnim  4.  afH rrihu  opinionem  Barcoli  eHc  magis^ 
'commun<;m ,  piunbus  fortioribus  aiicno- 
fiUttibiis  munitani ,  &  perconrequensin  iudi" 
tando  non  clfc  abca  rcccdcndum.  Scquitur 
cuam  Angclus  Pcruilnus  conf.So. vbi  etja  com- 
iDittnein  dicic  opmioneoi  Banoli»  &  Rolblla 
'  v«boils{Miv»  luimero  »4.  P4tdiiiCiDmiti> 
^  telococif.  .  .•   .  . 

10.  Sed  quamuis  lizc  (eritthtiit  niihi  plactt . 
non  umcn  pUcem  omninb  fundamenti ,  qiii-' 
bus  Do<ltorcs  cam  prob.mt.  Nonnulli  probant, 
qua  quxlibcc  conclicio  tlurpis  reijcicur  ab  vlci- 
mii  vd^fitatibds ,  &  habetikr  pro  Qon  adicAa. 
Ac  Calis  cfl  c-ufinodi  conditio  ,  qnii  impcdic 
maius  bonum.  Lrgo  habctur  pro non  adicifta. 
Hac  racionc  vcuniur  Hofiienfis  t  Bartoliis^ 
Abbas  ,  Fclinus  ,  OMnitoltB  &  alij.  Oii 
nonnulli  rcipondcnt   non  impcdirj  ciuf- 
modi  conditione  perfcdions  vitf  Ibcum,  ciini 
illi  ^on  conuentant  diuitiK  opcfq  ue ,  fed  potiiis 
carum  contcmptns.  Hictamcn  cuifio  potiiis 
ell.quam  iblutio.  N.im  c;iam opcs conuemre 
Ibcui  religiofo  ad  AridtusperfeeHonemllatiis 
obicruandam  oilendUK  in  primis  plures  re- 
<fte  inftitutz  rcligioncf ,  qia  priflini  iui  rigoris 
adbuc  cenaccs  funt ,  quia  fuonim  ncccilhaubus 
todtiltintyquoad  ficripotdl,  &  exigitfiaaii 
religiofi  modcilia.  Ncc  miram  ,  dixic  enim 
olim  Beroardus ,  vbt  »01  eftMtimdMttim,  «#»  eii 
tifinttmtU  ,  &  antftBernardumilopusAbbas 
Oenobij  FcrraricniIscpift.4i.adHincmaruni 
Rhcmcnfcm  Fpilcopum  ,  citm  C9mperi(ftt ,  iiv 
quit  ,  monachtcam  reitgitnem  «pnd  tt«s  dttnurt 
man  pefe ,      fstwbtMm  fklcirmimr  <Hyw«W#, 
Vidtnuius  idcm  Lupus  cpiil.  45.  apud  Baromum 
tom.  10.  Anrul.  Anno  Chriiti  84^.  num.  14. 
&20.&  2u  Grcgor.eciamlib.2.indidione  II. 
cpiiL  17.  dequ&etiam  nos  olimdiximus,  q. 
9.  Scholallica  ,cap.     Demdcqui  rcligioncm 
amplofti  vnlc,  lica  no  auocctur  amorc  diuicia- 
nim ,  attamen  dtirom  illi  riderar ,  c&m  le  tra- 
dat  religionij  non  pofle  bona  fua  illi  cciam  tra- 
dere ,  fcd  lucccironbus,  ucpc  prauis  hominibus 
relinqucrc  m  maccrum  luxunx  &c  pcccato- 

fum*' 

ar.  Scd  Itcct  nnrdi^Ja  iblutio  mcrirt)  rci|- 
ciaoir ,  attamen  anhuc  ratio  ill.t  mihi  non  pro- 
batcrf.  Ea  enim  conditio,/?  reltpentmMi» 
disttir,  non  efi  turpis  condiciorc  bcne  infpc^. 
Ciim  cnim  inTcligionem  ingrcdi  iitopus  con- 
filij ,  &  non  przccptt  ,  oonditio  contra  opus 
ccofiliiiKmctt  tiiipiR,iiec  aiimiu»  iogredt 


conditionato^  i4f 

rcligionem  malum  cil;  ali^sii  cx  fcmrpis  a 
condicio  efi ,  cuiii  iure  natune  curpis  Hcj  bc  non 
aliquo  iure  pofiuixMiec  io  mai(Mratibas  apponi 
poifcc.  Potcil  ergocile  aliquis  honcftus  hnis, 
cuius  intuicu  exdudac  «juis  al:um  a  parcicipa- 
tione  alicuiiis  conunioidi  tcmporalis ,  ii  rcligio» 
ncm  ingrcdiamr  ;qnia  exiftimet  iUi  iUmi  noa 
clTc  adc6  ncccllarium  illud  remporalc  com- 
mcxiumj  &  cifealiosm  iaxulo  cognaios>aut 

Seniiria  oppreflbv ,  quibns  fiiweniri 
c.ltaquc  rcdc  nv.o  iudicio  Molina  diiput.aoy. 
numero  14.  ludicac  hanc  condicioncm  non 
cfle  turpcm,&  iiiprd  etiam  dui  non  idco  rci  jci 
hanc  condidoncm ,  vc  tuipem  ab  Inqpcraiofe 
d.  anth.  fcd  tantiim  fauore  rcligionis. 

a  2.  Secundd  probanc  Fcltnus ,  Barcolus,  & 
^ij,  qnia  oonditie  non  nnbendi  rei  jcimr  \  iure, 
ebquod  inipcdic  libcrtatcmnaturalcm  niatri- 
inonij  1.  S^otieiD.d*eQHdtt,et  demonfi.  hrgo 

ctiam  rcijcienda  eft  conditio ,  qua;  iuipdic  in- 
jgrefltiniireligiiDnis,quse  cA  fpiriiualc  matrimo- 
niitm.  Huicrationi  rcfpondcnt  Dcciusidcirco 
faucre  Icgcs  macnmonio ,  quia  indiccre  vidui^ 
tatemeft  rcpriobdnim  iiirc.  Qu^m  E>cctjlblii« 
tioncm  Comitoliis  dicitdcuiarc  a  regulisCa- 
thoijcariidcijCum  viduus,8ccxlibjtus  fiatus 
fitexcellcntior  iuxca  Cachoiicam  doArinam. 
At  Comitolusnbn  imellexit»iguiilrellet  De- 
ciusrqui  locucus  cil  iuxtaantiqui  iurisciuilis 
djippiicjoncm ,  ibcundiun  (^uam  curpis  ci^  con' 
ditionon  nubendi,vcdixi  c^iteprKoedeiitfa 
&  idco  rcicda.  InaimbcbantenimpriiciR©- 
mani  mulcipijcando  ilatui  reipubljcz ,  &  ciut- 
utis,  &idcoiiuIlum  ^n^tijsrctrahi  Tolefaant. 
Quare  Juiicaigumentb  relmifiKil^  rei|aode» 
n  poifct  nim  iurc  noAro  conditioncm  non  nu-  , 
bendi  non  rcpcih  a  macrimonio  carnali ;  vc 
difhim  eft  capice  prseoedenti.  Tum  eciam  efle 
Ipecialcm  ratjoncm  ,  qiarc  ca  condicio  reijcia- 
tur  in  fiacu  connubiali  ,  non  in  religiofo. 
Qutt  cbnhiremmrali  pdfitquis  eligere  libi 
flatttm,retrahimr  muher,ciunTxormdocatt 
non  ducamr  ,  auc  ferc  non  diicatur :  at  ilatom 
reltgioium  iinc  doce  cciam  adipiiciniur. 

a|.  Rario  ergo,  quae  me  mouet  >baBC  el^ 
fpccialis  difpofit:o  tn  nac  rc  f.uiorereIigioni^ 
quchabetur  tn  auchcnctco  cjtato.Quia,vt  fi^ra 
aiAum  d^non  ex  praifumpcione,  Icd  ex  mcro, 
&pleabfouore  relinionisconilicutumeft,n 
donatio  autlegacum  mb  conditione  libcix>nin^ 
&  nuptiarum  nonobibrecingrcdienci  religio- 
nem ,  quo  minus  capere  poifct  donationem  aut 
lcgatum ,  cum  tamcn  taCitc  illi  difpofitioniin- 
ciTcc  condicio  dc  non  ingrcdicndorcligioneiiu 
(^pd  fiadhuc  cam  ucicam  conditumem  reiici 
▼oloit  Iinperator,quamo  ma^is  reiicivcllec 
e\prcflam  .dira  toca  eadiipoiirio  non  inprx- 
fumpcione  conicnius  ceilacoi  is ,  f^d  contra  vo- 
himacem  teftatoris  fauore  rcligionis  indufta 
fit ,  vt  lam  dixi  fupra  lilocapitc.  Religionis  au- 
tcm  llatum  idco  iauore  prolcqui  voluit  Impe» 
rator,  quia  pocioreil  cauia  relig'OCiis»quam  • 
flUonini;  Nam  fi  altcui  bona  niaoonauei  ts ,  fie 


Libcr  Tcrtius. 

mfoiur  filiw,  cius  lutiuitatc  donatio  rumpitur  rcligioncm  ingrcdiatur ,  ncquanui m  licituna 

LSfmfmMB-C  ^r$M0C0jiiMt4mMim. At&f^  dTeContniBarrohim  in A/F».  cJrpMu,  r.um. 

donatto  n.onaacrio  fit  non  nimpitur  ,  n»fi  d.ciuscnim  lcntcmiam  »n  hacpariccomniuili 

qiuntumattjna  ad  kgitiniajnporaoncniiilij  Doaonim-  iirdicio  cci.di  nn.ttam  t\Tc  >nt  uic 

fcfccpti  ,  n<IocetFcliliusin  €,fiu^dmuu:  &  Dccius  m  d.  cMpue  ,«  pr^/tr,ia  ,  m  mcro 

cm flaldunno  /./.  d*  wcffxitfiidmstMcnim  Facilc  cnim  vtu  cuaiircpoffct,  vt  priyilcgium 

glolfa  in  c.fm.  /7. 7.    Itcm  donatio  Fcclcfir,  datnm  relii;'on:birs  fucc!  dcjid-  ijs ,  i]ui  rcl.gio- 

lcu  monallcno  fada  donunium  transfcrt  linc  ncjn  jngrcdiuntur , manc  cHct,  &  'nui  k  .Ge- 

vlla  traditjonc  /.  (k.  C.  Jt  fKnfmSu  ietln,  im  ctiam  iihid  Hatud  Jibfnaci  J-cckfidU:cst 

fi!)o  iurtm  taclancn  tramtcrt  /.  i.  r.;/>»/  adticrrari  vidctur»  aGpioindctcocri  ciusAu- 

Mimvtlj^^M  L  fiHt  tntMieifati     dedon*t,  ^thorcs  cvcommnniMttrnr  ,  qrar  cdiafi^ 

PnetcrcdfiliusiolbiiimihcrcsinAituinonpo-  CoEiuc.  Scd  d^hisalioiccolatiU?. 
tc  11  /.  difiretis  C.  f m  teil«m.  fMctrffffinit.  aiqui 

tcilamcntum  ob  pum  caufam  nutu  fa<;^um  va-  C  A  P  V  T     V  T I  T 

let,Qucdiprump;o[)ati-c]inu5,Iiartolj,Baldi,  *v*.-viii. 

Imo6E,&  Ancharrani  authoritate.  Porior*  Bxatmmur  tdUcorJitiones .qMtur^ 

naquccaufadl  rd>gion:squiim  IibcroM:m:p:a  pihisamtmerm  (oloit 

namqiic  donatio ,  in^uit  1-clinus,  .inimarac  "wwfw»ww#jt/*c/*i., 

faluti  protpicit  iioiiatorts,qua;  cujuis  rei  ca-  c  r  — 

ducar  longc  cft  anteponenda.  Atigue  cx  hisfix  Sy  %;^€                t  V 

lurum  cftarpumcnrum,quoDcciusnitcbaiur,  ^  . 

&  cui  icifondcn  non  potfc  diccbat.  Dsco  ^^^^^-tt^/t^f^mM^midfimCimii/tMt' 

cnimid  cx  fpcciali  htris  diljiofiiione  in  hoc  '  wj(fir,«»i».i.<«.  • 

calu  iocum  h.ibcTc  conrra  volunratcm  tcHsto-  I>'cindttt0ne,fimecMmc«iiagi»imt,i 

ris ,  quod  fccns  dl  jn  rci jcicndis  condjtiombus  >       J-  <^ 

inipolEbihbus,  &  turp jbus,vt  antca  d  idura  cft.  ^"fi  f^tmti*  ,  ttmm.  r» 

14.    Scd  quid  diccndiun ,  fi  conditio  non  ccndiuot^r  J.tr  vtrgtntm bmm&rt , 

fit  dc  non  ingrcdicrdo  rcligioncm  abfoiut^,  dnmtpmto  ,imm.£. 

fcd  taicm  rciigioncni  ,  it^eiti/iccntnm  Jir.en  ^tr^  fntentt*  ,i»*w,7. 

imirtdtmrit  reliptnem ,  & /1  trgredmnt  ijtnncjna-  condnttne ,  fi  dtctm  dederit ,  nnm.  9. 

linta  ,3n  dcbcoumurintrgraccnii  mtnli  rcli-  C,'<jatitr  ex J.  fi tts^fi^nLttit fttnt  ,97*^0 KO* 

cioni,  quae  incon^uionc  cxprcila  cA  r  Djucriz  f  • 

liintDoAMmn  (bitenti».Dccn]s  in  d.  e.  ittprt'  IMmtm  tHeOit  V0%bittrprrtmimt ,  nmmtrt  tt, 

fimtim  num.  5 cxifi.mat non  dcbcri , citat Bal- 

dum  ,  &:  idcm  dccct  AcoHa  /.  cnm  raU  f.fi  i.  C  E  D  liint  alix  ccnditioncs,  dc  quibu. 

ttrhunuu  i).  de  ctndit.  cr  dtmcnff.  Ampliat  i3  qi  arri  poicA  ,  an  habcnda- lii.t  pronon 

1 1 . Eucranius in  loco ^ matrhnbnio camali ad  adicAis,^ dci  1! is  breuitcr agcmu;  iit  hoc cqp. 

Ipirinialcnum.  5.  Ncc  d  flcntit  Tclin.  cum  di-  Prima  dlccnditio  iuns  iufi;  d  .an  /1  cuislc^^ct 

,  cit.fiquis  lultgancrit  ccnium  Titiofinubat,  alicui^/OT-iiwmi/f /W/4^/*r*i«»,caconid.t.o\a- 

quinqu.igintafitalenionafterium  ingrcdiarar,  lcat-  Nam  l.t: dtemubt.  Cdent**fi.ru\cmsv^ 

qjuinquagintatantum  habiturum  talc  n.cnallc-  conditio  uir  tndiproptcrdiiasrationcs.qi  «*^le- 

rium  ,  qucd  m  conditionc  ciprcfiiim  tft:at  c.mttr  tradit  iurncoiil'n!:ns.  (  ijm  cnmi  r.jcil -s 

Vcr6 ii  jngrcdutur  in quodvis  aliud  monailc-  "^'^  iionriulli  lioniu.um  ad  lurardu.contcmptu 

rturo,hwciinim  inccgra centiun.  AtPaulus  religionis  , alij  pcrauam  timidi  mcttt  diwni 

Comifolus  loco  cit.dicit,cam  conditioncm  ron  Nuininis  vfquc  ad  Uipcrftitionrm  ,  nc  vcl  ht, 

obilarc,quominustalcmonafictiumcapiatir>  vcl  jUi  aut  conrcqucrcntur  ,  aut  pcrdcrcnt» 

f^grum  Ifsatum.  Pcim6 ,  quia  pri vilcgium  ab  quod  rdiAcm  eft.  Scd  quod  ad  hanoconditio- 

Eoclcfia&Impcratoribns  religioniconoeffiiin^  ncmattinct,iusciuilchzch.tbct  :  contUtitmmt 

vniucrro  rcltgionum  gcncri  catum  cil ;  ncquc  mrMdirtmittititr  ediUe  frtterti .  c  .iniirtnr 

huiufmodi  privikgij  rcligio  aliqua  particeps  ee/Ntat inriindi^en  tmplendi pottjht  entmfi volme- 

cn,qutatahs  cft,  Icdquiarcligiocft.  Deindc  rttmrme,  Qnarc  non  rciicitur  vt  mrpisOOO- 

quiaaccidcrcpcilVr,  vt  vna  f.incftjlTTma  rcligio,  ditio,inqn.T  ^v:  iipplcndi  nccciTitas,&  potcfias 

qua; in  licdciia  vtilior  dTct  alijs ,  co  modo  prt-  lcge  impj obatur.  Huc  ipcdat  tcxtus  in  d.  /.  f. 

luretur  fixcefljone  bonmvm  cius ,  qui  in  reli*  f«M     etmHtitimt  &  I.  iS.  imfimt  dt etnda,  & 

gioncm  ingrcditur.  Qwe  fentcntia  mihi  ctiam  demonfi.  Atquamuis  iurandi  tollatur  ncce^itas» 

vcrofimilior  vidctur  ,  prarcipia  atitcm  cius  ra-  adimplcre  tcnebitiir  qi'od  fub  iuramcntocxi- 

tio  clipnma,quam  rcdditComitolusdcfumpta  gcbatur  ,  vtibidcm  habciur.  Ncc  vcro  coa- 

cx^cialifauore  rcligionum.  dirio  cuiutuis  luramcnti  rcmittitur,  (cU  q  la 

25.    Fx  his  collipitur  illud  ftamtum  ,  quo  luramr  aliquid  in  futuru.m ,  fc  fttluruni :  nulla 

dcccrncrcmr,  vcisquinondurohabctiiisinre  cnim  vtihtas  tdlatoris  vcrfaiuri.n  co  qtuMi 

Jbonorom , qt:z  po/Ieftnruseft,dominttsfit,fi  iurct,fitamen{iciat,nififjftoeoquodte:la« 

lofieculari  conuidu pcrmancac,eorundem au-  tor  vnlt ,  Ict^atum  n     adipifciuir.  At  i  1  a- 

fcm  libcrum  domiaiuffl  non  naooicauir»  fi  meotuoiioprztcriawni  vdadlitcsdirimcnd.ts 
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hdn  rejjcimr  ]  neque  rcmittirur  ncccflitas  iu-  fufpenderc  coafcnfum,  qaia  aJuenirnrc  copula 

ramenti ,  cilm  iji  co  verktur  vcilitas  teilatoriS)  iponialia  puriiicantur,  &  ante  pcrfcetam  copu- 

ik  magni  momemi  fic  ad  dinmendas  lites.  lam  tranftunt  in  niatriinQniitm .  Sic  docet 

Qtiare  luxtahxc  componcnda  iunt  nonnulla  Couarru.  a.  p.  cap.  j.num^  i^.  Hanc  ramcn 

iura,  jux  videntur  contraruatqucpugnancia.  opinionem  rcfcliic  Ihomas  Sanchcz  libro  j. 

Kam' Vd  loquuntur de  inramento  m  pcfteri-  dil{yut.ttf jlumero  r.  Quia  ibJiiim  locum  habere 

tuintempiis , qiiod lcgibus non  rcjiiitcitur :  vcl  poLcr.^:  .intc  Tndcntuiurii,  nonpoftca,  cum 

noncenlcntur  imponcrcncccllitatcmiurandi,  jam  fponlalia  noii  tranfc^ntin  matnmoniiini 

xciinqucre  umen poteftatcm.  Sicaccipiotex-  pcr  copulam.  Scd  c^o  cxiiiin^oncquaquanirc- 

jOimin  i,itJ,D.de4U^ii$reads  hartd'  Quxritur  fclli  hacratione.  Tum  (^pipfc  ThoniasSan- 

cnim  ibi,an  qui  harres  inftitutus  ofl,  fi  iuraucrit,  c/ic?  l.ucrur  aliqnando  cttam  clfclocum  niatn- 

iUcim  ac  lurac  »  hzrcs  iit,  cum  aditiunc iurre-  monio prziiunpto  poll  Trjdcncinum  >  Tt  li  cc- 

dltatis;  Dfuerfi  fentiont  I.  C  ea  tamen  ien-  fles  fimcopnl»  ,  Parochus&alij.  In  eo  ergo 

tcntia  prob-itur  in  ea  lege  iuramcxiium,  fi  illud  c.ifu  poiTct  haberi  locnm  opin:o ,  quam  docct 

iponce prarlbtcrit latis clle ,  ncquc  ncccllarjam  Couarru.  Tum  ctiam  dicct  Couarru.  nunqi  .un 

tOt  aditioncm  hxrcditacis ,  gcilic  cntm  fc  iam  fponfalia  traniljnc  in  niatrimonium ,  il u  hoc 

pnilHerpde.  Sic  ctiam  accipio tcxtum  in  L  mm-  ideo  didum »  quia Vtdixi  fupra      2.  cap.  la. 

meipHHt  97.  DM ccniit,(S  dtmcnfirat.  vbi  mu-  copula  crat  fignum  pnrcedcntis  confcnlus  ma- 

oictj^bus  rcliiftum  ,  ii  luraierinc ,  dcciditur  nulis;  ahas  non  fuillcc  iiciu  copula,cum  liccrc ' 

foflte  iurare  per  adminiflnoores.  Niamyei  ea  non  poHjt,  nifi  conftante  matrimonio ,  vt no- ' 

Icx  intcUigimr  dc  iui eiurandonon  improbato  tum  c/t.  Qiiarc diccndum  ca  Iponfalia,  fi  lo- 

cdiApprartoris .  vcl  dccidttur  ,  (i  illi  fponcc  pa-  quantur  dc  LOpu)a  licita  &  matnmomah,  valc- 

nierint.quomodo  iuramcncum  illudcxperiri  requiden:atquandoponcturcaconditio, iani 

pollit;  Vt  cnim  rcd^  Pacius  ccntnr.tf. qu^tftf.  deDuitpiccedcrc  confenfus  matrimonialis ,  &: 

•idtantum  ibi  .igitur,vtollcndaturetrocondi-  non  potuic  njrmcre  lijfpcnfa  obligatio  fponia- 

tioncm  iurandi  miioicipibus  impofitam  non  hum  vf^uead  cuencum  condicionis.  Si  vero  dc 

iefle  impoflSHlem  >  alias.hatoretur  pro  noo  'oimcubfmexn-aniatrimonimnkMuantnr,tar- 

adiefta: modum aucemeamimplendicfleper  pnconditio cn,&  reiicicnda, aconditiones 

idmini/lratorcs.  tuipcs  reijauntur  ab  i^xiiaiibus  j  dc  qu9  poftca 

2.  Adco  autcm  vcrum  eft  obhgationem  libro  is.  '  ^  ■ 
lurandi  rcnutti  edido ,  vt  etiamnauernaciuc  4.  Alijcenienteamconditionem^n  intel« 
di(ftumfit,  fi  iuraucrit  fc  hocfidurum  ,  vel  ligatur^c  turpi  concubicu,  &  illicironon  fu- 
iitud  fccont ,  quo  calu  vntus  jparcis  adimplc-  (pcndcrc  fcd  reijci ;  ii  vei  6  de  concubituikito 
fioae  liber  ertt  ^  conditione  lurandi ,  ad  liuc  &  mairimoniali ,  luipendere  Tfijuead  eunitQ. 
«tiam  rcmiccitur,  &  rcmancc conditio  altcrna-  Sic  doccr  Thomas  Sanchcz  libro 5. dilput.  16, 
tiua  fine  vlla  neceflicace  iurandi ,  vt  conliat  ex  nurncro  j.cum  Cardmalc  Alexandro  dc  Nxi]o 
hQtufmlfctndititHt  t.f.2.(S  Z'^'deimdiii»'  &alijs.  Racioncm  rcddunc>  quiaca  condicio 
mAmmdtwnfi.  Seddchis  videI>onelIumlib.  Aon  ihtcUigicur  in  fponfihbusiicutin  matri- 
8.  cap.  3 j .  Qui  ab  h.ic  gcncrali  regula  excipic,  monio:  &  Thomas  Sanchcz  alia  rationc  vtitur. 
cum  fcruo  iniungitur  luramentumde  dando  quiaiciliceceacondicioccnrcturaliomodoap^ 

'  aliquid .  quod  anteqnam  liber  fit »  dare  non  pofita ,  quam  iure  ineft. 

pofiic,  nonremittituriuramcnrum,  nc  !!b:rt.is  5.    Cacterilm  mihi  Ionge.il itcr  diccndimi 

jnipcdiatur ,  /.  fitjtii  UbtrtMtem  12.  dt  maHumips  vidctur :  &  maoiiefto ,  ni  Eillor4ui)damcnto, 

teitamentOf  chm  fervus  ni(i  iamrtber  iurare  fiuedicat,  cenmAtttemm  *ficenjenfir*tineefm' 

^npofiic,  i,  7. *n prmcipie  deoperijt^ert.  Sed  '  itmhfi>*^  >  coient,Guttd!U^jam6ecoO^^ 

aadcndtim  aim  Ofualdocx  Scipione  Gcmili  concubitu  jllicito  ,  matriinoilium  c/l  pnrum, 

idcm  ciTc  diccndum  ,  quotics  >  niii  pra:llico  lu-  rcijcitur.enim  a  coocra^  taoqliam  turpis  coo- 

tamenKT,  obtinerj  legatum  hon  poteft  vtd*  dioo,  Oc  in  hoc  omnes  cooueniunt.  Si  yei^ 

/7.  de  operii isiert.ytG  dicitn-TidHi decem  C4-  fcrmo  fit,de  confcnfu  licito  ,  vcl  copula  licita, 

fit0,J!  fMrsiurit  ftjikm  latrettnfferit  ,  %omam  non poccft  cffc  macnmonium  luipcnrum,  fcd 

etmmm  \  nifi  iurec,  non  capicc ,  quia  alias  ad  omninb  pcrfe^Cuh).  Idque  oftaidit  luanifcfta 

Capiendum  legaura  cxpemre  deoeret  inffimi  xacia  Quia  necefle  eft ,  vt  id , quotMttcondi* 

harrcdis  ,  cum  tamen  folo  iuramento  pofTet  tionefir,fitpolleriusratione&  naturacondi- 

capere.  Dcquo  videodus  Ofualdus  in  nous  ad  tionu  cucntu ,  itaque  pri,i^  cll  adimplcn  con- 

.  d.  caplit  Donelli ,  &  etian  Dnarenns  de  tmditi,  ditiooem,quam  pcrfio  contra^mmide  fiipra 

»»»//r.  capitc^.  quictiamagicde  caconditionc  capite  2.  diximus  impolTibilcm  clkillamin- 

fi  diucrtcrit ,  an  turpis  fic ,  nquidcm  diuortium  ftitutioncm,  f  C«»«/  htres  erit^fiUnt  txhertt  efie^ 

licimm  fbit  Romanorum  lcgibus ,  qiu  apud  il-  quia  Caius  hzres  eftc  non  poceft ,  nifi  prius  ra« 

him  vidc.  ^.tione  fil ius  exhxrcdctur ,  m  hac  antem  condi- , 

3.  Secundbquatripotcftdccaconditionc,  tionecxhxrcdaiiofilijcfretpoftcriorCaijhxre* 
'  cemrahe  tecum,  ft  mtcnm  cencmkutrn ,  an  lit  cur-  dis  inllicucione ,  quod  rcp^nat.  Igitur confcn« 

pis,acqucadeocitcnnlaibenda.  NonnuUidit'  ^  perfid^  matriBMnSnf  fiuecontraAof 

oitthaiKOonditiQaanBoodretttfpcnu&iu  pcruAoi  onKri$»Q]i  poOerior  efic  dcbcrcc 

*  copul^ 


Digitized  by  Google 


i44  '  Libc; 

copula ,  vcl  confcnfu  in  copuldin.  At  nmc  tam 
conicnfus  i  n  copulam ,  quam  copula  eflciit 
Cita.  Ergo  nunquam  potclt  cUc  licica  ,  nifi 
prm?  fic  pcrfcrtuni  matnmonium.  Nam  ea 
condiiio  cius  gcncris  cll ,  \t  nili  couilantc ina- 
trimonio  non^pollit  no  clfc  turpis.Ergo  niioo 
fil  lurpis ,  lam  dcbet  cflc  pcrfcdum  matrimo- 
nium ,  &  cx  contcqucnti  ncn  potcft  cllc  iw- 
ftcniiicn  i vl^u?  ad  cnenram  cobdttion».  £t 
idcmdxendum  dcnuacunque condiiionc,  quc, 
rifi  pcrffif^o  niacnnionio ,  non  potell  non  tlic 
turpis ,  vt  oiciila  &  aniplcxus,  autqur  neceila- 
ri6  fiipponunt  um  n)ai!inionium,vt  commn- 
jiio  bonorum  &  lori.  (^^iarc  tc^c  dixcruut 
nonnuUi  luris  intciprcccs,  quos  rctcrtThomas 
Sanchez  difpnc;  cit.  num.».  hancntonluibere 
vjm  conditionis,  fcd  cxhorrationis.quia  taciti 
inclt  ca  conditio ,  &  nonpoccftnon  ciTcpcr- 
fcdum  matrimonium.  Vci  pot*us  cgodioerem 
illa  condit  onc  indicari  nKNiinn  >  ficiindiun 
^ucm  vi:h  ,'!e  contrahi  matnmoniiim,fciliccr, 
non  ad  caflc  viucndum ,  ild  ad  vacandum  gc- 
nentioni  liberonim,  iuxta  ea ,  quz  dc  fine  map 
trimonij  tn  ccpi;'^m  dixin.uslupra  lib.  i.  cap. 
iS.&  lo.  quomodo  autcni  fint  intclligcnda 
&onlalia,  mttrtbtmteettm  fff§9athitnt,'nm 
dixifupraifio  capitc. 

6.  Tcrtio  diibitari  (bletdeca  conditionc, 
virgtiMm  iHmtntr».  Nonnulli  diaint,  rci)ci 

tanquam  oirpem5ic  nonnuUi^quos  refcnTho- 
masSanchrzdifput.citata.nu.^.  Al  i dicunt  effc 
conditioncro  honcflani  &non  rcijcicnda « fcd 
fu^ndcrc,  quamuis  intclJigatur  ,/i  virgmem 
imtenero  ptr  (§pMG^cpttZ  tii  honcda  virginitatil 
cor.ditio.  Sic  Sotoin  4.  dtrti(ft.29.qiia:lt».ait.3. 
poil  lq>tiinam  conclulioncin.Dcniquc  Thomas 
Sandfcz  difp.  dt.  iiom.7.ficdiflinguitAutlen- 

fitScA,  /r  re  i^Uff)et»vir£tHem  per  tXplorAtienrm 

miaronitrnmySi.  C\c  iuipcndit,quia  hondla  codi- 
tio  potcA  cilcvt  fcihcct  vitct  irrcgularitatS:aut 
virginitas  exploranda  efipcrconcubitij ,  &  fic 
tanqn.-im  n  rpis  rcjcirur.  Scdnonconlbt  fibi 
Thoin.viSa;.cncz  quod  iic  oiicndo.H^c  coditio, 
Itte  vir/tnem  hmtem*  fttevnctihttitm ,  xquiualct 
huiC,  f  tfcHm  coKiiilwro,  ad  cyplorand.Tm  vir- 
ginitatcm.  Lrgoccdcmodo  Thoni.uS.inchcz 
ludicarc  dcbcrct  dc  ifia,ac  dc  illa,  dc  qua  paulb 
'  fypntfitect/m  concmbnere.  Sicut  crgo  dix ic  illam 
aliqnando  furptrndcrc,  fi  fermo  fit  dc  copula  ii- 
ciu ,  idcm  etiam  dc  lila  dicerc  debuiilct, 

7.  Dicendum  crgo  cft  de  tfta  condttionev 
vt  paul6  fupra  diccbamu.s^i  flrmo  fit  de  cxplo- 
randa  virginitate  pcr  concubitum  illiatum^ 
turpis  cft  &  reijcieiida.Si  de  rxploranda  virai. 
nitatei»erconcubitum  licitum  non  fufpeodit, 
quia  vt  pcrf:  rtus  fit  contraAus  ncccflc  cfi ,  vt 
concubuus  iiccat ;  attamcn  tunc  ocplorata  vir- 
ginitas ,  aut  defe^  lUius  non  eft  conditio  re- 
lolutoria,qux  vcl  vitiat  matrimoniiun,  qn^a  dl 
contraliibltantiam  matrimoni),vci  ndul  noca, 
▼edicun  poftea.  Ej|^em  etiam  modo  phiIo(b- 
phandlim  cftdc  ifia  conditionc ,  A  miht  pUetu- 
m  m/rim  aMtktm,  &i  ichaQ  deprimo 


Tertius. 

concubitu  honcfto,non  iuipcndiiur conditio 
exviconcabin]i;lcd  fi  complacentia  illa  po- 
mtui  t.inquam  conditio  rcfohitoria,  qiiar>cl 
eit  conira  iublbntiam  contradus  niatrni;onij, 
vitu^  vd  nilul  nocet ,  vt  dtaunpoftea.  Scnlus 

ttcHm  non  tt  tnuenerim  virffmtm  veldt^eturil^ 
matrtmontnm  Jit  nMtmm, 

9.  Deniqne  dubium  eft/)ttid  dfcendnm  de 

caconditionc,  contral^o  ,  vel ctnirahsm  ttcmm, 
fitkctm  miht  dtdertt.  £t  qnidcm  mhocccrta 
iuris  dilpofitio  cft ,  eam  oondit:onem  non  efte 
nirpcm,dkmvaleat.ipponi  in  Iponialibusctii 
mratis,  juramcntuni  .in-cm  non  j  ctclt  clfc  mi- 

Suiutis  vinculuni.  bic  corJtat  cdtp.  detUtt  /. 
r  muHtmntlf»!  t^tf.  » 

9.  Scd  hu)c  Ponnficis  dccifioni  obfiarc  vi- 
dcnir  rcfponfuni  Cclii  lurcConiultnn 
JhpttUtHtfutr»  97.  f  .ft  tiii  HMffer»  D.  JfVtrk^ 
•hbi.fi  tiht  ttHffert^  tttttm  dfrtjffemdu  ?  cnuf*  c«> 
^»iM  dtntgard^m  MSlttntm pnti,nec  r/tro proif^l^i- 
Itt  CMt/d  eiH/motU  JiipHUtionu  efi.  Iiem  ft  vtr 
MNKfivr#  M  m»d9  Mtt  tm.dttm  fi^ifiitiu  tft, 
Ex  qno  hcjiifr  cam  conditioncm  rcpn.bani 
iui  c  tanquani  turpcm>cum  pcr  illam  rcddan- 
tur  quodaqimodo  venaliamatnrooniacontra 
bonos  morcs  » /.  a.  D.  dt  dmmiimilmt  iiuer» 
Htficut  nonvalcrct  t.ilis  promilTio  tc\ill.mtc 
matrimonio eefJit^ntdHu  'D,  tedta»,  lu 
ctli  in  fd  tcmpuY  promifljo  confcmur  ,  t 

Qiiod  fvonfa       C.  df  tlentit^  mhtts  en.t  Knftttu, 

10.  Vcium  lacilcrclpondaur  r.onomnnib 
excludi  c.im  conditioncm  vt  rurpcj-:  a Ccllb, 
ftd  quando  ncn  fubctt  probabihs  cauia  eius 
promilTionif,  &  honHla  ,  lictislc  licct ,  aut  fi- 
mihs  ad  onera  ma(iimonij,Tclad  compcti- 
Coidumctatisaiit  qnaliutisrxcefliun.  £tidc6 
cxprclTcd,c;nir  in  icxmi  ,  rjw^j  (a^ntte  .iflicKtm 
tieHe^sndMm,  id  cit ,  ii  non  rcpcnaiur  iufca  can- 
fa  ctus  Aipulattonis.  Sic  rcipondcnt  rwinol.  & 
Paulus  dc  Calcro  ibidcm  ,  &  ahjcuos  rcfertSC 
fcquTur  TlioniasS.ii!chr7. 1-b.  i. dc matrimcn. 
dilput.  jj.  nuni.  4.  Addc  Caniiium  m  4.  dccrc- 
taltum  md.  tm^.  deilUt  g.dt  ccmdit.  ttffjhi^ 
Q^renon  fiatim  ca  ccr.d  rio ,  fi dtcem dtdtrt^ 
rei|denda  cit,  fcd  adhtbcnda  a  ludicc  ccgmtia 
caufir,an  cx  honcfta,  &  lufta  caufa  faf^ia  hicrjt. 
Qiiod  &  confirmat  clcgans  tcxtus  in  /./».  /. 
Stt*  'D.de  *nionibut  ee  ohltg,  ibi :  Kjt(J>endt  ex 
ferftnit ,  CMt/tfijmc  tmm  ,  cm.ttt  naii»  (it , ifiimmtmm 
rmm  tmnmffit  dtmdafit.  yalet  itaque  ex bonefla 
cai)!  a  c,T  cond\i\ofteentmm  mtht  dtJeris,t\  Caala 
tamcn  lueratiua.  An  vcro  valeat  fi  fit  pcenalis 
dicam  infra  «ciim  agam  dciponialibus  lib.  11. 
Addendnm  tuncn  multo  certiiis  efle,  fi  ab  alb 
c\-fr,inr o  cn  condirio  .i|"p,.natur.v."'.lrrc,t'/  dmbo 
centmm  Sei4,li  nmifM  iuiot.i.C.  tie  tnfitt.  ^ 

fok/ht,  etiamucum  ilIatomTnaextranctisine 

ant.-a  rcmhabu  Ha  ;  Iicm  cnim  promiiTione 
inui:arr  aci  n;airunniuuni,v(iamiupradidhm 
cft  capicc  praxcdciui. 
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""i^»  i;<t  D.inriJot.  Illoautc  m  o.ic^o  niatri- 

De  conditim  cmtraria  fubsiamid  tna-  ftadtempus.  itcm  quoa  cii  tcrtjum 

trimonii  cxcmplum  pofitum  k  Pontificc  in  d.  c.  fi  fic 

'  "Mtrimoniumincauir  , /f/Tff 

SrMMA»tv»^  ^^''''-^'^w.guacondjtionciiih.iturpjus, 

7>i€f»^»m»^i^^i,nucmrMfMtm-  guodnitp.s  cond.ciolit  ,turpcs  cn.m  habJit^r 
xi-T?  .         ,.  pro  non  fcr iptis ,  quAm  quod  llt  contra  natu- 

£P  decbranonr^  ,urun^UT^Ut , ».  2.  ram,  origincm  &  aulam matrinwoii.  CoodU 

SimftuniUm  MitU*^,nM  dttt^ttm  A«i}S«i,  tioncs  cnim  contra  nacura  matrimonij  vitjant. 
^      MTW.  3,  Hzc  funr  qia  habct  Ponnfcx  dc  huiufmodi  ox^ 

Reijcttur  num. 4.  ditionibus, m d.c. fin.  Crtcrum hscdefinitio 

.   QntmU^  dtc^tur  ^Uqmii €*mfmttfimkm    Pontificis  valdc difficilis  vifa  cft  mulrts,&  mul- 

mtMrtmonij ,  num.  /.  tum  in  ca  cxpljcanda  laborant.  Dsflicilcm  au- 

Duurfimtdn  «/  etnditimti  etmrs  fmh/ttmtitm    tcm  rcddit  htc  ondBonif  ntio.  Quia  ilare  po- 

^fponipofc  m.,trimonio  ,  n. 6.  fliirtt fimul  hic  duo,  vtquts  vclitreobligartad 

Ex  naiura  ra  ortrt ,  fuod  ctnditit etmtrdfM^/ftm-  aliqucm  acfhim ,  &  fimul  habear  ani mum  noo 

tinm vitiit ,  nitm.  7.  ioiplcndi ,  vt  iarpc  cuenict  m  vourntibus.  Qif 

dm  pttUtmriit  vim  pmmtitttvttiBgtmetm^  «IBoltareooapocerit^tiDdquiscontrahatnia. 

tttr  e.x  mimmonie ,  vitiare ,  n.  t  trimoniiim  aim  voluntatc  fc  obli^;,indi  ad fidc 

Otm  ttA  poauntur ,  vt  non  tu^ctttttr  ttligntit  tx  lcruandam  j^roicm  non  cuitandara ,  &  indiui- 

tt/nftttjit^nt»  vititnv  «  mmrtirim/Stifitimis  «J»»»»  vit«  (odetaieih twincndam , &  nihilo- 

mttmerep.  niinus,cumanimo&:  intcntioncfacicndiquid' 

^uid  dicendttm ,  citm ptnatur  in  vm  etmlititaii  5"'d  poflir,  vt  ncquc  fidcm  fcruct ,  ncquc  hlios 

futrundtm  opinit,niim.  /0.  iu(cipiat.  ncqucpcrpetubinconiugiomancac. 

rernfeHtemtiti,m»ti,nn3,  _  ,  t,   NonnulIicxillimantexfioacfiKConih*  ■ 

J^niacumponatur  in  vim eemJitufiAif^mkmp '  Bitfone  ficri,  vt  conditioncs  contra  fubflan- 

fmornntUm  tpinit ,  m.  t^»  tiam  matrimoni)  viticnt  nutrimonium ,  non 

Vertif4mtmi4t*mm,  ir,       •  .  ▼CT^turpes ,  &  impofilnles.  Scd  hoc  nuUa 

■/  .  r.irione  fiiftincri  potcft  ;  quia  Pontifex  in  d. 

C-.        .   •   A        .            -  capitc  nullum  lus  novum  i{atu!t,fcd  tantum 

E  »  T I  luris  cftconditiooes  apMfibi  dcclararc  vidctur.  quid  cxigat  contradus  iftiua 

in  matnmonio  contra  c.us  (ubliantia  mniia.  loquit  cniiif  SimSdititmti  etmrm  liZ 

'^ifv»  fSi''"'^'"  matnniOniJ.SlcdcfinitUm  Jtttnti»m  coniurij  inferantur  ,  rrafrimontal.,  cttt^ 

^*^S2^*"/'^'''^'^^iT^f^'".  *rnamt,mmunmci^mcJitf^,rMt,c^eteff-enn. 

meodefint,ff«turpcs&,n.poflibJcshabcri  QnodfieaconlteStiolteificiacirct.cum 

prononadica.s.  AppclIatautcmPomifcxcon.  in  prcfumpt.one  confcnfus  debiti  dificicntis 

dK.oncs  contta  fuj-{.uu;am  matriraon.|.cas,  innitidcbcrct.nuJlacratratio.  cur  iifam>ofitii 

qu.T  funt  cootra  booaiJluis,fciIicet,prolem.  conditionibus  contra  fubftantiam  coiicnfum 

fidcm&Sacrimcnri^m.      marr, mo.ro  n.^m-  matrimonialemm)op»fiimcrct,etiamfifeiioi 

quc  conlurgtt  lus&potcllas  mcorpus comu-  r..b.Iisfitcontraausi5arrimonii  ,  prarfumcct 

Kfsad  procreationem  l*e«)r(im,& oblrgat.o  mhilommus in  conditionibns  appofitis  turpi- 

Jlw  arcndi.  rc!  cdncandi.&obl.gatio  hdci  bas&impoinbi!*as.Namfiiii$«KnI»,&con- 

'!^ir  i  u'.                         '  ^  obligatio  fcnfum    contrahcntis  attcndas  ,  tam  nuljus 

aj.dalulub,litaiis.  Vnde  ,  fi  r«  ,u  gcfta  fit,  cft  confcnlus  .  qu.  n.titur  impofilb.I,  cond,- 

m€m^ttmmimm,finniUtmnbifihttfrtemmite-  tioni.quim  qui  nit.turcond.iiomcontrafub- 

W^^venent/fer,b,Mttsfum^t,^enernttcnemenittt,  ftantiam,cilm  nnuuefitiowdSbilismdiaini 

Oooraeiusfubiiantumeft.c;2il>^matnmoiiiura  poftca 

wofit.nifilibcwnimttro^^  3.  Atrer6Grcgor.dcVaIcniiadifput.ro. 

IMtrtrum  d.  verhrumf^^  gcncrali .  quxft.  3.  piinao  j.dnbit»ione4.er 

finc  lam  d.xi  fiiprn  Iib.  \ .  c  pcnult.  Indc  cnim  mcntc  alionim  Dcdorum  &  fuafic  fcab  ifli 

vulgarisiila  laru.nx  tcilatio  volcntis.mari-  difficultatc  cxpcd.t.  Inqnit  cnim  m.itrimo' 

timi,  vtUefemtmer  &  fi&tt  frtgrtm9emf.rt..  nium  cum  ciufmcdi  cocd.tionibnst^.uplicitcr 

9«//r/7/ 33. /.  iraquc cond.tto  appofira  matri-  poflb  oonfiderari.  Vno  modo  vt  cx  n?.iura  rci, 

nion:o,  fi^tnerAttenemprtUt euitet,  contra  cius  &  qiiafi  mcraphyfice  iniri  potcfi :  aI'o  modo, 

fi4>fUntiam  dc.  Item  contranamram  matri-  vt  iolct  cclcbrar,  ,  nioralitcr  &  ordmane 

inonijfi^qnod jta gcntur, efitmiki  vxar^fnmd  Joquenda  Priroo  modo ,  mquit,  noo  rcpu- 

mUem  tnnenero  dig^.^rem  honortbut  ^  fkcuUati-  gnarc ,  vt  m.ntrimonium  fiat  cum  conditionc 

humieit  cap.folet  tufines^.  qHcfi.  /.  Hxc  cnim  contra  fubfiantiam  tUius;  pofter.ori  .lutc  modo 

cttoatiiramaariaioniitrciJidiiiidiBm,  quodcft  nequaquam.Nammoralitcr,& iuxta  licqucntc 
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14«  Liber  Tertius. 

fieOOinmiltiein  modum  CJOntrallCndi ,  aui  illas  nmm,  u  poffe.i  tHe^mi/f  taSfum  debh  efjicietiik, 

conditioncs  principio  apponunt ,  non  habcnt  Nun  loquimur  in  his  auobuscalibus.planiun 

animum  obligandifc  adcontranum  illarum;  cl\  tnim  fic  nihil  officcrc  matrmtonioj  fcd 

&  fic  erranc  m      modo ,  &  fubftamta  con^  «antilmquando  obicaum  confcnftis  dl  matri- 

tradus.  tt  tunc  illar  condiuoncs  vcrc  dic  po-  monmni  Irb  ca  condit  nnc pcrfici*. r.nt  m  ,  vcl 

flunt  cflc  cootra  fublUmiam  matrimonij .  &  fub  co  pado ,  vt  obligatio  mancat  mipki idi  pa- 

comrafubAandam  obbgationisorarex  niatri-'  &xm.  Aique  illnd  primum  cll ,  qnod  dixit 

monta  POutifcx  autcm  in  d.  c.  r.on  conil-  L-defnin  loco  citato;  pag.  155.  infir.c  rihil 

derauit  mctaphylicum  modum  contrahcndi,  olficere,  c^uando  ponunturpcr  modumacce* 

incundi  comugium,  fcd  vt  communi  modo  pcionisiicd  quando  pcr oiodnm  ol)]^tiOnis,il 

ficri  fiilct,  &  ideodixicefleinualidummatffi-  qnod  cciam  olim  docuit  Adrianui,  vt  rcfcrc 

montum  »  Cum  lUis  OOQditiombai  OOHitrib  Thom.isSanchczdffp.p.num.p.&ciusn-nium 

^ni.  noji  latis  intcUcxii.  Scdruiliisaddcndum  cft 

4.   Sed  hzc  imerprctatio  dectfionb  Pon-  obicAiim  confenfin  fubca  conditione  diuer- 

tificue  mihi  nequjc^ium  probatur.  Oilend.im  fm  oi  c  ,  onc  accipi ,  prmib ,  fi  quis  ita  contra- 

eniin  llacim ,  non  iolum  mor.Uiier  &  ordina«  hac  ,V£  vchicasconditioncs iro^]cri antccon- 

'  ncaut  fecundum  communcm  modumcon-  traChim  matrimonium  ,yt(cnlusfit ,  Tnwm 

trahcndi ,  fcd  nullo  prorfi»  paAofieri  po(rc,vi  souu^hc^^ ttmun  Mtepnf  Unm  tnatnmoM^eim- 

inatrinionium  valcat  iniruincum  condicione  trMilnm  fiimpfern  fferilnutu  xm  di* ,  larfut 

contrariafubibncixmatrimonij,  &aliaseaL'x  tHnm  tradui^^r-t.  S»i  hix;  p.tdo  cxprin.aniuria 

fnndareoirin  prxfumptiooe,quod illicontra-  conditione,fumunturfuip  nfiiie,voluntcnim 

hunt  ordinano  modo ,  &  cffct  difpofitio  iuris  contrahentcs fulpcndi  abiuluiK m  m,  &  pcrfc- 

polltiui.  C^re  crOante  prziuinpciiine,fl  illo  (^ioncm  contradus  ,  .vfouc  in  cuciuuni  talis 

modo  metaphyficocontrahcrct,  nonvitiarent  condittonis.  Vcl  pofTimt litmi  aliomodo ,  non 

ilb;  conditioncs  matnraooiuro,ficut  neqoe  tur-  fufpcnfiucfcd  vt  poll  pcrfc^ra  matnmoiunBi 

pcs,  &  impoiTIbiles ,  &  cx  confcquenti  valcrct  adin  pl.  i.di-  fifit ,  ouod  magis  prrip-ci  um  cft 

matnmonium  fub  condicionc  conrra  fubitan  -  m  condicionc  dc  aciuUL randu, joukci  mm  cnua 

tiam  matrimonii  ,^uodnollnm  video conce»  fupponit concradnni  n)atnmoniUm:&  in  coa- 

flific.Hancautcm  difpofitionc-m  Poncificisnon  d.c  onc  d  •  rcfilicndo,inppcnit  cnim  innrr  irio- 

niti  >n  pnefumptionc lam coepi diccrc comrai .  nium ,  quod  ll-parationc  dinduacur.  hi  adhuc, 

intcrpretandi  rationcm*                  ^  cum  cxprimunturcond^tionc),  giu:  fi.pponunc 

5«  Vtci^  hancdcdnonem  Pomificisex-  matrimoninm  con:radum,velpoirunt  lumi, 

{ilicemuSj&inquo  fcnfu incclIigfndafit,ob-  vt  ccdttiones  rclbliiioriac  ,qtwli  ttum  vdit 

eruandum  efl  prirab ,  in contractu  matrimo-  concrahcn&  inatrimonium  rciolui  ^ion  implcca 

fiij  diftingui  fuD/bntiam  matrimonij ;  &  p*>  condicionet  vel  poflimt  fiimt, vt  pafta  qtnrdam, 

flioocs,  &  quidqnid  cft  conrra  quodcumque  adquar  oblig.itio  mAncac contr./lo  n  atrmo- 

cornm,  dicicur  ctiamcflc  cootra  fubliantiam  nio,  acqucad  hunc  fcnium  rcduccnda  clldi- 

matrimonij ,  vtreAfe docee  Pecnn  Ledefina  de  flin^io ,  quam  proponit  Vatmtia  dubitaciooc 

lliacrimonio,a.47.art.5.pig.  mihii^i.concluC  4.  citaupropenncm,auc]ni:tiiiscfL 

I.  2.  &  3.  Ec  ucut  fupra  diximus  lib.  i  •  c.  pc-  7.    Tcrtio  oblcriundum  ti\  non  cx  aliqua 

nu^t.  in  ipfo  cootradtu  matrimoiiij  rcpcnri  humanjConllicutiunr,lidcxipibiur«.  luturali 

tria  illa  bona,  fidem,proIem,  &  facramcnram»  oriri ,  vt  condicio  i^ipofici  cootra fiibflantiani 

quarquidem  bona  dicuntur  ad  fubftantiam  ma-  co  itr.ithis  illum  vitjcr.  Qn>a  f  quunair  dxjo 

trimomi  pertinere,  non  fccundum  exccutio-  contradulioria  manifefla,qux  cfll  non poiTunt. 

n-  ro,  fed  fecundum  obltgacionem/niia  non  eft  Veibi  gratia.  Prearinm,  cuins  natura  tain  eft^ 

de  ciusfublUntiaa<ftu  vti  coniuge ,  &  nonalio,  vttanoiu  vtenduroconcedaciir,quandiudomi- 

cft  ramcndccius  fubllantia  obligatio  adicr-  nus.qui conccflir,patitur &  rcuocctur,qu.'incc>- 

uandim  iid.m  altcri  ,  &  obiigaco  non  tra-  cunqucdoroinol>bucrit,quiidconc<.flit,oullu 

dendi  corpiis  luum  alten.  Item  noo efl  de  eius  cft  precariom ,  fi  ilii  adi  jc-ator  Jubc  p«ftio ,  vc 

fubllantia  iufcvptio  Iibc  rorum;eft  tamcn  dc  Dominoreuocarcnon  liccatantcccrcumtcm- 

cjus  fubiianiia  obl'gacio  non  itnpodicndi  ge-  pus,  quia  iueccooditiodviicita  prccari|  natura* 
neraciooem  ,  &  obligatio  alendi,  fi  fiiCceptt'  t,€mmfrt€mmt  D,iitfwmm  ItCm  pignuscuius 

fuerint ,  &  non  enecaixli.  Similiter eftde  cius  oatura  hzc eft ,  vtconflituamr  creoiti  fenundi 

fub  lamia  obligatio  i.on  difloluendi  vinculum  caufa,  cx  diili  .nft  on  p '.'nons  fcilicct  rcda<5ta 

matrimonij  >  Iicet  non  fic  dc  cius  fubiUntia  pccunu  crcd  u  ,  uuuilc  ix  ruUum  cll,fi  paAio 

adualif, vc  icaloquar  ,oommonis viiKCOoaer-  .  addanir,vt  nunqud  diftrah.itur,  l^.D.  de  pinto^ 

iat-O.  r*titta  nthone.Y  ode  modo  C^intusMuciliS  dicc- 

6.  Deinde  obTcruanduro  cfl  has  condi-  batconditionem  contrana.uram  lucittacis  no 

tiones  »qiias  Pontifex  recenfet  oomrarias  fob-  eflc  ratam  habendam,/  de  tlim  te^ttM jocieimte . 

fibmic  matrirooni j ,  poffc  d lucrfi mo^f c  1  ^  c  on  i  S.   Dico  ergo  primb ,  fi  cooditio  oonB» 

incontraftUt am  diucrfimodc  lcpolic habvrc  fubilinciam  niatnnionij  ronatur,  non pcr  mo- 

Comraheotem.  Prirab  ,  S^^hte  ,     poflem  dum  conditionis  iuipcndentis  perfccftioncm 
mwt^WtScci^  >  mtrfAitmt4»iMm9m '  cmtrsiftiB »  ftd  vt  paaum ,  ooiiis  implcnda . 
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De  confenfii  conditlonata  ^47 

«Aligatio  nafcatnr ,  cimi  ipfa  pcrfeftioncma-  non  funt  contra  fubftantiam  matrimonij ,  itd 

trjmonij  ,iic  wwz  natuizvitiat  talis  conditio  tantiun  turpcs  ,  npn  cniin  conairrunc  cuiu 

cboctadimi  matri  moni j.  1 1  in  hoc  fcnfu  habcc  conlbifu  niatrimonii. 

'locum  d.linicio  Pontilicis  tn  d.  cap.  fin.  Ratio  rr.   Scd  cxpliccmtis  quid  In  hacrctenen" 

autem  eli  nico  uidiao  manifclla  dciumpta  cx  duni  lic,duhndc,  &  ligiliatin] .  In  pnmis  fi  lo< 

9  his ,  quae  dixt  rupra  lib.  i .  cap.  penultiino.  Qu  ia  quamar  de«onditK>ne  iumefidar  potionis  jt^rii* 

confcnlus  illc  in  co  cafu  habct  pro  obKClo  id,  iuatis ,  qiiy  ante  matrimonium  adimplcri  po« 

quodcll  initium  duarunicbligationu  oninino  tcik,mihi  vidcturccrtum  dlam  conuitioncm, 

inccr  fcpugnantium.  Nain  co  ipfoqLodvuic  ii in  vmi  conditionis  ponatur ,  ^«»/r4i{rtf 

-mammoniufnperjgci,  vultobl^ariadfenian-  *  ^MMfjr^m  matrmKmum  fttficuttmr  tfimpfnHg 

\  damfiiivni,  prolcm  ,  &  tjcramcntum.  Aieo  venetta^en/tuns  ,  tantiinulfc  tuipcm&non 
,ipfo  quod  vuitilib  co  p.:Cto  contrahcrc,  vult.  conirarumfubllactiscmatrimonipinquortilc 

.  tcnen adomninb  o;  poliu.lniphcatautehi  bas  Lud» Lop^Ratio eft <neoiudioa£ict]i&,&  apcr> 

duas obligationcs  linu:l  nala  ,  n.;m  qui  v ult  fc  la.Quia  adhnc non  e(i comm&us  irati  inionjj, 

obl'3jn  ad  vnum  ,  co  ipfo  vult non  obligari ad  ncquc cx  conltnfu,qui adhibcrur ad  iratr-nio- 

ahud ,  quod  oppofitum  ell  ,  cumad  oppofita  niuni  naiciiur  obiigatto  contra  bona  vcl  lub- 

finiulvcile  fe  obligarc  nonpoflh:  Cuin  crgo  flandam  n]atrimoni).*im6pet>Ckiex  implctio- 

-    exprimat  ps<fhim,ad  quod  revcra  viilr  obli-  nc  conditionis  nafcitur  obhgac:o  adhibcndi 

gacioncm  conlurgcrc,  quz  oppolita  clt  obiiga-  confcnfum  matrinionialcm.iiigo non  concuT" 

ttont  lcgitimc  matrimonif ,  planum  eft  eo  iplb  iric  ille confenfiis obHgationisadeam  conditio* . 

noUeobhgationcm  ,  qui  nalciturcx  matrimo.  ncm  cuconfcnlu m.VL.  imcnij ,  vt  diC^bat  Li,d. 

nio,  quz  dloppofita  ilii  obligationi ,  quam  '  Lop. Idaiimquodlubcui.duioncfir  po/lti;us 

vult  induci cx  cxprcflapa^ionc.  Atque  ita  rcm  el(  nacura.&  rationc ipfius  conditioms  c iicntu.* 

expl/cuic  ThomasSanaiezlib.  ^.diip.  9.  Pctrus  Quarc  noneft ,  curdeftnut  lubibrtiani  ipiii  s 

Lvdcftna  dc  matnmonio ,  quaft.  47.  art.  5.dub.  conirac^us  matrimonij ,  qni  ncnduni  cft ,  lcd 

^.coucluf.  s.  &  3.  u£gidiu&  dilp.  39.  dub.  3.  a  fcquctur poilca cuenti^^onditjonis.  1 1  cxpl  co 

fium.  ^7.  Exqtio  iam  conflai  vitium,quod  magis,quia veltuncvitiarecexnatnnircbqu a 

afTcrtcontradhii  conditio,  liuc  pc(5tiocontrafia  di:Jlruicfi:bflanii5,&hocnoh  vt  d  <f;ucft,  vcl 

fubftantix  matnmonij ,  i.on clTc  cxaltqua ho-  vitiarct  tantum  cx difpofitioncPontihcis ,  cui 

minum  conilitucionc ,  icd  cx  ipA  iMKura  rei,  in  odium  tam  iniqu^  condicionis  vdlct  mact  1- 

ita  vt  aiica'  cfle  non  polfit.  Et  qiiidcm  in  liac  monium illu^qnod  cx  euemu  eius  condttionis 

fpccie  cgonon  taifl  appcllaicni  hanc  condi-  fcqninir  irritarc.vtloquitiirjFgtdun  locoHita- 

tioncm ,  quam  pa<^ioncm  aliquam  ,qua  tcncri  to.  At  ha:c  mcra  luris  humani  di^pollcio  ciTc-i^fi 

'Tellec  contra^  matrimonio ,  qnod  tamen  da  reftinderctoonhwftum  celebratum  fub  oondi* 

lacione  conirahi  ommnb  rcpugnat.  tione  ti:rpi,  &a]ins  obl^-at  o  rtfultarct  cx  cn5- 

p.   Ex  his  ianVfacilc  coiligcs,quotics  iila;  lAConditionis  turpis.  Non  crgo  rc<fti ,  ncquc 

conditioncsnaponuntur,  vtnonnaKatoroblt*  Anfequentcr  potuitdiccre  Tnoma<»  Sanchez 

gacio  cx  ipfo conlbnfu ,  qui  ad  matrhnoiunm  lianc  Pontificis  difpofitionem  in  d. c  fim  cflb 

adhibctur,  ncn  vitiarctanquam  contrarias,  vt  lantum  dcclarationmi  iurisrafuralis 

fl  dicas,  eontraho  te(Mm,Jtfeteru,  u  ahetmm  $na-  1  a    Dcindc,  li  loquamur  dc  liia  conditionc 

/  mmvi*tm^f9h*tWt  item,  ttntrmbt  tMmos^in  fi  diphnrtlieeia  mammMitm ,  htec  COnditio  n& 

fi$ii$pffiiiamvcnena(lerittt>*tit  yvehuum  ioput  potcll  li.ibcrr  Iccum  antc  contra6ti.m  ii.itn- 

rf/i/f /r4</rW/y?/.  Nam  lllanonpngnantcumcon-  n.omj  pcifcdiin.  :aut  iivclmt  h?.bcrc  locum 

icnlij  tnatrimoni jjcum  nulla  nalcatiir cbligatio  antc contraftiim  matrimoni j ,  tUa  non  cil  ilii- " 

oppofita  nlatrimooio^nod  contrahitur^Swbm  cita ,  fcd  licita  ex  cbnienfil.  Cikm  enioi  ante 

crgo  polTunt  viriarc, qt^nndo  rcfciiir.tur  iniu-  contr.i<5lufh  matriivomj  non  ft  matriBaonit^m 

turutn ,  &  rcipiciunt  clbhganoncm  in  futurum  fcd  tantum  fponfalia ,  Iiccc  ab  iilb  rcccdcrc 

*aut  a:quipollent ,  vt  &  dicas :  feHtrth  ttcmm ,  mntuo  oonfcnfti.  Imb  &  in  op^iione  eorump 

^.infifMtfitittmtMftfrthtatti,  c  ad  %-tendum  iHitm  qui  diamt  cflc  rraTrimcniuni  condit  on.ilc ,  li- 

i*)«rrim0irM,dequibu&TbomasSaiicJiO2diiput.  ccc  etiam  rcccdcrc  antc  puri£catuni  concrar* 

cic.  num.  5. 6.  &  7.  Aummutuoconcenfu!  Rcdccr^ointclligttur 

to.   Sedquid  dicendom,fiapponanmr  in  conditioficln  ilbm  •  vtdtflblnere  iioeat ,  fiC 

vim  conciitionts    ThomasSanchcz  cxift'm.it  feparari ,  non  polTcapponi,  vr  conditionem 

,  cijara  Vitiarc  nutrimonium.  Sichabct  lib.5.  illic)t.am  ,  &  comrariam  fubilancia:  macnmo- 

[di^  9.  n.  9.  ^  ifidinatin  hanc  fententiam  ni j,  fl  ad  concrahendom  exp -aandus  cfl  euen« 

CBuar.a.p.c.  3./.  l^n.7.  ifgid.difp.ip.dnh,  tus condicionis.  Idcm  dico  dc  ilhiconditionc, 

3.  num.  40.  Atvcrb  Ludouias  Lopczinin-  fi  adulteramtruy  fidc  vcro  aduitcr  10  loquatur, 

iJruAorio  confcientia:  a.  p.  cap.  42.  dc  condi*  non  potcft  poni  ,  vt  conditio  implcnoa  antc 

tionibusconrrarijs  fubftantiar  matrimonijccn-  pcrfcaum  macrimonium,ciimante  iUudperfe» 

fct ,  ii  ponantur  in  vim  conditionis ,  ita  vt  vc-  <?him  dc  przfc  nti  cuiri  abfoluto  confcnfu  nofic 

lintfufpcnfum  ciTccontrjaum  vfqucadeuen-  adultcriu.Si  vcrolcnius  Q.t,dMmmtd»aiijttMwm 

tum  condicionis ,  noa  viciari ,  fed  rciici  tan-  ttt^tttirmUtrii,  ita  n  ex  caemu  eim  «mditio* 

.^uamtniptis.' Racioiicm reddit, ^uiaiacocafii  refiiltet^ificatioccnrcnfu«initrimonii, 
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diGendomeftQifpem  cfleoondidonem,& DoAoribus  primc  femeot».  Cr  fic  ii 

ijci  ll  coQtra^ , non  \  crb  cfTe  contra  fubnan-  test.  in  capuc  t  .    < onduinukus  a^paftii. 

tiam  ,  vt  probauimus  de  potioi.c  ftcnlitatis.  15.    Cartcrum  qiumu^shstcCujatjj  fcntcn- 

Nequc  cniiu  concurntcijoi  confinfuad  riib-  tiavaldcprcb<ib)l:siiCjactamcnvcr)Us  vftlerur, 

ftaniiam  aiatriauwiij  ,  lcd  potius  fupponitur  ncqueconditiones  conrrarubflanciam,neqtie 

implcta  ,  anrcc]UAm  iit  COnfeufiK  aa  nacri-  qiumuis  jli.im  fiuchoncfl.uii,  fiuctnrpcm  rc«^ 

•  mon iUni rcquilltus.  foluciuam  apponipoiib,  quin  vitict  mainmo- 

15.   Rui  itis  ii  lcrmo  fit  de  his  conditioaibcB  niom.  Sic  tenet  Abbas  Wi  contiarius  in  d.c  iin.. 

quz  lam  llipponunc  matrimonnmi  perft^ni,  n.a.Cardinalis  c.  i  dt  te»dit.«fff.  n.2.PrKpofii; 

VT  f  dJnhcriMm  vtri  (oinmifeiiHpfiltos  exm^trt-  )b  d.n.l  I.  Scc  hn.n.  ^.CouJr.l  p.C.  J./.  I.n.lO. 

m»ni$  jn^cepitt  Htcetji  aJt*  iHuei*  dimtiiere  Itceatf  Lanccloiitt  in  inlt.  luris  Canontci  iib.  2.  trad. 

repognac  omntn6  inatrimdoitiin  celcbrari,  vel  de  ^foaHl,  f.  ^•nj*ii«  ttmvn^m  jitk  €9»d^m, 

cfrcconrnfum  matnii  oii:|  iLfpcnltim  ,  vfquc  Ludou.  LopezIococit.Camnus    rccrctal  jKi 

ad  fuontiim  harum  conditior  um,  cum  non  c.  t.  iit  ctndit.  ^ppif.  Thomas  Sanchczdiip.  9. 

pu  li:  cilc  adulcci  um ,  ncquc  cx  matiimonio  C!t.  ntm.S.  Atquc  in  hac  ctiacr.  Ipccic  vjm  /ia-> 

luiccptus  lilius  nccan ,  nec  mainmcnium  dir*  bct  dcofio  PontiHcis  in  d.  c.  tin.  HutusSuteni 

folui,  ni(i  conlUn.c  mAir^morio.  Qi.Mrfpla-  fcnttnf.x  ca  mihi  vidtiur  clic  manitcfta  rado^ 

nuin  dt ,  ii  VI  C(  nditio  ponatur  ,  non  cHc  ibi  quia  co  ipfo ,  quod  cx  parte  comrahcntiom  ctt 

oonfirnfiiffl  nuunmonij,  &  idem  dico  de  ca  rablotiuaiWcomnitt^bflamiammatrtnnoaiii 

'  Condit<onc:  Si^idtHi^ditiHbm aBum coHtngH'  quod  cxlc  perpctuiim  cil.  Si  cnim  qu:s  dtcat, 

Itm  (lenlit 'tit  vtHer*  procnres ,  vel  iniffttiQit  (fnntrtko  ttinmtd  u  }'  Iktrt  liceaU  ^  aIiu  dlutit 
eonm^j  jemen  e.xtr4V44  emiitM^vt  tmpetit4tiirg«'  '  lumtHla,  veloiSFttmj  Ctbjui Jmtim iutttt  fOaA 

memt*»»  Atque  in  his  ctiaro  procedit  dccilk»  intercft,autquod  diicrimenefl,vt  nondior 

Pontiiicis  in  dx.iii>.  &  vitiatiir  n..iirin.on  lim,  tur  >  ti.-.^uc  cllc ccntra  fubffantiam  n  atrimO' 

quia  r.ucra  non  dlcor^fcnfu*  .)]  oins  mairi-  nij  ?  Pnn.ani  artcm  (ilc  con(r.i  n:affiiKrn'j 

moni},ncque ciTc  potclt.Vt  cnun  rtctcGrcgor.  fiiblbntiam  phi.c  doCwi  Pt.niifi  .\.  Ti xiui  au- 

de  Valencia loc.  cic.in  ipfo  modooontrahcndi  tcm  illc  in  d.  ca.  i.  nealifs  aihirifctur  ,  acci- 

iniX)luirurquv({J  inanifclta  rcpiignantia.  Nam  piciidm  tft  dc  cond^tiorie  nirpi  aiii  in  polTibili, 

hoc  jplb  quod  iub  tali  conditionc  contrahcntcs  cum  com nuini  Dcdoi rnn.  (^ips  cuaiQ  m hac 

in  Tim  conditionis  ▼tdunt  ilKpendere  obliga-  partc  icqui  tur  Catr£ii»  loco cnaia 
tkmem  lUius  ooncraAm  vC^uc  ad  cucntu  illius 

conditionis,itavtantcillaninon  Tirplcram  no  .  C  A  P  V  ff  X.' 
iir  vcrum  matrimoniuni ,  &  ex  ait.i p.n  tc  cum 

taliscondicionis  implerio  fuaprc  natura  prarfup-  pf  opmmtm'  (tUddam  artmema  COtttTd 

ponatcontrachjm  m.i:rimorii,  rociplo ,  quod  *,    r         n  C 

vohint  ciufmodi  conditjoncm  cucnirc ,  voliMft  ueCifOMM  JrOHtijlCh, 
etiam ,  vt  antc  eins  cnentum  matnmonium  R 

ract]m,quaTepijgnamc8VohiniateBiedcflruiic^  S  V  %^  %^         ^  ^ 

&  nihil  cfficiunt  ,  cum  intcnno  contrahcntis  , 

conneaat  vnam  cum alia,vcl  italit  fuipcnia,vt  7r$p»iutmtmr  sr^mmtentM  eoatrs decfonim  Poati- 

fiolit  vnam  volumat em riTe  fine  aUaf  ne^  ^tiummhu      4*  & /. 

▼altrcfincal  aqusc  iiupofljbilia  funt.  Stif*  mmtttione  vel  eidditioHt  eonduienit  tnnm 

14.    KcAat  dtniquc  ,  vr  lila:  condiriones  contraGmm  trMtftrri  in  *ltnm  ,  ^mojolmitmr 

cfferantur  tn  vira  cundicionis  rcfolutiux  illo  primMmmgitmtntmm^n.6. 

paAo  s  {mtrtk»  uemm ,  tM  umimjtVt  f  vH  jUtu  Exp^MwrL  amprturi»  ,  D  deprecsrio.  n.7. 

nonntcsmerii^generHtionemnon  tmitdmtrit ^nlijt  te  Oppeniiiir ,  et  fjqiAciarjlsAliatfmTilCMy  Adr 

tulmltersntUm  mtm  trsdid*rit,vet  li  ulmm  tt  daiore  donmt.  nmm.  t. 

inmenero^Mtrhmnim  fit  infe£fi,&difttmere  iieemt,  Explicmmr  /.  Hke  fHpmlntiene  ,  D.  de  vfm  jhiff» 

&  in  hac  ipecie  rarietas  DoAomm  cft.  Nam  ^if*»  fiui*  nmm.  9.  .     .  .>i 

quidam  dicunt  ha^  conditioncs  rcfblotiuas  non  Explic*tHr ,  cajiite  ^mi  imfittumt^  piitbrieiim 

vioarc ,  fcd  r^clii  t  vc^urpes,  &contradiun  vom. nmmtro  /0. 
aiatrimonij  maiierepiirum,ficAlexanderde 

Neuo  capitc  r .  n.  a.  &  capite  iin.  n.  4.  dc  con-  1.  T  f  E  r  v  m  contra  Pontificis  decificnf  ni 

ditjppol.Icannes  Andrxas  in  d.c.ipitc  t.num.  V  m  d.  cap.  rclatam  c.  pi.tc<  dcnti  mul^ 

s.  fic  iDi  V inccntius, Ancharranus num.i.  &  j.  Vidcnfur  oblbrc.  Toia  cnim  i a  dtcilio  inniti* 

Abbasibid.  niim.S.At  Cntadus  in  nons  ad  tcxt.  tur  in  co,  quod  iurc  ipfo  natnrali  condirio  co^ 

in  capirc  i.  de  condit.  mppof  diibncuir  ,  aifc-  tra  iubflantil  contmihis  illu  viticincccfTccit. 

ritquc  conditiones  has,  quzfiint  oontra  iub-  Quc  dcdrinaii  veraciret,vtiquectiavcricatc 

flantiam  matrimontf  primarid,  atic  finmdarib»  haberet  non  fbl  m  tn  matrimcmio/ed  in 

vitiarc  matriin,onium  ,  ctiam  refi>]utiuas :  at  uis  alio.  Atqui  in  multi.<:  dciiccrc  vidctur. 

vtro  .!  Ms  turpes ,  liuc  honcflas  etiam  refoluti-  Prin)6,qui;.  dc  r.itione  don.itionis  caufa  moru» 

uas  non  vitiarc,  nequc  admitti,fcd  circun-  eit.vt  quo^icfconquc  donantcm  paniiucrit» 

ktHbi .  -  In  qoa  iecunda  partc  OQoncoft  cum  poflitieiioari i  UMfmUmmti^JUmtUnt* 
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ijm9rtite4iif4t]j.D.dem9rtiieMitfid9ikit.&iu-  tis2.par.  nafn.ii.&  rj.  Etiuxtaprxdidiam 

jfaJ*  d^uttM  fhacipto,  &  l.finjkj^jfm,u  £t  dodrinam  accipicindus  cft  textus  in  l.s.«wr«tf 

tamcn  fi  contra  cain  fubftmtiam  ponamr  co-  verf.4li«fMm/D  $n  l.certi  ccditio  g.verficHlofim, 

ditio  m  donacione  ciui4  morcis,  vc  irreuoca-  &  l./eqneati^DM  rebMs  duht/s.  &  in  Umm  rHa- 

bilts  fiCjtani  donatio,quam  c&dicio  fiiAinccur  hm%ufwrf.vkhm^M  e^mndkmU  emptioBe, 

i,vl>i  U4t  dewitmr if.^D.todem.  pr  h.in  fine,D.mimdAti.c\i  ploribos  fimilibus, 

i.  Secundb.  Qniadcfublbntia  contra^his  in  quibuspa(fliim,vcl  conditio  contrafubfta» 

prccariji  cll,vt  foium  durct,quandi  u  conccde-  tiani  contradus  in  caufa  cll,vc  tranfcjU  in 

tis fiienc voltmtas,/  /.^  l.z.D,  de  f*wfsri0.  At  liud gcnus  contraAiis.  £x qtioetiam  St  fipe 

amditio  contra  fubilanti.im  hanc  cft,  vt  rcs  cx  conditionc  appofita  in  fcudis  transfcrrt 

precar;6  concclf  i  vf  juc  ad  ccrtum  tcmpus  tc-  potius  ad  contra6timi  cmphytcuticum,&  non 

ncatur,n:quv  iiccat  conccdcnti  rcuocarc,  ca-  fcHdalem  ,  &  contradus  cenfus  tranfcat  in 
qu:prccari|  concra&um  non  vittat  in /.r pignoracitiiiin.VidcRocam  dectT.  26^.  apud 

frecdrto,D.de precdue,^  IJ.Hctiu  Scr.ipfrnnm. 


conccdiiur  l.x.D.ie  vfufrnni4,-jr  tnfiir..  eodem,  B-af«r,quam  improbat  quidam  damnntm  inJ, 

i» frtnctpt0,ydct  tamcn  fi  conccdacur  vfusfru-  i.f.ftdji  mth$.nnmj^M  verberjablii.SfL  alia  c* 

€tm  fine  vfn  in  Lheic jhpnlmimieJ&M  alias,  Imie  iufiiemjqur  conieaurat,&  alia  ImolK,  ic  la* 

fi»fitlettic»i,DJe  vfniruiift  tfMemMd.cMeat.  ibois,quam  meritb  reijcit  Couarr.a.parte  cap, 

4.  Qun  rb.Dcfubrtantiaftatus  religiofo-  j.num.s^  &  aliaqnam  traditidcm  Couarr.Sc 
rura  cil  voi.uinpaupcrtatis,f  .f«*w  dd  mtuitfie-  fequitiu^  lliomai  Sanchcz  cit.d:lp.9.num.i4, 
rhmt^ Ritrmt^QmMbermm :  &  nihilominus  <fa* nimis  reftringit  generalem  rcgulam,qu«' 
Yaletprofdlioeaconditioncpofit.i,fi  liceatin  habetconditioncs  contra  fubllantiam  acius 
domo  rcmancrc,cum  ommbus  fuis  bonis  c.  illiim  vitiarc  cx  natura  rci,quandocuquc  sp- 
mlinitdntt,qitt  cteriei  vel  vmittaet»  ponanir,&  oppoficum  nullo  probatur  j  ure. A* 

5.  Qujntb.  Qgiadcfiibflanria  eommodad  liter  crgoviaemriAe  testus  interpretandus. 
cft,quod  fit  gratuitum,&  tamen  valct,  ctiani  Conrmu;imus  tamen  prius  fpccicm  faAi.  Ti- 
ii  ob  prectumj&  mcrcodcm  &aif§JtSituemji-j  tius  domum  dcdit  Scia:,vc  m  Kalendas  lunias 

6S.innitJe  «ffM»«  prccarib  poindcrct.Quaelitum  cft^  aduerlua 

A   Hzctamennonobftanc ,  &pro(bIu-  Tittiim  volcntcmamcid  tempos  precaiiuai 

tionc  primi obfcruanda  cft  quardam  doftrina,  reuocarc,&  pollcflioncm  aufcrrc ,  compctat 

quam  tradic  Banolus  m  1.  vi/t  itn  domatnr ,27.  Scja:  adio,qiuc  prccarib  acccpic,&  cxcepcione 

in frmcisie,de mertiteniiptitmie.  9c9^cx in^  adiiwandatit.Qra^oniscratanilaa.quodcfi 

ttipreciDttS  iuris,  p.rpctuumquidcmcfle,  vc  Titius  in  KalcnSas  lunias  domum  precari6'. 

conditio  contra  fublLmtu:n  aftus  illu  vitict,  conccfi!ilTct,id  tacit^  cgilTe  videbatur,vt  antca 

deftnida  eiuni  lubllancia  nihil  rcmonerc  po-  reuocarc  non  poirct.Kc^ondet  auccni  l.C.c6- 

tdft.Ac  ikp^  contingit,vt  vna  vel  alia  appofitt  trariiun»Icilicet  non  ytmt  Seiam  ea  excepcio* 

condicionc  mutetur  natura  illiiis  contr.idus,  ne  dcfcndi,  quia  ciim prccarij  natura fit,vtad 

&  tranfc.it  in  alium.cun^.  cnim     conirachis  nutum  fit  concedcntis,  non  vidcmr  namra 

liac  iure  hununo  inuenti,vna  adicda  vcl  dc*  rcicdum,quod  certum  fuerit  limitatum  tcm- 

tra^  condicionc,  fit  altus  nouus  contra^is.  pnstimb  iuxca  precarii  naturam  videtur  eai  lio 

Hinccft,  cum  iura  velint  difponcntium,  aut  mitatio  concefla,  fcilicet,  nifi  conccdc-ntcm 

contrahcntiutn  voluntates  nonpcrire  ,  fu^pe  ante  id  tempuspoenitcret,vtplanc  fignificari 

fierijVt  vna  conditio  comra  rubftantiam  hu«  videttu'  in  iUo  veriiculojri  «wAW.Quid  autem 

iiiscontr.;(f^us  fufl)ncattir,quia  rransferc  ina»  pnniiAalimicatiooperetur,inteIlig]tur  c\  /.4, 

lium.  QmA  ciun  tribns  requifitis  admittitur.  ver.vltmo^x^j  l.cert'e,in  ^rincipio^iunflti  hacd.  1. 

Primutn,li  conlkc  de  huiufmodi  mcte,&  vo-  cnm premrte  eedemf  fciiicct  vt  fimto  iUo  tcm- 

luntace  cohcrahencium.Secundum  quod  ver-  pore  ftiiatur  precarinm,iu  Tt  vltra  illud  't6> 

ba  id  feranc^d  idquc  adaptan  pofllnt.  Terciu,  pus  fine  noua  concel&mctadca,  vel  cxprciEt 

qnod  fir  alius  contradtis,  in qucm  poflit  fieri  poiridcrc  non poflit,non  vcrb efficit  illa  limi- 

traiillatio.Stc  crao  accipicndus  texcus  in .  d.l.  tatio,quod  ancea  no  pofiit  rcuocari.  Illa  enim 

t4i  itndtmttmr.Naiixi  dkm  ocmditio ,  de  qua  in  vcrba  in  Kdlendns  /vnM/.inquit  Drarenus  ca« 

co  texni,rcpugnctdonation;hiis  c.iuf.i  mortis  3-ad  hunc  tiiiilum  de  prcc.ino  ambigua  funf» 

fit  rr.tnilatio  ad  donationem  intcr  viuos,  qiuc  &  fcnfus  crit,vt  viira  non  poflidcat,  non  vc- 

cifimiIiseft,&quuconcurruntiIIarcquilita  rb^quodnonpoilltante  Kalendas  lunias  re* 

muediximus.  Etplanedocetl.  C.  illameiTe  uocari.Sicetiam  interpretatujr  Acairfius  ibi« 

don.itioncm  intcr  vit:os.  Eodemmodo  acci-  dcm,&  MolinatOm,a,dciuftitia  trad.s.dii^ 

picndus  tcx:in  l,i^.eedem in  fine ,  &  t.  3/. /.4.  a^.n.3.&  4. 

juxuintcrpretauoQemGothophrcdit&ccom-  8.    Neouehoicfidttioniobftat  teztus  tfi 

^pmniem^  qna Onuuun  Rubiicadc  teflaoii6;  iJMieiitt  7itim,yiJt,doTnitieti.  ibi,  qnamdm 
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vlMtfk»  Rdpondetur  ctiim  in  primis  ntil- 

lum  vcrbum  cfTcjquod  ollcndat  agi  dc  prcci- 
rio.  £li  euam  iub  utuio  de  donacioxubus, 
qaatt  de  illis  eft  intdligendam.  Quis  ergb  e- 
Jit  cius  legis  fenfus  f  Aiuon.  Faber  xconieft. 
Cap.  19.  mnLit,  ^Mndim  vo/nerim ,  vt  dona- 
lionislinem  referamiismvolunatem  doju- 
tis ,  non  in  donatarij.  Nam  li  in  volimtatem 
donararij  finisHon.uionis  cnll.uiiseflct,  hx- 
redes  donatoris  cani  non  rcuocarcnr ,  qu.^m 
tamen  hic  reuocant .  Sednon  cll  nccciiana 
CorrcAiolitcrx ,  vcram  cnim  intcrprctatio- 
nemnobis  offjrc  Cui.icius  lib.  17.  obfcruat. 
capz  j.Lcx  Cmciaolim  donationibus  ccrtum 
nodam  impofuit «  easque  certis  ex  caufis  fe- 
citinntiles.  £tincer  cxccra,hoc  ius«fl,  vt 
donatOjgratifuc  conc.llb  vfii  domus,  vel  car- 
naculinon  cogaiur  hxrcs  allum  inqujlmum 
ferre  ,  ncqnc  ea  donatio  extendatur  vkn 
donancis vitam,  contra  harredis  voluntsficm» 
nifi  ciusetiam  volunc.is  acccdcret  ,  qu.im- 
UJS  didtum  lit,  vt  quamdiu  vcllct  hoipitio 
Vteretur.  Harc  cnim  verba  ftriAc  accipiun- 
tur  iuxtaprxdiiffatkgis  difpnfirionem,qu.im. 
diu  veiiet  ie  viuo  ,  vel lc  morcuo  fin c ncc  hx- 
icde.  Hocauteminmcra  donationc  im  eli 
Namin  rcraimcratoria  vim  non  habet ,  vt 
eonftat  exl.  y^tfMiliHf  RrgHlns  ^  D.de  dontt, 
aaae  non  foium  non  pugnat  cum  d.i.  Lncitu, 
Kdpotiitstaciticoniinnatin  mera  donatio- 
nelocum  h.ibere.  Sic  conctliat  Cuiatiiis  loco 
cirato ,  Go.hophrcdus,  d.  I.  yftjMil$ttf,  &  alii. 
De  ea  aucem  lcgc  Cincia  videndus  cil  Rofi- 
cus  Romanamm  antiquitatum,lib.  t.  cap.  aa. 
in  finc. 

9.  Neque  etiam  obfiat  tcrtium  argumcn- 
CUmcxd.  1.  kte  fiipmUtiomt ,  &  vanjs  intcr- 
pretationibw  omiflis  dicendum  eft  e0e  t- 

fum  caufalcm ,  qui  nafcitur  cx  vfufruflu,  fic- 
ut  calor  ab  igne ,  &c  hic  non  potcll  ab  vfiifru- 
Auftparari ,  aliterTnutile  lcgatum  eficr,/.  /4. 
f.vruifrmltu.DJe  v[h  (ir  habndtione.  Alius  cft 
vfu>  fornulis,  qualiscrt  m  fcruicurc  ,  &  ab 
vfuf  rudu  lcparaius  eire  potell.  In  quo  fcn- 
IbvfiisiraAus  ,  &  proprictas^crga  candem 
rem  .npud  diucrfas  pcrlbnas  cfTe  poflunt  in 
l.per/ermitm ,  f.fiH.  D.  de  vfm  ^  hdbiiut.  vbi 

S>ccics  cft.  Tertaior  ab  hircde  tibi  vfum  fun- 
i  legiiuit :  harres  ciufdem  fundifruAum  Ti- 
tio  conftituir,&:  CLflit:  non  potuit  ih  fe  tranA 
fcrre  vium,qui  Ticio  in  folidum  lcc.itus  eft. 
Sicigiturfiet,  vth*res  habeat  fundi  nudam 
proprictatem :  tii  nuduni  v&m ,  Titius  nu- 
dimi  fn)<5)um.  Vndc  non  potcrit  Titius  in 
eoiundo  habitare,&  a  te  prohibetur  iUb  vc- 
'nire,nifi  fraduum  cauilu  Sic  Oiiadus  lib.  8. 
obferuar.  c.ip.  9.  in  fine.  Verum  eft  benigna 
interprctacionc  mentis  tefiatoris ,  cui  in  du- 
bio  faucnr  iura ,  fi  legams  fitfruAus,  ficadi- 
matur  vfu.? ,  inutilis  cenietur  ademptio ,  /, 
Sfd  fi  vfmfratJu  l'^4t  0  vfut  4idim*tMr ,  ittnit, 

vJmJrnSM^q^Ybi  ^uislegatovfufruAu  icf- 
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nitutem  vfi»  adimere  nilt,  fioii  ^„  ..„tn 
voluntatem  cxpLcat  ,vt  diximosfupradete* 

itato.-e  fub  imponibili  condit^one  difponcnre. 
Poiuit  enim  adimcrc  prscdici.-ini  fcruuutcm 
vfus,quafi  ea  Ibla  ibrmalitcr  Jegata,  quo  cafii 
adcmptioent  inutilis  ,  ciim  refcraiur  ad i4 
quodiioncAkgaium,r.rgumrnio  tcxtrs  in I. 
diem  Ii6jtvtrb  ji^n.(^^  m  / /<>  uus  amifm,  inj}, 
dt  cMfitu  diminmti9ttt.c\jm  fimdibus  ,priuatio 
cnim  fupponithabituni.Vidcda  ibi  nota  Mar- 
gMuiis  apud  Schcnciduujniim.  Poiuit  cti.im 
adimerepfKdidamieruiiutcm  vfus ,  quaficx 
vfufruau  vt  hxrcs  camHruinitem  habcat,y« 
fufruduquoadcTteraman  ntc  ,  qrain  l^c- 
j-^"^^^^"^'^  -dcn.prio  VAlida  erunt.  Qu..m 
diftmaionem  apcrtc  pi  olat  texius  in  1  im  m. 
rMndmm  ti.f.f,       vJiimJrtiGiim,D.  de  Mrtf^i^ 
/«'••c.Vndecumvtrinqur  prffiimptioncs  &' 
conicAurz  conucnj.ini,  iunspnidcntcs  in  rc 
ambiguaplcniiks  voluntatem  tcftatoris  intcr- 
prctantur,arpi:nicnto  nvtus  in  Ijm  tefimmtmtUL 
liJe  r-gmlii  tmris,  &  rclpondcnt  lcgatum  va- 
lcre,&a.dempt!oncm  vui.in  benicnaintcr- 
preutioncfiidtainfauorem  teftamenti.  Pro 
qna  bcni-na  inccrprct.n^onc  facit  tcxtus  in 
CA.fcrjtrMMm,f.feafiJn,LK,  ihv.  (ju/fmientrs 
kttttgttior  eft,  Vndc  i .  mielligj  rottil  ratio 
tcxtus  m/.  /.  D,dt  tidimettdiekg4tu,y}n  dlm 
adu  lcg.ito  itcr  adimitur,opt!nic  rcfponde- 
tur  conicctura  pro  lcgato  fumpta  inutilcm  ef- 
readcmptionem.  Sccundbmttlligitur  raiio 
textus  in  l.iJ.i.D.fivfmtfi-ma.fttttmr.yhictm, 
vfufruaulcgato  .idimirur  vin  ,  vcladitus  ad 
fiindum,vitiatur adciup.io. J )c niquc indc  in- 
lelligiturratio texnisin  U.ffiex fnttdo ,  4 

tjHottrs,  p.  f.fdmo,  dr  U»tredit4tti^,D,dek^ 
redJnJlit.  et  / .  UrtditM ,  tt  f.fivtrmm  ti^mm 


10.  Ncqiicobfiatquartnmargmncnniiii 

dcquonondlniodolocus  difpmandi  ,  ide6 
brcuiter  dico  repugnareprofclfioni  llarus  re- 
Ifgiouconditione  conrra  ems  fubfianna.  Vn- 
dc  cum  abdicatio  proprietaiSs  pcttineat  ad 
fubitantiam  \  on  paupcrratis ,  co  quod  ftanis 
rcligiofus  conilat  cllcntialitcr  tribus  votis, 
condino  contra  abdicationem  propricutis  c£- 
ficcret  nullam  profiriBonem.C^re  in  illo  ca. 
iKjinMants ,  non  h.ibetur  midicrcm  cru  W^ 
votum  cum  conditionc  proprictaris,  fcd  cum 
conditione,  vtdelicemia  pnelati ,  &  domi 
fiiar  rcm.mcrc pofTct.quod  non  cfl  OOntnint- 
turaij  Itarus  rdigiofi, &  quod  bona  fua  habc- 
rctadyfum,dcpcndcntcm  ramena  voiuntatc 
^rdatLSicgloaain  dia.cap.Coiiarr.i.par  cao. 
3./.7.mim.r,Pc  rrus  Lcddniadubwj.cit.  ThE 
mas  Sanchcz  dilb.9.cir.in  finc.&  alij,&  dc  ca 

2uxftiOflevidendus  cft  Pjai>oliiusdiiaxa.£xu 
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C  A  P  V  T  XI. 

Examinatur  prmaconditio  contra  fub' 
Hantiamjigaieratmem froUs  mm. 

srMMA&jrjii, 

jQmi)  Pnfh  poJT;:  Mcifi  tlU  e«mUti»  fi  j^mirMhm 

^Mmhk  m^dii  ilhtitt  emktfi  f»fe,n.t, 
Dr  ctnJitiiont  d*  exfo^cndis  t»funtihtUy».j. 
J)e  emitMHdd  itnemie»*  ne^Mmk  qnMrmitddm 

fimentit,n.^  • 
'£nit4ndm  fulii  Mgttin»  tnUiti§nem  in  fiinbtm 

fenfu  rrjci.n.T. 
Conitttentm  dt  euUdnda  ex  veto  ltcittim,n^6, 
fnric  frabatHr;n.'j.%.  &  p, 
yttimn  fnrt  vrs  JintenHn,njo, 
Conditioncm  de  nHtmnam fttend»  t  W  reddend» 

v*lidamnumj/. 
Jdtm  indieinm  de  etnditi^ne  de  nnt  txigendt^nn- 

mero  li. 

jfluiddt  coniitione  ilU,  vt  tgo  non  tenexr  redde- 
retquoties  ttbi  nen  Itcct  txn:re  quornndMm 
nfinh  nni  lieere^t^, 

yerins  offefinm^m, 

S.itisp!  dliornm  fnnd4mentii,n.  15 . 

iht  d  de  conditiene  non  cohobttMdi,nj6, 

SQd  dt  tnnditione  tdtilinendf  fexeStferi/s,  MMfr. 

j.  T  TT  ma^»is  cxplicctur  prfdiAa  decifio 
V  Pontificis  in  cl.c  fin.oportet  in  fingu- 
lari  crpliccnrts,quic{contincatur  in  vnaqua- 
que  cirura  conditionura ,  Qius  la  exeuiplum 
.    adhibuit,3c  diiit  cfic  contr^i  fublbntiam  nu- 
tirimonij.Prjiliiun  cxcmplum  c^^fi  grnerattone 
frohst.'tites  ,  q-.ix  dicitur  cJlc  contrabonuni 
pfoljs,6c  idco  contra  (ublLuuiaiu.  Poteft  aute 
hne  conditio  fccundtim  diucrfum  fenfum  ac- 
dpi.  Primb,  fiaccipiatur  refolutiue ,  id  cft,  fi 
gcncrationem  cuites,&  fi  non  cuita«cris,ma- 
tnmoniuinfic  mfcdum,  &  hoccaiu  vitiat, 
'  -  qnUdlcDntrapcrpstuitatem  matrimonij,  vt 
'      0'xi  cprjECedcnti.Secundo  niodo  potcil  ita  in- 
Xc\i\g\:Stieucr4tionem  ftoits  it*  emituHtrtt  ,  vt 
non  nos  tnuictm  cognofc*m$ts  ,  ficdehoc  fenfii 
dicam  infira.  Tcrtio  modo  intelligi  poteft  dc 
cuitationc  prolis  contrarie  facicndo  aliquid 
quod  fit  contrarjum  gcncration»  prolis,  6c  il- 
liciuun.Diciiurautemcirc  contra  fiMandi 
matrimonij ,  quia  efccontra  p  iiTioncm ,  qu* 
conlcquiaT  niarrimonium.  Nam  in  niatri- 
roonio,quod  contrahitur  commum  modo  & 
in  ordinc  ad  copulam,ex  partc  OMitrahemis, 
iuxta  cxpl  ic.ua  fupra  lib.  i.cap.  1 8.  nafcitiu-  ob- 
li£;atio,fs:  ad vacirdinn  r:fncrationt,&  ad  ni- 
hii  cfijcicndum,  qiiopiolcs  impcdiaturvlm- 
plicatautemcxeodem  oonlcnfn  nafti  oUi- 
giiitn'""  ^  iiiipcdicodain  gcncracioiieiD} 


oQalis  nafccfcqff ^  ca  CBiidirfocipf imeretM', 

&  dcduceretur  inpadum,  vrcxplicatum  cll^ 
cap  p.,£t  ita  quamvis  proles  non  lit  de  cflcn- 
tta  matrimonij^  eft  tamen  quantum  adpnedi> 
dam  oMigariooem,qoia  cft  pafib>  conKquens 
cflcntiam  matrimonij.  Et  quamvis  cx  co  con- 
tradu  non  icmpcr  fequatur  obligatio  ad  111- 
qnnbciHium  generationi,  vtciMitingit  inma- 
trimonio  contrado  ad  cafle  viucnduni :  atta* 
men  fcmpcr  nalcirur  obligatio  ad  nihil  a^en- 
dum  illicitecontraproljs  gcncrationemrOb- 
ligacio  autem  adaliquid  contra  illam  agen- 
dum  non  potcft  ftarc  cum  hac  obltgatione» 
qu.-p  ex  nmtrinionij  natura  nafcitur  ,  &  idc6 
dicitur  vitjarcmatrimonium.  Quod  qiiidcni 
cIrganterdoce»Anguft.tom.r.lib.side  morib» 
Manich.  c.p.  rS.  conrra  cofdcm  M.michxos, 
quj  concubicum  coniugatispcrmittcbant,  fcd 
cotempore,quononpoffetlcqui  generatio,& 
fiibcaformamacrimoniainibant.  Inquit  au- 

tcm!  Excjuo  tilndfccjMitur^vt  Tio  liberorntufrO' 
erettndorttm  eau/uyjedjMianda  iibtdinii  habere 
eoniugem  cenfcntii,NmftiMniitem^vt  ipfe  nnfti^ 
Its  tmbnia  clnntant  libtrornm  frocreandornm 
cauf*  rrtaremfceminam^  coniftn^unt.  Qui/ifMie 
ergo  ftoL  reare  iibtrot  ^itam  ccncumbcre^gramus 
diett  eje  ftecatMm^rohibet  vti^  nnptiai,  &  nem 
iam  vxorem,fcd  tnerei riccm  fceminam  facit,qnM 
donatis  fibi  ccrtis  rtbits,T(tro  ad  exflendam  eim 
iebidinem  inngitmr,  f  enim  vxor  efi,  mntrimo. 
tiimm  efi,J^§m  ni^em  imntHm^mm  il,vti  datnr 
opera  nt fa  mkittrtmtm  igHmr  v.v»r.£faBcAtiguftt« 
nus.        '  ^  .  * 

X  Sedquoniain  gcncracio  imiItis.inodit 
illicit^  impcdiri  pocett,  ideofigillatim  expli* 
cadi  funt.Primb  crgcimpcdiri  poteft  ftcrilita- 
tc  Yndenonlicctapponcrc  condiuoncm.de 
fiimcnda  potionc  flcrilitatis  cx  codem  fiind»- 
mcnto  iuxta  dida  cap.j.  quamvis  non  rcpug- 
narct  matnmonio  hxc  corid\t\o,tecum  f  etjte- 
rilis.  Nam.pnusdcbcc  cacondjtio  verificari, 
qoam  maniroonium  perfidatiir.  Vndc  non 
concurrit  cum  confcnfu  Matrimonij.Sccundb 
impeditur  pcr  cmiflioncm  fcminis  cxtra  vas. 
(^arcnoncftlicitacaconditio, vt  nunquam 
oonfiimmcturadusiiuravas,  &Tjtiatmatri- 
monium  prcptcr  candem  rationcm.  Tenib 
impcdin  poicft  proies  illam  cnccaodo,vel  per 
aborfum ,  vci  ftatim  natam,  8e  in  lucem  edi« 
tam.  Vndc,  vtdocctex  Adriano,  Ludouicus 
Lopcz  loco  ftatim  citnndo ,  conditio  de  abor* 
fu,velncccpiolis  natz  cuamcft  contra  fub- 
ftandam  raacrimoni  V 

j.  Scd  numquid  conditio  de  cxponcndta 
infantibus  crit  contra  fubftantiara  matri- 
monij?  Vidctur  cnim  ctiani  cflccontra  bo-  ' 
numprolis.  Sed  dicendnm  eft  tamiim  efle 
conditioncm  turpem,  &  rcijci ,  &  non  vitia- 
rc.  Nam  cxpofitio  illa  iniantis  non  orooni- 
turfuiccptioni  prolis,  &eii8  vittr,icd  tan^ 
cofnmodBcducatiooi<  neqne  efi  verofi» 
mik  prric|ilwm  mo^  prolis  fi  cxponatur. 

N  4  Stcuc 
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Sioit  cttam  in  naturallbus  funt  qusrdam  dilpo- 
fiicioncs,  quz  oinnind  dc Aruunc  ibrinam ,  aJic 
Tcrb,  quaeobfttmmagiscomfnodccomcruj- 
tiooi  Mrnue ;  codctn  modo  fuifocatio  prolis 
obfbt  omninb  fini  matrimomi ,  &  illum  de- 
ftrui^expofitio  vcr6£li)  non  oblUi  cidcni  fini, 
fidnttion  prolis  commoditati.  SicdooecPe* 
trusLcdefniadc  matrimomo ,  quarfl.  ^y.art.i. 
dub.  4.  in  folut.  ad  «juinnim  argumentum.  Lu- 
douicus  Lcpcz  io  mflrudorjo  confcieotia;  a. 
part.  cap.  4s.deooiidir.cifGi  bou  inatriiii»> 
iiij. 

4.  Sedinaiordifficultaseil,anconditiode 
cuieaiKk  generationcnegathi^,  ihilicee,  non 

rcddendo  dcbitum ,  ncquc  copulandofe  inui- 
cem  fitcoiifafubltantiarn  niatnmonij.In  qiio 
Dodorcs  diuiGiuncQuidam  djcunt  hanccon- 
diuonem :  S$tidiUMtmv*MMmm,(lmm  ttpm* 

letHHr  ,  (i  ego  nctt  petam  4  te  lehilum  ,  fed reJtUm 

r«M«M  tti>$  exigenti ,  eifc  conira  iubftantiam 
matrtmonij ,  &  iUod  vitiare.  Hancrer.c.-ncam 
cum  multis  cit^  tenct  Thomas  Sai  chcz  lib.). 
di.^utnum.i  Pcrru>  Lodclmadid.  qua-lt^y. 
art.  ).  ad  I. &  a.  £c  3.  Ludouicus  Lopcz  loco 
cirato  capite  43.  &  antea  doctserat  Adrianustn 
^.qus-ft.  1.  dc  matrimonio  dub.p.  Caprcolus  in 
4.diibnA.  aS  qua:it.  vnica  anic.  3.  ad  qiuntum 
contra  3  conclufionem.Sntodiltmd.a9.quzlL 
3.art-  3.  0.im  frims  cMubffitm,  ODoarniaias 
fccundap.irtede  matrimoniocap  5./.  r.rum. 

^^^^001^11^^  ctiam  pro  hac  lentcnCia  Scotu^ 
enricus  ,  Darandus.  Sednihil  oinninbdo< 
ccnt.quod  hnic  fcntenriz fouerepolBt.  Refe* 
runtur  ctiam  Paludanus ,  &  bupplemcnr.  Ga- 
-  t>riclis:fediiti  Audore^  potiusoppofitumdo- 
ccnt,  vtdicaminfra.  Adducit  etiam  Thomas 
Sanchczpro  hac  fcnrcntia  Divum  Thomam, 
Bonaucnturam  ,  Hichardum  ,  lcd  dli  iunt  in 
longe  dinerfaiententia,  vtftatim  <^endam. 
I^orum  fundamcnta  non  altafunt ,  nifiqoia 
ciufmodi  conditioncs  funt  contra  bonum  pro- 
lis.Ac  Ponnfex  indidocapitcfin.docuit  hanc 
condicionem,/^»mr4iM«rw  ^0/;/  emtes,  vitia. 
rc ,  fKqu^  attcndit  an  nup-s  fit ,  vcl  honclla, 
fcd  tanium,  qvod  of>ponatur  iini  niatrimoni). 
Nitontnr  etiam,quia  impollibdem  indiam 
tranfl.uionem  dominiiootponim  mumamii- 
n-  vfu. 

T  5.  Catcrum,vt  vcram  fcntcntiam  cxpli* 
*    teta,  Dicoprimb.  Si  ifia  conditio,  viimiMm 

cogfiofcamut  iHMitrm  ,  ne^uf  rtddamnt delntmm, 
iuintcUiga:ur,vt  fi  rc  ipfa  inuiccm  acccflcnnr, 
&  oopulcmur ,  6t  fbrntcatio ,  quafi  ab  his  pcc- 
cacis  rationc  oontradus  non  excufcntur ,  pUni 
vitMt  matrimonium,  8c  cfl  contra  fubllantiam 
contra<%s.  Ratio  clt  Quia  ca  condiuone  6c 
'  intclkaa  nullum  transferrar  domininm,qaod 
eltdc  fublUntia  matrimomj.  Harccmmduo 
Aarcnon  polfunt ,  vt  quts  vtlit  transferri  do- 
niinfUm  ,  &  quod  non  cxcuTcnmr  a  peccato 
formcatioais.  Qui  crgb  veUet ,  vtab  eo  gcncrc 
pcccatinon  cxcufarcnrtir ,  vdlct  profc<ft6,vt 
aoniicrct  traoiLuiu  coipoium  >  atque  adc^  vt 


nequaquam  eiTct  matrJmonium ,  qnod 
Ihiin  catranflationc  corporum.  Ahter  ludi* 
candum  cfl^Vt,  fi  caro  conditioncm  apponcreot 
poft  contra(^um  matrimonium.  FirmuD 
cntm  a  principio  vinculum  non  d;ilbluerctnr 
iuperucnientc  cordit-onc.  C^are  non  habct 
cinidem  efibfttim  pofira  in  pnncipio  matri- 
momj  ,  &  poftea ,  vt  diccnms  Ifatim.  Atque 
hoc  fenlu  exiflinio  locutos  luific  dc  hac  condi- 
tionc  Divum  Thomam  ,ik>naucniuram,atoi]e 
Richardum ,  tc  diligrnter  cxplicat  C^Anc] 
Vazqucz  a,  tomo  in  tcrtiam  partcm  difpu; 
125.  capite  6.  i  numero  c^.  videiidus  ctam 
RebelliiSjItb.a.qujtition.  10. 

6.  Dico  fcomdb .  Conditio  de  Titanda 
copula ,  fiuc  ex  pado  ,  fiuc  cx  voto ,  j  orua 
in  contradu  macnmonij,cumpriOiocontra- 
liimr«  noncAcontn  eius  fubftantiam.  Sic 
cxprclsc  docct  Paludanusm  4.  diii.  jo.quzll. 
a.  art.  i.  conclu  a.  Siipplcni.  Gabnch:  iliiL 
s8.quxlL  I.  art.3.  dub.  1.  Cabnci  Vazqucz 
loco  citar.  RcbcUus  Jib.  s.  de  matrimonio 
quiJiio.fid.  j.numero  19  quiikaliosrtfcrt, 
Idcm  ctiam  docuit  ImmoJj  in  1.  vl,,  „d  don». 
tmr,  D.df  m»tuauij4  dpiuuioit.  Barbatiui  in 
capite  vU.de prec*r,o ,  colun  na  t.  Huicetiam 
fcntentia:  hmnt  AbuIcnE'  Kumcromm  :o. 
quxlhji.  Almainus  in^.di/l  ^o.qujit ».  & 
alij  ,  qiii  afierunt  Beatam  Virg  jkui  lub  hac 
conditionc  exprcrsc  conf  nfiflc,  &  tamcn  ma- 
trinionium  illius  verum  fUiflc.  Atouc  idcm 
lupponunt  Sarai  Patrcs,  quo$  alicKrUii  lupra 
lib.  I.  cap.  19.  ciim  agcrem  de  matrimofiio 
Virgiiiiscum  lofcpho. 

7.  tt  probatur  harc  fementla.  Primb. 
Qujafi  dnq  vouiflent  caftitatcm  antc  mairi- 
momum ,  ra  n  votum  vnius  altcri  nonim  e(i 
fct,  &  c  contra,  &  fimilircr  propofirum  fir- 
mum  fcruandi  idcm  vorum  ctiam  poit  conu^a- 
Aim  matnmonitim  ,  fi  inod  contrahercnt  po- 
fle.i,  penndc  efiTer,  atque  fi  cxprtfiTj  conditionc 
comrahcrcni ,  tunc  autcm  finc  dubio  cflct  vc- 
rum  macnmonium.  trgoctiam  expreilailla 
conditiofie.Eadem  enim  eflec  latfom  Ttroqne 
cafu ,  tiim  quia  in  vtroque  non  eirct  coriftnfitf 
in  copulam/cd  ranrum  in  corporuni  domimu, 
quodcxfccopiilx  principium  dk.  Tum  aam, 
quiam  vtroqiiecafu  transfcrrcturdominium 
corporum ,  impv-ditotamcn  v(u  .qui  in  ncutro 
calupollct  cfleabfqu'  peccjto.  Tiim  dcmque 
quiaui  vtroqne  calutoniugi  pcrcmideb.iura 
negandum  cflet,qui.i  pcror.t contra  rclic*o* 
ncm  voti ,  vc  cooilabit  cx  hi&<am  dioua 
iib.  la  ^ 

8.  Seaind?»  etiam  prohaiur,  &  flmul  coiH 
trara  fcntcnttar  fundanKnrum  cuertimr. 
Qnia  eiufmodt  conditio  non  eil  ex  nuniero  ea- 
nmi  ,quelunr  contra  iubflamtam  matrinionii. 
Nam  quanuiis  aliquar  conditioncs  ,  qusr  di- 
ciiiJtur  cflc  contra  fincm  matrimor.i,  nnt 
cctam  contra  cius  fubflantiaro  ,  &  appofita! 
irritent  niatnroonium.qualiscflhKdeimpc. 
diGada  genentione .  4c  cooditioaUliiKadi 
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ab  vfu  coningi j  Yideuiir  opfiofii  .fini  nuUEii-    furgat  obLgatio  rcddcndl  dcbitufn :  ai ;  .\ : it 
nMMiii :  tamen  non  ita  oppoaitur ,  vt  vcr^  fit    contrahcnai  niatrinionium,cx  quo  conliirgaC 
contra  fiibllantiani  illiu'; ,  folum  cnimoppo-    obligationon  rcddcnc^j ;  qux  intcr  fe  nMiii. 
nicur  negatuic ,  dxm  kt  ncgat:o  adus  coaiu-  .  fcftc  repugnant.  Atquc  c\  lus  foiuu  oiancnc 
galis ,  &  lictta.non  tamen  opponitnr  con-  fitndanientapriinxfLmentiar. 
■traricrcfcrondo marrimonnim  m  fincm  con-       ii.    Scd  doftriha;  grati.i  coiligamus  non- 
trariumpolr  ue,  ouil  s  crciivpedircprolcm.    nuUa,  inquibvis  dcc'p-tur  'Ihoni.is  S.-::cl-.  z 
Eius  autcm  capicis  dciimtio  dcbcc  mrclltgi  dc    difput«.  cir.  Pninu  coihgitiu: ,  ii  «jui^  j : con-  ^ 
condirione  poitttuecontraria  £ni  matrimo*    iranat :  EgoutMmewt^^A*  ,ftum(n  ptMSu ' 
4iij,vtilLidicatiir  ciTeconrrafubftantiamil.    vat»  cafiit^tis  ^djlrinxtrUt  ttt  amn^tmmamg 
,  &  irriure,  qiii.i  dilhuic  Ycnim  confcn-    pttas  ,  ttr^He  rcdiUs  dcb.tum  ,  matrimoiiiiiin 
fuin  ad  luatriinonuOii  avjuititum,  vt  cxplica-    initum  valerc.  Id  quodctiani  docmnn  hac 
tiim  eil  cipite  p.  Hoc  auccm  difcriracn  cx  co    ^cie  "^etrus  Ledeima  dub.  4.  cit  in  iblut.  ad 
r..  u  col!';_,itni" ,  q'.od  co;idit'0  oppofitacon-     2./.  Q^od  vero  dttintt  ,  licct  contradicat 
irjnc  fm;  ir.itrnnon;i,cti.ani  poii  eontr.itfhjm     Thonias  S.aiKhez  dilput.  10.  cit.u.i  m mtio  j. 
matrimonsum  ,  &  pwifcdum  fui,  pvccuio.jp-  "Ratio  cic,  tum  quidcm  ,  quiaiion  npuguAtcx 
poni  non  poceil ,  &  ica  non  mirura  ell,  H  ini-    ie  fini  roatrimonij,  vt dicinm  cfc.*Tum  ctiair, 
tioappolit.i  iHud  irritcr :  .-!t  v.  1  o  co!idit;o,qiiar     quia  M  rcc^icdocct  Ltdtfni.i  into  c.ifu  iK>ii 
jnegaiiuc  cantum  opponitur  hni  matnnion!),    opponiiur  fini ,  cjuia  non  coucurnt  cum  con- 
licice  poftca  apponitur ,  3c  ita  miruni  nou  cil,    fcnib  matrimoni j,  curn  priws  debcat  cilc  c  mi- 
fi nontoUac  conienium  nccci&riun ad ma-    fTiMu  vomm.qurm pcrlici.itur  ni.ttrinioniLm,- 
trimoiiium  ,  ncquc  ilhid  irritct.  &  ficuc  ipfc  1  hom.is  S.inclK  /  docci  difpur.p. 

•  9.   Dcniquc  probatur.  Quia  it  ob  aliquam    num.  6.  conditioncm  de  pnus  iumcnda  po- 
cauiam  ea  oondttio  cflct  coSirra  lubilamiam    trone  fterilitatis  non  aduerlarj  fim  matnnlo- 
niAtrimoni  j ,  maxim^  qiiia  ea  conditionc  im-   nij>  quia  non  ooncorritobligatioconditionis, 
pcdtrornr  vfusdominij  coiporum,quod  trans-    cum  oMipationc  nip.rrrtr.onij ,  cur  i.on  con-" 
tcuur  111  m.i:rimon:o,  impollibik  autcm  vi-    cedu  etiam  non  impcdirc  vo;um  iadum  an- 
detur  transfcrri  dominium  impedito  vib.    teperiednm  matrimonium,c  m  nonoon» 
Sed  bzc  rado  hullins  momcnti  cll.  Conllac    currat  f  A!  \c-s  di  n,  qui  voto  iimplici  cahiu|Cis 
cnim  cx  di<f^is  fupra  lib.T.cap.18.  in  his  rcbus,     adilrfdi  clknt ,  6c  \  tricuc  notrm  clU  t ,  ron 
quas  non  coaiiununiur  vfu,  difiinsui  poife    poifcnc  vahdc  coniraJHTc  ,  vc  diccbam  in 
vllmi  \  dominio,&  contradum  abquem  pofle    prima  rationc.  £ic  autem  omninb  eadem  ra- 
Vcrfiri  circa  vntun,&  non  circa  ahud.Ollcn-    tio ,  iicut  cnim  in  ifto  cnlu  prius  efccmiilura 
d:;nu%  ct:.am,in.ur;monuuii  potcntis  cumim-     votum  ,qi7am  contr..h:'.'i;r  ni.ntr-monii  m:ira 
potcjiti  ccJgiiit.^  inipotcntiacifc  vahdum  iurc    ctiamin  l^ccichuius  iii.u Dniipnu;»  naiuta, 
nanirali,  &  Ecclch.iibco :  &  tamcn funtper-    qu^  pcrhciatur  niatrimonium ,  ilt  iam  per 
pctub  impcditi  ad  vfum  marrin.onij ,  ncc  po-    votum  impcditus  vfus  nutnn.onij. 
iTunc  h.ibere  confenfum  in.idum  matrimo-    .    12.    Sccund6  coll-^itur  r.on  vitiari  ma- 
ni|^  aut  iii  vfum  cius  doinini)  corponim ,  &    trimoniuni ,  H  auis  .ippn.tt  condiiioncni  dc 
latids  eriam  dicam  infr.i  hb.  7.  cum  dc  impe-    non  cxigcndo  acbitum ,  cuius  cppofitum  do- 
dimcnto  imporcnti^  fw-rn  o  rtKT:t.  Frc;op.!ri     cmtThom.as  Sanchcz  c.dcm  (ii!p.  10.  nrm.^. 
rationc  non  rcpugnac  dominium  transicrri    tcratio  cfr  m.-mifefta.  Tiimquiaea  conditio 
corporiim  ODnfngum  impcdito  Wb  expado  '  Jifmeficontrali]blbntiammatrimonii,vtdi- 
yd  ex  voto.  Arpumcncum etiam 'dcfumptuin    ^um  elr.  Tto etiam  quia iequerctur ,  ii  qujs 
cx  m.itrimonio  1'.  Virginis  cificax  cfr.  Quia    in  pedirusvoro,  quocmillbron  potcfipcrcrc, 
ahas  non  pocerL  contif.odc  cxphcari ,  auo  mo-    licct  tcneatur  rcddcrc ,  cum  alio  fcicntc  lilud 
ido  Bcaca  \  i  rgo  non  habueric  conieoium  fid*    impedimentum  voti,  comraheret,  jnualtdum  V 
tcm  oonditionalcm  inoopu^jnconiiigalein.  .  .eiTecontradum,quiai.im  impeditusefcvius 
quod  mrpe  vidctur.  dominij.  Atron  obii|(itc  hoc  iir.pcdimcnro 

To.  Dcntqucdico..Si  matrar.ontum  con-  v.didc  contraiat,  &  tmnsfcrt  douunium  fui 
trabatur  communi  modo ,  (ob'cet  in  ordine  corporis ,  &  accqfHt  domtniuta  corpof is  alte- 
ad  copulam  cx  pnrcecontrahcntis,  Huc  tacjtc,  rius  cx  commum  omnium  rcdonim  fcntenb 
iiiic  c^prcrto  iuxta  fenium  cxphciti  m  fupra  tia ,  qua:  votum  fimpkx  tantum  d-cit  clVc  im- 
lib.  I .  cap.  17.  &  18.  it  cunc  apponatur  ctiam  pcdimcntum  impcdicns.  £i<^o  ilmih  raiione 
condiiio  de  abllinendoabTiu  coningij  ,mii-  poterit  transferrc  etiam  dominium  in-pedi- 
trur.oiiium  vit!.'t:>r.  Sic  o.prclTc  docct  Gre-  tumvo:o  li:b  c.i  cord  ronc ,  fv  volo  :  nulla 
gor.  dc  V.ilcntia  quarft.  2.  pi^ntio.  4.  dub. 5.  cnim  cftinhoc  diucrfitatis  r.ir;o  :  li  cnim  in 
piopc  fincm.  Atqac inhocfcniii  crcdidcnm  ipfo  ficri,&  initio  contmdus  il]i:d  iu.pcdi- 
jocuros  Do^res  primx  fcntencic.  Ratio  cit  mentum  obilat,  curnonobilaret,qi  od  cx  an- 
facilis,  &  .tpcrra.  QiiiafunrdurrcpiTjnnntcs  tcccdcnti  voto  ,  &  p;u'lo  ht  j.nn  in  p.c  mcn-* 
voluntates ,  qu.r  fc  inuiccm  dciiruunt  Prima  tum  appolitunirJimui  cmm  tcirporc  U  qucnti 
cft  comrahcndi  matrin\onium,cxquoQon-    coniunguntur  obligacio  matrimonij&  obU- 

gati 


Djgitized  by  Google 


»J4 


liber  Teitii]& 


gaoo  noii   <I Jcndi  dcbitam.  £ipIioD  OMgis; 

quia  qtundo  illc ,  qui  \ onini  cmifir  .-tntc  ina- 
trifnoniuni,acccdjtad  eontrahcfulum ,  tcnc- 
car  habcre  confoifimi  omtrariiitn  vfai  ma- 
triii-ionij,  quantum  eft  ex  panefua,  ddaspec- 
cat,  &  limilitcr  qui  fubca  conditionc  con- 
crahit  »  habcc  conlcnium  contrarium  vfui, 
quanmm  cft  ez  partc  fiia ,  quandoquidcm 
cam-  condidonem  exprimit.  £xgo  fi  invno 
cifu  in^pcditiir  valor  matrimomj  ,  ctiamin 
alio ,  auc  in  ncucro. 

13.  Tertib  colligitur  ,quiddicendiffliin 
co  ,  «jisod  quacn  folct.an  Vnlcarmatrimonium 
filbhactbrma  :  Contrtibo  tec$tm  fttgo  mtt,ime 
unesr  dtbnmm  reddtre  ,  qnetics  tthn»n  Itctt 
tx^trt,  In  ,quo  Thomas  Sanchcz  lib  ^.dilput. 
j  I.  num.)  «  3.  ita  dilltnguit.  S:  fcnfus  lir ,  vt 
poHim  ncgare,  quotics  hibcoius  ad  ntgannu, 
quia  m  non  habcs  ius  ad  pctcndum  ,  vt  ii 
adulteraucris ,  ttmc  conditio  Takt ,  ncque  vi- 
tiar  matrimonium  quiaca  conditioiploiurc 
mclL  Ki&  abfoUuc  &  vniucrfib  intclhgatur: 
Vt  ^  9§n  tenetur  redderf ,  qmwkt  t»h  l»et 
txigert,  cfl  contra  (ubftantiam  matrimonij, 
&vitiat.  Idcm  docuic  Ludouicus  Lopczdido 
capite  41.  p<^na  mihi  1080.  coiumna  2.  m 
fine.  Petrus  JLedeTma  dubio  4.  citat.  circa  foo 
lutionem  ad  primum  >  &  antc  illos  Couarru- 
«ias  fcciuida  partc  cpitc  5.  /.  r.  nunicro<5. 
Nituiiiur  prinio.  Quia  poliiiJit  occurrcrc 
multi  caibs,tnquibu9vir  peccetmortaliter 
exig"- nc!o ,  &  v\(5r  ncgare  non  pofllt,  vt  fi  vir 
cm;fi.rit  votum  cjlliiatis,  vtl  pctat  cflldu 
fbrnicario,  vcl  dubitans  an  valcac  ,  vxore 
icienteeflevalidum.  Sccundo.  Quir  permai- 
trimonium  tramfcrtur  ius  luftuiac  in  corpus 
alterius,  quamuis  cxigcns  aliquandopcccct 
contra  rcligioncm  vcl  contra  temperantiam. 
£rgo  conaitio  auferens  ius  iuftitnc  conjugis 
cftcontra  fubftantiam  matrin  onij ,  &  illud 
vitiat.  Talis  auicm  cil  pradidacondiuo^dc 
qua  lo^uimur* 

14.  At  egomiror  viros  GoSoseamien- 
tcntiam  fibi  pcriiiallfic  dudos  au^ioriratc 
Didaci  Couarruuias.  Lll  cnim  long^  vcrius 
eam  cooditionem  non  vitiarematrimontum, 
cti.im  oontra^um  in  ordinc  ad  copulam.  Sic 
docuit  Gabricl  Vazqucz  loco  citato  difput. 
135.  c.  6.  n.  d).  &  c.  jfk.  77<  Et  ratio  cft faci- 
]is  ,  &  aperta  ex  do^^a ,  quam  latfetradidi- 
mus  in  matcfia  dc  fcandafo  ,  &  tradtn  ns 
ctiam  infra  lib.  5.  cap.  18.  fic  lib.  10.  Quia  hacc 
cft  rcgula  gcncralis.  <Qi*ttttet  ti^tu  tiltyttit  it»H 
fotttttik  t£» fkn  n^wktH  tffiit ,  Mii  ficif  ilU 
eeop.Tdri  ,/icttt  nf^ite  fttere  ab  aliejtta  ttBttm^ijiti 
mh  tllt  nen  fettii  jitr»  bine ,  vel  timli  ,  fid  nect- 
ffgrtlt  mttU  .  &  nunquam  reperietur  aliqua 
hmus  fcgulcexGcptio,  aut  calus ,  in  quo  idli- 

.^ccat.  Frgo  coniugi  illicitc  pctenn  debitum 
non  lolum  non  tcnctur  rcdderc,fedpotius  tc- 
netur  non  redderc,quando ,  fi  adus  tunc  fiat, 

'J30n  poteftbene  finiaheo*  quipctit.  Pojie 


aliqucm  emififlevotom  caftitttis,poceflo|il 

ron  cmifit  cxigcrc  ,  rf  n  rcddcrc,  qda  ille, 
qui  votumcmiiic,  in  pcdituscftr.dpcnrdum, 
non  ver6  ad  rcddcndum :  &ita  ijui  iblutus 
votopctirdcbitum,  non  exigicab  aiio,  qui  tcf 
nctur  voto  ;  (ftuin,  qucm  non  |Tfiitbcnc  cfli- 
ccrCjCum  votum  nonimpcdiat  acbm  rcddi- 
tionem.  At  qui  impediios  voto^  pctit ,  adnm 
pctii ,  ^ui  nonpotdft  abaltero  comugcbenc 
fitri ,  lc.Hcct  coopcr.itioncm  ad  adun;  pcrcn- 
tis,  qui  maius  cfi  contra  rchgiontm,  vti  icm- 
pcrancfam.Hoc  ergo  fiip  pofito  iam  facilis  col- 
ligitur ratio.  Qria lalis  coiui;:-o  iUrc mcft,  & 
licita  clt  ,  &  J.onclla,  ,;d  q.:,iin  tcnaur 
coniux  ,  ctiamfi  i\ot\  cxpnniaii^r.  Q:.irc  f;cuc 
'  conim  i  etiamfi  non  explicctur ,  tciiwar  noa 
rcddcrc  coniiigi  petcnti  cum  manifcfiopcri- 
culo  vitx  corpor;ilis  pctcntis ,  ita  cti;jii  icnc- 
turnon  rcddcrecum  pcriculoammx  pctca- 
ds. 

15.  Kcquc  rationes  in  contrarium  addcH 
<^funtaLcttiusn<omcntj.  .Ad  pnr^.mcmm 
dico  nullnm  effe  calum ,  in  quo  coniugi  pcc- 
canti  in  petitionc  dcbiti  alccr  teiKatur  rcode» 
re.  Nam  fi  in  pcditus  cft  voto  ,  non  potcfi  pc- 
terc ,  ncc  tcntiur  rcddcrc,  in.o  tcnctur  non 
reddere ,  vtdiAum  efl.  Si  autem  petat  m  Ioa> 
facro  ,  vel  dic  prohibito ,  vcl  tcn  porc  men» 
firui ,  fpcifianCiLm  <  ii  tunc  pcnciilLm  iiicon- 
tincnttar  pctcnua,cuod  li  rcucra  11-  u  1  u.ncnCr 
tonc  ex  concunu  duornm  prKceptorum 
priualct  vrccntius ,  &  ccflai  obi.'jjan)  nnnut 
vrgtntis  ,  iLidtb  Iic  itpctir,  &:  n.niiur  ud- 
dcrc,  quia  licita  cfl  pcutio.  S.nulitv.[  fi  qui  pew 
tit  cxiftimet  matrimonium  con  valerc ,  jsoit 
potcll  cxigcrc,ncquc  altcr  conuix  tCRCiur  pc- 
tcnti  annucre ,  concc  dubius  coniux  dcpcjnat 
dubium ,  ciim  pctit ,  vcl  pc;r  intrinfcc;  priii- 
cipia,  vcl  pcr  cxtrinfcca,  vrd'canil;b.  lo« 
Scd  fcfcUit  Auctores  ifios  ,  t^uod  Vidcrcnt 
m  hjscucntibus  cum  comugcm ,  <^ui  ncque 
eft  impedims  voto ,  nec  dubius  licite  ex  igc  rc, 
Bc  impcditum  vcl  dubium  tencri  rcdderc : 
ciim  tamcn  fit longc  diucrfa  rat:o.  Nrm  in  co 
coniugc  impedito  aut  dubio  pctitio  dtbiti  cft 
iUicita,  rraditio  autcA  licita,&ieaamiax 
non  impcdituj  pctit  ab  impcdiio ,  quod  licitfc 
fnccrc  potcll  in  pcditus ,  quod  tamcn  fccus 
contingit,  qiiando  ! mpcditus  cxigic ,  vt  expU- 
catum  cft ,  icd  dc  h  is  dicam  late  lib.  10.  Ncc 
vcrbfccnnda  vav.o  cli  .iltciiuis  niOincnti.Non 
cnim  ea  condmonc  impcdiiur  rransfcrri  lus 
iufiiti«B,  fcdtrannaio  iurciuititiz  impeditiir 
vfis  voio,  vd  conditiQne ,  qnae  incfi  ex  ipfa 
namra  matrimoni],quia  non  poreft  transfcrri 
iusnjfiadlicitum  vium  coiporum,  vtnotum. 
dl 

16.  Quarib  colligitur  quid  dicendum 
dccondirionc  n^n  cnhahu.^ndi.Ip  qi;o?.?n!s 
Lcdcfma  dicto  dub:Oi|.  m  lolut.coniii  inaL;»-. 
nis  adfincmm  dicit,fi  ht  padum  «k  non  coha- 
biiaadoad  tempus,  nonviMrcjnatrimoniu: 
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*t  fi  piAtim  fit  dc  non  coh.ibirando  lempcr,&  fcundi  adrcljgroncni antc  pnrummationcrn. 

in  p^icmum.  vit.are ,  &  cflc  contra  fubftan-  vcl  poftcadcconfelifo  ▼triufquc ,  mfitmatri- 

tiam,quia  habctur  in  dcfinitionc  matrimonij  monio,obli^tio  tamcn  trah^und.  non  ir^. 

md,u?duam  v.t*  confuea'.dmem  rctmcm.  Qi'^rcficaobI>gat.o.ppon.  ^t«^tj^c^^ 

Quod  & prob.t  Thomis Sanchcz  l.b.^.dilput.  trah.tur  matrimon.um  'f^^J^^^n"*^^ 

itrnum.  5.  Add.tquc  li  clict  padum  icab%  Sanchcz.  car  non  potcru  oWlgatioaWwiai. 

ijen<bkajpiikfeiti8fcrijs,velccrto  Accnisqiiibniaam<licbiis?  r 
tcniporc,circirritumm.-itrimonium,qniacft  ^   x  «  vtt  » 

tontra  fubftantiam  cius.nempc  coniraple-  C  A  P  V  1      A 1 1. 

nun ,  &  torAlem  corporum  tradidoiicm.  Sed 

mihi  hxc  diftmaio  non  placct.  Quarc  vidcn-  Explhomr  dlUf  4lli4  Cfmdttmes  ,  qM 

pcrpetua  quoad  torum,  idcm  ctt  iadidum,  -  ttomiMtrwiinttJ, 

oique  dc  conditione  non  copulandi,&  ca  non 

viri.it, vtdicliimcll.Siconditioncnoncoha-         ^  Zf  tS^  %SH  9/i  %  l  V  la€' 
bjt.mdificn.ficeturctamfcparatiodomus,fi 

id  lierct  cx  conditioncfcniandi  caftitatcm  ad  QMtm$d»  MmuilU  imtlUgM»  UUm  condimnh 
etlitandum  pcriculum  bpfus  ,  ncque  cnam       Jitmmmcorftts  Mdnlttrandiir»  tradiiierit,»jm 

cCfct  contra fubftantiam  propter candem ra-  frtmdf*rs  rcr€intelligtfitid,nHm,2. 

Cioncm.  At  fi  ciim  matr:n:oiuum  cooCrahitar  Stcmnda ,  e  »<rr« , nnm. 
in  ordinc  ^  copuhm  cx  partc  otMitiahcntiu,  mdtr$m9nmm  tfft  afnd  wfideUs  ^nimt 

fimul  apfoncr.air  condit  o  dc  non  coh..bi-  h^bcnditotvxwts,^ l^i^MtlUnmUea, 
tando.dcftrucrcuir  coiUcnfus  mairinjon.alis,       numero  5. 

vtdi<?ti;mcft.Rcpu2natcnimomnin6voldn-  Qmdde$lU,d9nte4iHMmhiisemr;m,4, 
tas  cbligandi  fc  ad  non  coh.ibiiandum  cum  mMtrimonium  nnnc  tjft  nnlltsm  txfwmk^ 

•  voluntatc  obligandi k  ad  vacandum  adlbus        nr  dandi  ItbcUtim  repudtj.  num.  7. 

COniueaUbus.  •    •  Sin*dft*Ji^condi,iona  .bvnotnntHmameM' 

17     Quinib  colligimndcm  ifortion  di-       »r, &t^tr neqnt  neget , nt^iu ctntrndimi 
eetM  deceMiditione  abftincndi  fcxtis  fenis.  g. 

Tum  quia  non  cft  contra  fubftnnti.im  ,  vt  di-  Sxfomtnr  cdp.  etUqntndo  3».  <i»t{i.  a.  j». 

ftimidl  ficutficontrahcrcntfubconditionc  Qmd  /  foil  txfrejpsm  ccndtthntm  «mM» 

abftincndi  dicbusprohibitisab  Ecclcfia.Qu;d  ^^nmitum  ctfttttmsvr.  QMrmOMmnfM»^ 

cnim  obftat .  ciira  lurc  infit  ^  Ergo  ctiam  harc  ,0. 

conditio  .ibftmcndi  fcxtis  fcnis  nonobltat  jrtrs/emtntis.  nnmett  ir. 

fubftantuc  mainmonij,  ficut  cti.im  nccto*- 

^Xrt  neintrabimefircconfummcnt,  ocaaia  j  • 

•-S^^n!  ' fti?nea^^^       &  fc  obhsare  voto  QK  c  v n  d  v  11  cxcmplum cond.t.on.scon. 

Sndf  X  .Vonc^  imra  il  tempus.  btran.fubftanti?  mammon,,,mx^^^ 

1  r  hnr  non  cll  contra  fubftantiam  ma-  Pontifcx  m  d.  cap.tc  fin.  hoc  clt  ,  S,  corfnt 

SSLii^fiS^  S  ™^  tt^^^-^^dt^^^^randnmtrMru.  ScdAngclus.n 

?1^2^«S^ireri^  fumma.  ye:xho  mdtrsmonmm  3.«- '^id^cj 

?^^T^iIcnL  aliqu.biis  d.cbus  ab  hanc  conditionem  noneflcOomraftibfianti« 

!Sfc^niu',i^^tim^^^  matrm.on.j.acfubindcnonvitiarematnmo- 

J^abfgniSremfiiparumrcfcrt.  Si  mum,  fcd  tantiim  rc.j^.  vtn.rpcm.  Rat.oqup 

f^ea  cff"^^^^^^^  .  incfsf  non  illum.mouct ,  h«c  cft  ,qina  adfidcm  mam- 

^  r«  &  hoopfum ,  quod  iurc  infii;,  argu-  moni  .  &  cius  finemfiiflflcitiquod  vxor  deb*. 

S^ntunfcfSo^  tumYiK>rcddit.quoticsex.gct.Ergo(u^^^^^^^ 

?ucS^C^tS«S,none(kcortraft^^^  t^matnmon.)  n°"^^"S"«'*l"^'"f/^ 

fhm  im  m^^  >  vt  ipfc  Thomas  tcnum  comnuttat ,  &  confe<Iuenttr  dUa». 

ITX^L Sm nu Jcrofatc  ur. licct contra.  dirionon dlcontrar.a  inatnmomo. Addttt*. 

W  m^mi^^fi*^^^^  &  conditionc  men  Angclusincofen(uv,t,arematnmon.u, 

JlSr^^Kcm  liatim  poft  con-  fi ita  .ntcU.gatnr .  ua  vt  mthtnon  ttnc*ru  rtd- 

tiamnonctfecoon  ' 51  ■nfaS-  Znitkamt  fubfiamiammstriinonij.Se 
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Liber  Tertius. 


cnim  donMUO  non  pofTctnon  efle  in-tiflitia 
iDadidcerjo.Vndequi  vuUnon  ciie  iniuiiitia 
jneo^cpiodfiiiinicorpustndatalijs,  viiltfine 

dubio  nontran^fcrri  dominium  corporum.  Et 
fimilitcr,qui  vuU  altcrum  coniugcm  non  tc- 
ncri  ad  rcddcndum,  cum  contraHic  ordinano 
niodo,vuketumnoitranllre  dominfumocNr- 
pons,8c  loipfodcilruiGonfeaCum  reqnifimm 
ad  outrimonium. 

3.  Deinde  dico^i  ea  conditio ,  iimmti» 
fmtmmtiHbgnmdimir^dhkritt  imdligatur 

pofira  in  vim  conditionis,&  fiifpendensptrfe- 
^tioncm  coniradus  matrimon:j,ii  dc  vcroad- 
tilterioloquatur,rcpugnatcom  Yotuntate  ma- 
trimontj.cum  nou  polTit  cffc  vcrum  .-idiiltcnu 
nifi  conrtantc  matr!monio,vtdixi  fupra  cap.8. 
Si  vcro  i)onamr  adimplcnda  ante  matrimo- 
Bium,  ocnoninteHigatur  de  vero  adulcerio^ 
turpist.mcum  crt,&  reijcienda.Qii!acaratione 
tioii  pugnac  cum  conlcn^u  matrmionij ,  cura 
prius  debeot  efle  fomioKio»  qoam  mattimo- 
luanrperficiatur.vtdisietiamde  alia  condi- 
tion?  cnp.prarccdenti. 

Dcniquc  dico.bi  ea  conditio,ponatur  re- 
lolutiue  ,  vclmmodumpafti  iroplcndipoft 
matrimoniumcomradum,nullum  eft  matri- 
lhoniuin,&  vit'at  rtiamvtfonai  intelloAj.Eft 
c^mmunis  DoCiorum  r^ntcntia,  quam  tcncc 
Adriaiius  i  1  *.quacft.9.de  matrimonio,SyIueft. 
•  Vcr!  1  *  trimofntitn,^.  qu.  6.  vbi  ilocct  .id  bo- 
num  Hd:i  in  inntnnionio  vtnrmqucpertinc- 
rc,&  dubiium  non  nc^e  coniugi  ,  &  alteri 
fion  commiforriySoto  in  4.dfft.29.q  2.  art. 3  ad 
i.CfiLMrr  a.p  c,j.<r,T  n.i.P.-trus  L<  dcfma  dub. 

4.  citaf.in  foiut,ad  y.Thomas  Sanchez  locii  ci- 
tatis  &  al  1 1 .  Ratio  huius  defumitur  ex  eo,quod 
docetD.Thomas  in  4.dilt.ja.q«ft.  i.  art.2.  & 
communi  Do<florum  fenfu  rccrptum  ell ,  fidc 
coniugalem  indudere  duo  ,&  rcddere  coniu- 
gi  dcbicum,&  alttriiMm  commifireri.Prior  eft 
obl '^J^  o pneocpti  affirmatiui,qux oblig.^t  fcm- 
pti  ,r  d  n.-n  pro  lcmpcr.Secunda  cll  oblipatin 
prjrccpti  ncg.ttiui,quodobligatfcmpcr,  &pro 
fcnip^-r.  Cum  ergo  eiTnwrimonio  fequatur 
tanquam  palHo  hxc  obI:c.it)o  prxccpri  negati- 
ui,nonpo.^ll  Itare  cum  confcnfu  neceflario 
ad  matrimonium  voluntas  oblie.itionis  ad 
oppoluum  iUi  obliqationi  prarccpti  ncgatiui . 

5.  1  X  his  coir:ges  nuUum  cfTc  ni.nrimo- 
nium  nunc  apud  iniidcies  comradum  aninio, 
Tel  cum  conaitione  habendi  tot  vxores,  quot 
iUisl^iH&ethmcispermittunmr.  Qmalicet 
polyg.miianon  lit  dirc(flc  contra  finern  ma- 
trimonij  »  attamennunc,  ciimfit  a  Chnilo 
fublata»  obftateaconditiofidei  ccmiusali  de 
fKmcommifcendoalients,  &itaaiamigno- 
rat.i  ab  illis  viri.ir  mjtrimonium.quia  in  rcno 
citnuncconicniiis  rcquificusad  nutrinionm| 
Ttroft^docetThmnasSancheElib.  5.  di^ittt; 
/a.num.4  Arqucex  hocdcfumi  poteft  optima 
ratiocms.quoH  Crcgorius  XIII.  conrtituit  in 
^uodaiu  Jircui  dc  dijiiuluuouc  macruiionij  lar. 


dorum,quando  alter  CT  elsadfide  ni 
ucur,quod  rcicram  infra  lib.p. 
tf.  Tertium  excn^lum  adduAuni  ik  Fotkr 

tiflcc  (r{[,  Jontc  nlijim  nttorcm  tnuehcre.t^vae  c6» 
diiK),vtdixi  capJ{.nonpo:cil  accipi  inipiends 
anteperfc<fhmi  matrinionij.Si  autcni  iiirnatur 
fiue  rdolutiiic  fiue  in  vim  pa<fli,vitiat  contct* 
(flum  ,  c^m  fi:contraciusiubllantiain»  qjOB 
pcrpctuiutcm  includit. 

7.  Ei  hn  collmttur  matrimonilkttt  cqQ" 
traAom  a  ludzojvdfpagano  nunc ,  (lib  cofidi* 
tionc  dandi  Ibcllum  rtpudij  imcta  con:in  lc- 
gesyCiTj  nul!um:quia lam  p«  li  Chhiliim  lubla- 
tum  eft  repudiu,nec  licet,  ficut  liceb«c  at]ie% 
quareeftcoiitrafirmitatc  n)  matrimonij  .  de 
quo  vidcndus Thomas  S.mchcz  1  b.  5.  d  fput. 
ii.num.3:&  ,.  Nonautcmclllt  tatlcm  ratio 
fiqniscomrahcrct  cum  animodardi  libcIKiiir 
r(pui1rj,&  dcLr.  ndi  vxor.  ni  qLO.id  vinculii, 
cum  Dcusreuelara.eacnimcondicio  lurcin- 
eft,cum  0CUS  pofik  difoluere  s  ficur  neque  cft ! 
contra  eim  fiiDftamiam  condicio  de  diiluIueA* 
do  matrimoniopcr  pioJ-.lTloncm  ftilcnincm 
inrcligioiKtncquc  jniniidclicoudit  o  dc 
foluendoper  tranfimm  ad  fidcm  catholican^ 
akeiorenuentc  tranfire,  &cobabicarey  cbm 
hfC  ipio  iurc  infinr. 

8.  i>cd  fupcrcft  cxplicandum  circa  has  c6- 
^tkrnes  contrafias  fi.bitantix  matrinr.onij ,  aa 
fi  ab  vno  unium  a<^hibcantur,  &  alter,  ncqu^ 
explicet  fc  contradiccrc.vcl  r<  pi  cnarc.l'  d  pu- 
rc  contrahat,lic  matrimoniiim  validum.'  Noa 
pauci valeredicunLSicmulu  ex  iurispcritis,  . 
quo«.  r:Krc  Thom.is  S.mcl-.cz  d:cl.  I  ;b.  /.  c  fp. 
15  num.i.Pot:lfinumi ar^umcntum  dcfuniitur 
cx  textu  inc.aliqu.tndo  3i.qu3:ft.2  &  Thomas  , 
Sanchczhancopinioncm  putat  efle  probabi- 
lcm.Alij  dicunt  cflc  fponfalia,ron  t.in.cn  ma- 
trirooniunnlcd  iine  vUo  fundamcnfo.  Quare 
veriuseft  n<m  efle  matrimonium.  Sic  tenet 
Pctrus  Lcdcfma  dub  ^.cicin  iblut.ad  8  qui  & 
alios  rcfcr?:&  magis  probabilem  put.it  Tho- 
masSanchcz  dilput.ij.cir.num.5. jbgo  tamen 
cumPetroLcdeimanonibl&m  hanc  firnten- 
tiam  cxiftinio  cflc  ;r  .ic^-s  prob?b:Icm  fcd  ctia 
oppofitam  null.un  prorlus  habcrc  ciobabilita- 
tis  fp\cm.rvat:o,qux  mc  mouct,hxc  cfi.Quur 
vinculimimatrimoni)daudicvcnon  potd^ 
fcd  rcfukat  cx  confcnfu  duorum  ir.utuo  nc- 
ccHario  ad  matrimonium :  at  confenfus  .'eius* 
^ui  confemic  fub  oonditionecontrariafiibfti" 
tne  inatrimonij,non  cfl  is,  qui  adconit^ttm 
rcquiritur.  Ergo  cv  :ro&  altero  purecon* 
crahcntenon  poicilorin  vinculmn  matrimo* 
ni).Quod  non  cant£im  verum  eft  m  fi>n> con* 
fcicntix,fcd  etiam  in  fbro  cxtcrno,  dum  con- 
Itarct  dc  condiiionc  cxprsiT.i  polita  ab  vno 
contrafubll.uui.iin  ;n.iti  ;inoni).Ncc  vcrbhoc 
exiftimo  venim  in  matrimonij  contrado  fi>^ 

1  umjfcd  c t  i .uii ; n  quol  ib  t  al  !o, i taquc  dc  omni 
alio  contr.ichi  diccndum  cil  clTc  tnualidiuily 
^uoucs  coudiuo  coiura  fubiUuuam  inatri^ 
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De  confenfu  conditionato.           t  $j 

n  i )  ab  vno  untum  appoaitur. h{  quidcm  li  ibi  icrmo  clt  dc  ijponrjibus  ralidis,  conditKr 

(ure  fiaturali  fermo  ut ,  fiicil^  piobatur,  jMtis  tainen,id  «ft  odebntit  fiib  ONidftitMie  li* 

.1  vnus  conri-.ihcnrium  non  conlcntir,  nifi  c>ta,cutus  cuentits  cxpcAandiiscftj&  idc6 

>o(lca  coiuiicii)ncprxdtd:A,&  ita  rublt.intia  cutucopulaantccucntum  conditionis  ,prjffu« 

;jcra«Aiis  pcndcc  a  niucuo  confcn.u  vtnur-  mitnra  conditionc  rcccdcrc.  in  hoc  autcm 

e.Hrgo qi]andooojil!ejifus vnius  non  ell fuf*  •  cafu  nuUus omnmo  fuit  confcnfus  nuttrimo* 

icns  nd  contr.idiini,nnn  porcll  fi.ri  cotra-  nij,cum  ({cf}ru<5Ji^  fucrit  condit'onc  appoHta 

jis  valiclus.Dcmdc  cx  mrc  poliiiuo  oppoiitu  contraciusfubllantiamrncquclponfalium.Ta 

m  cc>nllat,auc  ficcontrahentes  cogendos  eC>  qu  <}  i  Ua  non  erant  fponialia,  tum  etiam,  quia 

concrahedum.Quod  li  qu<s  dicat,  li  vnus  vt  d<cam  infi*a  (iioloco,  etiam Iponialta  cum 

ri.um  apponit  condi;ioneni,&  alti-rconcra*  conditionccontrariaKibftantiae  niatrimcnij, 

icic,cond ic lo  ilia  non  vidccur  appoiica  cotra-  qux  m  nutrmionium  rcfundatur,  (unt  Jnuali* 

tui, ^tque  ade6 erit validus.  RerpcMidetnr,  ex  aa.  Ergo non  efl vnde  pnrfumatitr ccfifettft9 

oc  tantum,quod.iItcrcontradicit,r;on  pofTc  rn.icr;n.um]  in  hoccafu»licut  in illo.H>SCttti§ 

oUigi  validuin  tnilfccocracium/cd  vnum  cx  intclligcnda  funt  ,  fi  ra  conditio  ab  vno  tan- 

•is  voUuire  Csinirahcrc  ram  ca  conditionc,  tumcxprclllponaturin  vinipa<fti,  vcl  rdblu» 

:um«^uealiusnolitcaconditionc  ?ppo(itaco-  tiuc.Ainponatiu-fufpcnliuc,  ita  vt  nolftcofi- 

irAdtum  cclebr.irc,conl'l.it  fuilTcnuIluni.  tradum  matriinonii  pcrfici.doncc  ra  conditio 
9.    Nec  vcro his oblUt  tcxt.m  d.c.4Af iit  cxhibiu  in  rc.cum  laxn  fupra  iapc  didum 

quem  refpondet  Thom.$aiichez  textttin  £t  faanc  non  efle  coodilioiiem  c6tra  iubi \m- 

sion  loqui  dc  condicionc  dc  fumcnda  pocione  tiam,fcd  tantiim  ini|)eiii,8e  i<1g6  retfci,  &  €Xf 

l\cvilicaiis,fcd  tantum  dcc.i  in  mcnrc  rctcnta,  cunlcribi,ni.itnmonium  crit  ab  inmo  puiuni, 

£c  autcin  non  obtlarc  nutrimonio» Vcrum  li  &  fccuia  copula  cciam  id  olkiidct.Qitc  Qmnia 

oftendi  fiip  lib.i.c.penult^ttamnjenca  rcten-  conftant  cxdidis  ia  hoc  cap.  &  prKeedd»* 

tash.is  conditioncs  contra  fubrtanriam  viiia-  tibui* 

ic.quia  ciiin  coanimo noniUtanimus,ncque  /^A1>^/*I«  VTtt 

conf^nfiisadmacrimoniumncceilarius.C^-  CAPVT  Xlir. 

reoptimeexplicatPet.Lede£estextuiUonon     j    •  *  •  /?  • 

coufgi  m.itn nion.um.n.  quc  .ib  vno,ncquc  ab  maU itnomo  appont  pofit  alt^ 

▼troquc  fuiifcab  inuio  concradum,poii(a  c6  ^OIuUtlO  ^  qum  babet  ejfcdum} 
ditione  contrarta.Sed  mammoiiium  fiiit  pur^ 

contraaum,  & pofkk  vel vterijue,  ycl aJter  SKM  M.A%i  V  iiL 

curauitdcfumcnda  porionc  iK-rilitatis.  Dicit 

autcmtcxtusnoncilcconiu^iura,  &mirccri  Q»U«itnimw^nnm.i, 

meretrici  nd  coniijgi,no  quia  no  fit  verii  ma-  «^«rMrMw  «^^*  r«iirWiMMmi  ptjft,  ^  iiU  fmfi 

trimonium,rcd  quia  faciunt  contra  lura  con-  ^""^'  i^fo^ur.ium  optntojnum.x. 


> 
> 

i> 
#1 


iiK»ii.Atias  quoniodo  polK  t  diccrcAugulhnU".,  t^iuirim^nto  nen  ftjit  *ff9mt  \ 

ciiius cil  tcxtus  illc,  i  lundo  vnus  tantum  cam  f  *« (nlfend*t,nnmj, , 

ctind  C:<mem  habet,Tanm  cifc  coniugcm,aliu  Qiitdum  tlifl»mQffvm  •t^kmfm»  «vm  jfafMN 

vctb  non.fcd  mcrctriccm.cum  id  impolfibile  tit.nnm.^. 

fit  in  co  mutuo  ncxu  coniugi j.  Fiutdsmtmmm  vtrd  finttmtis/i»/,  «fimditmr fri- 

1  o.  Scd  qu  id  dfcendum  ertt,fi  poft  adhi*  tmhtx  e/mfer  tn  df  twdn,  mffpfJhd» 

bittmeimcMiditionemooiiCiwvuii  ibbftan-  ^<r<<  tnttrpret^tiontt  nddmemumrp&nftmm&lF 

tir  matrimnnii  cnpulcnrur  ,  an  tunc  valcbic  nnm.^.^r./.p  /».^ //. 

matnmoniiim?  Nonnullidicunc  valcrc.quia  ^tcnndn  frokMn  ex  r^er  tum  dt  ctndj^fo.  m,  im^ 

aam pcr copulam ofiendit ibil  conditione  re-  Tentmttf  ^ntft^ttm  en r4ii9it*jm,ti.t^ 

cedere,argumento  tcxt  in  cftttnms.  de  eoH'  Qii*dnm  «cHin  exfhtmmftimm^^mnu^^tiro 

d't.m«f.  Probabilc  iudicat  Thomas  Sanchcz  reifcnnr^nnm  16. 

citatisaliisd.di(p.i}.n.4.&5.  Alijdicunt  anic  /"»/*  tnteli$i*tnr'condniontm  non  •ffet^ 

TndenUflUmvaluiiTcilludmatrimonium,  3e  nuutimonio.ftdconftnpitjtmmJT-ii» 

CXConrequcnti  in  locis.vbi  quoad  hoc  non  clt  Qmrm  tfellum  ImikeMtMuliti»  i^fket ) 

reccptum  Tridcntinum ,  aCPOtlTrideocinum  nie^iim.if  , 

iam  non  clfe  bcum  eiui  moai  matrimonio.  OtdetmtmSmi  iUmdmm^emm  tfmu  cemtnuek 

it.  MihiveriusTideturet|amcof)ulifecii-  dmtimfmb  eendutentynum.to. 

ta  noT clTc  marrimonium  ,  vt  docct  Pctriis  Qiiidfi conditio /eemmdimmtrm&mfriiti  l»s§ imn 

Ledciinaiococitat.  dub^.  in  folutionc  ad  8.  flt*tnr/tMm.2t, 

iod^itkin  dicendum  fiue  ante,fiuc  poft  TridS-  £jemmtrmBm  eemditieimM  imn/re  eiliiatieiiemmd 

tinuni,  vtibtdcm  vcredocct.  Ratioeft,  quia  heredet,»nm.22. 

matnmoniiiin  illudfuit  aprincipio  nullum,  CemmBu  ceUhrato  fuy  cinditione  nen  fofft  iem 

vtdiAumdlbrgbcopuiapolUaiccutanocf*  irMnnmennddifntfne  rtnoe/tttontm  lntktrelem 

ficiturfdidiim.lnqnoyides  longe  diuerfam  cmmjnimai*  < 

dG:Mimabipcbei6SCj&di€^f«v.N9  ikiu^im$mfrimtfiai99m  diOmitm^^' 

O  Piw- 
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158  Liber  Tertiu^» 

"rNTximns  hnAcmis  quar  conditioncs  lia.Maior  noWcrt,&tofa(!'i1ioilr.i$cfi  in  eii 
JL/f cddant  nuUum  matnnionium,qu.>  pLcaada,  &  probanda  nnnon.  Ciuam  dmcrli- 
les  font  contra  fiibftantiain,  "&  qite  etiam  pu-  ntodi  oAeadere  omabor,  &  inre  8c  ratione^ 
romrelinquant,qualcs  funt turpcs,aut  in  pof-  Ex  iure  quidem  prim bcx  c.fiiper  e»,  de  tonditi 
fibilcs:nuncoportctagamusdcconditionibu$  *p/»o/.  rbi cum quxfimm  cffctAb  Vib.moHL 
honcAis,  vcl  indiffcrentibus ,  fic  expliccmus,   An  qui  in  qiiandam  txminam  coniciirjt,  li  pa- 

2uem  efreftom  habeam  iB  flUKrimonio,  cdm  ter  cius  prsdlaret  aflenium ,  iit  ad  matrimo* 
li  appontint  ur,  nium  cor.trahcndum  con^pclltndt:^ .'  Tpcn- 

a.  NonpnuciincoconucniuntjYtfcntiat  dct  Pontitcx  dciicicnte  conditione  non  cire 
matrimonio  apponi  pofle conditioncm,  &  ca  compellendum  ad  contrahcndum,  &  addit  il- 
jppoHta  m  fuipcndere  contra&u  ni  m  atrimOb  Imn  qoq  elflc  confcnfum  depnrfeitc) ,  licet  per 
nij  vfqucadcucntum  conditionis.H^copinio  vcrbadepnfcnti  cuidcntcr  exprimatur.  In 
ccnfciur  cfTc  c omnuims,&  cam  tcncrc  dcbet,  quo  tam  co^atet  agcrc  Pontificem  de  co  «  qni 
iiconiVqucntcr  loquantnr,quicimqae  doceot  perrerba  *  "nEfeaticontraxtcfiibbacfbnmi 
<lliatrimcnium  fub  conditionc  cotraAum,  po-  emortiktt-  •  r  ,%p4aermtmfftlttt»^i»m^  vd 
.fitaconditionc,noncecrcnouo  confenfu.fcd    fatri  meop..  \4nit.V)v.^hd  ratione  fauct  Pon* 

-  flatim  purificata  condiiionc  valcrc,quos  rcfc-  tifcx.Primb,quia  dicii,anut}uam  patris  volu- 
famcicqucmi.Inducumur  cx  nonnullisca-  us  interaedtt,  non  cllc  cn^endum  ad  ma- 
|]Onibus,in  quibus  matrimonio  apponitur  c6-  trimoninm  contrahcr  dmi.  1  rgo intciccdcn- 
ditio  cM tlUs,(S e4itftfe«i&  cfin.de  («ndit,  tc  patris  vohmtatc  co^vndus  cr.it .  I^igo  ad- 
f«/[&4ibifxp^.Deindeexcmploaliorum  c6-  huc  pcndentc  condiiionc  r.on  crat  confcn- 
tradoom  citulittm,qui  delebranciu-  fub  codi  •  fus  dc  pnE&nti,alias  noo  cogcretur  ad  ccntra- 
tionc,vtcontradu8cmpt''on's,  donationis,  &  hcndiim  prarftito  patcrno  confcnili.  Dcmde 
tLj,&  fimiliter  legata  fub  conditionc  rclin-  nobistauctj  quia  dicit  illimi  fuilse  conicn- 
quuQtur.ErgoidemdeiflocontraAudiccndu  fiim  de  Amiro.  At  matrimonium  per^itu^ 
cA,cur  enim  non  dicattu^^nulla  ratio  dL        confenlii  dc  prrfi.nti  F  ^  ^o  i  IL-  confcnfLS  coiik^ 

j.  FGotamcn  vcrius  cxiftimo.mstrimo.  ditionatiis  non  fu'i  d:  pralcnii  ,  6cexcoh" 
nionon^licapponi  YUacouditionc,qiutful-  fcqucnu  ncquc  nwitninoaij  Itd  iponia»: 
pendarfedfiponatur  inrim  t^nditionbtan*  foni. 

t£im,cflc  conn\iAum  rp<^nf.ilium,&  non  ma-  6.  Varijs  modis  huins  tcxtiis  d  fliculrarcni 
trimonij.Hancfcntcntiam  tcncre  debcnt qui-  eludcrcconati  lu;u  Dociortsoppoluo:  icntcn- 
cunquc  doccnc  matrimonuim  polica  coudi-  tiar.inprimisqiudadxunthunctcxtumintcti 
tionecgerenoiioconlenfu  ,  &nonfuQicere  ligenduci$edceo,qui  rontantjim,TCCondi- 
priorcm  ,  inquonon  loqinturconfequcnyrr  \ioncm  polhi!auitco;:fi  j;fi:m  patcrnimi  ,  ftd 
Thom.Sanch.vtilaiimoUcndam^Scnticctiam  cciajinneumrcicciifuum  coufcr>lum,vt  dli 
eiprefl^  efle  IpQnTaUa  tantiim  Grego.  de  Va-  conculerit  pottflatem  contrahendi,fiait  c6ce< 
lent.q.2  pun^o.j.RcbeliiEM. dc  nut i  ii.on:o  ditur  procur.itori,&  it.i  non  mirum,  fi  non  cf- 
q.to.ied.6.&  probabiliore.purat  Pct.  Lcdcfm.  fci  confcnfiis  dc pr.Tfcnti,fcd dc futuro.Scd  h?c 
i).47.de matrim.a.5.dub.i,dc  coiidit.  honclbs  intcrpretatio cx  ipibtcxiu  rctULtur,quia  diop» 
{>oft.i.conduf.Idemdocet Coiatiiis  c./uAr«#»-  tatjn^ v$bmtMpm  ftfimUmmsefeffmt, mm 
dit.  *fptf.\h\  dicit  nulhm  conditioncm  >  qUR  tjft  cogendnm  «d  marrimoninm  ccnir^hendu.^T* 
fulpendac,apponi  poiic  mairimonio.  gononcft  voluntasfiJ')  !racoll,it.i  in  volunt»» 

4.  Scdprohuius  fcntcniiar  c^cplicationc  fup-  tcmpatn$,quafi  in  procurarofi  ni.vt  cuis  no» 
poDO  prius  ,  fi  conditio  ctia  honcila  ponatuf  mine  contrah«t.Q|ua  fi  eoir.odo  collata  cfse^ 
rdblutiuc  vitiat  contr^dum,&;  non  fiifpi  r.dit,  non  cflTct  neGeflarmm,vt  acccdcntc  confcn- 
vt  dixi  fupr^  c.io.concra  Cuiatiu,&;  al los.  De-  fu  patris  illc  alter  oomrahercc,  ficut  procura-* 
iode flpofiator  iA Yim  pafti  non-fiifpcdit,  Kcd   tofe ]^itin)^coiltrahente  non  eft  neceflari(}> 

-  matrimonium  cft  purum,cumobligar:onc  ta-  denub  concrahat.qui  mandatum  dctiir. 
inenprxllandi,quodinpa<5^tjm  dccUiAuin  cft,  7.  Altj  refpondcnt  idcin.'pLCuIiarc',  ff/Mtt 
tt  ex  (Ldis  conluc.  Ac  fi  ponatur  in  vim  coii-  voiuent^velli  *lim  eti*m  extruntnt  voliterttj  fiuc 
diicionis,quafi  prins  ntkme  implen<b  fit  c6di-  ponacnr  in  coniradu  matrimonif,fiue  in  quo« 
tio,quam  matrimonium  valcat,vcl  pcrfc(?lum  uis  alio.f^  i.i  qL.or:c>  m  -11;  .ilT.iUus  in  tertiuni 
fit,vcrumcxiftinio,quoddocctfccunda  fcnte-  aliuni  reijcitur,  ita  vtciusvoiunt.is  meaccn,- 
tia,non  apponi  eam  codicionem  matfin',onio,  fcitur,  non  dicitar  clfc  mcus  confenfus  pra^» 
iaequc  ellc  macnmonium ,  fcd  iponfalia.  fens,don:c  .ihcrms  confenfiis  cxiftat:  meusd*' 

5.  Huius  fentcnrisc  vnicu  tantum  fundamc-  nim  cofcnius^JcAlicrius  vnum  iror.ilitcr  cen< 
nrocit,  &  ad  quod oecera  rcuocantur.  Quia  fcmLr.Vndc  fi  comradusrcqmntconfenfunx 
ad  natrimonium  RqDiritor  confenlin  verfc  dcpr»fcnti,reveran6cclebramr,qiiianoneft 
deprarfenti,  vtnotumcfi.  Scd  ilkccnfcnfus,  przfcnsconlienfiis.<^rccuilli comrabcncet 
<jt'fir.rumcunque  vcrba  foncnt  dc  pralcnti,  fuuconfcnfum  in  patriscofcnfum  rcicccrint, 
non  cit  dc  pixfenti/td  dc itituro.  tr^o r.on  nianilcftum  videtur  coru  coiifcnium  non  cilc 
5ft (iifiiBitiii aj vamimmm,  lcdadiponft-  dcpiiefenti>quiaiioneratpnefcnspatris  con- 
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.s»qoi  irtorali ter  eorum  HliJ  con^nfus  cc-  n  i  in  tempdre  fiituro  tMUfoaki  i  c^nditionei 

ur,le"d  tamum  fuitconlenuis  cxpcdandi  Sed  cadv^m  ratio  milirntin  quacunquc  alia  c6- 

5  voluntflCeiQ}  atque  adc6  inlullicien!»  ad  ditionedc  futuroconttn^cnu  ,  pcndct  cniril 

imoni  j  coiitnAiini.  At^ueidTidecarPo-  oonrcnfusabexiftrntiaciuscoiidiiionis  intC^ 

tndicarc  incocapitc.  Ciimcnimdixiflct  pnrcfuiuro.  I  rcb  paritir  illc:  ccfifc iiU «  fuB 

cntlim  iUum,  quamvispcr  vcrba  dcpra:*  hacccndit,oncc\plicatiisnoncll  dcprarrcmii 

.  euidentcr  exprimatur ,  non  cflc  h.tben-  auia  conliilrt  in  tiuura  i c,non  fada,lcd  faciS-i 

elcpraBfcnt!,ration'vm  lubdit :  Qitiitna-  aa.  Similccnim^-ftquanium  ad  hoc,  hi&utri 

arhitrto  Honhnbita  ,  fed  hdhendo  c$nji/}it,  Sc  Cjuod  ccii  fillit  li  patris  VoluntatC,  &  fadurii 

11  dixcrac  confcnfum  hberum  non  cilcj,  qi'.odconiiitcrctinaducmuiiauiumc]L  Afi^ 

in  alteno  aii>itri6  cotlocatdr.  tt  inhac  antmorcealtenus. 


dttione  ci^reflll.condnAim  ciTc  de  futuro 
lanc  rationem ,  faictur  RebcUus  cit* 

i«ec  interpretatio  mini  atiqtiando  pla- 

linprima  editonc  lib.  dclmpcdimcnns 
irimonij,  &  ca  commotiis,  iudicauihunc 


9.  Tcrii6  rclf  ondcnt  alij  in  diflo  cifu  co- 
frnlum  illcm  cflc  dc  pra  *'  uti,&:  cx  conlcque- 
ti  niatrin.oniakm  ,1  cndcntcm  tamcn  a  tuiu* 
foet!^nn)«VndccumPonufcx  dicitcofenfun^ 

jIU:innon*;lfcdcpra:Unii,  intdligcndiim  c/| 
non  cflc  (icpra-ilmif  crr  ho  8c  nbioluro,  l"ca 


cum  noiicllccfficaccmadhanc  fcntcntia,  conduional  .Simihtcr  cum  dicit  noiniic  co 

^it«i  agiiTiiiSjComprobandam.Scd nunconi-  pcllciidum  ad  comrahcndnm  m.itrimdf|'iani^ 

10  difplicrt.EtinprMni^  piign.u  contra  cahi  nili  pofitaconditK  nc  ,  Vcrbo  )Vidc(f  rr^/:tKM 

io  faCta  contra  pixccdcnic.  Si  cnim  in  cius  aw4/r<nio«i«rOT,lign:hcat  tantum  coi  fumntatio- 

luntaccm  collatacflcc voluntas  contranefi-  nem  matnmon  j  iam  comr.i6t.Id4iu  ilc  d.ci:* 

im,  ira  vt  nioralitcr  conii» voluntas  vna  tSr  dnni  vidctur,  quia  i  Poncificc  qnafiiiim  crari 

m  ccnfcati!r,ficut  voluntas  procur.itoris,  &  vtrumlitad  coi<rr.n;niandi;m  niatrimoniitm 

andatarijjn^n  eilcc  ncccij^num  [>oika  c6<  cou  pcij(.ndu:».i:,i|.6  quando  rcipondcc  Ponti  * 

aherc  masrimbnitiin J>einde  qnia  iam  ialcS  ^  fcx  fdka.  conditione  compeilendum  ad  con- 

ibefnitt  ,  quotics  ccfnTcnfus  concrahcntium  traJiendQm,iAteHigitiir  dc  confum niatione  iar 

tndctac6nditionc,qi!x  cll  in  altcrius  cxira-  contrafli  matrimonij.vt  corrcfpondcaircfpo- 


si  vcl  concrahcncis  pocdiatc,  non  forcma- 
imonram*,(ed  ijponlalia  9c  confenfum  de  fii* 
iro.lCaque  fi  dicas:  ContfMho  tecum,  fi  dtdtrit 
tihipecMMiM.Jt  pnter  ctafenferit TttiHi  C4pit0' 
mm  »fcemderitf  &  dcniquc  fub  condicionc  po- 
:ftatiiia,non  cnt  matrimonium.Qnod  coltar, 
uu\  codtm  inodo  crunt  vcra  vcrba  Pontihcis 
7mh»  ttmjmodi  C9nfen,m  non  fit  h-tkendns  deprn* 
tmifiett  per  veritd*  pr*ftnte  emideme^  eXfrH 
nttmr^tim»  in  Alieno  mriitrio  nett  iMUnJedbii^- 
lo  cenfinn  ,  8c  paritcr  ctiain  dici  poceritdcca 
:ondi:ionc,id  quod  initio  dixcrat  Pontifex>f» 
tonftnfni  /th^ ^ei  ifnfopit,<ji$i  iM  ettieii*  vrHmi 
refirmMmr.VniAc  Cuiacios  in  d  cap.i.  tle  etttdit, 
Mfftt.  docuitlblam  hanc  conditionrm  poflc 
apponi fu^cniiuam  matnmonij,  quia non cf. 
ficit  macrimcinhim^ed  (ponfalta.  No  crg6  po- 
tcft  clfc  vniucrfilitcr  vcrum  quacinu']i.c  c6- 
ditionem  iurc  noa  improbatam  adicdam  ma- 
trimoniolhre  cum  coi^cnlu  matrimontali. 
tedprctcrcactiamcadcm  inccrprctatio  rcij- 
eitur,quiacaflemprorlus  ratiocil  dchacco- 
dicionc,fic  d:  aIi)s,4U.T  iunc  dc  fucuro  contm- 
|cnti  ,ctiamii  mixtar,vel  cafualeslint,  &  codS 
^odooxiiBiiitomnibusillis  deflnitio  Ponti- 
^cij,8c  cius  r.itio,c]iiod  ficoftcndo.Confcnfus 
sUius ,  quicontrahit  dcprzfcnti  cumaliqua 
|fi4»Conditionc,/7;>4rrr^M/r^  Mffenmmt  dicitat 
jiPontificcnon  clTc  dc  prxfcnti/cd  de  futuro, 
ilcnonidcodiciturcfledc  futuroijuia  cofcn- 
fuscomrahcntiuin  coUatiis  iit  in  confcnlum 
patris  tanquani  procuratoris ,  &  contrahentis 
nomincfilii.vtollcnfum  cfl.Ergh  cx  co  iT^Iii, 
.^uodpqukiMtab  cxiflcatia  confutius  faccr- 


iioimcrrogationi,iuxu  tcxt.  inc.fw^/irrr  & 
^tttauUjde  tfem/aiiem^K  Thoma»Sanchezdifp* 

4.n.^.u:n<^is  .hisqiia:dicitnum.  5 

10.  Scd  hac  tntcrprctatio  non  fatisfacic 
difiicultati  prcporitar,&:  rcfcllo  vtranquc  par« 
tcm  imcrprctacionis  iigillatim.  Non  pbuwc 
<ji:od  prim6dicit,confcnfum  illu  cflcdc  prar« 
(c:nti,condicionali  umcn,&  iic  intcl|iei  Ponr 
tificem^  dicit  r.6n  cflb  dc  prarfchti,  iFioc  ei^ 
perivdum«  PlaRecnim,&;;pcnedixitPomf^ 
tcx  non  folum  non  ciTc  d.:  pr.Tfcnti,  qui^  non 
eil  dcprasfcnii  pcifccto,  fcdacutccontcmpla- 
tus  yim  ems^onfcntbs  dixit  non  cfledcpnM 
fcnti,quamuis  id  (6ncnc  vcrba,  fcd  dc  fuinroi, 
&  rcddit  rati6ncm,qiiia  confuiitin  conllnfu 
r.on  h.ibito,fcd  habcndo.  higo  cunicnius  illo 
re  tcra  eli  halienckis,  &  futnrus.  Deinde  vr^ 
gcoquodPontifcx  dixit  confcnfum  illfi  noi» 
cfic  habitum  dc  prxicmi  ,  licet  pcr  vc rba  do 
pracfcnii  cuidcntius  exprimatnr.i-.rgo  conich» 
iiii  nc^at  cflc  dc  prxicnti  co  modo  quo  conce* 
drt  vcrbis  cxprcfiioncm  illiiL.dc  prxfcmi.  Se^ 
vcrba  cxprimunc  lilum  confcnrnm  dcprxicii* 
ti  imperlcdo;i&ccnditionato,n6abibluco.£r^ 
^ncg^coiiienfui  ciTc  dcprxlcnci.  fcdcapi^ 
tumrevern  clTcde  fu:uio.  Atquc  cx  his  r&i 
fcllicur,quodfccundo]oc0dicu,  fciliccc  vcr^ 
U>e9ntriU>eiid$m0triiii»mtt»mtiaiicf[',^t  ednflitti* 
mationcm  matrimohij.  N.im  quanuiispoiTci 
dici  ca  rcfponfionc  Pontihccm  doccre  vo- 
luiife  mccrrogancem ,  cciam  alicjuid  ampl  kt 
£Kiendum  Iqpereflepoft  confenlum  patcrnu* 
antc  confummacioncm  ,  fciliccc  contrahcrc 
flutrunoaiucn  »  vcliaterrogamcoi  vcf bo  iU 

'    O  i  m 
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ifo  Liber<  Tertius» 

lo  coHfmmmMuii ,  ▼tmmqHeioidlexiire  ,  o-  htscpKContrahtint^epref^mi,  impedidafi* 

ftendunr  tamcn  Pontificcm  propric  vfum,  quo  iinpcdimcio.fub  conditionc  tnmcn, /?/'<!- 

Ycrbo  etntrahendt  ,  quia  dixit  in  fccunda  ^4<6>r»/rf,oonpocelhllcclIc  conrcnfus  nu- 

pane  capitit  oonCenfiiin  iUum  elle  ttntiim  de  tranoni j  fcd  Iponialiorem  tant&m.£rgp  rdem 

motto ,  &  iudicari  oon  poflfe  pro  confenfii  m  alijs  condttionibus  dicendu  eft.  Antcccdcs 

dc  prarfcnti.  trgo  non  poruit  vcrbo  contr*^  patct,quia  cu  co  inipcdimcntonon  poicll  cfle 

bcmdt  t  intelitgcrc  confunimationcm  matri>  Icgitimusconfcnfu6,i^uiad  nuinnioaiululfi- 

moni j  iain  contrafti ,  (ed  celebratibnem  con-  ciaLEtprobo  ex  iare  a  fimili  manifcflo.  Quia 

tra^lus  ,  ciimnonpolTIt  elTc  matrimonium  ciim impubcrcscontr.  hutpcrvcrba  de  prz* 

cum  conicniutantumde  futuro^  reddcpnc-  fcnti,ctiamfi  illi  inicnii.int  cfficcrc  m^itnn.o. 

icnti.  niuni,quiatamcn  iiucincli,  caccndtt.o  fuf. 

f  f.   Deniquc  rcfpondet  Petrus  Ledcf-  penfiuafiadpubcrtatisannospcrucncris,non 

ina,loco  proximc  ciiatopaulb  antc  fccundam  umt  matrimoniiim,fc ci  fpoitlalia,  vt  dt  clarat 

conclunoncni  ,  Pontiiiccm  ibi  non  diccrc,  ltkDOCcnti\is}Me4f.foiateaeJ}»K(4it.mB$ii.cre, 

quod  pofl  euentum  oonditioms  fit  compel-  tm$e0,*$tUm  m  #.vbi  expendoTcrba  illa  Eoni- 

lendos  contraherc,  icd  quod  nondum  po>  f aci)  9. ^»itv*lMtt  vt petmitttf  ti§B  ScmiagebMw 

Cta  conditione  non  cfl  compcllcndus  .  Scd  "Vndc  &:  in  huiufjviodi  Ipccic  cti.-nn  P.n  ormi- 

ccrt^vtrumquc  dicit.  Cum  cnim  ui  fcain-  tanus,qui  docuit  clic  vc  um  conicnfum  ma- 

daparte  capitis  explicet  confenfinn  iUum  trimoniiinalijs  conditionibus,  iniilanegat 

tantdm  efle  de  futuro  ,  planum  rclinquit  cfic  matrimoninm,&  ita  indigcre  i:ot:o  coi^* 

cflc  compcllcndum  contrahcrc  pofita  con-  fcnfiipoft  cucntum  conditionis ,  tllquc  hxc 

dittonc,  cuni  vfquc  ad  cucntimi  conditionis  fcnccncia  conimunts  intcr  iplos  Cancntllas  & 

tantdm  fbent  conionfus  dc  futuro ,  qui  non  Thcologos,vt  conilat  hx  hi&,quo&  refdrt  1  ho* 

ell  fufficiensadmatriinontums  £ed,ad^oa-  masSanchczd.Iib.s  difp.s.n  9. 

lalia.  14.    Qn^irtbpiobatureadcni  minor,  fcili- 

la.    Secuiidb  probanir  cadem  minor  ex  cet,tan:uineikconfcnfumiponialii.ni  raiio- 

ca.  ^<iM»,  irc«iidfr.4|pp»/r  vbiexprcircagi-  ne.QuiacotcmporepcndcnLc  condiitone,  fi 

turdc  conrraAu pcr vcrb.i  dcprxl.nti  cclc-  conirah.npwrcaimalia,  vnlcthoc niatnn'':>- 

brato>fubconditione«>(  fattr  0  f*tr«us  coo-  nium>  licuc  iponiaijaper  matnnioniu  dilioi'* 

femirtnt,  reiliterant  illi»  (ed  antequam  r;rfi-  uuntur.  Itein  ii  quis  cum  aliqua  comrahat  de 

HircntjContrahcntcscopulati  funt.  Rcfpon-  przientiiubooiKiitioiic  ,  & poilta ctiam fub 

dct  Pontifcx  in  harc  verba;  Qji»d  cum  hcfui-  condirionecum  .iliajfi  huius  pnn  6  ad  n  ple- 

tUconiietf  fmodpeil  centraQ*ip$nj*lt*c^irmtlu  turconduio,  lilud  f(  cundum  matnnionu^m 

tffimttr  *0t  etfmU  (mifecHtm .  prw  wtmtrtmaiti»  eft  Talet  ex  corum  DoAontm  iementia,  n  on  pri- 

fr£p»mehdHm .(jmta  viientnr  4  etndttione  mppo-  mum.Itemante  cncnti;m  condiiK»nis  liceire- 

fit*rtcel.fe.  T^litmetfiprolt^imm  ftt  y  amod  foH-  filirc  mutuo confcnfu.Quxomnia  inrlicant  fC 

fm»uopmi<r,  (^fmtrmmt  conintdtx*re ffonfiUI/mt,  iplatantum  eife  confinlum  iponfalium.  £c 

kUmvit  tttnbertm  tfftm  ee/rtteM  emtimnStett»  ratioquafiapnori  eiiC^ia,vtdixi  fupri  iflo 

eognomerit ,  non  eH  nmen  tthijmo  medn  pro{f4tmm,  lib.c.i  .hxc  clt  not  illlma  in  iin  c  diifiTcnua  in- 

fmed  ttnteefmMn  ipje  cognnmfet  emndfm  ^  f^aer  tcrobligationcm  in  dicin,5c  obiigatione  fub 

eiut,  &  fmtmmt  centr*dtcere  (mrmmtffent.  Hirc  conditionc:  quodobltgatioindicmilatin^  o- 

Irmocentius.  Qux  vcrba fic  cxpendo.  In  pri-  'ritiir:&  qnainui.s  antcdicmpcti  nonpoflit, 

mis  Poniifcx  coiKmdum  ilhim  pcr  vcrba  dc  att.imcn  ancc  dicm  dcbctiir,&:  dc  prxfcrri  ob- 

prxfenti  celebracum  non  appcUac  roatrimo-  iigatio  eil,&  mdc  cil  vtccdacdie&]egati:&  ii 

niom,  fedij)onfiUia.  Et  qnamTiscdtni  ali*  antif&temdecedailccatarius,tranicat  adhae- 

i|lttndo  iponialium  nomine  ibleat  matrimo^  redes,ncque  inrcrcidat  aut  pereat  legatum.  AS 

nium  fignific.iri :  attamrn  in  prxfcnti  locum  quandocilobl-g.itio  coi.dit  onahs,  ncquc  dc- 

habere  non  poccll.  Loqui  enim  dc  fponfa-  betur  antc  implv£.mi  comlJtioncm,  ncquccc- 

tibusjTt  \  macrimonio  difttnguunnir ,  oilen-  dit  legato  dies,  &  fi  co  temcore  am^  enentum 

ditillud,  quod  ytriufquc  mcntioncm  f.icir,  conduinni';  moriaturlcgaunus  ,  nontrar.iic 

&  dici  pro  raatrimonio  cflc  prxlumcndum  adharrcdcs  uis  Kgati,fccl  pctit  lcgatu.  Ex  qua 

poil  copulam ,  quia  videlicct  antc  copulam  rcccptaSc  vcriflimado(ftrina,manifpiU!ni  tll 

tantiim  erant^nialia.  Dcindc  quiaadcon-  obligacionem,quf  nafcinircxcontra^i  coa» 

troucrfiam  propofitam  dccidcndam  rccurrit  dit!onali,non  cflcoblicationcprarcTir  m  cius 

PontifcxadpraEfumpcioncm  luris,  &  dc  iu-  contradus,icdt.intumcircquaiipionnironcs 

rc  ,  quae  oonfiftit  tn  copula  habita  poft  oonrradiis,quipofiiaconditicmefieri  dcbcut» 

^niaiiat  quaiponialia  tranfeuiit  in  mairi-  ^compelli|^turfaccrccontrahentes. 

monium ,  f.*^ .     7*»  fidem ,  de  fponial .  Er-  15.   Vcnim  pofTct  .ilrquis  prim.ini  fcnten- 

go  fcntic  illa  lub  ea  condttione  contrada  tiam  magiscxplicandodtccrcid  iurconmi^ 

SKMi  efib  matrimonhmi ,  libd  tantikm  ipon«  quandomarrimonium  conft:niucondtrionai& 

fiklia.  pcrficiti!r,cnnfcnfum  quidemcilede  pra:fcnti 

Tem5probatu^cadeaimioor,quiaia  iu^coiitmuunc^&iioodufflparereobhgatio- 
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icm,  qnx  eil  vinculum  matrimoni)  m  fado  confctjucns  cil^vt  noo  a(^{iatur  conditio 
ile.cloncc  eucniat  conditio.  Itaqne  oonfiai-  con(cnfui  rcqtiifito  ad  matrimonium ,  nam 
iafn.de  pfafentt  efre  ,  obiigationcm  tanien*  ctiam  rucnienteconditioncopusdl  aouoco* 
juar  nafcitiir  ex  conl"«.  nfu  vinculi  matrimoni.i-  fenfu  abroluto  ,  quotunc  reuera  contrahatur 
is  nondum  cxilarc.fcxeniplis  rcs  ilU  dccUran  n^atnmomum.  ALponiuir  tr^o  conditiocoij» 
x>teil:.Obm  quis  profl-rt  vcrba>fbrma:  lacramS-  *■  £enfiiiiant&m;  exquo  natum  eft  polieil  le* 
:i,quanidiu  di\fa;  prol.ir  o,  manctfurpenia  fig-  qui  matDn.onium  &  confcnfus  illiuscucni- 
nificatio,&cfF'd'usnon  fcquitur,  doneccom-  cntc  condmonc.  Probat  Couar.  hanc  dp- 
plcta  {icproUcioSc  iignificatio.  Iiaergoantc-  ^inam  loco  citato  cx  co,  quod  matrimo- 
quam  encniatcdnditio,  rufpcnfus  ellconten-  nium  iitaAusle^itimus,  atqneadeo  ino 
fiK,  vt  non  panar  cflTcifhim  ,hoc  ert.obhga-  cipiatdiem,nequcconditiomm  iuxta  texriin> 
tionem  vmcuh ;  pofieoaiitem  eucncucondicio-  m  C4f.  ^Gmt  Ugttimt ,  de  rt^mlts  mm  tt$  t,  ^ 
j]is>  tuncqoafiaocedcnteiamvltimo  comple-  im  LtlEtut  legtnmiTj,  1>»  tmdem»  Hjre  autem 
inentoconfenrusprz{cncis,ponitur  obligatio.  probatio  ex  dida  regula  non  cA  fufiicicns; 
r>cclArariqucampl<uspotcfl.Poiumu$conrcn<  Dixi  cnim  fi»ra  cap.  j.  q^modp  intcliiga* 
iuqi  ncccflarioduraturuinpcraliquodtcmpus,    tur,  t        ■      .  te 

.  donec  impleretur  illud  cenapM ,  nondum  dice-       ig. .  Hanc  ctiam  doArinam  docuit  poft 
rctur  confcnlus  oblicatjoncm  parerc  ,  nifi    Couarruuias,  Thomas  SaiKhczlib.^.dilpur.i, 
^aandk>acccfient.vic:mum  inlians  tcmporis:  ,  concliU.  2.  Scd  rcucra  ron  fatib  vidctur  incci- 
inqaoconCbnfui  finirctar.  Sic  eigo  confide*   lexilTc  huiusfcnrtun ,  ncquc  quid  fibi  voluc 
randurei  efl  tempcB'  vlque  ad  conditionis  cuen-    rintSoto&  Couarnidiasdum  daerunt  appo. 
tum,  doncc  enim  eucniat  nondum  efl  pcrfe-    nicondirioncmconfcnlui  non  contr.idui ;  Sc 
^hiscoiifcniti$,&  idco  habcc  locum  rcuocacio    itapoltca  icdvm  hbro  dilpuc  8.  num.5.  do- 
'  &obntfadiispani5Cumalio,  quiacum  nondCt   cuit  matrinKmiyim  fii>  conditionc  cclcbra- 
aduencrit  quafi  inllans  lui  complcmcnri,  non-    rum  non  cgcrc  r.ouo  confcnfu,  ncquc  cckbra» 
duni  pcpcnt  obhgacionem  nutnmonij.  Hanc    tione  port  ciu  ntDm  coi.ditionis ,  Itd  punfica- 
expiicandirationem  paucis  attigit  Hennqous    rificut  aliai  coinractus.  Quod  11  vcruin  ciUt, 
Ganifiui  in  Rnbrica«<iRr.dr mm^.  0ff$f,  cicca    non  pofiet  yere  afhnnan  conditioncm  non 
fincm.  apponi  m.itrimonjo,ll  d  conlVnfui.Magis  con- 

.  16.  Scdqwmuisacutahxcc^iicatiofit,8c  fcqucntcr  locuniscfl  Hcnriquus  Canilius  lo- 
0pm  non  dimdle  fiiftineri  polRt]»  adfauc  tk-  cocitataqui  cum  hanc,qiiam  Coiurruuias  do- 
snen  contra  iliam  efi,quod  Pontifex  in  ca  con-  cct»dodlniiamieprclieiidiei  afiferitetiam  con* 
dicionCj/J^rfffrfow/fif/m^plancdicat  circcon-  fcqucnrer  matrimonio  conditionem  apponi, 
fcnfumdc  fiituro.  Et  praxcreil,  quaniumuis  a-  &  lupolt  cucntum  conditioiiis  pcrtia  con- 
cutccxplicctur  &verbisadanibmnr,fitamcn  (bmmatione, nonnmendcna6  celLbrari,vel 
exadtus  confidcremr,totum  hoc  non  tranlcc-  contrahi  matri monium.Scd  adhuc  poirct  etia 
dithmitcsfponialium  ,  vtvidcniusineffcdi-  Thomas  Sanchcz  cam  dcdrinam  luo  fcnfui 
Das,qui  ex  einfroodi  confenfii  oondirionali  fe-  accommodare ,  fi  diccrct  vcnmi  elTc  condi- 
quuntur,  &  cft  cuidens  fignum  conftantis  ob-  tioncm  ron  apponi  matrimonio,  fed  conftn- 
Ijgatioms  & natura:  illjiis. An  autcm  fir necef-  £ui:au'u  vt  diccbam  modo  in  explicationc  pri- 
fariumpoftcucntum  conditionis  nouum  con-  xnz  fcnteptiae.doncc cucmat  conditio,  nOdum 
Rnfim  adhibere ,  &  an  in  hoc  fit  cadcra  ratio  QonfenTiv  oompletus  cft,  neque obligationem 
dc  aliiscontraftibusflcdematrimonii^dicam  pcperit ,  &jexco«fcquenti  nequcmatrimo- 
cap.fcqucnii.  ,  nium.quod  inca  obl.g-tionc  confillit.  QMan« 

17,  VndecoIIi^  venimeflequod  dixit  doautcmaducnit  obiigaoo,  m  qua  cQnluiit 
GonircsfA|.iopnnapi(Mium  4.  Soto  m^.  inatrinioniQm,tameftimpletacondiriQ^&ita 
dilt.i9.q.J.  art.  I.  anrc  concluf.  fccundam,  confcnfui  quafi  lufpcnfo,atqiicpaMkfttia»po* 
conditiones  nunquam  reucra  apponi  matn-  fitaelt  condmo.non  vcr6inatnmonio  ,  hoc 
nonn  co«raam,qaafi  efficiatur  matnmonitf  ea,obl.;gationi  &c  vinailo.quoiuam  illud  con- 
condmonalc/ed  tanmm  a^poni  confcnfm ,  cx  Airgit  &  fiipponit  impleram  conditioncm.  Scd 
qaocucnicntccondinonel.-queturpoft  ama-  fi  hocattcnic  infp!ci.iriir,nihil  .ilmd  cft,  ouara 
ttimoniura.  Quod  quidcm  liccc  pra^didi  Do-  diccre  conditioncm iipponi  conicniui  fponfa- 
doraiKMilacisexpliccm,hanctamenienfam  liiimlnonmatrimonij,ci^mrevera  comcnfus 
habet.qui.iii  appont.Tctur  conditio  matnmo-  illcnon  matnmoniifi^/cd  iponlalium.Vtdi- 
iuicoatradui,cifccconditionaie  matnmoniu,  6umcft. 

quod  ttdderemr  panim  coenm  oonditionjs,  r 9.  QiBrrct  crgb  al iquis  ,  qucm  cfFcdum 
flfcgoeiitouasconfenfus  ncccflrariuseflct,vt  in    babeatcacondirioappodtamatrimonia  ReG 

ali|s  contradibns  accidit .  At  nunquam  cft  pondcnir  cum  comnnini  Dodoa'ni,conditio. 
nuiriniouium  conditionaic,dim  poli  cucniu  neshascontingcntcs  appcfitas  macnmcnio,& 
CMditiOBa  oontrahatur  de  nouo  matriiiio*  alijs  contradibus  cum  cficdum  habcrc,  vt 
fiium ,  vc  dicam  cap.  fcqucnci ,  tantiim  cnim  fufpendant  obligationem  pcrficicndi  comra- 
luot  Iponfalu.  Igitur  vcre &  re  ipfa  nonap-  dum.donecpunficertir  conditio,  f./ltk  cordi» 
Wiuur  coadjuo  matrimonio.  tx  ^quo  ctMm    m»i,Gr  ^^*f$»damtt,tMfi.  de  vtrk.  cilfgst. 
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Oritur  Mtncti  inclc  obligatio  cxpcaandi  cuc- 
tnnyoooditionis.Vnde  ibiduplex  obligatio  in» 
tcnicnir.  Vnaconditionalis  pcndcns  in  futu- 
nimpcrliciendicontradum,  11  conditiocuc- 
niat ,  alia  pura  &  przfcns  cxpcdandi  condi- 
tioaiscucn:um.  Qujuntiim  Tcxb  leiiiporii cx« 
pcftnndum  fit,dicam  cap.vItimOb 

to.  -Sccundo  colltgtfur  ^uid  diccndum 
fitciimquKritiir  ,  an  fialiqnis  cooiAihatfiib 
condidone  cum  aliqua,&  poftc^  cum  alia  edi 
fiibconditionc,cui  contra<Shji  flandum  fit,pri- 
inoiieanrccundo  ?  Nonnulii  ccnfcnt  neu* 
inim  elle  validiiin,cilm  adimpletur  condicio^ 
<5uia  cll  inccrtitudo  ,  fiuc  diucrfitaspcrfona- 
rum,qua:vitiatmatrmionium,c4^.  exltttrit  1* 
Wf (fonffil.  Sic  docct  citatis  alijs  Thomas  San* 
chczdifput.8.num.»5.Atmihi  vidctur  veriut 
*  ftandum  cllcpnnio.  Qui.i  cum  ifti  conrr.i(flus 
fintacqualisetEcacuaus,  lccundun^  fc  antc  c- 
ucntumconditioiiii,  leciindusnonreiciiidic 
primum,  acfiipficootnte  cfleiit  afafiiliict« 
fcainduscnimcftomninonullus  ,  vt  magis 
conilabit  cx  his,quaefubi]aam.  Hanc  fcntcn- 
tiam  cenetPetnttljedcrina  difp.47.  an.5.  pag. 
iniiuftji. 

ir.    Tcrtibcolligitur:  quiddiccndum  fit 
in  co,quod  quan  folct,  cui  contradui  ftadum 
efletincafu,Quoconditio  iecundi  contradus 
priori  loco  ndimplcrctur.  Quia  in  hoc  c.ifu  ja 
i]lc  fccundus  contraclus  vidciur  abiblutus  & 
purus  ab  omni  oonditione  priori  remancnte 
V  tobconditioneJn  qno  Tliomas  Sanchez  di^ 
cit.minicroiS  ccnfctnon  cflcvalidum  pn- 
muni  conuradum  lponlaliuni,quiapcr  fccun- 
•  dnm  videtur  reoocata  vohintas.  Ego  tamen 
'exiftimoetiaminhoc  cafii  ftandnm  eflc  fc- 
Cimdum  iusnamralcpriorTprominioni,  quod 
eti.undocct  Pctn»  Lcdchnaloco  cit.  Ratio, 
qtue  me  moiiet»  ha;c  eft.  C^ia  vna obliga^io 
pura  non  rcfcindit  aliani  pr.ram,quando  vtra- 
qu'-:  onmr  cx  fola  proniillionc.  At contradhis 
prior  conditionalis  habct  puram  obligatio- 
Bcm  expcdaiidi  conditionis  eoentiim,  vt  iam 
dixi.is  cnim  cum  quo  prior  contrac^vis  cclc- 
bratus  cft,ius  adquifiuit  contra  alcerum,vt  cx-< 
pedaitt  exituffl  conditMMiis,  quod  etiam  fate<* 
mrThmnasSanchez  numemdtaio.  Qoodfl 
vcrumcft.nonpotuit  cffc  vcmm  non  valcre 
primum  comrac^m.  Ncque  fufticicns  cuafio 
cft,qtiod  dicitoon  valere  m  ratione  iponialifi,' 
Ibd  tantum  in  rationc  promilTjonis ,  eo  quod 
reccnirita  cnntr.iclu  Iponfalitio.  Scd  ici  vc- 
rum  cilci,  fi  fponftlia  vnius  canium  diflcnfu 
difiblnerentur,  qoodtamenfi9cos  cft.  Manct 
crg6  v.ilidusprior  conrra<^uscondiiion.ili$  in 
jationcfponialium,qualis  erat  .1  pnncipic». 

3S.  Qiurtbcolliginirexcomraducondi- 
tionali  tranfirc  oblij^ationemadh^redes^quia 
cft  obl  igatio  iuftitiJt  &  idco,  §.tx  ctndti$on0li, 
Mfftt.de  vtrb.ehUgtt.  ^c\t\X[txfndnion*lini- 
fmktitnejftt  efl  tUkkitm  iri  ,  mw^  ipfam fhtm 
§»bir«4tttr4mfmiMmiu^frim  ^m  e$mmi0 


ertius. 

€jaet,m0rs  nthit  cfntiierit.  Eftquc  communis 
doA^M,  vtdocet  Molina  tom.a.  de  nftitta 

difput.285.  poft  tcrriam  conclul'  (^od  dc  con- 
ditionc  cafuali  &:mixta  rcccptumcft,  &  dc 
potcftatiua,quz  ncccflariopcrfon.T  ad]^rct,it^ 
Vtfitdealiquo,quod  ncccifarib  adtmpl<Edum 
cft  pcr  pcrfonam.cui  fit  prom  i  ll^o.  Tanicn  dc 
potdUtiua  conditionc  ,  quc  non  ita  adh«ret 
pcrfonar,non  eft  fine  cootrouerfia^Ibirtoliu  e. 
nim  &  communis  Iuris|ieritQnim  fiaucntia 
ncgat.  txiflimo  tamcn  vcriorcm  (cntentiam 
oppofitaro  traniire  fcilicct,ad  harrcdci,  vtdo* 
ceiM6lina,difpiKiCitata,8c  probator  ex  C 
dtft^istt  luk24ii*yptrtitnf.  &idcm  conuin- 
dtur  ^ fimili cx  /.f  ri<rw.  c.  dttmtrtAiBtU  «f 
ttmtnitttnddFltftiUjtent, 

%t.  Qmntb coUigo in  cointradibus cx eo^ 
quod  fadi  lint  fub  condirionc  in  futurum 
pcndcnte^  ncquefic  adhuc  condiuo  impleta, 
Donma^haDerelociim  reuocationen) ,  nc- 
que  magis  pc^e  addi  grauamcn  aliquod  aut 
rcftr;«!oncm,qu.iin  fi  purc  cficnt  frCti.  Eft- 
quc  comnumi!>icntcjuia,6c  coiliguur  cx  /  f »- 
tiorjn  priHcipt0^vtrfi[0t§  vidntmits,  D.  tjtti  pp- 
ticrn  III pi^t.ore /r«^f4Bf«r.t{t  prob.iri  facilcpo- 
tcrt.Quiainhuiiifmodi  llipu  a:  on.bi:.^  &:pro- 
inifliombus  ftatim  atcpc  atct  ptatar  lunt,  aiquc 
in  fiio  ordine  &  gradu  perfccar,  co<!ennmodo 
oriturobligatio  &  rcbitum  in  Ipc,  .ic  ijfdc 
purc  fadis ontur  oi^ligatio ,  &  licbitimi  m  rc, 
Ergbcoipfoquodtalis  oomraAus  fubccridi. 
tione  pcitcd^useft  in  (boordine,  ncquc  linii* 
tatio,ncquc grau.imcn  rpponi  potc-rt.c  (^mmn* 
nisctiamdo>drinacfi ,  contrat^um  couditio« 
fialemquannimad^flt-dtojUtrccedcfje  noQ 
Iiccatp  1  Hcnteconditjonccflc  pcrfcAum  8c 
purum  Oloflj  &  ])D. in /.  ntce/fu no,  f.  ptttd fi 
ftndente.Dt  ftrtc.tt  com.ttt  vend.Sc  citatis  alijs 
Rotaapud  Seraphinn^  Dcci£7i^.nnincm  17. 
&838.  num.io.&  ri57,num.4.Qua  dodrina 
nugis  confirmantur  qua:  nuni.10.  &  a  1 .  diiTta 
fiini; 

14.  Deniqtie  ex  his  conftat  ad  fundanr»cn« 
ta  primac  fcntcntia:.  Qu;d  cn;m  fibi  vclint 
Pontificcs in didis  c,ip;iibus  lam  cxpLcatum 
eft.Anaoiemetiam.-ilii  contn^hisfnb  coiidi- 
tionccclcbrati  fion  fint  vcri  contraAus  ,  (e4 
fiituri  fintcontr.!(;tus  &  tunc  l'.int,  i]uando 
adcft  conditio,pohio  noao  conllnfu  ,  liicani 
cap.fcquenti ,  vbi  cctam  alia  ai]gt.menta  pro^ 
pooamiSc  diflbluam. 

C  A  P  V  T  XIV. 

Jn  matrimomm  ,  ^  tdij  cmtraSm 

fihcomthimcdehaHmdiieattttwm 
€mleiififtfiemmu»comti$imus> 
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.      De  eonlenfii  (iohditiooatd. 

U9u0confen/M,nkm.i,                            '  matrimoniuni.  Elgo  effidtmaifinxioitimde 

Secun:{ii  fenunttadtfhnguitmutmtinimnlim  prxfenti ,  &  cx  confcquenti  non  eft  necefTi-. 

^  ult9s  contrAcius,n.i.  rius  po^tca  nouus  confcnfus  poll  implctam 

Mutrim»»litm  non  funficuriftU  tniitM  *9idi-'  conditioiiem.  Quart6,  fi  Titiis  comrahat  ck 

ti9int fittt  »9if  fwftmfifj»,^  prxfcnti  cum  Sci.i  arlhunc  rrxoAum^ontruh^ 

*prel><fturyn.^.  ctinty  Ji confenferts ,  jnillocafu  matrimoniufri 

id  verttm  cttAmft  mttrimonium  fo^it  fieri  ctnds-  pcndct  cx  futuro  confcnfu  libcro  altchus,jlll 

ti»nate,»,<^,  autemocmientienteiioncflncceiraritjsflovtti 

Fxplicantur  eju*  d{Sfa/unt,n  6.  confcnfus,  vt  conftat  manifcftc.  Ergo  etiam 

Contru^um  fromtfionii  vuUdum  fmrificMri  f»U  aducnicntc  condittone  iinc  nouo  coni!bnfu£c 

euent»etnJ^i9niStn,y,  matrimonium. 

Ctntranus  trMdieitntm  in  ejfcntiu  exigens  nt»  ..s.   Secimda^hfietiriadaodbcec  Primiuii 

furificantut folo  euetitucondittonis^n.Z,  tflcontradum  matrimonij  non purificari c- 

Stcus  qut  ntn  includunt  trddittontm^n.^,  ucntu  condiuonis/cd  vltcrms  rc^uiri  nouuu 

H  bii  imfletM  etni&itit  Bntim  foffe  ftti  rttt  i»  cottilenfiuniSecundum  eft,  alios  contradus  ci- 

'  iudicto,H.w.  uilcs  purificariibloeiientu  conditionisjCtiafi 

jiHtcolliguntHr^n  t^.ii.  non  acccdat  nouus  confenfus.  Scdinter  Au- 

jin  id  httitunt  tjit  contrMSlm  tx  MMturM  rei.  Ofi-^  thovts  huius  fcntcntix  dincnilo  eil.  Nam  qui- 

nh  ntgMnt,».i$,  dam  diCimt  alios  obntra^^us  k  matrimonio  - 

Ofpoftum  vtrius,u.jil.  purificari  folo  cuentu  condirjnnis  cx  difpofi- 

Ctmfonunturin*. fntfntid,n.if,  tionc  juris politiui  tantum,  al  as  cnjm  attcnto 

Stluuntmr  MfgumeutM  frimit  fcnttntiMjm,  iti  iurc  luturali  non  purilicaremur>  ficut  neque 

{Nirificarar  matrimoniom .  Alij  verb  dicunt 
punficari  cx  iplanatura  rci,etiatn  fincdifpo» 

1.  "pNF  matrimonio  tantiom  hzc  quzfcio  di-  tionc  lurispolitiiu.Icaque  quidam  cx  eis  con- 

JLyfputan  folet ,  led  cxplicabimus  ctiam,  ftituunthoc  difcrimen  inter  matrimoafom,fie 

quid  in  alijs  contn^bus  dicendum  fit.  Pnma  alios  ocMitraftiis  CX  &Ao iurc  pofitiuo  flatnai- 

lcntenria  nffirniat  in  virucrfum  contradum  tc  ,  vtalij  contr.i<ftiisciui!cs  habcantur  puri 

omncm  tam  ciuikm,  quam  matrimonii  puri«  impleta  conduionc :  alij  vcr6  hoc  difc|[imcii 

£cari  iblo  eoeotn  concudonis  firio  nooo  oon»  dicnoc  cflfe  cx  nautra  rebquia  cx  ipfi  rei  natii- 

'fo)fi].ltadocent  Innocentim,&  Panormit.in  ra  orinir,vtiiuitriinoiuttmnonpuri£ceturfi<* 

c.  de  illnyde  cendit,  upfefit.  &  plurcs  alij  intcr-  nc  nouo  confcnfu;  alt j  vcro  punficentur  fin©. 
pretcs  iuris  canonici,ibidcm  Sylucftcr  mutri'  noui  confcnfus  acccilione.In  prima  parte  hu« 
mt»i»m  3.n.tf •&  ^.Nauaran  Summa  c.  9«.  mb  ios  (bmentix  otmoeniunt  ferh  omncs  Theoki» 

<5/.PdIud.in  4.dift.^^.qucfr.2.  Petri«So-  gi  aim  D.Thoma  inaddition.q.  ^y.art.j.circa 

tolcdionc  j.dcmatrimonio,Th(HTi3sSanchcz  nnem,  vbi  dicir,  inmatrimonioconditionali 

d.  lib5.difput.8.num.5.i£gidiusdiiput.  29.  du-  idcm cffc atque  de  cOnfcnfu  qui  fir  pcr  vcrba 
bio  2.Hcnriqi:us  CanifiusinRubnci/^r  eendit  de  futUiO,atquc  idco  non  ctHci  matnmonium 
0fp0ftt.8c&h\.  P.-^obnnr  autem  dc  matrimonio  finchouoconfcnfu,ficut  &  fpcnlalia  fincc6- 
iim 1 1  i  dcfurapto  cx  alijs  cotradibtis.  C^ia  om-  ienfu  nouo  non  tranlcunt  m  matrtmonium. 
nes  ah)  contril5his  conditionales  impleta  con-  Idenvdocnit  ViAoru  in  rdeftione  de  matri- 
ditione  purificanmr  iine  nouo  conrcnni,q|ntii«  mOniogp  1 4)iuifto  s.SotD  in  ^.diftin.  19.  quadll. 
ber  cnimpotcft  transfcrre  dnrainium  fuanim  a.art.t.poft  Adrianiunin^  qu.^.de  niatriir.o- 
rc  rum  cUm  tali  vel  tali  coditionc.  £1^0  enara  nio  J.jed futuM  r«««r«WM.Couar.p.  a.c.  3  jium.j. 
^eft  transfifrre  dominium  (ut  ctmioris  fiib  yalentia,qudii.pundD  j.dtibit.t.  PctmsLo- 
conditionemullaenim  intcrhzc  videturpof.  defmahanc  fententiam  probabiliorem  iudi- 
feaflignan  rat-o  difcnminis.  Sccund6prob.i-  catdcmatrimonio,(:5-47-3'"^">  '"^^t>.  i.dcco- 
tur.  Quia  contradus  matnmonij  cckbratus  dit^oneilis,conciui.2.LiiqucintcrThcol(^Ofe 
iob  condicionc,ea  implcta  habet  nouam  obK«  oommnnis.  Qni  fint  autcm,  qui  dc  ali)s  con« 
gationcm.Scd  hzc  non  eft  obligatio  fpnnfaliu  tr.tftibus  diucrliniodc  fcntiiini,adduc3in  poiK 
quin  ajite  implctam  conditioncm  crat  fponfa-  ca  Atquc  hxc fcntcntia mihi  vidctur  vcra,cx- 
liimiobhgatiO.Ergoconditione  implcta  ma-  plicanda  tamcn  pcrpartcs  tam  in  raatrimo« 
iorobligatioefl,qami^ionialium,acpfOiiide  niOjqu^minalijscontradibtis. 
critobligatiomarrimonjj.  Tdem  cti.im  argu-  Dica  crgo  prim6.  Contr.ic^us  m.ntri- 
mcntumiienpotciimalijscontradibus.C^ia  monijnonpuniicacur  iblo  eucntu  conditio* 
implcta eonditione  in  emptiiNie,verbi  gratia,  nis,fed necdGuius  eft  nouus  conlenlbs.  Hanc 
iam  cA  obligatio  tradendi  rem:  obligatio  au-  panem  doceiit  AnthOKs  modo  citati.  Non- 
tcm  fignum  cftpcrfc<fti  confenfus,  ctim  fit  riulli  probant cx  co,  quia  matrimonium  pcr- 
pailio  iilins.Tcnj6  quia  conicnfus  nihil  cfficit  tincre  dicunc  ad  cos  CDntracttis,qui  traditionc 
▼Itra  intentiohem  cimtrahentium|/.M»  mnm«  ^erfiduiwir Jta  vt  elR^ntia  illius  t&flet  tradi* 
D^certum  fetdtur.Ai  intcntio  contrahentium  iionc,&  translatione  dominij  corpornin,qua- 
noneilcoatrahcreipooiaija  dc  fucuro  «  fcd  UBcacradiaono&ttalioac^ii  diuerib  .1  con- 

O4  fcniu 
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{cr\Ca  fcnnbiliter cxprcflb,vt  contingit  in  alijs  tradic  etiam  Pctrus  Ledcfma  art.5.  citato  dub. 

contradibiic,  quorum  encmia  eciam  H  tradi-  i.dccondit.  honcAis  iniblut.  ad  aigunicfitA 

tioncconActjClt  tamen alius  adus  traditionts  prtncipalis dubij.paeina  mibi  148.  ccmimna'!. 

pnttcr  confcnfum  lcnfibilitcr  cxprcfTum.  iJli  propcfincm.Vndciicut  matriiDoniiim  cxigic 

«utem  GOntraAi]S,qui  traditionc  pcriiciuntur,  plcnum  voluntaru  nijVt  dicani  infra  iib.4.  ita 

noncedientur  pati  foto  enenta  condiiiooi^  ex  eademnKliceoriuntar  alta  4uo.  PrfintMn 

nifiadiittnditio^vtilatimdicam.  cH:  ,  vt  fi  cxprimaturconrcndis  deprrlVnti 

4.    Vcrum  harcrattonon  cftcfficax  ,  tum  dcpcndens  afuiuraconditione,&  nntL  cucntu 

quia contradus  matrimoni|  parcim  conucnire  conditionis rctra<6tcair»uon  tcncat  cuu  .i<i^u$. 

videturcuffl hiscontraAibus  ,  qui  traditione  Id quodoenom  cA apt;d omnes,  8c  iu iudicat 

pcrficiuntur ,  qiioniam  cius  cllcntin  confilht  Eccli  fia  cognita  vcrit.itc  prstccdcnti.s  confcn- 

mtr.inflationedominijcofporuni,  partimab  fus,&:  fubfccuta:  rctradationis.  Sccuntiuni  efl, 

illis  diffcrt.  Idcnimccrcunicircdcbct  fcmcl  vtnonpunficetur{blocuemucondit:on!S,led 

exprcifo  fenfibiliter  con£enfu  non  efle  lici-  itcruro  nouuBConTenfiisrequiratur.vc  contra- 

tum  contmhcrc  cum  alio  ,  conttri  ius  pnoris  diis  iflc  n.iturafuapcrpctuuscclcbrctur  plc- 

coniugis.in  quo  muitum  dificrt  ab  ius  contra>  nc.voluntarjc,  libcre,  tc  utm  maxinia  adttcr- 

ftibusjaiii  fiuo  coiifenfu  pcrficiontur,vt  veibi  tentia.Qoare  non  eft  ifli  confenfiii  conditio-' 

gratia^emptione  &  vcnditione,inqua  antc  nato  in  contra^Ehi  matrimonii  ea  innaca  effi. 

traditionem  cirptor  non  .ndquirit  pcrfedum  caciias,  vtperficiar  contrsfl^um.  Quodindc 

dommiumrei,  6cita vcnditorpotcll validc,  colligi potcll.Ciujaficam  cificacitatcm iiabc- 

licee  illieit^  cdcbrare  oontradum  venditionis  ret.parum  prodcfiiet  rara^iio  anie  cocntnni ' ' 

cum  fccniido  cniptorc.  Ecdcniquc,  quamuis  conditloni;».  1  r  pratcrcaic^.an  potcltaligiiO 

ccrtum  circtprrtincread  cos  contraAus  *  qui  oficndi,  qui.i  fi  quts  fub  coiidiiionc  contiaxic 

traditioncpcrficiimtur,tamcnadiiuc  cfietdi-  cimivna,  6i.uuc  cucmum  conditionis  puic 

ficrfa  ratio,ob  Qtum^cet  ali j  contradus  non  contrahat  cum  alia,iUud  matrimonium  valet. 

punficcnmrfbloeucntuconditionis  ,  matri-  trgbprius  .iliud  noncratm.iirimonjum.Qu.i- 

monium  tamcn  purificemr.  Quia  aUj  poU  co-  rc  poit  Tr idcntinum  non  f.uis  cnc  ir.au':n<o- 

Ibnluioibifibibtcrexpreifiuir^cquirunt  altts  nium  fub  conditione  ccK-bratum  cfle  co^am  • 

aftmn  traditionis  ,  ^uod  in  matrimomo  non  parocho,&  tcfiibusancquc  coram  illis  in>ple- 

contingic  ,  cum  inconfcnfu  ipf)  icnlibjliter  tamcflcconditiontm,  Icd  id  foluni  ncctfTa- 

cxpreiu>fit  acccptatio  &  traditto  mutua  cx  num  cfi,Sc  fii£cit,vt  poihniplctam  condiuo- 

partevtriuique  coniugis.  Maximi  ,  cjjimea  nemadficrenoaatioconfenltis ,  tuncenimft 

manuum  porre^tio  poltir  clTc  fignum  tradn  o-  m.ririmonuim  &  nonanrca 
nis,&poflcflionis,  imo  &.arpcdus.  Nonnun-       6.    Id  ..utcm  quod  diximus  intclligcndum 

quamenimlolo  afi>cdlu  adquintur  dominiui  cft,nifia!iQUofadocxpnmat  fc  a  conduionc 

tc  ^odkSSotf.fJumJe  rmm  Sm^Mt^  ibi,  «  rcccdcrc,oc  r;ouum  confirnfiim  indicct.  Vnde^ 

vfqH*  intelligitHr  effe  tnum^  tonec  tn  confpeflu  lu9  fl  quis  conirahcrct  fub  <•  .1  condllionc,//'r></ 

fMTir.Vera  crgo  ratiodcfumitur  ex  dsdts  cap.  rrn  affnjHm  prtftittnnt ,&l  .inte  rcqutlitum  c6- 

praeccdcnti.Qujaconfenfiisillefubcondicione  fcnfum  copulcntur,va!ct  matrimonium  quia 

celcbratus  non  cft  confcnfus  matrimonii ,  fed  rcccfllflc  vidctur  a  conditione ,  &  fa^ o  ipfb 

tantiim  f^onfalium.Ergo  cnenirntc  contii  jo-  prarflitiflc  confcnUtin.  \z.i  rcfpcndir  C.irdina- 

nc  ncccflarius  ell  nouus  confv:nii:s  dc  prxlen-  lium  congrcgatio bi^  conl  uho  Pontificc.  Qua- 

ti  ad  pcrficiendum  matrimonnim.  '  re  non  cadem  ratio eft  fponfiiliorum ,  &  nia- 

5.    Dicoficiinilb.  Ftiam  fi  matrimonium  trimonij  fubcoi.c!  •;oncftui;n:  ill.icriimnon 

polTct  ficri  condiLion.ilircr.co  modo  quo  pri  -  tranfeunt  in  matnnioniiuii  liibfccuia  co\  ul.i, 

niamfcntenciamcxpl  cabamus  cappracccdcti  poft  Tridcntinura,  hoc  vcrb  maximc.  Aiquc 

adhuc  nccellkrini  cfiet  nouus  confenfiisad  lia!cdematrimonio,agamus  iamdealiiscofH 

pcrficicndum  marrimonium  pod  cucntum  traftibus. 

C(  nditionis.Cuius  ratio dcfiimeoda  cft  cx  po       7.    Dico  tertib  omncm  contiaclum  pro- 

culiari  natura  huiiis  oontraAns  ,  ^idtcauicque  mifiionis  validum  fitb  condirione  fiituri  cucn* 

eam  ratiooem  RebcUu$,<|.i.oibdNMietf.  n.4;.  tuspurificari  folo  cucntu  condMon:s.Dixiy»- 

Hiccnim  contraclus  ob  perpcniiratcm  fuam  liduin  proptcr  Ipoufalia.qux      brAnti:r  in- 

diucrlam  cxigitrationcmconfcmus ,  &nun-  tcr  impediios  lub  conditionc  diipcnfat  onis, 

quani  oonftnnis  condicionatns  fiifBdt  in  eo  quarnon  exifiimo  valere  in  ratioru  \\  onlaliu* 

adtransfcrcndumdoininiom  ,  licct  in  alijs  vtdicam  infralib.ii.c.ip  r  H.Tcconclufio  Vi- 

fufficerct,dcquofl.\tim.Alij  enim  contr.iC^us  dcturccrta  ,  ncqucpotcfi  dcca  vllacflc  con- 

Kfcindi  polfunt  ,  actransfcrri  dominiumad  iroucrfia.Quia  vtconfuig.uobligatio  piomif- 

tempuspoceftimatrimoaittm  vcrb,fi  fcmcl  ha-  fionisifi^Citconfiinfuspromiflbrius ,  vt]da- 

bcat  valorcm,nunqu,im  potcll  rcfcindi,&  id-  num  cil.Hic  .mtcm  potcil  habcri  dcpcndcnicf 

,  cbcxnatura  iplarciiion  poccftncri  iubcon-  siconditione  fiuturi  eucntus.  Ergo  adimplcta 

ditione,^  fi  ficablbliK^  dcbct  ficri,  &  dcbet  conditione obligatio  condirionalis  tranut  M 

tndidomiiitnmp6fpeiuum.'Qs^  ratioiiem  piiam.  Id^  frcqiKoier  doccot  AuAoiei 
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De  confenfu 

«gentes^ccootra^lponraiitio  ,  &in  ipccic 
docuit  tni iqucz  lib.ti.dc  matrtmonio,c  ij./. 
7.&dcoblig.tionc  voti  id  doGCfit  communi- 

tcr  DodorcSjciiin  dilHrunt  dc  vo:o  condino- 
nali.C^KKl  ua  verura  cU.vcpott  emiliutn  vo.um 
tc  4ccq>tatam  promiffionem  humanaro  $  non 
iitlib^rum  ci,  qui  promictit  >  difccdcre  a pro- 
roilfionc*  fi n c;iu  M  ,  v^lir  iioItr,purihc.ita 
Condirioac  toiiKirguobifsiauo .  Vidc  guardo- 
ccc^Moltna  a.K>mo  dc  iullitia  di^  aSs.conduC 
4.  Faucc  cti.iinJiis  DeciC  Koicapud  Scraph. 

8.  X  Dtcoquanddecborraftibas «  quonun 
eflcntia  traditioneconftac»  cenieooonpcrBcf 

folocucnrnconditionis.ldquod  cc  rrum  dvbct 
eiT:  apud  DoctorcsJLtracio  cl\  plana  C^a  niit 
rerp&fiattradinorei  »  oonconfilltr  eifentia 

horu»T)  cont  Mctiniin.Frgo  qiiann^muis  punfi- 
ccrur  conditiOjnon  cll  mtci^rahorum  conrr.i- 
dh.um  circn .ia,  qamdonon  llquitur  tr.uiitio. 
Quantumuis  cnim  pcrvcrbade  pnr(enti  fub 
c^i  v^i-  onc  de  fururo,& adimpleta condiiionc 
intcliigamusaliqucm  obligatum  ad  nnicu.in- 
duin,tamch  reiplanon  traditanon  intclli<;iiur 
niniiinni,CtttusobI  gacioex  dationerci  uruur, 

Ythabetur,  infi.ijMtlfiit  modtt  re  comr»hitmr  «b- 
ltt*no  ftH pr$$teipt«  ,  vbi  dlCJCur>  Vt  ««  mHimi 

£ukmf  .  Ex  quo  loqueodi  modo  l^intani ' 
plane  co!  I  ig  itur  non  eflcobligationcm  mutui, 
vbi  non  cll  r:s ,  cx  cuius  dationc  oritur  oL">li- 

t<ii'Ojd>lt^ac:o  cnim  nmcui  rc  ipU  conira< 
ttur,  &  ica  obligaiio  ibluendi  quando  ali- 
qui  J  emitur  pecunia  credica,noa  eft obl^io 
jnutui. 

p.  Dovque  d-cen^um  cxiAimo  ciuiles 
eontra^is  ,  qui  In  fui  rac  ons  nonincludunt 
trad"t;oncirt  jinrificari  iblo  '.ueniu  conditio" 
ni&jUne  noun  coiiicnlu,  Piobaturpnmo  cx/. 
^veiidtri0*D»ie  coHtrMboMUimptwie,  ii\^<^ua 
diciturconditionalcs  vcnditionesperfici>cuni 
impl^^ta  firtritcnnditio.Quam  doCTrinam  mc- 
ric6  rccip  unt  luris  pcrici.  Uatione  ecJain  pro- 
baripotcdhscfenteniia)  quiaperhaecvcrba, 

vettdo  tibi  rrm  h^tu  ex  timnc  prtiahdie  [mktali 
#*''»r'w,pur  iic,\t.i  conditionc  ontur  obligario 
rcnditionis.  Jtrgoiignum  apcnum  tUpunfi- 
cari  contradnm  s  o^>ligatiodnim  ficnam  ci^ 
qti.ifi  cfF.iflm.aur  pafTjoad  coll  gcncnim  con- 
tractum.Antcccdcns  patct,quuiicct  illa  vcr- 
ba  figni/iccnt  conicnuim  de  przfcnti,  d(  pen- 
dcntcm  camcn  a  conditione  de  futmo:  tamcn 
obiccluin  futuruin  horum  verborum  non  cll 
ipravendicio>iicucliquisdiccrct ,  prtmtuottii 
pmnttm  «Midtfi««ra»^*dobieftu  illtus  eil  tra- 
ditio  ipla  fiitura»ad  quam  no  orimr  ius  cx  tali 
vendidonc,ni(i  purjficata  conditionCiyiQd  dt 
ins  condiiionaic. 

lOw  EicdiftisoolJip,oprimbpofleeum^ 
quo  cclcbratui  cA  nuiuiiiiodi  contraiftus ,  ad- 
implct.i  conditionc  pcicrc  rcra  illam  m  iu- 
dicto  propccr  lus  adquiHcum  ex  cootra^, 
fu  jam  eit  poEm  iibaidiaplcB  condicioiic; 


I 


conditionato.  ^  \6f 

Qvod  &  non  pollit  in  iudicio  pro^arc«  pp« 
tieli  fibi  compcnfiitionein  feccre  t  iuxta  reb 
gidas  occi.hz  compcnl^anonis  ,dc  jquibus  i|i 
materiade^no^  vtttur  eiUin  inco  cafo  iuri 
iuo. 

ir. '  Secundb  coUtgo  k  trmpore  implefw 
condic'onis  codem  n.o<io  phtloibphandum  c(l 
fedcr-.;  illa  rclpc<^u  cn^prons^  vcnditoris, 
ficut  B  ab  co  tcn  poi  c  ccicbrata  eflt  t  pura  vc* 
diticquta  ab  cq  cempore  tranfit  in  pura .  Vndff 
ab  co  t  niporc  nidic.ndun^  l  li  d  •  gabell.i,iuxr 
ta  ea  quz  dtcunLnr  m  matcnadcturto.  Vjd^r 
dusMoltoatom.}  dilp  337. 

la.  Tertid  colligo  pncdiftam  doftrinan| 
cflcvcram,ctjam  fi  .ilttr  conrrahenrium  antff 
cucncum  condifonts  vclit  recradarcpnorein 
confenium«£cratioeil,qi>ia  contnitis  alter* 
ius  conir.ihcntis  rctractano  vcndcntis  nihil 
facit,vciif  radiccbaoi  de  promiilionc  cciult* 
tionali. 

t).  Sed  qurftionem  habet  ftn  hnittfmodi 

con T.idits ,  dc  quibus  locuti  fim.us  in  vltima 
concliilione  ,  quod  punhccntur  (olocuentu 
coiiduioii^s,  idhab<.;int  tx  dilioihiont  luris, 
an  vcrbea  ipiananu-a  rci.  Quidam  negant  id 
h.tbcr^  ex  ipfanarura  rei.  Pio  t]t;a  lci.fcnria 
poccit  refcrn  Soio  in  4.  iocociia  o,  qui  rcm 
hancobirerattingcns  dtcit  pncliintt  ccn(<i^ 
fumpermancre  tu  virtwe,  qloidqucconditio 
fupcrucniat,&:  id^  o  licct  pi  imus  conicnlus  fu« 
crtcdc  fu:uro,in-picra  tamcnconditionc  con- 
finnatiir  contr^iis.Vnde  videtur  femire  Soto 
fblo  cucniu  conditionis  non  purificari  com 
tradiim  cx  natura  rci,Iicct  dicarur  punhcari, 
r  uia  prarlumitur  niancre  colcnliis.  Pro  hac  et- 
iam  icntentia,poteftallcgari  ViAoria  i.p.rele- 
(^  onis  dr  m.T  rinion;o  pmi<?io  i.vbi  finrir  cx* 
prcilciblo  cucnui  con^ditionis  non  pm  i^icari  , 
contradnm  ciniiem,  fratanr&m  cx  oitpoiitio- 
nciurispofitiui^quoditacuitvtii  quis  concra- 
hit,velit  nolit,  ilct  contmAui.  Qnar  fcnrcnria 
probaripoccilaiimilide  contra^  matrimo- 
nij,&  ijtden]  ra;ionibus,qnibiis  de  roatrimo' 
nioprobatur.Quiatalis  ci>nlenfus,ccianifi  cx* 
primatur  pcr  vcrba  dc pr^ll nti,ptndct  i.imcn 
a  conditionc  dc  fuiuro,atquc  adco  taniiim  dl 
confi;n(usproniiflbtios.krgopcr  tUunribltim 
ncncclcbramr  contr.i(5^tT<.  rcquircns  confcn* 
fum  de  przil nci.Addc  qtod  in  c./«^r eo,de  tS* 
dtf^/^^f/.dtxit  Poncifcx  confcnfum  cflc  defu«  .  . 
niro  ,  quancumui.«  cxprimaturper  verbade 
prTn:nt!,fi  pcndeat  a  fiiuira  cond:ticnc,d':  hoc 
cnim  erac  lcrnio  in  00  cap  Huic  ctiam  lcncc* 
v»t  fimet  Rebellus  loco  ciiaio  n.  491  &  candenf 
tenutt  Valcntia  dilp.  citataq.  5  putiAo  3.  dubit. 

l.f  .4d ttrgmmenttim  amrfm,  qui  UC  cxplicans  di- 
cit.aiios  contrachis  a  matnmonio  non  cdiCi 
validos  in  i\ia  (pecie  nifi  rcpctantur  ,  (ed  tan- 
tum  confirmari timc promilTioncm  dc  cftc^hi 
ulium concraifhium  i  qua^  fuerac  inclulain 
Vtrbis  dc  prf fenci  pendciuibus  ex  fotura  co  • 
ditiooeiateiti^giratisu  fidicas^  «MdNvi^y 
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/  f4(»uU  milit  d!Uu  fiierit  i.t  fnJia,T\on  cH  yc-    prnptcr  cxterna  flgnfl,qii!r  onidcnicr  infcrun* 
ra  cmptio:  ncc  fit  Ycnis  contra^kus  cmptionis,    intcrnum  confcniumjalj ua  vcr6  vcllc  contra* 
ctiam  tunc  cum  impletur  conditio,(cd  cA  pro-    £tum  cfTc  val  idum,ctiam  qtiando  noh  funt  fi* 
inifltodcemptione  ,  qufpoilei  eoofinnanir    ^na,  cx  quibus  poflit  prudeoter  coUigi  con* 
conduioncaducnicntc.  Vt  autcm  cfficiatur    lcnfus.Etlicctillud  priusfrcqurnteriiidicctuf 
cmptio  dc  pnerenti ,  necciTe  cil  conc  rcpaere    in  foro  cxtcrioci »  TOllcrius  nunquam  fit  iinc 
'  ooQCnAmn.  Q^tc  ckm^dadme  talis  aiiitn-   apcrca  di4pofitiDn«  iegis.Ei  qoa^odriiu 
iQm cmpcioois  condittonane  valcre  DoAdi^-    cil^  ctiam refelli  vidctur ,  quoddicebat Sbto* 
Bmlatqucconditioimplctur  ,  nondebethoc    Nam  lipcrcontradtim  cclebratiim  pcr  verba 
ica  iflceUigi,quaii  abfquc  alia  repetitione,  tunc    dc  prxfcnti  fub  coditionc  dc  futuro ,  implcta 
Taieat  tanqnam  Ycms  etnptionis  contraAosi    condicione  non  parificatur  ex  natura  rei,crgtf 
iSrddictmr  valcrc  ,  quoadcfFcftum  quidrm    pcrhsrcfignanonpotcftlcgi fl.it or  prudcntcr 
emptionis,quia  fcilicct  pcrle^cs&pcr  magi-    prxfumcrc  punficationem  comradlus.  Lcgif- 
firatus  authoritatcm  ,  ijquiiiccontraxerunt    latorautcm  non  ducitur  prxfumpijone,  ni£ 
compclli  poifuntad  id  i^mm  pnefiandmn  ev    tbiexccroa  fignaprodesueriiiicnmccooicii» 
antccedenti  illa  promini3ne,qcod  ex  vialio.  ftmi. 

qui  cmptionis  pnelUri  itmilitcr  dcbcret,ncpc«  1 5 .  Hoc  tamcn  diiTidium  intcr  has  fcnte- 
Yc  iplammec  empcionem  &  Yendilionem  aehi  tias  cgo  cxiilimo  pofle  illa  raciooe  oomponi,  fi 
cxeqnaotor«£t  quidem  i At  DoAores  ideb  vni*    diftingtumus  inltitutioncm  iuris  dnilts ,  vci 

ucrffm  eodem  mododcomni  contraftu  locu-  cam.qiafuit  ab  initioin  inftitmionc  iftorum 
tifunt,quu  di£ale  videturailignarc  difcri*  contraduuni  (funt  cnimiilidciurcgcntjuin 
menioccrmacriraoniam  &alio8 duilcsoon;^  autduili,6enon  deiiirenaQirali}att  t^dalS 
crato,curmatrimonium  nonpurifioeur  fi**  aliqnammris  difpofitionem ,  qua;  vc]it  poil 
SiC  nouo  confcnfu,alij  vcrb  maximc.  contra^lam  empt-.oneni  conditionaJcm.vcrbi 

14.    Alij  tamcn  exiilimant  quod  huiuf-    gratia.itcranucnouanconicniiim.  Si  dcpri* 
modi  contradusporificentur  iblo  eucntu  cofl*    ff^n  intcIligatur,non  pofllim  non  iudicareTC^ 
ditioais  finc  nouo  confenfu  onri  jnon  cx  fpc-    j-am  prini?.m  fcnttntiam  V:fiorix  &  aliorum, 
ciali  iuri*  poiitiui  difpofitione,  fcd  ex  ipia  rd    quJa  cxiflimo  ob  poicfiatcm.quam  habent  lu- 
oatura.Sic  docecPetrus  Lcdcfma  loco  cit,  im-    i-^  in  bona  hac  fubduorum,poiuiifc  diiponcre 
^ugnansVi^riam  in  hac  parte  ,  &  egDica    &  ncinilitucrccontrai£hisihoscitiilcs»vcpcf 
icnfi  in  prima  cditionc  libri  dc  impcdimcntis    confcnium  conditicnatum  fi cuto  cuc  ntu  c6- 
•  matrimonij,c.  17./.  vlt.  licprohacfcnicntia    «iitioms  transfierrctur  dominium.  Quishoc 
poceftoonfidprimumafgamenmm  defimip-  negetrNonpottncantemficdiljjonereihcoa* 
tuni  ex  communi  modo  concipicndi.commu-    tradtv  matrimonij,vt  ooc^mfii  cooditionato 
fiitcr  cnim  fiunt  huiufmodi  contraAus  ncque    transfcrretur  dommium  ,  quia  oonienfus  iile 
f cnouatur  confcnfus,&  ex  natuia  rcj  poiTum    uon  cil matrin,onij,l'c<i  lponialium,& ob i^c- 
cgopro  mea  volontace  transfcrre  dominium    dalem  &  magis  excellentcm  naturam  hmuf 
rcipropriar,  vclpurc  vel  conditionaliter.  Et    contra^lus.qur  abfolutum  confenfum  rcqui- 
hocdocent  l.Cin  UedtffJifm^verk.fi^n,  &     rit  itire  naturali,a  qt:o  cft  cius  iniliiutio.Vndc 
in  dJ.htc  venditi»,  D.  dt ttntniheiidM  mp'ivu%    fuppofita  hac  prinixiia  inilinilione  horum  co- 
Ybi afierunt  ,^  quod oontraftus  conditionales'  traAuum,rcAe lurc Confultidicunt  iuxta  illa 
aducnicnte  c6clitioncpcrficiutiir.ld:rm  habe-     contraAus  iHos  pcrfici  frcuta  ccnditionc ,  5c 
VuainUi.  D.dei»     «WM^/«ii«.Sinc  fundamc-    obidnonncgantUccifcinilitutumiurc  aui* 
10  aucem  dixic  ViAoria  id  eflediJpofitom  hire    jj^vcl  gcntium  primauk  ilia  ioftitndone ,  qwl 
poficiuo,  quafi  co  fcdufo,  non  ita  efrct  ex  na-    iftj  amtrate  iodufti  fimt^t  idco  cciuc* 
tura rei.Nim  citata vcrba  non  fignificant  no-    quentcr  inre cautum  cft  ,  vtpofita  conditio- 
iii  iurisdirpofitioncm ,  fcd  iuris  naturalis  cx-    nc  lam  gabella  dcbcatur,non  Antea,vt  didum 
plicationem.NulIuoi  enim  eft verbum.exqoo   eft  :  atque  iuxta  luuic  explicaodi  rationem 
pofiltprobabiliceroolligi  lcgcm  voluinc  in  co    nonlud>cotvtmfbndamentapofteriont  firfii* 
cafu  fupplcrc  confcnfum ,  ii  ali  as  non  crat  cc-  tcntiz. 

lebratus  contradus.  Idquodmaxim^aduer*  i^.  Supcrefl  rcipondcamus  ad  argumclitil 
leodum  cfi  in  difpofitionibus  iuris  pofitiui,  inprincip'opcfira.Ad  primomiamconilatdi- 
«uandodccontraAibus  el^  fermo.  Sinc  fun-  ucrfam  cifc  lationcm  contraftuum  ciuilium  & 
damento  enim,&  dara  diipoiiuone  diceduro  matrimonij,&  m  quo  ca  d^ucrfitas  confiilat^fic 
Sio&eftlicgemindiquocauicrahsferredomi-  vndeormmliaboeritAdrecundum  rcfponde* 
.  siiom  ,  &di^nerecontradumccnfcndum  tOKixi»  impletam  oonditioncm  eifcobliga- 
cflcpurum  fine  confenlu  contrahemium.Dc-  tionctTi  puram  cxpcftand!  euemL'm,&  eire  ob« 
indc  verba  liia  citata  non  iunt  Impcratoris,  ligationcm  ctiamfponialium  ,  cond.tionaum 
fild  Vl^ani otplicancis  pocius  naturam  illoru  ttmenipofita  autem  condit lonc  non  cflc  noufi 
eoOtraAuum,quam  flatucntis  aliquod  iu^  cir-  obligationcm,hoceil,diucrfi  gcncris,fcd  fpon* 
ca illos.Rurfiis  aliud  crt  forum  externum  in*  fali  um  etiam, maiorcm  tamcn  inicr  idcm  gc« 
^dum  przlluncre  cdcbraaui  coocraduoi    nus,quiaiampoiitacbditio&ecftpura  obliga« 
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.i^A6Atimm^jeS6ctaadmaxnimiam,GC''  u   /^VIA  timmatrunonium,quanifp6- 

ut  non  fufficir  purus  confcnfus  fponfaliuin.  Ad  V/fUia  6c  alif  contraehs  ficri  poflM 

tcrtiuni  rcfpoud.rur  in^his  (pcAandam  clTc  fub iftaconditionc,fflf:/r*/.(.  rrr;,^,  ftT4faii[» 

pnmo  &  piavipuc  ij)tcntioncni  agcntiu.  Qua-  fffammt  m  imftdtmtnt»  canjAn^^^r^^t.uu-  ifin, 

fc,quando  dc  ca  nulla  cflci  dubitatio,  &CQn-  Hifiiti»;»  fiUitm  fpmrtmm,fiPr$nc)c.  UiiumMHtrin 

lUrct  jIJos  jra  ruliiiliccontrahcrc  pi  r  confcn-  idebexplicancium  cft.an  ea cOndiiio,quar  reil» 
Cutn  illum  coiid.tjonatum  cxprcirum  dc  pr*.  '  citur  in  volunta±m  Pnncpis,  cc  nfcn  dtbcat 

fcnti ,  vtpofita conditione  noo  egcrcnt  nouo  turpis  vel  jmpo]iibslis.an  hciu  5c  poliibilis,ej: 

conrenlu,5c  aUasu^hil  voluerunt,6i fic  cxpli-  e(»emnicoHigcn^us,qwlitTfs  &  yalttr  tvA 

tarunr^nihil  clic(^tuin  clt  Non  niatnnionium,  inodi  conti.<('tm!m. 

quia  citconrciilui  dc  fuiuro  ,  quaiuumuisicui-  2.    1- 1  m  h.ic  rc ccrto  iurc  vtirmi r  fub  qua- 

dcntercxprimantvcrbisdcprrfenti,  Tt  dixit  daajdilbnctionc.lnhisrcbus.inuuibus  Prm- 

Pontifex  in d-c^f  fuper  eo.dr  cond.t. ^ppof  Nc-  ccps  non folct  difpaifirc.conattibinipoflibilii 

qucluntfponfalia,  qua  iIlano'ucruntctncerc  ca  ccnlcturin  xm^.f  pnnccpi  conctjjhn^vel dtf^ 

Siundoquidein  cxprcffcrunt  fc  noilc  -aliquid  /««/Wir.Sccunda  pars  cll  In  his,Qusc  lolct  c6* 

tiud cftcci-c,  fi  non  efficicbant  roatnmoniiL  c«derc,ctiamfi  cx graui^antiim  caofa  concc- 

Atquandofiiic  c.i  cxprcfnonc  contrahunr,  t.v  dar.cflconditiop«3Dbili«8c  JK)ncli.i,/r/'rw<M 

ftimccnlemur  iponialia.quiaconlcnius  cll  dc  «»,fr/erif .  Primam  partcm  tndnnt  Doaorcs 

iiituix^diAum  eft.Ad  quartum  rcfpondctur,  communitcr  ,  quos  retcrt  Thonias  Sanclic» 

noncffiamatrimonium  miUocafu  conditio-  lit^xiii^vniimerof&fcquHor.iittm.ii.  Pc- 

fialc,qui.ieacond!tio,/r5^M  i»  me  ccnjcnfcru,  ui-  trusLcdcfm.i  d..ur  ^.m  dirj.zAc  condit.horte- 

.jcjncil.cua)nonpoliitcllcraatrimonjumfinc  ftis.RtbcUus  hb.  1.  dc  Mairunonio,  quaitto. 

CQnrenroiiiiicuo.Q!itfediaerfirattoeft,quan-  fca.e.num.^c.Aiouc  lusu  hiuus  dillina:o- 

docontrahcnrcsconfcnriuntfimid.fufpcndut.  nispnmampartemaccipieflda iunt  lura  »»/. 

queconlcnlum  viquc  .id  cucntum  conditio-  L/f,puLv,o,c  l.cot>t,nfiHt  ,s7:D  dc  vtrk  tk» 

n!S.Quantum Jiutcni  tcmpons  imcrccdcrc  dc-  ybi  cxprcflc  diaiur  ,  quod  condiiio,  qus 

l)eatimcrconfcnfum  yniiis&  altcrius,  yt  li-  pcndetcx  volumatcPritfCfpwmwantiiiB^cc- 

nul  ciTecCQftantur  disi  iupxAijb.  a.  c^.  yl-  fctur mpdE^xWjdem  luh*nus,D.i,  i>f.i.ybi 

^                 ^  habctur  qnodilipulatiodcco.quodlcgcspro- 

i  n"  »»         V         '  Jiibcnt,nulladi,cjccniplumadhibeturinicgci 

C  A  P  V  'T    XV»  ytfiquiaftipuIetnribroremTdam  ddAuniiiii 

addit  ctiam  lcx  hoc  cfle  verum,quamnis  canGi 

^i^  Conditio  ^Ji  Papa  *Vtl  PrincepS  impcciimcnticonfitperpcnia,vt.Kciditinfo- 

dilpenrama^&remandaiMUrU^^  rorca,dopuua  ,  qu*quamui$  poflitficn  non 

£11                  ffjf^ttrHm tMcrj^  idoptiuaper emancipattonem :  tamen  fi  quit 

JlifikSi                  '  ftipuleturcum  illa.cinm  cftadopriu.ijllam  fibi 

V    -'      ,                          '  nupturam  ciib ,  nuihus  niomciui  dicitiir  cile 

SVMMAMiyM,  ibpulatio,  &  ncque  oriri  o^etnr  aliqiu  oUi* 

gatio,ctiara  ca  cnuiiicipata,ft  fublato  impcdio 

QMid4^er,ium^n*tm.t.  mcntoifubditquctcxtus  rationcm,  quia  ca  fii- 

&mb  dtjitnttitne  1  re^^ndttwr  emm  ctwmmu  pulatio  ab  laiuo  efl  contra  bonos  mores.Ht la 


SxfHemtmr  fM         vUmm  fmm  fmtii    ciim dicitur,quod  ilipulacio  de  re  i^cra  vcl  pu« 


nmm.£,                                         ^  blica,vcl  hominc  hbcro  nuUaccnicmr ,  licct 

Steunda  ftirt  ver^ftntentUjnj^  res  ikcra  pofilt  ficn  pjoiana,& pubiica  rcs  pri- 

i^turimtieitmfiAeMdittmeebl^fMknuy  ^m*  natt.lk  faomo  libcr  polTit  ficMftmns;  ^«cifto* 

clfiinerinoHfoletflHQmmefc^n.s.  quain.iuianon obli.int.InTcI!  ;  rnda  cmtn  lcx 

Si  ehiHeriftUttVmUre  im  r^tume  femtrdUm  etndi»  ^ Jltfmitr ^dc  pronnilionc  abibiuca,  non  condi* 

tietutlieajt.                  *  ^  .  tjoiiata,&  quando  non  cxprtmituf  ea  condi* 

JUmiemtdj^fitStttrtiiektitm  tiU^  ti»Ai^  toJtPrimeftwttmertt.  Ai  \cvo  \nl.tntirJttpif 

dem,  /«rfpiwideononvalcr  jl  piil.uio  rci  faci^jpub- 

Si mm  ejtfrimatmr  ca  ctndititt  nttUmm  effe^  ttinm-  lica;,auc  hominis libcri  lub  coditionc  ad  tcm* 

-    S  ffmim  de  dtjjitnfMiem  •ktitmdm  ni^ni^m"  pus  rcieda,qao  bomo  corperit  eiTc  icnn»,  «ar 

•    mere^,  rcsCiGraprofana,& pi6Hca  pnuara,  quia  il- 

feffe  eum  centrtiQimmiiSrmmiimmiemte  ,  M-  lud  cxpcd.irc  ciTct  inciuilc  &  tr:  ltc,v  t  ibi  .lit 


merot.           *  tcxcus.Non  autcm  cfi  cxpcclandus  triibs  c- 

QnfangmimiLfie  eemnAeiuit  Shrmi  Si  mitfmie  tfinVmJmmmk  «» friitcifh^M  emdit,Cf  dei' 

Clemtntmt,r.um.9.  mon^. 

.JkmatorMtu4f>fofiimm  cenditiemm  dtteemdi  eett-  4-    Secunda  vcr6  pars  prob.itur  in  primis 

Jkm^mintnmtva/ert^./e,^                     v  ex/.^«/Ai/iM»wa»  .^«.D.i^ /^./.QuoniamCO- 

fdtm Stemmmiiiif4dkmiitt§ tmimimftdim^   nMrciumcorum,  nifiiuirnPrinDpisnoneft/ 

dkpidiftrahinon  fijkant.  f<qt  ctiam ,  qnjg 

actMfF 
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i68  Liber  Tertius. 

a£his  prohibirus  coUatus  in  tcmpus  habtlc  yz-   duiione  j.dub.citato.iEgidius  dirput.}p.  dub. 
•  l^jAm  temfmtf  DJt 4«yml i»/ .vbi  dicitiir,»  liw   t.ei6dnl5ooe ^.Ratio  dcAidtiir cx  didis.  Quia 
fm tiifi*» dt  htreditMit  ftjjt  bArtdem  mfiitmh  Af-    conditio  cft  ]K>ncfta,&  nihtl  ibi  contra  lcgcm 
ntm»lkntiiu  eflyVt  ft  ijMu  in{iitt$*t  Lmdmm  htrt'     firrlegc  cnim  non  cft  prohibitum  contrancre 
dtmt  cim  c*fertf0tmt.ldcm  cil  in  legato/^j/-    fub  illa  conditionc ,  lcd  coiurahcrc  tcmporc, 
bu^ fnmafi§,&  m  /.  im^himmt  7>.  dr AAir.^    qno  non  ftait  capaccs  purc  &  abfirftlti  ,  quod 
fohlD.VAchcu^tmtcwvi  \n  l.Qmidsmrelegmmty    tamcn  ini  non  hiciunt.  Vt  cnmi  dixi  fupra  , 
JD.dt  reh.dmh.yb\  Ifgatuiu  rdiduoi  a tdUtorc    jn  contradu  conditionali  dua:  iniunt  obiiga- 
in  hunc  moduni^  Jifmit  ttc mtit kmrtt^km,  vH    tioncs.Prima  eft  pura  expedandi  difprnfatio* 
imicu  r^fmtitmem  mtAi  imfttrtmtrit  ,     Ante     ncm,altcra  conditioiMtis  ,  cnius  cftcAus  fu^ 
dectferty  fmtmeigr^ritd  rgtrim,  t/oUidto  dnri    pcndstur  vfquc  ad  cucnmm  conditionis.  Cu- 
ttmtmm :  impctrauit  ex  cb  vmis  ,  &  antequam    quc  pnus  lic Iconditioncm  impkn  ,  rt  habct 
fiirctteflaioriUedeoeflitcRcrpondet  LCleBft-    Rota  apud  Ftfinatium,t  .p.  )^.eitialijs,  c^vAm 
tum  debcri. Valuit  ergb  quamuis  rclidum  de-    cont r.iAum  perfici ,  ciim  perficitur  obligatio 
pcndcntcr  a  conditionc,q\Tar  crat  in  voluntatc    fponfalium.iam  cft  tcmpus  h.ibilc::inplcta aiu 
Principis  Facic  ctiam  auod  quis  potcll  ilipuia-    tcm  condittonccontradus  piomiilonus  non 
ri  iibt  dari  rem  fuam  Uib  hacconditionc,)F/M    j|ii^gccnouoconlcnfa,ytdiAuni  eft  cap.prr. 
^#4if^m>,&:  iniplcta  conditionc  cflc  obhga-    cedcntlAdduntctiam  valcrc  non  laniuni  n 
Cionem  ilipulaoonis/juamuis  fa<fta  puri:  &  fi-    nud.im  prom'lTioncm,fcd  vt  fponfalia,  contra 
aeconditioneelletinutihs^/./frrm  mesm  ji.    Anglcs  Pctrus  Lcdcfma  dubio  illo  pnmod*  ^ 
Q  l.nemo  rem  tt.  *D.devery.oklig.  FacicctiaiTi,    tatocondi^f.  &  Thomas  Sanchcz  difput.  5. 

3uod  inflimtio  fili)  fpurij  valida  cft  fubca  c6-    citnra.num.i^.  Scd  hoc  conftabit  c\  his  qu« 
icionC]^  'Tnnctpi  eum  Ugu%m*mtntt  vt  doccnt    dicam  miira  lib.i ».cap,7.dc  ^onfabbus  condt- 
OofiDres  m  d,  L  ^timt  f.  vt  imfHtmtm ,  de  quo  tionatts, 

Couarruuias».p.capJ./.5.  nu.is.  Faciteti.im,  Tortiii  ccriligo.  Si  matritnonium  con* 

quod  quando  intcr  duos  dc  aliquo  bcncfic  o  tr.ihatiir  intcr  impcditos  non  cxprclfa  ca  con- 
lis  eltjlicet  illis  pacifci  &  promitterc  pcnfio-  ditionc,  nullum  omnino  cft ,  6l  inhoc  fcnlu 
nem Jr  Pmfm  difptmfmmtrit.  Qjod  fine  ea  coodi-  dixi  inttlligenda  iura  fiipril  cit.ita.  Limitandii 
tionc  illicitum  cflct,  cx  communi  Doftorum  tamcn  nonnullis  vidctur,  nifi  cx  co  quod  fta. 
Centcntia  in  matcria  dc  bcnchcijs.Dcniquc  fa»  tim  dc  obtincnda  difpcnlationc  agant  ,  coUi- 
ctt,qitod  fi  quis  contraherec  cum  infidcli  fiib  gatur  fub  ca  condittonc  tacite  contraxifte. 
ooiMiiionc,  Jiconmeriatmr  ad  fidem ,  obligatio  Ncquc  obftat  quod  vidcatur  in  cflc:  non  cntni 
.  conira<5lus  cft, vt  habctur,/.^.r/>. ^.^4rriM .^.  &  iurc  incft,  fcd  cxtrinfcc.i  v.ildc  cft:  ali^s  nun- 
docent  Soco  Qc  alij,  qtua  confcrtur  in  tcmpus  ^  quam  poirct  iiabcrc  kcum  diipofitio  Pontifi- 
liabile,  quamtiiseotefnpore  fit  inhabilis  ad  '  cisioGfriwmiMviM^  dt  tenfattiiimittte ,  de 
Gomrahendum  cum  infidcli.  quo vidcndus  Thomas  Sa nchcz  difpuc^  cita- 

5,  Exhacdodtrin.i.quTvcracft,  &com-  ta,num.a6.Mihi  pbcctquod  ft.itim  cgfrintde 
muni  fcnfu  rcccpca,coiliguur  pnm6,li  matri-  difpcnfationc,&  pro  ca  niifcnnt,non  ciiiccrc 
monium  celcbrctur de  prciemi  ft4>  conditio-  yttadta  -fiibintcnigatur  conditio,  (ed  neccfte 
nc,/;  Papt  difptHfaiierti  tnter  rw,in  quorum  im-  cifc  vt  cxprcffc  apponatu.r,  1.  conditionci  c» 
pcdiniento  Pontifcx  non  difpiniat  ,  vt  intcr  trinfccus  D.dc  condit.&  dcmonft.Glolfa  in  c 
Patrem  Sc^hain ,  duos  firacres ,  nullum  eiC:  i ./.illc  vcro in  vcrf  conditionc  dc  Iponf.  in 
omnino  ,-iiequeTiin  habere  fponfalioruin;  ^.6etcMiRoitapadSeraplunomdecif.ios^ 
quia.cum  condicio  cenfcitur  impofllbilis,quia    niun.i . 

turpis&comralcgesciihuiufinodi  di^enia*  .8..  Qu^rtb  coUigo^ed^  poifc  ciiiimodt 
tio,&rcijciatur^aneca>ntra£bspanisfnter  contraAum  oonfirman  iuramento,  quia  in 
jnhabtles,&:  idionuUus.Idemeft,iIquamuis  petcndaea  diipenGtionc  iuxt.i  dida  nullum 
diipcnfuc  Iblcat  Pontifcx  ex  caufa,  attamcn  cft  pcccatum,ncquc  in  conccdcnda ;  nihil  cr« 
ca  caula,cx  quafolct  dii^cnfare,  non  cil  iiucr  go  obilaC  ,  quonimils  luramcntum  adhibcri 
huiufmodicontrahentes;  quiacadiipeniatio  pofBt. 

non potcft  cifc  licita ,  &  cx  confequenti  con-  9.  Quintb  coUigo  confhnruincos  co  vr.o^ 
dicto  cius  diipcniationis  turpis  cft  oc  rcijcicn-  do  contrahcntcs  matrimoniuin  non  incur- 
da.  VcrumquedocctPetrusLcdcfmamdubiO  rcrc  cxcommunicationem  latam  in  d.  Ot* 
dtatopofttertiam  conchifionem.  ttitmt,  vt  docec  Petros  Lcdefma  dubio  cita- 

6.  Sccundb  coUigo.  Matrimonium  con-  to,pag  mihia^^.  Thomas  Sanchcz  dilput.  |. 
tra&um  inter  duos  injipcdiios  eo  impedimcn-  num.  1%.  &  icquenti.  Qttia  ea  excommii'i>* 
to,mquofoletexcaidaFoittifexcli(pcii(ar^&  caiciolacaeftoontrfteos,  quidefiiAo^i^^ 
habeiues  iuibni  difpeniatiuniscauiam,  vahdu  liaot  :  ifti  antem  non  contrahunc  de  faAc^ 
cftin  ratione  contm^flus  conditionalis  iuxta  quam  raciooem  afl^oauiC  etiam  ibidea 
diAa.        f:ntcncia  comnuinis  cft  inccr  i3o-  Ololfa. 

Aores,pluie>reftnAe  iequimr  Thoroas  San-  10.  SextbcoUigo  maioramm,  fiue  lcga* 
diczdiiPut<.aaoi.».PiQratLcdiClinam  cd*  amrdiAum  ii^ooiiditiaoe  «  m  indigcac 
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De  conlenfu  condidonator  itf^ 

rontificisdi(|)enratione  cfTc  valiHum,  Scnoa.  mfrpoceftate;  viel  mixtas  qne  p$rt\m  ctiam 

ci3cpuruni,lVcl  condirionalc.Vndc  fiquis  nu-  pcmcnt  cx  volunratc  p.irtiMin.p.irtim  ry  ca^a 

ioratus inituuatur,vcl  lcgatu  rcl;nc]uarur  fub  aut cx  voluntatc altcrais.tt  linnljtcr  aius  cP 

conditioneduccndiconUngumeam,  ctiamft  fcpromifcuas,  quchoctempore^vclalioffn* 

fii  in  fccundo  gradu.vcl  confobrinani.validu  plcri  pofliint:aJias  vcr6  non promifctm ,  qui 

cft:qiiialicctdii>icilcdirpcnrari  rolcu,  (oict  tcnipus  dctcrmin.itiim  h.ibcnt  fui- cy '-iru  ip» 

t^inicn     caula.SiC  Thonia>  Sanvhcz  ciiatw  fo  Uuc  cxf.uto ,  ^juodJion  potcit  ^'.:i/u.ji  tcm» 

al I )s  di!*put.dtata  num. ip.6e  ao.pertinebit  au-  poie  fieri. 

tcni  .id  lci;at.irii:ni  vcl  fucccflbrcm  onus  pc-  a.    In  primis  obfrniandum  cft  commo* 

tciu':  di!pcniauoncm«vcidemproi>at  ibxdcni^  ncm  iuris  rcgulam  cllc  conditioncs  dcbci'0 

uuiii.a.  jniplcri  in  ipcciiicafornia,{prouc  ipia  conditio 

if .  Vlttmb  eoUig»  matrimonhim  contra*'  «xi^it.Obtimiit  tamcn  vt  ^pe  unplcator  per 

^'im  !n:cr  liht  -di.o'.  n.ipcc^.invnto  t.imiiin  xquipollcnsattenr.ivoUim.itc  teflatons,  qu» 

in.pcdienri,/i        djfc  «/«.codcm  niocio  licc-  cttcitum  coniidcrauiL  Qut  cll  doAnna  Laid. 

re.vcdocetPetrus  Lcdcima  &  alii.Qnidautem  inl.iidoopatrooi,/.iiqiiiscuiwierit,  quarll.r; 

iildicandum  li:  .n  iMucndis  expcnii!»  docct  vcrf.ii.D.dc  liu-ciul-and.  vbi  vulc quodquan* 

Thoinas  S.mch  z  ibidcmi&^idiusdt^a^  do  conditio  cfl  appofira  ad  ccrtum  tircn-,  luf- 

cit.'(iub*2.piopc;liucui.  ^  iicit  eam  inipkripcra:quipollcm.DocctctiaHi 

I                  *    .  •Andreasab£leaRepccinRtib.decoBft.ni4*, 

_4p-.^   YVT       "  mcro  20/.  P.irifiiis  in  capinprarlcntia  dc  pro» 

'..        L.A1V1    AVl.  bat.numcrod^.  Baprilt.i  1  crrctusin  nr.  Kub, 

dcproba.num.^j.Koti  .ipudScraphinum,  Dc- 

Qwmodolf  qkando  tmfim  debtMtOlt-  cif.594LHxCCanicn  communis  rcgula  1  iniita- 

.  dahMCenfeatUrmpUtiii  ,turcumRot.iapudl.^nn.K,LMinnvoium.»c- 

'                    •  cif.KotxKomanat.  Dccii66i.num.i.  quand^ 

fucritpraecifaforma  pcf- dilponcncero  ddS^ 

S  F  M  M  A  M.  I VM,  iiata,!ta  vtomninore  ipfavoluerittmplcri;^ 

nonalias.Tunc  eniin  non  fitis  cft  vt  in'.^<^aw 

Jlliud*mn»tMi0  eS  difiMS*»fT€mi$mmr,  umm-  turpcr  xquipoUcns.  Ncquc  quod  pcr  iplnm 

r»/.  •  ,  fiQnfleteric.£xauadoArinaacieftu5efl  qut. 
Xlt,omedo  vcr$m%€tmiUitmm  Mm  imflm ai^  dam  poflcflionc  tH  neficii  in  Carhcdrali  noik 

Jptcifica  form4,fs ptr tefmptUentyH.i.  feru.ita  forma conibtiitionis  Pij  V.  licctarqui* 

'  Tnkcifuf  MttndeniUm  Vf/mtttastm  dt/f0Mmis,  poUcnria  .idhibita  fucrint.  £xtra  himc  vcr6 

ymmm.$.                              '  '  carttmconinranisdoAnnael|,rufficerc,vtper 

,  X.xehpiif  iUHBrMmr^  iMm/.  xquipollcns  impleatur.pr<^antquc  DD.  ex  L 

-^j^nAt^d»  e*  wuttmfiai^  vmrHt  imbmmidmm,  mv-  /  fmmltu  DJe  ctnMt.et  dtmonflr^tJ.Sticbiim,  /. 

me*»4..  vlitmfrmStimt  D.de (•Imtfn.  l.fi  i^Mtr,  C,d§ 

j^mimdt  <M>  ptiffi^  impHri  pft  mmmim ,  im^inidm  iiiftitmt.0t  fm^Um.fiA  m$$d».  Et  probari.  ctMni 

eiHAteUMS  ppJfir,nMm.f.  rc<!^c  potcl^  CX  f <»jr.  pnmnm  de  CleK  ntn  refid, 

J^utd  foHAnUmm  tn  ttmfwt  imifUndi  ftnditit'  vbi  probatur  luramcntum  implcri  E&c ,  flquis 

ntm.num.s,  inobfcquio  Epifcopi  ,  vel  tccMix  dctinca,- 

^Hii  qx.mdt  etnditit  tjt mtmtntmnt4/utt  kmitt  tur, cenfeciir  enim  tunc  rcfldens .  &  {cmare  ■ 

f  Mihm  fn.  cijfiiiiim,fif  m.7.  iiuMmentum  dc  refidcndo  ,  licet  iuramen- 

condmeHt  fArmt ,  ^noHdt  nSmt  ttndttitnt  tum  dcbcat  ipccihcc  fcruari,  CMf.  md nofirnm^ 

frtfmftmtfmttnmlimt^mmJ*  4«  ktrtimrtmd.  Sed  quoniani  iape  contingit^ 

vtmuhi  fint  cafus,  in  quibus  ncqucpcra* 

i  T>  FSd  flicilisiniurcciuili,fi  qiiaalia  qnipollcns  vidcntur  implcri  conditioncs  , 

A\&  qux  iion  vno  comprchcnditur,  qmd  tiuic  a^cndum  iit,  aui  quomodo  iudi« 

•Bccontinecurloco.  Nos  expobeioribiisiiirii  candnm  lubicAis  regnlisexplicandumeft. 

jntcrpretibus  colligcnn.s  nonnullas  regulas,  3.  Prima  crg6regulaiit. Inpnmisinfcn- 

&.-id  inllirutum  nollrum  accommodabimus  fu, modo,cemporc,5c  alijs  impknd^  condi- 

illisrclinqucntcs,  quxad  pcnetralia  lurisci-  tionis  potiorcs  partcs  iunt  voiiii;:at)s  dilpo» 

l^^s  in  tcitamcntis,hxrcdis  iniUtutione,  lcga-  nciuisjaut  cootiahentts  macrimonium ,  ii  de 

tis,&  fidcico.nmifsKs  Ipcifiinr ,  inquibus  non  illa  conftat,iu\ra  ca,q'i.T  fupra  dixi  lib.i.cap. 

pauc;,ncquc  paruin  diflicilcs  iunt  luris  diipo*  S.dc  fignificationc  vcrborum,  /.  ntm  nbter  tf, 

tttiones,  & in  fpcciem  rcpugnantes.'  Sed  pne*  I^dt  lei.^.  voluntasenitn  teftatoiis eft ,  quai 

mittcndum  eilcondirioncsplures  poni  pofle^  ^mumkxrum  obtinct ,  &  qux  conditionet 

vcl  vnani  r.'intuin:&  pkircs  poni  poffc  coniu-  regir,vt  inquit  Vlpianus ,  /.  m  tonduiontkm  t^. 

<^un,autdiuiiim,&  vclaihrmaciuc,qux  coji-  D.  dectndu.     demtnfi.Yndc  ctiam  ^uando 

iUnt  in  fitcicndo ,  aut  negaciuc  in  non  fiKiea-  cena  non  eft  mcnsteftatofis ,  ied  auucdurip 

:  fic  has  vcl  clfc  cafualcs,  quar  cx  cafii  pen-  inquirimr  ,  illi  ftandum  ,  quam  conicAurss 

4aic,vd  dicpocdlauuiia ,  quiciiuc  iu aii^-  mm dXcjDcoccm  tdtacoris ia  i^ofu  cordi- 

9  ijonjfi 
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tionis:  &Bonefle  mbb  inluercnduni  oon* 

tra  volunutcm  ctiani  conici^iris  inclagat.ini, 
doccc  elegantcr  DoiicUu:»  lib.8  commciu.cap. 
3j.  /.  %A'  m»Kfm€i»rM  txtmpU  fmnt.  Duarcr 
iiiisWir«MMto.«i^ir.cap,  !•  flc^.Vterqoendn 
pjucacxcmplaprofcruntcx  iurc  cluili,  quo- 
ruiu  nouniiila  aUducam,  vt  iUis  propoiuis  \a- 
tclligatur  etidm,  qoomodo  iudicaodiiai  fie, 
ll  in  macrinionio  ,  auc  (pon£aliix)S  appone- 
rcntiir.  Pnmum  exempliim.  Vir  mulKri 
liquid  lcgauit »  ft  Uher^s  hAhmertt ,  ilb  ciiuor- 
tiofodoeicallo  liberos  fufccpit,  non  dcbe» 
tnr  lcgatum ,  quia  non  cft  implira  conditio, 
ijuaniuis  verbis  impleta  imcjiigauir «  /.  cmm 
w  if,i^lfvw  4t,D,  dt  ftmdii.  m  im»n^tu, 
N^secnimobfpirumcftteititorcm  hoclc- 
^ato  voluilTc  v\orcm  inuiiare  ad  lludium  fuf- 
^^ipiendx  foboluex  ipfo^noncxaliocxtra  • 
.neo.  Curenim  fibi  vellec  piocreaii  libero; 
fumma  ratio  cA ,  air  autcm  vcllet  alii ,  iiidit 
cll ,  imo  maxima ,  cur  noUct .  Aluici  extm- 
plum  cll,  Teilator  lilia: ru£  pu:dium  rchquic 
Aisverbis.  %fg9t9h»mmnit  frtdmm  Tt^nt- 
Unmm  mt€  filu  des,ft  PhHipp^  nttf/iritf  6  hoh  tut- 
^firttftdfm  frgdmm  Fhilipptdt  ,  /'^«j^  :  dc? 
*edit  ilU  ante  nuptias ,  ik:  cxqutficam  eius 
\  Ituicatcm ,  non  cfl  imploca  coudtcio  ,  U  P^r 

nr^Uf^.  'D.  dt  ctndititn.  et  demonlt.  CuillS  ratiO 

nonobccuradl.  Nam  (jui  przdio  ilio  i^ato 
jfilic  voluit  illaffl  eo  Jnaiure  ad  mipctas ,  id 
^qdodadiccic,  /««»  t^mpftrit  ^l^biUffQ  /^^.«-^f, 
apcrtunicl^,  pcenx  caiifa  adic<5tum,  li  lilia 
parcrc  voluntaci  patns  non  vcllct.  Pcena  au- 
.tem  non  cocrcct  cum ,  qucm  non  fctmusfa* 
CCfpnoIu^irv:  y  lcd  taiuiini  iion  po  lulT-.  Cum 
crgo  morfc  prfucnca  ru.im  volim;.ucm  non 
cxpl  cucrit ,  n  que  dixcric  fc  nollr  patcrc 
patns  conditioni ,  110,1  cil  implcta  conditioh 
qu.imuis  f.cundiim  lign  ficat'oncni  vcrbo- 
l\xcsintnttmytmdi.  vidcatur  implcca*  Aliudcx- 
emplum.  Materfilioshfred.scdUmehto  rcb 
liquit»  fitmMeif*»*  tfnu^  .<)uiA  volcbat 
rcditatcm  qufri  filijs  non  p.icri :  Accidit  vt 
libcrarwncurpacrta  poccilatcnonpcr  cman' 
cipatiooem  >  led  vel quia  d.-cc(fit  Pater  ,  Vel 
(juiapcr  fcnrcnti.im  d<.port.itus  eft,  quo  ius 
patrif  porcllatis  adimitur.  H.-fpondct  Impe- 
rator  in  /.    •JWWfr  i^CM  tnilnMt,  ttfitbiittmt . 
explctam  condicioncm  efie,licet  nonfintib- 
lu  1  patria  po:cftatc  per  cmancipationcm. 
Qma  coniilium  matris  id  tantum  fuu ,  ne 
patri  adquirerctur  :  hoc  autcm  reqnftur, 
'  qaouis  modo  eaoeflcrint  ^  patria  potcfta' 
tc  ,  cciamfi  non  pcr  cm.incip.itioncm .  Si- 
niiic  cxcmplum  cli  in/.  mmU^r  ii.  O.ttdSt- 
mm  Cntfitliim  Tr$M,  Aliod  ebain  apud  Dd- 
IfCnum  d.  cap.  }.  f.  alimdexemflMm,  tn  ^mo  vo' 
Imntai ,  8c  f  .cdfimmt  tttmitit  exemfi is  illMiir^re^ 
£cauod  di  apud  Dondlum  lib.  ciuto  p.ig. 
niim409.columnai.  infine.  Hucctiampcr- 
tinct  ,  quod  furiofo  auc  pupillo  dare  luilus 
iinpltt»  iidcKutoa  aut  QusiiosiJ,Ji  fttttdms 
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ly.  D.tU  twdit.a  demon/t.  Atque  huc  cttam  ■ 
pcrtinct  ,  quod  dc  conditiombus  diiiuncii- 
luscil  apud  Duarcnum ,  cap.  j.  d*  ftidtt.tm- 
fiitmt,  column.<.  verficula  Stdeunmmdimtmm 
dmm  ri7.Aliud  etiam  excmpluni  accipe  ex  Ko- 
ta  dccif.  589.  Jpud  Scrjphinum  (  oncclla  fu- 
cracdomusa  fratribus  S.  Scephani  Koiundi 
cwdam  loanni  AntoniodeMaoihjs  &  SuCan* 
n^  ciusvxori,  fubhis  verbis,  «d  terttam  dt' 
Itormmconimgmmgenifdtionemy  cr  fifone  tonti- 
gifetprtdtQotcontmgeijiltoi  nombaiettf  tnnc  in 
p»u0^0l* /k  dUU  Umitut  mbmm  ttdftd  Skhmm  ««• 
min^ireyli  fiforse  contr^ifTa  ipfmm  mori  tinl!»  mit^, 
terntminato^mne  SmjiHhudfradtcin  vnmm  ffrfo- 
mnm  vnlerit  ad  ptam  vtUtitmtm  mtmtmmre  ,  ifmS 
imhmimfmtditteMittu  (S  Emfhyitmrt  fmcctderit, 
Fucnit  quod  lo.uincs  Antonrus  drcclTit  no-  , 
minatoM.  Mamlio,  qiii&ipicajKC  obitum' 
Sufimnc  dcceflit,  iila  nomfnauit  aliom ,  du- 
bitatomf  foii  ;m  hrc  nominat.o  valerct ,  quia 
in  viuim  cafiim  vidcb.inir  d.ua  Sufanrr  fa- 
cultas  nomiaandi.  Kciponiuiii,  valcrc.Qma 
in  condttionibas  primum  lociim  obtinec 
mcnsicrt.itoris ,  Jccum  inhuiufmodi  iTj.itC". 
ria  inicntio  panium  li:  prou  dcrc  fuccciib- 
ribus  ,  ycrba  lilamtvlii^ciida  iujic,  ctiamfi 
nominanerit  aliquem ,  qtii  prcmonuus  fiie- 
rit  antcqu.mi  c.ilus  nomin.i.icms  aducncnr. 
Nam  vbi  coaccliio  hc  pro  ccna  &  dctcrmi« 
nau  caufit  non  cortfitmmauir  in  primo. 
du ,  fi  durat  cai^  conccllionis ,  vt  pcr  Bar* 
tolum  in  /,  /.  nmmtro  /.  t^dl.  /«/. 
Nccrcrohinc  icquicur  cifum  cxprciTum  i 
Tdbtore  ad  cafiun  omiflum  prodtci  •  ccn*' 
traiuris  rc^ulam  apcnillmiainiii /.«wwtii/^ 
fimi  D.  de  liittrii  cr  poflh.  ncquc  fcccdl  il  for- 
maconditiontscontraca  quc  I  Ccauct  inl, 
Mattim S4.  /•  f    ktrtdi  44.  D,  dt  ctBiln*&  tU» 
monf},  Harc  cnim  omnia  iia  coinponuntur,  vt 
intcliigantur  elTe  vcra,  cura  ha^tamcn  cx- 
ceptione     limitatione,  nifi  conftet  ((ete* 
ftatorisvoluocate,  nam  ki  en  cafii  iUam  fq» 
quimur. 

4.  Secunda  rccul  1 .  C^jando  iion  fatis  co^ 
ftat  de  mente  tettatoris  ,  vcrbis  inbcren* 
dum,  &adcorum  fcnlum  5c  forsiam iattcti* 
dcndum,  alias  conditio  non  implcta  ccnfe- 
tur  ,  quamuis  cundcin  ciFc^uni  lubcrc  vi- 
deatur.  Hincnon  implct  cooditionem  ,  oni 
fcruo  alicno  darc  iulfus  cx  conditionc,  aat 
doraino ,  quamuis  cundcm  cfl^cckum  habcre 
videatur  iniurc  ,  quiuquid  eoim  fenio  da* 
tur,domino  adquiritur.  Neqiie  aiam  condt« 

t\o. f  deportato  diderit ,  impl  -tur  ^[tdetHr  fifet^ 
qiumuis  bona  dcporcaci  jinc  iiici.  Ncquc  c- 
nim  fimt  zquipollentiaf:  nequc  paria  dare 
fcruo  &:  GOiniJio,  d.irc  dcportaio     rifLO.vt  co 
lcKO  rcdc  doccnt  Duarcn.  &  Doncl.  cap.  3  3. 
ciuNam  ltccticiuu$,acquirat  domino,  icruus  . 
tamen  pocerit  in  peculto  fuo  rctin.  re  ,  do* 
ncc  Dominus  adcmcrit.Jc  c,i  pccunia  vti ,  li>- 
CUC&  deporunu  a^  Yictuoi  cooiparaxuium. 

Addc 
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A:!k1cfbrfintertnrorfhi  vo'uiflc  ,  vrpcrciim  ccnrttur  pdniiili;  ta(l.nri)ris  toltjfttat!  ,  ni^ 
.  Ccruuni  domino  .idquircrctur,  qi:o  lc  dli  gra-    q'.wndo  illa  firma  &  rata  cft ,  &  rcuccari  noM 

tiorem  (eruus  faccrct ,  &  dom  mi  bcncuolcn  •  potcft.  Non  cft  autcm  firma  ^  n  ili  mtirtuo  ?e- 

tiam  compnrarct.  Vndc  irltcUigcs,  qiKmiodo  liatere.Atquehiic  fpc^at  illa  diftiildio  prtv 
accipicndum  fic  qnodnonnulli  dictmt,  nihil  mifcrx condjrionis,  &  non promifciiJr,dc  t|ui 
rcfcrre.fi  conditio  cx  fftjuipoUcnti  implcarur.    Paulus  m  ijit^m/sda  //.  tUetmdtt.  cr  demohJf»  • 

Vidcn<kim^iifndf]ii;c:cr,arficretiera  aequi-  At  in  cdnmiftibns  acc^eddaeft  quam  pii- 
prilcns.H  nc  ( tiam.qui  iuirusdarehfredi,dat    ViUm^fTit^vt  contrMht  uci»m,fi4e(0m  dedtritl 

-hrrcdis  hircH  Aor^Hitioncm  non  in"plct,/.yiii^  fi  Ctptte^ium  »fctnderts  ,  \m{.\\\z^itMT  icmj>lif 

dikerjti  ^Lf  A  .D.de  condn.et  demonj}.  quamuit  implcndac  condjcionis,  qiiam  prtmum  poilli 

id  libeitacit  £iuore  ^tdmiAiim  Btmdi/»  fltk  exemplo  fbn*|Ko  ex  legat» ,  /.      tMfw  >| 

ai/r/f/.  deccndit  (f  dtmonflr.tt.  M\:cr  Cc  rcs  habrtin 
5.  Tcrtia  rcgula  fit.  Qnandoconditio  nbn    inltitntionibus  h?rcdi:m  ,  in  quofatis  cft ,  fi 

potcft  «pcr  omnta  c:(aAc  implcri  iccundum'  aljqno  vitx  tcmporcalcindat.  N.-»m  c6m  lc- 

verba.catcnus  im.plcndaeft,  quatemispoftit;  gatanofrmpercofnmodumfit&lucrum,  \t* 

/1  (cciinduin  ri:b':!:'.a'.cm  vcfDornm  implc-  gati  adc|niruio,  non  cft,  Ctir  tcmpus  impVfid* 

n  non  poiiit ,  implcnda  aliquomodo,  prouc  tc«  conditionis  prorogetbr.  At  h^redi potcft  efle 

Ihttor  vel  contrahens  fenufle  ridcbitur.  Sic  daronbfii  hikfeditatts  adiciQ ,     ideo  .teiDpoi«L 

X)bncIIus,cip.}a.pTOpefiiiem,f  .<«/<-0  aHtemvH  ad  c  ptandnm  copniidmopiB  fIL  Ne  aikteiif 

r)tm  e/K  Htiitb  rcgular  cxcmpla  funt.  Primum  proroi^ct  in  longifltmum  tcmpus,  partcs  crrjnc 

cA^n IjitHtter  ftt€  vtro  j0.f  .jiijMif  httredttnrntm  Prztoiis  >  vt  ct  prxhniac  ccmpus  impkndr 

jyjU  M«iir jw^M.Vbi  miaeftio  eft,qnomodo  fit  conditibnjl  i  it  elegftnter  doeet  Doncllus,  d» 

intclligcnda  hstC  COndlcio.  Tttf.u  lu>-rf  ej}o,fi  C:\^.  ^^.  f.  citm  antem /jueritiir  iKtrM  ^tted  lem» 

Sttehitm  femnm  mannmiferit  ,  cum  hxrcs  ciTc  pte.  At  qiiando  conditio  confillit  in  non  fa- 

jionponit,niiifcruummAnumifcrit,&  manu-  ctcr.do,cum  ad  fuj  implctioncm  exigat  to- 

inittr^nonpoflit,antequamh«resfit,  fcrant  ram  vitae  ten-.piis,  expcaandum  eft  tcmpui 

iiam<.]uc  .T  Do ',vno  m.nnunTittitur  ,  Dominus  mortis:  licct  in  legatis  &  tcilamcntis  idc# 

autcnt  non  cil  pntis  quikm  adicric  harroditaceni  cxco^icata  lic  Miiciana  ^cio,  /.  %J^€mtuui*tdt 

l^.l'.dehiijin4ii»i$  D^mbtiti  picendiiRi  cfi  €0mda, mfiii,  WA (ub ^UKiOQe  promittcns  (k 

inanumifiJleqiiadamfignificaciOfie^rdctl,fb>  noti fadurum^na  cooipafat.  In  matrimO' 

cilJe  qnod  Dominus  foUt.quamuis  non  vtili-  n io  autcm  ca  conditio  locum  non  hahcr ,  8c 

ter  raanomifcrit,qnia  ii^non  Domino  factum  rpijciturcant^amimDoAibihs,  quando  con- 

cfl^SicatKemhaBCTefbaoonditionisfnrerpre*  ditioponicorimplf^noaabeo,  cum  «pio  oon- 

tamiir,Tcfiatquodpoint  prcptcr  conicctura-  crahitur,  vt  eemrJio  tecnm ,  ]S C^fiitelium  «ro» 

tamtcft.ttoris  voiuntatcm  ,  luxtaquamnon  Mfcenderte.  Rcijcitur  cnim  contradus  iftc  poft 

eft  crcdcndum  ahtcr  fcniiffc.  Aliud  cxcm-  mortcm,  quo  tcmporc  in.poHibilc  cft  con- 

f\tm6tiiiLSiiching  k*rtdi,t4,D.de/fe»i0  at,  trahcre.  Quamuis  rerii^s  dicctur  ciufmods 

Stichu;  fi  h?rrd:  d  ccm  promifcrit,h3rrescfto  conditioncm  in  matrimonio  cfTc  contra 

qnomoiocunqiie  porcrt  promittcrc  hzredi,  vt  fubftantiam  macrimoni),  quod  confcofu 4u~. 

libcrratcm  confcqu.icur.dicitur  parere  coadi-  omm  perfiatndum  eft^  &  idcb  ncm  ri^iljiei-' 

tioni  quamaisinutihspromilliofit.  Nostam€  tur  tanquam  impofI3>ilis  ,  fcd  vitiac  ,:fiaif 

fic  intTprcramur  condit'oncm  hanc,  quia  qtaruis  aliaconduo  contra  fiibllantiam  ma- 

credibifceftjitafcnfilTc  tcrtatorcm,cumjntci-  trimonij .  C,^iipd  ui  h.tc  Ipccic  docuit  Kc.. 

ligeret  inter  dommuro  &  lerunfti  hiillam  ob-  iMihis  hb.  i.  de  matrimonio ,  qucft.  ro.  ftAi- 

Jigationcm  vttlitcrpofFccontrahi.  Alia  huiiij  3  numero  ig.inalio  fimih,  vt  fi  quis  dicat, 

excmpla  funrapud  Don"-lIum  lococitato,  8c  centrnhe  tecumtfi  meMt  exetfuitu  cmrfiuertt ,  fi 

Duarcnum  detrndttaaliitut.  c.»p.  5.  propc  fi-  fufpcnfiucponttur,  viciatmatitmcnuim,<juia 

Hem.  '  honnifipoft  morccm  eius  implv.ri  ea  cbo(#> 

.6.   C^arta  regula  fir  Qnpd  attinct  ad  tcm-  tiopocdl,quandoaiiifenfiltduoniilieficlKlf| 

pwsimpl  ndxcondition!S,fiillud  dcfignacum  potcft.  _  , 

fitacontrahc"nte,ilUidtcncndum,aliascondi-       7.   Sedinniodoiirplchdxconditionis,  iK 

CfO non ccnfctur  implcta,/.  cohUuionetf  dec^m'  Kidvidcndum,anccmdicio  momcntanca  fir, 

d't.e-  demenfi.S\  Aiiv:m  nnn  Ci:  d^lignatum  tc-  vcl  traAum  tcmporis  cxigat.  Si  cnrm  mtk' 

pus,fi ea condiciopcndct  cx  cucntu,  vt  f  itmtu  mcntanea  fit ,  ftacim  illo  momento  piiri|k|* 

iXi^f^Mvenertf,  Qinc tmplctur,  c5meoeniiiif  tur  contradus.  At  fi  traAum  (hccefliauin^ 

ponitiu^jncquccnimahud  tcmpus implcndar  habcat,non  fatrscftprincipitim ,  fcdnccc^ 

conditionls  ci  rd!  porcfl  cxpccbari  voluilfe,  nc-  faria  cft  pcrrcucranti»  ,     duratio.  E^crvpU 

qoccciUcoremncqucconirahcntes.  At  vcrb,  accipe.  Lcgatur  fiuc  donacur  aliquid  alicut, 

fl condttio  fit  in  poteftace  contrahentium,  ve^  fi  «cftamcnton)'  ^eceric ,  licet  hcc  conditio 

^rcdisaiii  Icg.Trnrii,in  rcllamcnris  rrft.irorc  Vidrir  ir  momcntanca  ,rc  vcra  nomfi  ,  Kd 

Inortuoimplcndacrir ;  nam  catcnus  implcri  rcquintiir  tcftamcnrum  ,  tnortc  coniirma- 

Acitur.Quacams  icftacori  panicrit:aon  autcm  wn  g  &  duxans ,  aiuic  vfque  ad  confirmatiO^ 
-  P  a  mait 
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1^1  Liber  Tertitls:  ' 

ncmpcr mortctn non cenfctur impleu condi-  5* reitn^Mtmr yi^ ctnMtUne, ji dmcM 4* 

tio:  fic  Angdasconll].  759.  &  ex  eo  Deciut  •  b^m , «1«  rwim ,  ^uid  ilitiukm,  wm* 

tal.ftft^tlf^ftdem^niim.^t.dtiiifiitiit^drfmh/h.  mert^. 

At  ConAkiO  A\.^,ri  cenfml  f^^mt  fMerit,fi»mpfe-  Qm*djimUmitMie,n  7. 

rtt ,  momcnto  adroiuctur ,  &  tantuin  rc(pia-  i^^d ft  ieycmm  5«»  centrMbere  iWef«r ,  deeetUt  t 

tur  pnncipiam  Magiftrams  &  nupttanim^  mm».#. 

QlMrc  Icgatuin  rclirtum  fub  ca  conditionc,  yi  Quid fi  rfHSlttm  fuk  conJicpnf  ,  vt  nitht  nahi-. 

nmpttd  fe^Hentmr ,  ilatim  atquc  matnmoniuni  /»,  et pr$m»  mnj^fit  f^melitUt  ^feiiem  ««^i/iyvi^ 

£u£himc(l,implcta  ccnfctur.  Vcra  cnim  cft  mer»f. 

Alexindridodrina  ,  quamrcfcrtDccius  co  ^liuif  primtr$Mritjmfoit*pmdmk,mpmmii 

loco.quod  qtMiicioqualiras  adijcitur  vcrbo  im-  ctr.d<tioni^n.t9. 

ponantj  oidinacionem  ,  &  principium  aduSf  Qmtd ft fnmt dmeat *limmt(^f9fit»iiMmf^mttctm- 

tnncprinctpinmatC^ttiir/f««i<rr{0,>n/>riii««  iititm  txfriMtkmr^jt, 

"DJf  but^mi  Htt.  tnf.  ibi,  frtutf  eHtm  td  imtiiem  '  J^iiidftiiti,in  cmtmi  fgrfm4  fmmAm ^,fHmk 

nmptitjmm  (e  retmlit.  At  fi  qualrtas  rcfptcit  pro-  rtnuMt,(S pofiea  velti,n.f2. 

cc{ium,&  pcrkucrantiani  a<iu5,tuncnonfuf-.  ^»  f«(  jmii  ctndttiene  ingrediendi  reU^ientmg 

ficit  prmcipium  •  fed  C(MltiiniitfO  ftqoifitnf.  ingreditm  tt  tim fttpttiirjtgmxtem  e*futt/m» 

Idcm  docet  B.ildus  in  l.fin.  in  pt  incipi»  mmnk*  J.  mtrt /j. 

deind.vid.  tel.  Rota  apud  Scraphinum.  DeciC  Qmidfifmh  ctndttiene,  ft  nnlmt  dt  confib»  Ti^ 

^o^.num.I.Ex  quo  fic  fcmcl  jmplccam  condi-  i%et  iit  mtrittmr  »me  etnjiiuim fr*fttimm,nm* 

tionero  iamnon  hdKrctradum  ad  tempus  mert/4, 

futurum.  Rotaapnd  cnndem*  DcciC  lOtf na-  de  ti*  e»nditione,ft  p»ttr  confemiat ,  iS  >lle 


niero  l|*  mtn  confenftf^velremmittvil  eUeeJltt  ffnteqmmm 

8»   AtooBripoteA,  anfiaAuscondititAie  tmftnttretjejf. 
rcquificnsutnnllus,  ccnfcatur  implcta  condi' 

tio,  ExcmpIigratia,xJ6natum  erf  ,  fi  conful  i.    QEDanoni.ini  contingit  aliquincfo 

fai^fueru,{inuptixfi:qucntur,conful  nulli'  Oconditioncni  non  implctani  iubc* 

ler  faAus  eft,  mammoatnm  pionuncfatnm  ripro  impleta,idotnis  eft  breoiier  explice* 

nullum,an  hic  pinp£bconditioni  ccnfcbitur?  miis ,  dc  quo  DoncUus  d.  lib.8.  c^.a^.  &  Du- 

C^uzllioni  refpondemus  illum  p.in]ilTc  condi-  arcnus di ettuUtji^u.s*f^,t.fe^mumrftfiremm 

tioni,fibonafide»&abfqucdoIo  mijc  matri-  item. 

iiiOnium,velfi  titulum  coloramm  confidatnt  >    i-   £c  in  primi*.  Si  oonditio  cafiialis  fi^' 

habuit.  Contraxit  aljquis,  qui  ob  impotcn-  omniscacondicioimplcatur  ,oportct,  &non 

tiam  fcparattts  dl ,  &  matrimonium  renun-  impleu  non babaur  pro  compicuicum  coini 
tiatttra  nnlloni*»  pantit  ifte  condittoni.  vt  in  -  oroniseaaMKlido  pendeat  cx  cafu ,  ne«!fl& 

hac  h6ti  ^iecie docet  Roca  apud  Scraph  inuni  clt,eam  euennim,qui  exifccnte coditione  per« 

Dccif.50j.ntimcroi.&  fcq.  Qupd  Ji  dolofc  ficiat contr.iAum.noncxirtcntcnopurificare 

tanttim,  fcicnlquc  ic  nullum  a<^um  cfficc'  Limjtandacamcncfccum  Duarcnoifcagcnc- 

fe ,  tant&m  vc  ^fccxt  tenns  conditMmem  im-  nlit  r^MlaaTt  dicam  pofiiea.H>c  tOtem  gene* 

plcrc  vrdcrctur ,  fcccrit ,  non  ccnfctur  con*  ralis  definicio conftat  tx  l.  v/timm  C.  de  neceffii» 

ditioni  paruiffc  ,  pcnndc  cnim  cil  mali  rijt  /fni*rini»  iw)?»r .  vbi  difimAio  adhibctur 

fecilfe,  ac nuUitcr  icciilc ^  hoc  cil ,  non  pa-  intcr  cas  condicioncs,quar  cx  cafu  pendent,  6e 

raifle*  quz  ex  potcftatc,ltcct  in  fcrui  inftitutionc  hu« 

manitacisinmiiualiud  fit,  qaoad  caufiim  li* 

CAPVT    XVII.  hcttm%. 

'  j.    Deinde  ecncralis  rcgula  cfc.  Qupciea 

Sa^do  condiuo  m,  imflC4  hdcatur  '^^^^^Z^^^^^f^, 

pro  itnpUtai  tur ,  fcd  pcndcc  etiam  ab  akcrius  volumatc» 

non  iatis  cft ,  quod  non  ftet  pcr  cum,  qai  im^ 

S     M  M  A%I  y  Mm'  plcrc dcbct ,  fcd quod  ftct  pcr  eum, qui debi- 

turus  cr.it  impleta  conditionc,  aut  ftct  pcc 

feendmm^a,                               '  eum    in  cuins  perfona  conditioni  parendum 

^gftidb  emfimmimfkit  mmdki»  mfikdk  ,  no-  ent.Excmplum  cixietittrmkt  ttmm, d» Itft  tiU^ 

mtrt  ft  nnpftrie  Tute,{3.x.\%  tfr,(T pc  r  Titiam  ftet,  quia 

Qiimdtittii  tli  etnditit  tmiunt  ftttflatum  ,«■-  aon  vult ,  &  conditio  habetur  pro  implctas 

^"JetmimitUm,  fifimftftmmt%  mtnimfttfitm  atfinonimples,  qtiia  "ntia  ance  petttas  nu- 

impUndmermt„n.j.  ptiasnnorcua  dTc.non  cfc  impleta  condicio. 

S^d  ft  mtrtmt  vel  vimt  teffnitrt ^mceidtU  dc^  Colligitur.rA:  /  /«r,  i^.D.  decondit.  et  dtmcnff, 

tertftrfimmm,imfm4impiemd4  trttt  emduit,  L  fmitme  t/.  tedtm  et  l.  in  lure  D.  d*  rer^ 

Mmm.4,  IfKrtf,  quae  iora  in  ^eciem  pugnantia  ratio* 

Offuiimf  VKttMwmt^  acpofiot  a^gfttiaoii  toetk  componuiit 

DoaeUj^ 
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'Dcconfcnfu 

9onc1!iis  &  Di!;)ren.  locis  citatis.  Eadem  cc- 
iam  rcgula  coaibt,  tx  l.r$  <jmit  itBMmenf 
n.Lmulier  iHpn»dfi9jdee»ttdir,  inflit.  &alibi 
/irpc.  Vndcfiuccontrnhcnti  aliquici  humani- 
tus  accidcnc ,  quia  cuin  darc.paratus  clVcc, 
nofipotuit  j  iiite  illfjncuiiis  perlbna  erac  im» 
plcnaa  coaditb,<]ttia  montius  cQ. ,  dv^fcciile 

Cunditro  dicimr,  l.eitmil*  f^.D.de  cendate^ 
Miilij^J  d:monii.  Id  quod  ctMm  vcrum  crt, 
i^iamuis  conditiones  cafttales  finc ,  teeitm  ehn^ 
tt*'}o  ,fiHauit  f.v  Indt*  wwmf ,  ftiifti  impcdi. 
m"nto,nc  vcnirct,  implcta  conditio  dl,/.  /«- 
Uhi  lUuluf  7f.  D.deeoHdtt.  &  dtmeHjl.  f.  vtti' 
m».  Quod  fi  quxras  huius  rationeni ,  quid  e- 
nl:n  intcrcrt,  vtruin  non  implcas  cond:tio- 
ncm ,  ouiaaitcr,  in  cuius  pcrfona  impieilda 
crac,  noluit,  aut  quia  moftuus  eft ,  cbm  tamen 
Qiparanisiis  implcrc,  vt  in  tfto  Gmt  non  dica- 
tur  implcta  condiiiorin  primo  vcrb  implc- 
tacinicatur  ?  Hat  oacin  rcddic  DoucUus  in 
d.c.ip  24.  inquiC(.]uc,cam petendam  tiSeex 
Toluntace  contrahcntis  ,  vel  difponeocis. 
Nam  tcrtantis  vohmtati  vcl  contrahcntjs  fa- 
tistadum  ci\ ,  vbi  dacum  clt ,  cui  ille  dan  vo- 
luit ,  iiue  iUi  datum  reipfa  iit,fitte  fic  oblatum, 
&  .:rcipcrc  nolucrit.  l-.i  aiirrm ,  qui  mortuus 
cll ,  no;i  potcft  dici  latisfactum  ciTc:  nccc- 
nun  rcculhuic ,  cui  nihii  oblacum  cll ,  qui ,  ii 
viuefltt  pecnnta  oblatafujiiccsforran  acccpill 
ret,nequejUl  rcmpvTLinct,  quod'pcr  Irgata- 
rium  non  ftec>id  caini  cHccic  ca&is ,  non  vo- 
luncasTitij. 

4.  Verum  hoc  ica  accipieiidum  eft,ft  mor- 
•tiio  tcflatorc ilhid  accid;t ,  in  pcrfima  cius ,  in 
Guoimpiciidapromillioeft,  vtfi  mortuo  cc- 
lUtorctncriatur  is,  cum  quo  contrahere  io- 
b:cur,autaliquiddare.  Qiuxi  fi  viuo  tcrtato- 
rc  dcct\lir  ,  rimc  non  dcfcciflc  condicionc 
di'cc:ui  ,1. d  valK^bic.cima  lam  tunc  ca  con- 
drio rcpuraiur  iropombilis ,  &  habctur  pro 
nona.l.  "r.i.  Excmplum fi:.  TL^itto;  rcnplTt, 
T^ittf  .'J"  rrtt/wiM,  /i  Sttchum  matiHmiftrtt ,  dc- 

ccd;c  St:chti,s  moruio  tcrtatorc  ,  antequam 
maoumitrat  .condinonedefccic,  &  pcric  ie- 
garum  ob  ratu>ncni  d  i  ' ini.  Aliiid  cxemplum 
Clb  eenoaho  tecum  matrimoninm^ dederitmf' 
irimedeentMm,  moricurinaccranceqoam  da* 
ret,  conditiocic  defecit ,  9c  xhiILi  feqqitiir  ob- 
ligatio,  Atqnc  iuxta  hanc  primam  parccm, 
accipro  tcxcum  1»  /.  md»  T^er^eint  %$.  §.  tdem 
Inbtmm  4d{.  ^^^«f /«4«»,  in  /.  f.  f.  in  ea  enira 
ponitfcruu.m  defecifte  poft  mortcnj  tcftato- 
ns ,  id  ctl.cotcmporc ,  qno  debuit  manumit- 
ti ,  &  idco  condiiionc  d^lccic ,  &  hzrcs  non 
«dmicticuradharreditacem.  Sic  eciam  accipic 

Cuiacius  ad  /.  /^.  tnrpta  If^eta^  (.  2.  D.  delr^.i. 
At  fi  morrtuis  cft  lcruiis  viuo  tcllatorc ,  auc 
inanumtliu.s ,  vciuiorma  matcr  crac  ccmpo- 
recbncra6fcus,noocen(ecur  defectfle  concti- 
tioiir ,  lld  rcijcicurcacondirio  lanqtiam  im- 
poilibil::» ,  &  purus  inanec  contradus,  &  dil- 
poiiLio :  iic accipc  tcxcum imL?*^'  ^ nndin 


condidonato.  if^ 

&  demoHsl.  fi Jirm:  certet  f»i/ mttaumlpffit ,  ^4-* 
ret  efit  itfjptt ,  <j>twHjU4He  «.v  tit ,  4nte»  mertHiti 
'Ner4ciHS  reffenility  drjici  eum  eendai»lie  ^  uee 
efttm.ibitt  pareri  pofjct  caUA-t;s'ii  ,  neene.  Sed 
SerHims  rejpondit  tCitm  it  '4  e£et  lcrtftnm^  ^4  4$ 
MMr«r  tititt  V  iiunt ,  sberit  imm  mertHM ,  te»  dep^ 
tifnditttHttidtmefi  ee  4/ntd  L^beonem  fcriftii 
S^khuu  flio^ue  ee  Cj/JJui  e^rjfi  tmppfibilu  ede 
coHditttnet  iu  tefi^mento  fojnd*  pro  nen  Jcriftit  ef- 
ftyfttefeMentimndmittendmefl.  Aiquc  in  himc 
fciUum  ctiam  accipioquodfcriptum  eft  in  h 
turptd  lynta  S4.  D.  de  /e}^./.  Si  TiUar  lcgatum  rc- 
lidum  ii arburatu  Sci)  nupfiirct,&  viuo  tc» , 
ilatorc  Scius  dcceniilct ,  Sc  ca  nupfilTct ,  leg*i 
tnm  ci  dcbcri :  quod     alia  ctiam  racioiic  de« 
bctur,vtad  cam  i.  aducrcit  Cuiacjus.quiacon- 
ditioUlatanquamtiirpis  reijdtur  iure  ciuiii, 
vt  d  ictum  eft  fupra ,  cap.  4.  Sed  requiciir  in  /, 
fcqucnCi:/?<^///frwi  mort  m^-t.ir-t  mnuHmifto» 
nem  ,  ciim  tihiUgmiHm  efet  ^ji  cHm  mnr.HmiJifeSg 
nHrikmiitmtdeietitrtikif^mm ,  ^««4  ptr  tetttm 
fietit  ffiimminmtperHeHiat  mdUliertettm.  Intcl'* 
ligcndum  qrid'--m  dc  fl-rtio  n.o,  u!o  vjiio  rc* 
llaforc  ,'  licuc  &  difpoiitK)  /  •  piaccdciujs.  , 
Qaarc  n6n  eft  opus  interprctatione  Donejli 

in  d,  cjp.  Lic  tamen  nonnuHu  !}eclu 

dicic  laiiUhxrcdcm  aliquid  cgJllc  in  m.:nU' 
nunbne,&  viuo  fciuo  lam  lc^atarium  aii- 
qua  iacere  ,  qn^  ad  manuminionem  pCrti- 
ncbant ,  vcrbi  i;ratia ,  ad  Mai;irtratum  profi- 
cifQ  manumirtioiiiscaula,  &.intcrea  fcruum 
mori,&  ideh  iitipletaiii  eflc  coaditioneo^  c&> 
fcri.  Hxc  interpretatjo  necei&rianiXncfl,  (te 
id  qi;od diximus , maiu5  in  rc\ru  fundamen- 
cumhabec.  Sic  ccuro  accipio  ccxtiun  m  /.#• 
fm*fmk  etneUttMt ,  f .  ^iD.  dge»neUf*iiifti9»  ibi: 
Jdem  eR  y^fket  bdrei  iHftitmttte  efftt  fnie  ,  7«« 
itMi  hercf  eft!)  yitavt  SticchHmmnHHmitint  ,  «in* 
Tttto  ceniHm  114  let»  ,  vt  Stichum  mHHHmittnt» 
Nmm  mftm0  StiA»  memm  eUeet  fiihttmtmdam. 
eum.  K(on  vtdeenr  enim  defe^Hi  coHtUtioHieffipmi» 
reri  condittani  HOH  p  opr,  implcHd^  eff  tnim  vIh- 
t4itfi poteft. Accipiocr^o  de  feruo  niorcuo  viu« 
teftacore ,  qoia  iam  impoflibilis  cbnditio  eit,  • 
qu.ando  acccdittcmpui  parcndi  coiuiinonimo 
cnimparcrccoKtur,niiimortc  fccuta  tcib- 
toris ,  dkm  antea  noii  eilec  firma  ea  votumaa, 
vc  dixi  flipra  ifto  cap.  Q^rc  iam  co  icm  porc, 
quo  firnia  eft  volunras  tcrtacoris,  imponibilis 
conditio  crt,&  lurcijcKur,  ncc  viuat  1  ncque 
cft  defedus  condicionis. 
5.   Scd  his  quz  modo  di^  ibnc  ibrcitcf 

obllaC  CCXtUs  in  /  iidr  Neratins  23.  f.  idem  /«- 
U4HHt  D.eidl.  t^^HiUumin  i.p.f,  ibl.  fuedji 
«WM  t^ttem  •eeifm  pty  Um^miitmtie  Mfiimtmtit» 

nem  ceffare,  tiMia  reircrfiimytjUAm  p/urimhm  fuit^ 
tnfptcitur .  Doncllus  loco  ciuro  ,  Acctirfi)  5C 
BartoU  &  aliorum  inccrprctacionem  rcijcit, 
nec  panim  ctlicaciccr .  Scd  nihilo  mclio- 
rem  aliani  nobis  cradidit.  Si;pponit  cnim  ia 
d.  /.etiamfi  viuotdlatore  occitus  lic  fexuui^ 
dcfcciiTc^  ii«edcm  cooditione  ,quod  taroai 
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rcpiignat  ipertt/Km»  ioris  difpofitioni  tn  taiioncaj.nuii».  «4.  citatij  nrjs.  Fgo  Mmrn 

/.  j.ltfernn  eert$t  D,  di  c^nJn .  (S  dcmtnii,  iub  cad^m  diilmd;onc  rcfpondcor  Aut  dc- 

Quare  fiviu^nte  tcft.icore  occifus  lit  fcruus,  ccircratTjiiotcftaiorcautnoii.  Si  co,Yii!oa&« 

iam  ea  oooditio  ccnfctur  impollibilis ,    ha«  tcquam  acccffiflet  tcmptis  parcnd  tconclitio* 

bctiirpro  non  fcripta  m  d.l.  7.  Mul  a  hic  ni,  vtilclfg.itiim  cft ,  &  rcijciuir  ea  ccndi- 

c6minitcuntiirintcrprctct,&multumrcfcr-  tio  tanquam  in.poiUbilis  luxta  dtda.  At  il 

fe  ptitant,  an  fertnis  mortuns,  an  yerb  oc-  momio  tdlatore  decedat  ,  pcrit  lcgatum  , 

oiiafit.Egotamenputabam  £ictlini<lici  pof-  Tt  eciam  diAam  cft.  Limirarcm  t.imcn  ia 

ttinJ.l.indt  T^eraeiui ,  lulianum  approbafTc  maioratibtjs ,  cvm  Molm.i  Tluolot^od,  diC- 

Neracij  fcnicmiam .  qui  diccbat  tn  ca  ipccic  pur.  385.  propclincm>  qutalios  rctcrc,qLOS 

defecifle  hcredem  conditione ,  fl  viuo  tefla*  etiam  fequitur  Thomas  Sanchcz  difpur.  j  j. 

torc  occidcrctcr,  aiit  morcrctur  fcrims,  at-  citata  ,  num.  15.  qui  Alii-»  ctiam  hu:us  li- 

qur  id  tantum  ibi  rcfcrri.  Neract)  .mcem  :n  initationcs  adhibct,  vbi  ctiani  oplicat.quicl 

hoc  fcntcntia  cxprclfc  rcprobaca  cll  a  Scr-  diccndum  ,  quancio  ab  al:o  tcrtio  inpc- 

«io,  Labcone,  Sabino.  &  CalTio  tn  d.l.7.  dinir  impUm<nium  iUiUscondicoms. 
quibus  Ibr.duni  clt  rarionc  ipia  rufFragantc.        9.    SccuncU>  coliigitur ,  quid  d'ca  dum, 

Hzcautcm  qiu:  dixmnis,  IimitatDoncilusin  illcgAtum  rclidtum  lu,  di  n:n  cdo  r.ubat  no«  , 

oaufa alimcntormn ,  & ali)s,  qtue  infra  dice-  bili ,  &  lcgatariu» prin  b  iiv| fu  tgnobili,  po* 

mus.  ,  flei  nobili,  de  qno  Thomas  Sancbcz  dilpui. 

6.  Ex  his,quz  ha(5tcntis  vcr^  conftituta  3?. ci'. numeio  i^.&c^nfcc  pinrc  lig;uim, 

func,  coUigitur  facilc  ,  quomodo  dccidcn*  quia  rubintcUtgitur  catacttacorditio,  vtnu*^ 

db  fint  mmta ,  qux  quznc ,  8c  CfMimt  Tho-  bac  raniufn  nobili ,  id  ell ,  nunqujm  ipnobi- ' 

ihas  Sanchcz  lib.  I.  dc  macr:m.  difput.  jj.Jk  li :  cond:t:oaut(  m  nrgat  iia  p(.rpc-uu  ill,  Sc 

numcro  14.  vfquc  ad  2R.  Sc  dilput.  34.  Prini6  ex  conkqucnti  oinri  ni  al  i:n) .  <5  un:  &.  t<.m- 

crgocoUigitur  quid  d  cciidua),li  cut  rcltn<  pus  «.xdudi;.  i-^oXlcdlii  ^iur.m,  auiprio 

quatur  hxrcditas,  vel  legarum,  yel  niatora-  mb  rinpfit  i.obiii  ,  9c  polka  i^robtli ,  aut  ^ 

tiis ,  fi  contrah.^vc  iTi.uninon  uin  cum  aliqua.  co.itr.i  ;  5:  .idhuc  \l\  \  u  o  ulia;orc  ,  vcl 

Etquidem  iiilla,cum  qua  concrah.rc  lube-  poil  a .  Dico  crgo  ,  li  vuo  itlla'orc  nijciic 

tur  rcnuat ,  valcc  lcgatum ,  &  habciurcondi-  ignob  li  ,  8c  tcitator  fciat,  &  adhuc  rciin* 

tioproiroplcta ,  vt  iplc  docecdi<puc.  33.  nu-  quat  1  ^gaunn,  11  nubat  nobili ,  vidciur  f  nnf* 

tncroi^.  &  M  )lina  tomoi.dc  lull.  tr.id.  i.  ic  dcllcundis  rupcijs.  Quarc  dumncropoft 
diijpuc.206.  6c  107.  Quarercquircnda  ca  fce-    mortcm  cclUions  vtduus  ducati:ob:Km,ca* 

snma  eft*  Modum  autcm  in  co  (craandum  •  pict  log.inim.  Qnod  fi  dccedat  Icgat«rios,  an- 

ftqatdlaciendura  .  quando foemina  d.ita  o.  tcquampoifit  itcrum  nub(Tc,pcritI^gatu(n« 

prra  latitar  ,  cxplicar  Molina  lurc  Conrtil-  quod  confbrmc  cft  his  qiur  dix  mus  li  pra 
nisde Pnmog.  lib.  t.  cap  1  j. numcro  i^.ld^ m    aiundo  tcllator  in  condmonc  pofuit ,  qi od 

cnt ,  fi  ftMfima  a)t|  mibdit ,  non  enim  cenfe-  «iebac  iam  hdum  iniea  teitum  «»  /.  A«r  < 
tur  iub.Ti  viduam  duccrc  ,  nrc  c\pccl.\rc     dntt ,»  I.Jit^m  f^H*  11.  &  /.  /7  t  a  69.  D.  d$ 
tciTipiTS  viduicatis  illius,  cuemrc  cmm  faci'     c*ndtt.  (i  demanH .  Idcin  dico  li  tcitator  ig* 
lcpolTcc  mors  ipHus  lcgatan)ca  adhuc  vxo-    norabac  ,  qina  tcn  pus  parcndi  conditioni 
—  eO  ^oft  tcftatoris  mortem  ,  qoam  prin.iini 


/  .    Ab  hac  illatione  cxc-p-unr  ronnulli  poflit .  Expcft.indum  crgo  tcmpus  ,  ;n  010 

contra^us  ,  in  quibus  nolunc  condnioncs  pollicviduus  impUTC  condiiioncm.  Qti.pd  & 

l^beri-  iil  hac  (pecie  pro  impletis.  Sic  Molt-  primb  mipflt  QMwli ,  fiue  amefcflatoris  n 

aiTlMologascicat.  ai(fs  tomo  3.  demd.  di(-  tdn,fine  poftid  fa^u.m  funit ,  non  poteft 

p[lC.t85.  numeropcnult.qucm  (cquirur  I  ho-  itcrum  nubcrc  ignobili  ,  &  fi  nv  bat ,  amittct 

Ibas  Sanchcz  diiput.  cit.  numcro  ao.  quod  legatum.Ncquc  his  cbllat  tcxits  /»/.  heiet  f, 

qutdem  mihi  etiam'  maeis  plaeec.  Indaoor  h§tfimmK'D.diwt.  fg».  vbi  aAns  fin-.pli- 

fcac  rationc.  Qu'aqui  fub  conditionc  mixra  citerprotitus  inrclligitur  dcprin  o.Hoccnim 

vcllctcontrahcrccum  altquo,  8c  iUumobli-  vcrum  habct ,  quando  ac^tis  pizc«,pcus  ratio- 

garc  adcuc:mum  conditionis  mixiz  •  ctiam-  ne  ncgationis  non  cxcludit  qucmcunque  *- 

fipcralium  incuius  pcrfo  ia  adimplcnda  e^  jium.  Atque  huc  etiam  pcrtinenr,  qu«  luh 

^ict  conditio,  rtarct ,  oblij^artT  ad  iinponTbilc,  bct  Tho,r,.is  S.inchc2  difput-  34.  m  mcro  43. 

&  ca  conditjo  rocriid  ccnfccur  impoilibilis.  dccacondttionC;/(4/«f4f  ntMm  ,  &illc  du- 

Imponfibilis  ancem  condicio  non  ruicuiu'  k  catludsram.  St  enim  JRatrimoninm  cumilb 

concrat^ibus^ceptoniammomo.  fid  vitiac  imtum  fi^debetnrkg^Mnm,  quia  folum  vero 

Vndcobhanc  ratton  m  cxiiluno  oppoficum  m.itrimonio impeditur flcadbucloctiseftini* 

tion  cilcjprobabilc,  f:cundiimiuri:>pnncipia,  plcndzcoriditioni. 

licecmiiitiect«middoceanc.  lo-   Tenibeoliigitur.quid  dicendnra  ia 

8.    At  fi  is.cum  quo  contrahrre  matrimo-  eo  quod  quzri  folet ,  an  fi  lcgamm  rclinqua- 

n:uin  iuhi  rur  ,  dcccdac  ,  tunc  ablolutc  Tho-  turTitio  fub  conditionc  ,  fi  Setnm  ducJt  ,  Sc 

iaa&  ^aachc^dicic  pttctrclqgacuro.  Sic  diipu«  ciun  ccmpu&  aducuic,  xn  quo  parcndum  ci\ 

coiuU- 


Digitized  by  Googl 


De  confenlu  conditionato.        '  175 

•onditioni  Titius  renuAC ,  &  poilca  poenicen-    hacr^ diutcmi  adi jt «  auc  lcgatuminm  obtincr« 

'  tia  dxxStm  illam  diicat ,  nrt  ttiuc  cenfeacur  de*  *  impletiifle  conditicmcm  ccnfctur,  &  vaicc  lci 
{cc  iV:  Lo;idjcionc  vcl  lUam  impleuiiTc.  In  g.itum  :  atfinondum  ,  c^m  Seia  poenitiiiri 
cjiio  Ihajii.is  Saiichc^  ibidcm  numcro  is.di-  ol3ttnuitdoniiniumk-gati,tcnctiirparcrecon« 
Itmguic  cx  dodrina  ii<iriuli,  auc  ita  lili  re>  dutoni.Sciliamiampoenitcutcmduccrc.Lgo 

Itnqucbatur  le^atunn  vt  co  nonparente  con«  tamen  faanc  diftin^ionem  non  prd>o,  Quia 
ditiontp,:rtinrrct  ad  .iliuni ,  vclnon  Si  pri-  vcIiUeparuitconditioni,  c{xm  iliam  requiiif* 
maiu,  ll  CLin  t.-nv5iH  pirondi  .idu:nit,rc-    uit,  &  illa  nolu-t.  vd  non.  Si  hoc  fccun- 

nuii,  d  r-cit  co.idit.onc ,     noa  habec  lo-  duin  ,  crgo  ncquciucrcditatcm  adirc,  nc« 

cum-pcc!iicciuia,  quia  iam  ia$  qtwGtum  <A  quelcgatumobtinere  porait.  Si  paruit ,  ,er« 

ali.Ti  UiccnTo.  i ,  &nullivanarc  Ircct,  cuni  go  etiamfi  nonduiu  obtinucrit  lcgatum ,  vd 

altcrius  d.iiniio.  At  li  non  dciiemc  ad  alium  ,  adicrii  hireditatcm  ,  lam  ampfius  duccrc 

tunc  dic:c  cUj  locum  pceaitentiar ,  imo  addit  non  tcnctur,quia  implctaconditio  eft.Qnaia 

cum  P.-lacz  Micrcs  ,  6  minor  lc^ararius  fit,  hoc  mihi  probabilius  vidctur  ,iniffl  his  quM 

ef!,im  in  primo  cafu  rcilitutionis  bcncficio  citanc  Mantica  &Mcnochiiiv. 
vci  polfe  aduerfus  condicioncni  non  imple-       15.    Scxto  coliiguur  quid  diccndum  ia 

tam.Atdetotth4Cdiftrnftione.dubito.Nam  co,  quodqua^rifi)lcc,an  leea^m  alicui  re- 

legatt  reh^  inb  condicione  -ea  non  fubli-  hftiraifiibconditbneingreihendircltgioncm 

ilc-ntc  prrtmcnt  ad  hxrcdein  in  tcftamcnto  dcbcatur,  fi  in^redi.itur  ,  &  ante  profJfio- 

,rcrpcum,citam  li  nihii  cxpnmatur,  &  ii  ilc  ncmcx^at:  an  icilicct  tunc  co  folo  ccnllacur 

hxrcsinilttuais  fiib  conditione,ca  non  im«  iinpiccaTconditio,  dc  quo  agit  Tbomas^an* 

plctapcrtinctharrcditasad  h^rcdesab  intcih-  chcz  d.difp.H  mimcio  17.  &.  i8.£tin  primis, 

to.l  ri;o  nunqu.im  porcil  non  quari  lus  alccri.  ft  mens  tciLtoris  tirct  .ipcrta  aut  corillant, 

Qruirc  ii  rcnuic  ,cxulimo  non  impjletam  cflc,  TCrofimilibus  conitdurii  vohrftj  liium  pb- 

ceiidittonem,&  idco  cranfire  ad  alios.  De  ea  ligareadper(euerandum ,  non  dcbecur  lega- 

aut'-m  rcilituoonc  minonsin  pr^dido  c.ifu  tum  nouitiocxcunti.  Qniaciim  ha*c  condmo 

dubuo,niii  forfanrx  arquitate  quadam  fuili-  pcrleucranda  fit  honciU,  &  alias  voluntaa 

Acatur.  Si  enim  minor  curatorcin  habcac  8c  tddacoris fic ,  qua:Condnione&  regit,  /.tmcfi^ 

lolemnia  in  co  fcruata  linr ,  &  adhuc  reniur,  '  diti§mkm  */>.  tUf  nndti,      demottfl.  iUi  ftan-* 

quomodopollitiocunihabcrc  rdlitntio  noa  .  dum  prarcipuc,  etiam  fi  vcrba  ambigua  finr, 

Vid(.o.  vd  mdic^nr  tmplctani  conditioneni.  Ac  & 

IX.  Qu.inbcoiligitur.quidcltcendum  fit  nOn  conflet  de  mente  tefijnoris  ,  tunc  ^la* 

in  eo,  quod  qi  arri  folec ,  fi  aliaii  rclinquatiir .  cet  quod  docet  Thomas  Sanche^cum  al.js  nu* 

lcg.mim  li.b  condu-onCjfi  5fMi«</«f4/.iI|cau-  mcro  18.  v.ilcrc  lcgaumi ,  ctianifi  antc  pro*  ' 

Ccm  pruiio  ducit  ali.im .  &  iila  d^funda  du-  fcllioncm  cxcat.  Pouliima  ratioefl.  Quia  fic« 

cicSciara.,  an  fir  implcta  conditto  ,  fiecne/  Ut  voto  rcligtonis  fatisfic  pcr  ingrellttm, 

Mihi  pl.icet  d;llir)d  o  ,  quntn  tradic  ctiam  necreqiiirirurpcflaicrantia,lunccnimdiucr- 

Xlolina  Iiire  C.onru!'us  loco  cir.ir. Si  ante  dc-  laintcrfc  ingridi  &  pcrfeucrare,  iraeciam  da 

laium  Lcg.ic  um  viuo  leilatorc  ni  pu  rat  altc-  volunrace  tcjtatoris  eam  legcm  imponcmis  iu« 

ri,expe^andus  eftan  iam  viduuspoinc  Sc«  dicandnm  eft.  Quare  idem  fcruandum  cfl 

iam  duccre,  qiii.T  conditio  l.-^rati  in  plcnda  qiiod  in  voro.vt,  fciliccr ,  ingrcdiatur  bonafi* 

cft,  quam  prur.um  p^iific  ,  vc^ixi  fi  pra  cap.  cio,  &  non  tancum  in  fraudcm  lcgati ,  vt  po- 

pnecedcnti  t  po-erit  cnim  tcmporc  delatz  ftca  egndiatur.J^adficetiam  iuftacaufarece* 

UKCdlioois  illt  pircrc  co:.ditioni  ,  &  illud  dendi,  quia  cxpertus  relig  onis  .11^01  itatcm^ 

tempus  refpici.  condir'o  adicc^a.  Ac  fi  ram  iudicanlque£;miiiuahabileraadcuoi|Utii^ 

mortuo  ccftaiorc ,  vcl  cempdrc  dclarx  h«re-  jcccdir.  • 
ditatis,  vel  legati  ducat  alram ,  antoquam Se^       14-    Srpti mb  colligitur  qnid  dicendltm  in 

iam . pcrit  l^acum ,  qu  ia  condicioni  non  pa-  co ,  quod  qiiarr i  folcc,  an  fi  legacum  rel mqua- 

ruit.  Idem  diccndum  eft  ,  fi  iuirus  ingrcdi  niralicui  ,dummodonubatds;confil.  Tit<j,  fi 

rciijgionem,pnus  ducac  vxorcm,&  viduus  Ti:iusdw-ccdac,anccquam coniii.-um  piabeat^ 

veUc ad  reltgHinem  tranfire,  fiib eaclem  enim  Vjdeat  legatom.  In  qiio  Thomas  Sanchcz  diA  ' 

diftindtoncrcip^ndcndumcrr,  pur.  34.  numcro  j?.  docer,  fi  va.o  tcHaiorc 

la.   Quinto  coU  gitur  quid  diccndum  in  dcccdac,auc  morruo,  valerc  icgatum,quia 

cOjquoduuxritidcm  Authar  numeroiS.  li  pcrillum  non  ftat.  Scd  vcriul  relpondcmu» 

grauacos  ut  aliquis  docereSeiam ,  &  illc  tcm«  imca  tradicam  difttnaionrm.  Si  vtuo  tefta< 

potc,quocond  cioni  parcndum  cft,vclit  eam  torc  dccedat  is  ,  cuius  confiiium  rcquircrt* 

dtiaere.caquc  rcnuat :  &  pollea  Scu  pceniten-  dum  cft ,  valct  lcgacum  ,  quia  iam  ca  coil- 

tia  du^  nubcre  vclit,  an  ninc  teneaiur  eam  dicio  eft  impofiibilii  ,  &  reijcitur  imtta  tez« 

duc-re ,  v<.  1  fi  ron  duxcrit  perear  kgatnm  •  tum  in  /.  eum  t$bt  f.  rejcriftMm  .D,dec9nMt.  (§  . 

Retpoiidct  T  homas  Sanche z  cum  Mancica,  &  dtmenfl.  &  l.  tHrpta  Ugctd  s4-  f  i.<j^  ^.ly.dt  ^ 

Mciiuchiofub  hac  dllinchone.  Si  aliud  lam  Ug.i.  at  limortuo  ccibtorcdccedac,  tciamit 

iiwtninoiiiumin«it,poilquaaah>caaii»  Td  legauriHinoiiiUm  mora  exquirtadi  confi- 

liiiBlf 
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lium  j  fitil  tenet  tegitam ,  quia  non  pare.    uis  ea  conditie  ab  ati^  afponi  non  pofl^ 

mrconditioni.  Aiqucidcni  ciiccndum,qiwm- 
liis  abfcns  lic  ,  rcquircndiim  cnjni  cit 


rcquircntnim  cnjni  cJt  cius 
couuljum  :  quia  CM  ci>Juiicio  non  obcA  libcr- 
taci  mau  imontjjVt  di^m  dl ,  ciim  non  fit 
ebligatto  fcqucr.di  confilrum  ,fcd  inquircn- 
di .  Quarc ,  nili  illi  conditioni  parcacur ,  non 
obtui.bitlcgatum.  Idfm  &  codem  modo  di- 
Aif^uendum  cft ,  cum  viduat  imponitur  con- 
ditio>vt  nubat  dc  arbjtr.itu  Tinj .  Qnod  fi 
aUe  arbitrari  nolit,  auc  confilium  pr^bcrc, 
impletaoonditlio  eft  iuxta  di^a:quod  ii  iniqu^ 
arbitrctur ,  ad  iudiccm  rccurrcj^um  cft-  At 
lurc  canoniconon  iudico  licitam  cim  condi- 
tioncm  ctiam  vidua:  impofitam  ,  vt  nubjit  ar- 
bitrioaIterim:licecenim  poflit  imponi  condi- 
tjo  viduitatif.attamcn  ,  ii  nuptiarum  condi- 
tio  apponuur,non  potcft  apponi  contra  libcr- 
Catoii  matrimoni| ,  in  quo  non  redi:  loqui- 
air«demTbomasSanchezdijptt&4*  citaum* 
»icro  3». 

1 5.   Vldmbcoiljgicur,  quid  diccndum  iic, 

;aando  ea  conditio  apponimr,  cMtrtdn  tgam, 
f4t0r  emftmi*t  ^Mut  de  ctnfenfm  pmrit  ,  vti 
mkmmm  ,  yt^lnmfi»;  Suppoaociiim*^ua»* 


aitamcn  ab  ii^^lis  contrahf  litilni.';  .-j^:poni  po(? 
k,  dcqroa^it  'Ihoni.Ts  Sanchc/  lib.^.  dif- 
put.  7.  t.t  juxtairadita  djccndmn  cA  i  ii  Pa« 
ter ,  quando  contraAus  to  modo  cekbranir 
dcccflcrat  ,  pun:?;  cll  conrra^^iis  ,  c6  quod 
rcijciaiur  ca  conditio  vt  ;nipoj]ibilis  ,  luxia 
di^ .  Q^pd  vcnim  cil ,  iiue  contrahcntcs 
fciant,iiueignorent  patrcm  dcccfllife^  Kixta 
ca  ,  t]i\T  dc  condjtione  impoflibUi  cogmta 
vt  poiiibili  iupr.iAir^a  ii.ut .  Si  autcm  poii 
contradum  deccflit  p.ncr  ,  aniec^uam  eiut 
confcnlus  cxquircrcuir  ,  ncni  cll  in^lett 
conditio,  &  licct  vnicu!C]iic  ncidrre  luxta 
fiipradicu.  Si  autcm  rcqii;liius  paiu:  fiOiit 
confilium  aut  arbitrmm  piabcre,  ciiftimo 
implcum  cop.d  t  ont  ni ,  vi  n.  flniili  didum 
clt .  At  ii  pnmo  rcuuat  conlilium  pr^bcrc 
vd  conicnium  ,  &  poflca  confcntiat  ,  lam 
prim6  paruerunt  conditioni ,  ncquc  icnco- 
turpolkacomrahcK  tuir.  pl.icct  ,cx  vi  prio- 
ris  comra^us,  nJliJtcrum  conlcntus  rcnoue* 
tur.  Qinromniaiuxca  luri^  pnncpia  ^oobii 
traditaiii  lilocapitccoafbniua  luut*  &lMg 
dciiUlibro* ' 


D   E  I 

CONSENSV 


EX  COACTIONE 

VEL  ERRORE. 

LIBER   QV  ARTVS. 

'^xpltcMmM  ba&entu ejlenfutm  matrimofjtj,    qusad eiai  ^fnm 
effeientemyfcdicet^  tameonfenfhm  ahfolutHm^quamconJitiond», 

tmn  fertment  ^tam  deincefs  agendum  eBde  his,  qua pugnant  cum 
matrtmonio.  Et  qmaqu&darn  fugnant  cx  'natum  rei  cum  confen^ 
fu/fu/tdam  ex parte  formA^quia  deficit forma  prifcripm explicaru 
Sconfenfum ,  quddam  ex  parte  tnhahUitatis  perfinarum.ideo  hoc. 

4  dicemue  decooBwneQt  errore^qua  imrenatumli  pugnan$ 
€um  eonjinfu  ne^^ario  ad  matrimmimm^  bb  fequenti  de  defe^^ 


■  i . 

I 

Deconfenfu€kmetu.&  tiolo.  i^f 

formA^hoc  €si,de  confenfn  cUmdeft  'm0  lii'6.  f.  (iiinhakk 
litat  'ihm0  impedimentu  perforjarum,  hoceli,  de  impedimtntii; 
noH  dirtmentibiiS.&^dinmetilM.Sed  cum  duplex  tfje  po/it  detih^ 
TMtio  aBns  volunmtU0  quA  diliin^uitur  a  motu  voluntntis pri" 
wo/uei  fecHndo primo  i  in  quihus  mlU  lihertas  ^  aut  leuis  Ithertdd 
eH:&  etiam  delibemtio.sfuatenns  dicit  ferfiaam  mtionis  adker* 
tentiam,attjt4eiudicium0  proutacoaBionedtpmguitur  ^de^tm^ 
(jue  agendum  tft  m  hoc  lihrojn  quo  etiam  cjuid de bbermte  in  fpon* 
falihus  (f  alijs  contm^ihus  diccndum  ft,jimulexfiicahtmusi 


C  A  P  V  t  t 

jUMdtnmonmm,  If^^alia  requhi 
ddikr4Uotum^ak  feesatmumer'^ 
takfitis^. 

SFMMA  R  I  rM. 

fttth  efiMdp  (ccMtMm  m»rr4/ir  ,n .  /. 
Fmurt  irMcmndi*  ettitrdamm  mMrimwUtm  v4- 
ItrtfitlirtitUitkfwhgnirftA. 


Of  pwMtttur  mIi*  dt  vti0  (sr  utr^ttmtMt,  tt*r» 
ImtttttH  '^ttmdmjmtmjS, 
fnti^mturmottiitm  nmtlmmjit^, 

Ohijcitmr  doilrin*  GlojJ*jnJ. 

LtmtiMmr  frtiidtni  d»Qrtiutjt.p.  '  < 

'  MirjiBdMtMteitMtrimoniMmtitttttntjgU^i 
Ok^imr  contra  eam  doth-tnam,  nm./t. 
Tlhm*  Sa»ebt*./ttmti0  ttddMcitmr^^  itnfiigmttgr^ 
m.ti  /j. 

t/eiitrmm (tl»tin  rgijeiitlr^.14,  • 

fTtni  fiMe  tuUmettttrgO^etflietiuirjtafJ^, . 

^^KT^  AEC  Ibttnaiiir  k  nobis  cali* 

1*  rcr;ulx  1  n  d  .  Ub:  ratioliuc 
^ca  libcrcas  cuiu  ca  confide- 
Ifjuione  necH&ria  €ft  ad 
COntra<^imi  m.i;»  aionii,  &  .id  rpon(aIi.i,  qiix 
ncccn.irja cit  jdpccc.iciim  mortalc.Hanc  cx» 
Pfclic  traHit  N.iiurrus  in  Tumma  cap.  18.  num. 
7,  Idem  eciam  docent  quam  plares  DoiAores» 

3ai  cxitlimjnc  in  m.itcria  dc  voro  cam  ctiam 
elibcraiion:m  rcquiri  ad  oblig^tioncm  vo-^ 
ti^iios  (ao  loco  racremnt.'  Hiuib  anKm  n- 
lio  oiani  feiU  cft ,  qdta  pioiniflioae  ofaligatiir 
•  aliquis,& ctinm  tn.itrimonto  ad  raicra  exc- 
qucnduiuid,  quod  contradum  eft,  quzobli- 
gadolcihalis  culut  Kaitim  indiicit  ex  gencre 
iiio,£igo«idcUbeciti»,  ^jneGd&riacftad 


pcccatiim  morralc.rcquirinirctiam,  vtnafbt* 
turobl!K2Uolpoiilalium  aut  matrimonii^ 

a.  IinLta  nancrcgnlam  fiicile  eft  tn  miil< 
dsca£bbpbiloftiphari.  Primb  ciiimcolligi*» 

tur  m.itr;inonium  ,  fiuc  rpon',Al;a  fcrvorc  ira?" 
cundiz  cdcbraia,n)ll  t  .niu^  lit,vc  abiui  bcatu^> 
ratio  atq:  deliberatio^()Uod  vix  c6tinget,Tale^ 
rc.Quiacum  fcruorc  iracundixplcnadclibc- 
ratit> crtrutiicicnsadpcccauim  morule.  Qu» 
communu  Dodornmfcntentia  cii,  quosre- 
ierc  &  ret^ttitur  Tfaomas  Sanchez  Jib.i.  di%.8> 
iium-5. 

3 .  Vcrum  contra  hanc  communcln  re« 
ceptamquefirntfntiam  noimuUa  fisnt  ,  mm 
pofluncoifficulcatcm  ingcrcre.  Primtitn  eft  ex 

do<ftrina  qnorundam  alTcrcntium  contra<3us 
fcruorc  jracimdiac  cckbr.nos  raios  non  cHc^ 
nin  poftca  fcdata  iiacundu  plc  no  indicio  c5« 
iirmcntur.  Proqua  dodrinanon  paucos  Do- 
Aorcs  rcfcrt  1  hon\is  S.nnchr/  c.idt  m  di^pur. 
nuni.^.vkprobari  vidctur  cx  Uctnititt/imep 
Itemtit  OM  Pmtlietnts  cr  t«£r({4/.vbiftattfitlii>t 
fi  in  loc.itionc  vcftig.ihum  vhra  modum  pro- 
ccllum  ilt,ialcmlocatioucni  non  admitti.  Ide 
probaiur  cx  eJiitprtittm ,  de  paemtenttt  ditl.i.ff 
kaintmr  tu  Lfmtdfltid  49.  D.  de  regmlii  imriti 
T^Mifuidijutd  calore  iracmndttjVel     ,  vrl  dicttmr^ 
tttmfrim  ratmm      » ^mam  f  ftrfeuerMHtia  nfft* 
rtterit  itubtimm  ttmm*  fmife.  £x  quomfcrtt  I* 
CTXOrein,(]isedifceflit  ^  m.into,  fi  brcui  re« 
ucrtatur,Iion  vidcri  rccJlilTc  :  ;d  quodcti.ini 
habctur  m  l.  dtmtrttmm  j.D.de  dimtrt^j.Dcindc 

probattextttsin  fmiirtitmti^.j.¥ahi^ 

niPapx,vbidicitnondre  ccnfcndum  accuia*  . 
torcn.,fiquis  crimcn  aliquod  alicui  obiccciir, 
niiiid,quod  iraui^dixcnc,  pcr  rcripiuiam  ic 
probaturum  faccatur. 

4.  Scdcirca  hanc  l>o<ftonmi  dodrinam 
pi)ltadicimus.Inpifffusillamnonpoirc  vc* 
nmctCci  d  loquaniur  tantiim4beaatoinrtt 
nacurs.Tt  diAuin  dfbadcft  cnim  lufficiens  de* 
libcratio  ciim  iudicio  in  fcruorc  iraaindiar. 
Dcindcdicoforianpoire  cife  vcra  cam  fco- 
teiitiamin  iure  ciuili.  Addo  lamcfi  id  noa 
prcbari  es  d*  tJkitm^^ltcmi^  cpiin  agic 
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17«  Liber  C 

I.C.PauUisdcquo<iam  pcculiari  calii,ncinpc 
<Jc  coi.  \uaionc  rcaigalium,  St  docet,yt  fi  in 
ea  cop  u^ionc  vlrra  modum  oonlaeinin  lici* 
tando  ^rocciTuni  lit.talis  loc.itio  non  .idmirra- 
tur,nili  is,qiu  locauit,iidciUirorcs&  cautioncs 
iAjmu  obnilerir.  Hoc  autem  non  eft  irrituin 
rcddcrccontraftum ,  fcd  tantum  praEfcribcrc 
formam,qiu  fif  n  dcbcnt  vt  valcat.  Ncquc  ct- 
iam  probjiut  cx  d.do  capuc^  ^wd  i><i/M/,Ion- 
g^animidiucrf.i  ratio  cltdeaccuiationc&c&^ 
traelu.Obi)CC' :  al-cui  crinicn  porais  cft  con- 
ijir;um,quam  c-cuiatio.  Vndc  prarfcrii  lit  Pon  • 
tif.x  ibrmam  accufationit :  excoauteni  non 
fitcontraclus  feruore  iracundiar  faAosnuUos 
eflc.ciini  habc.irtt  riiflTcicntcm  d*  Iib^Tationf 
td  rationcm  contractus  .  Dico  prxtcrca  id 
maiori  cum  probabilitatisfieci«  coUigi  ex  tL 
lj^mdti>*id,de  rti.  imr,  yerom  ibi  non dcflni- 
tur  an  Hnc  ipfo  iure  irriti,vcl  rcfcindcndi. 
Ibrtafle  enim  ca  lcee  non  irntantur  omnu 
£ida  fcruore  iraciinai«,  fed  ftaniitur  vttn  io- 
diciorcfcind.mrur.  Dicodcniquc  .  qu.imu'S 
dcmus  id  in  contratftibus  lurc  ciiuii  ibtutum 
elTc,  at  ca  diipoilcio  locum  habcrc  non  potcA 
inoontraftalponfaliuniaut  macrimoni)  ,  in 
quibus  ca  lcx  ciuilis  non  habct  locuni.Qinm- 
Uis  cnim  exe.iM  n^m  tferii  MmHtistttHe,  non- 
Bulfiticylligantftandnnieire  legibasciuilibas, 
Tbi  illar  Sacris  Canonibas  contrariz  non  (iint, 
tamcn  hoc  locum  h.^bcrc  non  potv  il  in  irnti- 
tionc  iponialiumvcl  m.unmoji:)  6ccomcio. 
ncbeneficionim ,  &  alijs ,  qux  (pcciali  iure 
fubruntpotcftati  EcclcHr.Qu.ircliccr  c.i  lcgc 
irriti  effentjomncs  cojitradus  tcruorc  iracu- 
dicfa^ij  catamcnlocum  h.ibcrc  nonDo.cil 
jnfponiahbus  aut  matrimonijs,  cumaa  hoc 
ftulla potcftas  fit  in  princip::  frcul.iri.  Qtrbus 
addcmd.c.i.nondici,vc  l.:gcs  £ecularcs  inrc- 
IfisEccfdiaftiCaepoteftatirefcniatis,  bocip* 
fi>,quod  dc  illis  nihil  lurc  Canonicoflattttom 
cft,  vim  lcgis  habcant :  fcd  t.uitiim  Sacrorum 
^  Canonum  fbcutaPnncpum  conl^itufombus 
•dtuuari,  explicari,  icilicet,  tc  coniirmari, 
&  vbi  dcfint ,  cx  arquitatequadam  conuc- 
nicncia  Ycroiimik  ex  illisaiigumcntum  dc- 
duci. 

5.   SecondbobflareTideturalia  DoAbru 

dod;rina,qux  docct  luramcnrum  &  vottim 
^eruore  iracundia:  nunasatum  non  babcrc 
Tim  Tod  Tcl  iivanienti.  Eospp^bores  refert 
Thomas  Sanchcz  loco  cic.  quibus  immeritb 
annumcratRicardum  in  ^.dilt.  38.  art.  1.  qu.t. 
Nihilenimcolocodicitdc  voto  craiilb  fcr- 
liOKiniuiidic.Quprum  dodrina  probari  ti* 
<ActXiV cxl.t.D.4d IJHltam  AfMfftatiSy  vbi  dici- 
tur  inramcntum  feruorc  iracundiz  prxfticum 
irritum  efie,&  minimeobligarc.  Probatur  et- 
jam  ex  cMmdmm^dt  eonmtrfitne  eenimgm,  0* 
^mi/tx  literir,deimre  iarand»  mS.  DiCO  tamcn 

corum  Do^rum  fentcnciam  omni  vcricace 
dcfticni,ndocetGonininnisfoitentiain  ma- 
•6ria4eTM>9c  iaraaeiuo.Ea^cmm  delibefi- 


►uartus. 

iio,quf  faus  eftadpecca;um  morcah,  (atiset« 
iimell,rtcdlatitrDeus  religione  TOti  &  ilH 

ramcnti.  Ncc  vcrb  prardi<5la  inra  quidquam 
fauent  iUi  do<5lrin2.  Nam  in  d.  /.  2.  non  dici» 
tur  mramcntum  fa^um  fcruorc  iracundi« 
minim^obligare,  fed  iuramentum  ^  qubdam 
incofidce  fat:t!;ni,quod  rcruo  fuo  fcmpcr  ira- 
tusprrfcucrarc  dcbcrct,  nonobligarc  ,  quod 
valdc  diuci  fum  cft.  N.im  r^cs  iUa  iurat.i  digna 
Hfki  crat.ncquc  capax  obligattonis  iuramSti, 
&  idto  dicitur  inconfuUc  f.i<ftuin.In  cautcm 
^q»u  tx  /ir«ri/,iuramcntum  ibi,faduro  dicicur 
huUum  cife ,  non  quia  ex  fernore  iracandiat 
conceptum  erat ,  fcd  quia  contra  bonos  mo- 
i"oi.Iura!icrat  cn?m  Monnchusfc  non  morAtu- 
rum  in  daullro  cum  ahoMonacho>(^uod  con- 
traprofeificmemerat.lncautera  dmdmmt^  ni* 
hd  cll,  quod  iHi  dodnnx  faucat.  Ap^robatur 
cniniibi  votum  purc  &  fiirpl:citcr  f.icriim 
pro  falutc  &  rcmcdio .minialiix:  &  quaiiiu is 
jbirei^raTuraliqtiando  ^e  mala  &  tcruentt 
ir.Kuiicii.i  :nduitum  cfll,vt  voucrct,  .ipproba- 
tur  t.uiKn:quia  licct  ca  fpcs  &  iraahquo  tcm- 
porc  fucrat,at  quanco  vouit,  nihilborum  e- 
ratyied  pure  &  Umpbciter  Touic.  £x  co  autcm 
non  licct  argucri.  a  contr.ir:o  knru,quod  Crpc 
cltinhrmumargumcnrum  jn  ■urcSacii,  cnun 
faitFonttfici  in  cafu  prcpoluo.qiianclovoiom' 
emiilum  cA,  n'h:1iv,irc,quod  lirmi  atemTO» 
ti  imp-dn  poflit.Ncn  cr^^o  rc^cThomasSa- 
chczibidcni,nu.  ii.cxpl!ca.prid'da  lura  in- 
tclligideierDoreiraciiadic>quinitionem  ab* 
forbct. 

6.  Hacc  autcm,  quae  de  fcruore  ira  cundiae 
diiimos,  intelligcnda  funt,  quando  illo  ron 
abfo.^ecur  ratio*-!] cnim  .ibforbcaiur  qiiod  ra- 
rbcontinrjit.  plaiiu  cllnullucirecontradum 
ijcuc  li  ab  hommc  amenic  £crcc.  Vndcauccm 
diicefnipoilttanratioabftHpufaerit,  fiqutt 

?|u7rar,coIli(^untnonnuUi  ex  poenitcncia,  qi « 
i.quirur,ifcdatam  ir.rcundiam  Alii  c\  co  quod 
vocum  finc  illo  foruorc  cnnlluni  non  clTct, 
Sednetitrarcgula  valct,  vtfatisconflat.  Qq^ 
cnimplrnc  &:  c'.;  1  brr.it^facimus,  fa-pc  cxafi- 
qiu  Circunilanti  ipolka  corura  nos  pouiitct^ 
&cxtracafum  illuni  ncn  faccrennu  ,  caiS^ue 
regulas  rcfdlit  ThomosSanchczditput.  citac* 
nnmero  S.Quare  m  boc  cooicftuhs  agendum 
di 

7.  Secuodb  coU  iglmr  furioibm  non  poile 
Ctmtraherc  matrimonium  ,  ncquc  (ponial  a^ 

e4f.nt<jme  fm>  iofut  ^2.q,7.c.dt/fflMs,tiefionf  ilil>u4 
L6jit.2.f4rtit<*  ^.liltquc ctiam  dil^cfuio  in- 
ris  namralis,  dlim  enim  ij  co.ntradns  cxiganc 
cogfcnfum  fuiTicicntcm  ad prccjrum  n'iOrta- 
Ic,qui  in  fiiriofis  &  amcntibus  cflc  nequit,  no 
poiluuc  ab  illis  valid^  celcbrari.  Vidc  dc  hoc 
decifioncm  Kiccij  inpraximatrimoniali  251. 
num.i.vbi  &  ciplicatquomodoprobctur  fn-  * 
ror.Hzc  autcmdodnna  vcra  cfl.eciamfi  alter 
cootrahensfciatiUamefleamentem.  Ne^ 
aiim^  dcfbftoieft  QLillisjqai  turepoficiu» 

impe* 
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Decon(cnfu  exmetu,&;  dplo.  lyji 

impediunt,  vclutl  fcruitus  ,  quc  ignorata  no-  IuidecOilircientia(iubi<i}  dc  qiubus  fuo  locow 
cct,  &  co^nita  nonobcrt.icd  iurcnntiir.ili  ob-  Qnpd  vcrh  nttinct  torum  cxri.riu<;,  pra-Aim- 
ft«it,nonlccusac  non  valerct  ma:riinonium,    ptiombui  aficntiiini  dl;  li  cnuii  antcam  amc- 

^  quamuitscontraheretqufsaiinaliquo.kquem  ciam ioctdiuet,qua;altquo  trmpore  continuo 
Kitnon  h.ib^rt:  conllnllnn  conrrahcndi.  pcrrcucr.iuir,  prxfuniiiur  intcru.iHa  r.on  ha- 
8.  Sed  huic  communt  dodrin^  obllare  buiin.Sicutccpmrafiamcanon  viiusclHnia- 
videciirdoAruMfGloflf  in  d.c-«/.</i/r<^M/,qu.im  mis ,  ^  pofleaimieniatw  >  prxfuniitur  meme 
itefeit  Tbomat  Sanchez  difput.  citat. qilf A. ilioa  contra^m  geftum  dlc,natura  enim  ho^ 
quc  fcntit  marrimonium  &  fponfalia  contra-  mincm  i.inr  mcntis  producit.nifi  contrariura 
Oa  cum  Itinolo  dfc  validj,ii  cotrahcns  cum  appareac..Si  ycro  ab  co,quj  iucida  habct  imcr- 
to  confcius  fit  fiiroris  illius.Quod  etiam  vide*  ualla contnAus  matrimonij  fiat ,  pndbmitnr 
•  tnr probari  cx  F.ibiano  Papa  in  e»fj$f^He  /«mi-  in  amentia  gcflus ,  n  ifi  cx  qiialicate  &  circun* 
/#«  j2.  (luiH.j.l^^aHefnrto  HSyiffjue furtol*  W4-  ftantijs,quibus  iquc  bcnc  gcftum  cft,  atquc  \ 
trimontum  contnthere  pojfnnt  yfedft  conirnHHm  cordato  viro,alitcr  ludicandum  apparcat.  Scd 
ftuTtt  nm fepnrenmr.     tcr^m  nunquam  mihi    de  hoc  latc  Couarni.2.p.cap.  2.  num.  j.  &  icw 

V  pcrfiiadcrc porni  Gloflam  inca  fuilTe  fcntcn-    qucnnbus,&ex  co  ThomasSanchezdilpJSjk 
tia,nequc  in  alicuius  mcntcm  cadcrc  potuiUc;    17.6C  Riccius  loco citato. 
fed  Recemiores  ifti  dcccpti funt,cbquod  vide-       10.    Tertib  coUigitur  pari  ratione  matri* 
rimt^^ud  Cuu.n i'u.2.p.  cap.  r.  num.  7»  in fine    monium  aut  rponfaba  ab  ebrio  in  cbnctatc 
rcm  h.mc  Gloir.nn  ilt.nn  pArum  diligcntcr    cclcbr.iri  non  pofTc ,  atqnc  .idco  cindcm  cllc 

;  cxpediuiirc.quibus  crcdidcrunt  co  loco  illam    i^hus  &  amcnus  ratjoncm.Sic  dccct  cummu* 
Ccnrentiam  reftttari..  Sed  neqoe  videt»  in  quo    nis  ie(itentia,&  proptcr  tdem  fundamenram, 
COuarru.GloHf  negligentiam  notare  volue*    quia  incbrictatcnonpotcftcirc  coicnfus  fuf- 
rir.ln  co  cnini  loco,po(tqu.mipiopofuit  dubi-    hci:ns  .id  pccc.uum,qui  tamca ad huiulfflodi' 
tationcm,quomodo hcri  potuilTct,  vt  liia  mu-    cun  raC^us  rcquiritur. 
lier  viro furiolb  copulari  voluerit ,  Ikur  in  co       1 1 .   Sed  aducr fus  do(fti  inam  hanc  propo. 
tcxtu  fupponitur,qirj  nimia  ftnltiria  dfct ,  rc-    n't  Thom.is  Sanch.v.  dirpiit.8.quarft.j.difficul- 
ipodct  hominem  fuilfc quidcm  ctiam  tcmpo«    tatcm  iianc.  Qina  iiquis  antc  cbrictatem  pnt- 
rc  coniradhts  furiolUm,  attamcn  patrcin  &  li-   nidit fc  confcnlurum  in  cbrietate,vcl  prolatti* 
liam  ignoraftc :  ifpc  enim  etiam  perpemi  fb*    rum  verbamatrimonij,veI  (ponfdilium,  vide- 
riofi func  in  ca quictc.vt  fiinofi  non  .nppartar,    tur  in  cbncrare  habcrc  inrcntioncm  virtualS,  . 
tc  fic  ignorarc  potuiifc  Ht  ianc  cx  iiae^ra    atqueadco  tuihccrc:  iicut  in  F^aptiimo  przce* 
eius  tcxtus jpro  conftac  ignorafle,  quod  qni-    dens  virtualts  vohmta&fatis  cii,  etiamfi  incfep 
demfacileneriporuit ,  ficxtcnus  ftgna  non    d-rirpoftca  «n  amcntiam,vtBaptifmum  fufci- 
apparcbantjVt  inquit  GlofTi.  Ncc  vcrb  cx  d.    p  at  cum  cffcctu.  Itcm  cti.im  pcccariim  homi- 
t,mee  fHrtefHi  aiiquod  arsumcntum  dcliimi  po>    cidi )  in .putat  ur  cbno,ii  aiuc  cbrieutcm  prx» 
td^dlEmefiiminlectmdapartetextnsdicitur,  itiderit. 

fiifigMtrdSlum  fnertt  ,non  [(p.irtntHr  ,  id  tan-  u.  Huic  difTicultati  rcfpondct  idcm  Atl» 
t^mdiciturfupcrucnicnre  ftiria  non  ciTc  dii^  thor  non  cllecandcm  rationcm  in  cafu  prx- 
ibluendumiam  antca  coneraclum  matnmo-  d  dodc  matrimonio,  aui  iponiaiibus ,  &dc 
iihim,qtiod dubitatfione  carct.  Baptiiino  Nam  in  Baptifmonon  ell  mimflav 

p.    Hcc  ramcn  j*eneral;s  dcxflrina  limita-    fcd  fufcipicnsrar  ver5  in  matrimonio  ,  &  Sa- 
da cft.PnmOjVt  intelligatur  de  eo,  qui  tcmpo-^  cramento ium  niiniftri ,  &  actio  miniftri  Ac*  ■ 
recontra(^uscftinamcntia;poflumcnimcfte   betefleimmana.Vnde  hacrationc  mquitno 
iisaliquibus  interualla  fgruudmis,  ac  tunc    cfsccveniabiblutio,iiquisantcamentiam  c6- 
C0ntra(5tu<;  in  co  intcruallo  cdcbratus  cilct    fvilioncm  audunt ,  &:  h.ibuir  volunratcn»  (ab- 
firmus,vt  colligi:ur  cx  enp.^Hnmuitf  r.        /.    iblucndi,&  poilca  in  amcntia  abfoiujt.  Addic 
vbitObm  Epifbopos  iti  amentfam  iiKj<itia<:r,  &   cdam  dtuerMm  else  ranonem  euentiis  ftcmi 
aliu5eius}ocopolhilaretur*refpondct  finc  E-    in  cbrietacc,  vcrhi  gr.ina,  homicidii  &  matri- 
pifcopiconlcnfuficrinonpofse,  li  intcrualla    moaij,vt  lUud  imputctur  etiam  in  Jcbrictate; 
fgntudmis  habcr.t.  Limitandaiccund6,vtn6    hocveronon.  Qma  bonum  conllat  cx  intp- 
itttclligaturde  bis,qui  interdnro  circa'aUgaam   ^ra caufa.malum  ex  quouis  dcfc<ftu :  &  cum 
pcculiarcm  materia.n  inlanar  mentis  funt,non    Iponfalia  &  marrimoniiim  lint  qi:oddam  bo* 
vcro  circa  omncs  ,  quia  cx  vi  imagtnatiuae   num,  ideo  ext^unt  omnino  ad:oncm  huma- 
iu.vrainiiuidui  tcmpcramcntum  idfacU^eue-  'nam,homicfdinmautem^mfitfflahim,non 
nire  poceil ,  dicrquo  latc  Thomas  Sandies  di&  rcquirit  nili  volututtem  in  cada :  pnefisnim 
putai.^.quxft.}.  num.  >3.  Si  enimin  matcria    inquit  quod  homo  tcnctnr  virare  pcccarum, 
matrimonij  ianc  menci^lit,vaicbitcontradus    &  luft  in  cwfa  pr^uidu.futurum,voluiiic  ce- 
etiamfimuia  maieria  infkniat.  <>iando  aa<  ffctunnon  verb  tenetnr  omtrahere  iponlaJia 
ceip  dtdMttm  fUeric^an  infanus  vel  ianar  men-    aut  matrimonium ,  &  ita  non  mirum  ii  prf. 
tis  contraxcric ,  quod  attinet  adforum  con-   uifa  aotc  cbric^atem  tion  valeaot  ia  cbnf» 
ibcJiux  iodici^um  iuxu  priacipia  gcaera«  uce. 

  t  >J.Y«! 
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i8o  Liber  Quartus, 

l  j.  Vcrfim  in  rnlutione  hulus difficulta-  idcm  dtccntlum  cflc  conftnt ,  quia  ac!  c6ntrM 
tismulcadicit>quzxi}ihinoaprobamur.  £cin  dtus  nonan)^luu>rcquinpo:cil  ,  quamactio 
priniist  dim  reddittatkMieni  diftnniinis  inter   humaiuuca  aiitem  efle  potcft ,  cum  mtentiono^ 

miniflrum  is:  fi;lcipienrem,rcm  inexplicatam  vimiali,vt  mnnifcilum  eft  in  adminiflrationc 
rclinquit.  Id  cnim  cil  cuius  racioncni  inquiro  Sacramcntorum.  hrgoiiU  ctiam  iutnact  ad 
fub  hac  forma  .Ncgan  non  potcil  in  cbnctatc  contradtis. 

manercTirtual-m  mtentioncm,  vt conftat  in      1 5.    Gabricl  Vazquez  difput.  5.  de matri* 

co,qui  .u;t_- h.-prrunum  voluit  baptizari.  Cur    monio  c.^a.n.io.hanc  dillicultarcm  cgrtgib 
crgo cadcm  virtuaiis  volunias>ii  nianct  ctiam    diiroluic*ejuiquc  dudrinam  ab  iUo  latc propo* 
in  ebrietate  >  non  iiiffidat  pro  fjxmjlalitmi  6c    fitam  in  flmunam  hoc  pado  reoocajnus J>do* 
matrimonijconcrii^''  autiinonmanet  vi.-  busmodisic]iabcrcpotcllis,qiuinebnecat^ 
tutc.cur  ;'d  rulccprioncni  Baprifmi  mancre  di-    incidens  contrahit  fponfalia,aut  m.itrimoniu. 
citur^Sc  ctum  ad  fufceptioncm  abiblutionis,    Prmio,  Gl  antc  cbnctatcai  non  quidem  con- 
non  verb  ad  f^ou ialia,jx  matrimonium?  De*   foifit,fed  habuit volnntatem  conlentiendi,  6C 
indc  id  quoi.:  kcundo  loco  dicit,  cum  ailignac    in  cbrietatcni  incidit ,  antcquam  rcucra  con- 
diicnm  :  11  ntcr  homicidiuni     fponfalia  inc-    fcnliircr,etiam  priuilo  quod  prolaturus  ciTct 
bricutcllcuui  ,  dcrfimiprum  cx  obhgauone,    vcrbain  cbrictatc.Et  in  hocicniunianifclliiii- 
qux  dk  vitandi  hom 'cidij^cum  tamen non  fit    mum  eft non  contrahi  (poofitlia  ,  nec  matri«> 
obligAtioco  trAhendi  fponlaha,falfum  planc    nionium  ,  ncque  .lAioncm  ilLim  elfc  .iliouo 
ciiNa  n  quamuis  vt ciFt.dus  fccutus  cx  omii-    modo  huniaium,quia iibertas omnis  finua  clt 
iion  fic  volimtarius  ,8c  mihi  imputctur :  ne-    ciiminccpii  cbriccas.  Quarccouicmus,  queizi 
c:llarium  lit,irtcgotencar,  aluis  non  dicctiir    inebrietatcfumrumprcuidit  ,  nonellhbcr, 
ad      pc.  tinerc  :  vtaliolocodicaiduni  cll,    tunc  quando  pr^fcnsul  in  fc  cum  fit  in  cbri- 
quaniuis  ncque  hoc  ccrtuui  iit:attamcii.vc  cf-    ctatc:  juquc  cit  hbcr  cx  adu  volunucis,  quo 
^efhts  (ccutus  ex  aliqua  caa(a  pofitiua  dicatttr   pnnnfin  lam  eft  aote  cbriccacem.  Quia  hoc  eft 
gnihi  voluntariu$,noa  ^^^il  ncccirjriimi,  vtpraC'   nircrimen  intcr  a^hu  .iharum  pc)tcnciarum,5c 
ccpto  tcncar^ld '^itis  cfl.ii  cgo  libcrc  adhrbui     vo^-inra:is,  qucKl  .idus  alijrum  /lon  aliundc 
cauiam,  cxqualcqucictur,  vt  latis  conliat;    pouiiacparticiparclibciucem, niii  a  volunta- 
licet  vt  fit  pcccamm  rcquiratur  ea  pracep-    tisaffcAu,  ex^uooriuncur,  &  itapollhntex 
ti  oblip.itio.  Cuni  cr.;o  illa  iponfalia8(:  ma-    pr.rccdrnti  vt/Uintatc,  quzvirtutc  laltcmrc- 
trimoniam  io  cbriecuc  fcquantur  cx  caula    nuncatinaiijs  actionibus>oriri.  Vndc  honii- 
pofitiaa,quam volui  & przuidi ,  cur  non  mi>    cidja  fccuta  in  cbrictatc  imputaniur,  r.or.  qai- 
ju  dicentur  Tobmtaria  cciam  fine  obUgadone   dem,quiacjkm  fiant,libcra  iint,fed  quia  cai^fa 
prxccpti?  cx  qui  f;quii!Uur,libera  fu;t  l:btrt.-itc p.ii  lic^- 

14.   Ali j  adcm  difficulcati  rcipondcnc  ad    paca  cx  aiicciu.  At  vci  6  actus  voluntacis  non 
fnfccptionem  alicoios  Sacramenti  (u£Bcere   pbtcftltbenatem  punc  pare  ex  al:o  aftcau 
Vircualcni  intentioneni,quiaru(ccptio  noncft    volimtaris  priori.ied  immcdiaib^  vo'untace. 
#ftushumanus,quarc  rolumrcquiritui  ncpo-    Excn:pli  gratia  .*<5tas  quo  c<  o  d;liro  Dcum, 
nat  obiccm ,  &  li  adulrus  fucrit,  vtaliquando    cum  priiu  lu;./ucnm  volunU:(.ni  dihgtndi» 
ialtem  habuerit  voluntacem,nunquamquc  re-   non  habet  hbertatcm  ex  priori  a&u  ,  quo  diU« 
tr.K^ v.ijrit:  .it  vcrb  .^cT:  o:" -  n  mnulln  dcbcrc    gerc  vohii ,  lcdimmcdiate  ab  ipfa  volnnuttr, 
ciiv:  humaniin,ac  promde  rcquiri  cx  partc  ip-    Voluiitas  Cfgo  conicnticndi,fic  lic  coniiahcn- 
lbrum,vt  adualis  confcnfiis  comitctur  vcrba    di  fiKuro  tcmporc  ve]  matrimonium,vel  fpo* 
ip(a,auc  fignaextenora.Atqneidem  d  ccndu    falia.quxtantamprzccfntcbriaatcm,  &noa 
dcquou:s  al:ocontra<?lu ,  quia  contrahcnrcs    cil  voluntascontiahcnii,non  ptKtft  dcriuarc 
ibntcaui2ciHcicntcsilliusconcradus.Sedhxc    libertatera  m  confcniiim  voluniacis  babttun] 
iblutio  omnt  verirate  deftituicur.  Quamois  c-  in  ebriecatc,quando  in  ip(a  ebrieeaie  non  cxit 
nim  notum  lit  difcnmen  intcr  fufccpnoncm    lilMrfc^  voluntacc  ,  aquadebcfetimmcdiatfc 
6c  .idminillmi loncin  Sacramcnti  quod  illa no    participare  liberratcm. 
iichumanaactio.hjccauLcni  maAiu  c,  ^idco       16.   Sccundo  mo.lo  potcft  fc  habcre  isj 
ddbcac  clsc  ex  dcliberacione  profcAa,  vcin   quiinebrietatemlncidit  ,  fianteebriecatefli 
matcriadcSacramcntis  in  gcncrcdiccndum    h.ibuicrcu.ra  confcnium  prtfcjitc  fiueipon- 
cft;attamcn  falfum  cft,dcbcre  iimul  cum  vcr-    ialium,  liuc  matrunonij:  non  tamcn  cxprcflic 
bis  concurrcre aAualcm  con£mfum,fed  fu£i-   verbo,cxpriniic  umen  poilca,  duii  cbrius  cib^ 
cere  virtualcmfiue ad nuionenioontradus,fi»   £c  quidem  fi pfxoidit  lc  ea  vcrba diduru  n  in 
ue  ad  rationcm  Sacranicnti.  Ft  quidcm  in  ra-    cbrietatc,&  anrca  non  dixit,  fcd  fc  incbriauit 
tionc  Sacramenuplanc  conilat  m  Saccrdotc   vt  diccrct.fiditius  cafus  dl,  qucm  cnim  con- 
con(ecraiitedicetenim  non  ad(itadualis  int6-  feniumexiftimerotis  elTe  in  €o,qui  nonproto» 
rioinconfccrationc,tenctconfccratio,li  prz-   littuncCumpoceraw  &ieoeraconfcnticbat? 
ccircrit  intcnrio,  cbquod  alijs  mcdijs  aclioni-    Qo^e  vel  id  maj:;no  argumcnto  icft  non  ha- 
busvirtucccontinuctur,  quarohuntur  cxjila   builfe  illum  confcnfuni  fufficicncem  anto 
«tprcfia  pnori  iatentione  •  £c  de  contraftu  cbacMKD^fiidycUciiatein  qinndiin  ineS- 
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Decon(enfiiexmetu,&doK    '  i§i 

flacefn.$eddemt0  habuilTc ,  &  natim  incbria-    yjdcndus  cil  noui/limc  Farijnatius  in  ^.p.  fra» 

tuin>&  in  cbrietatc  protuliHl-    rba,adhuc  n6  ^memsimiTLvjmetmi.  qui  onnia  attingit,  Sc 

fit  comradus.quta  ca  prolatio  vcrborum  non  audorihus  comprobit. 

cll  humana  aaio ,  ciim  noji  cpniungatur  hu-       a.  Cu  ni  dtplt  x  f  cfTir  c  ITc  coaAfo.vna  fu/fi- 

manoniodocuin voluncatepnecedente.  Non  ciens,fiuc ab'<)lur.i ,  alu  ra  induccn;;  fiqe con. 

tontungi  autem  huniano .raodo  ii  poftcriori  ditionara,  fiiilic  cnicm cnim ,  &  inducentem 

excocolligitur.qulatti.in!  liquis  habuillct  a-  appcllant  Alt  x.Alcnlis  4  p.irt.  rvxil  mcm- 

nimum  diccndj  coiumia  m  ahijucm  ,  fi  mc-  bro  ^.art.a.  /.  i.Aitifiocojcnfis'lib.2.titu!()  ir. 

briaretur,&  inebrictateprofeiret,noncenfe-  quxrt.3.Bonauenturain  ^.diJl.^.tit.z.quxil.  i. 

tur  ininriaiM  f.tccrejaccenAi  ruri,  ficut  nc*  nuni.32..-tbfoIuram ver6,&  conditionaiam ap- 

guc  ccnfctur  mciir.ri,.nu  iiiicm  fr.uigcre,  qui  pclJ.int  I),Thon>.is  in  4.d:ll.  ip.quarft.  i.  art.i. 

m  cbrictatc  f"icit  cppoliriijn  cius  .  quod  pro-  ..  Gabnc!  c.idcm  dift.  ^uarfl:i.  art.  2.  concluf  1. 

miierat.Ciim  crgo  i.on  lic  .idio  humana,  qua  mctii>  c]  i  dcm ron gignitcoadioneni  pr mi, 

^  omncscontr.idus-  hi:mani,  &  facrani.  nta  po-  qtiaiu  Arjllotclcs  :.  ithicor.cap.  i.  viokntum 

'  ftulanc.non  mirum  finonifiat  contrartiis  aiit  vocat,ftd  fccundam.  VohmMs  cnmi  adfuuni 

facramentum,qux  rauondn mihtat  in  fufcc-  adum  abloiuci  pcr  mctum,&  coadioncm  co- 

ption  ,cu m  non  fit aftio:al^ucidem  tn  voiis  gi  nou poteft  ,  ciim  fit  eflentialiter  volunta- 

djCLiidum  cll.Atquch.rcqurdiviniusdc  ver-  rw^  (qiiid  tnir.i  ni.igis  voIiihtar:i  m,  quam 

borumprolatjone,acc;pcctiaindc.quouisal:o  vcllc.'.;  jdqiiodcommuni  lcnfii  doccntlhco- 

figno  cxtcrius  mamfcft.inte  confcnfum ,  dc  logi.&  dcn  onllrat  Durandus m-f.dill.  jp.qu. 

qu  bus  dicftuni  cft  fupra  hb.a.  nam  ctiamii  in  l.Indii<ftiua  tamtn  &  conditionata  aAionecoi 

cbrictarcpcrlict  rciiair  n  hilillis  cfficeretUT,  gipotcll  Yolur.tas.pi6ptcr  mctiim  cnim  qua- 

cum fublljiuaniur  v  cr boiura  loco.  rundam  rci  t;m,&  proptcr  quardara  aha,  noni" 

nnlIacligit,qutbu8Aiblatiseadem  noUet.  !• 

C^A  P  V  T  ■   II,  Rilur,qua:txmctu  1  unr,  vt  inquit  Ariftoiclet 

lococit.  Kyfiliuis      5.  philofophrxc.^p.  r. 

€)uis  catieri  debtat  n-auis  bf  hidtmt     Damafccnus  hb.i.dc  luic  ca.a  i .nijxta  funt  cx 
Gatffrt  iicfftafff^am^^Wlisme*   vqluntario&  inuoluntario  ,  qtiia  &  fiunr^ 

,  principio  inirinfcco,  fcilicrr ,  voluntatccuni 

'  COgniiionc  tingulanum  ,  &  rtpugnantc  aii- 

S  V  M  M  A  %I  y              *  qi'o  modo  voluntatc.  Vndc  Jurc  Confulius  in 

tft  muUer  2i.f^iimmee*S*  D.dee9fii$ti  metiie 

^repefittMr  ftiid 4^emium,n.r .  eAmfA,MM\mx,tjtiia  efutmmisjiltieritm  tfeT^  nolm» 

^SHitmt  efi  eamfti  ceeStonu  (OittiitientUit ,nmme'  *£<»* ,  t*mtn  comitmt  velmi :  &  idco  dicitur  iii  r. 

r$2,  tmerAe,  //.  fmeB.  1.  veimHtat  eottQm  ,  voimn- 

n^Smtexmetmmniite/lvimntttrim,^mtmittii$*  Uutjt, 

i'unr.$rti/s,H.f.  j.    Ncc  vcrofunt  folum  mixta,  fcdfimt  ■ 

Feii*niutt  m  ex  metm  fuffietre  md  feeemtmm  mer»  magis  voluniarja,(juam  inuoiunuria.  In  qito 

tnltffi  tdm  ndfiHt^.4,  non  refte  Decius  in  r^mltt  veBe  4*  de  rtg*  imrit^ 


Pefmitie  mtetmfnfnttmr,(Sr et^lkntttrt  ntmtr»  num.i. &  3.  id  quod  docuic D.TAom.i.3.qt]kfi« 

rof.  6.  &  Ar:flor.  5.  cthic.c.ip.  1.  dc  his  qucmetu 

7rimimmxorolUrimmjn.t.  ^\mt,m(\n\i.Talei  tei.mr  ntlnt  mtxti  ^uide  fmnt^ 

tJKetm  eMtetti  im  virmm  eemfimtem  fititf  nmmt^,  f^it  mttem  pmUet  mtt^me ^ente  hominet  agmncm 


ro  7.  Nyflenus  quoqtte  dc  J)fdcn)  ait:  vidcntmrmi^fit 

ZtiammetmmmindrmmimHmmtJle,  tSr  fttnrim  volmntarij  efjt.  Cumvcrbin  codcm  capitc  ih- 

mttmj,  quit  A riftot.  Simfttciter  memo  fmat  fortunui  etjcit 

%JPt€nlmm  fmed  timetmr,dehre  ejfe  imfi  mngnmilt,  ^eme,6c  infra:  t/it fimfiieiter fertafu  inmitm^ 

nmm.f,  me  namcfue  talium  ijMtdtjuam  perfe  txpeitret  vn- 

n/itttndtndMm  tamen  ctrcmnftdmiMm  Sexmt ,  0  fmam^nniculaiJtHuiiiciter  lion  rcfcnur  ad  ffo- 

' mtmtii,cr  qttalitittis,n./o.  te^tttaAtmMm •  £cd  ad  fortnnas &  res,  quas 


I  ettam  meittm  fmffieeret  fmnmd»  t^itmr  proijcit,&;  idem  eft  K.  fecMndiim ,vt  fenlus  fir. 

-  eteimiftdundnimn/diSteaettMemm       ,  u  fumcrcntur  fccundum  fc,  &  cxtra  circi  m-< 

ftantias  mctus,  clfcm  omnmo  inuoiuntanz, 

r.  'pOSTcxplicatamlibertatem  ,  qior  in  quianonfaceret.  Eteodem  modo  Nyflenus. 

A  contr.trtu  matnmoni)  rcquiritur  qua-  hb.  5.  Philnfcap.  i.  docct  .liftioncs  cx  mciu 

tenus  indclibcrationi  opponitur,  &  ncccllita-  fccundum  fc  rill:  inuolunumas ,  fcd  pioptcr 

ti,  cxplicarcoportct  libcrtatcmrcquifitamad  mctum  voJuiitanas .  Atquc  in  codcm  knfu 

natrtmonium  ,  &  Ipontaliaproutopponimr  acdptdebec  panicula  eb/eime  imt,  «M^r«r,/. 

coa(5tioni,  dodrinamqtic  vniucrfalcin  tradc-  item  ejmeritmt  dt^B.iftifmo^hx^an^jMam  eenditie- 

mus  ad  alios  ctiam  contra^is:  nonnullis  ta*  ntdtter  volentJHca  abfolmte  non  vtltt,  id  cft,  fi  fc« 

men.quo  id  mclius  intclligatur  dc graui,& le-  cund^ feconfideretur  Bzptifmus .  noUct  il- 

iiifflstupnfeliba]js.u  Bsdciucauncm  jncUii  liiiqpdeo€OQditioiialiterroluit,cogciHin8ttf> 

(3L 
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Quartiis. 


ftttn feniare.Ne^  obilat  ettam  S.  Thoraas ,  dcfintre  poHiimiu.      rtm  cUtnt  m  e»w{far 

a.i.qiijrfl.  141.  art.  3.  vbi  docct  intcr  c.i ,  quar  tem  virmm  ((i  tnjhntu  a^rnmu^  tntmfii^  mAlt  tk 

iiunc cx  niciu  5c  cx  dclcctacionc  hoc  circdil-  htmintltkiinftrendt  vchemtnt  tptnt».  Yc  cuim 

crimen.quodilUnonruntfimplicitervol  n-  S.Thoinasdoceti.i.qurft.4t.ait.i.&a.  i.qu. 

tariA  ,  hirc  vero  niaxiinc.  Kam  ibi  particiila  ip.art.  r.5c  3p  quxft.y.art.fi.  1  imor  ad  duas 

fimfltctttr  idcin  cil,quod«i»nin«,idcil,qua:  iiuc  quaidam  rcs  non  pAriun  intcr  lc  diiwntcs  rcf- 

cx  mctu  non  iunt  omnino  voluntaria ,  quia  pcAuni  habct,ad  malum  mquam ,  quod  pcr  ic 

habent  aliqutd  jnuolunurii.  Quf? Tcrb  mut  rcftigii.&  «d  bonum  fcu  ad  cxicrnam  cauiaai 

CTC  dclcdationc  ,  omnino  voluntari.i  funt ,  quar  m^luin 'pfum  inll  git,Cum  vcrbtinjcrfit 

nihil  cnun  habcnt  admixtum  inuolun-  vtdc£nic  Aniloccks  1.  Khct.  cip.;.  quscdam 

tartj.  perturtntio  ant atgritudo ex  pcrcv  prione  fbtti* 

Ex  quo  fit  hanc  voluntatem  ex  fc  clfc  ri  mali  corrum^cncis.dolorc  niquc  infcrcntiSi 


fu^cicntcmcbnlcnlum  rcquifiaim  ad  mor- 
taicquiaca  cilcuni  plcna  6i  vcraiibcrtatc, 

3ux  rcquintur  ad  monale,nili  mctus  aliquan* 
otoUatconiidcr.v.ioncm  n.cvilariam.in  hoc 
cnim  calV.non  loquimur.  Quod  camcnin  tcl- 
lig  ndum  cll,ii  cxtera  adfinc  cx  parcc  maccri^ 
tum  propter  mctum  tncurliim  iolct  aliquan- 
domutari  obligatio  matcri.T,  quia  Icxpofitiiu 
communitcrnon  obligat  cuni  canto  d  iPcn- 
clio,nifi  in  aliquo  pecoliari  cafu,  vt  dicendum 
eft  m  matv.r!a  dc  lcgibus  .  Im6  imerdum 
lcx  ipfa  na  ur.^lis  non  obligac  in  f  a  matcr;.^, 
cumm«t.u&  p.nculograui^  danini,  ncquc 
cnim  fu^rrcrc  dcbco  proximo,  aut  feraare 
apud  mc  cnfcm  dtpoiiium ,  ncc  rcddcrc  il- 
lum  Donuno, qui  vuic  ahum occtdci c  S\  ini« 
hi  incutiat  metum  niortis .  vc  forfan  d  c.  nuis 

5.  Communi  .-iutem  dcfinitionc  fic  d  il- 
tiitur  mctus  ab  Vipiano,/./.  A  tU  t»  ^«»4  mtfu 
eempt^^  inP*»ti$  ftrttmbfVtlfktmi  mUi  mentu 
trtftdattoy  conucnitqueeadcfinitio  o  nn'  me- 
tui.  OmiiTis.iutem  v.i'->is  mccus  darfion  jus, 
dc  (^uibus  nonnuiia poltca .  quodad  noilruai 
inftitutuni  attinet,communi  tantdm  diuifione 
1nctu5  diuiditur  in  1  ■i;c.n  &  graucm  fiuciu- 
ftum.Cogniiaautcmgrauismctus  nacura.quid 
l^uis  mctusfic  faciic  innoccfcct.  'S^teimm  acct- 
ptmdnm  L^kn  4i*it  mtn  fntmlt^ettm^em^  ftd 
mitiorit  waA ,  in  uit  Vlpianus  tnl.  metHm  O. 
^Mtd  mttut  tdmfti^  (sr  Ljt^mtntt  Cajus  ait,  mtti 
tmftm  9tm  w«*  k^miuitrftd  fmi  annt»  Sfimb»' 
mm»  ttnAtm^ftmt  cmUt  ad  htettbStm  perttmt' 
rt  dicemtu:  &  Cclfus  D.derfgjur<i  v*ni  timorit 
(inquit)'«/?4  extmjMtt  »0»  *//.  Vnde  grauis  mc- 
tus  dicitor  cadens  in  conftantem  vi  rum  €.  vt~ 

Witlui.e.cenfttltJtioni,Je  fpmfaUbks  c-r  c.  cum  di- 
ItHmi  de  l)u  qmt  vi.Al  •xand.T  j  ibi,  c  ^  /<««- 
itvititmia,  ^mtproptnelntHr  iUm4  ,  tum  ne(jnt 
WMtimtJHtrtit^Ufmtgniciatmm  cerporit  conimf 
retyS^  ideo  non  dfbmerM  adtrt.  tt  liniilia  vcrba 


quod  non  longius  ,  lcdpropiusabefrcoporter, 
vt  illic  dcmoiiiu-*c  Anicreftc colligit  IJ.  1  bo. 
T.i.q.42.art.s.tiiDorem,quianurroreaflicit^vo- 
luntati  cifc  contrarruni.n.unrx  vcrb,  qu  a  po« 
tcftarcm  obiincccorrmvpindi  cius  boniim  :fic 
iicuc  inquu  D.Thom.qu.42.ciL.art.j.obuiii  m 
Ip  icllbonumfuiunim  arduuni:  ita  tin.orift 
ni..Iuii;  uiturum  arduum,  qnod  non  j^oitii  fa- 
cilcvitar.:&  in  ..od^mariicuiocani  incorpo- 
rc,quam  inreiponfioneadtcrtium  argumen- 
tum.iUud folum ait  «.ilc terribilc ,  qi.od  can- 
fam  h.ii?ct  tTctnntlcam  :  8i  m  rclpor.licnc  ad 
tcrui  ni,/iw»''  •  inquit,'  eji  de  ,  9*0«  nom 
fmtnMttntfhr^fttttMt.  De  metus  definitione 
F.arinatitislococitai.nttm»i.vfqaead  otu 
65.54. 

6.  Ex  hac  tradita  dcfinitionc  mctus  non- ' 
nulla  licct  colhgcrc.quibus  m.i^is  in  fijigularf^  • 
v-vplict  lUf  P.  imo  ilquiiur  .td  mcrum  gr.-.ucm 
rcquiri,n:quis  iac.lcpoliit  ijs,  quar  immincnt^. 
o.^Citrrere.  Inconilantis  enim  cft  ea  timere^  • 
quzfacilealiflViacuitaripofl!uit»rtiacis  Goii« 
Itai. 

7.  Sccundo  co.ligitur  srilimanoncm  im» 
mtnentM  mali  eam  debere  circ,quf  non  fit  iri- 
dignaconftanti  viro,qui  mcdsus  cii  intcr  con« 
ilaritcni,&  pcrtinaccm,vt  dotci.  D.  Iho  in  4.  . 
diii.i9.qualti.art.i.hoccil,vtp'obabil«s  fic,5c  • 
iuiia  rat^one  fiiftepta.Vt  cnim  inquit  D.l  hoia.  t 
!ococit.ir  coiirtaos  cx  forti  acllimatione  &:  pro* 
bablh  COgicur  metmmj.  mteimm  nmtmnt» 
vmi  ktmmu^td  <imi  mertie,^c,&  iMtctimtrtm 
DtttJtm»  Si  fnitmeiiemitjfiu  rtm  vBdmfimfirs 
merMtrit.U  cnim,qui  lanc  probabili  fimd.imc- 
to  zUimationc  iirocc,truiira  ac  vane  timcc 
Hc  meticulofus  eft. Vnde  (atis  efi  probabilis  ti- 
mor  in'.lancis  damni,liccc  rcuera  damnum  no 
fit  ]\h:utt\J.Hec  ttmtrem  ^.D.eodtm,  ibi,f«»<«^#- 
tmtffrt  e*  pM,fm*  dtctmmi.  Inllanciscum  dico, 
non  tantum  proxim^  imminends  inteUigo» 
rdfururi  ctiam  dillanti  tcmporc  ,  fitamcn 

habcntur in  I.inttrftfiiiu,C.dt trdttf^f^ttntitmt,;^  prob.ibiltter  tinicatur  cucnturum,id  cnim  vir 
iA  vtbintmt,  Cdt  rtfcindentU  vtmbtimtt,  (SmL    conftans  etiam  rimere  poteft.lmo  &  prcbabi* 


pftr  vtm  C.  de  hu  fmt  vi,  &  i»  Lfifmettm  {.  d$ 

cintr>ihrnd4  fftpulMione.  Idcm  autem  cft  ,  fitlC 
iiu-adicanccadcrc  in  viruni  conilanciiiiniiun« 
fiiieamftantem,acc«piturenim  fiiperlatrnum 

pro  pofitiuo,ncque  enim  nouum  cft  fupcrlaci- 
uapropofitiuiNaccipi.Vndc  non  inconmiodfc 


lis  fuipiCiO  mctui  mctus  quoquc  ccnictur ,  L 
rtoMifnme'yf  jijmod  faijo,  ibi,0nid  enim  Ji  metm  eo^ 
fmifm,»mt  metntni,ne  comfellerttm: :  doccntquc 

oommuniter  DoAores ,  &  inter  tUos  Farina» 

tiusmuliis  ciraris  i.p  praxis  crirainalis,qo.|^ 

T\         id'.m  I  .irin.ai.!oro cir.inum.^o.^t.y.» 


j^caucaii  lullum » fiuc  prgjMbiicm  meumi  aptc    &  Uou  »f  ud  i  aniut.i.^.dcui^4  nu.  2.  cuni 
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Dccon(en(ii  cx  meta,  &  dolo.  iSj 

ioni  Alexand:-  P^eiBo ,  Rimlnaldo  luniorc,    niinot is  injli.Id  quod  optim^  Jocnit  Sof o  in  4. 
eft^oe eadem'  ntio.  Probabilcni  cnim  fufpi-    cIitr.29.<|Uirlc.i.artic.s. verfy^' *»<^#  ^'fr  *f <  /4^r>;/, 
cionVm  mctus  inf.-rcndt ,  a  quo  fc  fubrr..hcrc     Karo  tli  .sp 'rtj.Qtiia  iiira  id«.o  rcfcindunt  c6- 
facilc  non  poccll,  in  virum  conlUntcm  cadc-    traclus  mctugraui  ccltbra:os,quia  1$  timor  li- 
Rquis  ncj^ct.^  Oeceriimobftaivvidenir  icz-    bciTaccmmimitc,fiiic  confennim  impedit  ia 
^  immtjmrtimfr^ttmt  ihi^tmftmfrtfentett    viro iorci.Lcneaiicemmalomiiife, quodfold 
0cctpt'-e  Jfiemm^non  fHpicttnem  *nferend',frJ  ft    i^raiic  tfc  compar.irionc  minoris ,  ron  ni'niiic 
tU^ttu  efi  a^MiijMt ,  cx  qiio  vidctur  coJl>gi  ful-  "hi  viro  torn  ljb<rtatcni.atquc  adco  aon  cadi( 
pictonem  metns fifhtl  opcran.  Sid  rcucra  o-  -iii  virum  conilamcm.  Ncccflectiamcftma« 
pcratur,  vt  conlUtcx/.  ^  ■^i/'*'"»^»  C /or  i';  c~    limi  inf  i^rauc  fit ,  &noncxvana  mct^cO" 
tondttbt  f.fin,  Qu.irc  ca  1  gc  non  cxciud:tiir    Jofi  hominis  arftiinationc  ccnctpTi  ni. 
probtbilisfuil*ipio.  fcdvana  &.fi  uilr.\nca,  vt    dc  min.is  ,  quar  tcndunt  ad  cciiauont  in 
«rannaciusibtd -m,nuincro72.mulctscit.C&m    Incri  non  conun.  rc  grauem  metum  ,  Ju* 
eaaurrm  proSabTli  fufpicionc  ctiam  c({  pra:.    bcid  c^lio  Rooe  apud  ^■'arinat. 40*  volum*  |» 
fensjnctiis,  cutn  rcucra  mctum  incutiac  ,        confii.  ' 
•pcohabiliter timeiic  efle  infercndum  r.<««r  M-       lO.   Hoc antcm,quod  j^ratie malnm  ^tppeU 
Mtm/kkts  qn*  vt.]xmcn\\n\:\  piobabdi  fuJ^    lamiis,  non  fcmpcrdcbjt  dlc  a:qu.ijc,  kdat- 
•picioncquali  iU.uus  cll.hoc  cll,  vt  inqu  t  Bar-    tciuicnda  c'i  cncLiiilt.inrij  IImis  &  xratis.  Ma- 
t<riusin«X<wM««a.Mwr«(  *dhte  vtr»/imtUitr    Jum  cium.quoUc  irparaiionc  virigrauc  noa 
f Mitf .  iudicabnur,c:  nf ■  bi^ur  rclpcdu  jBceminae ,  quia 

8.  T^rtid  fjquiriir,  fi  is  qni  minatur,  non  naaira  c!c  inibcc.ljior  f.i.us.  Itaquc  r.on  rc* 
pijflir  min.is  rxiqui  ,  non  <  ifc  n.ctum  gr.i-  quir  Uii ,vc  aiitb /ic  r;rauc  ni.ilum  in  fra:u  foe* 
Uliu,  quamun.ui^minf  graucbilnc  /.  fttmofi  niir.ar.aiquc  id  qiod  iiriniiHvC  viro,  vt  inulcts 
Ctidl,  Mnm  Ai4tt(t4ttUy  ibi  ,  vel  nnte  ^mni  ciutibdocct  Aauiiionatorad  Scraphinumde 
ftceru.  Prrlboa  n.nT)qu.  fp  <^inda  cil  an  prui:!  j>  iir.inunrr  priinl.iT.  n! mcro  /5.8C 
po:ucnt  cxccjiii  ,  ncc  cnim  conftantis  cft  a  i^.  i^i.ir)Cifcus  Sarnncn.o  lib.a.  Sdtct.  in- 
quocnnqui'  lil>i  menicre.  Si  cnim  quis  mc-  tciprci.  cip.//.numeros.T>ccir.  Kca:  apud  Fa- 
tuic;  qiiodaltcr  niinaiur.qui  lum  poulc  id  r  lucJib. /. 4^. numcro  .?.&  alia  apud  Scra- 
qiiod  uiin.^tur  cfficorc, ipf'  fibi  mctum  inf  1  r,  phniuni  ^y/.numtio  ^.Dccilio  llotx  lib.fccii- 
vc  inquic  opnmc  DoncUus  lib  1$.  op.  co.apud  farnut.2||3.numcro/d.  &  icqucnci- 

mhtliigit.  Adde  vel  fufficere,  vc  qui  cimct  pio-    bus,oc  itfa  numeFotf.£c  fequettci.  Vnae  rc€^ 
babilttcr  cogitec ,  cum  qiii  minatur ,  poff^  cx-   inR-n ad  graucm  mcrum  in  fGCinina  non  rc- 
cqui ,  vr  Thrologi  doc -nt ,  quo.s  cuat  Hvn-    ^uiri  mctr.m  cadt  ntrm  in  conlbntcm  vmim, 
nquc/  lib.i  i.dc  mafnmonio c.p.p.  nunicro  j.    lcd  in  iffininam  conlbntcni,  vt  ciim  Prapofi- 
cui  etiain  confcqncns  cft.vt  is  qu*  minatnr  ca-    to,Dccio,Furrio, Abbace  &  aliis  docet  Kota  0|» 
liifit ,  qui  minas  cxcqui  CoUm /.merum  C.  de    dtindccifi^o  iiunKro  7.  &:  alias  inanis  cflcl 
Sif  f «tf  vtf  ibi ,  Han  ex  raitonihut ,  fed  siretfitie    Fc^ula  quod  mctus  probctur  infpcda  qualita» 
/nBi  frtisittlMm  metum ,  &  in  cod.m  gcncre    tcp::r  onx.Ad  ccxt.autcm  in  c  tenfii/tMtitnt^  tl$ 
malijVeldiuerlb  ,  rad.tn  cnimeftratia  De  ,/^M/Si/.rederefpondencPnpoficus  ftDeci<% 
quo  H)-ppo1ytu>  Kiininildus  Ivrptt.»n  >.ip.  i.de    qiio  um  folut-oncm  probat  Rcxa  Joco  citat, 
»jfe.deleg.*nHmrr)  22.&  F.irinaiius  lococit.    QuarcaoproboquoddicicHippolytiis  Riini- 
fitnnero  93. 94.  &  rcqucmiibus.  Satis  aotem  ef-   luldtN  Rcpec  in  ciM  •fj*  tegjttimert  ji.cffk 
•ISspitto  t  quoaiemcl  min.is  execucusfitin  ca-    peculiaremdiipofitioncm,  quodincauia  nu»». 
dem  pcrfon.i ,  vr  piob.ibilircrttni.Mr  tmo  &    crinionijrcquiraiurctiam  in  famina  cadeni 
in  alicn.i  li  atccnto  ingcmo  cxcoucncis proba*    in  Yirum.Scncic  ciiam  nobifcum  n.uitis  citat^ 
bile  fitfdem  faAunim.  Sed  qnio  fi  nunqoam    Fariiucius  lococit.niimcro  73.  &.  y6,ln  virit 
antc  min.uus,n-c  cxcciKUs  fucrit    TU' cpru-    itctn  Ipcc^ari  dcbtt,quis  robidl  oriit  ,  quisv* 
dcntcr  lud^c.nuiuni  clc  cx  circunlt.intijs,  pcr-    imbccillior.an  pu..r,an  adokiccinjan  maturai 
fona;  mttus  uikTcmis,inlp~cloquc  nus  mgc-    2tatis,cx  pcrfouai  um  cnini  qualiucc  pcnian» 
nioad  iram  valde  eftcruelccniT.cum  vchcme-   dum  clTc,  &  a:tlimandum,an  fit iuflns  metUi^ 
tia  afp  Auscrga  rcm  ,  qitam  dclidiTat,  Hisc-    docuit  Tibcrius  Dccta,conGI./8./27  lib.  t.  So^ 
nimpcnratis.  iip.udciucr  ludicatur cxccutu»   cin.Scmor couiil.  2<$s>numcro).iib.  cx 
rom  miiMS ,  metus  certe  probabdis  &  grauts '  Theotogis  tca  docenc Sotn.hb.^.de  luilitia  q./, 
ceni^r.  Qnidni^  Isenimcadit  in  vimm    arr./.ad ^.Alphonius  Vcracruz /.pSpcaili arr, 
conftanccm.D  brnr  .lutcm  cfTc  minar  aliaiius    8  poll  ^  conclulionc ,  Salon  dc  iuilicta  &  iurc, 
mah,  quod.lia'»  ccnfcatur  grauc,  vt  ftocim    qu.d2.  arta.  controucrlia^.in  3.  concluiione, 
dicam  His'  eciam  adde  prarccptum  tyrannt,  An^oa^4om.ins.s.q.88.arc.g./.7«rjir//fr«fr#* 
aut  ctuun  Principis  ioxta ca,  quK  dicam  infia   me hmiui  difficiiIiarit,Hcn  riqucz  lib.  11 .  dc  ma- 
cap,%,  criiuonio.cap.p.num.j.in  commcnt  lhom.is 

f,  Quartb  fcquitur  malum  quod  immi-  Sanchez.lib.^.dcmatnmoniodilp.^.nuni.z.^ 
oe^  debere eflie  ia  mj^nuro,  &  graue  ma-  fcquenttbus  FarinatJococitacjiuni.  74.1deaii* 
Inm,  ficaoii  tantiun  compoiatioaG  akeriiit  ^ diccndwm tA ci aidtm  rationc  oon lan- 
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1^4                   Liber  Quartus.  . 

tum  in  roemiiurcrpcAu  viri ,  fcd  cttam  intrr  trimonio  cnp.^.num.j.  Sed  non  conrcqiicnfcr 

»pi"cR>  viros:aitcndj  cnim  dcbct pcrfonx  quali-  loquitur,nam  fi  rcm  ipfam  infpxianius.ctiaiu 

ta$,6i «as.  Maior enini in  mitite &  infiomi-  Tcnialis  culpagrauitis  malu cfl,  quim  quod- 

ncconlhnti  mctus  rcquiritur.auamm  pufil-  Ubcttemponle, 

lanimiA  dcbih,  vt Yidctur  colligi  cx  /.    2).  a.    yUij  tamcn  exiaimant ,  qfod  licctci 

f ar ^mibmi r^mft «i4«r«,ibi,^  W ex  mft^iM  eim  partc  obicai.quarlibct  culpa  lit  niaius  malum. 

vtttlUgttHf,  i  d  cH,  cx  ahimoeiiifc  cui  infenur  quam  quodlibcttemporalc  :  tamen  quoiidi4 

metus  Acidc  ctiam  Iruiorcm  mcrumctiam  rc  dequoagitur  ,  non  cflc  loqucndum  dc gnoii 

quiri,  quara  qui  cadatin  vuumconitantcm,  mctutaaacon,p.ir.'i:oncaH  id  quod  cligitur 

qiundo  asitur  dc  iropedienda  iurifdiaione  vitandi  mal  i  caulaacu  taiuum  «.xpcndcndum 

Magilir.itus  &  ludicis ,  vtcum  Hippolyio  Ri.  cflcobicAum  mctus  ,  &£  illudcidjnodi  fi^ 

minaldo  &  al;)$  doccr  F.innitiiis  loco  cit.  nu.  quo  li  rrucra  coftantis  viri  vckuas  rctrihcrc. 

77.Quod  tauorc  lunldictioais  lU  oblcruafi «-  tur  a  propofito  ,  ccnfcndus  ert  grauis  mcnu, 

qunaspoftulak.adeniurolM  JioaunetCDiii-  fiuccJigatadmalumjllud  vitandum  pcccarc 


pcfccodoK.  lcthalitcr,autmoittbter.  Ita  docuit  Pctrus  do 


Lcdcfm.T,qi!xlt.47.  art.  2.  in  fin.  cxphcatquc 

CAPVTIII^  D.  Thoniara,qucm  nonnulU  aducrfan  pu- 

*  tant/cquitnrTnomatSanchezlibw  4.  dcna»  | 

....1..^  n^*,^  j  L   ^  rr  tnmomo difo,*.infinuaui(quc  gcnuiu^m  ho^' 

M  ^rau,  maltmfmper  dtheat  e[re  maiUS  ,,,,  rationcm,quanti,m  cgo  .udico.Quia  lcgc 

eo  qiiod  cligitur^iSt  in  quo  ferjbna  ti-  fiuc  tcckfialtica:,fiuc  ciuilcs,qux  comradum 

mtndcbeat}  exmeturefcindunt,tantiimcoit^iciunt,ne 

faucant  cxtorqucnti  confenfum  pcr  iniu- 
riam.vt  huiuimodi  violcntif  rcptllantur  ^ 

,  S    M  M  A K              •  icpublica,non  tamcnpriuatum  commodura 

'  -eii]S,quitimet,&  ctiam  co  mouencur,  quia 

%/4nmttMtiMltmlit.Si(jHUtlii^4t  emip^m  wtort4'  volunt  intcgrum  &  illarfum  vnicutquc  ma-  | 

Um4mtv€ni4teat4dvu*HdHmm*lMm  ^jftfi  ncrcconfcnliim.  Idauccni  codcm  modq  fe  I 

imwrimrt>Fnm$fmi*Btiit4/^mt4tj4.u  habtft,  fiueqiiis  cligat  peocatum  aliqood  ad 

Secm»d4  ueg4ij$a,  cuitandum  maius  malum ,  fiue  non :  imo  flfc 

ytrterrefolittio,n.f.  vidtiijr  coll  gi  cx  ;plis  conrtitutionibus  fiuc 

•StiffieirtddmttumtHsiMm,ifHtdtimn»titrinjilijtt  lc^ibiu,  cuni  m  vaiucrfum  conLraCtum  ma- 

m4nt9,vx9rt^*nfiMfftim9ii  vfymtmd  ^mmrttm  '  trHnonii,vcrbigratii,exmctu  graui  tnituni 

gr4dHmj4^»  irrittn: :  cuin  ranifn  difficiL:  fit  non intcruc^ 

Idtm ptHAmtcipimii/tffiHilmtydomtf}icit,<f  tn.  nirc  nKnd.icmm  in  contrahcntc  matrmiO- 

denttim.St«Miimc»l»iuttU4t$auttitrh4c,HHmt'  nium,auipro£tcntepcrmctum,dumis  qui  ti- 

r»/.  mctconaturdecipcreextorqtKntcm  confcn- 

fum,8c  vnacum  vcrbish.ibct.tnimum  no  ad« 

C.        iEcerum  drca  grauitacem  mali,  cu-  implcndi.Quod  quidcm  vcr6  iimilc  cfiEcde»  i 

V^ius  tifflor  cadcjtt  tn  Wrum  confcancS  fiam  praEuid4re,co4ue  06  obftante  flanut  ma- 

dici  poflicnonnulla  inquirenda  &  examinan^  trimonium,alioiquecooirato  cfle  nuUoikSi' 

da  mnt.Primum  cft,  an  fcmprr  malum  quod  cnumergbeft  metum  confiantil  Yili 

vitatur,dcbcat  cflc  rc  ipfa  maiiis  coquod  ch-  derairc  tantiun  cx obic^. 

gitur,anfiitisfit,<)tiodinrcgrauefit,veibigra-  )•  Ver^mmcoiodtciomelifas 

tia.Si  quiseligatculpam  morcUcm.aut  vcnia-  potcft  fubdulinftionc.  Nam  inprimls,  quod 

lcm  comniittcrc  aa  cuirandam  mortcm  ,  is  aci  contradus  attinct ,  non  vidctur  cffe  locua 

mccus  cadcns  in  virum  conftantcm  ccnfcri  praifcnti  quxl^ioni.Quiuis  cmm  contraifhiscx 

dcbeat  Quidama£BrmaAt  huiufmodi  mcmm  naturareipo^  cd^rari  fine  vllo  pcccato. 

noncflc  graiicm:n:!C  cnira  cadit  in  virmrcm  etiamfi  metus  grauis  incutiatur ;  accidcntalc- 

conlcantis  cligcrc  al.quid  contra  rationem  ad  quccfi^fiinco  intcrucniat  pcccatum  ex  ira« 

cuitandum  temporalc  malu,  ctiamfi  culpa  ve-  gilitace  celebrantis.Ynde  non  mirum  fi  lcges^ 

tualts  fitJDocc  nt  ex  Tfieokgis  complurcs,  D.  qu;  dc  contradibus  loqnuntur,  tantum  rc^i* 

Thom.is  in  4.dift.a9.q.vnicaarLr.  in  corporc,  ciantgrauc  malumcx  p.irtc  obiccfii,  quia  fin« 
*c  ad  fecundum  Grcgorius  dc  Valcncia  j. pcccato  pollunt  contractus  cx  ic  cckoran, cc- 

dil^.  10.  gcnerali,  quzft. 3.  punAoi.  Gomi*  lamfi ex  metu fint.  Qnomodoantem  ifti Gptl* 

tolus  Iib.3.re^nfi>rum  jnoraltum  qu.iil.i  /.  tradus  fine  peccato  cclcbrari  poflint,  T^S^ 

^MiHtmm  «jMxfuHmy  &  vniucrlini  pmnc;,,  jta  cxplicat  loannes  8.111011$  in  4.  d^ftind.  17.  q« 

vtncceffe  non  fit  Dociorcs  rcfcrrc  Ex  iu-  i.art.  a.  hacratione.  Quiali  inctu  inducaair 

rifpciitis  innumeri ,  qttamuis  aliqui  verum  ad  contrahendnm,  vna  cum  vcrbis  habere 

ccnfcani  tnntiim  ,  cum  pcccacum  mortale  potcft  animnm  contr.-ihcndi,  vt  abfit  mcnda« 

committitur  ,  non  vcro  fi  culpa  vcnialis  fit:  cium,&  verbavcralint  :  co  autcm  confcnfa 

guod  diaffi  docuic Hcor^^ucz  hb.  lu  dc  nu«  nihil  c£dair«  vt  lcgibus  cooftiuituai  ul^  at» 
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■  ^uc  ira  finc  vllo  mendacio  tljhil  c/ficit ,  &  p-  tcriuim ,  qurm  filij  nccc m  ,lctJiciISIt,  /, mMri 

■ttitat  nialuin  Qiiodli  cum  vcrbrsnon  habcac  D.dttf^.2.  \h^,Jcn  ^nMmfratrtmii$i$iiif%ni$m 

•  «onrcnrum,rc(i  potius  nnimmii  oppoliium,  id  fihum  noHi^um  tccidift ^ed  (j  alU gf*t,wt^  mthi 

■  ipcndiduni  non  cucnic  ^audem  ex  rxigen*  finttfiKr^M  t^sm  ^mtmdam  teflnfrit  vx§* 
tia  nicnis,cutn  linc  illo  daiunum  cuitarc  poP-  remiitctmrhn/iuerMt ,  inquit  GlofTa.  Dcgra-» 
fic^fcd  cx  fragiliuce  auc  ignorancia  concra-  uicateaiiccm  adulccrijj  dic^ni  :nfra  lib.p.  ca<« 

.  Jientis.FxtRi  contraAus  atitem,fi  A  aliquo  /dsm  rabo  cft  de         con  pai:acionc  viri. 

ezigatur  vt  vcl  prcccc ,  vcl  fuilincac  morcenia  Atquem  his  conttenit  etiam  Donclliis,  lib« 

h«cpotiusrtill;n"ndacll,cummcIius  fitinci-  15.  c?p.  59. /,  non  quiuis  mctus.  Atquc  id 

dcrcinmanus  hominum,  qu^ni  pcccarc  in  quoi^uc  dxendum  cxilljir.o  dcalijs  confan^ 
con^»ednDei,vt  diccbat  Sufanna  Daniel  i guineis ,  vebemens^nim  eft  amor  ingcnitlii 

&  al  as  cti.im,  quipio  noncommittcndo  ali-  «igaillos,  iircium natura  rpcdetur.  Argu* 

(}uop.'ccatooccumbit>  ourcynj palmam  ad-  mentum  fumi  potcft ,  ex  ctf.fcttht  ctinUt ,  d4 

.  iptfcatur.  tUllitnt  ttt  6.  \\i\yVtleonjtingtnHt9t  toritm  ^y^il 

4.    Rurrusquariimr.aniftudgfauem^imi  metus  illatus  confanguincis  ,  ad  incatiefi* 

dcbcartiincri  in  projJiia  pcrfona,  an  cciam  dum  clcdori  t  iriorcm  ,  ccnfctur  illatus  clc*  ' 

.  iaiis  nc^vctimcatur  in  alkna.  Et  quidcm  fi  «ftori;  quodcciamdoccriCcx  luris  Jiucrprcci« 

■  hnmineat  filijs  ,  grauis  metns  cft  compara>  bus  complures .  Limitandnm  tamen  viqu8 
tioncparris,  iuxtaillud  luris  Confiilti  1» /.  ad^.  gradum.  NamiiqueadillumcomffitH  ' 
D.dt  0  juoi  meiMt  eatift ,  ihi,  eiim  pro  «fiilu  ni  fenlu  &  afi:Viftu  coM.u  gutnu  rcputantur. 
m^^M  t»  iilttru  f^rentm  ttrresnitfr.  Cuiusrciop-  ILxCipcnili  maluin  aiiqi  ud  cuam  icou)tifii> 
timom  teftimoniDm  cil  apud  Chry {bfloimun  -  mii  infcnciur ,  quod  in  toioin  genus  rcdun- 
hom:\.7^.mCtncC,  DtU0 ^tr  ttom  tmiit»r»m  darct. 

ftendm     trucUtHm  haluit,  ejMttmPiliut.  Sciiit  5.    Hanc  ctlam  (^oiflrinnm  cxicndcad  vl- 

tntm  futmrdo  ftpenumero  Pdtra  orstit,  vt  Ff  ros  art^illimo  amicai;  vinculo  coniundcs. 

h&ntm$mtMtiifJiferMtf^&t^i*timdoir4uim  iSft  Amicus entm  animf  cft  diuiidtura  me;  ,  Yl 

tslvtdtrt  fihos  fupp!t,  io  affici ,  ^u4mji tpf  hit  diccbat  Horacius-  hxtendc  ctiam ad  aflinci 

ftreut  thmex^.Fttttum  tgitur  tfi  hec,  vt  tlU  th »«-  intra  cundcm  4.  gradum  ,  affincs  inquam  cx 

ttirttiimfiierm»mtrim4mifenttretdel»rtmt&  matrimonio  ,  non  vcio  ei  fbrnicaconci 

'  itmtdiffi§  Dei  feriiAretur  iniMtitt0t  Quibusra-  hoiufmodi  enim  affincs  non  agnofcuntur 

tioncm  rcddit  Chryfoftomus  ,  quarc  Noe  quafi  affincs  ,  ncc  erga  cos  nanira  aliqucm 

'nialsdixcnc  fil  o  Chjm,  vt  m  fili)  raalcdi-  ingcncrauit  amorcm  ,  fcd  pocius  odium,tan- 

Atonepuntretparcntem.  Atque  hac  eadcm  qtiam  erga  eos  ,  qui  turpitudinem  in  me« 

rat-onc  lurtinus  M.trt)  r,qt  ? ft.  80.  dixir  ab  vr-  moriam  rcuocant.hxtcndc  ctiam ad  domefti- 

fiidn.oratc^  pucio<  illos  ,  qui  Llifco  illudc-  cos,  VtcoUigi  vtdctur  ,     Clem  nt  i.deex- 

bant,  quopucrorum  chidc  parcn  cs  fi^gilla-  cejjibui  Pr^Uitrum  ^verJ.ftrMteniti.Vbicoa' 

ret  Opiimeetfamlacianus  in  Tyrannictda;  fidtrans  textus  iltatam  vim  Monachis  ,  re^ 

Cumdcco  fermon.-m  faccrcr.qii!  prinvnm  fcrt  domcfticis  corum  vim  illatam ,  &  ctiaoi  . 

*pofluIabac,coquodTyr  iiini  hliiun  occidiifct,  cxtextu  in  r.  Quicuiiifiit.de  ftnttnt.  exctmt^ 

|iug<onem  in  vulncribusrchnqucns,  quo  fe-  mmmiciU,im6.  'ihi ,  in  Ptrjinii  fmn  vtl  fmtrmmt^ 

'jpinmocciditPater,Mrfinqttit)»«mfr«OT/&M  •  Idem  quoqiic  diccndum  dc  afccndentibnt 

f  trtntum  vuherd     i>I tdif  veritrumTfrsnniii-  comparationc  defccndcntium  ,  &  c  contra, 

^d4rmm^h*c merid'£n4  crudiiihm Tjr^ntue, htt  qy^ omniadoccc  cciam  cum  alus  Farinacius 

'tkimtmmtit  fiilteihm  ttmgmit,  Ctttrmmt  pnti-  loco  ctcat.  niunero^t.  Nonimln  edam  ex- 
Mtit  nttrire ,  prottnmi  e.xcidere  ftbi ,  ff/f tcndunt  ad  Coloiios :  fcd  non  placct ,  ft  rct 

imfmtdivllumfpecbtrffp!El.%cHlum,frafetlonihtt  tutura  fpcdctur  ,  ntli  fortc  in  aliqiiO  pccu- 

b»he4t  tjr4nmco  fufpUto  (^/^«iMM.Atquc  huc  re-  lian  cafu  gr.uiis  Jii  l^miiios  rcdundarcc  in- 

ipexic,quod  .iptid  Ouidium  XiVS  Metamorph.  Itlria.llccautemomniadiAafunt  (pcdhta  rci 

,  Pallas dixiHc  f:rcur  Aracnac^  ciuniUtfniaa-  tantdm  n.ttura  ,  non  pi.culiari  circi  nftantia. 

f aaeam OOntiercic.  Poccftcnim  aIiqui:>ica<  ftc.iiT.(ftus  crga  con- 

'  fanguincosfuos,vclatlincs,  vcl  domcfticos» 

%^^ftuktrmki§  tpuimtpttiittimtm  imff^,  imo  ctiam  crga  Hlium  auc  vxorrm , YC,etiaill« 

dixtt,  fi  illis  infercnviuiii  ficgcaucmalumylUMlCCIIi; 

Lex^e4tUm pan* ,  »e  fli  ftcur4  futmrif  fca;ur  grauu  mctu»i 
9^mtmtgtmtri,Jtrifjjntp»tthmefi§, 

Idcmctiam  dfccndum  cft,  fi  timcatur  in 
Txorc,funtcmmvna  ciro  ,id  quod  cxprclle 

docutcD.Tbom.in  4.diftind.29.qij;ft.vnicav.  ^  CAl» 

artic.r.adi.&aljplurcs.  Etratiocfc  cadcnu 
Quia  grauius  ludtcant  parcntcs  prudvntci 
danuium  ui  vxorc,  quam  m         &  adul* 


i8d         .  Lilx 
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glU4  nam  fmt  h^cfframa  mia^  mnh 
Mmtit^iimmaim 

^uptnitt.  f94lU§d^m4ni4tn»t. 

%4d  mitut  dif^itijktmim  vtUdir9f9lrimdmi4[f 

kitnnm  ma, 
MHnm  imrtit£rmAtrmtitmtt,$miifmuU  Sttr* 

Uti$jt4ptimit4tit^4reerii,infklt4titnit  enm  «r- 
mityinibt  iti^mfMiJtt  tinHttdi  mneitrrtmt  ,tft 
im/fmm,n.f, 

ftem  metmm  4mipin£iJfMtmt,ien0rir,vereeimdU, 
Jlmpi  in  virgine^  vidM,  &  ttism  $»  fmnim 
tnleent^4^n.4, 
ittm  wHtttm  iMfmis  ittiHit&ttidmJ^aiJiuimm 

^r4Miiiiifmi$ietftjt,f, 
QHid  de  mttH  excemmmnie4tienit^Ut^^ 
Snh  dtjhniltene  expUe4tttrjn./, 
•  J^rtttitttmtriptiMUmrttmfriiitStfittkttt^i, 
yer4  feHienii4,n.f,  i 
^inidde  metm  tmiltfndi  Imeri^njt, 
dijfid  dt  metm  etnemfitntt^  n.ti, 

t>  QFD  dcincepsexplicanfium  cft,  qta 
Olinchzcgrauia  inala,^uz  niccum  ca- 
/  .-Jeittem  iii  viiuni  conttaotein  incucere  fl^« 
ciunt.Multa  in  hoiuscxpUcaticnc  pcrilnnge- 

da  ilrnt.Dc  niultts  enim  dubiiim  cni-  poicll.cj 
plura  iinc  mala,qux  unmmcrc  poUun;  naiurs 
noAi». ' 

j.  Sfd  primum  fupponcnium  cfl  ad  hu- 
jus  dcciiioncm  valdc  rcquiri  prud^ntis  iudicis 
•rbitrium  Idquc  doc:nc  cx  Juris  intcrprccibuv 
tnolci,GloiIa  *n  e4$.  tnm  diUSmt ,  dt  btt  tfm*  vi, 
6:rr.phinui  dc  priuilc^')}  iurarri^nii.priuilrgio 
lo.num./j.  Nauarrusm  >um«na  cap.  ai.  num. 
|t.Satniiain»l]1i.:.Se{edanmi  imerpretatio* 
aunHap.ttmitn.t.  Comiiolus  lrb.3.rcfpafifi>« 
fum  moralinm,qiutil.j./.(y.f Faiina- 
tius  loco  cicfragm.  num.tf  7.68.&  6^.  &  etiam 
Roraapud  Farinatiuralib.«.«leaC  stfo.  Id^oe 
conf^ac  cx  D.tx  qnihmscnnpt  iw^rftf.ibi,  (ed 
Imims  vie  difjmi/itit  wJutt  efi.Ncc  cnim  tn  fin* 

gulariiuomniaexpnmipofTunc ,  vcnon  iit 
oeceflariaiudicis  pmdcnciaam  in  expenden- 
da  grauitatc  mali,<^uod  in  iurc  cxpreflum  non 
cik ,  ^uini  in  conudcranda  qiialita^e  pcribnar. 
Neclol^ro  verum  eft  iore  OBrarco  •defideiari 
iudicis  arbitrium.fcd  ctiam  iure  Re^  Caltel- 
lx,quidquid  dicat  VtUalabos  in  Annnoniia  lu- 
TisCiuilis  &  Rcgij:vcrbo>JWf/«/,  cumcxprcf- 
(^Ar.rir ./;.^«»v.7.4icatur,  •  ttre  ftmtjmttt.  Vt 
crc;6(1cccrnaturan  limilc  vclzqnalcmalum 
icagrauciit ,  at^ue  id  quod  m  lurc  cxprrf- 
fiuneft,  iudids  requ  ruur  arbitrium ,  &  ja 
^gtOQMi^Ei«ntic  Dmdencia  «>tifrfl«>ri«. 


}.   Dcindeextra  controaerftim  eil  met^- 
inonis  cadere  in  vihun  conilantcm,/.7./</ri* 
•  iMdt,D.(i4tt  timtdimttmtimfjJ.inttrftfitm,  C.dt 

trMnfiffiPKil'ui  ,€0f.  emm  diUQm,  dekitiim*  ti^ 
Item  mccus  abicilliopis  alicuius  mcmbri  ,  8§ 
gnniis  coiporis  crocracas  9c  leruicotis,  l.tge  /•« 

ttJtJHi  iimiiUm,D.de  et  fmed  metm  ttl^ 

Vimyl.fi  din4tioHii^Cjtidim.  doCCC  Cum  muItiS 

Farinaci^  loco  citaio,  nunv  86.  imo  aiam  Sk 
mctm  ficamitrendilnftruoientalibertatis,  tm. 

djjfti  iimtdfm,i\iz  probab  1 :  ptriculuni ,  quoci 
euenirc  polTlr,vt4m;llib  iliii  rcdigarur  in  icr- 
uicuccm. Addc  &  mctum  capnuicacis,  cii  cnina 
quzdam  fcruitus .  n->  cnon  criamcx>l:j,  vccx- 
prciTcdoccc  Scotus  in  4,  dillmd  ag.  quxK 
vnica,  alijquc  Thcoiogi.  icem  cciam  Carccria 
9t  vinculorum.grauismetwcfl/  ine  nmterem, 
/,fm  tn  enreerem.  Id^ue  OOO  tantiim  inicUic» 
degraui  carccrc  &  airocibus  vmcul  s,  icd  de 

auoois  carccrc  ctu  n  pnuaio,vcl  CLiamli  przm 
tita  fidduilionein  aliquolocomanere  co* 
gatur,vclaicc!occcFarinatius  i.p.  praxiscii* 
minalis,quzit  ^.num.i^.Sc  qi  aru.  pvrto;an» 
vbi  oiicndic  c  uccrati  conir^ctus  aui  catccii* 
di,  fiadeumiiiicni  inecuscarccrisiniuile  in* 
^^itiaiur^nulloscirc,^  ococtta.o,  rum.  107. 
Idcmq*ioquc  diccndum  cil  dc  arn.Oi  um  mciii 
i.f.tn  jtnneiftt  D.dtvt  &  ti4rm4i4,Q  /  //  1»  a« 
f4r.^.  ibi,  ttmtfivitfft^ttrmmt  fiefaurt  tcxtus 

tit  l  mftmm  41« f tm prtjenttm  D.  dt  tt  qmidmetiet 
t4m(4,\\»\,*luer  nmemji  4rm*tt  tKrrtft  Jmnt,  ilo* 

taLp.  apud  Farinatium ,  DCC1L643.  num.!Oii 
cnni  mulris,quofCitat  id-rm  Farmat.d.:con* 
fiil.quarll  t //1  D.num.p^.St  loco  Citat,num  8t 
Idquc  vcrum  ca,(rtiamli  ca  d  ponan:,cum  ca* 
men  pollinc  tUis  vti.$od  obftare  videtur.quod^  * 
tradituni  l.m*imm$.  7},etdem,  (find./  j.f. 
Jiqnitamtrm,  D  devi^  non  h-ibcrc  qcod  mc.ua 
caufa  ad:oncm,ncquc  imcrd.<flum.  Vnde  v!» 
euin  qui  fflctuarmoiiiin  fiindum  delcniiti  Dh 
ccnduni  ramon  cd.cum  qui  ibla  .irmorum  fil« 
ipiC>one  fundum  dcfcruir,  non  c^rnfcri  coaiftu 
infto  meni,fed  reqoiri  vt  ad  fimchim  venietf» 
ces  ipcdauerit ,  velialtcni  cd  pro^crantcs  vi« 
derit.Sctimucrirprob  b  lit.r ,  cili  armati  iri- 
^reiil  non  fu:rinL.Ad  q  iz  rcduci  dcbcc  tcxtu» 
'mti,fJdtm  LtAtt  D.de  vi,(jrini.ntnlttmmgfi, 
f./i dtmiHMt,D.dt  l^tc  ipfimh-u.Vt  dicatur  ho« 
minesarmaros  ad  fumimi  rcniciucs  cxilli^ 
mafre,non  qui  vanc  iuip:ca.us  fu.t,rcd  qai  cii 
eoi  TCnientes  ai*picerctad  Tuum  fundum  tcn* 
derc,cxiftimauit  opinione  iniKi  duiSus.  Qvpd 
fi  admitus,vt  admuccndum  vidctnr,  non  cric 
neceflitrialitcnrmmatio ,  qiiamexcogttauif 
Caiaciin,qui  pro  vcrbo  t.xiflimuHfrtt  ,  r.-po* 

nite.xiflimHtrii  tn  d.f.fDimiHHs  !il>.  ^4.  D.D. 
Imlinut  ,  qucm  fcquuntur  Goiho^hreduo 
ibidem  ,  lulim  Pacius  centur.  a.  amino« 

mia  70. 

4,    Eadcm  quoquc  ratiocildcmcnj  ami-^^ 
inonis  il  uus./.i^f  fntdem  tam  citaca^dc  quoFa-t  ^ 
ffiOiiinaloQO  ctsatiiian.^Tbi  9c  addic  eiiani 

«ictuwt 
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ii«nfrirere<?ondir,&cxcmpIisilluflrat  ,  &  Accurfio  &  Gothcphrc^o  ibi  ^ent  Com* 

Doncllus  d.c^,  39.qui  rc&c  doccr  llniituccm,  inuniicr  iuris  in  crprctcs,  quos  rcfcrunt  LcP- 

drpprcationctn.iUiprum  moni  artju  parari  ,&  Cus  lib.a.dc  iialitia,cap./7.numcro  js.lhoma* 

focinit.loco  citato.iiuin.pt.kt  dc  metu  hono*  Sanchczd.lib.4.di/{}ur.5.4  num.#}.  &  fcquituf 

fisaniitccndi ,  cuiu  pnid.ncibn^  vit.i  'plu  .ha-  Farin.it;u5,  loco  cit.itonum.^i.  Atqucdt  haC 

rior  lir.  Idcm  mdtcmm  cllo  dc  tmioi  c  Ih  pi  i,  h  ui  intaniialocutosexiflimoplures  cx  lhc<>* 

fiuc m  \ruo,lIuc  m fa!tnin4)<^./.(//'  ^nnlcm  ,  dc  lpgis,f^  ComJtolum  d.Iib.  j.quzil.s./.^tiiif«r^ 

^bdettam  ,indendus  CoiroR^tn>d.lib.}.<]aKlL  qui abiblute  doccnt  metum  lofamitr  non  e^ 

1./.  Qfiitnmm  ^M/fitHm.Smpri  autcm  nomine  giaucm,cius,!cil:cct,inf.unijr,cui  facilcoccur* 

aon tantum imv l!igo vim lilatain virgmi,  icd  ricotclK At ii gcauis infauua iic,  proculdubio 

etiamii  riigp  no  iit,Tt  multi  docent  «x  Theo-  cfl  obieautin  mct\is  cadentb  in  rinuD  con* 

{t>gis,duiTimodo  mulic-rhonc{lifit,(iuenupta»  ilantcm.Siniilc  cnmi  cH  pcriculo  Tiac»Ttin* 

fiue  vidua.  Ncccnimlcx  lignaculuni  virgi-  quit  Ciloira»»/.<«/fo  Z).  de  n>antimtfuvi»Jf£iit 

neum  conndcrauit,cum  tn  hac  rc  idcm  ilatuat  Ita docuit  intcr  alios  Pctrus,  Lcdciina  dc  ma* 

^rirotedeAemina)fedvimillatam.Imb&  trimimio  <\ttti\^y.ATt.i.iJmiuim  t0mitfi,  lo* 

exiftimo  quod  qiiamuis  in  mulicrc  miniis  ho'  .inne'  Azor  lomo i.tnft*moraliumlibi/.C^./ai» 

nciU  non  iudic.irccur  p,raui5  mctus  in  foro  ^uxii.6. 

€zterno«vt doccnt  ClolTa  ,  &  Cynus  &  com^^  S   Circa  Tccundum  Verb,  (ciliccr,  cxcom« 

mnntter  DD.mi^./.^''!.  rspm  c^ii^.  Baldus  in  /.  municatioms  meium  ,  non  idem omn^ien» 

fMt»rei,nmm,  t.vi^>fic.  h»c  fnllit  in  mtretricr^  &  tiunt.  Qu^id.mi  ncgant  ciTc  nietuni  r.idcntcm 

.  ibi  ctiam  ELD.omncs,C.dc  Epifcop.  &  Clctic*  in  virum  cunllaiitcni, quia  ii  lulb  cli,  mcdici« 

3bieoniQi&Mnez4id  1.  So.  Tanri.  num.45.aC*a-  nalis  efttfi  inuiftn  elt^on  1  gat,  ncc  fortinir  a« 

teeninfbrocnnfcientix.fircucradudacileo  Itqucm  ciitAum.  Itafentiunt  cx  iurisintcr* 

mcni  ,  grauis  ccnfcndus  clTet.  Exponit  c  prctibus  (jlolia  inf<ip.  r«fiw<i'»/rf7*/,vtrbot/'*- 

oimiemaijmo  pcriculo  pcccandi.  Qjus  *•  ieiia^  dchuqu^vt,  &  ali|,atque  cx  Thcologta 

"mim 'nkfitidet  igntm  m  finm  fm»  ,«r«  vt  «v/f*  .  Paliidanusin^.  diltinft.  2  9.  qtirSt.  vnrcj,ait. 

^ettt*  tiMt  »0»  4r</c4«f inquit S.ipiens,  Pro-  .f.concli  fionc  2.  ni;ni.  i^.  SoiO  <.K'rm  difun- 

"Ucrb.d.  Vnd:  ctiamm  fcemina  inhon.fta  iu-  Ct,(  ne,qi  aft./.ari..?.ir  firc.Al  )  abicliircaffir- 

iiuni  ilupri  mccum  tiVc docctFarinat.loco  ci-  mant  dfc  gr  ucm  mcuim;  iiaSi  rif  h!i:i.s  dc 

.  fan^n.pt.  pnu  l  g'is  iiirjmtnti,priuilcg'oi9..roniero4# 

5.  Quamuts  autcm  hxc  qu.T  ha(f^cnus  di-  Barrol  mcus  L.  dcfuia  dt  nuuiintonto  dubw 

iimusccrtafint,  &cpnimuniccrrcccpta,  de  a3.fundamcmoy« 

tribustamendubitari  poteft.  Primb^aemcta  7.   GBteiiini  teihi  Aiagis  pLicet  mcdn 

infaniix,fccundb  deniciu  ctcommontcado-  qi^xdam  fcn;cntia  ,  qnscmnmunforcftintcr 

nis.  Tcrtibdc  mctu  amillionis  bonorum.-vcl  Thcolopos  &:  iur» micrprctcs  ,  &  cti.;m  ve* 

idicuiuslucn..  Et  quod  ad  pnmiim  attinct,  rior.Si  v  itcommiinicaiio  lulta  cftj  cius  metua 

infiimiae  mris  memm  in  virum  con^^tantem  non  eft  cadens  in  conibntem  virum ,  adbibo» 

cadcrc  non  dubito,/  tiegtmtrem    /■'/?'  'j^idim  tur  cnim  vt  ri ilpifcat  h  Cu'pa ,  teneiurquc fibi 

j .fii.  O.dt  ei>  tf  *»d  mrtm  cdnfii.  hfc  cnimiuxta  confulcrc obcdicf.do.Sivcro  iniuila  cit,rcciin« 

nrud:ntumfrtimat:oncm  grau:  nuIum.Qiiod  durn  rcm,  aut  omnintr.,  cius  mcius  cadit  m 

n  ficinfamia hAi,  rcicda  opimone  luli j  Pacif  eonibntem  vinim:  fi  tamcn  ei facile  occufri 

Ccnniria».  antinomia  68.  &  alu  (blu^ionc  nonpotcftappcllindo,  quia  trhict  cxcominu- 
X)onellilib.i5.c.ip.}pp.ig.8i3.^uiputat  non  .  nicantispotLntiam,vcl  adoitndo  fuperiorcm« 

dari  mfamiam  iadi,  qti»  rententia  conimumr.,  .^uiadiftar.Scipicpauper  eft.  Quamois  enim 

tcr  rcfcU  tur  cx  Coiiarru,pr.idicqaKlLlS.i1ll»  'iftlbioanima &  apud  Dcum  non  liget,  atta- 

».&  al  |s  dicendiim  ill  •  li  mfamia  grauis  fir,  nien  multis  abrtincrcdcbet,ob  fcandalum  cui* 

lcnon  poflit  facilc  dcclmari  gr.iu"in  mccum  tandum,multis  etiam  priuatur  api:d  hominc^ 

~  iri  I  dc  qua  tamen  dtco  quod  foitio  in  tr.id.  quz  moleftifltma  fimt,8e  qoonts  ^iljo  granio* 


'  deCHrid-8c  ci  anncxis,  hb.  2.  iin  minus,ciro  lc-  ra,vt  dixi  in  tradam  dc  cxcommunicaiione. 

wem.  NouilTimc  diflcntit  Naldus  in  ium.  v.  Iia  icntit  loanncs  Azor  tcm.i  lib.  i.crp.  10. 

mctus.nuiu  2  qui  dicicnoncirc  mctumiuftu,  quxil.  7.  Comitolus  citatis  ahjs  in  d.  qtzft. 

liqtiis  timsat  k  ab  ala  mfamandum  ekm  Qimnmm  tfmtfitmm,  quc  fbit  ctiam  cpt* 

fahbtcll  mon:o,.idditramfnfi.ib  illo  pnrga-  nio  loannis  Aiidi-arz,  &3pprcba[a  Fo:x  dc- 

rc  fc  porcihQupdcamcnno.iprobo,  cuin  an-  ciiionibus  :  'docet  ctiam  ^l^arinaciu  loco 

tcquam  fcpar^ct  multa  grauiaque damnapft*  citato  numeio  icufi^Bc  /05 .  ex  'qoibus  coor 

tiatur,&  iarpeaccidacfama;  dctrimcntum  ili*  ftat  foliitio  fundamemi  primarrcntentiar. 

'^»lodpa  f  apud  multo;^.  Htdchac  infamia  .ic-  8.    Circatcrtium  vcrodcmctnamillronit 

Cipio  cum  Gloiia  tcxtuni  m  dJ.tuc  umerem  D.  tonorum ,  ciiam  funt dilcrcpantcs  rcnicntir, 

d*  M,f  ««W  awMm»/&tibi,  m*tiim$rtm  itfMnin  v<^idam  cader^  in  virum  conftantem  abiblu* 

kit  ediclo  ctnttneri  Pndiitt  Jt.\'>t  ,  &  indicac  id  tc  ncgant  :  alij  cum  limitationc  concedunt 

'q  iod fubijcitdc timorc vcxationis  ,  quod  de  icilicet,  quandobonatucnd* vii«nccffl'aria 

l.uivcjutioQcdcbctilocdubioaccipuiucum  funuAlij  cum ommum bonorum  amiir^oeii. 
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Liber  Quartus. 


Nituntur  (^uia  in  tdfxnm  diiefiiu/U  Im  fmt  vi, 
unr^m  fit  mcntio  mctus  mortts^tit  crnciatus 
CDipoiriSjijiter  qus  r.on  cA  aniinio  bononun 
BccMp.  1.  e0ilcm  ntuJo ,  illavcrba  funt  ,  tfi* 
eum  4  dtm»  CT  vnmer/*  ^tjjejjieitt  «xfeUf 
rent, 

j?.    At  iTiihi  vidctur  inprimis  certum  cfTc 
•niillioncm  omnium  bonorum  ,  fiuc  ilh  in  lc 
cxigua  fintjVtpotc  fi  lint  mopis,  vcl  in  magna 
quanticate :  incutcre  me:am  grauem.  Quid 
rt  ?  .Tqii-p.ir.inrur  mctui  mortu  ,  vt  latcpro- 
fcquitur  Tiraqucl.  dc  nobiiii.  cap.ji.  numero 
a^^.Atquc  idem  ob  eamdem  rationem  diccn- 
dtnncxiibmodc  Aniinionc  m.nioris  paitis  bo- 
norum,iciquc  liuc  fin  *  illii  rullcnr.;ri  vim  pof- 
fct,fiucnon,  vtdocctTiraqucl.  Joco  citai.  fic 
COnfiaC  ex  /.  fropter  tnem,  D.  dt  txemlMmM 
tMt,ibi,nt/f»rte  de  tmHtbtts  ionis.Mnr  plnrimd 
wntm  farte eontrtnerfi*  hr^  r  c^tt.  i.d' ren$ttt' 
ti^mefitUtttriim  tH  6.Spoljacus  clicitur,  qui  to- 
ta  fua  fubfctncia  vd  maiori  parte  dcuitutus 
cfc.Lftqut  hxc  fcntcntia  comd  unis  intcriu- 
ns  intciprctcs ,  vt  vidcrc  licct  apud  loan- 
Aem  Gutier.de iuram  i  p.c.ip.^y.  numero  20. 
Idemque  dicendum  crcdderim  cum  Couarr. 
a  p.dv  matn.  c.ip.  j.  /.^.nuincro  18  fi  Ih  mc- 
tus  amilfionis  magnz  rci  ^  liLCt  non  fintoui- 
nia  bona  1  nec  maior  bonorum  pars ,  quod  et- 
iamdocuit Hcnriqu:z  lib.ii.de  mairimon. 
c.ip-9  mimcro^.  Pctrus  Arag.  2.  tom.  in  2.1 
quartt.88.artic.  3.  f.pr»  txpUt.M$tH«  hniiu  dif- 
fgmh*ti$  y  qweetiam  docet  Fanna.  loco  citat. 
numcToS^  Ncc  minus  ccrtutn  eltjfi  fit  mctus 
amillionisinilrumeniorum  totius  vcl  niaio» 
rispartis patrimonij,  Iicct difilenCSat  GloiC  in 
fiudim ,  Tcrix) ,  mttmm  D.  d*  r#  ^mtdittf 
tMf  M«?4.  Docet  ciim  alijs  Farin  itius  loco  ci- 
itat  numcro  1 14.  Nequc  obilat  argumcnmm 
txtestt.ttic.emmtMitS»t.  Amiflb  enim  om- 
4iinm  bonorumaiitiAioris  partis  m.  tui  mor* 
tisjVtdixi  ,^c\v  pir.iMV.  In  illo  vcro  rsp  z.de 
btttfit^  vt ,  t.ifrjaunarratur,  in  oiio  oinnium 
bonorum  amilli^is  metusincumis  eft>  non 
Vcrbquidquamd.ccrnirur.  p 
10.    Dcindc  dicendum  exiilimo  mctuin 
amittcndilucrum,aut  hcreditatem>aut  be- 
acficium,quod  ouis  Iperat  ab  aliquo .  ad  (pjod 
non  h.ibct  ius  aa  rcm  ,  noncidc  rcin  virum 
conlUiuem.  £x  lurc  probaripotcfi,  quia  qua- 
«nis  Mena  repeUamr  ab  Iponlahbas »  vt  dicam 
•p(MSealib.vltimo:  cacamcii  ocndcntis  hxrcdi- 
tttis  non  ccnfciur  non  adieda,  ncquc  impro- 
bat  fponfalia /.ri/M  f.i.^J.fitt*  /ri^tmmfit, 
V*rf.jiTiti»yl>.  d*  ctmd.  (9  dtmitmfi.  CUIUS  Op. 
tima  ratio  cft ,  qu-aid  non  tam  cftmetu  dc- 
tcrrcri ,  vel  obiigari ,  qiiam  inuiuri  Ipc  lucn: 
fpcs  autem  &  conaipifcentia »  vt  inquit  D. 
Thomas  T.  i.^BBrt.tfUirtic.  7.  non  minuit ,  (cd 
augct  voluntarium.  Vndc  &.  profcllio  fada 
ob  (bcm  lucri,  aut  quod  idcm  cfi .  mctu  amii' 
taiwlncrum  vakLDixi  mfi  habcat  i  is  ad 
iem,qBia  dttn  arcctur  iluon^  ad  qiiod  iiabc» 


ius.iniuriam  patituf.  Atque  hic  vidctur intei* 
lc<flusad/.>?it./.^/<(iMr4rirI>.ir  et  ^utd  mtHmm 
e«tf* ,  iUis  cnioi  vcfbu»ii*.cMf/r'/''  i^ioUt»wm 

CMfliJiendo,      0  certJtmtHihiti  prohilitndo  ^  in* 

luna  liiata  fignificatur .  Hmc  coiligcs,  fi  patcr  ^ 
mineturfilioablararumiinaioraitt  ea  ,  quc 
auxcrat ,  iufium  mcium  incutcrc ,  vt  confide* 
rauit  dccifio  Roca;  242.  numcro  r^.  lib.i.  .ipud 
Fannat.  C^iacum  i^rcduo:.  fit  dcbitahlio, 
potim  huiulmodt  minae  cotinent  damnu,  qua 
lucri  am:lT:oncm  ;  limitatur  rt;.  in  d:<flado* 
dnna  non  .o!um,quando  quis  habct  lus  ad  ea 
bona  quorum  adquijfitionc  priuaiur/cd  etiam 
fi  nonhabcaMgiturtamen  deamilfione  ma« 
gni  lucri.Cynus  in /.  tnterpof\-a.i  C.  del roHfoSl, 
laioa  ini.  f"ni.  nmmtrt  it.  verf.  jetHmdt  mtimm 
Murtdt  V.  O  Roman.  4»nlil.  i  si.naiiiero 
To,  lilx^.  RoIand.confil.  100.  numcro  iad.lik 
4.  5c  cum  his  &  al  )s  t.  nct  Mora  apud  Farin. 
lib.  a.cicat.  dccU^  242. nuiucio  i  j.  Vidc  cuam 
Fariiiae.lococit.num.  III.  112.11 1.  • 

1 1.  Sed  qi.zretaliqu  s  ,an  merits  concun» 
fionisgraui^k  ccnkn  dcbcac?  Sufiiccrccnin] 
ad  rctcifiioncm  contradus  probari  vidctur  cx 
/.  iHt€it*t  S  f.  iHtctm/nim  Jtfmuuitmt  *D.  dt  tf» 
fii  II  Frjtfidfi,  vbi  Iicita  "n  ^o:iat:onc  piohibe- 
ri,tiibuci  erogationc  vcxa;i,>d  hoipitis  re« 
ceptionem  conip<  ni,fufficicnicm  teriori  eau* 
Dm  prxbcc,  vt  Prz.or  {c  intcrponar.  F.^cit 
cn.itr. /.  /  D.  df  coMcufitHiiti  ,\bi  nu  i.latus 
Pra;ndi5  luiius  aillum  mctum  indiicu.  Vci iini 
hcc  pertincnt  ad  Tuulum  de  concu(Ijonibi:St 
in  quodiuerla  r.-it  o  cll.  Liceicnim  concudTo 
fit  ipccics  mctus,  &  quidquid  concullionc  ht^ 
pcr  tcrrorcm  ficri  dicaiur :  illud  tamcn  sd« 
dit  concufli^  rupramctum.Q^ia<^iQd  coacu& 
fioncfic,runccommitti[i:r,cum  mcrti  publi- 
czpocchuu  quidquam  a  iubdms  cxtorque* 
tur.  vel  iplo  nij^iftratu ,  vcl  alio>  qui  tameii 
tcrrore  dign  ratis  obijciat  minante.  In  qua 
fpcc!c  non  vis  airox  &  fxua  rcquiritur ,  vt  in 
noilro  cafu ,  fc d  quiins  mc;us  a^ioiicm  parit» 
In  odium  cnim  corum  qiii  data  ad  ciu  um  la> 
lucem  poreilare  abufi ,  r.Tm  m  illorrm  d.Trrna 
conuenunt.  id  coqltuutum  cil.  Sic  ctiam  ra- 
tione  potcftatispluramagiftratibm,  &  conini 
«fficio  dcncgancur  ,  qnc  omnibos  pcrmi^ 
nmnir.vt  m.ntrimoni)  con:r  rto,  nrHit, 
/ifHtcmn^it  prddiiHs  ptirj/ttie,  &  obiatio  ar- 
rharum,  tit.  C  fi  %t8tr  ^Frtmhnit,  Ciii  M 

obllet,  /  fi cjnu  jt.  dentH  nMpt.  V:dc  CuiJCinrn 
4. obfcru.it.  cap.  22.  &  I>onclluin  lib.  13.  com« 
mcnc.  cap.  19.  pag.  lyS.  &  gencralitcr  om* 
nnim  concraduum  ciK<br;ttio,titulo,  C.  dm 
comirHtl  (nsiHdicum ,  &c  A^mtcv  Donc] .  Iib. 
1).  coinmcnt.  cap.jj7.  Wcicmbcchius  in  para- 
titltsad  tioilum  de  concuflioiubus ,  &  dic^ 
noniMJhiqftiiiCap.ii, 


9^% 
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rum  conihmtem. 


1S9 

Qnar  »men  intclligctida  fbnt,  i!  ab  eo  gtibeN 

nciirurA  alimcntaprzbcaniur,  &  cohabitcf^ 
alias  fccus  diccnditm  crit.  Dc  his  latc  1  hoin* 

Jnmetusreuerentiahs  llf  etram  impor-    Sanch.Ijb.4,<lifp.tf.q.4.ncqucht;clongiori  in* 
tufu preces ce.ifimtur  didcrem  o//-   ^S^»*»*»"'"^-  •  , 

^  '  J.    Sccundo  folJigiturcnm,  qni  ob  obfcft 

uantiam  dcbitani  pjrcntibus  ,  aut  niaionbut 
«li<]uid  agit.  ncquaguani  opcrari  cx  rcucrcn» 
tiali  men.  Alnid  enim  cft  debica  feuercmia 
fnpcrari,  aliud  rcucrcntialis  mcfiis.  Idquod 
optimc  aducnit  Franciicus  Sarm.lib.  ».fcJcd» 
cap.t t.  mim.  /d.  Qua diftinAione didcmpl* 
tadilui,quz  nirbanc  Barbacium 

trimtnif  drofftc.  dele^.  Quod  rcipfa  noh  attcn* 
djtjftd  coiuuntjii  Thomas  Sanchc^  difp.d.  cu 
tata  {\vac\\.i.  vt  flatim  dcmonflRdbo.  Quare  re. 
<^^c  p>.c  J}  j!;quis  opjrnn  cx  rcurrr-JUM  dtbit* 
J>rtm*  /entensM  Hf^<*t  mttmm  riutrtutudtm  tft    lupcrjori,fic  lion  cx  mctu  rcncrcniix:  &  linii- 

JieMtrfHMniitr  DD.^pptfit*  CememtUjlt^f, 
tn  ctHCtrdmm  rt*t^Hntmr,HmmJ. 

11.12, 

jl^iddicendum  dtfrecikm  imptrtmutt , 
Sxf^KMmr  ftatmt  ^uMj^uutt^id, 
9rtm$M  fimttmuijum.t^, 
Sicmnd*  feHtentiAynmm.tj. 
rtretjk9ttmmjum,i4,iy  17» 


/. 

()»m}*r«ttMti^tMfwmf»tittmtt»»m^tiUttmt» 

mert  2. 

OftrMt  tjt  murtlttU  «M  ejfe  tftrmitX  MMtt, 
mmmtr»  g, 

Exp/i  an:»r  ^me  cert»  fHHt^timm.  f. 


13, 


IgicurqQodrattinetad  reiierentialem  metum 
peiftrinxeram  breniKPquKfttoncm  h.mc  lib. 
de  impcdimcntismatrimonijcap.ip.^.  r  r  vbi 
noftram  cxphcui  llntcntian),quam  quia  non- 
jittlHnon  ficis  intcUexcranr,rcicccrc.Rem-er- 


litcrpotetl  cpcrari  non  cx  fupcrioria  praeccp, 
to,&:  obcdicmia,(ed  cicffleto-  Harccnimiloil 
lunt  idcm.  Si  tnim  filiusamct  obcdircp.ircni 
ti,8c  con^pUcciit  in  obcdicndo  ilh  nullum  d) 
ih  vo]imtannm,&  tamcn  operatiir  ex  reneri- 
tia,metusautem  efficit  involuntai lum  mixtii. 
Quarc,  vtn  euis  rcucrcntialii  fit,  nccclfccft 
aduc  cogitatio  imnimcntis  mah^quod  lcquitur 
YdtimcturexM  t  quod  non  (enictnrpatri 
Rncrcntia.  Quod  in  coconfiftit.quod  cltpa>»"^ 
trem  habcrc  fibi  inf.nlum,  rupcrciliofum, 
tornc  afpicicntcm.ncc  loqucnicm  placidCjCt* 
f.  T^VO      ruperfiintcxplicand4,ytplc-    jamfi  nccYcrbcra  imponat,nec  roinenir.Qupd 
LJnc  i;iul!!_.:^.uur  qu.T  fint  hxc  grau  a    yt  vitct  malu.cli^it  prilbrc  qi:od  patcr  vulr, 
mala,quz  ruiticitinc  mctum  graucm  induccrc.    mccus  cnim,vc  dixi,cii  cutu  mipcndentis  mali 
_  .  ...   .  t  cogitatkme. 

4.    PrKcrca  obfcruandum  cft  noimoUa 
cfiTc  ccrM  in  hjc  rc.Pnn.um  cli  Si  co  mqcnio 
fupcnor  au£  p:.tcr  fii,vt  non  olicndatur  cx  co 
quod  pfi  non  pr*ftcturobcdicmia,autlctiiter 
goiftamcxamiiubolat  u-,r\:  ollcnQ.mi,qu.im    ofFcudarurj  onforcmctum  graucm  ,  ne^  c« 
colocodocui  f^-nrcnnam  ,  cUj  vcrilltinam.     nun  pottrtcffc  co.^itat  o  in  ptndcntis  grauit 
$cd  aiKcquam  ad  cms  cxamcn  deiicniam,    mali  qi.od  vuarc  vclit.dum  cligitfaccrc,quod 
pnrmitto.primum  mctiis  rcncrentialis  hanc    patcnubct.  Sicdocetrc^cLconardus  Lefliui 
ijnnabfurdcdcfi  utioncm  a5Tign.ii  i  poflc.  ^r-    ]ib.  2.  dc  virtutibus  c.ip.iy.diib.tf.  numcro  55. 
meremtimmetmeeJifm  mrimAUe.xiflimmut,  <jitod    Prxtcrca  ccrtum  cfi ,  fi  mctu  rcucfcntialiad» 
mtkueikltismttittmitiy  intimtrmm  le^tttme*  ftw^    danturmina,  vcl  coniung.intur  vcrbcra,  Ye| 
§mt Jmmm  ,  &  tftot  cmhm^ &  kentrtJiigtmtuitr,^      ctiam  adiungantur  imponunar  prccci.Tcl  vcr-^ 
»,    Ex  qu.i  d -finirion  "  fii  mcrum  rcucrc-     baobiurgatoria.cx  hisduobuscojlcfccrcgra» 
tfalem  cadcrc  in  cicricum  rclpwdu  f  pifco]^i,    ucm  mcmm  ,  idquc  doccnc  Lxdtorcs  oninc^ 
&  in  lubditum  oonparatione  Magiftracus,  in    Minc  enhn  graucs  ac  verbera  lutfidnnt  me* 
filium  crga  pacrem» in  vxorcm  crga  maritum,    tum graucm  incutere ,  muho  magis  fi  .-^diun* 
inpupilluni crg.icnrarorem,  fiucrutorem,  vt    ganturmctui  rcucrentiali.Sicdocct  nuiltisci- 
coininuniscftDoctoiumlcmcntia.  idrin  di-    tati$7horaa$Sanchczdilp.6.quxfi.t.  numcro 
cendiim  dc gcncro  rclpc^ Ibccri^foccr enim    7.^  docctetiam decifio  Kotc&f». nnmero  5, 
habctur  pro  pacrc  gcncri,cum  clfcctus  fit  vna    6 .    fcqurnribus  lib.a.apud  Fa.rin.nc.  &:  clt  in- 
carocum  vxorc  /.  f«/4  f*rimie  17. 0.  filmtt    terDD.it.icommunircrrcccp5um  ,  vr  nonCc 
mmtrimtmit,  Idcin  dtccndum  dc  Auo^  aC  rcli-    ncccflc  illos  rcfcrre.Scd  ncccfll-,v:  patcr  foli* 
quisa(ceiidentibus,habemus  enim eos  paren-    nisfit minus  cvcqui,&  vc  ca confuciudo  pro» 
tumloco.  Atquc  id.-m  Hixcrirncompar.itionc    beturfcntirThonu.s  Sanchez  ,  5:  .ilij.  lucico 
matris.qaamuis  rcs  dubia  iic  Idcm  diccndum    verilis  in  pacrc  non  cilb  acceiiarium  cani  co- 
in  fororc  comparacionc  fratrismaioris»  &  ip-    fiieCiidinemprobare,vtmtiItisauAoriblis  ,  U 
forisiiiaions,  &infratre  miatMTC  OMi^ra-    rationtbut  oftendit  Hippolycns  Riminaldu^ 
tioiieattion^&cdamcofiipanKiqiicpatrtiik  S^etiMi«^,ir#j^«ic^.oaoieiD^5. &cit. 
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f  9»  Liber  Quartus. 

r  uUjs  fcquiair  nouiflimc  Panna,  2.  p.  fragra.    *f»/*r  d« frdfmmptnne,  5 *!ttri  eedit prtftmpm  . 
Ciuniii-  vtr.  nuiiis  numcro  95.  Idci\tdiccn-    tttm.^^fum  frt^mpttactnicnitu  etdtt  fr^^imftt** 
dum>cum  jdlunc  viiciialcsminc,quascgpfic    niremtrentt*,  Prtfutmitiartmim  binTtmmttitJm' 
jn;trprctor,  cimi  fupcnor  f.ic^lc ,  fifibinon    fift^qumob pAtre»t  rtnennttam  tflntt  cmttMdi* 
ob:cinpcrt(iir*r. uirc  l«»lct  in  rubduos.  bic  do-    cett  Scd  rcvcra  hzc  r^  rponiio  facile  cludi  po- 
ccntco.DpUfresSammiibraim  Cloflain  cap«   teft.Fruftra  cniro  Doaicn.  caiifatur  ninuam 
««I  cttrtct  vti  vimentetfSc  PanormitanoibideiiL    rcuercniiani ,  &  faiorc m  libcrtati.^.  Qoia  9t 
Nam  tjui  i^tis  d  -iaruirc  fokT,vir:utc  mtnanir,    commtmi^  fcniiiir  u  ioquitiir  dc  t.il:  rtucrcn» 
ci:ia;nli  vcib  s  lion  mmccur  «  vt  ctiam  docct    tta>aiK  paulo  ccrtc  niii:uri,£c  iibcrtaiti  tauor 
TrtOmasSanchezdirpcit.nu.is.&  Fartnatius   ^inon  ptrpcndiiur,  fed  nimra  revcrenna. 
lovo  cit.n.Ss.  Nrc  folum  grauis  mctus  ccnlcfi    Prztcrca lacit  pro  hac  fcnrci.fa  rcxr.  in  1 
d  b  Jt,cum  contradtus  cclcbi  atur  ci.m  co,  qui    nultim*  D.  defnrtn,  ibi."  Et  tn  medi  p4trM»t 
ni^tuui  gruucm  incuttt ,  fid  ciunllabalo  3.    ^m^mtitJfertMmeTttfCniiumtj^na  veietnndis, 
snoiciatur  ,  vt  cum  aliquo  incat  comrattum,   Cfr.Duareni  autc m  Iblutionem  ad  hxc  cptinie 
etiam  finc  cius,  qui  incinit,  vt^litatc.  in  ai  o    rcKlb:  tacbmcus  lococitaio. 
nonndli  non  rc<ftc  locuci  func  Tota  creo  aii;<      j,    Acdo  pra:(crca in  iunc lintctiam  ma* 
ficuira»  eft,an  iblus  reuercntic  metus  lufe  mt-   nihftc  inctdcrclhonu  Sanchcz  qui  noftiam 
liis,aiickfioiie  aliqua  cenicri  debeac  granns   acriter  impugnat.  vil  f.on  inidltx  t «  dc  quo* 
incrus.  qu^fl'0  cflct  lul  iioniini  mciui  rtucrcniialis 

y  Inquovanc  Dodorcsfcntiunc.  Primb    inuiiciic  rcu^  rwut  jni  paici  i:bus  dcbuam» 
quidamafflrmancmetinureuerencialem  non   id^uelucecLirius  dcmunilrabo  ifta  confide- 
ccnfcri graneoi ,  ii  abfin:minz  vclverbcra.    raiionc  Mciu&clhir.p  ndcntismalroj^  n  o,  &: 
S!cdoCCntDo<ftorcsnonp.iuci  ,iquosrcfcrt  5c    cii ni  .il-cju  s opcr.uiir  cx  uictu  ,  rcvcia  cligtt 
fcquuur  Thomas  Sanchcz  dilp.6.citata  nuni.7.    ahqu  d  ^uou  ai  lab  m.i!uii)  lud.cat ,  vt  cuiict, 
Paddla  in  d  l.intcrpofitas numero  16,  Molina   id quod  iplius  iudicommibcJt  Vhdc  qui  ope- 
dc  primo^;cn.  lib.i-cap.  3  numcro*?.  Duarcn,    raur  c\  inciu  rvucrcn.if  ,  f  l.",r.c  .lyit  alicjUid, 
in  com,ncm,id 'jtM  tt  tjtodmetMicdHfdf  Do-    vtcuicccal  ud  inaiusiiialuiii,  qui-dlcquj  cx'* 
ncl.hb.i5.commenLcap.^5^.       prtinit  wtm»   ulimacczco  ,  qoodnontnipLatvolttncatcm 
f«i#a» inftrcJi.  Fachin.  hb. controuc rf.  iu>   pacris,vel it^riori5.Hocaikcm  malum qtiod 
jiscap.  j6.&  Rcccnt.orc?  ali).  L.X  quibusno-    vii.ir.- coiucnciit  ,  noncflp  ccanim  al  quod, 
nulli  loc  limiutioncs  addunc  huic  il'cn|cntiz,   quod  ii^  m  non  obcdicncio ,  &.  iinplcnclo  pa* 
vc  re  rera  cenfcanc  (blum  rcuerential^  me-  tris  vokii]Utem,firpe  enim  in  eo nulluro  pec- 
tumccnfcrigraucm,viftatimoftcndam.run-    cammcomm  ttiiur.f.il  crpop.nris  ira,  &in. 
damcnt.i  hu!us  frntcn^.^ar  adHucani  pollc.i.  Sc-    dtpnatro.qnam  rv.  :.irc  co!/>(  nd  t.  liicii^tKMio» 
cundoai:)  tnctum  rcucrcnii.dcm  pairts  j^ra.    nis  autcn^  nonunc  uucll  gtcur  cortus  a.pc- 
nem  efte  iudicant ,  non  vei  6  aliorum.  Idque  Aus»viilros  infcnlus ,  evpi  obRttio  ircrbis  du. 
dcfcrrndum  piraut  n  in-r  p.i;ris  micrcn:ix.    rior  bus.H.^c  .lut-.n:  f.  c-  o  tranfr -nt ,  fv  pUci» 
Tcrtioali)  docuit  mctum  rcucrcntiaUm  ccn-    dirs  fta  im  vul  us  ,  &  di  lcia  vcila  rcdrant, 
fcri  giaui:m  in  contradtbus,qui  com  mijcicn-    gr.iuc  malum.non  tft,vt  hitcniur  ouincs,  qui 
)te  mctum  celcbraacur,non  vcrb  &  fianc  cum  rcucrencif  menun  graucm  putar  t  Si  vcrd  pcr* 
«lio  tcrtto.  fcucrcnr,ctiam  ipfc  Tho;nas  Sanchcz  numcro 

C.    Mihi  camcn  fcmpcr  vcrius  vifum  cfl    14.  graue  maluin  cilc  facctur,  &  cius  mctum 
fohim  metum  reoeremialcm  eflc  grauem,  at-  cenferi  iuftum,  inquit  cnim:  Sttmtm/Um  um^* 
ouc  .idco  in  adibus.&  contraAibus  cum  cfTc-    nt pnhainUter tUmtmrm^m ftrt  i*d'fi^n*tionem, cr 
Ctum  hab  rc,c]U-m  mctusgrauiS.Vt  dic.im  in-    ftmpf  fe  hAhturjmpdtyem  vuldttiijennm  ,  & 
fra fuo  loco  Qu.im  fcncenttam  non  paucido-    tndtj^H*titm  chieilttrnfnij^pafj.miiiiim  iBtiteditm- 
cof rtmt  quos  r V fcrt  Menocjt.  lib.t .  confil.nu-   timm^didtrim  tfe  timtrtm  enJtnttm  im  virmm 
mvro49i.St  tiem  Tho.n  is'Sanch'c/. difp  ciut.    consiAtittm.  Q^ttmm  vir cmfitint nMt prudent 
nuin-:iU4  &in;crcos  Naiur.  lib  ^.coniil.  in    ntn  repMtnbit gr^iie  mninm/emper  cirtim  icnlu 
/.cditionc  dc  fponU  lib.  coniil  36.  tt  quidcm    hsitere  tnfenfHm  ptttrtm^nt  vtrum^  nltum, « 
vun  rcucrcntizpaucisexjdicuitrr^nrAtifrflCrjP.    ipttpendetytsr  cmmfiffim^trv»Siattrn$  efl-.mtt' 
dt  reg.inr.Tflie  nen  crtdifUr,  ijui  ihfrtfUiinr  im-    xime,fum  t  ».v  tnHtni.it  tjui  lirrttam  midirari 
ftntpstru  ,vel  dimtnt.  Fauct  huic  icntcntiae    vttietfnt  m*leftmtM%  feiMf^it^H4tmT de  tt^tu 
tez.in     / .  Qu*  tmemmd*^  D.  ejutmnm  rermm    imftffmseff.&  ctmftrmtMttirt  ^mim  vir  frttdemt  itd 
mSt»  Mo»  dtemr^ittK  remem  cuMf*  cogmtm  f  hfmi^  ^rnHe  \hc  exifiim*t,  vt  fitiw  tlijrat  reUnn  pntris, 
'    di  spparent  IthtrtnmmetM  folt  vtl nimiM  fatrini    dtmt^ftternHiXMltjie y  HHei^nut  tndmm  dif" 
reuerentt*  ita  fe  fubtet  ijfe^vt  vei  panalt  (tifmUtto-    fmt«ti»ntfrdCedtHtifCdfJ,tjfe  iUximuu,HiC  lt)0» 
mtftfmti/eertt.eff  Hnictamenargumentore-  masSanchez,fienimvefbaobtni^toriacios 
fpondct  Duarc.in  hxc  ycvhAiSxftndtttd/tli  di-    in  ciiius  domo  dcpolllca  f^intna  nobilis  C0Oti« 
iigtmir  fpecia.  Qm*/{io  efi,un  iibtrtHi  tMceni  ,        ncb.itur  ,  ludicauit  inijccrc  mctum  ^raucm 
mtn  etntrAdtcint  pt  tnteUtgtmdm  etnfiufiffe  ,        Rocaap11dScr.  ph1numdccU.S50.  numcro  3. 

prtmM*^.  Tti^mtdtfitrttittiifttt^em  iS&f  MHfli  q^aaco  luagis  pairaiatocvaiebaoi 
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Decon{en(iiexmecu,&doK  ipi 

gtabetn.NecveTttdicipotefteam  iii<ll^natio-   /f^ /.  vbi' didtur  valere  refiufitiatiMirm 

ncmcfTcmiins  virtual?s,  vt  nnhi  rclpfjndc-    in  f.uiorcnip.iins.nill  vjs.im  tiolns  intciiiriie- 
bat quidam  cxinuc  doc^ ,  non  aducricns  a-    jit.Scd  non  ailcqt or  m  <^to  ttxtiis  iitc  iaucat 
liiidcireindignatiofiem  haoc  arqDhialeremi-*    oppoiiutieiiceiiuar,  ;iut  quid  tn  co  textirprp- 
ais,  quiaindignatioarqucgrauc,  imbgrautns    liccex  metu  rctieremi;tli  fa^.im  donationilll 
niahim  minisdl  ;  altudcllv  virtu.ilfs  minas.    valcrc.  Drcirrexfu.s  nirll.im  forc.fi  vis  intcr- 
Vndcmincnoniunt,nili  compuratioiic  cius,    ccdat.  Vcrumfaj.c.  At»^odicoibi  nomit^e 
qui  iratus prorumpcrc  folct  m  l;fiones,&  ver-    vi»  intclligi  memm ^raw m;aque  adc6  rcuew 
bera,&nonaliter.  D<catcrgo  mihi  I  honMs    r  -nti.ilcm  eciam  con.pivhcndi » qui  metM 
-  $.inchcz  ii  is  mctus  aliquidaipplius  inciudit,  grauiscil. 
quamrcucrcmial  m  nKtum  ,  quid  nomine        ii.  Scdrurfusob-jcitDuarcn.cx  1. ^/«irrc 
metusreuerctialis  inci  ll  pat.^Nam vcl  intcUi-    c»gemeyD.d»rummm^tt4[nm  f^pgtnte  cnimcx- 
git  rcucrcnti.im  t.in  u  iui-.brtam  p.irri ,  &  lu-    pl-cat  w^fr^rff .  M.i[r:n  onii  m  cnmi  iuilo 
^criori,v..l in cani  qu.mi  iinpugnai, f  ntentii     nictu cogcn^c  fadum  nuiluni  circt,  vc  ca;tcra 
ifK:tdat,ficcefieeit.(^  cnim  metam  reuei£>    menifa6taf  lccamcn  comr.i^m  reueremi^ 
tiakm  rccl-ifis  a^iisgrauemdicimus»  mm  in-  •  mctufirn<umeit.Sedtextus  ilic  non  cil  .id  re^ 
tcUigunusd."  ind  gnarionc  p.itris  ,  qu.r  cc.b    cnia  m  co  dc  m.«:  lU  onio  fil  )  f.imihas  fermo 
Cranfic,  id  cnim  nL.lli  vnquam  in  mcmcm  vc*    <it ,  in  quo  iilius  lurc  c;u>li  inlpcdo  libcrum 
fHt,(ed  de  indignatione  diumrna  ctiam  (emo-    arbicriuni  non  habct,  ciim'  ilhid  fine  conien- 
tis  mmis  atcjuc  vcrbLnlnis.  Qujm  indignatio-     fu  p  nn .  ronir.ihcrc  m  n  pdnic ,  .\ t  dixi  Ijti 
ncm,  licct  in  alijs  hominibus,  quiadnosnon    lupra  fD.  i.c.p.  i.  Q^.iri.  mcruo  mainiao- 
ait!nciu,paruifTJciamus.  attamcn  inpatrc  &    niuiu  pairc  cog- mc ,  .o  cll ,  iirptrante  cdc- 
fupcrion  molcllii][une fcnmus, &  grauiflimu    bratum  valct,nc^uc  idnoilrx  rLnteiiti*  ad» 
nialum  utd-canr  prudcntintir^  qu  cjuc.  id    ucrfaiur.cum  inlpecic  ciwieitusmilttct  pe« 
quodi^acutiorcs.ili|»quinoihamllntcntuin    culiaris  rai  o. 

impngnam  nimio  ftuaio  rtprchcndcndi  no-  la*  VUimb  obitcitur  teit.inI./'<i/<''«/fr, 
ftra  ipia vcritatc compulfi confitcnnir.hoceil,    f.t.OM tt^^orii,mi,\ bi  paterobligai prardium 

innollram  fcntcnriam  inodunr,  r>^I  nt  no-  iili;  lu;,&  iilii!»  !ci  bit  inlriiircntuin  obliga- 
lint-  Quarc IjLpiUs  tiico ,  fi  f. md  coalUi:,  quid  cioin&,rc  ciuni  ( pptgnorau  mciu  rcilitucrc* 
intclliii.icurnomincrcucrcnt.alis  mr-rus,nul-  curfiliu5,ver6m(|oiaroetureuerentiattamilim  . 
luspoccrt  a  noiira  f.ntcntia  difTnrT-:  mll  co.jft«s ci?,fcribit  I. C. rcdcconira<5luni  clTc 
veroorcnus.vtcx  hisouxdixinnis  conll.it.  p'gnuN.&  filcnnum  cius  'olo  conI<  nfus habe- 
S.  Iguur.vtquodKniio.dicam,  mipcftis  ri.Scduxui  uknon  vrgcr  qr.ianon  coniht 
©miijbus.&conlldvratisljnutat.on  biis ,  quas  in  ca  fpccK-  Hltuni  fuillc  Izfum  co  charitattt 
Dodorcs,qt!"    nobts  diliidcnr,  adijcuint  offic  o  qi:od  pa  ri  nrpcndit  ,  dum  paflus  cft 

fcntcntiz  mkhi  vidctur  facilc  in  concordiam  bonaiuaobl  i^ari,nci.jMcconliatibL  rcicrciia» 
retiigt  poiTe vno  k  dcK^ms  roodis.  Nam  vd  lo-    caufa  faAum'fiiil!'e,co  qi>ori  p.itcr  maxim^  ni 

3uumur,quandorcvcra  mctus  rcuerentiaiis     vrgcret,acimpcrarct,in  quibus  cennillis  no* 
.dit  anf.im.  &:  occafiontin  contraif^ui ,  non    flra  fcntcn;ia  t  it  tntcllig  nd.i. 
vcrocaulam.Potcllcnimcontingcrc,  vtquis       13.  Supcr».itdpl»cctr.uslccundum,fcili- 
comeraindnci  incipiac,  &  tamcn  po;lca  iam    cet ,  quodatttnctad  preces  in  porranas » aii 
lubcns  oprrctur.  Vcl  dic.imu.  cos  ag.  rc  dc    molcftia,qiiam  illx  t^^^nunt,  fiili.cat  incute- 
mctu  iniignatiouisL-uii  fupcnoris,5c  qiixf.i-    rc  graucm  mct^.m  Si  cnim  id  confiitcnt,  li- 
c  letr.infcar,  cimcxprcirc  Thomas  Sanchcz    quidiiin  cn  poilca  quid  diccndum  lit  inca 
&  Lcili us  doccant ,  ii  indignatiopacris  eciam    quaeil  one^  rcddanc  cmicraAom  nvllu.  Noq 
fineminis  litduiturn,^ ,  incuter  nummgra-    eilauccm  f  rii.od.-prccibusnon  inipOrtums, 
uemvQiicm  autcm  ,c0cduni  habcac  in  con-  "teciamfiFnncipisiintjca&cnimplanum  citno 
tn^ibus  mecus  renerencialis  dicam  >iifra,  incoteremctumcadenceminviromconiUn- 
Capi.ii.Nunctan  um  conccndo  cfTc  grauwm.    Ccm,al:as mhir liccrct  Pnnc*pibus  afubdtif 
9.    Scd  vidc-amiisqua-profualtnc  miaad-    pollularc.  (>i'od  quidcni  intcil  gcrdum  cfl;^ 
ducunt  Th.^mas  Sanchc^  6l      Pnnid  addu-    quando  non  lunt  pr>.c<.s  alicuius  Pr:ncipis  Ty- 
citur  ceitin  CJtx  Uttm^  JUf^ftitjmpiti.  ibt,    ranni  more  firatencis ,  (ed  qut  hiriiuni:  le  ge* 
m*iente  et  tnmv  *  mtiut  p*rtntum  impHif^.  S  d     rarcum  fuhditiS'  uis  cnim  prcccs  non  iach 
non  video  qua  ratKme  cx  lilo  tcxtu  oppofica    magnam  vimhabtnt,vtconltansvirrcnucrc 
fcntcm  a comprobctur.  Intcru^niflc  quid«.m    nonpoflit.Cuinhacenin<limitaiionc  intelli- 
in  eoeafu  minas  faceor, &  k)c6  i  rritum  dccla-    genda  funt  ea  omnia ,  qur  congeric  Tiraq.>iQ 
ratur,  quod  cx  lUis  cclcbra:um  cfl  :  ind?  an-    tra<?^.dc  pornis  tcmpcr.  .lur  remitt.  caufa  55. 
ccm  nou  coUigicury  fiminx  non  intcrucmr-    quasprobantprt  ccsPrinc-pisimpcnj  vim  ob« 
fia^cd  ibKt^  renexenciaitf  meras,  qoem  ha* '  rmere.ld  enim  ouafi  ex  «qnicace  qcadam,vel 
deiiiisfexpliCUimnt,nonfi>redecIarandumi^>    decet^u,auc  vrbamtate  iubditorum  intelli* 
licum,quodexeometugcfl:umcflct.  gendumefl  ,  nonvcrdquafi  rc  vcra  prc^cf 

xo.  Sccuad6obijacur(cxc.mc.a«i^/«d«r  ^xmopumjmpcria  iliu.     idcm  dJCCAdum 
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eft  dc  blindittjs  Princ-pum  \  Tt  doccnt  cx 
Thcologis  plures.  Q^od  fi  qnando  blanditjjs 
Prjncipum  inijci  mciuin  CAUcjucni  \\\  vuum 
conflanTem  aflcruntjntclligequando  iUis.ta- 
circ  jnfunt  minx,vrdiccbamu$,  £ft  ergpdu- 
bium  dc  prccibus  imponunis. 

r  Prima  (eitteiitia  exoena  «i!erit  pre* 
ces  impORun»,etfamfi  cum  metu  renerencia^ 
h  coniun^.iniur.non  infcrrc  mctum  cadcnte 
in  virum  cojillantcm.Sic  docenc  ex  iuris  in- 
teipretibusnonnulli.ijquenumeropaiici ,  fi. 
Thcolop;is  i.riq.lib.i i.dc m.itrim.cap. p  n. 
j.Ludoui.Lop.i.p.inlliudoni  dc  marrim.  c.ip. 
j^o.fx^ddt  t4meu,  Nonaiio  nuuncupfunda- 
mcntcnifi  quia  non  ridcQtur  tatam  vim  ha- 
b:rr,vt  virumconftaiitemfflcntb  commone- 
rc  dcbcanc 

1 ).  Secnnda  ientemia  exiArmat  importo* 
^  iias  preces,nifi  adiungitur  ilUs  reucremif  mc- 
'  tus.non  cadcrc  in  rirum  confl^ttltem.  lu  Icn- 
tuCouar.dc  matrim.  &  profeflione2.  p.  dc 
^onial.cap  3./.  6.in/ine.  VeiaCmz  i.  p.  Ipc- 
Cu]ia.8.poil  y.conchiConcmdub  ^.&ablblu- 
tcidcmairirmat  Thomas  Sanchczlib.  4.  dc 
macrim.diip.  7-  numcro  7.  In  huius  confirnu- 
tioncm  adducic  nonnulia  cx  lurc ,  &  radoine 
pctita.Ratio  cadl.  Quia  cum  importiin«prc- 
ccs  ex  Tc  magnam  vim  liabeanc,ii  .lUis  adiun- 
gamr  reoCTencise  metus»fiifficcre  vtdentur,  Tt 
virum  conlianccm  ffloueaot.£x  iurc  vcrb  no- 
nuila  adducuntur  iatis  mco  iudicio  lcura.  Pri- 
mum  di  cx  cptfino/ie  mrt  ntrandt ,  vbi  iucc 
verba  ettanLw/preHtm  t$frfrtiinit$f  vtimttut 

^mcadrret  m  rvn/fjntfm  vtrnm:  fcriTloautcm 
cil  dc  iuramcnio,quod  Antiochcnus  Princtps 
extorlicLrgo  prcccs  impor  curuc  Principis»  cu  i 

.  debccur  reuerentiajiaiquiparantur  memi  cad&^ 
ti  m  virum  conllantcni  Sccudiim  cft  cx  c.tum 
imtgr,  tU  *leSlt0He,ibitCf^it  mnttMm,  vbi  Inno- 
centins  inquit  dcuiaum  mllatiaprecum.  Pro- 
banc  icaquc  hzc  argnmcnta^Mrec^  cum  adiu- 
rto  mctn  rcucrcntir  vrraurm  mctnm  incntrrc 
polie,non  tamcn  probant  partcm  aham  ,  Lcili- 

.  cetfi^asimportunaspreccsnonfiifScerefine- 
iKliti  n  ao  m  c:u  reuiercnti««  qood  maxime  pro- 
bandum  crat. 

1 6.  Mihi  crgo  in  hac  rc  nonnulla  vidcn- 
turdiccnda.  Primumcii,  id  quod-aircnc  liarc 
fccunda  fcntcntia  iinc  dubto  vcmm  clTc.  Si 
xuinquc  mecns  rcucrcncia;  icorrtm,  vc  clidjjm 
cfi,ini jat  metum  probabilem,^  prcces  etiam 
imporcunzrcoriim,vcdieam  Itatim.a  forciori 
/  h*c  duo  coniiiuda  idcm  cilic  cnt.  Atcjiic  id 
tancum  pr  obant  argumcnta  kcunda:  kntcu- 
*  tic,&  liihil  ampiius.Seconduro  efi,idem  dic8- 
dum  cflTc.ii  picc*s  importunx  minis  conUin- 
gantur  ,  ccumii  minz  non  adc5  graucs  linc. 
Cumenimfolum  prcces  imporcuna:  futficiat 
mctum  graucra  inijcerCjinijcicnt  cciam  minis 
adiunftr.  Tcnium  cft  idcm  diccjidum  ciTc 
propccr  candcm  rauoncm  dc  prccibus  im- 
{ORHHiseitii  9  ciiidebenrxcueretitia«  &  »- 


quiparari  mctui,  idque  tantum  docent  illi  Do- 
^torcs.quos  rcfcrt  Thoraas  Sanchcz  difpuccic 
numcro5.vrgcnccn1mciurmodipreccs.Ac>  ^ 
qoeidem  dicenduai,  fieiufiDodi{ifcceis  god* 
iungancur  dum  prxccpto  cius ,  cin  rcucrencia  | 
dcbctur  proptcr  raCioncm.addudam .  Qtuc  ct- 
iam  muhis  atatdocet  Faf inacJococitatJioffi. 

t0I.&102. 

17.   Dcniqucdxcndum  cftprcccs  impor- 
tunas  fcoi  iim  conlidcratas  e^ccrc  mcium  ju- 
ftnm,8c  cademero  in  virum  conftantem.  Do* 
cct  abfolMtc  Naldus  in  Sum.vcr!  o  metus,ni].^ 
Imporrunas  vococis,  qusc  inltanuilim»  fuijt, 
&  l2piusrrpctitz,ffc  jnculcatziuxcaLi.Wlr^  | 
tithtMi^antrMm  iih./O.ibi,ifiutrectiluUp0fent$tm  \ 
ittkiationf,  &  iuxta  jilud  iudicum  16.  dcciuf  1 
modi  prcctbus  mcrctnas:  Cmm^  mtlesia  ejitt 
eit&  ftr  ittiittft  di*i  ii^ittrmeUimtrM ,  ^»mm 
sd^mettm  Htn  trtiHcMf.  Scntcnciam  oancdo-  | 
ccnt  cx  lur'lpcrit)i  Gloila ca.<«/  4/<rrr,Ycrbo, 
^  nen  ftr  mi  S.q.l.Domtmcus  c.fin.  nmm.t'  i»  | 
r  /  ftftts  im  6.  U  loan.  Liipos  JtmkrkM  de  dmt- 
tt§nikH4  ittter  vnum,cr  v.rtrtmf  f.Bt.  num.  5. 
Maticn^o  lib.^.RcccpiIac.ciCi.l.  10.  Cjlolia  i. 
num.  1.  Quicuccni  pcr  imiponunitai<.niob< 
tenta  fieri  muito  dante,faueot  etiam  ali|  duia 
doccnt  pcr  importtniMtcm  obicnta  j.tiicc. 
bcrc  vaicrc*Sic  Maucn^oiocucic  nunicjo  2. 
Azeuedo  d.  lih.  $jit  10.  lib.13. 
doccnt  dedionem  foftam  ad  imponuniuD  po* 
piilf  cl.iniorcm  non  valcrc ,  &  qui  doccnc  do*  I 
nationcm  tadan»  vxon  ob  niuuam  ipiius im-  ^ 
portunitaccm  non  valerc  >  nec  mortecofifir- 
niari ,  itcut  ncqnc  tcft;imci  tum  variatumJ  1 
moiti  proxmiO  cb  in  pojtunitatcm  adilan- 
ijum  ,  &jllictiamqui  doccntpana  cikali*  1 
quid  Tiolcntcr  ac  metu  ficri ,  acprccibus  im* 
p<.  rt  inis ,  qi  o';  rcfcrc  1  homas  Sanchcz  dilp.  ' 
cj(»  numcro  4.  Huins  icntcnua^  non  alii:d  fua* 
dam^m  cii,ni  G  qtiia  fpcdata  natura  ipfa  rq,  ' 
&  rattonit  itidic  o  ,  adcbgmucm  molcliiam 
infcfunt  inltantiiliinar  picccs,  vt  mcritbmcK.  | 
uctc  debcant  virum  conliantcro  ad  aiiqutd 
effioendum.Si  cnim  metos  cnicianis  aJicaiu  ' 
cop^ralis  cllc.jd;  nsin  viriim  conii.;nam,  | 

au  or  cri:c;atus  .ir..mar  cft  inltaiitja  prccum 
aliidua.Ir.-^.quc  prudcntcs  liomincs  grauiifinia  | 
molcilidnircmpcriudicarunt ,  Ttooofiatef 

illo  Luc.  II.  Ptepter  improiitatem  tamm  etU  1 
fmr^et  ,6c,cx  cOf  quod  adduximui  cx  ludicoiD 
cap.  16.  VndeimprobitashccprecumexOtf'  ' 

qucrc  dicitur.quod  obtioet.qnod  vcrbi:m  vio 
lcnciam  dcnotat.f  Avr^jwM^  txtcrahtlu,  Ittn.n. 
tlefrtkendit.Sc  Principcsicconiiringi  fcntiuiit 
■im|Ht>bicatc  pctcntium,/.f.  C, de  fttttitne  httf 
rum.  C^!^»d  hpptid  Princrpcs.qtiortini  liiprrrrJ 
in  Rcpubiica  auihoritas  cll,importun«  piccci 
adcbgraucm  molciliam  aflcrunc,  vc  Isepcafl* 
nu.mt  votis  pollulantium ,  quis  dubitct  et" 
iain  frciindum  rc<5tf  rationis  ludiciuni  aa- 
ebmolcltas  ciTc  mitanccs  prcccs,  vt.mcrito 
netoicideatiiii  tiruin  coofiaiitem  aqmp^ 

( 
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fari  poITint?  Scd  dc  his  vidcndus  cft  Affliais  vt  fi  cffcnt  v'v  &  Txor,  ncquc  alias  cflcnt  im- 
4gciiiqfl<t^  nqWi-j  fff  j.ftedffi6o  SedaoMMi-   pcditiadGomrahcndumitve  naciirali,Talidfi 

circc  matrimonium  eti.im  cx  mctii  morcis, 
quia titulus  adcilcc  contr<)dui,  cum  icgitinia 
y  traderetur  matena ,  &  confenfus  «flct  hmpl»- 

citer]ibcr,liadhocgcnusconrra(f^us  fatis  cC- 


C  A  P  V  T 


fct  voluntarium  iimplicitcr.&  non  requircrc- 
tur  voluntanum  plcnuni  abiquc  rociu  ^  dc  quo 


J^e^aotatt^imiUtUralifilt  aw>    infn.At  verocum  vfurariusaccii)it  vfiiras  ex 


rinm.num.i. 
trim*  ftntemt*tnum.$, 

CmttrmOm  UhrtHt  dtntti^nh  9XtMm  ff^miiff 
Mdbdot  iurt  n*tmr»  «fr*  pmmi*  ^  ^tmm*^. 
Prtb4tHr,Hnd. 

%/imflms  txpUmitr  rMhjnttm.f, 

Pr*kgtttr  MkiiimimMi«mti^,&  7. 

Prims  ilUtit  contr*  Lefittm,  tmm.f, 

^mid  qitand»  d*tmr  rts^  tttti  dfimdMi  frfti0,fr§ 
rpfretit  tJitmnb^Jtitm.f» 

O^ijninuHr  dMt^&  dilitttmitr,nj§»&  //• 

^mddiceudHm  de  ctntrtSihi  frm^trtftjri* 

HNsfementutjn.ii. 
ytr*fentt»ti4t^tlti4Ld4mtlifermi»kitufrn  vtrs 

ftnttntisfl.ii  t^JtS 
BxUUsdtdneittirvtrttknt^ntiit^ffkMiirt  ttm- , 

mmi4t 

t.   TN  prxcedcntibus  explicanim  cft  ,  quis 
lccnlcri  dcbcat  j^rauis  ,  &  Iruis  nicnis. 


muruo,non  potcn  cns  rctincrCjfcd  dcbctrcfli 
tuerc,non  quiadtlit  riniplicitcr  voluntarium, 
fed  quia  non  addl  kgitimus  tiiuhis  ,  vt  poflic 
cas  accipcrc,&  rctincrc.  Nequc  cnim  fuitd- 1 
tuUis  dat-,  &:acccpti,  cum  illcquidcditpro 
mucuo,nihil  omnino  acccpcncjpro  quo  dara» 
ni£i  vfiun  Dcaioap ,  qui  non  en  altcrivs  valo* 
ris,qttam  oominium  iptuni,y t  fuo  loco  cxpU* 
candum  cl!f,ncque  ctiam  fuit  titulus  donatio- 
nis,  quia  ca  dcpct  £eri  hberaliter  :  idautcin 
quoddattir  inmitu  mutui ,  &  alias  non  dare- 
tnrpson  datur  cx  libcralitatc,ncquc  efl  titulus 
gratitudmis  ,  vtconftat.  Simditcr  cijm  larro 
cxtorqucbat  ab  aliquo  pcr  mctiipccunias.no 
potcA  iUas  rctinerc  ,  non  quidcm  cx  dcfc<fhi 
voluntarii,n.d  ex  cicfcdu  tituli  lcgitinii,  cum 
ncque  iit  dati  ,&  acccpti ,  ncquc  hberahs  do- 
nationis,nec  gratiiudinis.Vnde  vtrumque  ne> 
cciTariumeil^&vohjnuriumilifficicns,  &ti<- 
tuluslcgitimus.Quam  do^rin.i  cgrcgic  qui- 
dcm,&dilhndcnobis  tradjdit  Gabricl  Vaz* 
quezi.s.  diip.27.cap.  j.numero  ry.attigitet- 
jam  ioan.Azor.to.iJni(Ut.moiaIiumlib.xxa* 
li.q.i6.&  1 7. 

i,    Igitur  quod  attinct  ad  contradus  Jibe* 
-nlisdonationiit,  &  promiflionis  >  Socoin^. 
difl.zp.q.i.a.j.parum  memor  cius  quoddixc- 


4.  Mibitamcn  veroiimilius  vidctur  cQa« 
tra^im  libcralis  donaiionis,  aut  pron^iironis 


iam  explicare  oportet,.iiitcquam ad  niatrimo'  rat  lib.(5.dc  lult.q.i.a.^.docct  donationcm.auc 

njjconiraclumacccdamus,quam  vim  habeat  promiiTioncm  metu  iniullo  fadam  vahdam 

metos  iure  namr; in  altis  a>ncra(f^ibus,an  fci-  clfe  iure natune,quem  fequitur  Carbo  de  retr 

hcct,co$nulIosreddar,an  vcro  valcanr.  Agc-  tiirionc  cap.^d.q  ^.Hcnriq.  lib.  i  i.dc  matr, 

mus autcm  modb  de  contradibus  ex  mctu  in-  cap. j)  11.4 .Pet.LcdeCq.47.a.a.dub.i.ad  j.  &  4. 

inflo celcbratis,nam deiUis cx  mCtu  iuilfc in*  pag.mihi  2i^.Thom.Sanchiib44le mat  tdilp. 

cnflb  d ' cam infia^cd  ciim  contra^  polTlnt  8.num.4.in  vltimapro6ationc,Lcenar.Lcffius" 

cflc  vcl  Lucrariui,  in  qnibus  aliqiiid  libcrali-  lib.i.dc  virtiiribus.c.y.dnb.d.n.^^.in  cuiusco- 

tcrdonatur,vclpromiironj',inquibuspromif.  firmationcmadduuttcxtum cx/.  vUtmafiJLt 
£0  damr  pro  promiiIbne,vcl  in  quibus  datur 
fes pio  rc,in  hoccapite  tantum  ciplicabimus 
quid  efficiat  mctus  lurc  naturx  in  contra<SU- 

busLucraciuis,&promiiIorijs,  iniequcntibus  cx  metu  gram  cclebratum  inualtdum  ilTc 

jUKm  de  his  concnuStibus,  in  quinis  damr  omninoiurenatune,  ita  vt  nequc  natnralia 

lespro  rc  di(r:ri.*ndum  crit.  Valdc  autcm  ne-  obli^.itio  cx  co  fcqui  poflir.Sic  docuit  lo.mncs 

ccuaria    huius  rci  cogniuo«vi;mtclh^amu^  Bafiol.in  4.  diih^^.a.  i.a.2.  dum  diat  donaiiO' 

quzobligatiomaneatmcoidcieQaa.Si  chim  ncmconilarcnopoiicciuncoa^ione.Ioann. 

CMltra^us  al  iquis  mctu  cdcbratus  nullus  efl.  Mcdina  Cdc  rel t  tucione,q.3xauia  a.  verflaj- 

nec  tr.insfcrturdominium,  &:  qui  contraxit,  lo,^ /4/rr»»</?«j,Pct.Arag.a.i.q.89..irt.7.  in  du- 

tencturrcmcumfru^ibusrcllitucrc,  vtpla-  biocircafolutioncmad/.  conclur.r.  Molina 

aum^.  co.t.de  hiftitiadifp.  267.  &  326.  Kcbcl.  p.  3.  de 

S.   In  prirais  autcm  obferuandum  cft  In  obligationibgsiullitijc,lib.i.q.5.concluf./.loan. 

contraAibusduorcquiri,ncmpc  &  cofcnfum  Azorca.cit.q.15.  Fuitquc  ctramfcntcntia  D. 

£mphcitcr  libcrum,&  tituluni,nempe  dati,&  Thoro.as.qki$y.art.7  ad  i.\hvT»Uf  ttiiituio  ttl- 

acccpct,iuxca  varias^edesGontraduum,  aut  ItttirftrtMt&mum^mnitlt^vim  inimitthtt 
titnliim  iibcral,iid(ffiiMyiiPiMt>  vdgnttinidini^  .mmntr^uHfrmifiiittitUriMttr,  &  dcccmi 

K  vidctHir 
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194                   Liber  QuaroiSi 

Vidctor h  UtJ$tM.pm.  f.  Pibbtt  hanc  fentl^  inat.  Prsrtcre4  Valffiite  Minrimi»  lib.  4.  cap. 

ti«imPctius  Aragon,quiaproiniffio  dcbctefie  8.  libcralitatis  fontcsdocct  cffc  vermm  intU- 

dc  rc  vtili  ci.cui  fit  promiino,  fcd  iion  cft  >n-  cmm,^  honejhm  btnemoUntt*m.&c  lib.^ .  cap.  i. 

lis  iUi,  cunj  non  adquiratdominiumj  fi  cum  ciiis  comitcs  cflc  humamratcm  >  &  clcmcn- 

ooaAidnc  donatum  cft.Harc  tamch  racto prin-  tiam,  Ambro.  lib  i.  dc  officiia cap.  jo.  iic  ait: 

c  p  tnnpctit.   Id  cnimquarritur,  an  valoat  e-  Scti  cum  de  heneficeiitMU^Hamnr  ,^mt  djMidmir 

iulmudi  contrad»s,fi  coim  valct,  adquirct  dd-  etMm  iffd  m  kei^MoUniumt»*  liifrs/i  ittem.  £x 

xninitiro«  &  ua  ciit  TCilis  donatario  ,  atque  id  ktnrj»  diflnue§nfieu  hmefietntt»  vt  ft  petfeOM. 

fijpponiint  DoAdrc3.s  ^odis  infra  rcfiera m  dum  ,7i(im.  *»iim  fsti*  eli  kmt  veUeJed  tti*m  benefMt-. 

diaint  tcncri  .'»ntc  fcntcntiam  iudicis ,  &:  cfse  rt^neoue  farit  efi  iternm  benefticere ,  mfi  id ex  li9- 

locumcompcnfationi.  Ratiocreo  huius  no-  nofoHttfi>«cefi,exb«Ha  vo/matat€  froficiJt*iier, 

ftrae  kntentic  ficilis,  &  aperta  ddtmriior  cx  hiUrtim  tmm  d^tortm  dilii»t  t)*m.  Mm  fi  itmi^ 

praeiado  fiindamcnto.  Quia  in  Jimili  dona-  tntfaeiot^^nttikimfrfmeftfFndety^po/tt/tts^e- 

tione,  ailt  protniflionc  dccll  titulus  iiifiicicnj,  nera/iter  inifmit,fi voUm  boc  etgo^mercedem  hibe», 

vt  transfcratur  doniinium  m  altcrum  ,  cui  fi  »imitiij,diffenJmiio  mihi  trtauM  e/l.  ttcap.  32. 

promittitur  aut  donatur .  Nam  ih~primis  non  Sjtmmtem  iMtmemtltmtim  tttnmnSm  liktrtUitMi ,  « 

Clltituliis  rciprorc,  cilinnon  fitdonatioob  qnd  iff*  iiberaUtas  pttfuifcitnr  .   F.iuct  ctiam 

caulain.niquo  cfl citulus  ipfius  dchiationis^ut  Hicronymus.cum  inquii,/i^rr4/««i/ »•«  cnmm^ 

promtfllonis,  quia  non  donatnr  YOlontari^,  htione pntrimoniiyfed  Urtientit  definttmr  «jftSitm 

&  hbcraliter»  fcd  ootAfe.  Ad  libera|em  au-  Idcin  ctiam  oikndic  libcralitatisdcfinjtio:£^ 

tcm  don.uionem  nuius  VOluntarinm  rcquiri-     berttltt^s  cjl  vtrtm  hcncf.cterMm  erogantx ,tjM£  J>rm 

Cur  iure  naturz,quam  adalios  contra4£tus,im5  mfttlm  bnbet  bcniinttdiem ,  &  i^»  (^t^m  benefi- 
tt plennm  voluntariom.  Neoue  enim  cqut>  tmimm.Kt  vii co,quf  inuiitis  donat, hcque be* 
tasmtufalis  patitur  ,  vt  Guis  iibcraliter  om-  nignitatis.^fl^cAuscfi  ,  ncquc  crogatbcncfi- 
ftinb  difpon.it  de  fuis  rcbus',  &  tamcn  co4-  ctum.  (^ixicniin  .iljquis  inuitiis  donat ,  nc- 
^tus  aliquo  modo  ,  ncquc  enim  acquum  clt,  quaqu.un  bciitlicium  cft,  vt  rcitc  optimus 
vt  commodfim  cx  iniquitate  rcportet,  ctiin  Philofbphorom  Scncca  ;  Kon  tfi  g^nofmim 
ouisca  via  illud  intendir.  Qaarc  optimc  m-  ^ncJab  tnmtt  ^  &  tergiMtrfar.ti  fir  ^  r.ihil  fmeit 
^cAa  donationis  natura  eam  dcfiniuit  I.  C.in  t^irrw,  nmod  neceffe  efi. Lt  aiio  in  loco;//«r ^mmJL 
\Mn*tiontt4t  dtmm.  D^mmi  mli^mittm  mente^  vt  dtdit  mmgnmm  tfttfti  elmiammit  ,  ftd.  dtHmlit^ 
hmim  ve/it  mccipientitfitri,  &  im  mtdhet^»  *d  fid  tmm  dmtn^tmmit  ,fid  /mftrkidtdd  «  & 
fereHcrii^  (f  lanrnm  vt  /iber}l,t4tem,  mnni-  \\x  QV.x  rLquunuir  ,  it.iqiic  CX  !'bcr.ilitatis 
ficentium  exeretu ,  hte  vere  dottmtio  efi.  Quibus  natura  hxc pars  inihi  v idaur  a  pnon  d$.moa- 
^efbisplcmmiToliuitariuror^quiri  ,qu»am*  flnari. 

b^ac  /  Velkt  enim  ad  fe  rcucrti  •  qoi  inuinis  6,  Sed  Ae  praicf  ea  pofterkiri  eadcm  (eiH 
dcnat.  '  tenti.i  prob.nturcx  co,  c^tiod  innumcri  DcAo- 

.  j>    Satis  hxc  rcs  mihi  vidcbatur  clic  pcr-    rc$,imo omnLs  jd.nitiunt ,  eum  qui  iniulle a- 
^ici)a,nec  longiori  diicnflione  indigere ,  nec    liquid  exWi^quct  pcr  vim,&  ihemm  idonan* 
probationc.Cxtcrum  nonni;!!!,  .iba.  nimis  .1-    tc,  tencri  in  foro  cofcicntix  ad  rcflitution  m. 
cuti ,  ad  ift.x  catcu:iunt,dircruntquclibcr.»Iiia-    Sic  Couar.in  rcg.prf a.p.f.  j.nunicro  7. 
titantum  rcpugnare  dona^ionem  oneroiam,    Adrian.  dc  rcftuut.  i,  mgi^^edior ,  vcrf.  dehie 
non ycrb coa(^oaem,  ;atqueiU'Optime  pof-   •■vwjAMr.Sylneft. vefbowfftjw^quzft.fin  Nauar. 
fc  libcralitatis  r.itionem  cum  coArt'onc  con-    in  manuali  c.ip.i^.  numcro  15.  idcni  fcquitur 
fiftcre ,  quod  ctiaro  docuit  Lcfljus  locu  ocaio.    Thomas  Sanchcz  diip.pjiumcro  ^.tam  m c6- 
Sed  mir^r  alicoi  in  mencrm  Tefiifle  liber^  traAibusoneff>fi5,quam  tncrathiis,  Fariitact. 
ter  darc  cum.qui  inuitus  donat.id  quod  lumi-    p  praxis  criminalis qu.5.numcro  I4.verfjmv 
ne  ipfo  naturuli  notum  cflc  vidctur.  Idcm    plu  j.5c  citat  Bald.in  rubricaC.J<  rei  veneU' 
etiam  indicint  ,  quicunquc  Lbcr.iiiutis  tu-    cmt.&L  Innoccntium  inc.^»f4^)iir«rr  dt  tUSiomt,^ 
Ihram  attigenint.  incipiamot  ab  Anflotel^      Leonar.Leflinsd.  cap.  1 7.  nomero  tt.  cbctc 
qui^.Topic.  cap.  ^.dnnum  vocat  cflc  datum    cflc  coininuiifm  Dodorum  fcntc.ntiam.  T.rgo 
nr^^/^^i/f^id  cft,  noa  alio  animo,  qium  mi-    ncquctraiisj^rturdommuini,  ncquevalctco- 
ferendt.  Atinuitus  donansnihil  minusvult,  tradus,alia$fiiurcoaturalivalcrct,nonciict 
quam  effc  irrcddibile  ex  aft\<f>u.  Dcindc  I,   c^ligatiorcftitocndi  antefentcntiain ,  vclpo* 
C.  in  d.  /.  donationet ,  ibt ,  vt  (btttm  vcitt  mcci-    ftuUtionem  rcCcilTlonis ,  &  tfansfcrretiu'  ao-- 
pientte  fieri       in  uml/o  fmfm  adje  remerti.  Ex-    miniuni ,  Iblumquc  e£kt  a^o  inpcribaaBl» 
pendo'  hzc  vetba »  qtw  noAraoi  ienteiiti»n   non  in  bona. 

continerc  adc6  certum  cfi,  vt  qui  non  vidcat  7.  Rurfus  probatur  ab  aMhrdo^qHiafrqrf-. 
planc  fit  cxcus,  Anca  ouz  quis  inuitus  do-  tiir  lcpcpofiriiu  rcmor.i  vfurarium  non  tenc- 
nat,nollct  mvllocalu  ad  ic  rcucrti  Planc  ri  ad  rciUnitioncm,q)Liod  tamcn fallum  cft,ctt 
feUet  ctiara  cum  doiut.  Ergo  ea  dooatio  etiamvfurariusmcntalisad  reftitntioncmte* 
idcficit  a  don.itionis  rarione  ,  qu.im  vc-  ne.rair.quT  oblig.-.iio  cx  conftitutionc  hunia* 
dooauoncm  ci|c  iurc  Coniui,tus  allu-   oapfoucnirc  ooa  pocdt  ScqocLun  probo» 
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Deranibifudcmetii^&doJd^       ,  i^l 

qoia  dfci  pofl^  ibi  intenMiiire  dooationem  cui  iit proini0b«icdonabOr  ^aeab alio  teri^ 

cxculTes.  At  omncs  Do<5orcs  id  vno  orc  rcij-  tio.in  cjno  nonnuJli  Reccntiores  decipiuiuui'«< 
■cium,  nonexaliocipitCiniliqma  inuitus  do-  QuiaJi  lcmcl  dcmus  contra^um  iftum  cfso 
nat.  £rgo  ratioinuiti  dcAruic  naturam  do-  nuUum  ratione  ]niullitia;,6c  defcdutituJi,n^<; 
iiacionis.  Quarc  omnes  illi  DoAores  qui  cam  poi^c  contrahentem  accrptare  confenfiim  .m^ 
rationcm  aliijjnant  ,  alligaantautcm  omncs,  luitciVnnc  idofT^o  ritulo  cxrortu  ;ib  ipfbcom 
pronobii  liintcontr.i  Rcccntiores  illos.  tr^hcnr:,  idcm  rdmpcr  diccndum  clt,  guam- 

8.  HxhiscoU  gopnmoLcon.Lclltumpa-  uisconlcnl'usiniulU.cxrorc]ucaturfiucacon« 
rum  Gbi  conftare ,  ciirn  doctnt  ex  vna  parce  trahetttt,fiue  ab  alio  tertio  c;^i.i  1:  quando  in^ 
don.)cionc5  niv-tucxtort.as  mcro  iurc  nacur^li  fcrtur  mctiis  a dnnar.irio,  idcd  cit  inuaiida  do- 
vaicrc  6ctam:npoilcanuiuero44.docctcuai  natio,quia  cil  dcfcctus  tituii  ob  iniuihtiam 
^ ex faiaii^niodt  oontra^  aliquid  dl  afle-  conlenuis,idemeriamefl,qiiamutsinetiisin-, 
cucu$,tencri  ad  reilimcndura,  & eum  qui  vim  feratur  ab alio  t^rtio.  Atquc  his  coo^nat  dHr 
p.itriis  cfl  poifc  occuhc  lurripcre,  fi  a!ia  vi.i,    polTtio  in /././^iWMf>w«,A^jMrMpm«a»4- 

auod donauit,rccupcrarcnonpotclLHarcqai-    iitantiH  detur.,..  t 
em  manifelle  libi  i^s  repo^nt.  Niun  fi      ra   Sed  contra  doftrinam  banc  duo  p6f< 
iralenc  narurali  iurc  ,  crgo  cti.im  iurc  ciuili    fimtobijci.quz  fblutionem  exigunt»  Prfmuot  ^ 
;Talent,vtLen!ustarctur,donccrcicindantur.    clt  votum  quodcunqiic  cmifsum  cx  /latOrai 
ix^o  hon eil  locus  occulcar  compenfationi,nc.    rci,cnam  mccu cadcntc  in  vu  um  conilanccm> 
q  jc  rcihtutionis  obhgationi,donec  pcr  fente-    &  ctiamfi  non  fucric  voluntarium  pU ni  obii. 
'  tiam  rciciilio  fiat ,  .luc  poftulct  is  qui  vim  pal^    gat  in  conicicntia,  &  t.;mcn  cft  jjbcr.ihs  qwe- 
(useil,vtdicam  c.icqucnti.  Nequc  eil  iimile    dani  ^romiilio  Dco  iadta.  £rgo  p.iri  ratione 
,  ^  in  eo  ()ui  fiiratur,&  rctinet.  £ft  enim  in  illo    promtffio libcralis  homini  fadta  vim  habebit^ 
•  (ccluiaquauislcgeobhgatiorcftituendiracio*    ctumfi  non  fic  plcnc, &omnin6  Toluntaria». 
nc  iniultx  acccptionis.  At  hic  iurc  naairali    Qmd.im  Thto!o:';i  cxiilimaiunt  votum  mcttj 
non  cii obJigatio  rcllinicndi  cx ,  lilius  I>odo*    £iaum  cx  natura  rci  ci&c  nuiiumUed  non pla*, 
fisfeiitencia,cikmiraleatdofiatio:exiftimace-   cent,eftenimdiueribmvolimtarium  requifi*. 
nim  iilcaaAoriiifficientem titulum eilc  Jibe-    tum  ad  votum,& adpromiilloncm.idquecol» 
ralcm  donationcm,  ctiam  cum  coa<Jtionc,  &    ligtndum  cit  cxnaiura  vtriijfqiic.  N.im  pro- 
cum  illa  excrceri  Iibcraliuteni  poile.  C^ire    miillo  aut  donatio  liberalii,  cum  iit,non  pqtcil 
illa  doo  confiftere  fimul  non  polmmt  concra-   fcabere  admixtum  aliqiiid  inoolnntarj j  initiN 
itum  valcrc  n.iturali  iure ,  &  illum  antc  icn-    fli:co  cnim  ipfo  quod  vis  vci  mctus  iniiifle adr 
tentiam  ad  rcflitutione  tcncri,&  coa«5him  pof-    hibctur,tollitur  ratio  liberalis  donationis.  Aa- 
fcoccukcliirripcrc.Solumqueca  doAnnalo-    devnum  cx  conditjonibus  humana:  promiA 
Cttmhabcrcpouet,n  contra(fhis,qut  mero  iure    fionis  eise,vt  variataquacunque  ciroonftantia 
natur<ali  valerct.nullus  ciTct  iurc  poflriuo  iux-    non  fit  infidclis  ,  qni  prominioncm  non  im- 
ta  ahorum  i'entcntiam,quam  infra  referemus.    plet.Ac  ix  iequcretur  vis,&  mctus  poil  promif- 
Atqtie  eodem  inodo  reprehendSdus  eft  Tlio-    fionem,0inn^  concedtim  nuUam  fore,  &  po^ 
masSaiidiezqDilib.4.difp.8.num.4.docet  va-    fenonim^aiErgo&iiibniorifi  ea  condi- 
lcre  natnrali  iure,&  difp.  9.  docct  ciTcobliga-    tiofitinpromiflioncipfa.  Curcnim  quod  illa 
tioncm  reflitucndi  ante  icntentiam ,  qucm  in    nulJam  reddcret,poiIquam  fada  cit,  non  red* 
hac  parte  meritb  reprehendic  Rebel.p.i.  lfb>i.    det  nullam  k  princioio.  In  voto  .wtem  cx  n«- 
qdt^Jium.T^.  Quare quicunque  hanc  reiliti^    tura  ipfius  fatis  conRat  efse  voluntarium  fim* ^ 
tionis  obligAtioncm  ante  fcntcntiam  agnof^    pJicitcr.Cum  cnim  votum  firquidam  Dci  cul- 
cunc,nonpoirunt ailercrc dominium  tranfia-    nis,non rcquintur maior  Jibcrtas,  quam  ea« 
tiim  ant  fibi  noo  eonftant » id  ouod  ctiam  ftri-    quc  fuflicit  ad  Deum  colendum ,  &  honoran* 
AimdocuitIoaaJUortKft.I.illftibroorial.libbi.    dum.iicurccontra  cadcm  Iibcrras  fufficicnf 
cap.ii.q  vlt.  "  cftadpcccatum,Sienimqui$cxiJlomctufor- 

5».    Sccund6coIIigituridcmdiccndumcP'    nicirctur  peccarer.  Adde  ctiam  hominis  ad, 
le,  quando  daturres  non  zllimabilts  pretio    Dainv  nullam  efsc  potsc  lanonfm  JibcraJif 
pro  rcaliquaprctiorllimabili.  Cum  cnimrcs    donation's,cum  nihil  Oro  Iibcr.^iitcr  don.iri 
pnormui;LimcxcedattJJam,  quaii  quoad  cx-    poiIit,vt  .ilibi  ofceiido.  Confuc  cr|^o  cx  di^|. 
ccirum,rcquirirarliberalisdonacio.lde6olim    di^Kmeiserationem,  - 
dixiititraaamderenitucione,qiiai]dopuclla       11.   Secundum  eft ,  qiiia  fi  ad  huiiifmodi 
proptcr  mccum  iniuilc  illatum  confcntit,  cffe    contraiflus  rcquirittir plciuim  volnntarium  & 
obiigacionem  rcilitucndi  in co  ,  qui  i^uprum    co  dciicicnte  iiint  nulJi,  fcquitur  etiamfi  celc» 
*  intnuc.Hinc etiam  fit promiffiohes  latroniBi-    ^rentur  metu  tufi^ illato ,  aut metti ex  immi- 
€U&  proptcr  mctura  iniullum  nullam  indu-    hcnie  aliqua  tcmpcftatc ,  vel  morbo  c fsc  nul« 
ccrcobligationcm  rationciuflitii  ,  cijmcx-    los:  iamcnim  admifcctur  inuoluntariumali- 
torqueantur  pcr  iniuiliciam,quod  ctiam  olim    quod ,  acquc  adcb  non  rcmanct  plenum  vo- 
.  docui3.x.qa.59.a.).Huicei;iamfit'idcm dicS-    luntariimC<|nodcrt  lcgittimus  tituJus.  Sed  de 
dttmdkaiicinii^httnietutiocntiaiiirab  co^  linias  aiy wnatfi  fdimone  dicam  infra ,  dtni 
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E96  .  liber  Qmirt;i]& 

Ccroio  erh  de  ^ntra^itM»itllqDiini<  ineehie»   Yarietur  rubfbiioi [31ias  ex  tiriatioiie  ftb^ 

liicmctuslcuis,veliuAus.  intcUcft?  conditionis  dcbitjc.  Vna  autcm  cx 

».  Qupd  verd  attinet ad  contradus  pro<  conditionibus  dcbitis,  rcquiiitifqucex  natun 
itiiffl>rtos,noniiiilli  dun  dif^ncMicdeproinii^  rd  efti  nc  promittemi  tlBqn  inieratlir  iniii. 
fionc  Iponfalitia  dicunt  non  cfleinre  naturali  ria,ob  quam  illc  fit  r^rinnabilitcr  inuitus  ,  8c 
nulhm,  fcdtantum  iurcpofitiuo  irritandam.  idco  fccundum  communcm  dodruiam  m 
Ratio  curum  cilc  potc£l,quia  non  decAtitulus  hac  matcria  diiToluuntur  fponfalia  iupcmc* 
lcgitiniiuin  huiufinbdi  promiflionibus  rcci-    nicnte  caufa  ,  auc  cognitionc  alicuius  dcfe* 

goc's,dAriircnimproniil]lopro  prominionc,  «5his  ,  qui  promittcntcm  rcddat  rationabili- 
cllfudicicns  voluntarium-  Nam  vclimu-  tcr  muitimi.  hrgomulto  magis,  qnando  k 
rium  mixtum  fimpliciter  voluntarium  ciLVa*  priiKipip concradus  daca  eft  caufa ,  cenfere^ 
let  ergo  ciufinodi  aneradus  pnmiiffiiri»  in-  tur  pioniifiio  ctiun  4  princ^  nulla.  Hzc 
rcnaturar.  autcmcaufa  iiidicio  prudcntum  iatis  cftluf- 

rj.  M;hi  tamcn  ycrius  Tidctur  ctiam  c»  £ciens  metus  incuiTus  ad  cxtorqucndani 
iufroodicontrafttisefle  nuHos  naturali  ioK»  pfoniiflionetn  :  boc  enim  metn  &  iniuria 
Sic  vidcntur  lupponcrcnonnulli,  ctimagunt  nontam  circa  pcrfonam  ,  quim  circa  rcra 
dc  iponlalibu^,  llcctiam  fcnticbatolim  Ga-  ipfam  ,  cum  non  dctur  promiflio  pro  pro« 
briclVazquez,&doccntalijviri  Dodi  huius  xniisiooc,  fi^uidcm  lUi ,  cui  tjs  mfcnur,  da« 
ftatis.  Vtautcm  hxcfcntcntiaexplicetur»  8c  tur  promilsio  inadlis,  &  nuBios  mooicnti 
indc  probctur/upponcndum  eil  primb.huma*  pro  aiia  prfWlllfeHflK'  fCjJi  CMOr^liemi  pcf 
liam  proiniiriQQcm»  vt  iudicctur  prctio  zfti-  metum. 

mabili:>,debereeflk  aliquo  modo  vtilcm  ci,  s6,  Exhis  crgp  Halt  colligi  poceftia^ 
cui  fitprooiiflio,  alias  fi  inutilis  eflrct,  non  cc'  tio.<jua  probetur  nnUam  cfle  eiufniodi  pro« 
fetunudicioprudcntum  fufficiens  tituius  co*  mifsioncm  in  contra<ftu  piomifsono.  lum 
|aratioae  alteriuspromiifionis  vtilis ,  vt  con^  quia  ca  promiilio,  cum  lion  iic  voluntariaj 
Stat  in omni  alio  titalo  dttilis contn^os.  Vn«  icd  coa^ ,  inucilis  cenfetur ,  &  idebqui  co- 
dec&m  huroana  promiifiooflcrturci,  qui non  a^us  promitti; alicri  rcpromittci.ti ,  r.on  ac- 
Yultcamacccpt.ire,  talispromiilioprout  di-  ccptat  aliquid  loco  cius  promifsionis , quaui 
ftin^  ab  obiedu  proiniiuonis  non  ccnictur  coactus  ottcrt,quia  eam  promiisioncm ,  quam 
alicaius  momenti  comparaticme  chis ,  aii  of*  alter  oflfertyifte non  curat ,  nequc  ad  fc  pcrti* 
fernir  PromilTioncm  .lutcm  dcbcrc  ciTc  dcrc  ncrc  Tult,  vt  cx  prxmifsis  ohfrruationibus 
vtili  promiiTano  ctiam  docuit  Pctrus  Aragon  conftat. Tum  ctiam  quianon  intit  dcbiia  cott» 
locociuto  ,  &ali^nonpQfieibrc  naturam  ditioineapromiisione,  qua  dcficicnte  ccflat 
promiflkmit.  promifiionis  obligatio  ,  icilicet  ne  io^cnk 

14.  Sccundb  obfcruandum  cfl  promiilio-  turcoaftio,  qi!ar  rcddat  rationabilitcr  inui- 
ncm  humanam  etiam  eifc  dcbere  dc  rc  grata  cum.  An  idcm  diccndum  iit  dc  mctu  lcui  di- 
fllijCni  fioaliis  non  oenftretnr  icncta  pmden*  cam  infra  (uoloco.  £c  ex  eildcm  principijs 
lumacilimationcmalicuiiismomenti,  aut  ob-  oritur  ex  acccptatiooe  promiisionis  coada 
ligationis.  Idquod  pcr  fc  vidcturnotum,  Sc  nullam  oriri  obligationem  proptcr  rationcm 
probatur  k  ilmih  dcfumpto  cx  promiifione,    di^m.  Nam  fiii  principio  contraAus  pro* 

?iue  ineft  voto ,  qucki  doet  cfle  de  re  gratt  n^ionis  fiilit  cau£a, ,  quc  rationabiliter  rc^ 
)co.Si  cnim  non  cflgrat.i  promiGio  ,  rcucra  dcret  inuitum  promittcntcm ,  illa  etiamiiif- 
non  offcrtur  ali^uid  ytilc,  atquc  ide5  cucrti-  ficicns  crit  rcdderc  rationabiliter  inuituai  aC- 
curnaturapromi&onis,vcdicebamiupra.Mac  ceptantem,  vnde  ncque  ccncbittu*  acccptare 
rationc  D.  Tliom.3  .?.quaEftj8.act.s.  in  corpo-  ratione  voluiicarij  fimpliciter  titule  donatio- 
rcficJoquitur:  SnmUugr  vmm  iftt  pr*m*§i»  ^ji  nis,  ciim  cdla(ftx's  acceptct,  nequc  tcncbitur 
0li^msaIicmi/r9m$tttretM§d  0im0»fff€t  4ue«p-  acceptare  rationc  altcrius  promiisipoiS  fibi 
i«ai.fit  Sencca  Iibij.de  bencf.  de  cadeih  rea*   obJatae ,  qui  rcfpcdu  propri;  promifiimui  cft 

latioaabilitcr  inuitus.  £t  ratio  eft  mua^^ 


g^iliqait.'  PimtmU^iiafumiUrey  ijHtmtfu- 

riemisccipfrtnteefitriim  fftffjleactrtum.  Vndc  quia  non  viilt  ipfcviciisim  obligari.  fit  it* 

ipcdato  communi  hominum  morc  non  eft  quandopromi&ioalicuiuspcrTim  cxtorque» 

promifitoalicuias  momenti  ea,quam  quis  of«  tnr ,  alia  promiftio  oblatade  re  flbi  lograta 

fcrtalicui  ,  quando  cum  cogit  .id  acceptati*  noncft  tirulus  fiifficicns  ,  vtco  aflu  maneac 

dum,&ad  muciibpromictaiaumjaeqaecnim  obligatus  ad  propri.mi  prcmiisioncm  impl^ 

cenfctur  gi^ta.  dam.Atquccx  his  iQlutum  etiam  cft  ftdwaj 

15.  Tcrtib  obCenumdam  eft  obl  igation  cm   fii^rtfflT*n  coniin,qtii  oootra  ftnriebaiftr 

Eromifiionisfcmpcr  oriri  fubintcUcctis  qui- 
uiHam  dcbiti  conditionibus,iu  vc  dcficicnte 
mditionedebita,infidelfsnoiifit ,  quipro-  .  , 
mifiionemnonadimplct.  Atque  id  pertinct 
adpromilsionisfubllantiam  ,  cum  cius  oblv- 
g^cio  cx  hic  CQodiuofubus  ica  dcpcodcat «  Yi 
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cAPvt  vin 

'J»amtra3mctter^exmetu  graui  ctk' 

•     •  .  .  .     .   •  ,  • 

frimnfcKtentUtnHAUiis  ejie  e$HtrM5ttr  ii$  fui- 
kuteUtitr  rttfrtf  rt,  exmaaff-tuufnS^t^tut- 
.  merp/. 

Offofititm  vmivi,*«v.3 


is.Mo]iiia  CQrtts  Uc  'M(nt\i-ii(^p6.  Osbrj^ 
V.i/.qucz  1.  a.  d-ip.aj.cjp.vItimo.Piobaturci* 
go  nollra  rcnrcntu,qui.i  rubft.inria  hnnim  c6r 
tra^uum  Ibluin  rcquinc  tuulam  lcgitimuDi» 
&  nmplicicci:  roluutariui».  Excmpli  gratia^ 
vc  fit  vcnditio  valid.i  iurc  n.iturar ,  loJuni  rc^ 
quiriiur  liiDplicitcr  volumarium  ,  &  titulu», 
prctijproirc,quia  nonpotefi  eflc  comradv» 
Hullus  dcfeiSku  tituli^qucm  adciTe  iiippoaiinfai, 
F.x  partc  vcrb  voliiiuarij  non  cft  cur  rcquira., 
tur  tam  plcnum  voluntanum,  quia  illud  i^od 
cTcncccirariom^tAnqaaro  titidi»,  vtjdedoajjh! 
tioncdiccbamus  cap.  pncedenti,  autratipjJe 
fiibintcUcdar  conditionisjVt  ctiam  diccbamus 
^cpipmiirionc,  qua:  proalia  promiflioncojf>* 


itltmtiiweadtfm^ftrttniJfiaMtMtmi  mitih    fcnm-.Sicr^o  contraaus  cfc  fimplicitcryo^ 


nmm^ 

Difirmmimmr  ^tinartUlitt ,  (jr  fr»miftri»t, 
%/fit  bi  comrtAtu  ikt  refiituUntli  nmmrt^  cim 

timm.f. 

j^uiJtbgmUmttb  HtittmtetnuUtimumrm»  ih» 
dtm. 

Qutd  p  ojl  tradttituem^imtt  «fimiajt^, 
Vertk  ofint»,num.7. 
'  S9tmtmriiiiittimdir§H9^J. 
J^midtiit«tdiimht  $mitna»wuitiii^.f. 


luntariusjvalidus  critctidmfi.iliquo  mododi- 
lpliceat.lurucia  cnim  horum  cootraduum  cx 
atqualitatercicnm  repctendaefc.  An  autcni 
idcm  diceiidumfit  in  contr.^atu  ludi,dicani 

<uo  locOjintcrim  videndus  Mol-na  d  ;!pnf.  ^  16, 
Dixicxccpio  nutHmon.iO,  quiaadiliudcui 
t[t  iure  naturaU  maius ,  &  perfcdius  volunttf* 
riomrcquiritur.vt  d:cam  infra.  . 

j.  ■  Lx  h'S  coUigitur  primb  a  fortiori  idcm 
Accndnmcllcin  hiscontracSiibus,  in  quibus 
4aturrc5  pro  rc,fi  fianc  cx  Icui  metu,anauccm 
idcm  diccndiMii  lic  do  nurrimonio  ex  lcui 


1,   y^VODadiftoscontra^saitlnct,  in^  ractu  djcam  intr.i.  Namlcuismctusjno|ircd» 
■  V^quibni^datnrres  pro  rc  ,  funt  non*'^  4itiQualidcf5du(modi€0iitr«teinrefiamhi^ 

tSBSi^OfU  exiftimanc  cos  cAo  inualidos  fpcda-  cum  non  toliat  titulum fiifficientem  ad  tranf^ 

tf» iure  naturs  ,  fifiantcxgraui  mcru  iniurtc  larioncmdominij.  Inquonon  rcdc  Thomai 

iUato.Nauarrus  infra  qtandus  rekT:  pio  h.ic  Sauchcz,ncc  Paulus  Comitolus  lib. i.  rciponCr 

lcmcntia Fortuniuh),&  lequitur  Thum.  Snn*  morai.q.rax.qui  exiftjniaqtctifUQ  eot.coiKrt^ 

chczlb.^.dirpp.in^.  fentcm'.i  ,  ciini  docc.^.t  (^u: .  rc  natura:  irrirari  exlctlf  prictu.  Idauc$ 

indiftin<9:c  on.ni.a  cxtorra  pcr  mcium  ctiam  qucddi:umus,vcrum  cft,  cciamfi  cuicatiomc». 

kucm  clfc  rcftitucnda,fiuc  id  fit  in  coniraAi-  tus clTct  fini  -.ita  vr  abfquc  mcru  omnino non 

bus luccatfflis,fiueonerofi$,qaamuis  harc  noa  Tcnderer.quiaadhuc  cit  squalitas  rei  ad  rcnv 

conutniant  cuiii  h!squidi\cracd:rp.8.  rum.  quepotifnnitiin  in  \vs  conrraA-busattcnditur, 

^.vt notaui  cap.pr{Ccdcnti.Apcnc  u:mcn h<ic  Vndc  cum  ipfa  xqualicaic  rci  parum  obiUt  m-^ 

lentenciam  docet  Rd)eUus  ciiatis  alijs  p.s.  lib»  inria,qus  iUata  cll  per  ccvidionf  m  ,'ciim  ipi^* 

i.qfla;ft.f .GOoddCy.  nam.  ij.  'Prol>ari  poceft  ria  illa  U  imuftitia non  fit drca fem,fed «roi 

pr:mb.Quia  irti  contraftus  non  fimc  fiinplici-  perfonam. 

tervoluniarij  ,  duium  autcm  Yidccur  hjomi'  ^   Sccimdo  coUigitur  diucdam  c/Ic 

ncm  reftvipriuari  contra  ipfiat  voluntatem.  tionemcontraduspromiffionisreciptocari  A|| 

Siecundk.Quiaquipcrmcti:miniununicxfor-  horumcontraftuum  dc  prjfcnti  ,  in  t^uibu» 

quctconlcrfuni,infcniniullitiam,cui  iniulli-  datur  rcspro  rc.  Nam  in  onuflionc,quandot 

Ciar  non  potcll  ratishcri  ,  nifi  itenim  rcs  liia  offcrtur  aita  promiflio,iI  coacu  cit,non  ccnlb» 

reddaiur  ci  •  qui  coadus  oontra^fhim  ode^  tBretcommuaiJiomtRiunmore  grata^&M* 

brauic.  Eft  ecgo  00iUn6uf  jUe  miUlls  tnrs  cb  ncquc  vnlis.  Quam  cnmi  vtiutatem  cgQ 

aacura;.                                        .  .  ftcrapiamcx  hi5,quzrci)cio,  &admcpcrvc^ 

a.   Verius  tamen  mtlii  Tfaetnr  cos  con*  nire  liolof  Inconcra^u  ver6  de  pr«renci  rejk 

traAus,in  quibus  damr  rcs  pro  fe,exccpto  ma*  pro  re,quando  celcbratur  racione  ipiarum  rcs' 

trimohio.dc qnodicun poltea,validos  cflc iu-  rum.vtditas  tituh  rcbus  ^pfis coi:lidcratur,  fe-, 

rcnaCUTK,  ctiamii  iianc  cx  graut  mcia  iniufte  cundum  communcm  xilimanoncm.  ht  ica  Jfl 

incnflb.IcaMocctSocoin4.  dift39.q.cutn.}.8c  bocconcraAupromiflionis  rcciprocjr^efcAu^ 

doaicrat Ricardus quzfi.2  Dur.indus  quarfi.^.  voluntanj  rcfundicur  mdcfcdum  titiili ,  qui:^ 

?aludan.qittfc.i;qi:os fcquitur  Hcnriqiicz  lib.  propronunionc,quam  coactus  olicrc.nihil  ac-» 

I i.dc  matrimonio, cap  5».  Quj  Dc dorcs  idcm  cipir,vt  cxplicatum  cft.Quod  alitcr  fc  habet  iq( 

ctiam  af^rmantde  niatrim6nio:&  dc  ali js  co-  contradtu  deprplbtti^n  quo  dcfe^fhis  volunta- 

trjctibus:  cxccpto  matrimonio,  idcm  docct  rijnon  .nifcrccxnaturarci  tituhtm  lcgicimij.; 

SYlucit.vcri>o«Nfw*qusic,SI^IaMr iiun.a9.  ^ciadc  ^ lomiiCoais  obligacio  pc  rmaact  quafi. 

•       R|f  f^. 
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198  Liber  Quartus. 

ptndcm  in  fiitumm/ubintellcAis  dct>i:is  c6-  mctu  cxtortam  ,  fcd  at^iunAa  rraditionr  vale» 
<litionibus,  vt  d:6tum  cft ,  &  ciim  cx  cis  vna  rcDcmdc  d>co  dmcrrani  dic  rauoncni  pro- 
Ct.vt  promittcns  non  fii  rationabilitcr  inuttu»  mifEonis  rccTproc?,  qiiia vt  fi^ra  diAiiin  cA» 
indc  ht,  vt  fi  coa<fhis  promitut,  nulla  fit  pro»  non  cenfetiir  alicuius  momcnti,  nifi  grata  fi^ 
miniioxoatradus  vcrb  dc  prifcnti  folum  pcn-  grata  vcro non  cft  illi  ,  qui  coadus  promifir. 
dct  cx  fubilantia  rei.  &  tiiuii,  &  idt  6  aiiquale  Qr^c  quotics  cxtorquciur  mciu ,  dcclt  luili* 
involuntarium  non  peninet  ad  (ubfYantiam  ctenstitnlus. 

Contra^isciuilis.Vndc  non  mirum,  fi  cx  illa-  6.  Diflficllius  cxplicatii  cft ,  fi  res  iam  fit 
to  involuntario  promilfio  jllafit  nulla,  vcn-  tradita,&  confummatuspcrrtdulquc  ccmra- 
ditio,  vcrb  valcdt.  Licct  cnim  onmis  con-  Ausanfcilicctdciurc  naturali ,  m  obligatio 
tra^is  inTalidusfic  cx  deft^  voluntarij  cir*  illum  rcfcmdcndi ,  fi  vcli;  is,  qui  coadicncm 
cafiibftantiamcon.radus  ,  tamcnficn  rc&.c  p.iiruscft,quidcnimhabcatiuspor;riuum,di- 
potcfi  ,  vtaliquacircunflantia  pcrtincat  ad  campoftca.Supponimusautcui  jd»  quod  dicc- 
lublianiiam  vnius«qiue  non  pcninet  ad  fub-  bamus  lupra  ilto  capitc,huiti(iRK)di  contra<^is 
ftantiam  aitcnus.  Atque  cx  his  ,  ^ux  dida  permetum  cclcbra.os  cflcvalidos.  Kaitoai»-  ■ 
funtfacil^diiuuiirar  pnmc  fententif  fiinda«  tcm  quzltionis  circ  potcft,quia  fi  icir.cl  dcmut 
mdua.  concradum  fuilfc  vaiidum  ,non  vidctur  quo- 

f .  Sed  iaro  cxplicarc  oportct,  an  contra*  mo.^o  poflk  manei  e  obligatio  rcicindcndi  c&o 
Aus  idc,  in  quo  datur  res  pro re cx  nicm  gra-   tra^him;vel  fi  manet.non  fuit  validus,quia  ex 
Oi  celcbratu$,fit  naturali  lurc  rcfcmdcndus,  fi    contra<fku  valido  adquiritur  vcn:m  donnnium 
VclitiS)(|uicoadus  contraxu  r  Omitio  nunc    reipoictradtcioncm.  1  r^o  cx  liloctiam  con- 
^raAum  ludi.An  enim  is 'qui  per  Tim  attra-   tradunon  poceft  onri  ubligatio rcddendi rem  , 
hit  aliqucm.icncatur  rvfciiidLTc  contradum,    illani  vcndt.ori.Difficiic  c  jKiii  vidctur  lus  na* 
pcndcccx  alo  prmc  p  o.dc  ouo  lunt  vanz  o-    turalc.&.  couuiiuirc  \alidum  comractum,  flC. 
pinioac$,dc  quibiis  in  Ipc  ciali  tra^atu  dc  ludo    przc  pcrc  rcfciiTioncm  illius. 
TideinterimMol-nam iomoa.d1lp.516.  ob<      7.    Nih  Kjniitu  t.tmcnmibiTtdemrpro- 
fcruandumprfc  rca  cii  fcrmontm  dlV  pollc    babilius  cff-  iu:ur.Jvm  obhgal.oncm  rclcin- 
dc  rcfciifiunc coniiadu^amc  iradiuoncm,  Sc    dcnd<  huiulii.odi  cuniracius  ,  li canicn  is  qui 
pofttnditionem.  Sifvrroo  fit  de  reiciflionQ   ooadusoMicrixit ,  refciirnncm  poflnlcL  JtC 
contradus  antc  traditione ,  dicendu  cx  iHimo   probatur.  Quta  ,in  boc  cafu  iniuiium  efc ,  vc  . 
CU,qu  co.\<flus  rcm  fu.im  vcndidii,  pofic  lullc    coartxKquis  C0!uraxcri:,fa<ftum  cnim  cft  con- 
rem  fua  rctmcrc,  &:  nu  iradcrc iliam,poltqua    tra  ius,qi.od  quil;bci  habct  noii  aiicnandi  fua 
cAigicTimcoadionis.  Ratiocft,quiafi  non   bona,n>licum  volueritomninbl)bere,fineTi 
eft  lcqiiutatraditiocx  vi  co.ictz  vcnditionis,    &co..ct'onccxtrinf  ca.S.dhxciniufiitia  co- 
nonvidctur  vclicobligarc  ad  traditioncm  .  fi    pcnfan  po:cfifincdanii;oa!tcrii  s  contrahcn* 
•mnin6inpoteilaiei]iiusfiircmtradcrc,non    tis.i:rgo  compcnianda  clc.  Miiior  piobatur. 
immincmeeoaftioiie.  Nam  qui  hic,  &  nunc   Qujaemempoieft  rdtituere  rcm  luam  Do* 
Vcnditcoa6hB,acpcrmurat,ic^vta!Ms  no'i  fa-    mino,  &  accjpcrc  pccun;.mi  qu.im  dcditpro 
ccrct^facis  cxplicat  icnolic  vcndcrc  dcficicn-    rc,Sc  ita  rn  inpnrtmuni  ftaiuui  rcfdtuaniur. 
tecoadionc,  atqueadc5fieadefictac ,  noUe  ErgoadidceneturememjfialinsTelit. 
pcrficere concradum  vcndit-oms.Vnde  cmes      &    Ad raticn  in  .\utcm  dubii  rcipondctur 
ex  co  quod  vciiditor  rcm  illi  non  tradar ,  non    non  pugn.nrc  1  It.i  (iuo,&  contradum  clTc  v.-ili- 
cll rationabiiitcr  inunus.  V  oluntanuin  cnim    dum,&  clfc  obitgauoncm  rclciudcndjUi  aitcr 
illudnoneftabfoluceifedcnAdidonalicer,  nc-   Telic.Vt  Terboltcndamus  ,  qtiarationehaEC 
pcfi  ficco.i<ftus  non  poflit  cffu^crc  vim  coa-    duononpu.',ncnt,frd  cohxrcant ,  oportct  ad- 
^ionisanCc  traditioncm,  & pcrfcdioncm  c6-    ucrtcrc  val!ditaicm.*contr«ctu5,  &  obligationc 
tradus.  Qupdlacis  notum  ci\  cx  illo  modo    rcfcindcndi  cx  diuciiis  capiubus  onri.  Vaior 
coQcrahefidi,&  idc6  cmens  ra tionabil itcr  in-.  nam^ue  contradus  orimr  ez  iu6ocittt]Ok&  cx 
uicus eflc non  potefi.Vertun cit.qnod  fi  fcqua-    volunt.ino  fimpliciter,qujr duo,  vt conftat  cx 
tnr cradicio  rci  etiamcom  ca  coadione ,  vali«    didis  fiipia  ifio  capitc ,  luiiiciuntad  vaiorcm 
da  quidem  erittnKUtk^,nonfi>liim  fi  fiac  ciim   contradm.Ec  iuxta  hancdodrinam,  aliquan- 
pl  na  Iibcrcat^^nodindubicamm  elt,fi:d  et-  do eaenircpotefc ,  vt  conoraAus  Talidns  001»  < 
lam  fi  fiat  traditio  ex  codcm  metu,  quia  in  co    pofiitrefcindi ,  ii  rcs  frnv.ra  srqualitate  noa, 
caiu  ad Jt  fimplicitcr  voluntanum.  6ciitulus,   polficincundcin  lutuni  rcftitui.ti  valorcan» 
&  contra&us  eit  omninb  perfe^us.  Quod  fi  lem  contraAuspofc  tradicionem  ,  fcquinir  cc 
obijciascx  hoclcqui,  qiiod  quando  promiifio    natura  rci  rcm  vcnditam  cfic  fub  dominioe« 
extorquctur  inctuptr  altam  promillionrm.fit    mc-ntis,&.id  illun)  pn  t  n     omnia,  qnrpcr 
Talidaprominiio.cumdctur  vna  promiifio  pro   fccomicjnturdoininiuuj  rci,nifialiud  diipo* 
idia,  &  idc6  vidcacureire  iufiicicm  volunu-   nat  lus  pofitiuum.  At  obligatio  conditionalia 
rium ,fic  vt  in  alijs  contraA^bus.i n  quibus  da-    reicindcndi  contradum,ncmpc  fi  alius  vclit, 
turrcspro  rc.Kcipondctur  inpnmisnos  non    ortacfiinprarrcnti  cafu  ci  coitf^ionc  iniuA^ 
jiiccM  yalidam  cflfe  fendittottcm  abiblucc  Ailau4^uati^umd.lc(uivaiusUitu»,(^qui- 
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De  conlenfii  ex  mem,& dold 

4tm  obligatio  "non  impcdit  cniptorcm  cflc       uHt  illoi  vdlmmnfBfiHmi,  ¥^ihid^i4$i 

dominum  rci  tradicx ,  (lum  is «  <jui  vc^ididit       m»njn$$m,z,  . 

aon  petic  refiriflioneni :  &  ita  I riMfb»  rei  pn>  Perims  mm  vdm  iure  p«/>t  iut,tixm. 

co  tcinporc  ad  cmprorem  ptfdneae*  ciatra*  Probatur  txantmtfitirfjini.tliei.  •  .;. 

dit.-ircs  rll ,  &  ii  cou  niporc  rcspcrircr,  ipfi     Idem  dtcen  'nm  lurr  ctuth.zt  oftcr.datmrtpT^tkk 

iincdubsopcrirct.  SuuilccU  in  ccnTuconlii*      tfiur^ugdAm  obJeruMiOfnitm»^, 
tutovfqucAdcertuniceifipus,  quem  e/Telici-    PrtkMmreximrgtmti^mm^^.ifr»     '  '  ,  7 

tuin.  vbinori  vig    iiiill.i  Pii  V,  dc  ccnfibus,  7\(ihi/^Jferriexn$iii^^fii9d»M»,^liiutitMr^^ 

^occl  ccym.nunvj  Csi^ictuu,iic  o(l'n(ku\m  Ciio       S.^.io.iS  11. 

Joco.  QTunuiscnnnpoil  illud  tcinpus  rcdi-  T^etjueex  ratttne^num.u  ij.  , 
nendosiic  hocnoaoDlUt>quoniniiu  vcndi-  ilmid  difMdmm  i»  prtv^tuit  ittr^diOi§idk 
tor  c.-nru  Ji  dv)  n  nusiUiuspcainiac.fcxdidtis  metHextfttt,  nu.\^.  .» 
coniUt  ion^^c ahum  habere^  effoAum  vcndi-  Quidtn  manddto  «d  uli<jHid»gendum,Uetntid,^^ 
■tioacm  co;^m,  &  obligacioacm  relcindeti»  dt£ptn(at4tntt(S  frtmileit}f,num  if, 
di.  fi       v.-hc.  {ni^\uK&^Ei(mtitKpayi^^ 

fcrn.iada  cll \u  d.uo,&:  Acccpiorquamuis  cx  a-     Cr.d  d:  .d  fhlMtiMf,  &  remttMt»metnifilnt^9m 

liocapitcpollitouiigai  i  is,(jui  vnn  intulic,  ad    ~^  mcro  17. 

re&rciendadamna.qurpcrfeexeaGoadionc    ^uid  tjmmid»  dttmr  fremtpt  frt  fremijfiene , 

jllata  rcqiuua  runc.Ncc  vcro  miruni  cli  cx  co*       Mmr*  «/• 

dvm  lurc  naturaluiua»  obligationcs  adto  di- 

ucrfas  onrijciim  cx  dmcriii  capiubui  piouc-  |,  T?Xplicuimu$haAcnu$  quidhabca:  iua 
'iuanc,ircdi^umeft.  'Eccerceulucc  duopug>  £namraletamum.Supereliexplicemut 
narcnt,  cciam  non  cohxrcrcnt,  validum  cirb  diitinCfee  inquovis  gcncrc  contr.i<lH:uum  quid 
concradum  lurc  naturx,  &  inualtdum  lurc  habca.  iuspoUt<uum,anrc:licctrcddacirriiosj 
pofitiuo.Nam  iihzcduopugnanc,nihil  rcfcrc  vcl  poim:>  icicindcndos Yclic  Agcmus  aucem 
■an  ex  iurenacursdi»  &  pofiti uo,  oriantur:  re-  de  hts  eodem  ordine,  ac  (upra  de  iUis  ^imus 
rum  cnim  rcpugnanria ,  &  corrarictas  fccun-  Ipcdaco  iurc  natura-  Itaqnc  in  hoc  cnpiic  fcr- 
dumphilolophiam  non  cx  cauil)»  cliicicnciuus  nio  cnc  de  donatiombus  &  pronnllIon<bui>  rc- 
-iedcx  ipiis  rerum  naturis  pen&iida  cA.  ciprccis. in  fequenci  verb  de  contraAibus  o- 

'.  .9.  Incoasra^  vcrb  mutui ,  quando  per   ncro(is.Rem eniffl  banc  iinc  vHa  diicn:clione 
rim  cxtortum  dl  mutuum,cxillimo  in  pnmis    tam  Thcologi ,  quam  luris intcrprctcs  p rofc- 
infcrcntem  vim  adquircrc  doinimum  rci  libi    q^uuncur,ciiin  tamcn  iinc  diiunctiOnc  cxplica-* 
g¥a£»tiralbreifimili!ireddend«,  quia  &eft    ri  refte  nonpolllr*  . 
firaplicitcr  voluntarium,vt  fuppono  &  tradi-       2.  lgicurquodaccin«tadlconrra(^;is  hicra- ^ 
tio  rci.ui!^  non  datur  graiis,fcd  quia  fimilis  a-    tiuos,&  donacionis  libcralis ,  pnma  fcntcncia 
lia  1-cdv.LiRla  cil,quarcfufficicns  titulus cil ad    abfolucc,&linc vlla diftir.dionc docet cxora- 
Cranflationcm  domini j.Deinde  quod  ad  tcm-    ui  metu  iniufk  incuflb  cckbratos  non  ellc  ir« 
pus  n)Iu:innis,attinct,quia  tantavcl  tanta  d  la-     ritos,fcd  vakrc  nKro  :i;ri.  pohrino.  Sic  docc* 
t:o  m :rc donatur  grati*  ,  inualidum  cll  quid-    Gloira  in  c  vmco.de  hu  ^u*  vnna.  notabiJi  i. 
uid  dc  hoc concra^um  fucrit ,  dam dotiacio   aliiquc  innumt^nlurts  intcrpraes,qiios neiert 
ebeac-cfleomiiinb volunraria,vtfupra  didu    &  feqnirur Thom.Sanck.lib.4.  di^.8.ttU4*  9m 
eft.Q^^'"^  rcddcnda  rcs  cft.quandocunqucp.--    cx  Thcologis  Ricard.in  ^.diiK  -»9.3.1.  qu.  2.  /, 
tatur.Vndeconcratftusifte  roagis  iubit  natura    Qmi  vmlt  tenert^VAn^.  diiii$.q.i  a.5  .So.o  dift. 

8recarii.aaam  mutttt.  Nam  in  mutuoal%ni'   i9.quxft.i.a.3.&  ali)  Rec^tiores.  Ar^.iuncntj^ 
umcftaetrrminanim  tcmpus  folutioni,  vt    quibusnituitfur^ro|ioBam  poAea»  atquedif*, 
diccmus  in  tr.i<f^:.^ni  dc  vfuri  ..Prccannni  vcro  u>luam. 

pcndctiiiibcra  voluntaicdantiSjVtdixi  intra-  3,  Cjtcrixm  mihi  fcmpcr  vcfius  vilum 
Aatu  de  rcllnutione»&  fi^ra  lib. 3.c.io.oum.7.   eft  huiv^niodi  concraAm  Luccatiuos»^  qurd« 

AtQUchatcqufba&cnu-)  diximusvuldc  nota-    quidi  hbcr.ilicatc  projicifcnur,  non  tanium 
da  iiint  ad  dtirolucndos  nodoi  j  qui  luiraoc*    iurc  naturali,fcdctiampoiittuo,nulluin  cile.  , 
currcnt  cap.^.  Itaque  aAus  omncs ,  in  quibus  lcgitinitil  ttto* 

lus  eft  donatio  vcl  libcralita«,  fiex^rauimc^. 
C  A  P  VT     V  1 1  L  iniuftcillatafianc,  ctiam  iiirc  poliniio  funt 

irrin  ipfo4urc,rcquiritur4uc  ludicis  .uuiionttt 
Ah  /V  lurh  tnF.tiui  difhoPtione  contra-   nonadillosirritandos^fcd  wapnncip  o  irri- 
tx  mm  pjitm  aiiponnone  contra    (osfinffcdechrcii  Hanc  fcntcntiam  tcncant 
Slus  lucrattUl^llf  pmmjjorijjmt  im-    ncccfTe  eft  ,  qmcunquc  in  vniucrfiim  doccnt 
tiipfo  lure  ^vel  refcindendi.  dmncs  contraaus  mctu  fados  cflc  lurc  pofi-. 

ttuonuUos.  RcfcrtprohacfencenciaThomai 

S  V  M  M  A  K  I  y  M%  ■  Sanch''^  Rarfnl.in  X.mtimm  tuttm  frt-ftnttmj, 

Qnld  A^'H.l»m,nmm.t.  veltntt  nmmert  j.D.dt  eo  ^utimttmi  cdu/n.hoT* 

'i^rMM  JtttttttiiA  de  cenf/4atiiu  ksTMHit  tijfe'   tuoium  tfad.dc  vltimo  iinc  illatiocc  a i  .nunu 

|l7« 
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iftoo  )  Liber  QiKirtus* 

387.  quodctiamdocuitSarmiento  locoinfra      <.  I^acobimiatklliepnnii^  t  ^nvfn'^ 

citando,&  ex  Thcolo^is  Soto  lib.8.  dc  iiillir.q.    Yidcturarquitati  &  rationi  conlbna ,  oftcnda- 
2^.7.10  iolut.  ad  3.  Palacios  hb,  4  •  dc  concra»    mus  idcm  diccndum  cifc  jurc  ciuili»idquc  du- 
Aibuscap.  j^MoliA.tOfn.3.de  it]fit;tfaft.i.  pUdTia.Priina«com|)IuresaAus£xliberalica* 
di^3a6.iiiibiuc.adi.  Ludouic.Carbo  dcre*    te proucnienccs  in  mcdium  pmponcndo,  in 
fliwt  quxft.^d.Conclun^.Rcbrl  p.  .r.Itb.  i.qu.    quibusapcriciuradifponunr  non  valcic.  Sc- 
^.numero  10.  £c  guidcia  iu  clic  diccndum    cunda,olicndendonulluin  tcxvuni  adduci  ,in 
nirepofititionoftrireenimcoiiidiciomanife-    quooppontumapertcdirpontiun  iu,icd(Mii- 
ft  lluncconfb:.N.im  Lig.tit.f  i.pirr.^.  dcpro-    nu iura quaradduamtur ,  iac-llimrtm  iblutio- 
millionibus  pcr  mctuni  cxtorijs  hxc  habcn-    ncm  habcrc,&quamalimorc$oppofiue  lcn- 
tur:7'or  mtedp,  ofor  fMer<.4,o  pgr  e»^4»»  fmt  Ji"    tcntiz  in  multis  ali js probare  felent, ac debSt. 
«w^ pr»mtt$tmj0 v» hn^rt 4  oir» dedMr^h'it    Pr imo crgo dc omni promiiConc  iuxta  mtcl- 
f.ti.cr0i^mtM  cofu  m  '^ner  fc  obhgue  (o  ctert* pen4     lcAum  gloiri  iH  l.f  «i  i»  edrcertm ,D  de  tt  <fmtd 
^  tHra»d»d9€m)ppltr  lo  <jite  fromete  ,  eUfdaus  fite     mitiu  c*ttfa,ixc  habciur.       tu  cnrcerfm  Jtfmi 
tm  t§  temmeb  dt  eMmpbrh  frtmMidt,  w  dtft^    intrmjh ,  vt  mU^midtt  txtm-fmtrm ,  ^M>de)iitd  tk 
riiir /4^rJM.Scdvidcamilsquidadf»cre(p0ll-    hAnc  camf*mfeMmmtfi  i  tMliimt  mtmenn  ei,  id 
dcit  Grc^or.I.op.ibid-vcibor^nWo,  imnntin-    cil,nullius  vigoris;  hunccninnflc  ciusparti- 
.  tclligcndumcuai  clilctu  ,  quia  datur  mctus    cdx  itmwn,  ConlUt  tx  c.  Ordtumrif  inJtHe,d» 
ei ccptio,j[icut  in  1.  ^6.  tit,  j.  pm,u  in  qaa de    tffitjndmmr^  m  tf.tbu4/rf«r,inquir/«at 
emptionc,  &  vci'.dirionc  llrfno  c!i.  Scd  illc  y// »>ewrii/i,id <■  lt,v u ni  is  &  cfl:c.:c;x,ic- 

Dodor  noniatis allVcucus  cil  dilcnmc  quud     cunduni  '\rch:d»dConuni,C>uinnunLm,An- 
iurc naiurali  vcriari  diximus  inccr  donatioucs    charraiuim,&  iTan«:i,m,ibid.S'c  tuim  cocct» 
&empci<^es,&venditioaes:  li enim id tene-    &e3tplicaccitaiiisa]i))  t^rm.t.p.praxiscnmi- 
rcr,  aiVcqncrctur ctiam  (juam  mcntb  Author    nalisq.j^  ntnr..*.S'..d  jA:f{.c.ndti  io.iin.  Gii- 
Fartiurum alitcr dc  promiilionibus,  &doiu-    ticr.dciuram.coijjirm.i.p.c..p;)7.nuni. ai.  vl. 
tionibia^Scalicerdeemptione,  &venditione    trametumad<.(rc  ibi  dulum.  i«.ddiuuiat  in^ 
locwus  fiierit.  Cum  enim  donatibnes  ex  me-    texm.Non  cn  m  conilat ,  iUam.detni£oneii»' 
tuprofcclx  iurc  naturali  non  val-ant ,  voluit    in  carccrcin  f.iciamcflcdolo  iudicis,qiupfaB« 
etiam  lurcpoiituio  nonvoicrc,  ncquc  obii-    tcxtu  luniliici  onisabutcreturpotcilaice.  Fia»* 
gationcm  naici  ibi         temmdt  detmmt^tr,  •  terea.quuqiiimetumiinfei^jCcir.pe^  in  dolo 
At  vcrb  cum  conrriAus ,  in  quibu  datur  rc»    cil,  \t  in  \,ftctim  excepittne ,  tn  f  enm  ^vi  D, 
prorc,  valcaut  iurcnaturali  ,  vt  didum  cfl    tjittdmeteit  eMn/a.EMmi  ^mi  meiitm  frett ,  inqmc 
Cap.przccd  nti,ilatuic  valcrc  mrc  poiKujo,     \lpiAn.& de daio temert  teritim  efl ,  &  iia Ptntm 
YefcilTione  cai^cn  dari ,  vt  diccmtis  c.ll cueti.    ptnimt  fcrMtJSc  idcm  Vlpian.'.J./,i0/'  m*UfD* 
Svd  oil  nit.muis  criam  idrni  d:<-\iidurn     de  vtboHOtttm  rafiir.ibi^mm  ifmi  viimfucit ,  dttm 
C^iureciuihPiarmiccotamcii  pr:niu;n,cuiii    meilt  ftcu  ,  c\  quibus  lcgibui  idcia  probaC 
dixeriimr.  coiicraftiu,qlij ex  Iibieraliurc  pro-    Sanu  ii  i.cap.i  i.num.4. 
ceduntj  iurenaciiraliiionpofi^econiifterc,  fi  Sec\m^mlt.f,tjmmtmenMdt,D,ept4^ 
adfit  coadft-.Ojffc  in-;us  grauis ,  id^iu?  m  fVIor     rumt  rermm  uHiontndeimr,  llipulationcs  omncs 
apertc  iaris  dcmonilratuQi  iic  ,  q'un.^odare-    inl.bcnocx  mctu  uiinucnac  libcrcatis  ia£laa 
musinali^iibinadibuscx  hls  (]ui  pvoccdunc  cenCenturiudl^ficciumicriptameilc^M*^' 
cx  libcralicate«valcrc  iure  ciuilr,  cos  v idclicec    mretmdm  hkertmtis  tmmfm  jHfmlttmi fmm  i  lihertt^ 
dc  quibus  Hcriptam  dirpoGrioncm  inucninnis,     exif  ere  ntn  pojjkna  :  minmemd*  eimtem  Ithertatit 
adluic  cx  co  uon  hccrct  infcrrc  idcm  dc  ali  fs     c«m/4  fncl*  ktUifitmen*  dtfiiumtitmr ,  f  «4  lUfw- 
adibus  diccnduia  ciTc ,  quinporius  tanquam    ptmtmiutvt  fi pttrtmmm  iiiwrwi  tfftiidtrif,»ttmii^ 
ip  ctjl  s  incocafu  d  fpoiitio  indicanda  ciFct,     tmreih'o  {eifper/j^ft  melm  exAiitonu  eijubieUmt^ 
4woiimciali)ai^us  ,  dcquibus  iuranihilc\-    propter  qntm  mttum  ^Modvit  fiifiimtmt  fttrtn» 
prelftdilpdsumt^dlig^eratnr  rclmquidi^    /r««i^i«Mf^.Hxc  in  tcxtu. 
poficioni  iuris  naturafis.  Si  enrni  yc  iiiteUiga<      7.  TcnMfi  otmiterjjt itii,  D,  fmd  mttut 
inusiuscommunc  antiquuiTi  corrigi  p^r  no-    f.-r?/!*  ,  dotispronitilio  mciuc?;iortaniillaclt 
Mum  ,  id  non  allcrtmus  nili  in  caiibus  in  lurc    ipib  iure,dc  quo  iiarboia  ^.p.  Rubric£,£>./«te# 
iplocxprcins  ,  moliofortiort  radone  c6rri-  «Mtrf««iti«,iMmi.sS.Qnart6an6bontastutonini 
Aionem,vcl  potius  limitationcni  iuris  natn-    mctu cxtorta  nuila  cil  ip(o  iurc  L  c/.  «fttawb 
ralisnon  dcbcmusadmittcrc  fadam  per  ius     DJeandtrUMtetMttr.  Qmnto  tcftamcntornrrt 
ciuilc,niil  cxprclTc,  &  vcrbisapcrtis,  ac  iinc    tciki  v  i  ^dhibitivcl  dcCcnti  :plb  iuic  carcnt 
ambagibus  Itatuat.  Qn;4rc  fi  verba  fuerint    mre  teftificandi,Ac  auAoritate,  nullnm^  eft 
.  dnbi.t.S: qar  poiTunt  rt  ddrrc  r^nUini  corrc    conmitcft  nionium,/.  ^«<</fif«jiii#4f«w,  £>.W» 
^rium.Scnoncorrcctorjum  ,  poriu>cr£dcn-    /^/h»/^««i*.Scxrbactusgcltmpcr  mctum  alic- 
^um  cft  ius  nacurale  non  corrigi.rcu  hmiuri,    no  nonvne  ex  muncrc  oilicij  nullus  cft  ipfb 
|u>c  cft,  crcdcndum  cftrdmqui  ins  natarale    wrc,OJ  fim.D.de  anthtrttettttmttr  Scoxmh  m* 
'    in  ina  dtfpciiitiOfiCjdClieqHeilliaHltariyllcque     rcCaronico  nnlla  d'crrnitur  clcA: p:r  me> 
coar^i;    .  nuQ  iJiAti^>viiptrt«mimm^  ^nrmm^  ikStitnm 
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$n€.  Oftaub  abrolut io  i  ccnTurn  per  mctum  ih  iudicio  agTtann]r,fiuc  fiierffit  )rrir5,fiife  iid 

cxtortanullacftipfoiurCjf.  t/»ff#<?f  V»  fucrint.  Scdpnrtcrca  cx  ipfo  textu  conliinci 

itt^.  Qupd  imeiligc  de  cxcommiuiicationc  vidcturrenunciationcm  ilJamfuiircjprojure 

j  '      jitfta,  nam  de  immx  aliter  iudicandum  eft,  inillaiii«Expendo  chim  quod  c£im  i]la  clRc  iiii 

c6mrcueraD0n  ligaucrit,  vtdixi  in  rrj^fbru  renatiirarnulla,  &:  cx  confcqucnti  nct  tranP 

dcexCQniinunicauooc.  Atauc  hos  calus  cx  iatum  cilct  dominiuiD>  ocquc  frudus  pcrcipi 

-'Panonn.&jdijirefeRSyluelt.verbo  «fnv/,q.  |>otui0ent,idedtfibcvtPonti£ccm,  vtomhii 

8.lrt^d>d.p.s.li1>.i.q.5.n.i^IcdiDsd.c.T7.dub.o.  minte^nimKftitliatttttr^qiiiaxcm  nonftt* 

nu.je.IoaoAaortDmOfJnftiUDoxiLlib.iixa.  crtmtcius  quiacccpit.  QuofatisindicatPom 

ii.q.7«  t/fex  non  tranilatum  cile  dominium  ,  &  et 

'  8'.   In  oittnibiB  his  otpreffe  ftanitt  ios  conl^aentiipjlbiureniillamfbiflerentind»^ 

nulluni  incfic  valorc  m,  fi  metu  cxtorquean-  tJoneni,&  idc6  flJa  verba  de^nt  m  hrinkt^  ftN» 

nir,&  tamcn  omncs  illi  adus  ad  Jibcralitate  «•C4ri,hunc  fcnfum  cfEccrc,  id  cfi,  dcdarart; 

pertiocnc.        omnu  his  vcificulis  eonti>  Ncquc  cnim  aiium  fcnfum  habere  poilunt» 

ncntun  cCimdotniniomnonfbiffetndiflaiam  indiciet 

HtefexvifMchdetmrefctasferiHMtUt  to.   Tcnio opponitur tcxt.  ili A« 

CMeraiMtpatttur^edpefle^refittmentmri  fntt vi^  ibi:  l^eniiui0ntii,d»ntituntii  trMiUEHfnit 

lEt  dcclarat  Clofla  inr.  ^iUM  dt  bis  qit*  n^M^    ^eperfetentitm  txttrt* (unt ,  prdtipimm  infira 
quibusfatis  indicaturea  qnar  ad  libcralitatem    »»4r».Vbi  cxpcndc  idem  ftatui  dc  vcnditioni- 
pcrdnentjii  mctu  hanrjjcilc  ipfo  lure  oulla.Scd   bus,&  donationibus.  Non  cii  ergo  vilu  diicri- 
oiftcndamns  iam  vlterius  nihil  cflb  in  iftr6»  mSinterdonationcs ,  &aliOsctonnrate,  n 
qao conoincatur  his  adibus  ctcepti$,quos  rc-   nos  aiTignautmus/ Ver&m  £idl^  reipondemnt 
tuIimtiSjOmnia  alia  aux  ad  libcralitatcm  pcr-    eodcm  modo »  quo  pntccdcntia  iura  cxplrca- 
tinentgcilamctuvalcrc,Yt  diccbat  glof.inc.   bamus.Pr2cipitur  iniirmari  audoritatc  ludi- 
jMm  »J*  hit  mmA  vi ,  quod  geila  mem  TaleS^    cis  vnamquodcjae  iux  ta  fiiam  naninin  re]  if • 
Jlifi ius  cxprcisi irritct.  Opponit  autemTho-    ritando  vcnditioncm  valid^  cclcbratam,  vcl 
mas  Sanchez  ex  iure:prim6,quod  habctur  in    dcclarandoirntam  donationem  mau  extor- 
Lt%D.die9  fmtdmttm  cnm/s,  ttit  Trtiftf,  Qnti    tam^Ncc  vcro  inlblcns  cuiqnam  videatur ,  i$ 
mttm  etutfmfeflmmfmerit  rtutm  ntu  hnititfVer-    ffto  modo verba  iuris  intcrpretcmur j  c^  et* 
bum  cnim  noc  futtu"!  tcm^oris  non  oftcndit    iamatidbres  prima:  fcnrcnti*,  cim  admittik 
rcm  cifc  ipfo  iure  irritam>icd  irntandaoi.  In-   ^cepCMBnesaliquas»  in  ^uibus  noonnlli  ad^ 
terprctorumcnverbaPr;toris/«AMi«Mi'itf«  ^icimto^efli^iWepofitnib  nalK,-Tim  corum 
^^•,idcft,  crga  tnumquodqne  ftdnmhixta    vcrborum  hac  rationc  ihtcrprctari  tenean- 
id ,  quod  poflulat  eius  natura  tnc  geram ,  vcl    nir.Sic  cnim  cxplicat  Thomas  Sanchcz  d.di^. 
declarando  irritum,vci  irritando^  vahdi  cc-    S.numcro  i o. vocem  irritam,qu«  habettir  /, 
febfMnm  fberit.  Vd  lecttndb  dict  poteft  in  Cde  rtfMetidttmaditkmti&tftM^tMdtm 
>    ||dlC'textuiblumdicieaquatfiuntcxmetu  cf-    GrcgonLopczlocofupra  cit,  codc  modo  ^ 
fc  irritanda  aucf^oritatc  iudicis,fi  fortc  valida    toraucbat  vcrba  Paftitanim  in  I.ta.trt.iT.p  y, 
fiacrint  >  non  tamen  ibi  ncgatur  aliquid  mctu    Adac  etiam  iurc  optimo  iic  t\pJicari  vcrba 
.fidimiipfehir^cffeinnaIiaam.Lo^|ttit|grlC»»  iuris.Quitf  ndiccbani  cum  eiuimodicomn* 
quccirca  fubieftam  matcriam  cap.iccm.  Baf-    (5his  lurc  naturali  nulli  fint,vt  intelligeremtit 
tolus  quidem  loco  citato  illa  vcrba,  rtitmm  ntm    lure  ciuili,aut  canonico  validos  eire,&  io  hac 
ImhtbtSiQ  intclligit,f(«y!l!f  vntpkm  ttmpttttdc  ita   Partc  fimitamm  cfle  per  ius  pofidoum,  Vcibdl 
<  antequam  veniatur  ad  iadiciiim  ratom  non   dcbefcnt  efleapcrtinlma,«:qii«iinc  amb»L 
'Iiabcrc,&  in  iudicio  dcclararc  irritum  cfTc.     gibus  ca  modcrationcm  fitic  limicationccon- 
Sccundbopponitur  tcxtusinc  ^i»^  tincrcnt,.Suntaqtcmhuiusdi^fitioni»vcrfNi 
dehit^nt^^Qiumetmy&vifimitfjid»  iitndtklk  dubia!,vtcanflat'c3t  ipfa  opinionnmlnrietM 
^    im  irritnm  rtmmri,  Valent  ergo  racro  iure.      ii*  Quart6opponitarexf»/^.  dr  ixeeptt»* 
Reipondco,  rcnontiationcm  iflam  beneficift    i»»4jwinprincipio,in  iJIisverbis,/fi»jrii  ttsBm 
dequaincocapitcfcrniodl,nuiiamefl*ciure  TuitfitpmUntiprtmiff{i,^utdntndtinermpr0^ 
fiafnijgjAm  cx  liberaljpie  proicedat ,  vt  dic2    mitttre^nkm  tfi  dt  tun  ciuili  ehlij^ntnm  t0t.$6* 
|UBini.Qwarc quod  vniucrfcdicitur  debcrcdc  ceicrmocftdc  prominione.  Igitur  promiiiior 
iurcin  irrinim  rcaocari,quxexmctufiunf,tta  mcracxtortavalidacftmcro  iiu-e.  Scd  vcram 
interprctor  dcbcrc  vnumquodquc  irritari  iu-   interprctatkmem  oftcnditnobis  Gloila  in  cor 
^    *XtyfiljUniltfCaram,vcl  irritandnfi  valeac,  vel    l6co,eredeni,iaaait,te deheft^ued  nen  detiimtg 
dcclarandoirritum  fiiiffc  contradum.  Vndc   infinoaturquc  harc  intcrprctatio  iUis  verbis^ 
Optimc  Rcbcl.q.5.cit;Va  n.  lo.inquit  his  verbis   fntdntn  dehntrm  frtmitttrt.ltaquc  pon  mirnni' 
PomificemnonnegarealiquaeffeailteiDdiciil  iiufeonifiniatteacoUiganisxfteiu»«&oif 
lbitentiamirrita,iedhoctant&mTelle^nque  te,inquoresdaturpioie,qinineroaBieti< 
vi  &  mcm  iiunt.dcbcant  in  irritum  rcix>cnri,  lct,rcfcindendustamencftaa5loritateiudiei% 
hoc  cftipcr  iudiccm  dcclarari  fSit  irriu  i  cum  ci  oilcadcri»  tc  oo  fifbwiflrymiod  DrofB>fiili. 
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rationiim  moinema,qttxpfD  fe  adducitThom.  dendiim  extorta  pcr  nictum  proprcr  candcm 
S.inch.  Obiicir  primb,quia  fubftantia  contra-  r*tionem,fiuc  k  parocho  ad  nubcndum,  vcl  ab 
conlilbt  in  conrcniu,£c  volunutc,/.  •^/«-  ordtnanoad  audieodas  confcilioncs,  vcl  coa-. 
^itnmm  fm^MMMf  D.  de  tBitaik»  (f  M^Mim,  cioiiaadumkldem  etiam  dicendom  de  dilpen-. 
led  tn  confcnfu  mctu  extono  eftvcniscon-  fationc,&  priuilcgijs  mctucxtonis,  quandiu 
{cnfiis.vcraquc  voluntas  l.fimulier^  f.f$  mam  ycl  tacite,vcl  cxprcirc  non  confirmamur,nul- 
st03M  1.  D.de  «•  qmcd  met^MmJa.Yiicmni  tame  U  enim  tint  ipfo  luTc.  Quod  intcliigc,<]i:axido 
cau(am  efffcientem  oontra^luum  efle  conCbi-  Yer^  faoores  fim,  non  ver6  fi  ob  cao&m  >  de' 
fum.conccdimus  ctiam  confcnlum  coac^um  obfcquuprxftita  coiT^pcnruionis  c^r.nia  con. 
cfle  vcrc  confcnfum  ,  fcd  ncgamus  fufiiccre  ccdantur  ,  kec  eoim  in  co  caiu  oon  profiuf' 
ci>nfenfum  coa<^ufn  ad  quenlcumquc  contra-  cimtur  cx  liberalicate. 
Aum.Naminhisquzcx  iibcralitateoriuitiir  i6.  Idcmetiam  dicendwn  deirenuncia* 
tirulns  cft  in  ip{b  confcnfii  ,  toUiturquC  00a'«  tionc  bcncficij  pcr  mctum  fada  cum  CIoiTj, 
Aione.vt  apcne  oiiendtrous  fi^ra  ctf.  Biitrio.Panorm.S>lueiUocis  citacis»  quidquid 

,  1 3.  Secundb  obndt.  Quta  vel  ifii  oontra-  fiattat  Naoar.in  releftione  r^«rm»,  dt  rtfii^ 
€0»  meto celebrati  (uot  irnti  iure  naturali,  &  n»ij^ilMr«r.oppoiItione  ^.Rebcl.  &  Lcifius  lo« 
hoc  non,vt  probafic  fc  dixit  diip.4.  vbi  difpu  ■  cis  citatisA  Azor  d.cap.i  r.q.p.  Noflrar  autcm 
tat^an  inatrimoaium  mctucomrac^u  fic  nul-  fcmcncixratioeil,  qutarcnunciatio  dcbcccx 
lum  itne  naturaliVd  fiim  irriri  iurc  pontiao^  liberalicate  oriri  .Quia  renunciatio  niagis  fapic 
ii  hoc  ctiam  non,  vr  probam  tcxtus  allcgati.  graciam,quam  iuiht!am,dccifioIlotz7c6  nu- 
Scd  ncque  textus  allcgati  cam  opmioncm  pro-  i.apud  Scraph.cum  Tjraq.in/.tf  vn^mtm,  C.  dt 
.  bant.  VI  vifum  crt ,  ncque conilat  ciTc  validos  r#««r.4/«»4/.vcrficulu^ii«iM«#ikrMiM.Quod ct-  ^ 
furenaturali,  quin  potids  iurc  naturz  non  va*  iam  intelligendum  ,  quamuisiitrcnunaatio 
lcrc  apcniffimc  oftcdimus  fupra  d.c.<5.cx  dc-  alicuius  f.urorisqua  rtducatur  rcs  ad  trrminos 
fedu  ciculi  fuflicicncis,(|ue  corrucrc  diximu^  luns  communi!>,cadcro  dcciiio J1.3.  cum  ialo- 
fiooaiftioadiiiogatar.  ne.Quarecumaliternondilpi»fiKrit  lus  pofi- 

14.   Exhfi (^diAafiiot  pio ^eeulibai   tioum rcmanccfiibdilpa^ooe  prKdiAaiitts 
maicrijs  coUigittir  in  pnmis  prorogationcm    naturalis.Vnclc  rentmtianstencbirur  Ad  horas 
quamcun^uc  iuriiHidionis  roctu  cxiortam  canooicas&nonillc,cutbeneiic:unicxcarc« 
ouUam  efie  iure  naturst  fcjpofitioo>:  &  faoet   nundationecollatiim  cft  ,  8e  qoi  rcnumiaoie 
textus ex \.xJm imd.  Efl  enun  a^us  ex  libcra-    porefi  ad cius  titulum  ordinari,  non  cnim  be> 
litatcproucniens,quardcilruittir  intcnicnictc    ncficium  illius  cifc  dcfinit.  Non  tamcr  potcft " 
inccu,aiquc  hic Caius  coprchcnd  tur  in d.  vcr-    ad  eiiis  titulum  ordmari ,  qui  cx  ca  rcnuncia- 
ficiilo,vcrbo^'«dwMWi.  Quodfiquisdicaceom    tiooebencficium  acccpit.  AtquehancfcntCn- 
tcxtum  loqui  tanrum  tn  cifu ,  quo  lit>gatorcs    tiam  valdc  probjbilcmeflefittemur  Naiiar.  6C 
compcllunturconfcntirem  iudicem  non  luu,    LeflTius  locis  c  tacis. 
&  ica prorogarecitts  hiriCdiAioncm,  quae fine       1 7.  Idcm  etiam  (Ecendum  prcptcr  ideA 
libcrooonfenfiiefienonpocefi,  adhocianien   funoimemum  nontant&m  deabfolotioiie  ab 
e£5cicur  quanjunquc  aliam  prorogationcm    c\communic.itionc  pcr  mctum  cxtorta  ,  fcd 
iunfdidionis  dfe  nullam.  Quja  cum  llando  in    ctiamdcrcuocattoncccnfuratante  dicm,  vd 
iiireiittnraliin]lkfitinxtad!m,nihilde^  €onditioneitt,fub  qtu  promulgata  cil  propter 
dilpooente  iurc  pofiriuo,  ilandum  efi  difpoli-   cand^m  racionem<ldcm  cciam  dicendum  de 
.    tioni  iuris  naturalis,vtdjcebam  fupra  illo  ca-    fidciuirionc,8c  ioftitutionc  harrcdis.vcl  lcgatis 
pite.Quarc  quod  diccbat  gloiTa  in  d.  cap.         rclidis,qoando  Iwcc  mctu  cxtorqucntur,  'ciim 
%mi4ft»         gcneralitcr  ca  qvz  mctu ge-    hfc omnia  ad liberalitatem  pertincant, fic in» 
ila  funr,valcrc,nifiiusfpccialitcr  irritcr,  cgo    rc  narurali  nullt  fint.  v^^tv^  rriamvcmmha- 
ex oppofito  pronimtio  in  his contraftibus,  dc    bet,quamuis  qui  ciiilniodi  actus  faciunt,  dicac 
quibus  loquimur  ,  quz  metu  gefia  func  itire   fpontcii:  faccre,&  no  cx  nictu,vc  citatis  muU 
tiaturali,  non  valcnt,  nifi  poQtiuumvalcre  tisdocctFarinac.i.p.piaxiscrimiiiali»q.}t4l» 
Ipecialiter iubeat ,  &idc6  nifi  adfit  cxprciTa    ij.&c  fcqucntibus. 

oiipoiitio  iuris  poiitiut ,  ccnico  non  valcre,&  18.  Deniqoc  idcm  diccndu  eil  in  illis  co> 
de  pionmtioae  inrilHiftionii  idem  dpaiit  trafUbaspromifi&njs^inquibosdaiurproinii^ 
Azord.lio.  ]*cap.  il.qoeft.  7./.  Tmtimt»-  fioproprominrionc.  CumenimiUiimen^oi» 
^  efi,  rali  non  valcint.vr  dixi  fupra  c.6.Sc  circaeot 

15.  Deindefitidem  ctiam  dicendum  dc  nihildirDolucriciuspofitiuum,ccnicntur  rcli« 
attndato  ad  aliquid  agcndum ,  fi  metu  exioiw  di  di((iontiooi  iuris  naturalis.Ex  quibos  eriatn 
oneaciir:  cft  cnim  iplo  iurc  nuUom ,  Ttdocet  iam  conrt.it  oblig.irioncm  cflV  rcftitucndi  antc 
Hbftien.in  cAblnu de  bit au4,  t/f,Panorm.ibid.  iudicis  fcntcntiam,&  occultam  compcnfatio* 
Sarmiento  de  reddicibusEcclefiafiicis,p.  i.cap.  nem licicam  ciTc  illi^qui  coadut  concraxic,£c 
'  i|jiDmero8.Qu^imuisc6trariumicntiac  Azor  doauniinfliiUaratioaetfaiisftio. 
4taP4i.q.io.aMauc  yiip  tamcn  fimdamr  n* 

"      ■  CAP, 
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j.   Veriira.jiuic  fcmcm»>  opponitiif  pfH, 

Q  ^  p  Y  'J'      J  mo  tCXt.in  l.I.C.</rrr/f»««/.frii</i;jbi,  irf//4 

«jux  vcrba  cui))  lint  prjfcntis  tcn  pons,  ji;cl;i' 

An  contraaus ,  mqwbus  datur  respro       noti!>ruin  rcntcnfi.i  c.m^  ClojTa  in  d.J. 
rc  ,  /int  lUre pojUlUO  irritl^  Udrelctth    vcrbo « r r/w,in^crprttatur,irriiapdam  clfc.  . 
^^(li  .  4.    SccundbobijciturtCTct.in  l.3./fr././y«y* 

.         ^  i,»^/-  fi*'  r^j  nt  prehti*  ua  dtue  dt  (er  ftcl«  M  Hittjt 

g  ^  jlg ^  f  ^  Jl^  '      ^nno  de  vender,i  fi  nl^un$  In  jiit^pe  A  miedo  ,ne:^ 

z^-i/^^f-M.Scdhf  c  iiitcJiigcnda  iliot  nixtaca,^u« 
^     ,      .  ^    „         „  '    difpoiiea  innc  in  ].    M^.     cuitis  f$i6raiiie« 

IPrimafententiaefe  HnUos  gMtri^s  Btun/iutX  minijnus.  .    ..   .     :  • 

mctittitrecimli.HHm.i.  l  ertibopponitur  tcxr.in/.fi»» 

Opp»ftt,mverimJeJrffc./tci,etmM^.t,     .  f./cir.^s,D.deadaMir.h^reJ.^v.pHimelH  verk». 

OffoHHnttirn4tttMH0,  &  dtbumtmr, mmtr^i^,  rttm,vdM&^Ho  umoiecouattt  fJ^s^it 

^  ,     ■  ditatem.fiMe  Itier  ftt,i)*redetn  Kon  fcri  pl4Cet  ^  fiue 

■  ^Lf 7"        -L?      7£''^*"''"'  f'hdomtn„m  htredcm  n,„ /j*..r.Hrgo  ad-. 

fmdmUmm, ^«iitpegttetieftm  kt  trntm  ,         jjjo  hirc ditatis.qiw  v.detur  c  Ifc  cum  lucro  nd 
i*tA,nMm.6.  j.jj i^^j  Rcfpondctiir  taincn  aditio- 

tAriumtnt*  Fortnn-^  froptHHMHr,     dtUtHHtHr,  liaixd::.uis  pcndcrc  cx  .ini.no  .idcuniis 

ttmm.7,S.9'"'<y"%  /j>«  Wt^f  ZJ.<i*  rf</yw;r.Arfr*<^.  Uiaic  ridcflt  a- 

£SmtdMmafermMtt0 DnuttjtmmsM,  nimusadeundi,  i.on Talct.  Ati:iicid  infinuat 

tcxtusjcixm dicit,/i<i!/t«/.pi.Tm!lcratcnim  pro- 
f,   TXOAorcs  illi  ,  quos  pro  fccunda  fcn-    tclUtiontin  ic  noHcadirc.Sicrcl^o' dctj-lcifa 
iytcnua  rctulinuis  cap.  przcedcci,cum    &  u-quicur  1  i;om.Sanch.dirp.b.cji.nuni,jo.  \t\ 
Tfiiaerf^doceantomncra  comradnmefleiu-   foliitionbad • 

fc  polltiuo  irrituni.hinul  doctnr  co^  cojitr.i-  ^  6.  ? '  inr.Tes  H  cjuisCPaAus  vcndat,v.i- 
dus,iaquibusdaturrcsprorc,aulio;»circ  lurc  Kic  vcnd  iioncni  mcrc  uire,  idcm  dic^nduni 
iplb.  .     li  .  in  rccognitioncbonorumfcudaliumpcr  vim 

3.  Vcrius  tamcD  extftiWKcmtraAus  i]l6s  cxtoita,vcdocetP^ilippuspeciusconlil.4^8, 
inquibusdaturrcs  prorCjfiuc  oncrofbs,  quos  nuinero  ii.datuf  cntm^rcs  protie  quanuisl  o* 
iurc,naturali,valcrc  diximus,vakrc  ctiam  m-  na  libera  eilcn^cx  yi  pri0ris'intiefiirura;.HinC 
re  poiinuo,  dari  tamMi  aAionem  quod  metiv  ^iam  inferes  compobtionenfi  fadam  in  car<* 
CVifiLHanc  fententiam  tcncnt  Dodores  flli,   cerecumreb  iniutlcdetcnto  valcrc  mcroiur 

3uospro prima  fcntcnttn  rctulimns  c  prcce-    re,i.n^rm.indam  tamcn  eflc.vt  docc^  Farih.ir.  , 
cmi,cura  gcncralitcr  doccant  comr.;ctuin    f.p.q.j.numero  i^.NcqiicobAattcx.  ipi.^«f 
6mneni  metu celebratnm  valere  poniiu6  iti-   m  MmrM>,de  qua  fup.c  pnrccdc*h(i.  txL  intm 
rc.Ktidco  ctMm  hrc  fLntcnti.i  mmi  nuxiine    vcrc rcflrinponda cft ad  proniiflioncs ,  &  do. 
,|)rob.uur,quia  ciim  vtruuquc  lus  naturalc,  &    n.ttioncs,Y:  ibi  cxponit  Glofla,non  vcrbad  a» 

Solitiuum  concordarc  poiTunius,  non  efl  cur   J  os  contr.i<ftus  cxtendenda,  Arquc  idcm  dicc-, 
iflcntircdicamus,nciniuftos  cos  contrj^lus    dunide  f.  ntcntia  mctulata.  Qu.imuis,  cnim', 
cfficiamus.  Nul!.^  .lutem  iconca  c.uiCi  cfl,cur    Hoitu  nfis  ccr  fcat  nuliam  efll-  rcmemiam,, 
dicainus  hos  a)ntradus  ,  qui  vaient  naturali    qux  mctu  fertur,veriu^  camcn  cfll-  oppofltum,' 
iiire.rieddi  inuatitbs  iure  pontiiio..Probatatt-    docet  GIofla,Archidiaconus  &  Panorm.ouo^. 
cem hanc fentcnciam  in  primis  maiiifcil.i  di-    fequitur  loan. Azor  to.iJib.r. cap.i i.  qtnelt. 9, 
fpofitionoflri  Rcgni /./iy-f/>./.^«r/./.  ibi:  Tor    Dcniquecx  hiscoUiges  in  ciulnx)di  contra- 
mted»  eperf^tn.*  comprand»,  0  vtudicHdo  no    ^ibusante  fcntcntiam  nullam  obli  ,^at:oncn^. 
dtmeviderJmMdeHeferdetfeebmlHveHtHyieem-    cfie reflituendi  in  co,qui  vimintulir,c&ihc6v 
^«.Probat  etiam,quod  fi  quis  adierit  hiredi-    tracflus  valucrint.fcd  loliim  cbl  g.ttioncm  cic 
tatem ex  m '*tu 'vTrcsquidcm  fit,  daturt.imcn    ad  reflitucndum  fi  alius  vclit.  In  qiio  robif-_ 
a4^o,quia lubit  oacra  cum  lucro  tamcn.Vndc    cum  ctiam  contcntu  RcbcUus  loco  cicato ,  cii . 
eftibiciMitradttsrieip'rore,& proba^tczt,inl.   «ioccr  turc nacurali valere  eiufiiKxii  contra^iii 
fSmHlierj  f.fmetu  coaElHt,  D.  dt  eo  ^uod  tnetnt    c\  llillicicnti  voluntari6,qt;od  non  irrit.irunt. 
c««/di,abillis  vcfbis:5/nrr««c«4^w4«4/iN«  bdrer    Ifgcs.  Q^nbus  cttam  conlcquenter.addcs  iQ^ 
^4tfM*,&mfra,  fed per  Prttt§rem  re/fkmeiidmtx  |bcdidis  oontradibos  dominium  .tfan$ferrij[! 
■  fimbt&L/tmetH*  caufj tidterit a/i^ait  bdredttmS^   id4llCi3t9tisaii|S  (tocctThpinas Sanchczdi^;- 
datur  tdmen  akHinendi  ficultas.  Limi.jnda  ta-    ^.cir.numero  ^.Qijorum  rario  facilcdcducirujr 
mcn  bxc  communis  uodnaa  in  alicrjatjonc    c.xdjdis,quiaciUuj£cicnstitulus,  datur  cnm^. 
jcrom  Ecde^itifticanim  qam  mctu  §»&t  noa  respn>re,K  fi]fficieiis  volontarium ,  cum  e<s 
ValetCxTpccialiiurisdifpofitionc,  qwMKXiiic    tituio,  vt  dixi  fupra  cap.7.  &c  alias  pcr  le-^. 
irritam  rcddcre  cam  alicnatioacilltfil  gem  noa  iiulciirici.  Traosfcnur  a]gb  donii« 

'uid.Q'^b^tde  hu  9He  vi*  }  nium*  ^  ja 
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7.  Sed  his  videntnr  d)Aare,qasFortoii»  per  ius  habet, vt  reftitmniiv  quoties  re(ci(b«»e 

ohijcit.  qi\busprobarecontcndit  non  tranf-  ncni  poftv.laucrit.  Qunrc  non  vidctur  cxijf- 
fern  domin<uin.£t quidem  H  dc  contradibus  fc  dc  vcndcntis  dominio zbrolutc,  omninoj 
tantum  Iucratiuis,&inquibus  promiiHoda-  fcd  ad  tcmpus,quamdiu  Ccilicet,  non  poftulai» 
turpru  prpmilTIoiiei^mioeisettrcdcrcntiret  nerit  rclcindiyqmGOaAiis  vcndidit.  Cuiusap» 
cuni  illi  contradus  naturali  iurc ,  &  pofitiiio  pofitiflimum  cxcmplimi  efl,quod  dc  ccnfu  ad 
non  valcant ,  vc  didum  eft.  At  qnia  dc  hifce  certum  tcpus  impouto  adduccbamus  eo  ioco, 
contraAibus  agit ,  in  quibos  datur  res  pro  te^  atque  luec  doftnna  rcAepcrccpta  valdc  proi* 
oportet  diluamus  argumena  que  opponit.  derit  ad  ^lncpda  noBunlh,  yiicalios  penur*  ■ 
Primo  crgo  obijcit  tcx.  in  1.  mtimm  dutem  frt-  banL 

^entem  f.voieanD.^»$«dmetmeMm/ii,v»lenttsM'  g,  Sccundo  obijcit  quia  res  illa  reftitui« 
$eiit  dMnr  e^Mt  $  &.mrmiUmUmgxiJtmumm,    tnr  ciim  fruftibus  mctumpaflb,  At  fi  acci* 

^Hixres  in  bonis  eiw  e(l  ,ejutvirHpufiu  eji.  Frgo    picns  cflct  Ycrus  dominiis  non  tcncrctur  fru- 
cum  mctum  palsus  habcac  adioncm  ad  rcm    dus  rcftitucrc.ciim  jj  iint  vcri  domini.  Ergo 
jpfamA  1  n  bonis  cius  ilt,  non  transfcrtur  do*    non  cll  tranflatum  dominium.  Rcfpondctuc 
minium  inaccipicntem.  Re(pondcc  Thomas   ahud^eqttidflatuatiuspofitiuum,  vtclimi- 
Sanchc^licct  vcndcns  pcr  mctum  transfcrat    nci  a  rcpublica  ciiifmodi  cc>2<!^ioncs,&  vjolcn» 
dominium:  atin  CQdcm  initanci  dc  zquitatc    tias,  aliud  quid  in  coplcicouz  foro  ,  &  antC 
prartoria  reftitui  ytile  eidem  rendemi,  propter   fentcmiam  tcncaturcfficcrc.  In  fbro  con(ci« 
qood  rcs  non  videtur  exijise  de  pammoiuo   tina«}&antc  fcntentiamnoiitenctur  rciiituc» 
vendcntis ficftionc  iuris;  quf  (blutio fuit  ctiam    rc  rcm  cum  fruftibus.imoncc  rcm  ipiam,nili 
Glolsx  GoBic.in  fumma    dehutfut.  vt,  niu    quaxKio  alccr  poliulct  icicilUoncni,6i:  lunc  ta« 
Pauli  in  //  vmmh».^.  C.  4»  hu  ^ vi,  Sed   Qim  tenctnr  refttmere  r£  iine  finidibus  per% 
non  probo  iftas  iuris  fidioncs,njfi  vbi  cx-    ccptis,  quia  antcquam  rcfciifioncm  poilularct 
preiTa iuhs difpoficio  cfi.Addcctiam  in  co  ca-    vciiditor,  crat  cmptori$,ficiit cidcm  ctiam  res 
iu  nunquam  cmcntcm  fuiifc  dominum,dc  co*    pcnrct  cu  tcn.porCjVt  dixi  iiip.cj:  At  vcr6 1»« 
.  icqucntcr  fit  iudicem  poftca  non  itritare  con-    re  pofitiuo  per  fententtam  iubctur  omnia re* 
traci^um,  vtThomasSanchcz  conrcndit,  fed    ftitucrc,cor.ccditlirenim  in  intcgri:m  rcftitu- 
irrituni  tantum  dcdaiarc  ,  fi  ca  Iblutio  vcra    tdaci.  m  Jine d« bit ^m*  vi,  ibij  manddmm  eum 
CffbtSecnild6  rcipondct»8c  VC  ipfi  Vidctur.me-    integritate  reihtiti, 

lin»  adionem  hanc quod  mccus  caula,  efTc      9.  Tcnibopponit.Qnianunqiiampertrft* 

fnixtam,quia  non  tanium  datur  aducrfijs  mc-  ditioncm  abfquc  iuilo  titulo  transfcrtur  do- 
tum  mfcrcntcm  »  fcd  eciam  aducrius  rcm  ip*  mmiuxnUjtmtt^iiMnDJe  4tf ««r.rrru^ wJuc  au« 
Cun.apud  qucmcunquc  poiIc£Ibrem  exifbtl.  te'm  non itiftns  tiralus.Et  c6fimiatnr qnia 
itemficmmefeeeftitnef.  tmbtuilHene  D.  dee»  cxdefcAutimlinon  adqutrit  Yrur.irius  f^omi- 
^utdmettd  cMft  ^  &quiaqui  aAioncm  habct  niam.cum  tamcn  fir:coiiicnrns  voluniatis  da- 
ad  rcm,ipfam  rem  habcrc  vidctur>  rcgula  t^ni  tis  pro  mutuo.  Scd  hac cx  di^lis  lacilc diluun* 
mnttnem  2r.de  Regjmi^^dedm  bonismemm  tur.l^temurquidem  finciuilotitulonontifif^ 
p.TlTl  diciuir  cflc-.  Vcriimtamcn  ha;c  cxplican-  fcrri  domin^mi:  At  hic  titulum  iufium  intcr» 
da fuiit  luxta  ca  qur  diximus lupra  ca.7.  quod  ucnirc fiipra  faiis  ollcndinnis.  In  vfurarium ' 
«on  aduertunt  DoAorcs  ifti,  fic  multis  luccm  ctiam  non  transfcrri  dominium  dicimus  e^ 
afierent,enm,qmcoadusvendit4:abereaftiO'  dcfcducitult,quiaciim  ibinondetur  rcs  pro 
rcmin  rcm.8c  in  pcrfon.nmrin  rcm  quidcm,  rc,titulus  lanium  cftlibcral'tns,qua-dcilruitur 
uon  quiapcncs liium  pcrfcucrct  doniinium,  co.idionc,&  idco coadio  cfiicic  auilam  dooa- 
traolnilitentm  in  etnptoremmec  quia  tenea«  tiooem,  quiaridonem  donadoqis  euertit;  ti« 
turemptorfiatimrcititucrc:  fcdquiaexifrfa  tulusaatemlegttimttt»  q[naiid<>daturrespro 
natiira ^'jJ.  habct  ad  pctcndum  ab  cmcntc  rc-  rc.non  cuertinircoadionc»Vt&ciscoilftaC  C^ 
fciliiuncn<  cius  vcndiCionis,fccluia  cciain  qua-  didis. 

cunquc  le^e  poficiua.*  Et licet  emcns  pcr  vim      10.  Qnartb  opponit.  <^a  fi  transfote* 

non  ccncatur  rcftitucrcftatim  atquc  cmir,  &  turdomimumfundipcr  m^-tum  vcnditi  Ti- 
domioium acquifiuit:artamcn  quando  illc qui  tio,U  hic  anicriorcs  crcditorcs  habcac,  quibus 
coadus  vcxididit.poilulai  ab  cmentc  rcfcifiio-  iblu.;iiao  m inimc  fit ,  prscfcrcntur  vcnduores 
nemjamemptortenctur  redderc  ,  &abco  m  illo  tanquam  in  bonisTitij  ,  .quodftlfiilil 
■  tcmporcotrctdominio,  &  rcfti:urioni  obno-  eiTcvidctur,  Rcfpondctur  facilc  antequam 
xius  cft,  dC  rcs  pcric  vcndcncj,  vt  diccbam  fu-   coadus  vcndicor  rcfcifiioncm  petat ,  non  ha- 

Sralooocitato.Ncquccnimpugnancilladuo,  beccrcditoris  per(bnam ,  &  ita  non  minun,  fi 
icquoddomininmtiamfcrator,&quodem£s  alij  pr^fcranrur  in  fiindoper  vim  vendito,  6c 
tencaturiurcnatunr  rcfcindcrc.quandocum-  idcmcllantc  ichtentiam  iudicis.  At  quan- 
quccoadusvcnditorpoftulaucrit,  vtibidcm  dovcnditor  rciciifioncmDoftulauic,  lamiut 
ezplicatnmcfl;  Gum^iieidopdm^Inream*  creditornmineiusbonislocum  non  habet^ 
(ulti  cenercnt,Aciiiiel]igerent,merit6,dixerut  cdm  enim  defierit  emptor  cfse  illanin| 
gcmiiiam  iaboiiiscflievaKicatif^  quitiaiv*  domijUBi  ezsiiitei  cft  «.ac  refelutum  ius 

♦  <* 
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Hrcdiwnnn  in  illis  :  refbliito  enim  iaredan- 

tic  refoluituf  ius  accipicntis  l .  B  ex  dmo- 
^«/^.  f.led  &  %SHw«UmtD.dc  tnditm  tdit^ 

€iitHt, 

1 1 .  Qnmtb  opponir.  Qu^  plus  defidcra-' 
turad  transforuidum  donirniiim  rci  nlicuiiis 
in  alium ,  quan*'dd  abdicandum  a  fc  lus  > 
conccdcndumalteri,vccoiiftat.  Sed  per  tra- 
d^uonem  mctufaAamnoh  aufcrtur  ittt  me^ 
tump'^ni,  ncquc  alrcr  U1S  rctincndi  compa- 
rat.kJgo  a  foniori  non  traiisficrt  dommiuui. 
Et  confinnator  ,  quia  fi  metum  pafllis  pro* 
priaauthoritatcbona  rccupcrarct,  linefcan- 
d.iIo,  non  pcccarct .  Ergo  adhuc  manct  do- 
minus,  aliasnon  darctur  rcivcndicatio.  Sed 
inxta  doiftrinam  noilram  fupra  traditam  hzc 
faciIediUuinnir  ,  qu i.i cohxrcnt  optime  illi 
duo,&  quod  dommium  transfcratj,  £cquod 
n;hiloininus  habcatius  ad  relbflionem  con*  • 
traftus ,  fi  vdit  is  (^ui  coadus  tradldit ,  ciim 
hic  duo  ex  diucrlis  radicibiis  ori.intur  ,  vt 
cxplicui  cap.  7.  Qiwrc  cx  co  quod  juj  ma- 
neatad  petendam  rcfeiflionem  ,  non  fequi* 
tur  dbminium  non  tran^^fcrrc,  autcmcntcm 

.  fion  poUl-  licitc  rctincre,  quoufquc  pctatus 

•j-cfcilfio.  Ad  confirmationcra  autcm  omifla 
Iblutione  Thoma:  (([phcz  rcfpondctur  cx 
noftra  do<arin.i  f.iciimiie  ,  diccndum  ciTe, 
antequam  coadus  venditor  rcfciflioncnj  pc- 
ut  abemrntc,  nonpofle  flirripere  ctiamfi* 
ne  fcandalo :  eo  cnim  icmporc  altcr  vcrus-cft 
dommus .  &  non  habct  locum  rci  vtndicatio. 
At  poftquam  petijt ,  cuin  cmptor  "iam  cx  co 
tcmporc  tencatur  rcftitucrc ,  eft  locus  occul- 
tccompenTationi,  &  vindic.itioni.  Qjp  om- 
nia  co  cxcmplo  de  ccnfu  ad  dicm  ccrcuni  c6- 
ftuuto  faciUimc  cxplicantur. 

la.  Illud  tamen  valdc  prac  oculis  ^ben* 
.4umcft,quoddocct  Doncl.l1b.T5.  commcnt. 

^  c.ip.  ;9  Vt  d:fpofitio  iuris  ciuilis  circa  adus 
mciu  raftos  locum  habtat,  ncceflarium  ef- 
ic,vtgcftumfitcius  metuscaufa.Si  cnim  ali- 
quis.quid  gcficrit  ex  metu  compulfus ,  &  dc- 
indc  finc  nouo  mcm  id  fcccrit  ,  quod  cx 
priote  iUo  £iAofik]uebatnr,n  drcftlnictur.  Id 
conftat  in  co  qui  cx  mcni  promifit ,  8c  poftca 

■  f)iillonoi!omctuadhibito  foluit  /.  2.  C.dthu 
mmt  vi,in  ca  enim  folutione  reftitnttoiionda- 
tnr,neqiic  rcpctitio  1.4-  "dtm,  Vidcndus 
omnino  Doncl.co  loco  vbi  cxplicat  tcx  jn  /.  ix 
tt  de  condit,ob  turfem  eMtftm/^^Xi  aducrlus  harc 
^oppom  potcrat. 

c  A  P  V  T  X 

Qum  effeBum  habeat  leuis  metus  in  con^ 
trallihus  tamiwemturaU^uam^* 

.  Ifimd/mimMimtmrefpm 


iiMtmrn»»  etUreM^i  t^^iwmm  etmfult frkh 

tipijs,nMm.3. 
Stemnda^Cf  tertfd  femenMftek  tUfiiuQieitt  $  tmmi 

VerdJtnteMidjHmi^t» 

tyfn  ex  leut  metm  competat  iure  M4tltrtlU  tlSi$  tU 

peiendam  refctfsienemjniim.4, 
^on  comfittrt  ^dtim, 
OhijcitHrj(SdiliiitiirjiiMm.<^. 
%An  imre  ciuili  dttnr  tElie  pi^  Itium  .mitlimi' 

efinte  nffrmentjtttm.t. 
%/iUtnmefiiu0fiildiniiiSkBe,imm,0, 
f^emfimmiajnm,!** 

MA  G  N  A  cft  in  Imins  rei  eipticatiMitt 
Dodonim  varictas,ciimtamcn  cx  his, 

qii2  difta  a  nobis runt,magna etiam  huic  du- 
biutioni  infcratur  lux.  Pnmacrgo  fcntcmia 
abfelut^docetcontfaaus  omnes  qui  es  lcui 
mctu  fiunt,non  valerc  iurc  naturx,  &  in  foro 
conlcicntiar.Qiiod  ramen  intclligunt,  ctfi  in- 
iuftit  metus  Ulaius  fucrit,  &.  ttiam  quando  ad 
ium  contra^um  extorqucndum  metus  iatxi* 
titur ,  cuas  limitationcsadducitThomasSan» 
chcz  dilp.  9.  numcro  7.  &8.  &  ctiam  quando  . 
rcucra  mctus  caufa  eft,finc  qua  non  conftnti* 
fet.Hanc  fcotentiam  fic  ymucrsc  acccptam 
tcncnt  DD.non  p.mci,  qut  in  foro  confcientiai 
nuUum  difcnmcn  agnofcunt  intcr  graucm.Sc 
leBcmmenim.  Qnps  fequitnr  TKomasSan- 
chezlib.4.dil^.9  citat.numcro  4.  P.iul.  Comit. . 
lib.j.rcfponforum  moralium  quarft.  t. 
mmm  ^mdftHm,  &  quarft.j.  Rebel.p.}.  lib.  I.qu* 
5.iun£bshisquacdocctnumer09,  &  numcrd 
16.  Lcfiius  d.c.ip.  ij.diibit.  d.numcro.^tf.Argu- 
mcnta  horum  Dod^oruro  rcfcram  paulo  pQft. 
atque  diflbluam. 

7.  Cattcriim,quidc|utd  fit  dc  fcntcntia  ip« 
fi.dcquadic.im  poftc.i,illud  modb  difccndu, 
quod  notabam  fup.cap.6.non  rcdc  ni  qic  con* 
(equenter  Thomam  Sancfaez  di(p.  9.  cit.  iinm* 

4.  mvaiucffum  aflcrcrccontra<ftusomncs  cx 
leui  metu  initos  non  transfcrrc  dominium,6c 
obligationcm  rcftitutionis  cfle,  cvMn  tamcn^* 

5.  numcro4.in  vltima  probatione  dixiflet  cty 
tra<^is  nullo^  ctiani  ex  gr.uii  motu  non cflc  ir« 
ritos  iure  naturalt.  Si  cuin^  non  funt  irriu« 
transfcrtur  domifltuin  ,vtipfe  ibidem  docet 
nu.^.traniktio  autcm  dominij  non  potcft  con- 
fiftcrc  ciim  obligationc  rcftitucndi.Nam  fi  rc-  . 
ftjtuerctc*tur,crEoalicnum  retinct ;  crgo 
iioaiuum,reftitatio  namqne  alieiii  eft,n&  enit 
nuod  mcum  cft. 

3.  Sccundb  alij  fub  diftindionc  rdpon- 
dcnt,contraaus  cx  metuleui  cclebratos  cnni 
inferentemetumttidlds  efie  in  for^nfcicn* 
tif ,  &  cum  qui  mctum  intulit  ad  ^jPtutionc 
tcncri:Atvcroficclcbrcnturcum  alio  tcrtio, 
Vjdcrejterdnilitanieiiillnm  ad  rcftituendunl 
dbligari*  Ski  docet  Sarmicnto  lib.  3.  felcdat. 
cap  TT.^numcro<5.  exquo  inferrnr  ctiam  a- 
Iiamc^sc  difpofiuoacm  luriscofiuui ,  m« 
-  S  tliliUi^ 
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%o6  Liber  Quartus.  \ 

iiaturalis,qiu«dcoiicnteex  leniinetu  ccle-  paticmis  metum  »  eum^  leibtare  potelV  ^ 

br.iros.  nam&isquioprraturfxmcm,  nonn-jTTtpru'  • 

4.    Tcrtib alij  aiitcr  diftil^;uant ,  doccnc*  «leiiter.  Qu^rc  m  ciui  potcihtc  cil  iniprudcn* 

quc  prtm6  in  contraaibas  liicratn]is,n  m  do-  oam  rcpeuere Jiabct<^  in  fc  ftifficiens  prin^ 

nationibus,  &  illis,  qiricxliberalitatcoriun-  cipium,  vt  rcpclbt ,  &  linc  meiu  ng.it.  Qu^ 

UU",  & ctiam  in  illis ,  inquibuspromilsio  da-  rcvoluntarjc  oninmo  vicctin  opt  ratj  qiii  cu 

tur  pro  piomi£»jonc,  ii  rcucr.icx  metu  ct-  pofllt  facilc  rtpclkre.non  viJt.  idvrn  conllac 

iam  fcui  lianc ,  dummodo  ▼ani&nur  rei  non  in  eo,qui  cx  mera  peccac ,  &  in  co  qui  ab 

fit.iion  tcnerc  iuren.iturs  ,  ^  in  cnnfcicntia,  tnnkco  mcmir!  p.itiair.f  x  c^i:.i  do^^ir^na  ian» 

ncc  transfcrn  dominium ,  &c  accipientcm  ad  fac ilc  conllat  in  promili  onc ,  vcl  donauenc 

/cflitutionem  tencri.  Itaque  ii  mettis  etiam  noncucru  comctutitnluml:bcraliiatis,ciini 

non  cadens  in  conlbntem  vinnn  reuera  cara  jn  cius  poteflatc  Hr  ex  eo  metu  rpcrart.  Con  • 

promir^ioncm  ,  au:  dimarioricm  inuolunta-  ftat  ctuim  in  Contr:<ftibi's .1!  js  non  ccnfcrt 

nam  cificiat  •  iia  vt  linc  co  omnino  non facc-  fidam  miuriam  aliqu.mi,  t  um  i]l.im  a  fc  laci- 

rec,rcdditurQmnino  nuUa  cx  eo  metu.  Sic  lc  rcpcllcrc  pclTit,  lcd  potius  voUiille  illani 

doccnc  Sylueft*  vcrb.  reJfitHtto.  2.  pronuntia-  pati.Ex  qu.i  r.itionc  facik  cuertiiu  itn  'ar  Icn* 

1107.  nunicroi.  &  llqq^  00.  omncji  pri-  tentia*  funil.'.mcnium.  .Atqu?  h.  nc  r.K.oncin 

ma: feutcniia:,    iub  h<ic  dillind.  loan.  Azor  jnijnu..lic  vidciur  1.  C.  in  /.  ntc  t>n.orem  7, 

to.  I.  lib.  n  cap.  1 1.  quaeft.  1 6.  Rcbcl.  d.  qiteft.  2>.  dt  t$  tiutd  met.  CMt.  ibi.  f«*in4tfi  fmh  mnti^ 

j.conc.  t.Ludou.  Lopcz  j.  p.  inftru<?lori|  c.ip.  cmhfm^Gc.  QuonumntijMc  zt  ,n  rr.cufj' 

40. dc  m.itnmonio /.^»rr*  c;*  hic.  Cuius  ra»  (lumt/f.  Vndc  Uuis  m^ius  ncn  habcmr  ra- 

tiocx  co  coUigcnda  cll,  quia  Uberalitati  re-  tio  m  lurc  CUmeni.t.t  3  dejoto eempeientt.la 

pngnarcvideturcoidtoeciam  lcuis  ,vt  oilen-  quam  fcntcnttom  eUilh  d  Cclii.  v*ntiimttu 

dcrc  Vldcntur  Ca  qiiar  fup.  Cap.  6.  allata  funt.      tiMlUm  ejje  x-fimatiorem.l./.  ejnu      nho  m  fttU' 

Brgo  r.on  rdinquitur  lufficicns  titulus ,  qui  ctfo  D,  dc rtmd.  Non  cll  cnim  mctus  mli  pe* , 

ineiulinodiGontra^bus  ex  animo  deTunii-  riculummetuaturmoncft  aiitem  pcriculum* 

tur,  &  affl-du ,  atquc  adco  necjuc  transftrcur  quod vercpcriculun\^^  cH.cti.nn  1  ii  quispe* 

dominium.  Similitcr  ctiam ,  ciini  qu  s  ex  rne-  nculum  eftcopinetu^mrcde  DoncLd.  l:b.iS. 

tuproraiiitauodreucrAnonproraittcrctllnc  cap.^p. 
'  nietu,promi(s:o  ex  parcc  alterius  fa Aa,quc  in      6.    Scd  qu^rct  aliquis ,  an  (icnt c&m  inter-  • 

compcnlationem  d.uur,  illi  nonpLicct,  nc-  nenitmccu.s  •jj.i.un.s,  datur  lurc  nr,:i:r.jli  .  Cl-t^ 

quegrataclL  hrgo  dccll  ctiam  fuliicicns  ti-  viisquico.u^iu^icomraxit.ioisitpctcrcrcrcif- 

tulus.  Nam pro promiSionc leui  etiam  metu  lionem,an  idcm  ciccndum  fir  m  conir.ifti- 

cxtorta  nihiidaoir,  quandoquidem qui  cx co  busex  leui metuccl?br.u:<> .  Nonnull>5  vide* 

lcui  nKtu  promittit,  alrcnus  promilsioncm  tur  .'iflirmandnm  cti.:ni  ni  iioccafu  coinpctc- 

mhiladlcpcrtincrcvult,vtlococitat.diceba-  rcius,  vt  poait  rclofiloncni  pcieic  m  foro 

nitis»DeindedicuneeosooncraAus,inqnibut  cof^cientic  j&tcneriiurenaturali  refirinde- 

datur  rcs  pro  rc,etiam  H  cx  lentmctu  ori.i(/tur  xe ciim, qui  cumcoadocontraxit , quia  infi:- 

itavtmetus  fitiinis,&  fin?  mctu  non  fic»  jcns  mcturr.  kucni  iniulir  cti.;m  '.nirriam. 

rcnt,  valcrc  iurc  confcicntii ,  &  contr.ihcn-  Vcrum  ex  ftpra  dictis  coJUht  ntihus  confi- 

tem  ad  nuUam  reftitn  ioncm  tencri.  Qnpd  cc-  dcrationis  efle  inioriam  cam ,  qna;  infcrti>r 

iam  docct  loan.  A/:or  1  )CO  citat.  &  alij  ft  pra  p  r  1  u 'ni  nutum  ,  imo  ncque  imuri^m  iu- 

rclati  ,  rcfcrtquc  Kc^cl.  pro  h.ic  fcntcmia  dicanc^am  dic  ,  cum  lu  ojKT.intis  potcttatc 

Garciam  de  concradibus  iib.s.c.ip.  19.  nu«  £tcum  mctum  facilc  npcllcie  ,  vt  cxplica- 

mero592.  Ratio  atncm  etiam  delumiiurexdi*  tum  cO. 

ftisfup.cap.  6.  Qjjactiamcum  eolciii  mctu       7.    Huic  tamen  noflrx  lentrntiar  oblLnrc 

cft  titulus  Witimus  cum  futficienti  volunu'»  vidcntur  ca  argunicnta,  quibus  Lodorcs  ^ri' 

rio.quia  cictuus  in4iis  contra6^ibm  non  nalct-  mx  foiccntis  in  vniuerfiim  fibt  periuadetit  ef^ 
turcx  volumario,  fcd  cx  arqualiiatc  rci  .id  fe  obnoxia  rclliturioni,  quarlcui  mciUCXtOT" 
rcm,  qiur  cuin  iutcrucniat  in  his  contmdi-  qucniur.tani  in  coa  radibuioncrofts  ,  qnani 
bus ,  vtfuppono,non cil  cur  d.ca^^ non  va-  lucratiuis.Obijciunc ir.itjuCjquia  mciu  lcui  co« 
kre.  tra^m  extorqucns  rciis  elt  iniuAitiar,  cim  i 

5.  Vcriusramcn  mihi  vidctur,  quod  .ilij  r;'nitentcdarc  rcin  accipvr.  I  rgo  t."ncti:r  rc- 
vniuerfcdoccntj  contradus  orancs  cx  leui  iV.tucrcrcduccn<rcm  adprtilnn  ni  flati  ni,re. 
mctufiAosvalereinforoconftientic,  &iQ  ftitucnfquequodacci.pit,  &accipicns,  quod^ 
Cpdem  foronuUam  cfTe  obligationem  reftit  dedic  ,  ^lt^nonrcduccrcturresad  fqttaU^'* 
tucndi.  Jfcdoc:tIoan.  Mcdin.  cip.  dc  rcftit.  tcm.Etconfinn.irur.  Qnja  qui  mctu  cogitur, 
quxll.  5.c»ifa.  5?.  vcrf./i /i^i/  rem  jite,  &  alij  priuaturpcrintunamlua  libcrt.Kc.  Ergo  dc 
Tiri doiai  huius  ctacis.  Huitis  fententis  ma-  becin pntHnum ftaciim reftinii,  vt probet  vcl 
lufcfta  ratio,  &  q  iii  fi  mul  viam  i  pcri  et  ad  di-  improbct  contraAum  ,  &  iple  ins  habct  hunc 
luenda  aliarum  opinionum  argunu  nta  ;  cx  eo  ftanim  fibi  afiiimendt A'  qrx  trefia  Ainr,  con. 
dcfumitur.       lucuu»  lcius     ux  potciUtc    ^xnau4i  vd  imptobaudi.  a«g  cit  prgcguro 

y  .    .  .  >•  •  •  -  ^ 
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(undamcntun],  quo  vtuntur  Comit.  Thomas  cum  quo  concrahctur^nd  fucrit  par ticcps  jne" 

Sinchez.RebeI.  K  Leflius.  Huic  argumento  ni$  incuticndt,aaainenc6craat8  inetn  iftitur 

r.onnulh  relpondcntcolpfo  jqiK>d  in  contra-  ad  inftantiam  incuric  ntis  ineinm,"  qui  cofinc 

<^ibusonci  olis  datur  res  pro  rc,non  clTc  com-  jncufl»,  ctinm  in  eocnfu  cll  communijj  Do* 

niiflajninuiilitiaia  ic  ipla,  quia  nonierua-  dorum  rcntcntia,candcni  cITc  rationcm  vni« 

ttefitcqQalitatera  ,  rcru.-!ire  enim  rupponitur  iis,&  aiterius,&  quidem  fflcritb.  Ouid  enim 

imcr  rcin,  5c  rciu  ;  fc  lixc ecju.iliras  lcrii.it.i  cu  refcrt  in  vtilitatcm  tcrtij  ccdcrc  conrrn(!^iim. 


voluntano  .id  pcccatuin  iuihcicnti  fatis  clk,  vt 
contr.idus  illc  vde.it  in  conlcicntia  ,  &  vt 
transferaturdominium  ,nam  in  conulla  tn- 
iiilliti.i  commiHaclf.  Solum  crj^o  dicunt  in- 
iuriam  fa<!tam  clil'  pcrlbna: ,  quatenuscontra 
dus  infpiitam  libcrracem  faoum  eft.  Ex  eo 
autcm  lolCim  oritur,quod  is,  cuius  libcrtas  Ix- 
iacft,hnbc.q:ius  pcrcndi  icrcillioncm  contra- 


&nonin  vtihtatem  uitcrcntis  mctum.li  rc- 
nencofineinltmur/  vtcitattsmultis,  docet 
idcm  Farin..ciusibidem.Si  autcm  nequc  is,  cui 

qi:o  contr.ihuiir,  p.irticcps  hiit  in  mctum  in- 
cuticudo,ncqucadeumlincm  incutitur  mc* 
ius*va]ebitinrenaturati  ,  &hnmanocontra« 

dus  illc,  quia  non  ccnfcbitur  ncque  CCnftri 
potcflex  mcui  fadus.vt  manifeftum  efl,  &  fic 


&us,fi  voiucrit,&:  altcr  rationc  jniurix  illatx  affirmat  communisfcntcntia,quam  docct  Fa- 

perfenar  teneatur  refcindcre,vt  didum  eli  Fa-  rinac.ibi.numero  ^xontraAum  inimm  ab  fn- 

ciliustamcn,& vcriiis  iuxr.i  chfta  rcfpond  ri  c.trcerato,ctiam  iniiillc,cumaIiotcrtio.ib  in« 

potcfl,  nuUiusconlidcr.itioniicirc  iniuriani  carcerantc,fl  nequeparnccps  tuic  incarccra- 

jliatam  cx  k  m  mctu ,  ciun  opcrans  in  fua  po-  tionis,nc<juc  ad  eum  fiotin  incarceratus  cft, 

teftacc  h..bcat  fe cx  co  metuliberare,  & fiui-  quod cft hcri ad  iniUntiam  incarcerancis,  va. 

cicnspruicipuiin  inrrinfccum  cam  iniuriam  lcre  mcro  iur(-,&  tiicncque  rcfc:llionem  d.i- 

rcpcilcndi.  vt  cxplicatum  ciiNcquc  cil limi-  rj:a:que  idco  dixi mc  non  aJilqui,  in  quo dif, 

lc  noftro  cafui  id  <^c.od  adducit  Thomas  San-  crimen  HJud  conftituatur. 

dtuz  dc  befione  imra dimidium  iufti  prctij,  lo.    Dcniquc  alij  fcnrirc  videmur  rulldhi 

inqual^fionenond.unr.id;olurcciuili,&  ta-  iurc  ciuiii  rcfciliioncm  d.iri  inh)s,quar  cx  mc- 

jncn  rcllituere  tcnctur  exccfium  is  qui  con-  tu  icui  gclta  funt,fcd  ca  valida  fcnipcr  iudica- 

tramt.  Eftcnimbngediuerfiiratio.Quia  in  ri.Idquodindicarcvidctur  Paulus  Cbmit.iibi. 

ciufmodi  Izfionc  non  fuit  xqualit.is  rci  ad  j.rcfponrnioral.q. j. & fic  intellfgir  onini.i  iu- 

rcm,  vndc  tenetur  ad  a  qu.iiit.itcm  rcducere»  ra,Qusefoium  ad  rclbihoncm  pctunt  mctum 

dcfuit  cnim  iuilus  titulus  accipicndi  cxcef-  cadencem  in  virum  conCcamem.  Noacnim 

iinn  Ulom ,  cum  nihil  pro  co  dcdcric,  &  id-  inquic  audiuntur  in  iudicijs,qui  obijciunt  mc- 


co  cft  nan::".il  s  oI.ili^,irio  rcflitucndi.  Ac  in 
noflrocafu  cfl  fuiikrcns  tituluscxvnapartc, 
cum  detur  xqualcpro  fqu.Ui ,  &«  alia  par- 
tenon  cfl  illatapcrfiina;  iniuria,quarfic  aU- 

cuiusconfidciationis.vtcxplicjnimcfl. 
8.    Supcrcft  dicamus,quid  fcuticndum  fic 


Cum  lcuem,quod  exiftimcnt  ludiccs  eiufmodi 
mctum  nonfuiife  caufain  rei  geftar:tum  etiam 
neforalttibuscompleantar.  Necvcr^neceC^ 

farium  cfl.vteiufmodinicrum  paflls  fubucnia- 
mrofficio  iudicis,cum  vt  cxplicatum  cfl.nulla 
aut  fcrc  nuUa  illaca  iic  iniurja,qu£  confidcra- 


inre  pofitiuo,  an  a£bas  ex  leui  metn  fint  irriri»  ri  debeat  ob  rationS  firpiiiis  allighatam.Qrar^ 

vcl  irritandi  ^  Nonnulli  cxiftimant,  fiuc  con-  cum  qui  cx  laii  meru  operanis  cfl ,  non  tam 

tradus  fut  cum  co ,  qui  nictum  infen  ,  linc  mcmm  ab alio  pairus  fuent ,  quam  fibi  mfi 

ciim  .ilio ,  licct  lurc  pofitiuo  non  deturaftic»»  metnm  intulcrit,fiquidem  infiiaKicieftate £»> 

qiiodmcrascaufa,fuccurriiamcofficioPrarto.  buit  ex  principio  intnn(eco  fii^enti  eum 

r)S,&:  rcfcindi  contr.iAum.  Sic  cit.uis  ab js  do-  mctum  rcpclIere,non  lucairritur  cdi<Jh)  prat- 

ccc Thom.Sancii.dilp,p.cic.n.i.&: 6.  cuius ra-  toris.Ncc cnimUiud pcrtmct ad cuna, quilibi 


metnminfert  Qopd  mihi  probabilite  vidfi--* 
tur. 


tioeft.qi-.iasquumnoncftiudice  pati,  vtmc- 
tum  crtam  leuem  infiaeos  oonunodum  cx 
culpa  fua  rcpo'-tcr. 

9.  Sccuud6  aUj  iub  diftiniftione  refpon- 
4eatictlicct,  fi  oontraAus  meatur  cnm  e<^ 
mctuniinciiflit,fiifficerc  mctuni  leucm, 
vtrcfcindaturpcr  iudiccm.  At  Ucum  .oiiotcr- 
tio  incatur ,  planc  rcquin ,  vt  mctus  fit  cadcs 
in  vimm  oonftantem.  Sic  docet  Sarm.  lib.  s. 
lcle^^.cap.ii.  .1  numero6.  Cftcrum  h.mc  do- 
diflimi  viri  diflindioncm  vixpcrcipio:  quod 
iftaconfidcrauoncfic  explico.Nam  tcf  il!e  , 
meiasiocnflnsiltertio  cft ,  coopeeantC  Ctiara  TrcfnitierqmdtieHditmjmmJ, 

cojcum  quoconirahut :  5c  fic  communis  Do-    FarU  efmi*im^im.2,  ,   

Aorum fcntcncia cil codcm  raodo  ludicadum  VersfemtntU d$itSik tx mttM  rmmmMmt 
cflbdeTDoat^uedealio,  vtmultisdtatisdo*  mumt^mm^, 

  ^  et 


-    CAPVT  XL 

ggM  dicmdMmdehiSy  fu  ex  metur^ 
mentiaUfimf^Iurenaturali,  iffai 
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ao9       '  Libcr  Quartus.' 

%inunMtmem  h*rcditAtis  fster»*»  ex  mette  r#-  &  fiam  cx  metu  reucrcntiali,  funt  iurc  nata-  ■ 

mtnntUmiWm^jitiem,f,  rcvaltdi.*  rcm.mct  tanicn  ius  pencs  coa^m, 

Nefne  ftdtiinfittnem  vxorit pro  maritOynmm.S.  vtpolTit  rcfcsllionem  pctcrr  ,  &  qiii  .iccepit  k 

JKetjue  fromifionemdeftUteitdudebitisft^iMnA  coado,tenctur  lurc  natur.nl i  rcfcindcre.  Qu^ 

vxore,vel tiitOinMm.?,  omnia  conftant  cx  diftis.ncquc concra  ilUa* • 

Cmrm&usmm^t  tuUertimv  j^foitt»,  tttMmf  liquidobijc\  potcil,quod  fit  alicuius  momcn» 

fitnt  ex metu  reuerentii^nHm.ff.  ti.Vndc  in  his  contr.i<5tibns  null.i  cric  in  .Kci- 

Quid  dtcendmm  de  couceftont  viiifiaiium,  um.f.  pieute  rciiitutionis  obligatio  ,  antcquani  qui 

j^uid  eiutttdt  mttai  rftitrmm  ttdtmHgitur  eutr'  coduft^  oontraxit,  refciisioneni  petar.  £odcni 

mts  ufio  jmmjt»  ntodophiloibphatiir  loannes  AzorJib.  i*  capw. 

Vcr.x  lcmenti.t^r.ttm. 11.12.  1 1.q.y. 

Soluumur  contriirui^KHm,ij,  .  4.    Si  vcrb  inquiras,quid  diccndum  ilc 

(fluid  im  frofefsitmt  ex  mtt»  rmtnwtit,  naj4»  «ulis  ex  metu  rederentiali  fpeaato  iure  c  i  u  i* 

yerafent(ntia,num.i%.tS.  D.  troquidcm  codem  HT^nio  proc.H-icnJriii 

Soluuntur  contrarta,  num.i-j.  cx iibmo.fic  lub  cadcm  diUinAione,ea  iciiicec 

jflmtd  de  confenfu praftumpto,  ftumdt  tx  mttm  rt'  quz  cx  hberalitate  procedunt ,  irrira  eile  inrei 

mtrentit fUim  uiett pnfiii§t ftitt/itmjt,  poiltiuo  ii  fiantexraierentir  mctu.Hinc  pro. 

f^trm  (emtmisjtJfnit,  mirsio  libcrti  cx  mctu  p.itroni  facf^.i  nulla  cll 

Lt  d»  fmd  ontrituda  V.  fuarmpt  rerum  aSie  nott 

I.   T A M  fupra c.ip  ^.explicatnm  eft  reucr&-  diw,  Hinc  ettam donatio  eo  iiuenMliieni!& . 

Itulcm  metum  grauem  eirc.Quarc  iara  nietn  nulla  cenfciur  /. t .V.defurtii.  ibijid ^r- 

faci  11-  conlbbat  quid  dicendum  clVcc  dc  gtilis  fww  cenfei»r,fi pmtttmtmtftrmttimm^iputf  & 

cx  mctu  reucrcntialijiuxta  ca,qux  dc  contra-  confenttentt  jeruo. 

Aibns  cx  graui  metu  celcbratis  dida  funt  ca-  5.  Atqne  ex  hac  prima  parce  nolcni  feai 

pitibus  prxccdcntibus.  Sed  quoniam  ca,  quar  tentix  colligitur  primb  rcnunttaiioflcm  hf re- 

ad  morum  dociirinam  pcrtincnt, magis  in  Ipe-  ditatjs  patcrnx  t.idam  nietu  reucrentiali  nul- 

ciali  tradcnda  itmt ,  vt  faciLus  multis  caiibus  lam  cilc  in  toro  confcicntis,tencrique  patrem 

ap^cetur>ideoin^eciecxplicarepUcct,  qui  hxreditacem  rcftituerefiko»aiiceiiispQ|{i!ifi>T 

adus  ex  nietureuereatialivaleant,  qiuTCf^  rcm?,  ii  illi  conftet  de  rcucrentiar  nictu,  ncc 

£minualidi.  poilc£accre£rudus  fuos.  Sicut  de  poifciTore 

'  ».  PrimbcrgonooniiUiaffinnSt  vnioe^*  malefideiindnbitatumeft.Vndefinoareftiy 

i^gcn.icx  rcucrcntiaii  metu  niilla  cffc.  Sic  tuatur  ,  poicfciibi  occulti:  compcniationeia 

nonnulii,quos  rcfcrtThomas  Sanchc/.  difp.  fiaccre,:dquccit.itis  aliisdocct  ctum  Thcmas 

q.nucncio  z.Deindc alij  fccundbdicunc,  mctu  Sanchez  diip.^.numcro  i  j^Vdde  tamcn  idun 

iicuerentifllem  in  vniueriiim  nulJum  contra-  dicendnm  e{& in Ibro  externo,  quidquid  ipfo 

Aum irritum  reddcre.  Sic  innumcri,  quos  re-  cum  alijsd  cat  ibidcm.  Rjirio,qu.v  me  mouct, 

fcr:,&  fequitur  ThomasSanchc/,  ibi  luimcro  bT:c!l.Qui.imcuis  rvucrcnti.iinctiam  icclu- 

4).  quantuu>  diip.$>.numero  i r.  ccnlc.u  cxiorta  lib  miuisi^rauis cii,Ytdixi  fi^ra  c^p. ^.At mc- 

l^r  inecum  reuerentialem  obnoxia  ciTg  rcfli-  tu&f^attis  eiufmodi  contradus,  ant  adus,  qui 

tutioni,qusc  tamcn p.irum  inter  fe  conron.mt,  cx libcral!r.uc procedunt  ,  nullos  ciEcit  iurc 

vc  dixi  capA&  pr.xccdcnti.Tcrti6  alij  iub  di'  ndcurali,vcoilcndi  rup.cap.($.  Ergo  ea  rcnun" 

flin^nci  rcfpondcnt,metiim  rciierentialem  tiatio  iure  natanli  ntula  efl.Id  quod,  ii  conie- 

PatrisciScerenulla  ,  qux  cx  eo  mctu  geila  quencerloqtterccur,  concedcretctiam,  cum 

llnr,  non  vcrb  mcmm  rcucrcnrirsltm  .ihoruni.  dicat  eti.im  Icui  mctu  cxtorta obnoxia  eilc rc- 

Sic  nonnulli,quos  rcfcrc  idcm  Ihoinas  San-  ilrtiuiom.  Cumquemhiliu&poiltioumdi^o- 

chez  ibi  nu.  i.Dcni4ue  ali j  aliter  diftii^our,  fuerit>qiuo  deccmat  eam  Tenuntiacioncro  me* 

fcilicct  conrr.iflum  initum  cum  ro^cin  clt  hc-  tu  rcucrcntiali  faAain  valcre.ncque  cxprciTc, 

tur  reuerentiajnullum  cilc ,  r^on  vcro  ii  cdc-  vt  conftat,  ciim  nulla .nfferatur  dirpofitiO,nc- 

bretur  cumalio ,  c.k  mctu  tamcji  rcuerentiali  quc  ingcnere.qua  difj^ofitum  iit  falfta  cx  mc- 

altehns.  SicaliiqnoBidemauchor  refertnu-  tnreueremiali  valere,planc  vidctur  oAus  ci- 

mcro  5.  ufmodi  rclinqui  djfpoiltinni  iuris  n.itunvlis, 

3.  iLgotamen  iuxta  dodrinam  traditam  atqucadcoeilcnullus.c^x  r.itio  ctiamappU- 

O^kibaspnecedeiititynsaliterdiftingucndum  canda  eft  his,quzfubi;ci.«m,nc  iicoposin  va^ 

cxiilimo.  Dicoigimrprimb.  lllicontraftus,  qaaque  iUatione  eam  re^cecre. 

qui  e\  I:hcr.ilit.itc  pcndcnr ,  vcl  in*quibus  d.i-  6.   Sccund5  colligitur  vxorem  ilmtli  me- 

tur  promiilio pro promtiffionc^ii  iiaut  c\  mctu  cu  reucreiittali  compullam  ad  vitanda  iurgia, 
feuerentiali,  muallidi  fimt  natorali  iurc  prop*   fi fideiobcatpro vtro ,  non  tcneri inibfoani* 

ter  r.irionem  frpiiis  in  przcedentibus  traditav  wte  CX  illa  fidci uITionc ,  quamuis  fcruate fini 

Qiua  inciufmndi  .id-ibus  cx  gr.iui  meiucucr'-  omncs  iunsrolcmn.r.ircs ,  vt  ca  fidciuisiova- 
tuurtjrulus  Icgicimui:  metiu»  autem  reuercnj.    leacVndc  oc  poccll  iua  bona  abfcondcrc ,  8C 

tialis  grauis  cii,vt  di  x  i  fup.ap.;.Secniidb  dico  occdti  oompenfationan  faccre,  fi  atoipidti- 
lHicongadus,  in qnihtK datiir lii pioi^ctii  pasbsiko^iaafkaS^i^ne  toiecur  daoma  rd«r* 

"  .  .              '  Qtet 
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c<fe,vt'<locet«tt.iin  Th6ma$  S.tnchrz  ibi.nuni» 

J4  c;r.v.  ■  ,  Qjrn^icnniiris  lolcmnitatci 
rrc]uu  jntiu  .id  liii ,  li'  'i  ■•nviT»  a\  o  loco  dillc- 
Jcnduincll.  Axiccj.iiii  v,il.'a>,iiiiria.;uf  tura- 
Jricnto,p<:tv:n(1unicitcx  hts^  qi»ed]Cjim  infrdi 
.Jib.  11.  ybi  gcncr.ik-Tvi  tioctD:' iiii  tr.v^  nuis, 
^uando  a^us  lujc  oulli  liimauur,  u:r.!mc-nta 
PxcMtsiti  vera  luhr  r.oa  t9ni6tn  in  fiDroani- 
fne.iVdetiain  in  roro  cxccrno,vcdt6.-biim  mo- 
<Jo,& proptor  can  i.ni  nvrow.in.  Vtr;'.  cn.uu 
lunc,(^iianiuis  in  ca  hc !':)t!lii(.>uciiiCAUirrcip6> 
'  te,&nullavicon;puir.iin  tiHciubcrcr.  hodem 
C{U.niumorc,quo  t  jo  -.d.^  Uir:  adluleiubcniiii, 
ccrif'.-Ti!r  iiulucr.i  .'ci  .iliirin.ni-ntm, qund  fpomc 
lidciubcauiic^i  icucra  pcr  lUL-tuin  l.iciat.  Vn- 
<!*:  per  clauruUirt  ^onte  ^proban  jion  potcft  a- 
<5tuin  (ponrc  f.u^tini  ,vr  cK.Uf;  tnuliis  dvKCtr.i- 
rinac..<.p.q.35.a.nuin.ii.clicit4uc  clTc  comniu- 
ficin  renccniiam. ,    .     .  ,  > 

7.  TeRi6coUigitiif  ideradiccndnineirc^ 
fi  vxor  vjro  niorti  propintjliO^  c\igrntiqiic  vt 
jptii&dcl^ita  loluac  ,  promiferitcx  rcucrcniix 
metiiicfoluturamdebiT.1 ,  non  enim  cenetut 
folucre,ium  quij  .^duufTo  iILtcli  linc  ("ol.n- 
ntt.Kc  .nliqi:.  .•Liuii  cri.ini  qun  licct  hdeiuiix)  fi- 
neibl  •nn;t.uc  vai:rct,at  m  hoc  c.ilii  pronnr. 
iio  harc,&;  in  foro  conicicnti^ ,  &  in  exierno 
nulla  cft  iu\M  ({(cta.Simvlit  jr  ii  fihus  cx  mctu 
rcucrcntiali  paicnio  vclniatcrno  adiplorum 
aoftaliriam,eorumimc  indignatioincm  tiniciis, 
promittt(dcbialbiiierenon  ceAenu-  in  foro 
ariimar ,  ncqu?  ctiam  in  foro  c.vttTrc^proprer 
rationcm  tl:Ct.iin.  'Anauicn)  li  finc  mziu  pio- 
nutut,ccncaa!r;ibhiere,  examinar  Thomats  ^ 
chezdifp.  p.  nunurro  16.  idcm  diccndum  de 
tcllamcniocoudico  ,  iurodc  rcl;c>>  o:  n^etii 
rcucrcnt..ii!,  ivi-7,att«i,  tunilinc  vliqoncrc 
reiinqnunoir,  &dc)mpcilicntclegatnm  per 
int  tur.i  rjucrt-pr  a-,  lici::,  ix  cic  pi  -rcibrs  ini- 
fQrtuiii^dicain  c  icqucnii  Id.in  diccndum  in 
rcmilQonc  dcbitijaut  paM«  drbirij  fi  crcditor 
raetttiodu£his  remitrat.  Idcm  diccmii  nt  in 
prorogationc  tcmpor's  ciim  munib  .ihqurd 
datur,vt fupra ctiam  diximus.  Huruin  omniii 
^em  ratio  eft  Q^ut  dim  »Avs  ilb  ad  libera> 
Iitatc  pctinvant.in  qna  rcqu-htHr  plenum  vo** 
liinriruini  pro |?f>ir:nio ti.ulo,  ciim  cx^r.ini 
mctuinuiilcniilc  cnr  tnuoUui:arium,toiiuur 
titiiliis  liberalis  don.irion:s.arque«deo  m  fbro 
anmie  niillius  nioincnri  liinr.  Cumcnc  ur^r.^ 
ingcncrc,ncquc  in  Ipccic  iit> pftlirnuini  d^ii- 
niaciiuiurniodiactu^  cx  iiicui  r(.U(.r(.iuia  va- 
Jere,  relidifimtlub  difpofitione  iiiris  natu» 
ralia. 

t,-  Sccundaparsnoib-xrcnrcntiar  cil.  IIU 
GpQtrafftits.in  qutbos  datur  resipn»  re  ex  metn 
fcnerentiaitiadi  v.ilcnc  iiire  poiitiuo  prarct{% 
'excaradice,rcfaiid  ntur  tamcn  licut  .ih)  au- 
AontaiePfftoriSyid  quodctum  docuitConiit. 
%p  deoomraft.cap.1  i.numerotf.  Hinc  }n/.jfF> 

Jt*iH(l»r  f.PaftrT>.d.-  oignortlHts  v.^L  t  obhg.ltfo 

dpiniisexmctureuerejttiali  iacU.Di]u/rtfrVf 
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#«  *M  rtdirr  metmt  rt»t*r0itti»ffti  na  (?  ci:m  mc* 

CU  ■Kucrcr.tiali  ahquid  .iJjijdconiimgat;,r  uiF- 
ficiciis  :rrit,M.;  c.^ntracais  cos,  in  qn:iji:s datur 
r*  .spu;  rc.nuiii  crnntnon  cx.n;ctu,fcd  cxalio 
cpitr,  aut  iitncocifucirctpcculiaris  ^liqua 
iui  is  diipoiifo. 

p.  4-  X  hac  l.cnnJa  paric  noft  ra'  ic  .-itc  ntir. 
re&c  coyigcs  conccilioQcm  vcCt«»aliuni ,  .luc 
aoui  tributi,quiv  comitijs  coa^  .fieri  ibtet^. 
iam  n  "xrorcjuratur  in:-tu  rcucrcnti.rjinrqutJ» 
Ui.s.ii:o>^raui  ,  valciv  quidcni  in  conrcicntiay 
ncc  Pnncipem  bbnoxinmcile  relhrationi.llli\ 
c< ! !  m  conccllio  non  pcninet  ad  hbcralcm  do< 
r.v..oncm  ;  ?tquc jdcbncqu^:  cvit^it  pknum 
yolunianum  1  a cnini  tribuca  Kty.  conc^cu- 
tur,  quo  &  rt  p,niiin  tcncatur,  &  rc-gni  hoUcs 
d(-L>;  Ih  r,.il!i:ruv:pub!r  isncceJli.atibn^  rubuc- 
jnar.Vndc  ncc  ctwm  lur.^  pn:im;(>  cit  ca  con- 
ccflio  jrritji.itnoitcaufx,  qi  a  ad  cxigcndum 
tributtun  rcquirtuimr.liijr  wre  iutl»,oc  alirer 
ilhs  nccdlit.uibi-s  con/mbdc  Itbuenin  non 
pcllit.iicc  pcccatPrinccpsviin  inicicndo  Kt-g- 
norum  proc«ramribus,ncql]c  cnim  ea  vi s  aut 
nutus  iniulh:s  cifi  pocv  iJ  ,  lic.utlar  iuflarfunc 
eMgrndi  ti  ibi:ra.  (^od  ir.ulio  m.n-s  locuni 
lir.bctjfi  vcdti^^ahuni  iinpoJit  o  i:on  dvpt nccat 
*  cx  pop  lii  conlcnfu,vt  inlinuam^i.  pv  variar* 
dwp.iclcct.i, 

10,  .i.x  his qua hadcmis dtcla  funt facile 
erir  esplicare  qutd.djcendum  fit  in  noniu.ll  is 
Calibus,de  quibus  Dodores diipt  canr.  Primui 
cU  qu.'.r.do  nutui  rcu.  hn-ali  .uin-.  "-'ti  r  r- 
norinis  l.trio.In  hoc  cnun ciiU  Ai\.ti}iu>  m/, 
interpofftdt  C'^f  "^**/     ntfm.4.  Padillafbid. 
nuntcroiz.  &  qui  ahos  ccfcrt  i^iirgos  'de  l*az. 
cnnlii.^.immcroi/ !  \!(i  niantco'r.i^ti<  qiiof- 
uis.cxccpto  M.tci  ui.oino ,  dt  quopoilca,  ii  c- 
normis  mterueniat  lcHo,  valcrc  ncc  rcltindi. 
Prob.^nr  c\  r.  Q'«.  v'f's paBmwf/lt  f.::t:!  1»  a.wbi 
hha  patrt  pa<fturn  tTCit,(eCcc  mctum  rcucrfn- 
ti2lcm)&  rcmmti.iuir  inicgrz  harrcditati  Pa- 
tris,(ecce  Ixfionem  cnormr m,;  &  tamci)  fi  ad 
rcuoc.indnin  contra^um  aliicrcttir  rtletiis,  a- 
liundc  probandos  eil  cx  tcxni  ibi,ncM  viMtfit 
«ifrti.fcrgo  cxmemreuereiuialt  cum  cnormi. 

iiem;  non  reiciiidinircomraftus.  Idtm  pro* 

banir  cx  cxttm  centtn^*t.dt  inre  turandt. 

11.  Mihi  taincn  vcrius  videtur  inprimif* 
quxilionem  banc  non  habere  loaim  in  con- 
T!  .icl^bnv  lucr.irnnsj.uit  grauiitis.qni  libcrc  fa- 
ciinon  rcuocanturpra-rcxrn  lilionis,  lafioe- 
nimloliim  confidcratur  m  contiMCtibtis  vcf 
reipedinisrvel  tnouibus  li>!:rt)m  l^cratur.  Qiii 
verb  renuntiat,  fid.  iubct ,  donat,  nihil  Ip.r.tr," 
vndo  non  potcii  ixfius  dici,  lain  enim  a  pnn- 
cipio  (cieb.it  gratisfbid  ^ccre  iine  imerccdip:* 
auc  Ipclucri.Qiare  iilie  conuencioocsex  nolla' 
iTfionc  rcnbcantnr  ,  nifi  .id  c.ts  inr iind.is  qiii^ 
vclproptcr  lubricumii.uii,vi;lproptcr  doluni 
fueritint^uduranifexmemgraui.  Sic  Molina' 
lib.i.dcPrimogcn.cap.j.nunKno  50.  C'.uticr.ii»' 
(t/iMfiwuie»tfitertUHiU4  ftiiirttT»  luimcio  riS,^ 

i»  5  Suiv' 
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Sur<li80)lifl«4^.1ib.f.Tliofniis  SttKhez  1^.4.  -  fum  tfftt  eaobUgati^  idrenatlirali  trrita , 

^aSff^Mm,vfSian,^  rcmcdium      C.de  rr-    tum  cnim  ct:am  cx  niciu  gr.iui  faftiim  valcc 
fcmdenJa  vtndit iont  non  habct  locum  in  con  *    tion  folum  lurc  naturah^cd  pofilj uo,vt  dicanl 
tradibus  gratuitis,vt  docct  Pinclos  in  d.l2.p.i.    jnfra  lib.y.c&m  fermofiierit de  impedtmaBtaf 
cap.4.num.4.  nrdmis-At  cx  panc  ilUOs  contradus  qni  jntcr- 

!2.  Drindcvidctur  ctiani  incontraftibus  ucnit  cum  rcligionc  ,  cuniiircx  rcrpcft-nis^ 
non  gratuiti*  venus  cflc ob enormem Ltfione  iradit  cnim  l'c  j^rofcflloncDj  t mutcns  r clig» o- 
cnm  metu  retiefnitiali  rdciiBonem  dari,ncd  lu,&  religio  enam  oblif^tur,  n5  Tidctnr  lub- 
Cafircndjflc  alijs  tcfiatur  Abbas  in  c.  cnm  (oh-  fiftcrc  iurc  n.itural-,  fi  ti.u  cx  graui  metu:  co 
/»i»|4f  </*i«rf/«r  nnm.7  Coiur.i.p.dcMatrim.  autcm  contm<ftu  non  UibfilUntc  non  potdl 
CXf.l.f.^.nxxm.  ^.&(.\ne.  (ilHfmHuf^ctHM^de  votoium  obligatio conlillerc,  vtnotumcil.  ^ 
^iMtiufiijtf.Fachin.lib/i.comroDeri.turisca.  Quodamcm  liibiillcrenimponit,  fiezmetis 
^6.\i  id  non  n.ilcitur  cx  mctu  rcucrcntiar,  fcd  ca  traditio  liat,Cc  vidcturoltcndi.  Quanuis  in 
cx  dolo.bnormis  cnmi  kiio  doium  arguitre  illocontraduexmcapartcilttraditio  ,  atex 
ipfa,qui  perihdecbntradhii  nocct ,  ac  S  frau<  partc  rchgionis  cfl  promiilio  obligationis  in 
dantis  conflhum  intenicnilTct  /./  awi/  s^.DM  futarum.Qw promillio datur  m  compcnlatio- 
vetb.«bhgJ  s-C.  de d$lo.  Hic  crgo  dohis  cft  qui  nc  tr.idilionis  fnd? pcr  profcilum.  Ai  lipc  di- 
reuocaccontraduni,  nonmetus,  mctuscnim  ximus  fupra  cap.d.  promilsioncm  dcbcre  ciTe 
fatiotion  efficit  nnllos  eittfinfxlf  concradas^  rei  vtihs,&  graR«acceptanti,Tel  ei,ctti£t pro- 
Ttdi^um  efl  fup.c.7.  miflto.In  lioc      ni  cafu  non  cfl  nilia^  ncque 

\g.  Ncquc  huic  fcntcntif  obflant  ca  qns  grata,  qiiicnmifcjnuitustradir,  nonvultac- 
^ducunturcxdido<r.^»««Mri/,  (y  r.  cumce»'  ccptarc,ncquciDdicat  aliani  promUIicnc  hbi 
tM>|4r.TumqutaexdimcapitibnsfKmc«ffilkar  gratam,ncque  vtikm,  quinpouiksrcijcir,  9c 
adftiiflcmcnim  rcucrcnti.ilcm.  N  quo  enini  molclltkrt.  Frpp  naturalnurc  DoaliibfiftiC 
cx  eo  quod  lihus  cum  Patrc  vcl  pro  Patre  con-    ciuiinodi  proh  fho. 

trahat,mctusdcprchcnditur.fcdfola  rcucrcfi.  16.  Dcindc  exiflimo  ncque  inre  pofitiuo 
tia qoB  multiim  diibt  a  mctu,vt  dixi  fup.  cap.    ▼alere.Sic  olim  docui  cumNauarro  in  (umma 

^.Tuetiam  inadibusjdc  quibtts  in  illis  capiti-  cap.20.nrm  51. </»f<i//i /.?.  ^u^csi  /. 
bus il-rmo  cli,fcilicctrcnunciauonis>iidciuliio-  &  innumcris  alijs,  quos  rcfcrc  1  hoiras  Sa.n- 
fiis,  &  hypotheca^tioa  attonditnr  etMrmis  l«-  chez  loco  pnnime  citato  num.i  f.Tt.  t  probatur 
lio.ficutncquc inalijs  gratuitis.  Vndc meritb  in  pnmis  r  ;  irnc  dcdiifta  cx  fupiadj^is,  Quia 
Pontifcx,cum  nequceflct  mctus  rcncrcntiah"s  reuercntiaiis  mctus,  qucm  cxphcuimu^,gra- 
Bcquc  ibi  locum  habcret  cnormis  lilio,  dixit  uis  cft,vt  dixi  fupra  cap.^.lcd  pioicls:©  cx  mc- 
altundc  probari  debcre  metum.Adde  etii  not)  tu  graui  fadta  nuila  cft  nu-e  poiiciifo  n*r  Ut^ 
eileccrtum  cx  cnormi  IxfioncproS  iri  mctum  f«iw  cap.ckm  diUciht ,  dc  bn  ou*  zi.  Vsvo  cr  nm 
quamuis  ali)  contra Ccotiaiit.  Authorcs  pro  v  fa<5^a  ex  rcucrcntiah  ijiccu.bcindc  fpVciahtcr 
traquc  partcrcfcrt  addmoaator  Scraphitii  de  probatur  de  metn  feuerentiali  cx  ca^.fmeli*  2«. 
priuilcgijs  knancnti,  prittilegio  ii Oknnmero  f m/^.  /.  vbi oulla  dicitur  prcfelsio  cit^,  qtne 
17.  &ip.  prnficcnir  coa<flaparcntiim  impcrio  acontra- 

14.  Altcr  calus  cil  in  profeilionc  rcligio  rio  icniu.vt  mducit  Clcmcns  Tcrtius^* f.cmm 
nis,i  n  qua  pneter  cmiflionem  Totorum  inteiv  yrinm  d»  reffKii^ikmt,Cbm  enim  dicitur  cozS» 
ncnr.  contraAus  cum  rchgionc,&  obhgantur  parentum  impcrioindicatnf  ,  non  folum  ex 
mutub,  Ttdicam  iniralib.7.  cumdcimpcdu  obtdicnti.iprxccptipatcrni  habimm  fulccpii^ 
mcniovotifcrmofucrit  ,  atque  adco  valcrc  fc,quiafoIumcx  praccptoagcrcnoelRt  mc- 
dcbcreces  iiien|,ficut  ali|  concraAus ,  in  qui>  tucre.fcd  in  pnecqptocoadionem  intenieniflfe 
busdatur rcs pro rc.  Nonniilli  cxiftimantci-  qualisoriturexmemrcuercntiali,  iuxi.idida 
uimodiprofeiiioncm  mctu  reucrcnciah  fada  iupra  cap.j.Idcm  vidctur  cclligi  ex  cap$t. 
Talere,  9c  non  eflc idoiidendam ,  Td  dedt'  fem  fM^.t. fcd  magis  pro  hac  fcntencia  fa- 
randam  irritam.  SicdcttisaIi|sThofnas  Sati*  cit d^laratio  Cardinalitim  ititer  illas  ,  quas 
chez  lib.^.dilput.d.qu.i.nu.iS.quam  fcquuntur  cxaifsit  Farin.iciti5.  Nani  fcfsionc  15.dc  rcgu- 
ctiam  ali)  RoccQCiores.  Argumcnu  adducain  1^'ibuscap.i  i./.2.fichabctui  :o^rr»ra  e/}  confm 
Aattm.  emmfiUm  el^tmmp  md  MMmBMu(*m  proftfiontm 

15.  Attamcn  mihi  fcmpcr  vcrius  vifum  exmMtmTeHerenti/tlifAiTanmmioijSf.mut^t^ 
eft  inprimis,fiIoquami)ripcdatotantum  lurc  hrHorij  tn  Rotu  ctr<im  Domino  Oradm». 
naturali  ,  profcirioncm  ex  meni  rcucrcntiali  17,  Ncrfuc  obllac  quod  pro  fc  adducic  Tlio- 
-  f»6ctak  non  valcrc,iiciic  ncqtic  f  id.t  tn  cx  gra-  mas  Sancnes  ex  94f»fk.4fmi  flttiei  «»/  mmMm* 
ai fnctu.Idquc  probo  iila  confidcrationr.Nara  In  eo  enim  cip.cv  dLribib  principijs  dccernit 
snprofeiltoncduoincerucniunc,  &piomiiljo  PontifcxmairmioniuiucircnulUimpoft  pro-" 
,  D«y£iAaperToci,Aeooncradusetim  rehgio-  fcfsioncm  ab  iHafcemma  cmiiTlim.  Primum 
rc  quo  ie cocnm  rdigioni  tradiCTdiiti  fi  quis  cft  qiiia nuUaTcl  modica  coadio  1  uerat,  vt ex 
fc  vcndcrct,  aut  tr.idcrct  in  fcruum  ciim  id  li-  jpf,i  mtccrm  manifcftc  conft.\t.  "i  anriim  cnim 
cuicSi  auc^m  i^c^s  voiorHm  obli^uoacmj  abdi,<^uo<i  K^io,vd  paremum  ataadato  co- 

'9^ 
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|>econfert{ueiiaetu,&doio,&^^^^  ai 

^ixieritptofdsioneiii  antctere,  qubd  vbi  i.cat>.i4.ucittirnttnem  efle  figntith  (iTflicieftt 
Kexciusanimiin\  refeiuit,  illutn  appiobans  cOntcnius  m  aliquibas.  Idquc  iatiti  p  objriif 
fcucr.i  .idif  '^  ■  '.^fja  prarccpir ,  vt  nullus  eius'  cx  d.citp.vntc*  i .pnMe :ieip<.ni it.iTnptib.i»  fiue 
domum  incrarcc  eaxiolcntc ,  ncquc  indc  ..ili-  Faccr  Auc  cxtr.incus  concraJuc  tx  quo  tic  ta« 
^  «ftiid  exp6rtaret.Pr6ftiIa  eni mltierat  ea  le^,  cere  alio  prac(ente,&  ctmtrahehre^cut  dcbetiit 

vt  l:cci\  *  !ibi  i:;  domorcnunn  c  ctim  fualub-  rcurrcn:i.i,non  circfi;;min'  nicms  rcucrelitu- 

lhnti.»,a(i  viuni.lcjltcccpro  vitx  rcporc,  quod  Iis,vt  conll.it  ex^od-in  tcxtn.  Qiijrccx  alijs 

cunill.\turclic^!C>raiionput',Jiac.lmo,ciim  c]ui.  liijms  muclligjndus  ilk  uioius  cnr.  In  aiijs  • 

daln,qui  iU.im  duccre  volcbatyxorero,eantirf  autcm  vacicufmras  ndn  cll  iignuro  fufficien^ 

lcnte  ciu^domum  witrarc:,vc  c.im  vi  ducerrt  cOnlcnfus,  vt  rrndunt  Dodor  s  in  rcouj.-j^  ^«1 

Txorem,illa  relpondic:hoc  li  Hcrct  proprijs  Ucet  in  6.  Quare  mucil> icr  huic  qu^iiiom  de- 

bimanibusneccmilkitiiram,  &neiicret  df*  ctdend^eadiflindidadbibctiir.  Inhis  enim, 

mifiileonilliasaclKaiCfc,  donec  vidcns  fc  de-  in  quibus  nonpntfumitur  ciTefignum  cofcn- 

ilitutam  ntqtic  co.'.(?t.im,t.tndeni  nuplir.  Vi^  fus,qiu\i.i(unr,qH.r  piar!iidiC'um  .iftcrrit,  quid 

crgo  potias  ilii attcrcbaturjvc  nubcrcc,  non  vt  refcrc  nitcrucniiic  mcruin.li  cnini  ali.is  in  il^ 

Toueret;  Q5!>^rcfti  Pontifex  ittdicaniteiiif-  lislacituriiitas  mm  (^iii/icat  ccm&n&    ,  k 

inodi  foeminaifi  null.i  autmodica  coaAionc  fortiori*pra:fcncc  mccuiKui  figiiificabit.Quarc 

perculfim.Sccunduni  c.ipuc,  cx  quo  Ponrifcx  Iblum  qutltio  cll,.in  m  li  5,  ac^ibus ,  ir^quibus 

nuUutu dcccrnic  macnmonium  clijqina  cnam  tacuurnit.is  prxtU miiiii  li^num  conl'cnriis,in 

fi  tnuita vottim  emififiec ,  atcamen  cum  bien-  his  inqtiam,u  adfit  metus  raierential««&  ob 

nio  in  codcm  hibitu  pcrm.inliirct,t.im  diutiir-  cum  nictum  quis  r.icc-it,  .inmillLiur  A^im. 

no  lilcncio  vidctur  cxdula  mctus  probatio.  20.    Qn  ire  dicciidum  cll  luxia  dida  in 

Qwirc  cx  hoc  cap.  ncicioquidihfcrarThomas  praccdcncibus  Si  tacetaliquiscx  niccu  rcuc- 

'  Sanchezpro fua  fententia,  ciun ibi nullo  Re-  rcntiali  m  his  ,  in  qi^iibus  taccns  lubctur pro 

gisautconianguincoiiimmrtu  coatfla  profi.r  conHn:icntc,JiiK  llt  aciiii  iucjatiuus,  fuicdc- 

ifnerit.AddealiudeUc  opcran  ex  prxccpto  tui  proniiiiiu  propronuiiionc,  codciun.odo 

Regis  aut  parcntnmjaliud  ex  metu,qt»  aothor  nullitm  ell  iure  natu  r.r ,  ^  ^x^iitiuo,  ficut  fi  ex- 

Jftenondjftinguit.AgcrccnimcxprasccpiOjfic  prclfc  cx  mctu  n  u  rcntuli  confcntiret.'*!!!! 

leucrentia  fine  vllo  mctu  cfTc  potcft.  verb  .i^tns.in  quiLus  d.uur  rci  prn  iv.ex  meitf 

•  18.   Tcrtiuscafus  cAjin  quo  Yuldc  fetor-  rcucfcntiali  lacti  ipfoucciuc  vaJcni ,  rclcin- 

quent  noninilli  rccentiores  »  dum  explicare  duntur tamenaAionc  quod  meniscaofa.Si  vie-' 

wlunt,allfolusincms  rcucrent^alis  annullct  r6.iicprofcisi6,qui.iproii  jdu  jdc  ilitur  pro» 

confcnluni  pra:lumptuni,fi  prxicntc patre  ,  &  mifsio.vt  fupra  diceb.muis,ct iam  nulla  cft  ith 

contrahcntcprofiiio  ,  lilius  taccat.  Quid.im  rcpoiuiuo,&:  natur.ili.  Quodnonprou^nitex 

nullum  eifeeiniiiiodi contra<5him  dicut.Nam,  eo  quod  caccat,fcd  cx  co  quod  metns  incvfiiis 

cfam  is  qui  t.iccr,non  vcrc,  fcd  iuris  prxfump-  fuci  n:c|'ii  fiaic  lulficicns  fuit  ad  cxtorqucdumr 

tionc  dicacur  confencire^jcgulir.  Is     ucm  $n  cionfcnlLun  ab  inuuo,coegic  ctiam  vt  caccretf 

A A  Qti  t4eet  69T.it  reft.imr,  hgtc  prxfumpttiy  Neqtie  alicuius  confideratMmtt  cfi  tiiniitatio^ 

confennis eliditur  per  contr.tr iam,cpi2  cx  tnc-  quain  affcn ffaoniit Sanchez.  (^pdcnim in« 

tu  reucrcntiali  rcrultar.Probantquccx  l.pfnuf,  tcnus  conrcnri.it,vrl  non  confentiat  ,  parum 

■DJeft$rtu.*nc  multi,quos  rcfcrt  Ihomas  San-  rcfcrt,cum  liipra  oilcnderimus  lib.i.ca.4.om- 
chez diiipnt.tf.nam. 35.  Alii contendiihttaciti,  *  nes contraftus exccpto  matrimonio pbrfici fi« 

&cxprciTiconfcnfiiscandem  rationcm  clTe.  Aoconfeniu-  Quarctaniuniancndcdaeilcd-  ' 

Idquc  probantcx  c^p.vnice  dc  (leiponfit.  impuir.  atfta  voluntas  taccndi.quod  ftitt  fignum  c  xteri 

/./7».«»' <^.vbi  fponlai'a  valcr.tcontrada  a  pa-  jusconfcnliis.Jscnimuictus,quiluiIiccrct  cf- 

tre  prxicnte,6aaccntc  filio.Den iquc  alii,qu6ii  ficere,vt  extenbs  proferrentur  vcrba ,  quibus 

rcfcrt  Sc  fcqnitur  f  homas  Sanchc/.  ibidrui  n.'  perficcrctur  cntr.i<fhis  voUintatc  inliirfiamti 

57.fub  diibniltione  rclpondcni,lcjl«:ct,cum    '  adcontraduni,fuihcircriam  ad  ciricicndom, 

etumjquifitconfenfutaciio,  irritari  per  metuf  vt  Yoluntate  tacendi  coada  non  pcriiciarur 

reucicnttalcni.n  ficprjciudicialistacemijalias  contradus.Is  vcrb  mctus ,  cum  quu voluntas 

fccr.s.'^-^  racciis  foliim  tonfentirc  vidcritr.in  profcr.  ndi  vcrba  luihcu v{]'.t  ,  nonrolltr, 

hisqu£raucnr,nou  inhisquapiaiiudictumaf-  aQOintnusfitctiaml'ufiicicn&  vuUuuas  coadi 

ftront.Sedadhucprimam  partcm  difltn^6-  ttiendi.VideOD.de  nietu  i%ocrcnti£  djiil-re-  • 

nisIimitatThoma',Sanchc/ ,  vr  inrclligatur,  tesapudScraphinum  depriuil/iuram*  priuilv 

quando  vcucrj  non  conlenlit  inrc  nus,  nam  fi  tIOiiAaiddiCJliim«II«&  Ifc 

rcucra  intcnusconfciitirct.licctcx  metu,  va-  »  v 
leret  oontra^his  cttam  fi  taceret;  Sic  docec  eo^ 

dcmn.37.iufinc,&  n.58.  •      ,        .  . 

19     r.  teruin  Doctorcs  lilinonlatis  rcm  .  .  S4  ,    \  jCAP 
iilam  cxpiicairc  videntur.Quarenexa^ex* 
pljccm,&  cooicqucnterideaquardifta  funt, 
mcniiAiiTc  oponet  corum  qoc  dixi  fifra  lib« 
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zjz  tiheT  Qiiditiis. 

,  ,fiui,quarprccuminiportiifittateextorqiiniiQr» 

CAPVXXII.  nullAcfll-.Siniilitcrcci.ini  certum  crt  ,  qnarpo' 

tcll  Punccps  Uio  lurc  inipcrarc  his,quOb  rcgit, 

CJ-m  impQrtUmS^ iUre natUraujj/ pO'  nt m  in  hoc  inmna .itficit,cuin  lluini  profc- 
fitJug,  quatur.Siniilitrr  ctuun,  qui  vt  tuar  luoruinque 

*      *  neceflitati  opctn  ferat ,  importunis  preciba» 

ifaTpctrat,quxlibi  d<.bciJti:r..iut  ch.iruitis  .lut 
iiUtitif  titiilo  nuilcilla  quc 'iiipctruniiir  vino 
'S^d*ft!»imm,mtm.\*  ,   .  laboicint,ku  jirmaluiu.  hvjuiucm  ilii,  qui  ro- 

Quornndam  op$nio^HtmJ.  gatifjcium,nio  muneriikti&laGiunt ,  dum  lar* 

O^rrutifto  tfuidam p> in:iriifxr,n.f.  giuiunr.Simjlitcr  cii.mi  ccf  trm  cll ,  llquis  ad 

£xfitc*titr  vtrdjcnttHiM  ifccUtt  utre  natHrt,    jmportunas  prcces  adiungat  dolos,  &  lycJida- 
\  miim.4.  cia,Ttliocan(ficijgenereaiitlior  fic  akcn  a4,- 

iuri  pofi  fitio.ttum.y.  OQmrahcndum,c!  uiniodi  oontradus  mn  vale- 

^^srisrn.uemultQTHmprohittmr  ^idtmm  rc obcrrorcm,&:  dolum,  quidatcaulanicoil- 

lur»i..ir  luru  primttm^Hm.^,  '      trA6tui,v  t  dicani  inl  ra  lilo  iib. 

^>4id  df  t«,fHiprecHHs  imftrtuifit  virghttm  «r-  Hisluppofitismihi  videtnrfub  eadeq^ 

ruft>,nHm.y.  diftinftionc  loqinndiim.Piin  iiiri  Ipi^iaiom* 

Quidde liceHiidtxttrtHH  rtitgitfajHH.t ,  rcnatur*  noi;  vaLri  i.ioi .-.ttui.qin  cx  I  bc-r.v 

j^Htddt  liceHti4eMt9rtHtil^v*»rr,n.f»  lic.uc  pJOCi.tiu!ii,aut  in  cjuibui  lia  urprca,ili;o 

tU  ttee^fyiut  tkttmte  frnikm  emfmiutii,    pm  promil1june,vt  lam  Izpe  didLni  cll.  Kam 
HHm.to.  e:..'.i.i  hi  coiur.idiis  trx  niciU  gr.iui  lUiili  iVnt 

^Middt  pertraheittt  «W  iHdnm  fer  smfortHn*!    mrc  naturx,vtlu,.raprolwnuiu  c4t:iaponuj:« 
p7tces,niimjt  .  autcmpreccsgraueittmctum  infcruntjit  vc« 

rb  ilU  adtus,in  quibus  datur  rcs  pro  re  valcnc 
C*  TAm  fnpr.i  c.ip.^.  rrplic.irum  efl,  m,  &     iurc  n.iti  r.:l:,liciitdixinuisdc  ili  s,  cun.  f  i  nt  • 
Aqiundo  preces  imporcunx,  ccnkndv-    ex  mctugram  Uiprac.:pit.7.  .Habcn.i«;cn  jus  ■ 
^eaiit  grauis  metus ,  quc  hoc  loco  reiiocanda    j^ui  in'>poriunib  prcciboa  dciiiAuv  eltjVt  re* 
funt  m  nu niori.un.  Lt  qu.ifurs  iii::r.i  doitj-i-    {cibiOnim  pctai.ficaltcr  cop>Lc*i  tc  rdcindo»  ' 
ji.nn  n.v:l:r.im  f-acilecrai  iiuc!'ii;4 -vv,  (.lu  Jd:-     rctcnctur.  l*i.>  L.t.c  l'-n:csui..  c^!Md  piimafn 
c.iidum  clict  mqull  on,piopoU:.i,.i:  .inscii,    pArter.j  nunicr.in  pt>iiun£  tjuKUik^uc  ooccnc 
Tt  niagis  rn  Tpcciali  irad.ii ur,  &  nomiulLi  alia    obnovia  (llc  rwibnitioni,()use  imporninis  prc- 
e\pIicentCiF,placait  ii^Uacim  rcm tftam  exa-    c^bus  ob:tncr.cnr,  fi  cor !  ^  ^ uc  n .  u-  c^rantur» 
sninarc.  .  -jkcn.im  iili,qui  dicuncirAliciucni  ad  liiduni 

». .  Priihbcrgd notinulfi  alfirmaht  Talcri;  pcr  in.poriiiiM  prcccs  tcnert  ad  rcilitutione  ^ 
lianirali  lure,  &  pofi;iuo  contratfhini  cx.or-  ciu5,quod  .inuttit  in  Iudo,qui  importunis  j^re- 
tnmpVecibus  impnrLnr.is  irtamcn  i"ni  prcci-  cibus  co.ictus  cl}',c]ui  liinr  innunicrijVrdicani 
Uus  im,pov.i;nisob:cnrarii  obr.oxi.nn  .  llc  Tc'\i-  rtatimrSc  ctum  illi  quidicum  mtcrcrcm  llu- 
nicic  n»-  Sic  docct  cum  aliji  1  houns  S.i  n  c  Iv.  /.,  prum  pcr  i  mportiin.is  prcces  »1  rcftitutioneni' 
ficouftrantufeajqu.t"  h,ib?t  l..^.dirptn.7  10.  icncri.dc  quolb.titn.  Quircjion  rcc^c  Tho- 
jiu.i  c.v.iairrm  U;ucnii.vn  intclli.;i:,quan(io  masSanchc^  ,  vc  um  lipialapcno.ajMmis, 
■reucraprccciimpo.^uiijf  fu:re  c^fa  oohtra-  d'citcxvnapartciurcnauirali  valcrc,&:t  xa- 
Aii$,nonvcir6occafio,velinitium,  fcdomi^i*  liacfleobligationcmreitituendi.  Qupdcnim 
ro ..! ;  non contrahcreJ, ficcnimomncs  lo-  rcftitutiom  obnoxium  e(l,n]um  ron  c  il:  quod 
quun^ur.  fialicnMtn  cil,milium  fuific  comractuui  ne- 

5.    Mihitamenfubeademdiiliiidionelo-  ceflceil. 
qncndum  vidctur.  Scd  prius  quam  diilind^      ^  vcrb.nttinct  .nd  ia%  poGttttum»ro< 

proponam.qu.d  fcncicnduin  fit,  nonnulia  ccr-  dcm  cti.im  modo  cx'rtimo  los  ..Cius  ,  qui  cx 
uprimutam.lnpnmis  voldc  ridiculum  clie  Isbcraluatc  iam.nullos  cti.ini  clic  jurc  pofitj. 
alierere  omnia,qise impoftunis precibusobri-  uo,alios  tamen  rtlprdiqos  vdcre,  reicirdi  ta« 
jient  ir.cfic  nulla  Sipccnim  imporcunx  pre-  mcn  inxta  didaU!u;.i..V!:r.iii  r.iiurn  l  ondc  fi- 
ccs  c^iGoncm  autinitium  facicndi  prxb^nt,  naiu  Iv^cciuiorcsquoruam,  qui  i criMU  r.o- 
illis  auccm  pr^mifsis  line  >  Ua  violeniia  opc-  fira,qiKrpi  iu  brcuucrcdidinui!,,  quiai«>!.j;io- 
rantur  multi.Alif  verb  volunt  ic  grauari  pre-  reni difputni loncm  inAituti  r jiio  ixjii  p.iticbjt* 
cibus  lupplicantium,5£  n'  mino:  lit  roj;attam'  tiir,alVc:iiiifsc  fin;^',ulArrm  nos  in  h.ic  rc  fcn« 
turb.i,vi  d<ccbacScneca,dili'  runt ptonulla,  8c  teniiain  fcqut,cum  tamcii  prcccs  irnportunas 
\t  id,quod  conc^oiitypluri^afiimcu  r. Atque  fu(Bct':ut<-iii  praberc  cauUm,  vc.iciandatur 
jd^exiftano  re^exifre  con^Itires,  qui  abiblute  contra£h»i,ad<:  o  coinmtini»  Jcntcf^a  fit  iuthr 
docent  prcccs  importunas  r.on  vif  i ic aftum,  iuns  intcrprrrci.vr  qni  (.D^ursr.-vtiantbrcuif- 
giuaicUicct^iilis  duiuiit  Yidci.«ti  .tUcicrc  oui-   iiiiio  comprch'.:adauiuj:  aumcro.  i:,Ci^uanuis 

1  *      .  «iio 
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cgo  mtiliitailiaem  DoAoratn  'pamm  cn^em^  rd^e^s,  odem  ^Mht hocloeo,  cCkiA 
ibluniquc  vclr.iTionismomentaattedam,  vel   prccesimpormnvgrati^iiietiuratianem  ha* 

hirisdifboficjonem  innulliusmtcrprctis  ver-    beam.  " 

baiur.ms,<]ut>umcn  hanc  Rccentiomm  <lc- •  -  7.  Secuiil^colliges,  c]uiH  dicencium  fic 
pellamuscdlumniBro.idoftcndamiis.  Inpiii-  dccaquidoflnraiiftvirgincprccibas  imtior- 
ijiii  CAoi^AmfMp.^italiterdcRrfcripiis,^  cup.  tunis.  Qnanuis  cnim  diffic.-lc  lit  prcccs  im- 
tt:^,de pr*bfHdistm\fnT)ci^\>i  Maticnip  iib.  10.  portunas  darc  caula»n  vjolationi,licer  initiura 
Rcc.ipilat.Gloffix.n«m.2.AzeaedoIib.5.Rocf  -prfbereibleaot,  vttandem  illa  illcaa  etiam 
piLiit.io.lib.ii.mimAdoccntobtenta  pcarimr  voluptarcconfentj.nt  :  p.rramcn  fi  demns  fia*i 
portnn.i-  prcces  vakre non  dcbcre. Irc  GIofTi  poirc,vt  folum  ob  rc pelkndam  importnnira* 
iXic^p.vnu(<imtf<jtie 22.^.^.13  iH  cspkfiiiit  ^tttopu  tcm  taaAC ,  rcucra  tcucrctnr  vjrgini  rcrtitu-. 
ii^micfl,^.&ei*pJM€fttrhtiw^0rntif*tiietm  df  tionemfiKere,aciiper  vim  virginitatcm  cri- 
fVt^f»<i'/,&ibi01licnfisinpr;ncrpio,&:  Im-  puiflct.  In  quo  conucnit  Thom.is  S,inchcz 
mola num.i.ex f «i;».  Ofinsdf  denior.ey  doccnt  cuin multis,ijuos rcfcrtdji^ut.lo.num.^.6c 
«lcftiouem tiadain  ad  jmfortunii  populi  cla-    num  5. 

moremnohtenerekAliietiamnunconccmnc-  8.  Tcr*  (*  coUigescnm  eodefli  .tbonu 
4idocent  tcflamentuma  monbuncoFadum,  S.nnchrz  ibidcm  numcfop.  licenti.im  prcci- 
&  mutatum  corum.qui  adfint,  jmporcunitatc  bus  importunu  extortam  ^  rcligiolb  aiiquid 
Tobore  carcrc.Gomcz  Ariaa  La^.  Tanri  num.  obtiiiendi,vel  fectendi^quod  fine  ea  liceiitia 
itf .Spino  in  (peado  glofla  RobnCB  ».*part.na. 
g.Itcm  Dccianus  confiliodj.mim.;  volumine 
a*docct  rcuocan  lc^atum  rcljCtum  a  viro  v»- 
ori  obnimiameiiB  uiipoitiinitatem.Alff  etiam 
dicuntdonaiioilCIBfact^ni  VMon  ob  nimiam 
cius-nfoni^niratcmnon  valcrj,  ncc  mo'tc 
confirmarijquosreftTtThomas  Sajichez  iib. 
^.dirput.7.num.4.Qui  &  rcfertlafoocm  /./.«. 
^t^uJ^tmtditl.  indii>.yh\ aic  folutum  p:r  nimii 
importunitatem  pclVc  1  cpirti  ,  ficut  foluuim 
pcr  crxorcm.  His  addc  I^aulum  GomtBoM 
•«rt.a.deco«traaibuscap.^^  qnidicitqiiank- 
ois  donatloncm.vcl  contmelum  monim  ho- 
rcfiari  contrarium  prccibus  importums  jgc- 


nonpoteft,  nullamcfrc,  &  relig^orum  iioa 
eflctutum  inconfcicntiauicccnim  ilJa  licen* 
tiacll,  fcd  v^oi^ncia,  vtdicit  1'crnardus  dc 
confidcrat.  ad  Eugcnium.  Idf^m  diccndum  li- 
cet  rcligiohis  dic.ir  k  p,iratnm  ciFl-  ad  rcnun- 
tiandum  onmibus ,  quz  polfidct ,  li  lupcrior 
iubcat,li  tamcfl  ob eius qtierdas ,  importunt- 
tatcm  ftipcrior  tacct  ,  vt  ritct  mains  malum: 
cum  c.uinn  lic  Iiccnria  volnnraria  ,  kd  p-r« 
niilliocoada  ad  cuiun^am  m.aiora  jncoaj- 
moda. 

9,   Qnanbcolligiturconrcqucntcr  licen- 
tiam  contrahendi  ,  qtj.im  cxtornr  fanvna  h 

,„    ^   maritoprecibus.imporcunis,  nuila  cllc,  iicita 

iiu  non  clTc  lirmu,&  ita  effc  iiidicandnm.D&>'  ContraAnin  tt  ico  ieSt&xn  non  ffabfiftere:  qoia 
jnde  his  annumcro  quotquot  rcfcrt  Thomas  rcucra  vir  non  confenfit  fufficienter.  Et  iuxra 
Sanchcz d.dirput.yd.num.^.alTcrcntcs  preces  hxc in al ijsctum materijs,& cafibus pliilofi>- 
injportunascius,cuircucrentiadebetur,  dare  phandumclL  ^  ^  • 
]oomi  refciffioni,qui  quidem  non  dicunt  pre-  10.  Qoinib  colligitnr  deemoQmam  Iiih 
ces  impononas  cum  mem  rcucrentiali  id  ef-  porttmis  pafperum  prccibas  extorram  non  ef- 
ficerc!sedeius,cuidcbctnrreuerctia,  qu^duo  lcobnoxcam  rcllittitioni,  Vnderctac  docuic 
cum  iintlongi:  diuerfa  il-pe  laeauaor  con-  Sy1oefterverbotR*iliBf«i».4.f.  9-  »<1,  quodde 
fimditDocemitaquc  preces  importnuaseiw,  importunis  prccibus  dixcrat  in  hoclallcrc. 
cni  dcbctnr  reucrcntiaurquiparari  maui  qtro  Eios  .lutcm  fallontiT  ratio  cft,tuni  qni.^  prcccs 
ad  a<^is  rcfcilTioncm  Socinus  lunior  conlll.  paupcris  facilc  a  le  qiiis  potcft  repciicrc,  iSc  ita 
«03  volum.a.Mafcardos  de  ProboL  condttfio-  imn  coifoitar  memm  graucm  infcrre,fed  lc* 
HC t9?.nnm.p.  Mootaluo  lib.  8.  glofTa  2.titak  iwm,i^ adco.qui  ex  eis  prccibus  dat  ,  vo- 
ir.ljb.i.fbn,&  ctiam  illi  Doiftorcs  qui  afTc-  luntariedattituloelecmolynx,  &  lic  cxilii- 
runtcontra^m  gcAum  ab  vxorc  ob  nimiam  mat  illc  qui  donat.Tum  ctiani ,  quia  ille  nun- 
mimpoRnnitaian  efle  refictndendum,  ac  fi  quam  vellct  fibi  refiitui,  ▼tplaniiiifi  eft  cx  c&* 
celebraremrmeio,quosfcquiturloanncs  Gir.  mnnihominumfcnfii. 
ticrrezlib.  r.  quxft.onum  canonicararacap.  •  11.  VltimbcoIligittir,quid  dicendnm  »- 
a7.nuni.« 7.&  18.  &  al:j  etiaro  hoic  fententds  .de eo,qui  per  imponunas  precesattraHit  ali- 
Iwmc  quiapudenndem  AuAorem  tideii  ouem  ad  ludcndum,  Rceo  ennn  in  matcria 
BojQfimt.'  '  acIiidol.it^.Niincverobrcuitcrdicimuscon- 
^6  F.x  his  colligesprimb eaomnia  ,  qoK  traCtum  lilum  Judi  non  valcrf  ,fcd obnoxia  cf- 
capitibus  prxcedentibus  inferebamns,  milla    fe  rcfttntion3,qu.TCumque  hicratus  fuent  is. 


■^TtX  valtda  in  fbm  confiaentis.aL  extemo, 

•fi  mctu  [^r.-ui  fiant,  dlim  prcces  impormnac 


qui  per  vim  acrraxit  ad  luHcndiim  ,  vcl  fuic 
eius  caufa,nifi  qui  lucrator  ignaius  fucrit,ncc 


mcmm  sraucm  mcutiam.Qgareqaod  m  lu-  parciccps  cjos  violenttx.  Ratio  autcm  Ipccia* 

pcrioribusdiwmnsdedonationibus,  promi^  |is,obqatimContraans  ludi  non  valcaA  cum 

Sonibus ,  hzrodis  inAitutione,Iegaris,proro-  iimcn  valeanr  ahj contradus.m  qn-bus  datur 

g^t^qp iiyif^iAinni»    &  alijs  coatraflibiit  - wpro rc,ct»m fi violcntia  intcrccdatiMca 
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214     '  .  Liber Quartris. 

Acfian<mia<clliqitt>in  aliis  'cxMBitn&bn  vmf  pettineac,qoi  ab  alio  mettim  patittrr  /. 
fticiaqtiKinfenurinea  viokmta,fi]ffickiicer  ■fMfmtctfttUttm/^.f.iHhiK.D,  Qnod  metut 

reparari  potcft,fi  is  qui  p.iflus  cft  iniuriam,  re-  f««r/4.E(l!(ftum  cnini  dcl((ftiim  cocrcct,miIlura 
lciiuoncnipctat,£c  iUt  rclliciutur,quod  ven-  autcm  in  mctu  alicnun]  dclidum  cil^  vbi  oc- 
4idit  rcftituto  (>retio. At  ver6  in  contnUShi  lo-  tno  htnc  metam  intiiIit.Qiii  ergo  iti^i  cimct» 
di  cainioria,qu2fadacft,dumnolcnsludcre,  non  nbal  o  nnicr  ,  fcd  a  le  ipfo,  vtdcgantcr 
cogiCur,non  potcft  ;Jiter  reftitui^quam  rcflitu-  explicat  DoncUus  li.  15.  cummcnt.  cap.  5^.  /• 
tolocro,  ncquc  ad  zanalicatem  rcdixri,  cum  uoutfifrtk»  ^ 
q»ibidiccoadt]s,nihilacceperit  proeo,qtiod  3.  Hiiieniidicr  crga  patroninn  in^rau, 
am:fic.Qu?rccuni  iniuria  ilbt.i  fcnipcr  repa-  fcicns fc ing!atam,cuni  dc  fnoftatu  pcnclita» 
rari  dcbcac in  codcm  gcacrc^m hoc  ccrtc rc-  rctur,ii  aliquid  pacrono  dcdcrit,vel  promiie* 
■paranda  eft*  rit,ne  in  feniitutem  redigatur  06  ingratitudi- 

nem,Talet  promifllo  vcl  donatio^ec  datar  in 
C  A  P  V  X  ITITT  iudicio  rcpctitio  cius,quod  donattim  cH.  Si  ta« 

^      AUi,  bicailla  vltroadPatronum  vcniatingratjdu^ 

_        „_     ,  ,  .       .     «    dinemagnofccns,5cpctcns,vtpatrontis  coao» 

CU'em  ejfectm babeat  tnetus  imte  tncuj-    ccpto quod  oflcrc ,  ingracitudm^s  potnnm  re- 
jli.sinabjSy  exC0tOlttatriltt(mio\  iSt    mictac,vc  aducrutidcmDonclabi/./r^&jfitji 
ftoniakhm>  cr  mttmmttrmittrklfitMdkrDJtesfn^dmt» 

*«^^  f«ir4<«.Hincctiam4ilIc,quideprchenrusin 
-  ^        ■  aliquodcliifto  ,  .nmcqu.im  dcprehcndcns  jlli 

SFMMAX,iy  M,  minctur  accufacjoDcm,donct  aliquid^vcl  pn>- 

niitiat,neaccnftt,nondaciirrepecicio.  At^ne 
J^uU agendum,nHm.u  hoc  rcnfu  fcripcum  cft  'mL*ccii/Mi»nis,  C.  d» 

VrimnrtgHU,n.2,  ^  bit  cfu*  vi,*ccmfttttnis  inilitntA  vtlftitiir*  metm 

ysrift  ilUtitniitu  exfii(MMrjtt.j,  \         ttlttnatitnemfeupromtffitnsmeimetftt&ui»  ctt- 

Statnd4  regttU^,^,  i0t  Mceitfntitntm  mttmsi,  rtfeimdiptfitikmttt  iim» 

yarininferKHtitr^.f.  '  frehmm  epedefideriHm.Kcclc  quidcm  iia  lcrip-» 

StUtitmr  tbieai»jt.4,  nim  eft.inquit  Donellus,  vbilcilicct  nihil  a- 

ftrtiMrtgmU,n.j,  Juid propoiiebatiu^jqtum  acculationis jnictus» 

£xplic4tHr,nJ.  nequcacci^atorminabataraccufatioacm  fb- 

TipnnuUit  tnfermntmr^n.fl  turam,nifi  quid  .iccipcret.Sic  cnim  mctus  ac- 

DUnititr  offtfiitfl.  I».  cutationis  ab  lUo  non  infcrtur,  quo  non  Uiata 

j^mUdkmtbm  St  imfi wmtmiUi kt  tMfa  ttrtU      ceflac  rcperido^fed  tantikm infertur  d>  eo  qui 
imk^jtji,  deprehenfus  eft.  Hoc  tamcn  intclligcnduni» 

niuisqnid  prchcndjr.cxotficio  acciifirc  tc- 
I.  T^LANA,  &  apcrta  cft  dodnna  hiiius  ncrctur ,  d:  quo  d  c.ini  poitca.  Hinc  tti.iin  il 
jTcapitis.  Gacteriim  ideoin  fpectaltde  Medicosgroto,pcriclicans  promittat  aliquid^ 
hoc diircrimus  vt nonnnlla  in  fin:^i;Ij n  cx-  vcl  donct  ncf •  dcfcr.nt,  valct.  Quod  int  Jl:^.;c 
slicemus,in  quibus Dodores alij  parum  con-  fcclulis  p  i  Hdia  vcl obligationc  Mcdici ,  naiu 
lcncancc,&  cliftiiu^e  loquuncur.  Placec  crgo  in  his  c.Uibus  alia  cft  ratio,dequ.i  poftca.  Si- 
€a,quaedciutlo  mctu  dicuncur  4  DoAoribu*»  militer  aliquis  inc.irccrcm  conicdus,  vd 
histribosrcguliscomprehcndcrc,  ciptimis^vcl  a  latro^iibusobfclfus,  Alicu^pro- 

3.  Primarcgulalit.  Sianu  t.v  deltclt  fmo^  muucali<^utd.velcontra^umincat>  vtipium 
vtl*»  tdbt  amfitimitt  mfH  eUmmmm  tii^titd  ,0  ab  eo  periciilo  hberet,  valent  hoiufmodt  con- 
tm  tt  wttm  4Ufmidiftittdtnet,4Mt  promittat  eon-  tr.iLlu;  Q:j^^d  .idco  vcruni  cft ,  vt  fi  liberani 
traftnmve  ine*t,vt  eometm  lfhretmr,gefia  v>\lent  pn>  iiberai.do  c.iptii!0,vel  incirccrato  aliquid 
iure  na{uraiif& pofitiito.Sic docenc  multi,  quos  dc  fuo  proprio  dcdci ic, quod  foluit ,  rcpctat /. 
rcfcrt  Thomas  Sanchez  lib.4.d'ifp,8.iinm i.Iup  mam  &  Strmiut.  D.de  Negot.gefiM^  emm  u  LtjU 
rc  naturali  valcrc  conftat  cxcadcm  rationc,  tanir  trei  captiejfrnt,&  vntn  es  conei.tione  mrftm^ 
qtum  alDgnant  luris  Coofulti  ,  quia  ipfc  fibi  vtpecuniam pro  trii/ut*fferrtt,(jir  mfi  redtu^tt  «t 
mctum  inculitj^uando  iniufti  cgit;  &  reuera  dut  pr»  e»  (jmitfutpeemiuam  itrtnt ,  if^  rtutrti 
metu^Jille  non  infcrtur  ad  cum  effc Aum,  ne-  tftmfet,  &  ob  hanc  caufam  Hb  prt  tirttt  f Mfat 

quc  is,aim  quo  in  cocalu  Contr.ihit,  mctum  pecmniam  foliiifent.Sermims  rt(pondtt,eilMmm  rfe 

iniccit>fcd OD hbcrauonem ab co malo,  cuius  Prttmrtmintumridderetudtctum.Maitc^x^iO 

ipfbcaofi  non  eft,  cum  iltooontrahit.  Quarc  captiuofidehd>et,&  roluit,debetab  illo  ind&' 

nullum  caput  eft,vndc  vitictur  contraAus  iftc  nis  rclcuari.tum  qura  non  eft  is,qui  in  periqi- 

expartc  accipicntis  ncquc  cx  partc  dantis,cu  lum  coniccit:contraftus  autem  ab  incarcer.i- 

non  poftit  djci  darc  inuitus  rationabiliter,  qui  to  fadi  cum  ccrcio ,  qui  ncque  carccris  parti- 

i^bfiun  in  cas  an^uftias  rcdcgic.  lure  ctiam  cepseft,ncque£untad  caroerazttisinftantiam 

'poutiuoid  manifcftiflimumcft.QuiacdiAum  vakm,vtdocct  F.irinac.r.p.q.g^.cit.  mmi.;4. 

fmtdmMt  tt»[§  fic  «tcpp^cndiua  c^»   ad  §u  Jum  cuam  ^1414  coutfadus  jlu  iacarccxau  cil 

"*""*"""  "  "  in 


Digitized  by  Google 


\ 


Deconfen{iiexmetu,&do]o,&a  'atj 

4tt  chis  v^licatein,lcfliceUibenitioncm:  coa-  in  inenim.6aldits  in  /.f^e  kh  fmftr  mtimm  im^ 

tr4|^  nuccm  mc.irccrati  jn  cius  vtiliratem  <//f//»o»  <<;';>f//4»f:  &  con  piil/Ioncccflaria  at« 

V.ilcrc  docuit  l'arinacJbi.nuQi.3$.<5c|V.Quain  quc probabilis  aduni  non  vitiac  /•/.  04iijHi$  #' 

etiam  dodrinam  \ otell^e  iitte  carcn'  £t  ttH  mtfftt  €€mf$  te/fMmemit:lvris cnitn  cxecutio  non 

ihis^nuc  iniuRus,&  qui  liberac de  "jrccre  no  habct  jnii:nain  Ijninrtamm  §.i.  D.de immntsK 

Cil  iudeXjdc  qilO  d;C.ini  in  tcrtia  rcgul.1.  Horu  Quemttimtdnm  I.  Af..-^ff!ratni  D.ad  l.  liylqtnh^, 

autemomnmni  r-itioucmckgantcrrcddit  J.  Tcnctur  cnun  ludcxpa-nas  a  makf.icioribus 

K^inljmtnm-i^edUtetyDjUf^aUmetmtam'  '  cxigere.H«cFarinaciusi.parr.(ji:af{.5.n.  17.  vi 

/i  ibi,/r</  licet  vtmfattum  a  ^uocunqHe  Pretor  probct  conipoluioncm  f.iCt.ini  a  carccrato  va« 

cor^pIeSatMr y  e/e^animrtamen  fompoKiMtait^  krcli  lulk  mdtx  carccrcm  rainatUscH^  c5 

quo  magistede  vthoJimmvel/dtr9num,velp«pit'  compoiicioncm  facicndam. 

UtieerertVtlltier0rtii$^tqaid€t94ue«pee9tVelt9  6.    Ncqiichisquf  diximos  in  hac  ftfCim* 


0 


bii^.tn:rOynsn d'!)ere  tne hoc edi//otene'i,n,  I ipfe    d.i  rcgiila.oblbc  quorundam  iuris  intcrprcttf 
hMe  vttinibi l$$bmt(i,  QLteritm  fi  4/tu/  vim  juh-    doCtnna,qui  in  c^inM  afpe//utionil>us,.'\l\  rimc 

mifit,tti»ritm »#»  dttere ,  e^o  mimtperd  potimt  .mctum  iuftc  iliatnm  cxcufare  paticntcm  jII u 
me*  merctdemMseep  jji  vidtor.  Harc  ibi.Ex  qua    fu.t  culpa,ne appellacionem  intcrponar.coram 

prima  R^gv.Ii  mult.i  inf  rciinis  portc.i  ,  ciim  'iudicc,a  qi;o.  IM.ii^c  cnim  ttxtu';  iMcinccIligi- 
<lc  matruuonio  cx  mciu  lultc  ;llaio krmo  fu-  tur  de  mciu  iiiiiUtc  mcuiib  a  uidice  a  quo.  Dc 
crtt.  iiireenim,inquit,talis  raetns  infcrri  non  do*' 

4.  Sccundaregnla cfl.p«4«ri9rx  metitiM-  buit.cumnondcbcretsgrcfwrrciudjx.-^ppcl- 
ffe  u/^ito  *b  eoytjui {M^epetutt  inferre.ejnii  ttlitfvid  Utioncm,licct  ab  co  proi:o:.irctur.  A.  fi  n  ilh 
f4cit^mecon:rahit ,  fiuecumeo  fui  tujte  tmuiit,  jnipedirecappcUationciu.tjuandofciiicct  lurc 
puttmmiUiatertio^iitfitmtUm  tamen  inftrti^  nondcbetur,  etiam  fimctuincu(Ibidfaciat, 
tinv*ltt  ijHod  ex  eo  metu grp>um  efl^ee  iure  nntu-  non  cxcufirctur  non  appcllans,  quia  iurtc  po« 
r4li,e* pe/itiuo  tn  omnt  eontrtUui  genere  fiue  lu-  tuit  tmpcdin  luxta  fupradii^.Sic  Occ  us  ibid. 
trAiiuofiue  onero/o,  Cuitis  racto  manifdla  cik,  n.f^.Butrio  n.7.1mmolan.a.  Alcxand.dc  Ncuo 
quiaeiultnodi  mctusnoneftgrauis,ncqi)cc-  Ji.20.Francusn.iS. 

nimcadi:invirumconllantcm,cumiuiteiIlc       7.    Tcrri.i  rcgul.i  c/l.  QHcdes  ah  fo.^jfit  me-^ 

rnctlis  incutiatur  t  fiq uidcm  malum  ^uod  mi-  fitm  iufte  tnftrre poter4t,uii^uid  contra  i;onot  mc 

«amur ,  iofcrrc  iure  polKimii? ,  &  ita  ille  cui  ramdum  e/t,tmre  eimi/i  repeiitm  dmmr :  quid  ai]|6 

minamur^non  obcdicndo  iniuA^  agitt  non «ft  dicendum  fic  iure  natura]i,dic2Ai  poliea. V  nde 

autcm  viri  conllaniis  iniiiflc  agcrc.  l.r.^o  mc-  fi  qu  s  in  funo  di  prt  hcnlus  cx  minis  accufa. 

tus,qui  inicnur.ncquis  iiuuftcagat,  non  cadic  tioms,vcl  proditionis  ,  ne  prodatur  vcl  accu« 

in  vinim  conftantcm.Cbm  autem  nulta  tnfe-  retur,vcl  lie  conijcratur  in  vincola,  donet  ali* 

/aturiniuna.non  potcll  cir-  r.uionabilitcr  in-  quid,  vcl  promitrM ,  rcfrituitur.idioncquoi 

uitu>,CciIiibcns  lux.t.t  ri:ct.un  r.itioncm  opc-  mctuscuila.  Idcmdiccndum  dc  adultcro,  ii 

rarirtcbcivctanquamis>qui  cafaccrct,qua  cu  dcprehcnfusm  aduherioa  Patrc  vcl  matrc, 

jttrc,&»quitateconueniunt.Iix  quo  enamfit  velconianguineis,  ex  minis  corum  .'.iiquid 

Jninc  mccuin  non  ciliccrc  inuolunr.irium,  dc-  domt,  vcl  promittnt ,  cidc  r.it:onr  rcft:tUKur.  • 

J>erct  enini  illi  conformari  :  quod  fccus  f  ft,  I.neettmoremy(y  /.  ////  tjutdtm  D.d<  to  qued  mt» 

quandoinfertur  iiiiaili.  Vndcfi  res  ifta,  qux  uitemmfm  Hbu/fi  ijHiden/,et  imL  Mitm  ititidmmt^ 

JUlinctad  mctumiufleillCUfl{iim,confidcretur  'fmtdprtfmpene/lmpro  uccepetimt,  Trttortmm 

iir:c;c  jfTimilaturmctuijqui  cft  .nb  intrinfeco,  men  etiam  vt  re/iitM.wt  interuenire  debet.  Niim, 

habec  enun  in  fe  principium  lulHciens  ad  cx-  &ie(/um  e[l  mAlo  more,et  Prttor  non  r-jputt  am 

pellendum  cum  metnm,fi  iufl^  agat.  (^nm!  fi  mim/ter fit,ifut  deditfed  hoc fotmm. ,  amtd  bit  mtei- 

lUflcnonagit,llbi  imp-  rcr.non  incuticnti  me-  pit  meiu  mortiii//4t».\dcm  dicendum  dc  vxo* 

tum.C^am  doJlrinam  red:c  vidcntur  intcllcx-  i"c,fi  a  marito  in  adultcrio  dcprchcnfa.  cx  mi-  , 

ilVo  l.C  vtconftaccxhis,  qiuehadcnusdixi-  nis  mariti  aliquid  faciat,  quamuis  oppofuum 

inus,&  qux  ftatim  dicemus.  dicat  Rofclla  verbo  metm  n.a.  Angclusibidem 

5.  Hinc  fic  qucmCUniquecontra(!^m  c6-  n.to.Sylucrtcrq.d.Tabicna  vcrbofO;<ir//5  q  8. 
pofitioncni,concordiamjpaAura>  fi  fiat  aba-  nu.^.cadcm  cnun  cll  ratjo  airpicudini2>  vtnul- 
itquo  incarcera;o>cciam  fi  ad  cum  nncm  mi^  aiie«vtexpiieabopollea.  Similf  tcr  contradwi 
tatur  incarcerein,quiaaliasadcafaciendate>  nifticamofficiaIi,jutiudicc  dctmcntc  rcuni 
iicb.itur,omni  iurc  vakrc.Cuius  cptima  ratio  in  carccre,etiam  lullo.non  valcnr.&:  dAtur  a- 
defuimtur  cx  /.j  DJe  ee  ^med  mttus  c4ujA.  ibi.  dio  cx  metu^vt  docuit  i-arinacius  d.  qua:ft .3  5. 
Sedvtmmenpimmtmretem,  tettm^4tmdmtr/mt  nnffliSO. 

4tmtt  mtrei  fiat ,  non  edr»,  ^iear»  tJ^CifiHr^uut       8.    tt  quidcm,quando  dcprchcnfus  in  ad- 

Ti-i^f /»/«///?, fc:licctiurclicko,6c  lurchonoris,  ultcrio,qui  dcprchcndit,  min.niir  ir.ortein,  a- 

qucm  fullinet.Vis  eniin  non  dicitur  illa,quar  ij  pcita  rcs  cft,quia  ciim  non  poilit  lullc  occidc-» 

Mjgtftratu  iurc,&  ticic^fit,{cdquKContra  bo-  rc:vcdtcam  mfralib.^jniitftemii  Aiur.Atque 

iios  morcs  infcrti:r/.,T«.'i»  pnnc  pio,u  f.(itu/lo  obh.inc  rationcm  me.venteni  z.  dr  ffor%{,iriui 

Ojtdmi^  uiiic  t^ym  ab  oibciaU  aoa  cadit  litQtur  nuUum  macruooaiam  coticradum  a 

/  ittwnc 
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iufteaccufarvjvcl  in  vincula  conijccrc.Qiu.;rc  .  quibus  vnumquodqucpcicrctur.  ActioncJtaf» 
iionrQA^Cordiib#inrum.qti.f7.&LiMkMiiciu    qucob  mrpcm  caoiain  ifra  rcpcti  non  poQb 
Lop:7.     r.di-  concra(flibu.s  cap.  9.  p.iiilo  poft    rcftc  dclinicriinr,  quia  ibi,  &:  d.mtis,  ^  .nccf- 
intiiuni ,111  hoc  cilli  alfirraant  non  tcneri  viru    p;cntis  tnrpitudo incrar.  Accipicntis  quidcm» 
rcftitucrc  quod  acccpit ab  oo»cui  mofttfn  Aii-    quia  ncmd  imutus  cogitur  accnlire:  at  fi  nott 
nabatur*  QtKnuloauKm  ,  quiiaftc  «caifare    accufct,gratis,&non  ;^cccpiopcetio  dcbct  ob 
poflunt,pcr  minas  autcm  accufationis  aliquid    accufationc  dtfiftcrc.  Qwa  crgopretio  .icccp- 
cxiorqucnt^rcpctiLaoncm  dari  aiam  aitirmo.    to noo  accufat ,  quod  vcigit  in damnuii^  P.^'^' 
Oiius  rdrationeniinihiYidenttirattentec5-   ltcain,c6mReipd>liCKinterfitpunfri  deit^, 
SJdcraltc  iunu  Nam  rcucra  in  his  cafibus  idc    indc  cft,vt  turpis  illa  .icccptio  fit,&:  gclti;m  fit 
iudicium  cft  ac  fi  mctus  efict  iniui^tc  incuflus    ne^^ocium  iliiid  malo  morc,vt  l.C.  loquuur  lA 
ad  cxtorqucndum  conrcntum,quodiIcexpli-    l.ijit  ^Hidem.DM  eo^Mtilmentt csitfi. Simi]iv:t 
co  ifta  confidcrationc.Quia  mctus  iltetantom   ctiam  ftiit  turpitudoexparte  dantis.  Quptic* 
infcrri  potcft  mordme  .ic^  id.quodcx  comctu    cnim  turpc  rccipuur.uirpedatur,  niC  fiat  cau- 
fcqui  natum  crt2V«jg.DcprcheiKUtur  fur  in  fur-    fa  redimcndx  vcxationis  iniuftx ,  qiue  in  cafa 
to,iuf[c  poiRim  mmari carcerem»  accuiation^  deqno  loquiimirlociwi  non  habet,  cilin  rene* 
vincula,vtreitituat,8c  reddat,quod  furto  ab-   raTCiaCiOkiUafecundum<quam  illc  timeicar' 
ilulit,vcl  vt  puniatur.Vndc  a^tus,  qui  fcquun-    ccrcm,non  fit  ininfta  Vbi autcm  dantis,  &  ac- 
tur,  ad  quos  mftc  mctw  illc,  &  lccundum  rc-    cipicntis  uupttudo  cft,  rcpctitio  non  datur«c6> 
Aam  raiionem  ordinatiir,&  iaferri  poteft,va*   dttioneoh  tnrpem  canfam  Ltfk  mittm  j',  D.  4» 
'lcnt,vt  diccbamisinlccunda  rcgul.i.  Null.i  c-    condiB.oh  turpem  CAujMm,  Vndcconfideratc  I. 
iiim  in  co  fit  iniuria,&  fibi  imputct.quod in    C.in  l.ntc  tim»rem ,  et  Ltjii  ^ntdcm  rucciirri  di- 
^as  angufnas  conieccrit.  At  vcrb quando  mc*    xit,noa£tione  •b  tmrftm  M/ir^m,quia  vtcrque 
tum,qucm iuftcadcosadus^adquosperlcor-    tarpitfutt4*eda&onefv«^i««r»iM«/rf.  Cum- 
dinatur.pofliurj  min.^n,&  intligcrc,  niinor,  &    qu:  .t^.o  efted  meim  canf^  locum  non  habcat, 
inijcio  in  or Jinc ad  alios,ad  quos  non  orduia-    nili  quando  intuite  mctus  jncutKur^rudcnter 
tnr,iniuitiinf»omemm,  namadenmfinem  indicarttntinhiseuentibusiniurcemetumin* 
infcrrenonpo{runi.Vndecarcere,v.g.qui  iu>    cuci»  coquodmctu,  quoad  bonum  RcipubL 
ftus  cfc  .id  compofitioncm  facicnd.mi  mtcr    tantum  vti  porcmt,qui  dcprchcndit,aui  ad  pu* 
partcsjvcl  ad  reiiitucndum ,  li  to  cgo  vtar  ad    njcndum  dciidum ,vcl  rci"iitutioncm,vcl  con- 
aliquidaliudconieqoendttm,  ad  quodfecuB-   cordiam.vel  compofitionem  faciendam  abo- 
dum  r.uioncm  ca  incarccrationon  ordinatur.    titur  ad  Aui  p:i  jicKT.d.rin  quo  iniiirtc  .ngit  & 
iniuftc agOjSc  ractum  iniultc infcro ,  &  idco    cxconfcqucmimmrtc  meuim  infcrt.  Atquc 
iderotimc  iudiciumacdemctu  iniufte  illaro    his  mihi  vidcor  vcram  in  hoc  mrccor  ifulti 
ferendum  eft.  Atque  harc  maxim^  prz  ocuUs   mentcm'aiIccuns,qoam  nofcri  Thcologi , 
habcndafimt  ad  ea,qaT  diccmus  intradcma-    intcr illosAzor.io.i.hb.j.c.ip.to.q.ti.non  atti- 
trimon'0 contrado  cx  mctu  lufcc  illaio^  ^       gerunt,ciim  cxiiUraaucnnt ob  turpcm  caufara 
9.  £x  his  colliges  cum  Donello  loco  cita^   rercindt.fiqufdem  nihil  miniis  inra  ▼7!>luefniit 
lo,fi  Patronus  vltr6  ingratx  libcrtac  fcniitutc    quamob  turpcmcaufam  refcindi.Itaquc  iioa 
dcnuntict,nill dct  autpromitt.it  aliquid,dici    cx turpitudine d.itur  rcicilllo,  kd quu  rcucra 
metum  fcruitutis  intulifle.ac  ideo  non  Y.ilcrc,    jn  cis  cafibiu»  iud:carunt  mctum  noa  cflc  iufti 
ficut  in  eo,  qui  dataliquid  ex  minis  ,  ne  pro*    incnilum,fed iniuil^  Cuins  antcm  momcnti 
datur.Et  idem  dicendum  de  mcdico  minantc    flt  negarc  adioncm  cx  vno  c.ipitc,li  conccda- 
fe  defcrcurum  agiocum,quando  alius  non  crat   tur  cx  alioxxphcac  dcgantcr  Doncl.lib.  14.C. 
inibteiumiiiaiimcoiicrabonosinons  ,  ic   15.  /.  tJA€t9*iuUume»fHmt$s^  qucmomnind 
Vitiamrqaodgefoimeft.Itemfiiudex,atttqui   vide.  Poceftliiccextns  intcUigide  offcrcnre 
accularctcncmr,  mineturaccufationem ,  nifi    ante  minas,tanccnim  null.i  rcpetitio  cfi.vt  di. 
aliquid  donet,ctiam  ex  hac  caula  quod  gcUu   ccbam  in prima  rcgula.  Scd  qi  od  pnus  dixi» 
«rt,rercindidebet.dimiitconcuiii(misipecies  inagisplacet. 

.iliqi;id  3cciperc,ne  quem  accufes,quod  &  ip-  n,  Scd  i.im  qujcrcs,quid  diccndum  fititf^ 
fum  in  crimcnpublicum  cadiCil  v&m*  D,  d*  te  naturali  Ipcdato  ,  an  m  cafu  tcrtiz  rcgulf 
€9ticnf.  valeat  in  confcicntia  ca  donatio,  fiuc  promil- 

10.  Ncqucobfcathis  ,  qtiz  inhacreguU  iio,fiuc  contradus.Etquidcm  iuxtaea,quaill 
difta  funt,qnod  habctur  in  l.tdem  ft  ob flHfrnm  pr.rccdL-ntibii«;dicla  funtjdc  his  quar  cx  mtra 
Djdt  C9Hdi».9b t$frftm cMtjMm^  vbi  dicitur,  iiuat,diCcn(i;ini  vidcbaturdonationes,  &pro* 
mifAtri»  d^hatfiu  dtierh  /««  nt  prtdtntmr  miiliones  r.  c  p  1  ocaseo  metn  iaAas  nullas  c€- 
'  r$fttitimum,wmi  ddri.  Intclligendumenimeft  |e  naturah  iure  >  valcrc  autcm  contradus  in 
rcpctitioncm  non  dari  adione  ob  turpcm  cau-  quibus  d.itur  res  pro  re,cum  in  hoc  cafu  dixc- 
ftmi£raat  caim  jRQmam  £ci^o^flinii,  lu  yt   runus  jdcm  iudicaa<hiffl  ciTe,  ac  H  mctos  io- 
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beconrenlucxmetu,&dolo,&c  ii? 

^LifTus  fflct  iniuflc ,  Attamcii  !ub  diilintftionc  tHconfrtfnmrtur^ti.ti. 
rcipoiidcndumclLDiCo  iraqucpr.inuni.St  rcs    Offomtur  cwir*  verdm  /ititemiai» ,  diUu* 
Ifbatterit^cdnfideretiir.vtdocuit  loannes  A-      tji*r^Jf,  '      ^  ....  . 

d!or  Toco  citato ,  rcuera  nunqu.uncH  ibicori-    Uaim  ai^m  f  etgMw  dd  cotttrJjeHdMt»  cum 
tr.irtiis  donaiionis,  lld  do  vt  dcs.dat  cnim,  vt       (jMadam  famga  «r  eeri»  ^tttfre  ftrfHHirttmi. 
non  taciac  al;usJd;quodiuUc  taccrcpoteracli-    .    tium.t^.   '  i 
jbecniicitcdcrinJtfacereaccep^oprecio.&fub  v  fdemttuti»fimfnfitmrAtili$tttti9jut.it, 
periculo  titCini: factrctqtjarc altcr  non  donar,    I4cm  tn  ctnfiittttitnt  fr«fter4tttit  ttd  wtMtrim§m 
£:dtantiiin  dacprooniilijoQeailiusprcuoxtti.-  mum,n.i6. 

inabiljs,8£  ideo  eo  meklb  atcepta  ooa  lenetttr  '  X>^ probiuitut  memj,  &  fu  rg^tmi»  nkiifiiA  iH^ 
^te  (cnccritiani  rcAimcre.  Sic  4£>cet  etiam  *     etim»  .1 

ThomasS.'.'ichf/,  lib.^.dcmatrinioniddifp.  . 
n.pcicattsaitj),4icct  nonnuUi  opporitum  do-    x.     /^VID  in  alijs  cbntra^ibns  cfficcret 
aienm.Neqae]lafcdbftat,quodmbetur  iA/.      \  Vc  metoshaAcnu$  expltratum  eftfdc^ 
-jhaitu^^tirt  f.Pcrrnde  dft.imet  ^ite  fe  dene  tpr-    inccps  vcxb  quid  tfficiat  io  contradu  macri* 
imrt9^»e  'i>p  recihio  ,alijn!  ledii.  IntcHigcnda    riionn,&:  IprMilalibus.  Agcriius  autcni  m  hod 
enitn  lcx  dc  rclbtutionc  pcr  fcntcntiam.  At-    capitc  dc  cttlctu  mctus  iniuflc  iUatJ,pollca  v«- 
^oecadeinratibeft^fiueiitcrimcnpcrpetrata    rbdeefiedijmctttsiuftetllati;  . 
Velpcrpctranduni,ytdocct  idcm  Tliomas  Sa-        2.    Omiira  aurcm  opinibiie  C.^rd:nilisin 
chcz  numcro  i  o.  Vndc  in  hoc  cafu  non  lubct    c.i.dehu  qk*  t/  cj.i.  .iflcrcntis  non  cllc  lurcir- 
locuraoccultacon.pcnfac:o,mijpoll  fentcii'    nium  /fcdrcicuuitndum,  non fcCusacalios 
tiam*  contradus:  OmiflaaiaiiiaLorL-mopinicnr; 

12.  Deiridcdico.Sicxcomcruincuflbfc-  qm  dicnnt  !ii.iinnionium  cx  nsctu  graiii  jnitu 
^uatur  Aatim  contractus promiironus  ,  nul-  valcre  1  n  loro  confcichti9,cllc  camcu  nulium 
lutn  cflb  in  fbro  corf(btenttar ,  qitaodb  nietus  idrc  poiitii  o ,  quc  communf-Dodontm  iitris 
fecunddm  rcdam  i  anoncinad  com  contra-  intcipremmA.Thcologorum  cbnfcnCii  reij- 
(ftum  non  ordinab.itur:&  ita  tuta  confcicnti.t  ciuntur.comnu:riis  ccrtaquc  (cntcntia  cil  ma- 
tooflcapromjlIioncrcfiiirc.Quiaiurcnaiur.aii  trimonium  cx  mctu  gr.mi  CbUiraclum  cflc 
non  damr  proiniftio  prO  promifltone,  quoties  nullum  ibrc  Ecclefiaft icb.Dodores  enufnenh 
"idtenlispromiflio  non  clt  grata  promitccnti,  rc  Uipcruacantum  cfl  m  rc  t;.m  3perta,&  om- 
ncquc  vtilis  iudicarnr.  Dcir.ouc  vidctur  con-  niurii  probatn  ccnfl  rifit.Lx  ;urcautcm  mani- 
trad:usaii<»,Jn  quibusdatur  rcspro  rc.lccu-  fdliliimc  coniiat  r,  lecnm  cvenieni  i.dt^ 
f6setcometavaiereitirtiliaturaIi,ficutrupfa  ffr.fiiitimte.fi(titficMt^0e«  fiti  eltixit  in  m*tri» 
diccbamus.cum  iniufl^  mctus  infernir.  Atquc  wc»i»#iw.Qrorum  Canonum  rnt io  conf}.:b!r  i  x 
Jvrc  vera  lurit,hue  ci.m  liiocontraham  qui  ab  }i;s  c\vy  dicam  f  ollca.Ncc  tnim  1: cclclia  nul» 
accui.iuone  ca  dc  caufa  dchllic,  iiueillcdc/i.  Inm  cfis:  lianiit  cxprilumptionc  dcfcAuscofc* 
flatiVtaficuidoncni.vclcum.iiio  contraham.  •(enfusjted  dcclarat  iuns  naturalis  difpofitio* 
>jcm  autcm  clL-auni  h.-.b-'.'nt  bl.inciit:jt  rc-    nrm  ,  qtii.^  in  co  qui  co.i<f^ujcontrahitrcacra 

noncf'  onunfus  lure  naiurali  fuificicns  ad 
mjtnmontum,vc  exdi6endisconftabit.Quaf« 
in  c6  cafii,in  quo  iure  nauirali  noii  v/iiet  /floii 
V.  Ict  ctiam  iurc  politiuo:in  hoc  cnim  non  e(c 
diucrlum  vtrunquc  forum,cum  Ecclcfia  fup- 
lilerenohpoflitea.quc  ad  rtatrimonif  eflen*, 
tiam  rcquiruntur ,  quornni  vmim  cft  vcrus 


Ctc  cxplicac  TiiomasSanchc^iib.^.  difput.^.n. 

iri  illis  cxplicaodis  ftiimbrari  06  oportcc. 
cum  oertum  fic  blandirias  neqiia^aam  oietiiitf 
iiecieiiemio£err& 
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confenfus,vt  di(ftum  clt  fupra  lib.a.  &plcn^ 
libcr,vt  diccmusftaiim.  • 

l-  QiMc)  autem  dicendam  fit  de  matfi^ 
monio  fpcdlatoriaturali  ii:re,maior  Do(5l6nin\ 
diircnfiocit  Pnmocnim  nonnuUi  c^ifti.manc 
mdtr\monium  cx  mctu  iniuftp  cclebrarom  eCi 
fe  ratum  iure  naturali ,  fcd  iurc  £cclcfi.i(ycoi 
ir.^-it.-iri.Itadoccc  Palud.tnus  in  4.  diftindionc' 
»y.^u«ft.  i,artiC..j.I^uraudus  quxlt.i.  lodnncs 
Maior  qtixft.t«ArN;iaynus  quartt.i.art.3.fupp]c« 
incn  t .  C j  .1  b  r i  c  1  is  dift.i/.qiia^ft.  t .  art.i,  notabilt 
i.idcm  docct  loannes  A/or  lib.i.cap.i  i  qu.  6. 
Valcntia  drlput.9.  gcncrali  quxft.  3.  puucto  2, 
K>fc.2.caiiidafibnem,Tho'mas  Sanchcz  lib.  4. 
Sil^ut.l4Jium.=.i€gidiusdc  lacramento  nu- 
frimonijdifput.aS.dub.r.conclufioncs.  f  orii 
fimdameauhzcruac.  Pnmum  , 
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Liber  QaartusJ' 

«ictugtritur,cflfimpliciter  voluntarium!-  ad    dinationc  requlri  libcium  omfun^  conren- 
m^trinioniiun  atttemrufficie  confcnfia  fim«  flim,dUnmatriiTionium  Gtcx  naturali  infl^ 
plidtervohdltarius  vcrbis  cxprclTus.  Sccun-    tunonc,  yr  d  xi  tnpr.ilib.^.  Tcrtlbprobat  Re* 
dum:qui.i.ilii  contraftus.qui  cx  man  funt  ir-    bcilus  ,  quia  votum  pcr  huid.m<Kii  mctum 
riti  ,  tamiim  funt  jrn^  cx  uii c  hcclcliallico.    cmUlum  cft  lurc  naturali,& dioino irritiun, a* 
htVptBc  matrimonium^nulla  enim  vidctor ef»    lioqtrin  fcmcl  fe£tum  non  poflec  ab  Ecclc&l 
feducriminis  r.uio.Prxtcrca.quuquicumqnc    irnrari.Frgo  lim;litcr  m  matrunonio.Hcc  t.v 
metus  cti.tni  kuis  minuit  Ijbcnaieni  raatri-    mcnratioailumii  aljquid  quod  cll  vaidcjn» 
nioiui,  &:  tamc  omncs  conucniunt  valeie  in«   ccrtum,irab fneo  iadiciofalium  fcilicer,  vctfl 
•  rc natur.jli  matrimoniwn  coniraAum  cxco    cx  mem  fadurn  cHc  nullum  mrc  naturaJi,  va- 
m;tu.l  i  uicni  .irgumcntum  ficri  i^ofTct,  qua-    lidum  cnim  cflcolkndcmus  lib.^.cnm  is-rmo 
ioquisobmctumimnniccumconirahit  nui-    fucritdc  ordinis  impcdjmcnto.  Et  quamvis 
crimonittm.lgiturquodininui,evgraidmetu   daremus  Totam  ex  metu  cmiflbm  ciTeiure 
«itrinfcco  nuUum  fit  untu  proucnirc  potcft    naturoli  validum,nbn  indc  fcqnittirnoinpoiflA 
cxilire  Ecclclialbco.Dcniqitc  qma  F.aptifmus    irrit.iri,.nutdil{3cnf.;ri  pcr  Fcclcfiam',  vr  ccrt- 
CCiam  cxigit  voluntatcm,^  anunum  lufcipie-    ftabit  cx  iiis  qux  diccmus  mfra  lib.  odauo.  lit 
di,&iuranientumexigitlibeTtatem:tetamen    denique  qtiamvis  coiKcdercmus  votimi  rx 
Ctiani fi  B.iptifn)us  coadc  fufcipi.iiur  f>bl  gat    mctu  cmiilbm  dTc  imi.-!-di:m  itirc  naturali, 
cap.mMiorti  de  l>apnfm0  f  &  luramcucum  mctu    nonindc  icqucrctur  idcm  d^ccndum  cficm 
cxtortum  obiigat.c.v«riifiw  f A./ t/w-*,  dttmrfm*    matrimonio  ,  ciim  voium  fit  intcr  pronii* 
r24/«.Ergo  ctiam  valcrct  cx  n.itura  fua  matri-    (liones  gratis  fadas  »  nutnmbAium  veib 
nionium,nili jus  f.cclcfi.iilicum  ilkKl  irnt.if-    intcr  contr.-.dus,  inquibus  datur  rc^prorc. 
fct.  Aiiquanttiluni  ad  lilorum  (^tuioncm  .\c-    Onuiio  aiiorum  lationcs ,  qtxparui  u.omcnti 
ceditGu]ilclmusRubtonin4.diftind.37.q.i*  funt. 

«it.f*<]tttdicitiQmatrimonintantumexinlli-  5.  l^rimb  crgoea  fcntrntiamihi  vrdctiif 
tntionc  diuin.i  rcquirilil>cttaCCA»  noo  Ycr6  cffic.icitcr  probari  cx  kirc  C.n  omco  ,&  Pon- 
cx  naturaliiuic.  tilicura  rdponlis  f.y.  f«w /et««» ,  t/enjrtj 

4.   Grterikm  lettiiBmis  argumentis  Gom-   fecminU  Jbt  {f^mlii.  &  cap.  pgntfUtmtt ,  tU  ^td 
moti  Do<£iorcs  ifhacommuni  fcntc  iitiadii*  ,  in  quibiMion  loquunnir  PcMilxcs  ta- 

ccfrcnint.  Vcriuscnim  linc  dubiocli,ma:ri-    quam  aiiquid  lutucjucs  ,  ncqr.c  id  qLidcm 
nionium  initura  cx  graui  mcm  tircnullum,    vcrbaprzlcfcrunt,fcd  loqminuir,  vtpotiu» 
tKMi  ioliim  ii  Ipc^  ins  £cdefiailic& ,  fcd  etia   lcgis  promiilgatores.  Ad  hoc  argumcnium  £e 
anfpc^o  naturali  iurc:atquc  idco  non  tantum    tctur  inc;cnuc  1  hoin.i*.  S.irchcz  d;!piit.  r^.  at. 
inHccKiia  j  fcd  ctiam  extra  Eccleliam  uucr    nuni.  4I  Pontilices  ibi  nihilnoui  dcccrner^ 
ijuideks  ni^nm  ci&  macnmoaiom  cx  mcra    fod  fopponere  lcgcm  antea  ^onikitntam.  *  Pntat 
^TfMi  iniullc  lilato  oclebratum.Haiicfi9)tcn-    tamcn  illc  cx  Ecckfiie  traditione  tencri ,  licuc 
tiam  tcnct  D.ThouMS  in^.difl.ip.q.vnicaart.    &  lcgcm  dc  nullitatc  niatrimonij  infidclis 
j.qu«iUunculai.  incorf^rc,  quemfcquitur    aun  lidcli.  Vcrtim  id  cU  cfiugcrc  vtmargu- 
Torreciemata  31  .q.a.mua  8.  Altifiodoreniis    roenti,non  diluere.  Et  quidem  dc  lcgc  irritan- 
lib.^.fummx  tr.iA.p.c.ip.7.  qitift.^.Scoius  in^.    tc  matninonifni  lidclii  cum  inlidcli  dicam 
<iirtindt.39.quJtil.i.art.J.Fiallulib  diihnct.ay.  q.    infra  li:o  loco  lib.  7.  cu.Tifv  rmo  fucritdc  iiU' 
i.arc2.Kcbclliu  a.p.lib.zuic  matrimomo  q.i  i.    pvdimcnto  dilpans  cuUus,  jutenim  nulla  taiis 
fi^one  T.condnfione  a.Paulus  Comitotus li.    cll  lcx  F.cclcfuAica  f  d  dimna ,  .iiu  ccrt^ etfi, 
t.rcfponforum  moraliiimq  u^.  ali|i;uccom-    lcx  Ecclcfuftica  cxtirit,  vt  ibi  oftcndam.  In 
^liircs,quos  refcrc Ihomas  Sanchcz diip-citac    przfenti  aucein  ca  folutio  non  hal>ct  locum  • 
iuinu.Hanc  aotemfciiieimam  nonnullt  pro-   li  atcendas  verba  Fontificum.  Nan^  Innoccn- 
bant*  qoianiatrimoiuumdldonatio  inutua    tius  III.  m  €tf,tmmktwmi  ciim  rc^tonderet 
Tcl  tr.inslatio  potcftatis  corporum.  At  vcro    clTcnuUummarnmonlum  illudcx  mciucon- 
donationi  rcpugnai  confculus  mixtus  ex  vo-    tractum,  reddit  r^uioncm,  quia matrimoniuni 
lttntario,8e  inuolumario.Sed  hac  ratio  nulltttt   conieniuperficitur ,  qut  non  habctlocum,vbi 
Snomenti  cil.Narn  cuniroAus  matrimonii  no    iocerucnit  mctus  in  virum  cooiiancem.  QwuiT 
pertinetad  libcraluatcin  ,  fcd cA  contradus    r.itioncni  fic  vrgio,  (!^ia  vcl  fcntit  Pnntifcx 
rci  pro  ic,datur  ciuiu  cojpus  procorpore,  atq;    m  mau  unonio  cx  nictu  nulium  oranmo  rcpc» 
adeo  ex  eo  capite  non  rcpi^naret vaicre  cuni   riri  confenfum  &  ideb  non  valere.Koc  tamen 
volunfariomixto.Alijprub.inr.qnt.iconkniu';    nul!ar.u'ionc  aJniniari  potdl,  ciim  conftans 
nuUus  potcft  matrimoniuni  ciiiccrc  contra    Pontiliaim  decilio  lit  in  co.uHionc  condi- 
ordincm  lupcrioris  inilituentis  matrimoniu.    tionata  limplicitcr  voluiitanum  rcpcriri ,  ctif. 
Sed  Dcus  inilitucnsmacrirooniumvoluit  cfic   ftaru  de  bu  f«M     ,  eap,  maitrei  d*  "Bspufmc 
confcnfumomninolibcruni.lpinirnon  v.ilct.    Ergo  ciim  dicit  inatrinioniuin  pcrfici  fao 
Scd  J^c  etum  ratio,que  eil  tiaiiblis^in  eo pcc-   conicnfu,  intciiigit  dcpieno  Itbcro,  aiir^s  incp- 
«t,  q^uod  cxiilimat  infticutiDnem  maarimo-   ta  racio  cflet » c&m  mixt^  vohtntarium  eciun 
ojfiuflccx  ontiiiaci^eDci  «  &cxciuiop> «  babeac locuin  ia  tnecu.  Eiis  ci]go  raaobvc 

eft 
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PeGonfen(aexmeta,&doIo,&&  tjp 

•II  •  In  meta  gnnii  hod  cA  confennis  plene  li  -  Hmttmnit. 

bcr  .  MAtrinionium  perficitur  folo  conlcnfu  9  hoc  dirciirfuf^ucpriora  argumcnta 
plcnclibcro.  £rg6  ex  mctu  non  valcc  .  Vbt  prinMrRntcntiz  taciicdjiucjuur.  Conllac  e- 
vkfei  recttiTffle  Pontificcni  ad  catiTafn  cffid-  nim  &  ad  matnmonitmi  non  fiiffioere  mixti 
cntcm  iurc  naturali  rcquiiltam  .  Quod  fi  id  le-  volantartum,  &  diucrfam  ciTe  rationcm  iUitii 
gibusmaiorum  ftatutuni,  cflct  ,  fcaprardecc-  &  aliorum  contradhuim.  in  quibui  daiur  rca 
flbribus  accvpiircdjcercc.  ttaugct  aigumcnti  pro  rc  .  fcxco  cniMi  c^pitc  non  rcpugnarct 
vim,  qiiod  Isrpe  alibi,  dim  dicunc  iablolutj»  c5*  Talidc  cclcbrari  cum  volun  tariomizto  >  nifl 
fcnfum  rcquiri,  eodcm  modo  loquuntnr  c.»;».  cx  fpcciali  rationc  cxigcrct  plcn  iis  volunta- 
fin.  de  fr0CHrattnh»s m^,  ^  ali)s  citatis iupra  rium  .  Tertij vcr6  argumenii  diiiicultas  cxigic 
lib.  t.  Signum  crgo  «ik  CMidcm  iurc,<]uo  rctjui-  an  ex  mctu  lcui  reddatur  ctiam  nidlum  iure 
ritur  conf^nfus  ad  macrimonium  requiri  cti*  naturae .  Quid autem  in  hoc diccndum  fic  con*  * 
am  plcnc  libcnim.  ftabii  cx  his,  quz  dicam  infra  cnp.  8,  &  ctiam 

6  RatioautemiiuiusfcntcntizcxipfinatU''    Quid  diccndumiicm  co  ,  Quod  obijcicbatuc 
ra  nuttnmonij  defiimitor.  Qm  a  ad  tUim  mait»>   ae  metn  ioftc,  ,vel  ab  imrinuco  illata 
&perfeAiusvoIuntariumrcqij^ritur,quamad      9    Scd  refiat  dihiendom  vlcimiim  argu< 

'    alios  contradus  ciuilcs .  Id  quod  cx  pcrpctui-    mcntum,  fcilicct  cur  b.ipti(hius  cx  mctului^ 
catevinculi  matrimonij  colligic  D.  Tiiomas.    C(.ptus,ac  luramcnium  mctu  conccptum  vaic* 
inadditionitMis  ad  $,  p.  quzll.  47.  artr  3.  £c   at^  non  v&rb  macrimonfura .  'Vartk  refiKMi* 
quidcm  cuni  alij  contra<ftu5  fint  minoris  mo-    dcntDoiflorca.  D.  Thomas,  Bonaucntur^a,  flC 
mcnti,  &  natura  fua  difTolubiies  humana  au-    Alciilodorcnlis  cam  ailigiunt  diiparjtatis  rati* 
dioricace  vclcomrahcmiumcon(ciifu,mirum   oncm  ,  quia  facramcntum  Ijapnfmieil  opus 
tionei),  fi  valide  iian^  cdanifi  contri.hamur   Dci,nonhominum:at  matrimonium  dcpcn* 
VoJuntaric  mixtc.Etprarterca  multa  lunt  in  a-    dct  a  conscniii  hominum.  Scd  non  plcnc  ailc- 
lijs  contradibus  ab  omnibus rcccpta  circa  cd-   quor  difchmcn  litiid,  nam  ii  coniidcrcs  adi* 
fcnfum  debitiun  in  illis,  quat  tanKii  bciro  no  onem,  fine  cffcAionem  gnuiae,  qt»  cftcftdai 
ildKilciainatriimioio.  Nam  concradnscele-   Bapciihii,fiau  eius  cfFcAus  eft  opos  pei,iu  c(i» 
branis  fiib  conditione,  illa  lubfccuta  purifica-    am  tff.ftus  facramcnti  m.ntrimontj.  Addc  a4 
(ur,  ita  vc  non  liceac  i  contradu  rcccderc :  &    cffcdiuu  baptifmi  coniLqucndum  ncccflari* 
ttmcn»  fi  matrinionram  cetebranir  liibcDndi*  am  cfib,  &voltintaccm,  &  dilpofitioocm  bo<  . 
cione^  non  valet  finc  nouo  confenfu,ctiam  po>   nam  ex  partc  voluntatis,  nunc  autem  non  lo- 
lica conditione,  vt  iam  fupra  di(fhim     lib.  j.    quimur  de  ciFcAu,  i*ed  de  validitatc.  liic  qui- 
xaf»  l4>  Deindc  in  alijs  contradibus  couditio-    dcm  valct,  &  vcrc  cnnfcnur,  ita  vt  rcpeti  noQ 
narisnonlicecante  cuenQim  coad^ooiare-   fit  neccire,  fiadfit  voluntas  qoamvts  coaA^ 
ccdcrc a  contra^ftu.at  in  contradu  matrimonij    licet  nou  dctur  gratia.  Huius autcm  rationcm 
licct.  vc  ibidcm  docui.  DeniQue  matrimonitun    inqutrimus,cur  ad  baptifmi  obligaiioncm  icr* 
nuqua  vaict  fine  confcnfli  debitOj&  tame  va-   oandam  c(^mpcllaniraliqu!i» ,  eciamfi  vfc^cn» 
ienc  alij  contradus.  1  m6  ctiamfi ddlit  animnt   ter  illum  tufccpenc  ,  &  n  bapcirmi  ddienor 
flOOtrahcndi dummodo  adllnc  externa  fi^na    puniatur:  &  tanicn  matrimonij  vinculonon 
; Talsnt concra^us  aiij  in  vtroquc fbroj  vc  ^ixi    tencacur pcr  vim  contrahensj iiccc c.iaui  cfic* 
liipc:^  Itb.  1.  cap.  4.  ouod  Iccns  ell  in  matrL  Aim  grauf  non  foniatur^ 
BKMiio,  vtdi(flumcftlib.  2.  cap.s.Signumer.       10    Scotus  alitcr  meditanir  difcrimiiuii' 
gom.inifcilum  cft  aliquid  ipecialius  rcquiri    inquitenim  idcodifrcrrc,  quiacondiiio  bap- 
ad  confcnfum  matrimonii  ex  natura  fpccialj   cizati  cfficicur  mclior  ,  non  fic  cjus  qui  ad- 
liainicootra&is,  qdma  ad  alios,  quod^vc  dice^  llnngiccu-  macrimonia  Ddnde  ^uia  coaSUt^ 
'  bam,ex  peipetuitate  vinculi  coU^  D»  TJid.  fu  fupcnons  ratificatur  pcr  conicnsum  coa- 

^um  aiiquem  ficriiilium  i::cclciiz  ,  nonau- 

7  Scd  &  infinaanimas  nos  aliam  ratio*  temficiA  inatrimonio.  Tercib  quia  pcr  bap« 
fiem<tipra,  cx  qua  idqiiod  adpratlens  inftim*  riTmam  qtlis  aflisquicur  iiis  adopttonit  f  «• 
tumattinct,facilccoiligttur  fcilicct,  cifc  vin-  doptio  autcm  non  iia  libcro  mdiget  ^con» 
cuium  mucui  ac  reciproci  omoris  .  £ii  cnim  feniu  ,  ilcuc  nutnmonium  .•  Nam  adopcio 
animorom  coiponiin^ae  cbotaoftio ,  id^ue  in  eometiamcadic ,  quinon  eftcompoe  nf 
iiidicafie  videmrAdamus  in  ipfainfticutione.  cionis  :  at  matrimonium  non  perniiccitur 
dimdixit.-TropterhjnculiHjift  hom»  fMrtm  eijqui  oonpoCdl  vci  rationc  atquCtCOofi» 
<7  mMtrtm,  &  *M>*r<kit  vxtrifiu,  Hic  aucem  lio. 

,  motnnf  amor  vel  adhcfio  cura  coaAione  11,-  Sed  rationcs  \([x  ,  licet  fubdlei  ttati 
'  &  micu  ftarc  non  potcft :  ncmo  enim  ad-  parum  umen  folidx  ,  vt  de  fepacec  .  Quarc 
hzrcre  folcc  rei,quam  tcnec  inuicus  ,  poit-  pociffima  huius  laciocft,  quia  voluntas  coa- 
habicis  pixfercim  charis  parencibos. PraHoi-  ^.fimplidter  eft  vdontas  »  &id^fiiflidc 
le  cfoo  meto  eumitnr  volim  ta  ri  u  ad  matri-  od  vooim,  &  iuramcncum,  quod  obligatapo^ 
monium  requtfititm  .  vcenim  habctur  csp.  Deum  ,  vt  diceb.im  fi  pra  .  Eadcmergora» 
^rOtm     f*  /•  iZjwW  fiNif       iltUfft^(taii  tiopfi^  cumciiaaamciico  bapuiiDicor^ — * 
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potifTima  obVig?it1o  in  ordine  ad  Dcum, &  14.  Exhisqiahaihliw^»Aifiiiit,inpn^ 

conkqucntcrad  Ecdeliam , fufficit  ad  iUam  mis  colliciiurca,qu«haekmis  diximiis  lodi  ! 

id  volnntarmm  ,  c]i;od  ad  pcccatiim  morralc  ctiamhabcrc,  <]namvis  t.inrum  co^^.inir  ali- 

fatis  cl\ ,  raaxime  cum  m  magnam  cedat  bap-  quis  ad  contrahtndum  cum  yuad.ii 1 1  1  acmina 

tiiauTtilitatem.  Atvcrbad  matriraonfum n&  cxccrtogcnerepcribiiarum ,  vt  cum  alijsdo-  ! 

iatb  efl  voluntarium,  auod  fufficit  ad  mcrcn-  cctRebcDus  pai  c  t.l  b  .1.  qua^ft.  r  r.  icAionc  r. 

dnm  ccmmDco,velacmcrendum,fcdquod  num.TT.  Kiufn.odi  cniin  inammon:um  cll 

cum  pcipstuitatc,  .ic  rcciproco  amore  coh«-  nuUum  lurc  narurali ,  &  pofitiuo.  Ncquc  ob- 

rcam,cum  eoautcm  noncongruitvolui}tari&  ilatquodconluctudincalicubiindu^m  Btttt 

g\  aui  m  ru  cxtortum.  Quomodo  autcm  ma-  aliqui  non  contr.ihant,  mfi  cimi  ahqu;i  cx  ccr- 

trinion!um,&(ponfaljacx  nKtucontraiSlava-  togencre,  vci  cuam  lcge  mducipollit.  Ea 

leant ,  ii  /irmentur  hiramcnto,  dicam  infra  cnim  conruetudineautlcgenuUa  vis  m/in-tor, 

lib.  12.  cum  poilit  non  nuberc,  &  prxtcrca  lex  ilia,  vcl 

1».  Exdic^tiscolIicMtnridcmdiccndumcflc  confuctudo  acccpt.nt.i  cft  A  oluntarc,  mori- 

quamvis  macnmomnmcxmetu  contra^um  busvtcntium,£ccumiuilaHt  ,nonjntcrtur 

con(ummcturctiamiQrcnienientemen].Tum  vis  ab  extrinftco,  ikiit  de  impcnopatrisdi- 

iquiSmJtrimonium  cdcbr.irtmi  cnr.mi  p.uo-  ccndum,cum  nlijnnbcrc  non  pOCcranC , fiae 

cho,  ?c  tcfl^bus  niinum  ob  .iliquod  impcdimc-  cnisconkiilu.             "  | 

tum,  nonjpotcll  podca  v.ilidum  fier!,nicoram  15.  SccundbcoUigcs  idcm  ctiam  dtccndfi  l 

naro»dio,&tel^)bus,  amintcrucnicntcdifpen-  ci{e,qttamvis  metus  non  infcratur  ab  co,cfr 

lationc,  ovx  (Cj-plcat  c.im  lolcmnitatcm  ,  cx  qiio con'.rah;rur,  Fcd  ab  alio  tfrtio.Kam  qiiara- 

dcclarationc  Clcmcntis  V  1 1 1.  quam  rcfcri  vis  abalio  tcrtio  fit  illatus,  non  cllniatrimo* 

infta.  Vnde  etiamfi  cdlailet  mctus ,  &  copu-  nium  plcni  voluntarium ,  8c  idcb  dcficit  id , 

larencur cum  plcna  libcnatc,  6c  alFci^  mari-  qnod  nirc  naturali,  &  pofitftio  ad  inacriroaai- 

tali  ,  &qu.intumcui^quc  coh  ib  t.ircnt,  non  um  rcquiritur.  '  ! 

fupplcntc  dilpenlationc  fokmnitatcm,nullu  itf.  VitimbcoUigcs  caquj  diximuslocDm  | 

eflctmatrimoninm.  Qnare  iam  pt^dedara-  etiShabcre,inconititutione  procuraronsad  1 

tioncm  Clcmentis  V  I  i  r.5:  Tr  dcninnum  lo-  m.nr  monirm.cum  in  c.i  conil:tutioiu  procu-  \ 

cumnon  hibcni,  qux  dc  cop'il.i,  &  cohabit.i-  r.iLoris  incHi J.imr  conllitucniis  cci:llnfu5ad  ! 

tioncdiireritlhomasSanchcz  bb.^.  d  rpur.u.  matrimonuim,  in  cuius  vjrtute  opcraiurus  cil 

t8.C&metgonu11umiuiifecilHidmairimonifi  poilca,  8ccontraAurus,procuratcrconl]itutus.  | 

cx  metucontraftum,nonporclt  fincprxdicla  Qu.uc  fi  c.iconft  tdfocx  metugraui  fiat,  nul- 

iblemnicace  iieri  valtdum.  Tum  ctiam ,  quia  laciliurc  naturah,  ikpofitiuo.  Kiillam  autcm  | 

c|tiando  fine  i)la  folemnitate  Vididum  efle  p«^  etiam  c0e  cam  conilitutionem  pi  ocnracora  j 

ler,  copulaillaexmctunon  poull  cificcrcva-  docuitThomasSanchczcum  t  oi;arruu  iasdif-  j 

lidum.  Si  cnim  cfficcrc  validum  ,  idcocifct,  put.  i:?.num.?i.  Rcbcl!i;s  did.cjui-fl.i  t.fcdio-  1 

cuu  prariumercturconfcnfus  cx  copula,prat-  nc  i.num.ji.Maximc  ciim  iipra  c."pS.dixcn-  j 

lenteauterometa  mortisnon  potcil  pnrutmi  mns  vnincrfe  ,  c«mibtmioncm  procuratoriB  1 

Confcnfusi.Add po-it!,  tcncri  fiibirc  irortcm,  mcfu  fa(.^m  niill.im  elfc  .  Quia  cjuamuis  ea  ! 

qui  iciret  matnnionium  mctucontr.iLhim  clfc  conil  t''::oprocuratoris  fitcontraChis  quida,  ' 

nuIlum,cumcacopulaincoc4fu  non  poiTcti  vt  ciigauier  probat  DoncUus  lib.i<5,ca.2  3.at 

ftumicationiscriminc exculari ,  necenim  ex-  ^romiilioopcrarum  c\  p.mc  procuratotiset» 

CulareturconleniuprarccdLnti.n-c  coquituc  qniillum  irui  tus  conftituit.  inj^r.^racft  &inu- 

adcdllk  ii  adhuc  vrgcret grauis  mctus.  ttlis,  &  idco  nuUiui  moiK-nti.  Quid  ctiam  di- 

ij^  SedadhociKmre  fcncentiae  ibrtiiks  ob-  ceiidum  iit  in  dotis  proroiflioneper  mctnm  i 

Itarevidchir,  quodmacrimonia  iilionim  co-  cxcorta,de  quoagit  Thomas  Sanchcz  diH  is. 

gcntc  p.itrc  v.ihierint  iurc  citiili ,  .nttjut  c.mo-  num.2  3  conliit  rx  diclis  fi  pra  c.ip.8.  Quomo- 

nico,  vtconlLirc  vidcturcxhisquardixi  fupra  d^aiuem  probctur  mctus,  &  ex  quibus  in  ma- 

lib.axapit.T.  Refpondemus  lamen  aliud  cife  triihonio,  dl  degans  dccifioKotx -lHb.t.  apod  ! 

mJtrimunium  ficri  c(Y,cnrc  pjrrc,.iliud  ficri  'Farinac  i^^.tom.i.  confil.  Farinac.  dccifio.  | 

dc  confcnih  patris.  Primum  nunquam  licuit .  40. 58.  &  657.  &c  tx)dcni  tom  i,  confil.  dceihO" 

SccundumverbmaximhEtquamvis  i^rpc  fi-  naifi.j^i.t^g.ifo.  &  tomo  i.  dccii^o.^h.^^ 

fittseamvxoremduccret,quamnondu\  r/ 1,  &  1.  part.  dccit'.6.) p  .46;.  8c  ^nd  Se>  j 

fifui  arbitrij  ftiiiTet,  nihiloininttstamcn  vidc-  raphmum  818.851.  &  859.  V.t  qn.imdiu  do-  j 

ciu:  voluiifcmatrjmoniumconfiilcrc./.yf^iKrr,  rare  intcUigatur  apud  farimc.i.  vol.  conilL  ! 

D.dtfitnmi$ft,  Qmia  vttKrttitU  f»tris  f^it  vt  deciC  2d3."&  s8^.&  I  p.  decif.  17i.f90.s79b  ! 

tf^ije  videatnr.    Qnamvis  igiairnoji  crcd.i-  &  a.  p.dccif.  4^?.  &705.  &  .ipi:d  Scraphtfl» 

tnr vellc,  qui  obfcquitnr  imp.no  pnrns  /.4.0.  dccif  851. 859-    j.  Stj.  ;8^.887.  &  895.  Vidc 

Wrrfg.iifr. maluilTcid  vidctur,quod  patcr  vo--  ctiam  Riccium  in  praxi- dccif  657.  num.J. 

hiii«verecnndiaimmutante  volunratem.Qiw  Qucm  ctiam  efFe^m  habeat  proceilatioiB 

Tnawem  luccmaiCCipiCiHt  CX  hiSy^UKdicafli  mctu,vidc  decifioncs  Rora:'  .ipr.d  Scr.iphin. 

^dmaum.icq,*            .  €$^.niun.4f&86j.  &Sciaphiii.  .dc pnujlcg. 
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Decon(eQ(ue3crneta,&doIo,&a  ^zt 

«■  •  ,  ••■   .  •'1 

Kinm priail.ifoj)om.i7  fi^AdditionarJiura;   parttcep»  fttir.Ajr  e^onicios  'mttak iUati  alter/V 

jo.Vidc  rtiam  dc  piirtjationc  mctu«:  r.irin.i-    ciini  cjuo  concr.uhir,  n^npofil-  in  confcicnr/a 

E*  m  i.p,fra3.vcr.nicius  a  mini.  i  ^6.i>c  dc  pro-  rcfil!i\:,tcd  tcncn  o  jiigationc  cxpcdbndi  vo- 
iolte  ractut^  nutn.  1457.  &  dc  proicfutione  kmtatefn  efUf,qui  vim  pailus  cA.C^am  fenrg- 
liis a nu.i jio*  *  nani  docent  Dodtorcs  communi  iivlo,  quonl 

nuiUitudincm  vuic  .ipi'd  cundcm  4 .  &  ll- 
quuur  nouiilimc  g  diiisdt(p.:8-  uu^>.  {.  poit 
prim.im  condufionem ,  qui  irameritd  rclicrt 
pro  hac  L-nrcnt!  1  Thom.ini  SancheZ| ciim Op« 
po!icum  cxpi  Mliliinu  doccat. 

4.    Scd  i  a:icconmiiincm  fcntcmi.im  cx- 
plscctnns-pcrp.irtjjs,  atquc  probemus.In  pn- 
mis  Ci  damin  tn  n!:or.od  llciiium  fit  t  soin  vini 
patitur,ra(ionc  d.^mni  ctiain  idcm  i  honi.San-. 
d&ez  teneri  fetetur  ad  non  refiliLndum.  Kardf  ^ 
autem  cdntingct  cmfmodi  inatrimOniumiie- 
ti  nncirrcp.ir.tbili  dampiO  ^  maximcfi  metus 
occulcc  tucnc  ilUtus,  ita  vt  probari  in  iudicio 
Jion  poflit.  Ctim  enim  Ecclefia  eiufinodi  ma* 
innionium  v.i.lcic  iud!cct,*.'s:  .iIms  rc  vt  raiiorf  t' 
v.ilii  .rit  ob  nictuin,  nihil  ruiicdij  iVpLrdl  ac{ 
jlliu  d.^mnuni  cuit.induni,m/j  dcnuo  conlcn- 
tirc  vrrumquc  &  rcnou.irc  coiilcnfum ,  vt  di* 
ccb.nn  lupr.i  l.^.c^  .ciam  C-riiiO  c  lilt  dc  co,qui 
lidc  conlcniic.  Ciuarc  licui  is  qui  iictc  contra- 
xitjtenettir  in  confcicniia  verc  cotrahcrcquia 


CAPVT^XV. 

Ja  inmatrifhmd  ex  metu  graiii  pofsit 
re/tlire.qui  Ubelra  metu  e/i ,  nec ^drti- 
ieps  illiusfuit} 


^fftnMntmr  ^MA  certa  fuHt  ,nmj, 
Frimn  tfim*  Hf^nj^a» 

£xpiiCMMr  per  fartes^n.^..^  /, 
fyiitti»  ndittrfMriormm  r*ifcitttr,n,^. 

y-fltter probntiir  verafenuntta.n.^. 
.OoK^ionetMicrHMi  fr9fonHiUHr,(^  dtIuMn:ur,n, 

.  f.  "CAcileconftarcpotcracquidinhocca- 
Vla  dicendum  elTe^,  ex  his  quc  dixi  fur 

•|>ra  in  hoc  I:bro  cip.^.de  obligationc.qux  iurc  nunqu.mi  id  ficri  poteil finc  damr.o,ira  ctlam 

naturali  rcnianct  ad  rclciridciuhim  coui raaCi  m noilro  c.ilu,ncquc,vt  dixi>iah>c  ipccie 

inquodaiurrcsprorcJ,  fi  vdit  isqui  mccum  lumdub-uin  dh       •.•  .  " 

Sallus  eft.  Caeterum  quia  Thomas  banchez  in       5.  Dcinde  mihi  vidctur  tf^am  fcclnib  quo- 

ubium  r.°uoc.ire  voluit,  quod  communi  Do-  nisdamno  c.:in  obr;^.iricniin  incHc  /Ih  , 

rtoruni  kniit  rirmatum  clt,idcbdc  hoclpccu'  bb.ircconfcnlic.  Idquc  proLo  vnica  tanruin 

iitcr  diircram,vt  cius  .irgumcnta^diluam,  qui*  r.uionc  d.-duAa  ex  his,quzrdiccLKiin  fupra  ifto 

bus  induAus  fcnHt  coniracommuncm,  &  aV  Itb.cap.^.ilealij^coatraaibus.  Quia  in  his,  in 

omn:bn<;  .".rprojatatn  fcntcntiam.  S-ipponi-  qu'bui  d.irur  rcspro  re,m.inct  n.itur.ils  ob!i 


Neceirni  vmcnlum  ni.irnmon')  cl.ai  ijc.nc  tnmonii  is.qui  iiv,  ri;'n  intuhr,  m.incr  '"'Lhga- 

pocclt.6c  UiiKu.n  cx  vna  partc  valcrc,  &.  iioii  tii.s  ll.UKii  contr.iCiui  ,  li  .ihuii  vthc.  v^oruni 

exalia,  vc  m.iubitatum  eil.  An  .lurcra  o,t|iii  ratioeilca ,  quam  ibi  indicau:mus  huic  inOi? 

rnccuiii  p.'.rnis  ll,rcnou.intc  conrniuin  coii;  turo  (lc.i;  plic.u.i.C^r:;  iniullum  di-,  vt  il!cc6* 

tjalcTcat  nutrimoniiini  apriucipio  nuiluni,&  trahcre cogiair  inu:  us,  ^  in  hoc  qui  cocgir, 

^uomodorcnOnatfofieri  dd>eat  dicam  infra  ifiicoafttonisp.irctc.  psautconfctusfuir  ,  rc-> 

in  finc  huius  hbri.  Similitcrccrtum •mihi  icra  iniulhiiam  comir ific  in  pcrlbnam.  Ergo". 

derur,  li  is,»  q^iii  hbcrccoiiCnlir,  metuspani-  remanct  obli.;.ir!o  rcf.ircren  !i,      cinn  rdar- 

ccpsnou  tucrit,ncquc  liims  conicius,  non  vi^  eiri  pulilt  linc  damno  .il a  1  ■us,v.]ui  vim  intuiit>^ 

deturobligatiisiniinereex  vIlocapfKadnon  reiarcienda<ft,<landofcilicct  contraAui,fi  a* 

rcniicndum  (Tnolit  rcfilirc,  is  qi:i  vim  p.ifliis  liusvcIit.Ad  hoc  .-.utcm  r-jn     nccclfana  iu- 

cfr.  Ou.irc  nnaim  quiiiio  eft  in  co  c.ilii  quo  dicis  fcnr>.n.i.i ,  ciim  c\  iniiirM  D.ir.i  nilc.ittir 

vcl  maus  ili.  j  parciccpj  lu!C,vcI  conlcius.  natuialis  cbligatto  rcparadi ,  6c  id  :o anu.  onj- 

.  s.   Irtha^reThomasSanchez  diipot»  i;.  nem  iudicis  fentcntiani  va  obligatiooe  te- 

llum.$.nu!loDoclorccir.i:o,quiinhacre  cx-  neriir. 

prdfc  loquacui-,ic.d  in  alijs  calibu$,exillimauic  6.   Scd  vt  huic  r.:ttoni  rclpondeat ,  duo  di- 

cu!n,quiliberecomraxit,  in  confcientia  non  dtThomasSanchrzniuntf.Primum  c.imef' 


i]n.inerc obligacum  ,  fcdpoflc  in  conlcicntia    fcleucmin  i 


,.itf 


]ucadc6rtp.inu:one  no 


"  -       *  ■     t ■         #  ' —   '     — 

rcfilirc,  cti.imiiqui  vim  p.iiruscll  vclic reno-  mdigcrcr  iX-uui c  u  cit  ron  cflL' neccllarium, 

uare conlliilum.doncc pci"  icntcnciam  mdicis  vc ca  miuria  rcp.irttur  in  codcm gi.ncrc,iUMJi . 

remanerc  cog.itur,8c  contcahere,  FutidameiiT  ea quae  dixerat difp.  r  ^.num.^.in  foluttORe  ad 

XX  huiasDo^ris  adducam poilea,  a^ue  di^  quintum.  Idquc  duobus  conHrm.ic  cxcn  p  is,' 

ibluam.  Primiim  dh  Qui.i  illKqu;  co.^etus  b.-;pti/.uur,! 

^   Cxurum  mihi  vcrius  v  idcLur  eumjqui  micitux  iniunA  m  coacuui  < .    laiucn  non  c^' 

Tj'  rdUu- 
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rcllaurand» Ia  €biem  geher^  IbSicetaiitial-    ebdcin  gcnerc  reparctur  ,  &  quam?o  fam  rni 

lando  b.iprifnnim.  Sccundum  exemphim  cft     ficrct  ihiuria,attamcn  fi  homo  cft,qu«  vim  p*- 
in  co,/ii.i  fidc  daia  dc  imati  imomo  dclloi auit    tinir,n ulla  liU  mmna  infcrrur.vcl  dcniquc  tc« 
aliqtiam,8epofteaeiimaliacttetrahfttfefiiAd    oeturquiacxpartc  fuarcobiigauit,6elioeiiO 
a  qut  coiiliinim.Tr  ,  non  rcparanir  ea  ihiuria    quia  contra<5lus  jflc  cft  cx  fua  naiura  vrrinqUe 
r.  {If!  ndo  nuUiini  matnnionium  cuni  alia  c6-     obl!gaiorjUs.ti-c,o  ron  pntcft  vi  us  ex  ci*obU- 
traaum.  S>cd  hac  Ibluiio  infiillicicns  cll.  tt    gaiui  mancrc,&:  non  ahiis.  Scd  hocargumeil- 
^iiodprimiimdicitdeleuitateiniurii^t,  faUbtti    tQni  cxdiAis  facilc  diluitur.Diciiiitiseiiiinno 
vidctnr.  Qnia  nihil  tam  fiaturak-,  quim  vt  id    tcncri  r.uionc  dcl-.di  in  parnam.ncquc  f.tionc 
qiiud nolbum cii iincfadonoAro  non trans'    obligaiionis  matriir.onij,cuin  nulJa  ibi  lii  ob- 
fcratur.&  tunc  maior  iniuria  if^rtur,quando    li^atio  vinculi  fnatritronijtfed  ter)eri,quia  ra- 
jd,quod  irasfcrtur  vd  alicnatur.maidris  mO-    tionc  imurix  illatj  confurgit  in  iiloalia  natu- 
nu  ntii  il.  Cunu']uc  in  contraAu  matnmonij     rahsobligatiorcltaurandi  in  eodcm  gcncrc; 
dc  corpore  ahcnando  agatur , non  potcft  non    cinn  poflii,vt  didum  clLNcc  vci6,vt  lani  dix- 
Cccifcrt  grauis  iniuriaiitaque  indicat  prudcnia    imtis,hfc  Cehfcndaeft  lcuis  in>uria,rcdgrani^ 
hominnm  iudicit.]m,ci:ni  agnofcitin  haciniu-    ciim  in  ca  co.irtionc  cnnimittitur  pcccaium 
ria  mortaic  pcccattim.Id  autcm  quodfccundo    mortalc  parcjue  cll  in  co  cafu  vir,  lcemuuu 
locoadducit,  vidctur circomninbcxtfarcm.    £,acniminiurianon  attcnditurpenes  viittHf 
Hcftauranda  quidcm  iniuna  cA  in  eodem ge-    aut  firmioam ,  vt  ea  ratione  maior  ceiMfaair 
hcrc.fi  ficri  potcrt,  &  iam  non cft amplius  rc-     invnoquam  in  aliojcd  attcrditur  pcncso»- 
ilauratio  impon]bihs,&  cxtra  potellatcm  infc>    ^ioncm  conicnlus  graucni  ab  cxtnnlccofn)- 
f entis  iniuriani.Qiurc  hon rcddSdnn  eft ofil-    ttenientcm .  ln  hoc  <nim  iikiiiria  irmmi 
lum  bapufma  coUamm,ncquc  fccundum  ma-    quod  contra  voUintntcm  ahenare  cdgiliir, 
trimoniani,quia  lam  ciufir.odi  reilAuratio  cll    quodfuumclhcijm  vnulquifquc  cx  fua  natu- 
jmpoilib.iis  jnfcrcntj  jniuriam,&  ad  impofli-  ^  ra  lushabeat,  vt  id quod  liiuni  cA  iinc  ciusfi- 
liilencmo  tenetur.  At  vcr6in  noflrocalure-  '  iko atqne Copfenii non aflfcratiir,vt  h alletic- 
ft.iuratio  inuinx  pollibilis  cft  in  codcm  gcnc-  gulaiuns. 

ic,  cum  adhuc  lint  prorfus  habi  lcs  ad  vcrc  c6-  j>.  Scamdb  obiicit.Qwia  li  quis  Ibb  hac  c6« 
'  trahendum.£rgo  r<^arari  debet  in  co  geiier&-  ditione  compcllcns  comraxt0€t/v#  •^/'x* 
Vtenim  htijtollocuiintraAatodereilitnti0-  //iirrmi<"»^;f«/,nonmancffetCoinptrllcmaf» 
tic,  adcbccrtum  cft  rcftitutioncm  facicndam  liqua  obligatione  conrtri<Jlus,  nifi  illc  mane- 
in  codcm gcnerc.vt quando  in  cogcncrc  iicri  rct  obligatus.Scd  in niatrinH>nio  ixiclt  ea  tact- 
iionpotcft,«iudicatierimauilammaiieredbli-'   taconditid,  fialcerfemih:<rt>ligar,  eftriMB 

?;ationcm  larisfacicndi  in  aho  gencrc  pcr  fe    c6ntraAt»K>iicrolus,do  vt  dcs.  krgoaltcrono 
uqucndo.  Kt  idc6  d  ix i  pro  vita  abiata pcr  le    manehte oblipato  ncucer  obligaiur.Scd  dtbilc 
loqucndo  nullam  obligacioncin  rcihtutionis    hocargumcnti.'in  cft  Probat<^uidcmnOncon- 
6riri.C6'm  er^  in  noHio  cafu  iieri  in  eodeiit'   foj^ere obhgationcm  marriimmif,  qcur <klftr 
gencrc  reftitutiopollit,  noncrtair  ilhim  cx-    cftc  mu.ua,vtdiximus.  non  t.imcn  prcbat  non 
CufctlkotnasSanciicz,cum&aliasgraujsin->    confurgcrc  Obliaauoncm  naturalcm  aliam 
xbria  fitooa^o  vdnatatis  in  re  laiBa  nMHnCff/   ratione  iAidrif  ifutK  rrpaf aildi  inaiR  in  Vh 
7.   Fauct  ctiam  huic  commimi  fentcntiai    dero  geiiere  cilm  pofllit,  vt  ctiam  dc  coatnAi- 
dcfinirio  Pontificis  in  cap./.  'ie  ee  fni  tlMxit, ybi    bus  ahjs  oncrofis  cxphcuimus  fupfa  cap.7. 
dciinitcum,qui  cum  lain  ciict coniugatus,du<       10.  Tcrti6argumcntaturexcmphs.i^rifnft 
zit  vibrem  tgnaram  prioris  macrimonit,m6r-    efc,quia  fiSti  cdntrahens  martimontnro  noi 
tua  iam  prima  coniugc  non  fcparandum,  nifi    tcncnirin  confcicnn.i  vrnini  c  onfcnfum  ad- 
adpctitioncmdeceptf.  Qupd  idem  babct  lex    hibcrefcclulbdamnohimaraut  honoris,  aiit 
fimmii!  ttt.j.p4rt.^.optton<,m  cnim  rehnquit  dc-    fimili.Scd  iam  fupra  hb.z.capit.j.  fatis  oftendi 
ccptojiion  dedpicnti.Nec  vcr6  dici  poceft  ex    eam  cflbfadiU»EMiftoris  fingularcui  fcnteotii' 
iliis  tanmm  cfnci  id  dcberc  ficri  pcr^finrcn-    contr.i  commi;ncni  DoAorum  lcnfuni,  &tc» 
tiam.Namantciejitentiamcactiainobligatio    ncri  fidc  contrahenccm  verum  confinfoni 
eft,dim  iniuria  rercra  ilkta  fit,    ex  innrfa   «dhibefeetiaib  feCkfodaniiidSfCnndiMhcs' 
nalcacur  obligatio ,  vt  iam  diximus.  Q^uec d   cmphim  eft,quia  qui  fiAeprofrffionem  emific 
fentcntia  non  inducit  dc  nouo  obhgationem,    in  rchgione,nOn  tcnetur  vere  confcntire,  fe^ 
lcddcdarat  obhgationcm  mdudam  rationc    pocclc,iIabfiticadalum,rcc«icrein  rcmotum 
ihiuricilb»,  &conipellitadrefltaratioaeai  locttm.Atideciamofiendimnsloc6citatod& 
cxccutioni  mandand.un.  fjlfum,tcncnir  cmm  vcriprofitcri,& confcn- 

8.  Ncque huic  communi  opiniohi  obllac  tirc,ncquc alitcr  abfolui  potcft.  Fuit  enim  ibi, 
ea,quat  in  cotitrarium  adducic  Thomas  San-  &  promiifio  Deo  iada,&.  contradus  cum  re* 
ahez.Obijcit  cnim  primb.quia  vel  iflecenctur  hginneinicuscom  traditione  iui,vt  ofrendam 
rationc  dclidti  in  pcenam,&:  hoc  rcquirit  iudi-  lib.  7.  Quarctenaurex  natumliobiicatiouc 
Cis  fcntentiam,vci  tcnctur  rationc  iniuna: ,  &  vcra  ciTiccrc  vcrba  contradus.Tcniura  cxc;»- 
Jke^km  cilA  non  Iieceilari6  poftulat,  vt  ia    plnm  d[t,quia^uado  ingcnuus  dcccptdi  dndr 


Digltized  by  Google 


I 


«iictIkiin,4neAa  deceptione  mfii  tetMiar  aii- 

tilla  confcntirc ,  fcd  potcft  rcfirtcrc ,  (Jttanv. 
tiis  mgcnuus  vclit  contraherc.  Scd  ctiam  id 
'excinpluni  ollendam  .ciTc  tj&m  infra  iib. 
7.  cum  fermo  fteritde  iai^edijaeiiib  coi»* 
HitioniSi 

'     C  A  P  V  T  XVi. 

§imrathm  excujeturapeccato,  qui  tx 
mcui.cmtr4bitiiiatrimomiuiii 

'.  /hh/wm  hsytt.mmwt^  uumm  imitiU  fKks^ 
.    «iMM.  - 

'Ptccsre  pmmi  fmtUtgi  fmnbkkd  tpkHti 

i,  X  "T  OnnuUa  prius  fupponamus,q  uij  ih 
>  1!N  hac  rc  funt  cxtra  controucrliani. 
^rtanim  eft,cam  qtii  ex  metu  concraxit,  li  re 
vcraprofert  vcrba  ,  &  miUuni  intcriuscon- 
fcoiumhabct  mcntih',  &  mendaci)  culpain 
comaiit^ercfunc  cnini  verbacontra  roetcm: 
eftqueconuiiiiois  poAEmto  femcmia,  nift 
artcvcl  arqujuocat^one  vtatur,quaalium  con- 
.trahcmcuicludat,velinccri£is  lubiiceac  con- 
•  4iaoMi  luinc,  jitmHr,  QuAmuts  non  larii^' 
ptfCipio,  quopadohzccondiito  mcntereti' 
ncri  polTttjH  fcuera  nullus  adcfl  confcnfus.N.i 
eOipio»qui  adh*bcc  condicionem  illam,  con> 
fenfiMnaliqiieafi  tobec  conditionaram.  Iftud 
aiitfiTi  pi-cc.ttuin  ibicommifii.m  r.inoncmcn- 
d.ici|,non  cft  kifiate  pcccacuni,id  quod  cciam 
doccc  TbomasSanchcz  dif^.  i6.num.2.curus 
ncioeft.Qiia  nachdacitjm  ex  fad  gcnere,  nidf 
adiun^atur  illi  malitia  cohtra  aliAm  virtutcrn 
aon  eitpcccatum  momie^ed  caocum  vcniale 
«lezopntD.  thonic  ddAriM  cbmmmiitef 
etiam  rccepta  ofccndi  lati/Iime  in  tradatu  de 
infidijs  licitis,&  illicitis  Addc  tamen  hocpcc- 
catum  mcodaci|  noa  ciic  ncccilanb  coniun- 
^^lnmdBincmtRiftciexmeta  iiiiio,a]iasntin- 
.^jlltocflet  huUuf  contradus  cx  mettiinitus, 
qnia  fic  cohtrahchs  cflcc  inconlians ,  fi  cl)gc- 
fcc  malum  culpx  ad  cuitandum  mahirapcenar, 
«t  iam  cxplicui  fiffra  ifiol  A^cjii».  j. 

a.  Dcmdc  ccrtumcfcjCnm  qnis  fx  metti 
graoi  CQOtrahitimcrJUs  ctum  confenticns,n& 
peccarepeocatbmemlacij,  ncque  contra 
lem  jgnilEjCPnfrniir  enim  quantumeft  ex  par- 
te  fu.t  in  conrr.i<?^um  illum.licctfcctmdfim  le- 
^confcnUis,  quem  illc  adhibet  ex  panc  fua, 
wmi  ^fiifficiBnsad  inacriinonii]m.Vflde  qoa- 
f  isconfirmet  iuramcnto,non  mcntitur,  veri 

fnim      qMifr «i^*»«n-  Sic  (iocct  Qsh 


tiarratiiass.p.deinanimom'bcap.8.fMitnJ|.  fii 
thomasSandietcamaliiidi^nett.  citat.1111. 

meroj. 

3,  Scddiflictiltascft.Ajiialtcm  pcccet  pec» 
cato  iacrilcgij.qui  mcm  cademe  in  Ttriim  cd- 

fiantcin  profVrt  vcrba  rrinrrimonij.Pcccarc  e- 
nim  pcccaco  iacrilcgij  quarihoncm  habctapud 
nonnulIoi.&fifiirmarcvidcturPetrus  Lcdcf-  ' 
madc  matnmonio  quxft.47.art3.  circ.i  lolu» 
tionem.'id  qiurtum.  Fiindamrntum  elfc  po- 
teft,  Qma^  iftc  profcrt  formam  lacramcnci 
drca  materiam  mdebitatn,  ho^  auteHn  vide- 
tur  cfrcpcccatum  facriIcgii,vtconflat  afimili 
in  profcrcntc  vcrbaablolutioiiis  circa  indif* 
politum,     .  .  ... 

4.  Veriortainenftntefttf;leif,neqite  eb'f 
in  eo ciru commirtt  pccc.iium  facnlcgii ,  qug 
communis  Dodorum  fcntcntia  clt ,  camquc 
fcqiurur  Tfiomas  Sanchez  difput.citata.  Vale* 
tia  difputat.  10.  geherali  apm.  %.  punfio  2.  /: 

T^efpgidr»  aJprimum  4rflMWtl»?wi»»,  Avgidiu;>  di- 

l^uu  38.dc  matrimonto  dnbio  j.Cuius  ratio  cii 
quia  inedcafil  nulU  infertur  iniuria  faq%* 
mehtd,i)tiian(meil  m^fia  facramcnti,  nifi 

contramis  I^itimus.-is  .lutcm  no/\  tenetur  in 
eocafu  apponcreicam  lcgitinuni  maccnam,. 
dim  oonira  nachfam  contraftus  mflttrifnonii 
co^.itur  conrrahcrc.Ctriihjs  autem  in  fua  in- 
Aitutionc  noluit  aliam  eflc  materiani  facra* 
menti  roarfimonij,  nifieum  qui  vcrecontra- 
fttBeft,Kex  naturaipfias,  Cccx  dilpofitioae 
li^gom.  In  quovidcs  longc  diucrfani  cffc  ra- 
^oncm  in  hoc  ciiii,  &  in  co  qui  adducitur  ui 
argimienBO^.Ecexplieatar  magis  difbtirfu,  quS. 
proconit  Valcntia.Nam  qui  iia  co/ifcntit,  vcl 
fcit,&  cogiratj  tunc  ciniir.odi  confcrili  m  cfTc 
lurcinualidunmd  i^iatriiiionium  ,  vtlncfcit, 
aticn6ncogitat.Si  ibit,ftc6gita;,  nohvfiirpai 
bittuncvcrba  ill.i  tanqiiain  lacr.imcnti  ior-, 
mam  ,  fed  vtquantum  clt  cxfc  dcclarctfim- 
pliciter/e  contentirc  in  jIIud,quod  ii  fe  cxtor- 
quctur  ,  atque  itanonpcccabit.  Vcrbacnim 
formar  facranicnti  aliaiius  inu.ili-ic  vfuipari, 
tunc  foliim  peccatuin  eft,quandocx  ccrcaia-. 
^tioneTfuipanciiralioqui  vt  ibrma'j  lcictii. 
vcrb  fi alia  rationc  vfurpcntur.  Noti  cnim  cil' 
pcccatum  quod  .id  confccr.itioncm  artinct,  v-. 
furpare  iila  vcr ba:  Hoe  efi  crpus  mem  mjquandd 
no  ad  flonfircrandfijfed'  ad  atium  fincm  con^ 
mcmorantur.  Cum  crgo  m  co  cafu  prc  ferens 
vcrba  m.itrimoai),Qon  intendat  profarc  fbr- 
majnfacramcnti,neqne  lacramentum  cpnfi- 
<%ie,^n<i non  eft p^ccatlim  facnlegii.  S:  aii-^ 
tcm  quis  nefcitconfcnfum  illumeifc  muali-  . 
dum,aucctiaiiifi  fciar,tamen  dc  ca  rc  con  co- 
sirat,ca  ignorantia  Yerincogitaotia  excuf!abit 
uium  ^  peccato  lacrilcgij.  Nam  in  tanta  pei^ 
nirbationcanimi,&  gr.uii  immincnrcpcnqi- 
lo.facilc  erit  adellc  inconfidcrationcm  inuin* 
cibilcm  in  dlo  cafu,fiue  alioqui  dilpofitio  dla^ 
lurii  friahir,flnc  qoomodocungue  igporetur/ 

T  4  CaP. 
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Ii&rcqairitur,vt  cu  copnb  c6iur!ratiir,vt  f^lia 
I^APVT*    "I^TT  exiftinvniir  Ini.occnijusinc.ip.  4</»<i*/*//y»n/S<- 

V-.  A  r  V  *.     AVH.  ^  fctUiic  idau  jdcm  Anihor  cumcro  4.  -Rd^ 

_         .      .  ^     quiritur  tamen  primb  ,  vt  is  qui  coh.ibiraf 

JitpfOntraCtomatrimomoexmetU  , /«-    1^,.^  pnnujm  nutnmoniwn  tuiirc  nnlliinV, 
quanuo-  p.iffiaenf/a  fi^na  COttfiMfMSi    al>as  conllntict  cx  crrorc  ,  atquc  adco  ni- 

raHjuaurmammommi  ^^^^  rcquintur  vt  ea  oolubitano  fic 

diutiirna.  Qujntum  r.utcm  tcmpor»  imcrce- 
SF  Ai  M  A  R  J  F  AC  dcrc4cbcatiudicisaj  bui  iorclir.quKiir,c]ui  id 

confidcrabit inlpcfta opponunttate  lugicnd^ 
£xflkMtur  frsii/,  rjuijfieuis^n.  r.  Sc  tcmporisconuT.oditAic.Si  cnim  c  pponuni- 

CoptilarMii^cjri  mMrtmeniMme.x  mftM,p UU  ui     tatc  cxakncv.6c  cn.un  lutEcicnu  ttiv.porc  ad 
efi  finemeiH,vhiIocmm  hahet.H.t.  fug.im  hondii:  ,  6c  luxtaquilit.itcin  pcrlonar 

ittmc»habi!atiene,& ^uidrf,jmratmrj».i,  fugicntiscapdrcnd.im,  non  rcccflit  ,  fignuni 

/tefi  i!':!  alhbHi  ejniiut  (ponfAlia  igtt  4illf>f*«    cO.  mctnm  .ibrcciliflc,6c  vcllc     confciirii  co- 
:r^infrtint  in  matrtme»iMm,a.jf.  habiurc.Qnibus  conionant  ca  qiic  hobct  ta« 

fi  ta/ignaiXMUim  funt  ,  frimA  ftmuifUf    rinactOS  i.p.praMs,q.35.nun;.38. 6c  39.  I>cni- 
nim.s.  ^crequirnur  conicqucntcr,vtccllcctimorsr 

ayllia  verier,num.S.  caula  cum  cohabit.nt.duranrc  cnim  caiiD  mc- 

OptjcitHr  y  c  dilHHHr^Hum.^.^g.  tus.durat  inci.Ui,quamu:saau!kCX[cii;ui>  om- 

Afimmnt4tfrimt fintvtttU  dtgiUttu/tm^^»        nir.6  libcr  videatur , vt docet  commiinis  Do- 

ificruni  fcnltntia.qi.o.  idcm  Ai:rhor  rclcrt  5c 
X,  "C  Xplicibn  primb  qucni  cffc(ftuin  ilquuur  diiput.cii.«uin.7.vnde  lit  ntcclTanu 
Xlhabcant,quado  ipfa  ligna  finc  me-  ctum  clic,victllauLrintcti&m  cvm  caula  nie- 
tuHunt;  de^dequandoetiam  eadonfigita  tusaliaimpcdimcnta,liccecnimcauia  nietus 
adhibcntur  cxcodcm  metu.  Scd  ante  omnia  ccflarct.ri  i.-.nicn  .il;j,vt  conO-.rguinci  difccl*- 
ruppotunius  hanc  quxiboncm  potiilunum  ha-  funi  impcdiani. ,  laus  cii  d  lccc-at  quando  pcr 
fier..*k>cuminhis  rcgionibus,  vbi  decretnm  Hlospotclh  Vnde Monachns  nrh  reclaman» 
tridentinidcmatnmonijs  dandcflmis  ron-  vmcotcpatrcr.oncihnn.or^icomortuo  noa 
dum obrcru.itur,&  ctiamvbi  rcc^pcuin  t  li.li  rtclam.  n>,  ri.ib.il  }-  Mor.i  h-s r.on  t jl  d.itiis 
<ali^naadh.bc.m:ur  coramparochoj&tdlj-  locuji  rtci.m!.indi,vi  coiuuiit  N^u.imis  toiu- 
5u$  luxta  ca,quz  dicam  infra  Iib.5.  mcnrano  ^.d:  rc^ularibiis  cap.>?4/irM«M,nuro. 

2,  Inpruiiis  cri',o  ccr:um  Hc  poft  matri-  ip.qiu  11.  t.nn.yi.hT. qi:o  fKcum  codcni  Tho- 
Jhonium  mctu conrradum  copuLi animo ma*  mabaucii  uiip  cit.nuni.p.&  lo.vc  iitis  .icftibus 
ritali  facla  ratificari  matrimonuim,  iuxta  ea/  ccnfcacur fuiacicntcr purgari  nic(U6,  nccciTa* 
^uxdiximusfiipra  iib.a.  c^ia.  ficnim  copula  rinm  cfic ita  liberc  iiL-ri ,  vt  non  polTit  intcr- 
/oput.ntir  ijgnimi  runicicns  m.itrinionij,vi  fa-  prctari  ali.i  r.u  onc  vcl  ob!ip;.it!onc  lidos  cflc, 
ci..trponi'.ilu  inma:rimoniumtr.tnilre,idcm  vccortiUtin  ibiuiu^ne  vlur.ixum  cx  obiiga- 
diceiidum  eft tn  ilU>  cafii.  EAque  conimtmis^  tibne  iuramcntirlhlutio  enim  lUa  non  eft  fig« 
Dortaru  l'cnibs,qiios  rc{lrt,&  lCquitur  Tlmni-  rum  libcri.itis  rulHcu  ntis  .'.ddonationc.  quia 
SiHf  hc/,  lib  4.(1  !p.i??.nuni.2.Notandum  taiiic  intcrprctari  poilunuis  i.icHumclJc  cx  obliga- 
quod  li  quis purautnt  lc obligatum  elTc  cx  pri-  tionc  rchgionis iaramcnti,&  cius  rciicrcniia. 
tfri  contradupermeojm  initO.&  ex  h.ic  i^noi^  Sed  dccifioncs  Rota:  qiix  pieni  explicanf 
rantia  co:mio[cu  vxor.-m.non  cfTc  ccl' ridtim  purgat-nncm  ihctus  rctoli  il9radip»i4.na* 
matrimoniii  lubr-cuta  copul.i,quiajnhoc  ca-  incroiin. 

fu  copula  ilia  non  efi.  figmim  nooi  cooicnius  4.  Denique  certtim  fit illis  aft!bns,qtiibni 
adcMitrahcndum adhibici,  cumallc  cx  igno-  rupralib.Tiu£Scienterdiximns  iponfaha tran- 
ibntia putct.  vjlid'jm  cill-  primum  contr.K-tij.  flrc  in  matriironium ,  aut  conicnfum  dc  prx- 
<^ ftiic  dodnna  iupplcmcnci  Ciabnclis  loco  icnu  prius  inual!dum,iieri  niacrimonium ,  cil- 
iibrrii citando,&  de  qua  agcmus itemro  poilea  dem ctiam  ratilicari  contrsAum  meto  inttfiic 
ih  finehuiuslibri,  fipoilc.i  fi:ic  nuii:  .^  ii.-b. .uuur  iuxta  ibidcnf 

5.  Scciindb certum  cft  ctiam pcr  coli.ibi-  dirt.i.Qrod  qi-idtni  iojuni  habct  vbi  ron  vi- 
tationcmlpontancaniratumhabcri  m.itrauo-  gct  li  n.lcntiiii  dccr.ti  obicruaao.  An  vcr6 
rihim  ex  roetu  £i(^um  cap.«(^  td,  de  f^enfdbbiut  idcm  dicendum  fit,vbi  obleniattir,  dicam  iiH 
cflque communis  ctiani  DoL^orum  rcnicnti.i,    f ra fuo  loco. 

quos  rcic-rr ,  & fcquiiur  idcm  Autiior  ibidini  5.  Scd tota  ^iili-Ailtas cil,an fi  ca figna ci- 
num.  3.  Q^v  chim  rccedcrc  poseft  ab  co ,  qui  iam  ex  aietu^adhibeantur,  matrimpnium  ra< 
<irim  intulit,&  non  recedir,  Huis  indicat cc^IaL-  tom habeatur.  Prio»  fenftntia  a^matma* 
(l*  mcrum,&:  anioro  ir  •  u  confrntirc.quod  V-  trimonium  conlumm.itnm  copula  cr?,'m  ex 
numad  matrjmomj  vaiorcm  dclidcrabanir.  codcm  mctu  proucnientc  ciic  validuni.  Sic 
yi mask ca  cohabicatio  cenfimtf  Jpoiitanca^  docecPaludaiius  io  4;djtt.3^.art4.  cdclnilioiie 

}.SM(i. 


Dlgitlzed  by  Googl^ 


Deconfen(iiexmetu,&dolo,&c.  225 

3>Soto  Sbid.qtiaeft.f.ait.}.circ<i  fin.OtNiarniiitas   diccedcns  cxcaictiir,pntans  (eamnopSnioiiem 

a.p.tri.dc  matrimon!Oc.ip.'j.&  alij  quos  rcfert  probabilcm ,  cam  lufficcrc  ad  inatnmonium. 
Inomas  Sanchcz  dilp.  i8.  num.  ij.  Probant    liaquc  contraclusillcnutnn.oni)  ctiam  nco 

primb  cx  cxp.pantficdutt^e  t»  tiHidHx$ty>f\a\  di«  cafu  nuUus  cft,cx  co  quod,  quamvis  inconilas 

cicur  quod  illequicuniprimacoade  contra-  fiicritineligendocopulamadcuitanduninie- 

xit,polfitvaIidc  atm  fccund.i  contrahcre,  nifi  tum,dcfuic  camen cofenfiisid  matripKUiiuiB 

•<opulainicruenentcum  prima.Sccund6,quia  ncccllarius. 

aiu  eflct validuni,copula  efl*et  peccittim:ergo  '  QH>d  fi  dica$.SaIteffl  confenfiis explica* 

lUMi  ficrttcxmctu  viri  conftantis.atquc  adcb  tiis  por  c-piibm  fncict  matrimontum,  cu  eo« 

Calis  mctus  non poflcc  annullarc matQmoniu»  puli  intcrd-nn  lit  fipnuni  talis  confcnfusj&rc- 

^uianon  cll  vin  cotiUancis.  jpcAu  illius  mctus  iik  lit  viri  inconft.mijs.Kc- 

.-■  6i   Oppofitam  umeb  fentenciam  tenec  Ipondetnr  tamen  copuUm  non  cile  iignum 

Ricaivlus  in  4.dirt.2p.art.i.quKrt.a  .  Snpplcmc-  cxprcflliium  confcnfijs  conii!galis,ncquf  pcr 

tum     Gabnchs  arc  j.dub.  a/  Nauarrusin  illam  ratiiicari  i^nfalia,  cti.imqiiandoipon' 

iumma  cap..2i.num.5f.Vaienttadffp.io.  gaic-  'l^lia  fiiAafiint  liber^.nifl  copi:I.i  ipia  oninind 

V rali  quaril.  j.  pcinft>s.       fcquiriir  ^{gidius  volunr.uia  fit  ,  &  procedjt  cx  conienfii mari- 

difp.i8.dub.4.num42.  ThomasS.inchc/,difp.  t.i]:,alias  non  cll  iignum  volunratis  conccdc-  * 

cicxxtatquc  nobis  ccgansdccilio  Rora:  .ipud  tisfpicntim  corpons  vium,qualis  cilc  iblct  in- 

'Farinaciom  Ii6.s.dci1,;tf5.qnam  omninO  Ti-  ter coniugcs.<^  doftrina  sdueitcnda  eft  pro 

dc.Etmihi  pl icah:c fcntcncia,  quamuisdii^  Iblurioncrationisprima:  fcntcnri.T,  quajmul- 

pliccanc  nonnulli  wtionc^  cx  illis  ,  quibus  nuTi  nci-oni  cxhihuir  nonnullis  Dcdoribus,& 

prolMC Thom.^s  Sanchcz,liipponic  cnim  inil-  jiluitr.inJj  il!:s,q'jr  dixi  lupralib.z.cap.ii.  dc 

•iismacrimonium  cxcopuiaper  mmim  con-  'Copulaiigi^o  inarnr.  onn. 

fommatum  irntarifcr  tcckliani,cun^  tamcn  p.    Ad  /untianicni*a  primar  fcntentix  rcf^ 

■4ion  irritct  £cdciia,.cd  indicimr  irntum,  vcl  fpondctiu'.Adprimum  cx  cap./if»i/f(^4«i/,  dico 

-  quia  nontaddlcion^nlus,vcl  quia  iUc  non  eil  ibi  fermofiCftlcfic  non  de  copoUics  mcto  fit» 

•  iulficicnsettimcumcopula.iuxtaea  qizdixi  ^  «  fcdomainblibi^ftcuca»  ^cincocafiB 

fupra  illo  Ii.  cap.  14.  cuin  fcrmo  cir.v  de  ma-  prarfumir  ibrum  cxtcrius  rcprtitum  c/Tc  con- 

.  trimouiopcr  mcturacontrado. Probatur  crgp  lcnfum liiificicntcm,vc colligitur  cx  citato  ca. 

.]ia«(cnccntiahacvnfca  rationc  Qjia  metus  Cledocet.Conarr.a.p.dematrtmonioc.j.n.s.8e 

•cadens  invirum  conft.mtcm  rcddir  nullum  al'j.ProforoaucClttintcriori  fcmpcr  coniid©» 

matrimonium.Scdhtc  mcru?  tilis  cll,  quAncu  randum  ctt,.in  re  ipfi  h.ibucrit  vc-niin  cofcn- 

adextorijucndum  confcnlum  qucm  fcijuatur  fum.Scdobijcic  Couarruuiasfcniper  cx  fubie- 

'  copiAa.  Ergo  lUud  matrimonium  cft  nulhnn  cuta  copula  prKfhmi  efle  macrimonium  ,  ne 

d -f,  t'"tuconl*cnfuv.li^irur  qux  lcquiturcopula,  pnrfinr.amus  ilUiin  pcccarc.  Hoc  camcnnul-  " 

iioQ tacit  macrimonium,cum dcllituatur  con-  lius  momcnti  cil,quia  vt  diii iupra  lib.  .^.cia. 

{cnfu  fuificicmi  ,  quia  contradus  pnrcedens  copula  in  tantiim  cfl fignum  mdtriraonij  qua- 

nuiiiis omnin6fiaic,& itadiccndum  cilcopu-  teninomnibus conndcratisfignificatpriorem 

lam  po  tca  fubfccutam  coaAam  fuifT-.cx  mc-  voluntatcm  Ipo.nfalium  procelTiire  ad  pl^num 

.  tu  Uiucn  cadcntc  in  viruin  inconltancem,c6«  vfque  confcnium,  oualis  eifc iolet  inccr  con- 

ikans  enim  femper opdramr  ilfaefa  virtnte,  iUa  fnges,hoc  antcm,vt  diAum  eft,  non  fignificait 

*8uceni oopnla  forni^ia  fuir.  quando  copula  cx  mccu  fit.Ad  fccunduni  con« 

7.    Sed  dicc?.FnTo  marrimopium  ftiit  va-  ftarcx  did!s..\tt]uc  hxcqug  hadcnus  dc  copu- 

lidum  ,  liquidcin  mctushiiciolumcadcnsin  ladiximus,  fortiorirationciiuclh^jcadalunc 

Tirum  inconllantem.-SOtoiococittto»  &Re-  decohabicacione*,  &alijs  fignis  niatriaiOiii|, 

ccntioresali)  cxillimanc  vtranqiic  partcmef  quandocxiHCtuproccdunt. 
fcprobabiicmobiiiudargumcncum.  Vcruta* 

mcnhocargumcncumnihil  contra  nos  pro*  r*  A  P  V  T  YVIIT 

.  bat,quia  metus  illc  lolum  fuic  viri  inoonftan*  A  l    V    J.     ^  V  "i. 

cis  rcfpcdu  cc^ulx,at  rcfpcdu  prioris  contra- 

dus  v.-rcfuitmccuscadcnun  vjrum  coniU-  /^atrimonium  ex  Im  metH  contra- 

ttm.Qnuc  pncdid«  nolb«^robationjv«  in  •    ^^^^           ^^^.^  ^^^.^^    ^  p^. 

noccoiiiittiC»auc.adhanc  tormamreduci  po-  .  »  x 

t«ltVclquandocopulalitcxmcru,intcrucnit  JittUO,.  • 

tuncmantalisalfeaib.velnon.  Sihocfccun-  •  ' 

dtun,  oopulatant{imnonfiacitmatrimc>nium  SFMMARiyM» 
cxo;nniumfcncem;a,quianon  cll  con.cnfus, 

&ilhcrtfornicaria.  VelcciamcunccllaflFc-  7*rim4fi»tent$M^.f, 

aus, & coalcn lus mar icalis,& ilic cz mctu nd ^  SHmnUvtrhrMm vHkri  mttrimmim  txM^ 

ibfficicadmacrimonium  ,  ficutncqoe  ^oem  mttMjta, 

antcacxrorfcrat  mcrus.Vndcetiameacopula  Trob*titrtxmrt\n.j, 
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Tf§§9amtmr  f»MtM0r  fdtimtifrimifimniU, &    onamvis  profcnio  inre  natnrar graui  mcm  fa- 
MlmmntHr^n.f.i.f.&t,  Aanon  valcat,vtdjxilupra,  anjtneniKui  cft 

fdam  dktndMm  itire f»fiiM^,0,  firoiltt  cootnAni  nammonij ,  in  quo  danir 

m  piofc^cdin^daiiir  pfDniflaoirous* 

f,    4  Gimosdcmettt  ,  quiinfpcftisbm-  diiionc 

jLjLiiibus  circunibntijs  rcpuucur  lcuifk       4.   Dcindc  etiani  probo  iila  co&iidcratio- 
In  Quo  priflia  featCBtta affirmac  lciiem  ihetfl    nc.Qn^a  in  inatrimon»»  non  deefl  tMtdos fnffi- 
tedderenidlum  matrimonium,quando  rcvc-    cicm,  vt  transfcratur  doniinium,  ciira  dctur 
ra  ita  cxiorquct  conrcnfum ,  vt  finc  co  mctu    corpu»  pro  corporc.li  adljt  \oluntarium,  quod 
Don  ficrct.  Hanc  ccnent  non  pauci  DoAorcs.    cxigu  ipcciaiis  natura  huius  contraftus.  V j<^. 
Gabrid  in  ^AHLt9.<jcaititMt.u  oondufione    «nw  ergb  an  fpecialj  rationi  hnintaintniai« 
4.Nauarrus  infummacap.17  num.  ap.  &Cip.    rr pugnct  voluntanum  cum  lcui  mctii.  C  onio. 
ti.num.^i.noubili  i.Couarruuiasp.a.cap.  3.    giuni  quidcm pcrpcn<um  cli,  &  ir.dillbltbile: 
jium.4. &  alij  quos  rcfcrt  Thomai  Sicbes    At  leu«Bicite  non obAat  pcQ>ctBitaci  cojiiu- 
ib%aM7'i>om.i.Fundamenca  horum  L)odo«    gij  ,  «jniaficut  facili  nc|otio  concipilnrj&cili 
rumproponam  po(lc4,atquc diflbluam.  Hanc    ctiam  nrgctiodcpcUitur.  Matrin  onitim  prar- 
fententiam  Thomas  Sancbez  ibidem  iiu.4.  fa-    terea  eft  vmculum  mutuiamoi  is.  A t  qtomi* 
tetiirefl£i^sprobabilem,ftfiiftiiiendo  iBn>    nninteraliqoosoTiamramicitia,  nonvbte 
Ctimoninm  ex  graui  mctu  eiTe  iiritum  iure    lcuis  mctusficut,ncc  lcics  cffcnlz  cx  natvra 
lutnrs  maiorcm  probabilitatcm  habcrc.  fua  difloluunt  amicttian.  Pan  ctiam  raticoe 

a.    Cftcrum  vcnor  cft  fccunda  lcntcmia,    non  vidaur  obliarc  cduratiom  prolis,  nt  c  c& 
jnHe  dbcet  matrimonium  cx  mem  leut  contrai-    fe  niagni  alicuius  damn  occaiIo,qui  entm  le- 
'«um,ctiamfi  is  metus dcdcrit cauOm  contra*    uis  meius  caufa  rixas  extitartt.m  pudcns  iudi- 
.  ^tti,  valcrequidcmiurenaturaU*  &poLti.:o.    on  dcbcrct.  Addc  libeorun]  procreationcm 
QiB  rentcntia  commnnis  eft  Thfolc^orum  ,    non  eflc  primariittn  finon  mairiniQni j.  Nulis 
Sliuri^eritorum,  quotlatdrefert&lcquicur    eigoiatiocftt  pfoptcrqusmdicamutltucm 
Thomas  Sanchcz  ibidcm.num     &  Rcbclliis    maum  pugnarc  cuui  natira  matrinxni).  Ko- 
ljbii*CJt.qu.iiicd.i.concluCj.  quiredclimi-    rum  autcm  omn  um  rat:o  dtfumuur.  ca  hit» 
tat,mfifbrtbexaliqooaccidcDCioootingat,a»   qordixi  rupraquiaquiopcraturexmetnlcBi» 
mcm  tcui  confenlUm  omnino  tolli.  Probac  fiondicicurncquevi,iKquemctu<perajri, 
ThomasSanchcznonaliaratione  ,  nifiquia    diccbatl.  C  quiahabct  infua4M>icilatcfi:ffi. 
£cclcfia  nonirnuuic  matrimonium  conira-    cicm  pnncipium«qtx>  poilit  mctum  rc^cUcrc^ 
AiBB  ci  lein  meciiiirficaiiitaotem  contradnn   citmopereiur  imprudentcr.impnjdenttam  as» 
CXmemgraui.  Scdhxcraiio  infufficienscft,    t«m,  cum  vitiiunfit,  cxpclkrc  potcft.  Qtiare 
cum  iam  fupra ,  cap.  i).  oilendermun  matri*    qut  cum  adco  facileie  eo  mctu  libcrarc  pof- 
moniom  ex  meto  graui  celebratum  non  ef-    iit,non  liberat ,  iure  o^timo  cenfetur  hbctt 
leirrinnBiiire  tantum  Ecdcfiailico,  fed  na-    opcran.ln  qno vido^  euamfi  cenfeMBUiqM»* 
turali.  QBpre  aliuode  Jbbc  icnteniM  probaa-    traAum  matrimonium  c\  griui  mctu  iniufl^ 
da  ciL  iilato  luillum  <St  oatural  j  iurc,iu)n  fequi  tUo 

3.   InprimisiQicur  proboexipfbiure  EC'    padononTalere,  fiexmetulenifii^  Vtfilf^ 
clcfiaAico.vrgendo  rationein  allatam,  capitc    liicebatTbomas  Sanchcz  loco  citarn. 
cicaio.Quia  lus  I. cclc(Iaflicum,dum  dicit  ma-  Sed  vt  nihil  fcrupuli  inijci  poifit  his,  qai 

irimoniuro  cx  mctu  graui  contradum  nullu    iiofiraprobauerint,vidcamus,qi:ar  fir.t  lUz  ra- 
cflSMlon  coniiituit  in  co  noium legem,  fed  ti»    oooes  primx  fcntentnr,  proptcr  quas  Thomat 
tiim  explicuiciuris  naturalis  rationcm,  fccun-    Sanch.iudtcat  fatis  cflc  prob.nbilcm.Prima  ra* 
dum  quam non  cil  fijffiaens  ad  matrimoniii    tio  eil.quia  cxteri  coutradus  ex  mctu  lcui  ce. 
coofenibt  extortBi  JBetngraui.  Sed  BtdkSnL    lcbrati  fam  inualidi  in  ibro  coniicicntif ,iii  hoc 
camdedarationem  noB  Kcit  pro  matrinio*   fbifu.vt pcr  lUos  adquiiIufimreftiiiiBda,qiiiB 
fiiocontra^tocx  leuimctu.fed  cx  graui.  Ergo    nonfuntplenc  libcn.  Sed  matrimonium  ma« 
. '   fenfic  iurc  nanirali  non  ciTc  irnmm  matnmo-    iorem  pcut  iibcrucc  m.  Ergb  a  fbnior j  jrnca- 
lMnBex]eninietB.Maiorcm hBifla  afgomeiiti   bimrex nient.EtODnfirmatBr,  qniaidem  me- 
probaui  fupra  cipite  ciuto.  Minorcm  vcr5  fa-    tm  ntffidens  ad  carteros  contr.iaus  refitiinlB* 
Cile probarc pollumus ex  Qi^\t.c»n{mltttteHi,  (S    dos  annullat  matrimonium.Sed  cartcri  contra* 
€0f.v«ni*iit  i.deffmjat^iti ^sbi  dicicur,  audicn-    Aus  mcm  lcui  rcfcinduntur  in  foro  confcicn- 
dom  dreeom,  ip»  allegac  mctum  cadcntcm   tiB^Ergo&matrimonium.  Scdfacile  diluitnr 
in  virtim  cooibntem.  Quodfi  fcntirct  Ecclc-    hoc  argumcntum  iuxta  di<^a  fiipra.  Nain  cx- 
fia  marrimonium  ex  lcui  mecu  non  vale*    ten  coniradusex  mau  lcui  fadi  ncquc  iure 
rc  ,  pr^ciperet etiam  aiidiri  ne  in concubina-    naturali  ncque  paficico  refcindendi  iun^  ne- 
mfemiBcrenti  AdlnMni autcm  probatjoneBi   quequod  lcui  metn  Jiabcmr  cfl  itftitBtioai 
non  vtor^fo./.Cf  c^p.pennLM  bn      v»,  qui-    obnoxium,aliis  non  valcrct,  vt  iam  fcpra  non 
bus  VQtur  Thomas  Sanchcz  >  quia  in  illis  ^i -    fcmel  oilcofum  efl.  Quare  aifumic  hoc  argu- 
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iiitts  cum  eorum  DDAohiin  doAriiui.  uAm*  mmydefp$nfAi. Rdpondctur  tameh  rertuti  ell<r 

tens.  ■'  obcain  r.uionc  reddi  nullimi  matrimonhim 

6.  SedUlda  rano.Quja  iiis  conllitucm  di-  cxnictugraui  conrr.)auni;negamiis  taincnc-^ 
trimenmtermecnm graiiem,  &leuemi  niti»  andem r.icioncm  Jocum  habere ,  ^nimdi»)ii^ 

tur  pnrrumprioiii,pi.'.iiiniitcnim  nirtnn-i  v^v-a-  terurn>t  lcuis  mctus.Ntquccnini  !s  mctus  au- 

ucni  c  lulani  clic  uchis.qui  cx  mctu  tit ,  icucm  R*rt  plcn.im  libcrtatcni  cx  lua  rncione,  lcd  cx 

ftutemmunnie.  iusautcm  innitctis pntlump-  culpa  opciantis.  Naniciimis  iniua  po.cltatc 

'tioni»non  habet  Jocam  in  ibro  ooofcicHtix,  il  habc  ar  pofTc  re^eUcre  mctum  lcuem,  non  pcM 

fiet  VCritas  m  conrranum  C4p.ttt.i^&  cap.  is^ui  tcCt  dici  opemri  c\  co,fcd  cy.  mcra      vnlun  ' 

fiUm^fffuftL  Ej^o  ii  metusjlle  leuis  tuit  tacc.Vndcnui;<juam  litenictus  Jeuis  dat  cau* 

cauia  matmhontj.revtff^  nullom  erit.Hoc  et-  iam  contradhii,fi  rc^b^conlidereinr.Qiipd  au* 

aam  argumcntuni  cx  di^s  facilediluitur .Di-  tem  inconftans  co  moueitur^non  cilicit,vt  gea 

co  enim  primc)  nuli:r.itcm  conrr.itf^us  m.itri.  Itum  illud  rc  ipfa  dic.uur  vi  anr  metu  fierf.poi 

nionij  cx  graui  mctu  cclcbrati  non  cllc  cx^vl-  tcii:  emin,  &  d<bct  prudcntcr  opcrari,  &  vt  o- 

la  dffpbfitKMie  iuris  pontiui,quod  polfet  ihni-  peraremr  prodemer  ,  in  (e  habet principiunl 

ti  prxiumptioni,l>:d  l:;  ipfo natur.ili iure,quod  rcpclkndi  mctumjqiKxlftciSdftinmetngra- 

vcrirate  t.mciim  nicitur  :  ius  autcm  politiiium  ui  iniuitc  lilato»  *' 

folumdcclaralfe  difcofitioncni  iuris  natura-  5?.   Exh»deni<juccolligitur  idem  diccn-i 

4ittVtprobatumeAttipracap.t4.&  cockinitt*  jdumdOfeinrepofitiuo  ,  rcilicct  ^ilcrc  matiii 

«■cwaturjti  v.Tl'-rcmatr!nionium  cx  lcui  me-  monium  cx  metulcui  A-tCoftatexprimapriH  1 

tu  iniprclaetum  retipiius  vcritace.  Cuius  ra-  baciouc noitxx  llcntcntia;.  '   •  ' 

tio  colI:gendacftexaiAi8:quianonpndiiimt»  :  .  : 

4ur,fedrcyeraitaeft  cum.  i>ttiet|n«iinie«i  CAP  VT  XIX 

conrrahir,exmcruoper.T  i,c'imnou  fitineins  •              't-. /1  1   v  1  AtA. 
|>otcilatc  graucni  illum  iuctum  expcilcrc  ,  fic 

:prEt6rca  ptiam  cx  co  mcm  operans  fit  conr  Jn  mttus  isifle  iUatUs  rddat  nullnm  ma^ 

^«.At  cumoperatur  cx  lcui  mctunonprafii-  irimonium}  .'     ">  * 

mitur,fcdrevcraitacililIumnon  operari  cx  •ramm^mt  . 

inctu,ncquclc;ucmmctuindcdjirecauiimc5-  •.  • 

(ittftiii^i^uiafacilcinflttpotdlatehabeciUiini  kVMM^klp-M^ 

Afcrepcllcrc.  . 

7.  Tcrturatiocll,quiaidcdminormctus  Q_fudagtMd$im,nMm.t.  '  " 
ibmcit  infacminavt  fitgrauis,  irritctque  ma-  9Ww4  r<jf«iW,i».i. 

crtmonium,qu^m in vira,  qoiaproptcr  iubie*  Vtitt  m*ium*m$mm  th* ,  i^Mitx  mtm  gtiieMU 

<ft:  imb  •C'll!'.'«cm  minor  mctuscundcm  cffe*  .  nnirniHtfVel fiinUi^ti  j. 

^im  in  illa  opcratur,qucm  maior  in  vjro.  Er»  ii«m  euUf^ut  in  c^rcertm  contetlms     / jm»  #1 

go  n  leiiis  mccos  eundcm  efie^bnn  ooaAioiiifc  itmmfiiem  e»H»8tu  efijn^^, 

-&  ablationem  plenitudinis  hbcnatis  operatur  Itetm  m*trim»wmm  ^t^stm  0m  »ifiJtttttt,Mmi 

in  fem!na,vel  in  hominc  imbecilli  ,  irrirabit  meray. 

iimilitcr  matriinoiuum.  Vndevir  inconllans  ittm  eins  mttrimtnium  ,  ^ni  vtensdat  mortem, 

itacogeturperleucmmctumt  atqueconftans  'Vi^iH^^xitilhmmttttirti^mtitmrmviiittmi 

pcrgraucai.Ncquc  inrcr  cos  diltat  in  confcn-  n:<m.6.  .  ^ 

fiis  co.ifl:K>nc,rcd  in  motiuo,con(lans  cnim  no  SecuiuU regHUjn.7. 

cimctex  lcuixnimattonc,  qua inconflans  tcr«  Vttltre eimt  mmtimttiimmy^miiujit oh  tumjmem 

rctiir.Reljwndctur  ramcn  rationcm  hanc  Ic-  mtiinHrimiemrterem^jf^ 


\\k  clT-  momcnti.  Nam  intraterminos  i^rauis  ittm Ji  vt  mortcm  euitil     r  '^fi  j^r^ymmr^iMtUB 

mctus  mmus  mociimm  rui£cic  jn  iscnuna  ^ua  eenfuetndtne  ducns  meretruem,».^. 

in  viro,d!imniodbtimen«iaiieatopaacib  in-  ^m  fi  deprthtHfut  im  ilkfrv  ojfer^t  matrimt* 

tra  tcrminos  pr udentis  ,  atque  coniftantis  fte-  «Amr,  dmmtmfdt  idim»fiicim  ex  miiHt  mitrti», 

minar.vr  dixi  ruprac.ip.^.Arquando  mctus lc-  rum.m. 

iliscfi,nonhabctcunaemcii:cdum,idquema-  j^uiu  ^uandt  ludtx  tnfert  eum  metum  tamum^ 

llifi^cXMafiat^qiiiainfiiapoteltace  haDCt  lor  '  im0efi€miidmm»Uei»tHy<3'pr»b»t»^ti.ii, 

ucm  memm  rcpdlcrc.  Quare  fi  non  rcpcllit;  Terti*  re^HU,n.n. 

ideo  cfr,quia  no  vult  rcpcllercac  promdc  Jn*  £iiuele.x  prtmittat  impuHitAtem  mtrtit,  ejUem 

Conftans  cit,<3c  imprudcnter  agit.  jte  dHmmtrtfottrat ducat  eiut filmm ,  «ai» 

S.   Vltimai(iorumratioelt.Q!vaide6nie*  v*Ut,n.t}, 

tus  graiiis  irrirat  marrimonium,quod  plcn.im  Idtm  f  ludtx deprthtnfum  in  fluprb  c^ffkimur»^ 

coiifeni  iis  libcrcatcni  joipcdjac  in  vjru  comca-  ji  vokmemt  ilUm  cegHduit^n.i.f. 

ti.Hrqo  iimilitcr  irrttabit  metiis  leuis  tam&m  iimd»  mi»idie»,ifmimiHMHr fe dejetturum  injtr» 

libJi-t.tcis  aufcrcns  in  viro.qui  naturafua  non  mutm,H.tf. 

cll  adco  conrtans.  Vnde  in  hoc  cnfu  vidccur  J!i«fHdoiiceatTri»ripi  impeiUnfiiMtermmttim^ 

ccMmiocumh^erc|;a(jofomjiiusf<  u*^immtMfit»»tiaj4t 
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.fcffemkmf  fiimflsfMhlft49t*,  fiiMdfUiakd    inquodl,  libcrari  dcficimt.  Atqiicidcmeil 
c:gii  nec»mtr*h*t  cnm  alnfM^.t^.  -  ti  fortion  d  C(-nntim,fi  lult.i obfcn"jo  lir.Sjc  tJo-' 

fdttudtcendHm  dt  tS^t*gifiri$  muUturMm  ei-    cet  Thoni.banch.d:ip  Cit.n.ij.lUbcUus  d.  qu.' 
fnrMtiMefiitnmmiUtmmjMji,  • 

6.  Qnanb  infcrtur  ;  fi  Ri:\  df  prirhenfbirf 
I.  T  1  Vius  rei dccifio facilc coliigi pote-  homicidjo.vcl  nliocnrninc,  picipterquodiu.. 
iTlrat  cxdiAis.iupraciip.  ij.  btd  vt  itcpoliccoccidcrc^nunctur  nioitcm,&pcrf<s 
ina^is  in  fpcciah  cxphcctur  ,  &  vt  vari)s  co*  nntnnrincaidaspty  criniinfe'fifpltciuni  fb« 
rollarijs  dcdii<5tis  th;Cidctur,in  quibiis  no  om-  merc,tu  vcrb,vt  mortcm  cti.idas,tpontr  can- 
iies  conuciuunt,idc6  li^ilUtini  hoc  loco  rcm  dcni  fiKminAm  poicos  in  vxorcm  >t)quaRivii 
hanceumtfiarepUcujtyprocedemiifauecifttt  feias  mm  aiiier  conlteiandaMk  effis  ^uenmt 
teguUs,quibuscap.ciucni.iibm  inaljjs  co»>  iiiatrinKttiaaiTalct ,  vtdoca  Rcbclliife  l<mi^ 
tra^bus  cxphcumnis.  dtatdmumero  X4.infine,^rdptere<ndaM 

i.    Primacrgorcguhifit:  Siue cx  mttu iu'  .donem.  •'  '  • 

VeJttitini$ifi'ett,cufi),f>MMkmtfiuf**»^^*i*     '  f*  Sccufldflf«golaeft.^if^«/ilictMli^ 
meti!  ddmti uni  ah^kedyfned  vt  emuUt iffe  tffeTMt    tur  iufii  4d  extir^uendmn  m*trtmontfim ,  ^fifil 
ctntrtthi rt,(j  cenir*h0t  m4trimoniMtn,vti!ct  ture     erdo  lufitttt  p*fiuim  vt  cegAtnryVtl  vt  fat  in  ctm^ 
»4ttiraii,  c pe/iiin9.  Sic  ctiomdocct  Kcbcliiis    ptnfftttttum^valtt mttrimeninin. UAdoccntnoti 
'diA.q{:zlh  i  L^cd- 1  •tiu.i ^ •&  14.&  ifl  hoc  con*    pauci,quos rclcrt  Ac  lcquitur  1  homas  Sancbcs 
ucnit  ctiam  nobilcum  Jij^idius  dilput.iS.  dub.    d:rput.i?.citat.a.n.^.R.-ir:o  cadcni  cll.  Qunad» 
I  c(Mv:lufio.4.quamvjs  in  j.onjiullis  huius  rc-    en;jii  lullc  mcius  inicrtur,n6  cxtorquctur  co> 
gulx  cxcmphs  non  conucniat.  Ratio  aute  ma-    fcnfus  iniulti:,ncc  pcr  iniunani^dc  is  qui  cogU 
Aifefta  cft.«^a  quando  mctns  eftabintriflfe-    «tir  non  eft  rat:on.nbil  iccr  inuitus,  quandoqui* 
co^nondicitur  aliquiscx  mcnjagcrc  car.itio-    dom  iurc  cogitur.fc  illc  in  nonparcndorccc- 
nc^quiapotclt  a fc  cum  mctum  rcpcUcrc  bcne    dit  a  iqre  6c  f  quitatc.Vndc  ipfc {•oiius  libi  me> 
9c  ex  Tinote  operando<  €{i|ando  terbcft  ab   tum  lnfcrt»vt  cxphcut  iupra.£ adcmirc|^nbcd> 
*  ^trinfccojfi  mctus  cU  iuftc  jncuiru::,ipfe  ctia    flat  cx  cjf.im  mM tiibUurijt^(^ gt^jite Mtmt, 
fibi  meuiminfcrt.vtdiccbatl.  C.  indicl.  /.tf  dt/tenf^i' 

muiterdet«nmtdmttMt  cMtf».  Siautcui  cil  ui-  8.  qua  Tcgula  coUtgitUT  primb  juiti 
tuftis  intufte,&  noQiKl  eom  finim  reveia  iiih    poftfeiliqfiem  dctradi  in  carcerem.^Wcontni» 

ijciens  mctum  non  cil  c.uiCiilliusadus^  Vtl<S^  hat  matrimcmtim  qu.indo  lidcm  dcdtt,  ficva. 
CDcitatocxpl;catum  clh.  liduni  crit  ciurmodi  ir.urimonii!it),  quiaiiifti 

3.  Hinc  mfcrtur primb  m.ttrimonium  cx  m  co  cjiii  infcfri  poccii  mcms  ad  illum  iincnu 
]nc:u  Geheonc  tcI  mortis  inbiir,  vel  naufi»  Nec  vert»  neceftarfa  eric  quornndam  ividioiin 
g!o  impcndcnte,velargri:udine  vrg^mc  c-  n-  c.u!rcla,qui  incjrc;  ritiim  t^tr;  c.irc^-rcmcon- 
tradum  cum  concubiiu,  volcre  quidem  pro-    ihtuunc,iDb  cuitodu  uracn,dc  ab  co  iic  cxtra 

Kcr  rattoncmdiAam.Poidl^enimte  ecyfnctn  .  taTcerempofit£irctintniAuffi  citigunt,  quam 
lerarc,  cum  ilt  ab  incrinrcoaciula.  &  mm  cautclam  rcprobai  multis  citatis  Farihaciui 
cxtrinrcc.i.  Sic  viocer  cir.uis  inuhi  .  Thom.«  dirt.qiurlt.^^.nu.^. Si eftim  iniuite exigcrctor 
S.Uichcz  iib.4.diipu:ar,n.iium  14.  idcm  djcc-  conlVnius.iila  cautebaihil  prodcAet,  ncqoe 
dum  cunli  eodem  .Authore  num.^.  al  i  js  quos  ob  id  libere  cbnn-ahere  dicrretAf.  Nam  doncc 
Cirat ,  dc  o  ducit Vxorcm,  quia  Mcdicus  contmhcns  cuftodcin  h.tbcr,  ita  vc  non  poffic 
dicit  moruurum  argrotuni  exhumoris  abiin-  irc  libcre  qiio  vcht  ,  dicinir  clTc  in  carccrc  l. 
^intia,nili  copulctur  vxori.  •    ^ut  neifitf,li-de  verl/orMm /i^nifi.  Dicitur  cnira 

4.  Sccand6  colligicuf  vi^efDttiflim  ma-  detincri  illc,qui  non  pfncll  rcccderc  ,  &qui 
trimonium  dctruli  i'^  circcrcm  ,  qui  non  ob  non  eft  in  libcrt.v.e  fu,i,fcd  fnb  Cp(todia,adhuc 
cuni  iincm  conicduscft,  etiamii  ille  iaciat  vt  dicitur  incarccracus,^:  in  vincuiis.Facu  etiani 
cJtcere  Itberemr.Non  dtc6r  modb ,  fi  contra»  tex  c.  in  t^uentrrjnarj^jex  ^ntlmt  tatift  wu^Hf^fi 
hat cum fiba iu<j(icis,a[ut ad inlUntiaoiiudicis»  vbicarccranisdicimr,  quiift>ircron  pcrmit- 
dc  cocnim  dicam  ftatim.  Vt  cnim  fupra  do-  titur.Landcn!  ct!ani  cautcfam  rcprobat  Ihom. 
cuimus,  conuadusincarecrauctiaminiuite^  Sanchczdiip.citat.num.4.Atquc:  crdcmn;odo 
ouinonfiuntGura  incarceraoie,AeqOe  adin-  iodieandnmeii  ,  qnandtvdiquis  per  csooin* 
itantiam  incarccrantis,valct  cx  Farinacio pri-  municationem  cogitur  ahquam  ducerc ,  cum 
map.irtcdict.  qu^'lt  55.  V.ikt  ctiam  m.uri-  qtia  fponf.ilia  conrr.nxit,  vt  dcct  idcm  Thom. 
moaiumcapciu)  apud  hoftcs  cx  codcm  fun-  Sanch.ibidcm  n.6.  tA  cnim  illaexcommnni* 
damenoi^incvjoniinusbenelocultum  efleln*  catioiiifta.&men»iAfrnar  ^intrinl*ceo.'iv- 
Tioccnciuni  ooGtt  Tiiomas  Saiiehez  ibidenk  ftxamcm  cvcrimmt^riLar^onis  metum  gra^ 
num.7.  .        '  noncikolkndilupra  lilolibro. 

5. .  Terttbii^ertmvvwefisetidm  maaimoi^  p;  Secundbcolligitur,  qr.od  fl  quis>vt 
tiium  obre/Ti  cum  filia  obiidcntis ,  vt  hbeiitnr  mortem  oadak^ad  quam  damnatus  cit,  ex  ali- 
obfidioncjfi  non  ad  cuin  fincm  obfidc.inir,ct-  quarum  regiomim  confu  tmi  Fic,  vcl  itanito 
iamii  loiuil^    obiciiip;,  IU9  cauu  a  pcucuio^  ilucac  mcrccriccnijVj^cc  mauuQonuunt.  cca* 
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ftttlrfnim  l  R epublica  ca  fofficicfls  compcn-  prione  dcficfcntc,  &  cx  conft qucutrnon  obJi- 

iltk)dcljdi.Compeniatioaucem  Ikda  ab  ift-  gct.Er  quamvis  iit  bcllum  luftum  cx  panc  iu- 

cMtStlityetiam  ex  metU  id  id  inctiIIo»4uando  ciicis>id  taoien  dX pcr  .iccidcns,  &  ratioDe  ig« 

«xpedicos  iudicitur,valct,vi  dixi  cum  f  af iivi-  noranuf  ,  .Jiain  edam  ex  paite  rd  cft bdUuai. 

do  Ibcocit.lHcm  diccndum,    illi,  quicapitc  iuiK'm  innixum  vcritatc  ipfa  ,  qtue pfaeualcC 

pfcAendus  cTt  06  homicidrum  probatum  lcn^- .  ppiwngtioni,vt  al  10  c^Ucamus  Joco. 
tim6,pf(miittacbrildpiinitastflducatfiltamoc*i     ix.  TcittarcguIadL^««iHvlt«*flMMr,^. 

ciii, vc)  rxoreni  d(fiindi,elt  cni m  compoGtio  fer'tnJ»,Hidmfi  innm  «nghmm  bjimnk^  ^UI^irid,- 

feiftailiftcperiudiccm,  valetqucctiinifi ,  yt',  fit  estftr*  htpn  mtirin,  mstrimonium  tx  et  mam' 

StlKrimonium  £at>cianuictur  ad  /nortc  »  dum-  ttntrnQMm  wmllHm  tjl^trindc  *ep Jierei  exmeien 
Mhda^dtammin&tSt  tftiiiii  iiiiutl^^daniffi^-'^         «1««,  proptcr  racfonemdiAun  fiipra  c. ' 

ttJi^^conrrnhcr cx  mctu  cddcfite  in  virum  con--  1  j.quam  ibi  laieprofccuti  liimus.  Atquc iuxoi 

^ntciixAtqBcethoccapitcppobandaeft,qmc  h^ncrcgulam  intcUcxcrim  plurcs  Dotftore^ 

inAfi»!!! lcKris  rigci dc  co CDnluctudd ,  quam ,  <jui  doccnt  etiam  mctum  iufl^  illatum  ad  cx-  > 

^Ml^at  ctiara  idcm  Hioiiaai  SiSiditt  ibidetii  torqucndum  matrimcmiGLiiliMiinrltarc,  /mc% . 

rtr*/V aknfra  difp.io.gencrali  qurlt.j.  pun^o  rcfcrt  Thomas  Sanchez ^^J^ifc. n-ufettMnO. 

aiV«ficiiJor»rr«yrMwriiii>.C^amcon{^  diiUndioncloquantur. 
IMMndldii:trT]iiiBitiac$bkU^  13.  Exjiacregulacolligjmri^primisquod 

Al^Mm  conccptos  atiftrtur  e»  impuiutate  ol>^  fi  ludex  eumiquem  iuft c  ad  mortem  damna* 

I6ti  fi  nut>at.MeIior  tanicn mihi  VidCfur  ratio,  rc  dcbucrat  proptcr  dchdum  contra  fc  vd  a-i 

£»a  licc^  ludici  compcllcre  cciam  ^  compo-  lios  dc .  Kcpiiblica  comuuiTum  >  impuoitace 

ioiiMnalbtii ,  magiftratoi  enim  vim  QQn  oblata  tfiuicet,vt  filiam  /pfins  iui£cis  dnotj  n&. 

inftrtfVt diccbam  fupra.VndcNauarrus,quem  vaierc  r^iatrimonium» vtdocuit  ettam  Rebcl. 

telcriidfm  AtK^tor  loco  citato  fcribit  (olcrc  d.quatfl.ii.fcd.i.numcro  14.&15,  in  Quo  non 

99aa6ccs  iiib  cadcm  conditionc,aut  ingrcdic-  rcttle  locuci  lunt  1  homas  Sanchcz diip.  u.  n, . 

dl  f^igi^tteni  pom»  debitas  remittere.  10.  iGgid.d.di  rput.xS.  dub^.  ooncIuC}  .numer», 

jo.    Tcrtio  colligimr  idcin  diccndum  c(-  io.Quia,vt  conllatcx  dicflis  lup.cij.ille  rcvc- 

§Sf^  deprchcnfus  in  ftupro  ofFcrat  coniangui-  ra  mnc  infcrt  mctum  iniufte,  abutiturquc  po- 

adlfe  imtfimonnun  cum  illa,  vel  in  adulterio  tcflatc,cum  non  fiat  vUa  dclidi  com^enfacio. 

diqpMieniTO  offcrat  matrimonium  cum  ali-  rationccuiusmeiniioflfc  poflit  infcrri.Qtifre: 

^oacon&nguincamariri  ,  dummodoid  non  idcm cft.acfi incutcrcturiniuftc,in  quovjdcs 

^iat  metu  mortis  inf ercndz  ^^coniaQguinc «  loog6  diueriam  ciTe  rationemj  cum  mecus  ia« 

isviRelitifD.Iseniinineti»efiietillatusinia*  fartur>vtdncitfiliam,  Td  vKOfemocdiiijn^ 

H^cittn Aontiofilint  iufl^ boddefe>fcd  tant^  frrtur  enim  ad  compcnfation cm  delidi  >  ous 

eomprehcndeTc,&  iudici  prodcrc.  Valct  autc  vt  diximus  licita  cft.Qiiarc  cum  Rcx  vcl  iudcx 

so-cocaiumatrimoniumhuiuiinodi,  .quiaof-  damnato  ad  mortcm  otfcrt  impuni^cm  ,  ii 

^Htnr-iielct^itarinpiMntiim,  neprodanir  ducataliquam,  quarnoneftducciidauicoRi» 

vd  accufctur,qiiod  iulU  faccrc  potcr.Tni,quia  pcnfaiioncm  dclidi,  fi  rc<5l^  &acteotc  confi- 

»bi  potTflimaclliniuriaconlanguincorum  vcl  dcretur ,  nontam  aufcrtur  mctus  iam  antca 

inarict,&  edtcndere  dcbct  iudicis  fcntcntia,  conccptus,fcdinfcrturdenuo,ni£  faciat.  Co- 

Vtiflaiimiria  compenfetur.  Quarc  fi  fine  Ccnr  munc  enim  dl  omoi>qui  libcrat  mctu  fiue  iu« 

itmttconipenfationcm  offcrt ,  quam  Lcfilus  flc,fiuciniufteilbtoaliquareoblata,  vtaufc- 

iudiear(hfiBcicntcm>nihilagitiu-contraboiios  ratmetumantcaconccptimi.  Fauctque  huiQ 

awfcsk.  Tn  <ouo  vidcs  lanim  cffe  dttbnnen  noAne  fitusntiB  ca  doorina,  quam  refer^  flc 

ter  ^mnc  caum]>&  eos,de  quibus  agilnr  mhU  ieqoiinr  FarinK.i.p.q. j5xitJiuoi.30.  vbi  dtcitS 

merem,et  /.tflt  ^nidem  D.dt  eo  (jnedmetus  ceMfiy  contraftuscarccrati  valerc  ,  qnando  carcer 

▼t  iam  fupra  exphcatum  ciLIn  huuis  illationis  iuihis  fuit.^uam  tamen  limitatioiiem  intcll^> 

doftrina  conuenit  ctiam  nobiftmn  uEgidi»  |ptndamdiQt>dmnniodo  oKWrate  ^ant  in 

di4l.a&cic.dub.a.  carcerantis  vtiIicatem,noaTefbfifiant  in  fa- 

II-    C^art6infcrt  Thomas  Sanchcz  difp.  uorom  officialis,vcliudicis>  rel  detinentisin 

rj:cit;imm;9Jiontantum  valcrc  nutrimoArB  carccrc:  Quia  tunc  Lccc  carceratio  fic  iufla^ 

^uando  iudevnrrcn»iaAeiJi£crbnietum  ad^  pfomifliocarcerati  non  valet.  £t  quidenin 

com  finem,fed  ctiam  quandoinfisxc  iufictanr  co  cafu e(t  manifella  etiam  turpitudo  cx  par- 

thm  fccundijm  allcgata  &  probata,  vt  fi  cogac  tc  iudids ,  cum  non  poflic  rcum  abfo^ucrc  k 

aliqucm  ad  ducendam  vxorcm  illam, cuindc  fcntentiaiinc iniuAicisUcd  ideb  abfoliiac ,  vjt 

da^tjfedpoftfMlein  datam  illa  cumalrcrore  nubat. 

Jiabuir,cunitamcnprobarinonpofllt.  Egou-       14.    Sccundb  colligitur,fi  iudcx  dcprchc» 

nicu  cxiiiimo  in  hoc  ca£u  matrimonium  cx  fum  in  iii^io  carcen  addicat^&  ohlisafc.  VC'^ 

iea  cuaaione  contradEnm  elRqwwinbnidlllBi»  li^  mmi-quttii  wdcatenw  &  linende  daM 

quia  rcvera  dl  vis  &coa<9fio  ab  ntnnicaab0ii  cognonttidaedt  vxorem  r  non .  vaiere  matri. 

ca  lcntcntia  iudicis.qu^  f undatur  in  pecuKari  moninm,  quia nmc  metus  cflfct grauist,,  &  in- 

gr&luoifuonc ,  omnmo  dc£ciat  ca  praeium-  iuiie  illanis»  ^uia  tantum  cx  iurc  tcnciur,  vel 
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ducc;rc  Teldo6ue.Qg(veioiuriam  infertiu- 
4exc&ma>nftnogfC,Tclad  ducenHum illafn  • 
vdetiam  ad  dotandam  rantum,cum  flpc  con- 
tiligere  poHit ,  vt  dos  concedcndA  fcrmin^  fit 
iriaior  parsboQorum  Aupraioris ,  quz  fufficic 
iitfcrre  grjuemr  motum  iuxta  diAa  lupra.  So- 
lum  ergo  cogerc  poteft  ad  duccndam  illAm 
'  Yfl  dotandamfub  difiundionc»  idduedocuic 
Thomas  Saiidiezdi^ciMi.7. 

'  T5.  TeftibcoUigitarJdemdicendimiefle 
C  Mcdicus,  qui  trx  iuilitia curarc  tcnctur ,  mi- 
nctur  aiicui  lceminz  fc  delcrcurum  illam ,  niii 
coro  ip(bcon(tahat>vcI  comalio,qucmipfe 
chgerit.nullum  cnim  cft  matrfmonium,quia 
contra  bonos  morcs  metus  illatus  cll ,  atque 
adco  luiultc.fic  doccnt  itgid.  loc.  cit.  tun.tc 
i'3.RcbcI.lococit.n.i6.Qui  tamcnientitaliter 
diccndum  clTe ,  quando  Mcdicus  non  tcnetur 
cx  iuliicia  medeni  icd  petjt  matrimontom  il- 
Imijn  praMoiom  avatiQiiit,  quod  mihf  oon 
othnino  placct,  rtdixicaip.pnrcodenti. 

16.  luxtaharc  qiBcinhoccapitcdKftafunc 
£^ile  erit  intelljgerc ,  quando  hccat  Pnncspi 
fiiohim  fiibditQnun  matrimonia  impedire,tel' 
cds  etiamad  matrimonium  copcrc.  Quando 
namquc  iufta  caufa  adcft ,  rcitc  poflimt  Prin- 
d|>cs  adigcre  fubditum  aUquem  ad  matrimo- 
nnim.  Nequc  id  pognatcom  Tridenctni  de- 
Ci^cto  fcf  2  4.  rcfbrmat.  matrim.cap.9.  Id  cnim 
probanc  fuperioraomnia ,  &  Tndcntinum  m* 
tellkendum  eiTede  vi  iniuftai  ellcommona 
fti^^alias  imnquampoflct  quisiuflc  adigi 
a'd  roatrimonium ,  quodabfurclumcft.  Atquc 
dcvi  ioiufta  fcrmoncm  effe  tantum  iudicant 
fllaverbadeercti  t  Cihm  muemi  nffdtrimm  ft 
0h  ijf  tnittrUm  mt^ ,  «i  f«'^«rx  iur»  txfeR*ntmr. 
AddcTridentmi  dccrcto,&  excomunicationc 
sbilata  non  li^i  Rcgc$,auc  Imperatorcs.cum 
de  iltis  oon  hat  cxpreflBi  mentfo  ,  nec  Iigari 
Ctiam  patrcs ,  fcd  rantum  tcmpor.ilcs  i-Tiofdam 
dommos ,  &publicam  forcnfcm  iurifdiiftione 
hd>cntcs,  vt  ludtces,  &  Epifcopos,  vtoptim^ 
Thomas  Sanchez  lib.4xli^asjn  iine.Oportet 
•cntm  Regcm  autImpcr.itorcin  e\primi,vtcx- 

preflit  Tridconnum  Scllion.  i>.  caf.  1 1.  de  re- 
^Drmatione ,  &  expnmit  BuUa  Ccenr, 

17.  Secondb  colligitur  idcm  foniori  ra-' 
tionc  diccndum  cfle,  qn.mdo  non  cogtt,  ncQ 
aliqtudeterminatcnubat.fcd  tantum  nicm,&: 
vi  adigit .  Oe  ciim  certa  quadam  fomtna  ineat 
matrimonium  ,  libcnim  rclinquens ,  vt  cligac 
altam.  Nam  Concilium  exprefrc  Joquiturdc 
macrimooio ,  com  ttfta  ac  deceniinau  fami- 
na  t  velquandonon  relinauimr  hber  ad  in- 
cundum  matrimoniiun.  Eu  autem  moraliccr 
inipoflibile,iicuiiulU  impcdiatur  matrinip- 
tuom  cpm  certa  auadaiD  ftemina  ,  aditinn 
etiam  interdudi  ad  duccndam  vxorcm  aliam 
fibi  conuenicnte.  Idcm  quod  dc  Principc,  in- 
teIligo,de  patrc  fuperiori,  &  alijs  ciufmodi.  Et 
qui<&m  id  rcrum  ciTe  conuincit  antiauus 
OGlk  Tfi9 » niukis  e&im  oh  ali^iod  iUidim 
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aditus  ad  coniugiaprzcludcbamr ,  icaquecOAi 
vat  d  nollodndpoterat.nihil^flibficdefiit 
aaum  odutra;  libcrtatcm  njitrimoiiij ,  vt  diii. 

fupra, 

18.  Idcm  eciammultopotiorirationedi* 
cendum  cftde  Magiftris  Militarium  Ordinil 
rcl^cdu  fuoruni  miliruni .  Ordinis  enim 
fan^  lacobimilites  (corum  itatuta  lcgi  tan-  ^ 
•chm ,  acBoUas  Ptmtificias)  ^  fua  prima  confixr. 
matione  per  Alexandrum  111.  nubcrc  noiikt 
poffunt  flnc  liccntia  Magtftri.  Idquod  iure 
optimo  ftaiutum  cit  vt  videac ,  confidcrecque 
Magifter ,  an  el^g^  vxorcm ,  qu^  &  ipfis ,  & 
ordinis  fplcndon  acdignitjii  conueniat.  Pnt- 
uidit  autcm  flncdubio  l'onr:fcx  fape  M^giftr^ 
nonnullaprohjbituruni  coniugia,5jusf  iQlicefi. 
milites  minus  decereiit  ,  i]Iique.tel.amm9«- 
vcl  libidine  carci  appctcrcnt;  im6ea  fiiillOC* 
ratio  cius  conibtutionis.  Ncque  exiflimauit 
ineolcdilibertatcm  matriniOnii,fi  quis  iu&t% 
id  qood  cquum  eft ,  &  non  iuxta  id  quod  liia 
bet,  coiTipclLuur  abftmerc  ab'vi.ore<Sicccd«< 
Ec  fbrlan  uiuKii  indccoris  coniugijs  pneclu- 
deretitr  occafio  ,  fi  Pontiicx  irrju  rtddcrct 
con  1  u q ia  c c] u  1 1 u m  Militarium  abfque  ceofitQ^ 
fu  exprcffo  Mag-ftri  conrr.;a.i.  Adcbqucvc- 
nimcftpraruidiircPontJljccni  multa  ciulmodi 
conmibu  iniptdicnda.idquc  «quillJmum  iih 
diCafTc^vt  acritorinuehaitprlnnqccjiiius  UI. 
contra  cquites  Milirares  c  xtorqucmcs  4  Magi- 
llfohcenciam  ad  coniugia,  inquit  cnim :  Cmm 
i^itmrm  •rdinemtlaU  SnnQiheM  kmemtnf 
ctnm  *nte fillMm frofefsUnem  mntrmvnmmfl»» 
retHr,(SftftttMmtx  AUgi(lri  Ocentin  ctntrmhi 
ptrmktmnr,  fiudm  JUfmtn^ut  tffit ,  Qcmt  rt >&- 
mfietnte  dUicimm  ex  bit  •ccMfimtm  fitttmuie^ 
de  ducendis  vxtritus  nituntnr  indm/j^entiam  exfr* 
fuer» ,  qn*  fpnfttm  dsretmr  ,  m  detrimeniium  de^ 

er£o  indtmni'' 

tmdemmitHi  commifispmtrmm  fkHuuMdun frmm 
ctmtre  velentety  ^nthoritMte prtfenttH  mktkemm  , 
me  dli^nu  frMmm  eim/dem  ord$Hu  kuveHm^tf^ 
firih»  imfi  tmtrmrmmUm  Wifirmm  Omiitim  «»- 
torfneat  eimra  hen£,  km  9t  indm  ngmlii  Srmkm 
^trmttmr^tSs,^  ,     ^  ^ 

'  C  A  P  V  T  X  X. 

Errm  mcafubflmUmdirim  matru 
mmm  ^istttliof  cotara&m^muA»^ 

Err9rmMfifrrteMfit^hm,iuim,i.  ' 

Simi  vmrtM  dimifonis,  nmm.s. 

Mrrtr  eircit  fidtfimmlim  vUimt  imrt  nmtmrs^ 

t/tlifmmndt  trmt  pii  eft  circt  fnt^tmtim  im. 

vno  n^H ,  rfe accidentttlmimtdht  &  UiUl^ii^ 

txflientHr^  nnm.4. 
HSf  mmbtrhr  tircsfmHkmtMlmdhdhrdmt^ 

tmfimtmrnSiii  vtm^nifSttihn  mm,r. 


t 
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Decoi]feii(ueicmeai,&doIo>^d 


MAtrimomnm  extrr0re  perfimsm  UuUM 

Sitm^mmm  §k  fttMfenatem  fitlam  tl$nMtgm^mi- 
;    inmt  w^i»milmt>dMmtiicHil$it9fffy$mi^ 


Hmd^4mmi*iut$titia  etnfmfumit^m/mt  4mi' 
€itim,fi  K0  efi  mkmjud  c»nfAnguingmMtm.9, 
Umfi  Eptfctfta  mi^im  tmfimmmm  fj^»** 

YAntiM  bevefic^Jtum.t»- 
Jdtm  quttnd»  eumfttifg  Itirelio,  tMenti  qutd  dc  im- 
reexprimmmt  trm  ,kmffaimm  imfurem^^ 
»Mm.i/. 

^lfid  dtrfndmmtn  vttis,  tum  tx  trrm fiipdmri' 
mm  eonctftH»tmrMttm,ii.  «  •  . 

d^mitmror  m  emftimmtietjmmaf^ 

Errorfm  v:^^  n,  uis  in  )Snw  fmt  > 

'  tsiim  tfeMmm$>,i4. 

Ok^citMrfjeytittttim  I.  ^mid  umm  dtmitrmk, 
eimftifmmimdtmi^l/di»  rt^e*tmr.n.tf, 

%/4liormti$  etitm  fttutt»  reucitHJ^,nftm.tS. 

Hljejpm^mr  ex  freprid  fentetttm,    &  remittitmr 

'  .  imii$risef&mi$jiitm.i7. 

JgHm  tktSi»  tx  i.  fijhriiie  d»  ti8it,tmptit 

'    ro  it. 


co^gendnin  eft  ii^Iib.  j.cbm.  dteemus ,  de 
his  gust  pugnant  ciim  iTiaf  rinionio  ex  partc  m* 
habilitatis pcrfon.iri!m  ,  denlijs  autcm  in  hoc 
libro.  Spcflat  cnini  eorum  tradadopotius  ad 
hanc  parteni ,  in  qua  de  pugnantibus  cum  legi* 
timo  confcnlu  matrinumij  r!gimus,quam  ad 
aliani  partem  clciiijbabiiicacc  pcribnArum 
crahentiinn.  ' 

i  Deindcobferuandum  cft  errorc  accidcK 
pofle,  ita  vt  dct  caiifani  aftui ,  &  illum  nntccc- 
dat^&cxeo  crrorc  ducaiur  agens,au:porift 
eoncomrtanrer  feihabere ,  tiini  quis  ira  affc» 
Aus  cfl,  vt  ctiamfi  fcirct  c flc  alitcr ,  quam  cx- 
iflimat,autfibi  pcrrtudet,  nihiJomlnr'^  lace- 
rer,  qua:  iatc  a  uobjs  m  niaccria  dc  pcccoiis  t  x-- 
plicata  funt. 

l  Ellcrgo  crtmmunis  crrtp.tjnc  ^tentia^ 
pro qua  non  d\ ncccflarium  Auihorcs  rrfer- 
rc,qu«docctcrrorcm  antcccdcjKcm,  idtA, 
:qiiiaat€aafiiffl  contradui  cir^  fubftantiAtia  > 
aiiusvis  contr.i<5tiJs ,  ^  crx  confcqucnii  circa 
fubllantulia  matrimomj ,  rt  ddere  illud  nullu 
inrc  nanif».  VndeT)iniis  Thonias  loco  ciuto 
dixitcrrorcm  circa  ^eifbnamin  inatrtnionlo 
rcdderc  illud  uulluni ,  idque  iurc  n.itura-  cx 


iifteilie  ex  l.  Laltee  de  contrnb.  emf.  m,  i>,  dcfcAu  cojifcnfiis,  Sc  h.  bctur  cnp.  ptuco  2^* 

'AUmtiieBim  tx te  fmed  im  fiiptOitHmm,  &  fipitrit  fmeff.t.  cr  tap.tm4  net  de ffonfal.  , 

daiene  errer mdierid  nenviti^t.nnm.je.  4  Potcfl  autcm  contingcrc,  vt  allquid  fit 

'^rrerem  cOHicvatanier»  circ4  fitifimttimmttim  circunfbntia,&  accrdcns  rtipcc^ii  ,nl;ci.rus  c6- 

ebfiure  matrtnfsNto.nnm.ii.  traftus,  &  tamen  pcrtincat  ad  fubilantiani  al- 

•  '  teriiK.  I^erfbna  cntm  pertinec  ad  (ubibntiam 

r^Ccft  n-cimiltp.irs  huius  1ilrri,in  marrrmonij,d.mircnim  corpus  pro  corporc, 

]uo  propofuirau.s  cxplicinda  ca  ,  &  tamcn  accidcntana  cll  jn  contr.idu  cmp- 

qux  lucc  n4nir.di  pugnent  cum  ma-  tionis,  &  venditiohis :  &  quahtas  cH  accidcjis 

trimonii  confcnfu.  Di Aum  h.iAc-  compararicme  matrimonij,  &  tamcn  pi  ninet 

misdimeni,  qu'  confcufum  toilit .  dtccndura  ,  ad  rubflantiam  ccntraclus  cn  ptu>nis.SFmilitcr 

infcqucntibuii  dccrrore.      ^i"^^^,' »     ^''^  eriam  m  al  ijs  facramcntis  parum  rcfcn  crror 


JnL 


^anter  docet  D.  Thom;  in  Adchtionibus  q  5 1, 
arLt.  idcbpngnarc  dicitur  cnm  matriraonio , 

quia  .lufertcius  c.?i'Ia  n  ,  k  ilicct,  ronrjrfum  , 
crrant  s  cnim  nullus  cit  conicuili'. ,  cum  actus 
•VotuntatrsfineaAiiintelleAusefienon  poflSt» 
Wor.iu'cni  .\uh  iT  a<fliim  mti  li.  dus  dcbitum, 
ciim  pon4cp."rucrfam  nniiciuin.  cx  qi»  lcqui- 
tur  conf.:nlus  voluniati,  diucrfus  ab  co  ,  qui 
-fcqoereturcxreAacorinitione  &  iudicio.  fit 
qu.imvis  quo  ad  hoc  idcm  dic^ndum  fit  dc  ig- 
fiorantia,  cum  .lufcrat  cognittoncm ,  fine  qua 
aon  fequitur  aAus  voliimatis  debitus,  comma- 
fliioertameiiiiomiiltf.efmris  vtimiir  in  eafig- 
fiificifOiie ,  qtiii  ea  exiflcnte  ignorantia  cft 
etia  fiha  cogniiio  in  inccUcA^,qux  cft  crror , 
cx  quo  fcquitnr  tndebitns  nSm  vdlantaris.  So- 
Ittaiitem  commuftiter  a  Dodoribus  diftingui 
crror  pcrionx,  crror  conditionis (cruilis,crror 


pcrlbnx.nrque  eins  error  redditimtalidiun  la- 
cramcnri'.Mi,  vt  fi  quis  cxiftimct  tt  baptizare, 
vcl  abfoiucrcfiliuni  Pctri ,  &  b.iptizct  vel  ab- 
foluatliluim  ioannis,valcc  b<'^tiiinus,  vcl  ab- 
Ibhitio,  at  matrimOnium  error  peribnc  null& 
rcddit.  Qm.i.  .id  .nli.i  Ihcramcnta  errorperfona 
accidcntaricpcrtinct,  t.mtum  cnim  dcbctha- 
bcreanimum  bapiizandi  prifcntcra ,  quicun- 
que  itte  fit,  &  idem  cflde  abfoluente,  &ordi-> 
nante.alias  fe  exponcrcr  manifcflo  pcriculq 
iiicrilcgij  alitcrordinan$,vclabibIucns  aut  bap 
tizaobvt  reafedocet  Petrus  Icdcfinadia.  q. 
Si.art.StdDb.a»afite  Iblutioneib  argnmcntoru. 
Atinmatrimoniocum  fitcomradus  ad  iuUi- 
tiam  pertincns,  qui  vcrfatur  circa  corpola 
tanqttamcircainateriam^errar  inca  materia 
non  potcft  non  cfle  fubftantialis ,  &  cqual»* 
tatcm  aufcrrc,  quam  fpt<ftat  rario ,  8c  cflcntia 


qiuiicatis  imrjnlcc* ,  fcMiccc  pulchntudinis  ,  cpntradus  mauimonij.  Atquc  idvaldeprx 

Vcl  virginitatts,  &  crror  aiam  qualiutis  ex-  oculis  habendumcftin  vnoquoquccontradu, 

trinfccar,  fcilicct,  diuiciariim.  Et  quod  attinrt  vt  incclligamus  ,  qn.mdo  dolus  vcl  crrorfit 

aderrarcmconditionisfcrujits^quiaiUelbluin  circa  fublUntiam  ,  quando  rcrbfitcirca  ali- 

"^^eft  ex  iure  pofitiuo ;  vt  crror  fcruimtis  eft ,  c u  quod  accidens,  vt indc  conftec  y ^lidum  ,  aut 


remusiure  inh^biiis  fic  ad  contrahcndum  m.i-  niltilim  e§Rf 
triiiioQiw»cuni  iogema  io  oeni»  ^afibu»» dfi 
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rcttauranda  in  Aidetn  geiiere,  lcilicer  annul- 

landoKip:ilmi;m.  Sccundum  excmplum  cft 
in  co.jqi  i  tidc  data  dctmaciimomo  dcHorauit 
aliquam  &  poftea  cauoi  alia  ctfntrahit  it  hStti 
a<quc  coi.rummat  ,  nimreparanirca  ininna 

fv  ddond<i  nulluni  matrimonium  cum  alia  c6- 
tradum.  bcd  hxc  lolutio  jnfuHicicns  cft.  £c 
quodprimimi  dicit  dclciutafeinioriirifainim 

Vidctur.  Q»u.^  niliil  r.im  natur.ik',  quim  vt  id 
qiiad  noArum  cll  finc  facto  noftro  non  trans- 
icratur.&  tuncmaior  iniuria  infcrtur,quando 


tiberC^artd& 

codcm  gcnerc  rcparetnr  ,  AcquafMlofoemTM 

ficrct  iniuria,3ttamcn  fi  homo  cft,qui  vjtd  pa- 
umr,nulla  illi  imuna  mfcrtur.vcl  dcrnquc  te- 
iMtur  qui  a  cx  parte  fna  (t  6bligauit,&  hot  na 
quia  contradus  iftc  tft  cx  fua  nainra  vtTinque 
obligatonlis.trgo  r.on  potcft  vi  us  cx  ci*  obli- 
gatw»  niancrc,&,  non  aIhis.  Scd  i^oc  argumcft- 
tnm  exdiAisfacile  dilttitnr.Diciaitisciitm  nS 
tcneri  r.uione  dclidi  in  pcrn.Tm.ncque  r-tionc 
oblit^.itionis  mairjniOmj»cuin  nuUa  ibj  lit  ot>- 
hgatio  vinculi  matriironii:lWltcncri,qiiiara- 


id^quod  trasfcrtur  vel  alicnatur,maioris  taO'    ttonc  iniuriat  iUat?  confurgit  in  jIIo  alia  iiatn' 
nicnti  cft.  Cumque  in  contrj<5lu  matrimonij     ralis  obligatiOrcltaurandi  in  ccdcm  gcnerc,' 
decorporcaLcnandoagatur  ,nonpoccft  noi^    cumpoftit,vtdjdumcllNccvci5,vt  lamdjx^ 
ccqfcn  graais  iniiuiantaque  iadicK  pmdenro    imus,h(c  Cenfcnda  eft  lciiis  iiiioria,fed  graui^ 
]Mmiiniimiudicium,cumagAorcitinfiaciniu-    ciim  in  ca  coadionc  committatur  pcccaium 
ria  mortalc  pcccatum.ld  autem  quod fccundo    monale  parquc  ci\  in  to  cafu  vir,  tc  i ojmina. 
locoadducit,  vidctur  clTcomnijiocxtrarcm.    Eacniminiurjanon  attcndjiurj^cncs  virura,. 
Keftanranda  qu  i  d  cm  ininna  eft  in  eodcm  ge-    aiit  fitminam ,  vt  ea  ratione  inaior  ceikftaar 
nercjfi  ficri  potcft,  &  iam  non  cft  amplius  rc-    jn  vnoquam  in  alio/cd  attcndimr  pcncs  coa- 
ft^uiratio  1  mpoftibilis.  &  extra  potcllatcm  infc    dioncm  conicnfus  graucm  ab  extrijQicco  pio- 
rentis  iniuriam.C^rc  fion  rcddedum  cft  nul-    ucnicntcm.  In  hoc  cnim  iQiitfui  irfertii^' 
lumbaptifinacoUatum,ncque  recundomma»    ^uod  contra  voluntatem  alienarc  cogitur, 
trimoniam,quia  i.im  ciufn.odi  rcftauratio  cft    quod  fuum  cH,cum  vnufquirqnc  cx  fua  natu- 
impollibilis  jnfcrcntj  jnjurum,&  ad  impofti-  ^  ra  lus  habcat,  vt  id  quod  lijuni  cft  iinc  cius  hr 
bile  ncmotenctor.  M  ▼eib  in  noArO  caln  ro-  '  Ao  atque  «oo^lu  non  afiferatttr,vt  baber  re- 
ftauratio  iniurix  ^flibilis  eO  irt  codem  gcne-  gulaiuris. 

fc.ciimadhuc  finrprorfns hsb  lcs  ad  vcicco-  Seamdbobiicit.Q  ia  fi  nuis  fubhac  c6- 

trahcndum.Lrgu  rcparari  dc bet  in  co  gcivcrc.    ditionc  compclUns  coiui  aMiiv.t,mr  «^//g»  m^", 
Vt  enim  htiils 49c«li  in  traAam dereftitutio-   / tmt^mtk» »Mtg«t,non  mancrct  compvltcnsak 
hc,  adcbccrtumcft  rcftirtitioncni  f.icicnd.ini    liqu.i  oblip,at;onc  conllndus,  nifi  illc  m.ine- 
in  codem gencre,vc  quando  m  co gcncrc  fieri    rct  obl  gatus.Std  in  matrimonio incll  ca  taci- 
X)onpoteft,<iudicat]Crimnullam mancrccbli-    tacondino,  ftalcerfc mihiobligar,  c(Vcnim 
gationcm  |iarisfaciendi  in  alio  generc  per  fc    c6ntraAus  oncidiM,d6  vt  dcs.  h  rgo  alrero  no 
loquendo.  Kt  )dc6  dixipro  vita  abhtapcrfc    mancntcoblieatoncurcr  oblig.itur.Scd  dtbilc 
loqucndo  nuUam  obligationcm  rclhcuttonis    hoc  argumcntL'm  cfi  Probat  quidcm  ron  con^ 
6riri.Cilm  ergo  in  nonrocUu fteri  in  eodem'  ^'^!!?^^ obbgationeni  nMtrimoni) ,  qur  dtber 
generc  rcftitutio  pofllc ,  non  cft cur  illum  ez-    cftc  imi.ua,vtdiximus.-non  t.inun  probat  non 
Cuf-tThotnasSanchez,cum &aliasgrauisin-    confurgcrc  6blig.nionrni  naturalem  aliara 
iuria  fit  coadio  volmitatis  in  rc  tanti  momcti.    rationciriiun^-  ill.ux  rcp.irandi  lUain  in  co- 
7.   Fauet  ctiam  huic  cominoni  fententiae    dcrogenere  cdm  poiTir,  vt  ctiam dc contraAi- 
dclinitio  Ponnficis  in cap./.  'ie et^mdt/xit, \bi    bus alijs oncrofis cxpliciumus fupfacap.7. 
dcfinic  com,qui  ci^m  lam  cftl-c  coniugatusjdu*       10.   Terti6  argumentatur  cxcmplis.Pnmu 
xit  vxdrem  ignaram  prioris  matrimonij,m6r-    cfc,quia  fide  c6ntrahens  matfimoninm  ime 
tua  iam  prima  coniugc  ncn  llparandum,  nifi'    tcncturinconfcicntiavcfwii  c6nicnfiim  ad- 
adpetitionemdcceptf,  Qupcl  idcm  habct  Ux    hibcrc  fccluib  damno  fomst  aut  honoris,  airt 
fiBMiis  /ff..2.^4rf.4.option<;m  cnim  rclinquitde- 
ccpto;iiondccipiemi.Necver6dici  poceftcx 
illis  tantuni  cffici  id  dcberc  ficri  pcr|fcntcn« 
tiam.Nam  antc  fcatcntiam  ea  etiam  obligatio 
cft,cum  iniuria  rcvcra  illata  /it,  &  cx  ioiuria 
nalcatnrobl^cio,  vt  iam  diximus,  Qraieeir 
Ibttencia  iloft  inducit  de  nouo  obligationcm, 
C^dcdarac  obligacioncm  indu^m  racionc 
tfiituicillanr,  ficcon^cUitadreftaiirationcm 
exccutioni  mandandam. 

8.  Ncque  huic  communi  opiniohi  obftat 
ca,qua:  m  contrarium  adducic  Thomas  San- 
diez.C)bi  jcit  eniih  priroik,qiiia  vcl  ifle  tenetoF 
rationc  dclidi  in  pcenam,&  hcc  requirit  iu:1i- 
Cis  fentcntiam,vci  tcnetur  rationc  iniuni ,  & 


iimiii.Scd  iamfupralib.a.capit.;.  iatis  oltendi 
eam  effe  hili)»  DdAoris  fingnhiKAi  (eftieotS^ 

eohtracomini.nrin  Dofloruni  fcnftim,  &tc- 
ncri  fidc  contr.i.hcntcm  vcrum  confcnfum 
adhibcrc  ctiam  fccluio  damno.  Sccundutn  cx- 
emplum  eft,qnia<)iii  fiAei^rofclIioncm  cmific 
in  rclicionc,non  icnctur  vcrc  confcntirc,  fcA 
poccfc,ii  abfit  fcadalum,rcccdcre  in  rcmotum 
iocum.At  id  etiam  oftendimus  loco  citatoefiii 
^alfiim^Bemr  cmm  vcr^profitcri,&con(ei^ 
tirc,ncquc.ilircr  .ibfoluipotcft.  Fuit  cnim  ibi, 
&promillioDcofa(^la,&contradt]scura  re- 
ligioneinituscnm  traditioneltii,vtofiendint 
lib.  7.  Qu  arc  tcnciur  ex  n.iturali  obligatiooe 
vcra  ciTiccrc  vcrb.i  contiMdus.Tcnium  cxcm- 


jMra  lcuis  cft,&  oon  ncccUan^  poftulat,  vc  m    pium  cic,(^uja ^uado  uigcnuus  doccptns  duxit 

^^^^^ 
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ibdlkinjdetedadecepnboenckteiMnran*  llamidi^  2.p.defiMtrifnombcap.$,in2m^ 
tUla  coniennrc ,  fc  d  poccfl  rcflilcre ,  qiMm-    thomas  SancbfiKctiiii  aiiii diipibR;  ciiatjid* 
^|iisi.ng$ntii»  veljc  comrahere.  Scd  ctiamid  mcru^. 

fexeinpittiii  oftendam  .ciTe  fiUlum  infira  lib.  s.  Scddiffiailtaseft.Ani^iltchi  pcccct  pcc» 
7.  cum  (ermo  fiieritfl«  ioi^ediiiieaip  cOtK  catolacnlegtf,qui  metu  cadente  in  vinim  c5- 
ditioiiifc  ,     _  flanrcmprofort  vcrbamnrrimonij.Pcccirce- 

nim  pcccato  lacrilcgjj  quaAjoncin  habcc  apudi 
*       C  A  P  V  T  XVt,  ii6twullo$,ficaffirmarcviiicttirPcini8  lcdeP  ' 

made  matnnionio  quxfl.47.art<|.  .circa(blu« 
lCi«»«*>«#MMw  JH^fiHtw  ^  4^»rr^*n  '  ^ui        tloncm  .'d  qiuirtum.  Fund.imcntnm  ciTc  po- 

^ratnmt  ^aurafeccato.  qiu  ex  ^^^^^^^  ^-^^.^^^^^  iacramcmi 

Hiettl-IMttaiM  iMlFUHOmWtiii  clrca  matcriam  mdcbitam,  hoc  .iutem  vide- 

tur  cflc  peccatum  facrilcgjj.vt  conft.it  ailmili 
Sf^MMARiyM,  in  profcrcntc  vcfbaabioiucionis  Qrca  ijidif« 

/  .    •  politum.  ■  ' 

ibimqMitxmMf€nir<J^fimnii*M^tMttn^      4.    Veriortaincnfhite^iac({,ncqcM;  etil 


jtttjitm  hxtntjmntm^ uamm  ^mklt  fKCt^  i n  eo  cifu  commirti  pccc.itum  f.icrilcg!) ,  que 

iMmjmmji  communisDodorumfcmcnciaclt «  camquc 

iimmm* ttmftutidtjMm fecfsrtptiau»  liumU-  fequirur T6omas  ^nchcz difpuc.citata.  ValS- 

eifyit.i.  ciadrfputat.  10.  |^tieraliqnxK.i.pundo  2. /. 

^eccMre  pecc0t$  JiKrii^  fmnuuUm   ^^Ma^  "J^efpgrid^a  adprnvum  4rffi4memitm,Mgid\us  d\' 

.  Hi$m.}.  iput.38.dcmatrimoniodubioj.Cuiu$ratiOcit 

_  i^tmm  •ff^mkhM.^i  q|Uia  tnedcaiq  nulla  inftrtor  inioria  Tacra- 

mcnto,qiitaflbn  cit  materia  facr.imcnti,  mfi 

I.    VTOnnuUapniisliipponamuSjquarih  contraCTislegitimus.is.nutcm  non  tenctur  in 

•  1.    hi»c  rc  lunt  octra  controucrliam.  eocalu  apponcrc  icani  legitimam  niatcriam, 

Primuai  cft,cum  qui  cx  mctu  contraxit,  fi  re  cAim  oonira  naturam  contraAus  matrui^onii 

veraprofert  verba  ,  &:  nullum  mtcnuscon'  co.^.itur  contrahcrc.Chrillus  autrm  m  fua  in- 

icoiumhabccmcnciriv  &mendaci)  culpam  Aicutionc  noluit  .ilt.im  ciTc  mAtenam  iacra* 

.<iOTiiMiirrftfii<keiiimverbgcoincffa  mfeem:  ttcncimat^imon!),  nifieumqui  ver6<:ontra* 

sA^vbnMaatkiM  liQiB^^             ntft  ^nseil,&ex  naturA  pfius,  &ex  dilpontione 

artevelarqijtuocationc  vtarur,quaalium  con<  fegum.  Inquovidcs  Jongc  diucrlam  ciTc  ra- 

trahenteuicludat,veljnccri6s  fubticcac  con-  tiunem  in  hoc  cafu,  &  m  co  qui  adducitur  in 

4itimiC9n banc,  /ifmmr.  Qu.^miris  nbn  laici^  a^nmento'.EccxpIicacurinagtsdifbuiffo,  qnll 

percipio,  quopafto harc coiuiuio  mcnterctt»  proponic  Valcntia.N.^m qui  it.i confcntit,  vcl 

nch  poilit,li  rcuera  nullus  adell  conlcnfus.Na  icit.&  cogitat,  tunc  ein:modi  confcnli;m  ellc 

co  iplo«qui  adh4}cc  conditioncm  illjm,  con-  iurcinuaiidum  ad  niatrimonium  ,  yclncfcir,. 

IbiiiMialiqiicm  habcc  conditionatum.  Iftud  atic  ii6n  cogitat.Si  rcit,ft  cbgicac,  nonvfurpa- 

aucciT!  pi-cc.num  ibi  commiirum  r.itionc  mcn-  bittuncvcrba  ilLi  tanqu.tm  i.Kmmenti  ior- 

4aci),iu>n  cic  lcthfilc  pcccacum,id  quodcciam  mam  ,  fc-d  yt  quantum  clt  cx  fc  dcclarct  iim- 

4fktt  TteRsaSanchez.dii^.'  i0.hiim^^n»  '  pliciccr/c  cdnfentife  in  illud,<|aod  i  fe  cxior-, 

f«lioeft'.Qnia  mcndb^iHn  ex  fiiogenere,  nifi  qtictur  ,  atque  ini  nonpcccabit.  Vcrba  enim' 

adiun^atur  illi  maliciacontraaliamvinutem  formTracr.imcnti  aliaiius  inualide  vfurpari,' 

Ikoo  eitpeccatum  monaic,led  canrum  vcniale  tunc  Ibium  pcccatum  cll,quahdocx  ccrca  in-. 

«icxeenaD.  Thomz  do^rint  cbmmnnitef  ttntionevfiu^nturalioqui  vt  Ibrma  ,  fect* 

etiam  reccpta  brcendi  latiilime  in  traAatu  de  vcrb  ii  alta  rationc  vfurpcntur.  Noii  cn  m  cil' 

inildijs  licitis,&  illicitis.  Adde  tamen  hoc  pcc-  pcccatum  quod  ad  confecrationem  attinct,  v-, 

cacum  mcodacij  non  eife  neceilarib  coniun-  iurparc  illa  rctbi-Moee^  etrfus  fffr»m^quanda 

Aum  eumenntraftaex  metn  ihito,  alias  nun-  n&  ad  coii&crandu,icd:  ad  alium  fincm  com- 

quamciTct  liullu?  contmftus  cx  mctu  imtus,  liicmoranlur.  Ciimcrgoinfoc.ifuprcfcrens 

qiiia  iic  contrahcns  cifcc  inconiicans ,  ii  ciige-  verba  macrimoni]  ,non  inccndac  protcxrc  ibr- 

fcc  malum  culpx  ad  enitandumiiidhnn ptttMr,'  mam  £i£Vamenti,ncque  lacramenttim  cpnfi-. 

Vasam  cxpiicui  fi^ra  ifto  lib.cap.}.            .  ^e,[^n<! non  cil pcccaibm  (acr ilegij.  S:  ao- 

3.    Deindc  ccriumef(,Ciim  qiiis  cx  iTicni  tem  quis  ncfcit  confcnfum  illumeirc  muali- 

gcanicootrahit  jmcrJU!»etiam  confcnticns,n5  dum,auceciainii  fciar,ramen  de  ca  rc  con  co- 

pecctte (»eccatb  mcndaCij',  neqae  contra  me-  girac,ea  ignorantia  vel  incogicantia  excnfabic 

cem j^efCjConfcmir cnim  qii.intum cfr  ex  par-  illum a  pcccato facrilcgij.  Nam  in  tanta  pcr- 

te  fua  in  contraiJhim  ilJum.licafccundum  le-  nirbatioiicanimi,&  gr.uii  immincmcpcncu- 

aei  coofenius,  qaem  liic  adhibcc  ex  parte  fua,  lo.facilc  cric  adeife  mconiiderationem  inuin^ 

aoii  &fiifficis|i8ad  inMcrifnenium.Vnde4na-  cibilcm  in  illo  cafu,Gne«lioqtii  di^ficip  illa' 


vis  confirmet  iimnento.non  mcntimr ,  vcre    hirii  fcianir,flnc ^modocunque  ig^oretur 

fy|.|PT  fpt^fiH^wn  ilLim.  Sic  doCCC  CO^  T    4  CaP, 


Digitlzed  by  Gopgle 


2^4 


CAPVT 


Liber  Quartus. 

fi5rcqturimr,-vcd}  c^nkcoiunf;3tnr,vt  fahif 

cxiftnii.iuit  Innoccntjus  in  cnp.     id  de  fponf*i- 
& rcfcihucicmidcm  Aiuhur  nunicro^.  Kc- 
^uirknr  tamen  priinb  ,  vt  is  qui  cohAbirat 
lci.it  pniriiini  nuirmionir.in  tu  '11- iuilli:nnf, 
alias  coiilcnttct  ex  crrorc  ,  atquc  adco  ni- 
bilcflictct>vtcapi  diccrc,  &  latius dicam  itt-* 
fra.  Deinde  rtquiritur  yt  ea  cohabitano  fic 
<!iuturna.  Quanturn  .".utcm  tcmporisjntcrce- 
dcrc  dcbcat  ludicis  arbitrio  relinquitur^quj  id 
coafidcrabit  infpcda  opportuhirare  fugicndr; 
&tcinpori$commodu.\ic.S!  cmm  (  f  portuni- 
tatccxiftcnic,&  ctiani  liMiicK-nii  tcii.porc  ad 
fiigainhonciU  ,  &  lu  uatjualitatempcrfonar 
fugicntiscapcllcndam,  nonreceflit  ,  ii^^nuni 
cft  mctiim  abrcclliflCjdc  vdlc  cx  confcii  iii  co- 
h.ibitarcQuibus  conjonanteaqiif  habct  ta» 
rinacnis  r.p.praxis,q.35.nuin,38.8c  39.  Dcni- 
quc  rcquiriiur  c()mcquenter,vcceficc  tilhoril' 
caula  dum  cohabitat>iurantccr;n'  c-i.i.fa  mc- 
tus,durat  n)ci,us>^uamu;sacluscxicii.u6  om- 
niR6  hber  videatur ,  vt  docec  communis  Do- 
doruni  ll  nH.ntia,quo3  idcn;  Ai.thor  rcfcrt  flc 
f  quitur  dilput.cu.iuim.j.Nr.dc  iit  niCi.  lT.iriu 
ctiam  clic,vt  ct-lLuicrinc  cti..ni  ci  m  cai  ia  n;c- 
iufiunc  :  dcindeqoandoetiam^eademfigna    tusaliaimpcdiincma  ,iicet(.n!m  cauia  nxtus 
adh.bcntur  cxcodc  ;n  nx'tu.  Scd  antc  omnia     ccilarct,fi  tr.mcn  .•.hj.vt  conlaiiguiiui  oircci- 
fupponamus  hanc  quarihoncm  potiflimum  ha-    fum  impcdianc ,  l.uis  at  d  fccdac  quando  pcr 
^erclocum  inhis  rcgionibus^  vbi  decretom    illospotdh  Vnde Monachiu  nrn  rcclaman» 
Tridcntini  dc macrimonijs  dandeftinit  non-    viucotepatrc  non cit  m mora conMmuo  noa 


JnfmtraBomitrlmortioexfdetu  ,  fi- 
quantur  fufjicientia  figna  conlhifusi 
ratificefurmammommi 

ixplicaturfbum  fiu^i§mujt,n 
^opnU  r*t  ifica ri  matrimo niHrnex  metu^ §  ilU  *S 

ejl  ftnemetH,vl>t  locmm  h4i>et,n.t. 
ittm  flnAitmitntf  &  ^iiiid  refminitmr,M,s. 
Jtem  tlht  alltbHi  ^Hilut  jfotif(li.i  i»9  4lltiflt§ 

tr*n{funt  in  matrsmonium,»^, 
jH^tdfitMflfftatxmetu  funt  ^  frim*  ftutiutt*» 

nmm.f. 
§f4b4$  vtri$r^nHm.6, 
Oh^citur  ^  Cr  diluttUr^m^y.crS. 
Ar^umenta  prtmt  feutwtuiu  diffoUmutur^*  9» 

I,   T^Xplicabn  primb  qiicm  cfFcftum 
XI habcanc,quddo  ipfa  ligna  finc  nic- 


duin  obilru.uur,&:  etiam  vbi  rcceptum  ctt,fi 
<a  lijgna  adh.bcanrur  coram  parocho,  6c  tcfli» 
Bu$  iuxtaea,qiicdicam  infra  Iib.5. 

f.  Inprimis  ergo  ccrtum  fic  poft  matri- 
j^ioninm  mcni conrraftuni  copulaanimo  ma- 
ritaii  \A^\x  rat  .iic.iri  maLnmouium,  luxta  ca, 
quxdixtmusfiipra  lib.2.  cip.is.  fi  enim  copula 
^eputaturflgiinm  fufiicKn.;  niati  inionij.vt  fa- 
ciut^ulalia  inma:riinoniuiu  iraniire,  idcin 


rccbm.ms ,  il  ab  .il  x.  .Mora^  h's  r.on  cll  datiis 
locus  rcclamandi,vt  coiuuLt  rw.uarrus  com- 
menrario/t.de  rc^ularibtis  cap.^«/«rf«jv/,num. 
ip.quifl.  :.n'i.7i.  L\ c,i:o  fi- ci!Tii  codcm  Tho- 
n!.i  Ji  ('  ']'  ci;.).'iin  ic.vl  iihs  .i<!tibus 
c<.]iil.;rur  u  iiciciuc:  pi  rgari mcius, ncccfla* 
riuni  clfc  it.i  liberc  ri».  ri  ,  vt  non  poffit  inter- 
pretari alia  rat-onc  vci  ob!ii^at!onc  iidos  cfle, 
vt  conilat  in  folutione  vlunirum  cx  oblipa- 


dicertdum  eft  iti  iAo  caiu.  Ei^ue  conimimis  tidne  }orathenti:fi>Iuiib  enirti  lUa  non  cft  ug* 

Doduru  i*v-ni'us,qno3  rcfcrt.Sc  lcquicur  1'honr  nufn libercatjs  fi^cientttaddbnatione.  quta 

Sanchc/.  lib  .f  H  ip.iR.nu  ii.i.Norandum  tanic  intcrprctari  pofliimus  fiftnhiefie  cx  oblig.i- 

quod  li  qui.^puuucrit  lcobligatum  clfccx  pri-  tioncreIigioniSiUramcjiti,&  cius  rcucrcntia.. 

Ori  contradu  per  metum  iniio;&  ex  iiac  ignow  Sed  dcctflcmcs  Rcita;  qiw  pleni  explicamr 

r.iiu'a  co:vi"icMt  vxorcm,non  ciTc  ccfindum  purgat:oncm  liictus  rctoli  luprac^  14.^0- 

matrimomu  lubllcuta  copul.i,quiainhocca-  jncrohn. 

fu  copulaillanon  efl  tlgnum  num  confcnfus       4.  Dcniquccertumiicillisa&:biis,quibus 

ad  cdHtrahendum  adhibiti*  c&to^Uc  ex  igno"  ftipra  lib.«.fulficientcr diximus  tponlaha  iran- 

ratitia  purct.  valid'jm  clfc  primum  contracliu.  flre  in  m.nnir onium >  aut  confcnlum  dc  prar- 

Qug: fmt dodrina  iTippicmcnti  Gabriciis lcx:o  fcnti prms iuualidum,ficri  nucnmonium,  cjl- 

iibtrii citando,&  dc  qua  a^c  innsiterum  poflea  dem  cciam  ratificiri  contrsdum  meta  initu, 

sh  finc  huius  libri.  fl  poflca  flnc  mctu adhibcantur  iuxta  ibidcnr' 

5.    Sccur.dc)  ccrtuni  cfl  ctiam  pcr  coh  ibt-  dici.i.Qrod  qnidcm  locum  hribcr  vbi  non  vi- 

tationcmipontancam  ratumhabcri  uutr  ino-  gcc  lnucntini  dccrcii  oblcniano.  An  vcr5 

nium  ex  mctu  ia&um  cx^M  $d,  def^nfdUiut,  idem  dicertdum  fit,vbi  obleniator,  dicam  in^ 

cfliiuc  communi';  ctiam     Klornm  lcntcntia,  fra  fuo  loco. 

quos  rcil  rr ,  & fcquuur  idcm  Author  ibidcni       5.   Scd  tota  di/fiiilt.is  cfl,.->p  ii  ca  ilf^na  ct- 

num.j.  QiNc  chimrocederc  poceftabeo,  qul  jamexaietu>adhibeantur,  matr:n.cmum  ia< 

Vim  intultc,&  non  reccdir,  facis  indicac  ce^-  tiun  habeatur.  Prima  fimfentia  aflirmat  ma- 

femetum.&amotometiiconrrntire.quod  V-  trimonium  conlumm.ittmi  copula  cti.im  CX 

riumad  niatrjmonij  vaiorcm  dciiderabatur.  codcm  mccu  proucnientc  ciii;  vahdum.  Sic 

3rtaQteitteaQQ|ubitatio  ocQfcitur  ipontanca(»  docetP^bdanusin4;dift.a^.art4.  cddsiioiie 
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3.Soto  ibid.qusft.i.art.  j.circa  fin.Coiiarnniias  accedcns  cxcufctiir.piiuns  rccim]sq)inioncm 
i4>arLdc  macninoiiio  c.ip.if.&  alij  oiios  n  fcrt  probabildn ,  cam  lu[!icefead matFimoniiiin. 
Tnomas  Sancht/.  difp.  i  ?•  nnm,  r Piubant  Itaqtir  cnnrraclus  illc  matrimcnij  ctiam  n  co 
pnnibicx  QA^^ffnficduti,de  to  y«*<^«A//,vbi  di-  calu  nulluscU,cx  ccquod^tjuamvisinconilas 
dtnr  onDd  illc  qui  cmn  prima-coaifte  contra-  fuerit  in  cligcndo  copulam  ad  cuitandom  me- 
xiCypofliivalidc  aim  fccunda  contrahcrc,  t: i ^  tu rn  .dcfint;  camco  coieafiis id  matrimojuum 
Copula  inieru-ncnt  cum  prim.i.Sccund5,quia  iicccilarius. 

niii  clTct  validuin,copula  clicc  pcccatum;eri;o  8.  Quod  fi  dicas.Saltcm  conrcnfus  cxplica* 
Sion  fiertt ex  metu  v iri  conllantfs,at(]ue  adc6  tm  pcr  copulam  faciec  matnmonium ,  cu  co> 
talis  mctus  nnn  jii)ffcr  annullare maCQmonijSj  pula  intcrdum  fit  fic.nuin  t.ihs  confciifus.^crc- 
quta  non  clt  viri  conlUnpis.       •  Ipcdu  iUius mctus  lilc  ilt  viri  inconOancis.Kc- 

.   6,  Oppofieam  tameli  ftntemiam  tenet   fpondetnr  tamen  copnlaiii  non  dTc  iignum 
'  JRicardus  m  4.dift«25^art.2.qticil.a  .  Supplen)|^-    cxprefiiuum  confcnfus  contiigalis,ncquc  pcf 
tum     Gabriclis  arr.  j.dub.  a.  Nauarrusin    ilbm  rarificari  fpnfjlia,  criamqtiandolpon- 

fumma  cap.^ 2.iuim 5 i.Valcntia dilp.io. genc-  falu  tacta  funt  libcre,niii  copuia  ipfa  oninind 

X  rali  quzih  i  pun^  3.  /.4.  iequftor  ifigidiBS  tolunraria  -fic ,  &  procedat  ex  con(ennt  mari« 

dt^.iS.dub.^.num^z.  ThomasSanchczdifp.  tali,alias  nondl  fignum  voluntacis  conccdc- 

cit.cxcatqucnobisdcgansdccilio  Kora:  .ipud  tii^plennm  coipons  vfum.qu.ilis  cfi!c  lolcrin- 

•  'Farinaciuinlib.2.dcil^i(J5.quamomnino  vi-  tcrconiugcs.<^x  cioctnria  iducrtcnda  cllpro 

de.Etmilu  placcth^c  lcntenna,  quamuisdi^  .{biutionerationfsprimz  fentcnciar,  quarmul- 

pliccant  nonnullx  utionc$  cx  iilis  ,  quibus  tum  ncaor;j  cxlvbuir  rionnu]IisDodoiibus,& 

probatThomas Sandiez, liippontt  eniminil-  illultr.uidjtllis^quiedixi  fupralib.2.cap.i2.  de 

-  Wmatrimoniamexcopulapcr  memm  cofi-  'topulafigno  macritr.oni). 
fimimaram  irritari  \<it  kcctejfiamidliolkcamen  *     9»   Adfundaineii&  primsr  {entenciac  reP> 

lion  irncct  Fcclci].i,l-d  indictnir  irnrum,  vcl  Ipondctur.Ad  primum  cx  csp./irttiificMmt,  dico 

auia  non^adcit  coiifvnl'us,vcl  ijuia  iUc non  ell  ibi  fcrmonem  cifc  non  dc  copula  cx  nictu  fa- 

•  fiifficiens  etiam  cum  copulajoxca  ea      dixi  Aa  ,  (ed  omniiib  libere  (eciita ,  &  i n  co  cafii 

fupra  iftoli.  cap.  14.  ciim  (crmo  dV:\  dc  ma-  prafunnr  rbriun  c xtcrius  rcprtitum  ciTc  con- 

trmioninpcr  mctuniconTaifio. Probaair  crgo  fcnfutn  luliic.cntom.vtcol!!gitur  c.x cit.ito  C3. 

hxcicntcntia  hac  vnica  rationc.  Quia  nictus  6c  doca.Couarr.i.p.dematrimoiuo  c.3.n,a.8c 

•cadens  in  virum  conftantem-reddit  nullum  'alij.Proibro'autein  interiori  (emper  confide* 

.matrimonium.Scdhic  metujtaliscft,quancu  randutn  cft,.nn  rc  ipfahabucrit  vcntm  cofcn- 

ad  exiorqucndum  confcnfum  qucm  fcquacur  fum.Sed  f>bi|cic  Couarruuias  fcmper  cx  fubfe- 

'copula.  i:rgoilludmatrjmoniumcftntillimi  cutacopulaprzlumi  efte  matrimonium  ,  ne 

doedncofUSmfiflL^iturqux  feauitiircopula;  pncfumiimusillumpeccare.  Hoc  tamcnnulo  ^ 

nonficit  matrimonium,cumdcltituatur  con-  jias  momcnti  cft,quia  vt  dixifupra  lib.  .'.c.ti, 

fen(u  fiUficicnti  ,  quia  concra(!ius  przcedcns  copuU  in  tantum  cil  iignutn  niutnmonii  qua- 

nullus  omnin6fiiii^&  itadicendfim  eft  oopo-  tenm  omnibasoonfideracis  figmficat  priorem 

lampoftea fiibfectitamcoadam  fuiiT^-.cx  mc-  voluntatcm  fponf.iIium  procdfiilc ad  plenum 

tu  tanien  cadente  in  virutn  mcnnlt.mrcm.co-  vfquc  confcnfum,  qu.nlis  cifc  folct  intcr  con- 

ftans cnim  f.^mpcr  opcratur  iilxfa  vtrcuce,  lila  iugcs,hoc auccni,vt  dicium  cit,  non  li^nificat 

*aiicem  copula  fornicarta  ftiit.  quando  copula  ex  metu  fit.Ad  fecundum  con^ 

7.    Scd  diccs .F  r:;o  niarrimonium  fiiic  va*  ftat  cx  diftis. Acquc  hxc  quc  ha^cnus  de  copu- 

,  Ldum  ,  fiquidcm  mccus  fuicfolumcadcnsin  ladiximus,  forciorirationeiiuclligcnda  func 

rirum  inconftantem.  Soio  ioco cicato»  fic  Re*  de cohabitatione',  &  ali js  fignis  niatrimoniji 

cenciorcsaltj  exiilimant  vcranque  partemeil  quandoexraetnpiocaliint. 
fe  probabilem  ob  irt ud  argumcntum.  Vcruta- 

mcn  hoc  argumcntum  nihil  concra  sio\  pro-  r»  A  D  V  T  YVIIT 

to.quiamenisiUcibliimfbitTiriinconlW  CAl   V  1  AViu. 

cbrelpeaucopul«,at  re^eftHprioris  contra- 

diis  vcrefiiit  mctusctdcnTin  vinim  confti-        ■^^frimonium  ex  Ind  fnetH  contro^ 

'lioc€onuftit^auc.adhanc  formamredocipo-  »  x.. 

ceft.Vclqiundocopiilafitex  mctu,inrcrucnit  •  •  jUtttO,. 

tuncmant.ilis.itfedui.vclnoa.  Sihocfccun-  -  ' 

dum,  copula tanrum non facit matrimoninm  Sf^MMjdtRiV MU 
«xomniiunfcntemia,quianon  cft  conienfus, 

&  '1!  i  cit  fornicaria.  Vel  ctiam  tunc  cll  afFc-  l^m*fenttntU,nj. 

^us,  &  confcnfus  mantaUs,&  iUc  cx  mctu  no  Sitmnd*  verior  h«h  vitidti  mturimttMm  ex  Uni 

liifficitadmatrimoniuffl  ,  ficutncque  qucni  metwj$a. 

•nceaexrorfcratmctus.Vnddetiameacopula  Prot*tur  ex  iur^.j, 

exeo^ibau&iaicatiodi^  aificx.kooBUtta  ^fafwig,».^^ 
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fnptmmtwfUimtMlmtprlmsfimMi^ &   ooainTis  profcillo  iore natomfnnliiicni  jSi^ 

dtlMmtmrjH.f^,f»&  t.  non  valcat.vt  dixi  (iipra ,  artamen  non  cft 

fjff»  Aj^dmm  imaf§fttuu^.p,   •  ilniilis  contradui  mammonij ,  in  quo  datuT 

rcs  pro  re^cd  in  quo  datur  pioiiitiEo  pro  tra* 
I.   A  Giim^demettt  ,  qoiinlpe6Bsbin-  didime. 

jLVnibus  circunilantijs  rrj)uurur  lcuis*  Dcinde  etiam  probo  ifta  confidcratio- 

In  quo prima  fenccntia  affirniac  lcucm  nictu    nc.Qnia  in  niatrimonto  non  dedl  tuulus  fuffi- 
fccldcfe  nnlluni  iiutrinioiiiuni,quandD  reve-   ciem « n  tfaosferatur  dominim»*  .c6ni  detnir 
f a ita  cxiorquct  confenfam ,  vt  Cnc  co  mctu    corpus  pro  corporc.fi  adfic  \oluntar^um,  ouod 
non  ficrcr.  Hanc  tcncnt  non pauci  Dodorcs.    cxigit  Ipccialis  naturahuius  contr.iAus.  Vidc- 
Cabriel  in  4.diil.i9.quz(l.s.an.s.  conduiione    amus  crgb  an  IpccialJ  ratiom  hmus  contradug 
^.NatMrnBinfummacap.i^  num. 29.  fccapi;    rrpognctvolumariofliaim lcuimctu. Conio* 
i».  num.5 1  .notabili  i  .CouArruuias  p.  a.  cap.  3.    gium  quidt  m  pcrpcnn?m  cfi,  &  irdiirolubilcc 
/.6.num4. Sc  alij  quos  rctcrt  Thomas  bacbc&    At  lcuis  mctU&  non  oblUt  pc^ctniuti  coniu- 
dilpuc.i7.num.t.Fundameota  horum  iJoAo*    gij  ,  quiaficutfacililic|otio  conc  pitur/acili 
ttun  prc^nam  poilei^atquc  diiToluani.  Hanc    ctiain  nrgctiodepcllitiir.  Miiriir.oiuom  pr«« 
lcntcntiam  Thomas Sancnez  ibidcm  nu.4.  fa-    tcrea cft  vinculum  mmuian  oris.  M  qtomi« 
tctur  ciTc  iacis probabilem » U fullinendo  ma-    qus  intcr  ahquosoriaiuranudua ,  non obflae 
crimonium  ex  graui  mem  efle  jtrinim  iure   lciibineiw>Dcmiiicc  ]eiis  offeatar  tx  tuxtsn 
liani»  maiorcm  probabilitatcm  habcrc*         fuadiflohii.nc  .imicttiaB.  Pari  ctiam  ratiooc 
1.    Cftcriim  vcrior  cft  fecunda  iententiav    non  vidciur  oblbrc  cduratiom  prolis,  n  c  cf- 
Oux  docet  matrimomum  ex  mcw  lcui  contra-    fc  magni  alicuius  damn  occaiio^qui  cnim  lc- 
Anm>etiamfiismetusdederitcauiam  tcontra*  iiitmetiiscauiarixascx<itaret,iiRpiidciiiitidi* 
£hli>  valcrcquidcm  iufci^torah,  &porti  o.    on  debcrct.  Addclibciorumprocrcaiioricm 
Qux  fcntcntia  communis  cSt  Th^li^oriun  ,    non  cilc  pnmar ium  fincm  mainmonj).  NuUa 
&  lurilperia>rum>  quos  lat6  refen  & Kouitnr    crgo  raiio  cA  ,  p roptcr qu^  ra  dittnmi knem 
Thoinas^chcz  ibidcm.noiit|.  &  Kcbclltii    metnmpiignareciuniuniramacrimoni).  Ho* 
libi-».cit.qu.ii.fc<fk.i.concluf5.  qui  rcftclimi-    rum  autcm  omn:um  rjtio  dcfumitiir  tx  his, 
tat,niii  forte  ex  aliquo  accidenu  comingat.co    quc  dixi  ruprarquia  qui  opcraiur  cx  mciu  lcui, 
tnem  leui  confenlUm  omaino  tofli.  Probac   fioodtciturnequevi,iicqoenetucp^rari,  irt 
T  homas  Sanchez  non  alia  ratione  ,  nifi  qnia    diccbat  I.  C  quia  habct  in fuapoteftate  ft:ffi« 
Ecclcfu  non  irritauic  matrimonium  conira-    ciens  principium.quo  poilit  mctum  rcpcllcre, 
^um  cx  lcui  metujirritanit  autcm  contradum    c^  cpcrctur  imprudcmcr,imprudcnttam  au- 
cxmettigrani.  Sedluecratio  infufficiens  eft,    itm»  dimvitiiunlit,  cxpcllerepoceft.  Qiiare 
cum  iam  fupra ,  cap.  15.  ortcnderimiK  marri'    qm  cuni  adc6  facilcic  co  mcm  liber.irc  pof- 
monium  ^x  meta  graui  cclcbratum  non  cf-    iit,non  libcrac  ,  lure  opbmo  ccnictur  libei^ 
(e  irrimm  iure  tantum  Ecdcfiailico,  Ccd  tat'    <^crari.ln  quo  vides,  cuamii  ccnfeamus  con* 
turali.  Qgve  alimde  linc  lcmicmii  pcoban*    traifhim  matrimonium  ex  giaui  mciu  iniufl6 
'  da  eft.  illato  nulluin  cfTc  narural  1  lurc.non  fcqui  vllb 

|.  Inprimisieimrproboexipibiure  £C'    padononvalcrc,  ficxmciulcui£at,  vt£d£b 
clefilftico,vrgeiidoratioaema1latam,  capitc  dicebatlliomasSancihezIocociiaio, 
citato.Quia ius  l:cdciiailicuni,duni  dtcit  ma-  Sed  vtnihil  tcrupuli  inijci poilit  his,  qni 

trimoniuro  ex  mctu  graui  contradum  nullu    noilraprobauerint,vidcamus,qi:a:  fint  illzra* 
dTCfnon  confiituic  in  co  nouam  lcgcm,  fcd  ti-    tioncs  prima:  fcntenciar,  propicr  quas  Thomae 
fjun  eacpliCDitiuris  naturalis  rationem,  fccun-    Sanch.iudicat  latis  efle  proiMd>9em.Prima  ttb» 
diim  quam  non  cil  fufiicicns  ad  macri moniu    tio  eft,quia  cxccri  contradus  ex  metu  lcui  oe>, 
coolenlus  cxtortus  memgraui.  Scd  £cdeiia    lcbrati  fum  inualidi  in  fbro  conicientif ,in  hoc 
cam  dedarationem  non  ndt  pro  matrimo-   (bilutVt  per  illos ad^uifiufint  reftitueda,  quia 
tiio  oootrado  cx  leui  mecuXed  ex^raui.  Ergp»   oon  luiit  plen^  liben.  Sed  matrimonium  ma* 
fenfic  iurc  narurali  non  ciTc  irritnm  matrimo-    Jofcm  petit  liberratf  m.  Erg^  a  fortiori  irrita- 
nium  ex  leui  mctu.Maiorcm  huius  aigumcnti    bitur  ex  metu.£t  conhrmatur,  Quia  idcm  me- 
^rQ|baui  fupra  capite  iataio.  Minofem  Ter6  Ct-   ms  ftafficiens  ad  csterM  Gootnfius  refCindS- 
Cile  probarc  poUumus  cx  capit.r«n/«//4/f«0f,  &    dos  annullat  matrimonium.Scd  carteri  cootia» 
€0f.venieHt  i,de  fpenfaftim^ybi  dicitur,  audicn-    Aus  mctu  leui  refcinduntur  in  foro  conicicn- 
domeirecum,  qui  ailcgac  mctum  cadcntcm    tir.Ergo&matrimonium.  Scdfacilc  diluitur 
ia  Timm  ooaflaniem.  Quod  fi  fintiret  Eode«   boe  arguaientnn  iuxta  di^a  fupra.  Mam  ca- 
fia  marrimonifm  ex  leui  mcto  non  vale»    tcri  conira^hts  cx  mctu  lcui  faekincquc  iure 
fc  ,  pr(Ciperet  cuam  audiri  ne  in  ooncubina*    naturali  ncquc  pofitiuo  rcfcindcndi  iunt,  ne« 
Careniaiiereitt.  AdlmiaiMtem  probatiofiem    qucquod  kui  mcm  habetur  cft  rcftitutioni 
Bon  rtatjc4p.t. c*f^entibJt  ht»  fM     qui"    obnoxium,alias  non  valcra,  vt  iam  fupra non 
bos  vtitur  Thomas  Sanchcz  y  quia  in  illis  agi -    fcmcl  oftcnfum  eit  Quarc  afiTumit  hoc  argo- 
cnrdcfiidUMtcpiofdlioaiscx^auiaicQi:  ^  ipcatma  y^iw^f  i^im  "P!^'aff  faljym  ,j>egoe 


Dlgltized  by  Google 


Deconfenfitexmettt^&doio^&re.  fia^ 

l^ttt  dini  eorum  DoAohim  doftriiui  cduu  Mini^j^/&/;Rerpoii<letiirtameh  reniincinr 

|-cns.                                            .  cb  c.iin  Mtionc  rccWi  nulluni  matrimonitirri 

6.  Sccuncia  r.itio.Qujaiiisconltitnehs  di*  cxnictugraui  cf>nrraauni;nc^.inius  tinicnc- 
crimcn  mtcr  nictum  graucm,  &  lcucm,  niti*  andem  racioncm  Jocum  habcrc ,  c]uanclo  ui- 
hir  praeAimptionijpr^lihuit  entm  nictuni  grt*  tcrucnic  lcuis  menjs.Ncquc  cnim  is  mctus  aa^ 

'  ucm  ciulani  clfe  achis.qui  c\  nictu  fit ,  Iciicm  fcrt  plcnam  libertatem  cx  ii.M  r.Tf  onc,  fcd  cx. 

autcmmmmic.  lusautcm  inniccnspraclump-  culpa  opcraotis.  Namcumjs  iniiia  poxftatc 

tiotii ,non  h.-ibet  locom  in  fbro  confcietttnr,  £1  liabeat polTe  rc^ere  mettim  kuem^  non  poH> 

ilct  veritas  m  contranum  C4p.tn.i,& cap.  u  tjui  tdtdici  cperarivex  eoi«fedei  merafiia  volun* 

fd(m,defp9fif-*f-  Ki"p,o  ii  mcn;<;)llc  lcuis  fuit  tatc.VndcnufKjtiam  fftc  mctus  Icui.s  dac  cau- 

cauia  m.ujffiiomj,rcvcra  nuUum  crit.Hoc  et-  lam  cojuradui^  rcdcconlidcrctnr.Quod  .lu- 

uun  argumsntum  ex  dtdis  fiictlfcdiluinir.Di*  tem  incmiifatns  cb  mouetfttu^noh  efficic,vt  ge<i 

coeoim  prtmb  nuliitatem  contr.i^ftus  matri.  ftum  illud  rc  ipfa  dicitur  vi  .-uit  mctu  lkri,poi 

monij  cx  jTr.iiii  mctu  cclcbrari  non  cllc  cxivl-  tcft  cnim,  &  dcbtt  prudcntcr  opcr.u  i,  &  vt  o- 

Ja^(pbiitiunc  !urispolitiui,<juodpollct  uiui-  pcrarctur  prudcntcr  ,  in  fc  habctprincipiuni 

ti  p«acrumptioni,led  cx  ipfonaknraliiurc,quod  rcpelkndi  metunijquod  ieeus  eftin  meta  gra- 

vcritatc  tanium  iiicitur  :  ius  autcm  pofitiuum  uiiniuftcillato. 

'  Iblumdcclaralic  diipolitioncm  luns  n.itura>  9>   Exhisdcni^uccoUiguur  idem  diccn-<* 

rliaiVtprobatiuncniiupracap.i^.  dceodemia-  dmnefleiurepolitiuo  ,  rcjUcct  ^lcrc  matri^  , 

«eAaprafi vaieremtfrimonittm-ex  leui  me-  monii^m  ex  mctu  Icuisn^fiat ex  prima^of  i 

tu  impcAacnatTi  rcj  ^pfius  vcrit.itc,  Cuius  ra-  iaatioiQC noftfz  fcnceniig.  *    ■  ' 

tio  calIiscndaelUxaMftis:quianonprsciumi-  •  -  . 

4ur,fcdrereraiiaeft  eum,  c^uiejtgrauimew  CAP  VT  XIX* 

CtMitrahit,cxmctuopcMri,cumnon  fitincius  •             ^"^*  ".T  ^*-^* 
^otcfl.itegraucmillummcrumcxpcllcrc  ,  Sc 

.praticrca  f  tiam  cx  co  raetu  opcrans  llt  cowr  An  Wetus  lufte  llUtUS  reddat  ntdlmnUU 

fla5.At<AmopeTamrexleiiimetuntoprero-  trinioniuut}  ' 

init»r,fedrCTer.MMcfl-llumnon  opcr.iri  cx  '     *t*^*vmi»mx  . 

rnctu,ncquf  lcucni  mctuni  dediirccaulam  c6-  •.      .  . 

tractui,quia  facili:  in  iua  poteftatc  habet  illuiu  SVMMARiyMk  ' 
Afcrepellcrc. 

7,  Tcrtiiratioeft,qiiiaidc6minormcnis  Q^nidA^jttAtim.nHm.u  '  " 
furticic  in  Isminavt  fitgrauis,  irricetquc  ina-  !lPri»4rfj«Z«,».i.  . 

crimoniuni,qu^minviro,  quiapropterlbbie*  %f«^fmmrimmmm^it  ^ttiex  metu  gehentti 

^nmbccillitatemminormeQBeuiideihefrc-i  ,  nHtmbitiVt/MmiU^^.  , 

^im  :n  illa  operatur,nucm  m.iior  in  viro.  Er*  tif»*  tit4t,^ui  in  cArcertm  conieQms 4^ 

go fi  lcuis  mctus  eundcm  cffcdum  coaAionis»  ettmfitiem  eonieciHi 

i  ablationcm  plenitudinis  libertatis  opcratur  mttriiimmmm  ^tfii  tmm  filiA  tirfldtntit^nm 

iniamina,vcl  in homine  imbccilli ,  irritabil  mertT. 

fimil'tcr  matriinonium.  Vndwir  incnnllans  ttem  etns  m^trimtntHm  ,  ^uivt  ettndat  mortem, 

ita  cogctur  pcr  lcucm  mc^um,  atquc  a>niUns  ^uam  TR^x  lufle  mttiatur ^ogcrt  m«trtmeti$Hmt 

pcrgraucra.NcquciniCreosdiiUtin  confcn-  num.d. 

lusco.iCtioiie,fcd  in  motiuo,conllans  cnim  no  SecuHd*  rr^^uU,».^. 

timct  cx  I-ui  arftimattonc,  qua  luconiians  tcr-  V^lere  etni  mMUmenium^Miiit^e  »h  tam fium 

rctur.  Rcipondctur  umen  rationem  hanc  lc-  wektitkr in  tmrenemftjti 

ntsdlemomenti^  Namintra^crroinosgrauis  tmfi vt  mtitttmemtieUk^xeiiufmtrtimre^immm 

metus  minus  niotiuum  futficit  in  fiemina  qua  eonfHetndtne ducat  merftnccm^n.p. 

invirOjdunmiodoumcnmaneatopcratio  in-  ^tm  fi  dtfrehenfui  in  ilmfro  ojferat  matrimo* 

tratcrminosprudentis  ,  atqueconftantisfte-  ltimmydmmm»i$iiiimtfmimexmimis  mttrtii,  . 

ininx,vtdixi  lupra<^2.Atc|uando  mctuslc*  nHm.io. 

uiscft.nonhabcccunncm  cftcdum,idquema>  j^utdtfuandt  iudrx  infert  eum  mttum  iitmmi^ 

nifcltc  conltdc.quia  in  iba  potcltatc  habct  lc-  tuJiefecHnelMm  alie^aia,iy prob*tHttt,ii. 

iiem mdum  repcllere.  Qnarc fi  non repcllit^  Tertimregiatt^j*. 

ideb  eft,quia  no  vult  rcpcllcrc.ac  proinae  ini*  Siitidex  fremtttat  imputtitAtem  mtrtit,  ^ktmUf^ 

Conftanseft,&  iniprudcntei  at^it.  fedamitarefottrat  ^fi  ditCHtmmfilimm,li»it 

8.    Vltima  iftorum  raiioclt.Quiaidcbmc-  valetya.i^» 

tusgranis  irrirat  mdtrimonium,qnod  plenam  IdemfiiMeUxtUfrikellftmimfh^g^gtatbictrti 

COnfeniiis  libcrtatcm  impcdi.at  in  viro  conlH-  fvoUntem  ilUm  cc^neuit^n.14. 

ti.Krgo  hmiliter  irricabit  mctus  leuts  tantum  Idemde  medito,^H*  mtmumrje  eUiertmrHm  injk' 

hbcrtacis  auferens  in  Tiro,qai  naturaiiia  noa  mmMr./^ ' 


cft  aded  confcans.  Vnde  in  hoc  cala  Videnr  Qtmmd»  lieeHt  Triuei^ imftdk9fiiUit9Haitm>^ 
etiamlocamhaherc|«tio^foQUfi6is(^ «  ^'V''^^!!^!^^'''^^ 
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2id         -        '  Liber  Ogartus. 

•  ftp  itism^  fi  imfl»  fuhH  fMMft,  pUuHb  umtk^    itk  qu6  cft,  liberari  defiderAt.  A  tqttc  idcm  d| 

csgiintcoMtnihit  cttm  a!icjH4,tt.iy.  h  forciori  d:ccnni:m,fi  iiirta  obfeir;o  lir.Sicdo-' 

fden*  dicendHm  de  tJ^Ca^tiiru  imUtidrMm  {»•    ccc  Thom.Sanch.d:lp  cit.n.ij.lkbcilus  d.  qu.' 

6.  (i^artb  iiifcrrur  ,  fiRexdcprehenfbirf 

1.  T  T Vius  rci  dccino  facilc  colligi  pote-    hbmicidio.Tclaliocnrninc,  yroptcr  qnod  nv 
ITlrat cx dictisiuprac.ip.  ij.  Scd  vt    llcpoiiCToccidere,minctur  iiioi ccm,6c pcrlcr 

rn.i^is  in  fpecinh  cxphcetar  ,  &  Yt  varijs  co-  tantum  intcndatpity  criiiini^'(uppiicinin  6t* 

r;'l!.uii>  (1  di:<^tistli.cidctur,ift  quibus  no  om-  mcre.tu  vci  i),vt  tnnrtem  cu.idas,tponte  can- 

hcs  conuciuunCjtdco  n^illatim  hoc  locorcm  dcm  fzminam  poicasin  Yxorcm  iC.^uamYii 

hancexaminarcplacujCjprocedcmurquccifdc  kias  nCrn  aliter  cor.donandnA  effe  p<rnami 

fcguUs,quibus  cap.cicj%m.ilbin  iJialijs  cobf  matrintfxiitimT^t ,  \t  doccc  Rcbctlas  kai 

tr^ibus  cxplicutmus.  citatonimier»  14.111  finc,^rcptcfeandc8ar 

2.  PnmacrgorcguUfit:  Situ ex  me(M im*  .cioocm.  ' 
StftJiite$tnk/ietnc»Jio,/{M€MHmriM^nMliftUti'  '  f,  SccuhiMtt^oliAcfi.Qm^tigf  metmsM^ 
tmetu  d^mnmm  nhc^ued^mti  vt  teuuUtiffe  e/fferti  tmr  imfie  4d  extorfnetidmm  mtttrimoH/um ,  ftiit 
tontrdht  re, &  ceni  r*h4t  m4trimoniMm,v4Ut  imrt  ordo  tmjittit  pofimUt  vt  co^jfmr,vet  vt  fat  in  com- 
motHra/t,  crpefitine.  Sicctiomdoccc  KcbcUos  feaftii«Hem,vaUtmMt)iir.om/tfu.U.\  doccntnoa 
'diA.qc:zrt.i  UeA.f  .tiu.tf  .&  T4.&  in  hoc  ocnfc*  p.iuci,quosrefert  &  fcqmtur  1  homas  Sanciiar 
ticnit  ctiam  ftobifcum  .'f^g-dius  ci;lpu:.i8.  dub.  dirpiir.i?.citat..n.n.  :^.R.i:'oc.idoni  cll. 
l.conclufio.^.quamvjs  inj.aniu;llis  huuisrc-  -cn:niiullcnictusinhnur,nocx;orqucti;r  co* 
gulz  exemphs  non  conucnut.  Katio  autc  m»*  fcnfus  iiimlle^nccpcr  miunan.,&c  is  qui  cogiM 
nifefla eft.^^a quando metns eftabintrtafe-  mr  nOneft  ration.ib)Iiccr  iniijtiis,  qiiarkdoqiii- 
co^nondicitur  aliquiscx  mctuagcre  earatio-  ^cm  lurc  co^»,  tur,&  illc  in  iionparcndorcoc- 
HCj^piia  potell  a  fc  cuin  mctum  rcpcUere  bcne  du  a  iqr  c  6c  { quitatc.Vnde  iplc  [lotms  libi  mc* 
^ex  vjrtace  o^rando.  Qjiando  Tcr&eft  ab  tum)nfcrc,YtexplfC(irfupra.l£adcin^egiilaci&> 

•  cxtrinfe66,£[metuseii  iuftc  incuirus,ipfe  ctia  flat  cx  cjf.iM  i,4t  admherijtfO' tmfjite  Itittua, 

Cbi  mctum  infcrr,vtdiccbatl.  C  in  dicl.  /./?  dijponfai. 

mtmiier  de  eo  ijitoUmetmf  cam/4.  ^iautcm       in-  8.    Ex  qua  TCguIa  CoUigitor  primb  Juitt 

tuflis  imtifte,&  noQad  eom  &ntm  revei  a  ii»>  aoflbaliqOrm  detrodt  in  circefems^vt^camw 

jjcicns  metum  non  cil  c.iuCiiUiusaduSy  vtlo^  iiatmatrimonnim,qn.mdo  fidcm  dcdit,  &  va. 

CD  citato  explic.mim  cl\.  lidufn  crii  ciiirn.o;ii  irarrimonuirn,  quia  uifti 

3.  Hinciufcrturprimo  m.itriinonium  cx  incoCiluinfcrripotciUnctusadiHumiincm. 
ine.-uGeheoraEVcl  monis  CiSitx,  vcl  naufiW'  -Nec  vobneceftarraeritifiioriindam  iiiidicaai 
g!0  unpcndcnrc  vc!  .r^i  j:udin_-  vi-j;^nic  con-  cautcla.qui  incjrccfitnm  .  ?c:r  1  c.^.:  C':rcm cpn- 
(radum cum  concubuu,  valcrc  quidcm pr<»*  ftituunt.iub  culiodu  umcn,^^  .ib  co  lic  cxtra 

Eer  racionem  dtdam>P<5<^  enini  fe  eomera  carcercm  pofito'  dmtradum  cxigunc ,  quam 

>erarc,  cum  iitabtntriiifccac.n!ia.  ^  noa  caotelam  itprcbat  mokis  citatis  Fari6acioi 

Cxtrinfcc.i.  Sic  d':KCt  cit.itrs  mt  1;    Ihonus  die^hqusril.^s.mi.^.  Sicftim  iniuftccxigerccor 

$arichcziib.4.difpu;ac^ii.num  14.  idcm  djcc-  coniVniu$,ilia  uucelaaihil  prodcAct ,  ncque  1 

dum  cunfi  edaem  .'\uchore  Bum.^ .  &  ah  js  quos  ob  id  libeci^  oontrahere  dieeret^r.  Nam  donec 

Cir.u,  c:  .0      c.i  ':\yiorc\n,  qui.aMcdicus  contrahcnscoftodcin  haber,  ita  vCjnoil poilM; 

dicit  monturum  a-giotuni  exhumoris  abUD-  irclibcr^quo  vcht  ,  dicinir  cfle  in  carccrc  l 

^anua,niJi  copulccur  vxori.  ne^ue,u.deverlforHm  fegntfi.  Dicitur  cniiu 

4.  SecQnd6  colhgitur  vale#ectishi  «a-  detineri  iile,qui  noh  potdl  recedere  ,  &qut 
trimon  um  Hctruli  circcrcm  ,  qui  noncb  non  efj  irJtbcrtr.efiu,rcdlnbcwftodia,adhuC 
cum  iincm  conicduscft,  ctiamil  ille  faaat  ve  dicitur  incarccracus,&  in  vincuiis.Facit  etiani 

'  ^COrc liberemr.Kondic6r roodo ,  fi  concra»  tcx t.  m  /.fmMirrJtmrJ).ex  ^mthmt  tanfi mtaitnt, 

'  luccum filia  iuaicis,aut  ad  inftantiamiudicis,  vbi  carccracmdicitnr,  qui  dbire non  pcrmit- 

dccocnim  dicam  fi.nim.  Vtcnim  fiipra  do-  titur-Landcm  cti.im  caurtlam  rcprob.it  Thom, 

cuimus,  concrai^us  incarccrati  ctiam  iniuftb^  Sanchcz diip.citac.num.4.Atquc  ccdcm  modo 

,  oui  non  fiuntGum  incarcerame^ei^ue  adin-  iodicaiidnmeft  ,  qnandoadiquis  pcr  cxcom^ 

ibnciah» incarccrantis,Yalct  cx  Farinacio pri«  manicationcm cogmir  aliqii.im  dr.cerc ,  coin 

n.i^.irtcd!Ct.  qiicll.     .  V.ikt  etiam  m.itri-  qiiafponlaliacontT.ixit,  vtdocmdtm  Thom. 

moiuum  capcuu  4)ud  hoftcs  cx  codcm  fun-  Sanch.tbidcm  n.6.  Ell  cniin  illa  cxcomimini* 

damentObinquominusbencloaAiim  cfleln-  cacjfricifta.&iiMswiAfirrmr  afeintrinfeofitfiv* 

noccntium  ooGtt  Thonns  Saochcz  ibidni  0.r  aurcm  cxcommitnicatfonis  mctum  gl^ 

num.7.     .  .  jt  noncllcolkndilupr.nnolibro. 

5. ,  Tcrtibmratiir,valcrcetiam  tnacrimo.  9.  Sccund6coU:gitur ,  qr.od  fi  quis>vt 

tiioni  obfcfTi  cum  fiha  obfidcntis ,  vt  hbefftnr  mortem aiadar,ad  quam  damnatiis eft,exali-  I 

obndK>/)c,n  non  ad  t  uui  finem  obfidc.inir,ct'  quarum  rcgionum  confuL-tudinc,  Ycl  ftanito 

iiUiUi  uiiuil^    obicUi^.  XU;  couq  a  ^ cficui<v  ouMi  aicrcurjcesi^aicc  mattknQoiujn^  cen- 
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fttarcjiinti  Rcpublica  ca  fofficicns  comj^cn-  ptionc  dcfidcntc  &  cx conTtqucnti  non  obli- 

firtcltdd)^.C6fnpcniktidd^     hSti  ih  ith^  gct.£tquamvi^iIcbcllumiuAurocx  parteiu-* 

^Mtttiiti^etiim  ex  metu    id  inciinb,quand6.'  dids^dLtafndi  eft pcr  acddta»,  &  rationc  ig« 

expcdicns  iudicatur,val ct,vt  dixi  cum  faMiia-  norantif    nam  ctiam  cx  partc  rci  dl  bcllum 

doloco^cit.Idcm  diccndum,iiiUk  qujcapitc  iullumjnni:K.um  vcrtt^te^ipia ,  quzpxzualcc 

fleAleitditfdlqbhbmiodhmkpit^^  pijeTumptioiu^vidibei^^ 

tforr^pi^omiRaturinipunitaStnaucacfiliamoC'  it.    Tcrturcj^i!acA.^««rf  * 

dfijVd  \rxon:m  dcftmdi.ert  cnim  compoficio  ferenit»,et$4mft{kfkm  origintm  bthurit^  dUifMid 

^^tiiiTtcpcr  iudiccm,  valctquc  CtijUiiii ,  vt.  fitMnutthfftmma,  mmrimvnimm  tj^  e§  m«t» 

it>atrimonit}m  fiar,damncturadmorte,diim-^  frirrf  rff  rr  Tr^*-TiT  rjTjrrf^if  ir jT/nm  i%mnu  \ 

Ihodo  dimnetur  iult^^i  cnim  iniuf^c  damnc-'  inimtfe  t^4io,  p^-optcr  rationcm  didam  fiipra  c 

tWjCOntrahct cx  mctu  cadcntc  in  virum  con^-  i  j.quani  ib i  hti: profccuti  lijmiis.  Atquc luxta 

flhuiCuj.AtqBC dtllOc  capite ppobanda  c{t,quz!  luncrcguiam  jntcllcxcrim  plurcs  DodorcSgi 

Biiil^i»inlacisrjgetdetod>nructudo,  quam.  quidjoccmetiaiiimemmiuAi  illatumauleaD»^ 

pitobat  criam  idcm  Thomas  Sanchcz  ibidcni  lorqucndum  nutrimoniu  jUud  irritarc,  quo^ 

itfr*<Vafencisdi%io.sencraliqi»{ta.p.un^a  rcfcrtThomasSanchc2^.j5xicii.i.]iGietiine. 

aV«tffllliftmrf«A|i^  dtftiiifttQDeioquanitir. 

il)»bdefatdididrThoiti«Siiche^<)biamc-  13.  Ex^hacreguiacolligimri^piimttqpiod 

<iS'iamconcq>tns  atifcrturcaimpunit.itc  ob-  fnudrx  ciiii),c]ncm  niftc     moncra  damna- 

Ifcta  fi  no^r.Mclior  umen  niihi  Vidctur  rat:o, .  rc  dcbucxat  propccr  dclidum  contra  fe  ycl  a-,, 

^alic?ecHididaympdI^etiamad'c0mp6-:  liotde.  Rcpiiblica  comimifimi  ,  impuoitate 

m  loncm  iuftarh ,  magiftrattis  enim  vim  nott  cjblata  inuitct,vt  filiam  ipiios  iudicis  ducat,  no-. 

micn, vr  diccbam  firora.VndcNauarrus,qucm  valcrc  nutrmionium ,  vt  docuit  ctiam  Rebcl, 

fcfcrt  idcm  Ati<itor  ioco  citato  fcnbit  iolcrc  d.qua:A.ii.fcd.i.numero  14.&15.  in  quo  non 

Pom^^ces  litb eadcm  conditionc,aut  ingrcdig-  na6  iocuti  funt  Thomas  Sanchezdiip.  la*  lu 

di rciigioncm pccnas dcbitas  rcmittcre.  lo.ifigicl.d.dirput.iS.  dub.i.  concluf.3  numero 

■  10.    Tcrtiocolligitur  idcin  diccndum  c(-  xo.Quu,vtconUatcx  didisfup.c.ij.illc  rcve- 

fitjfi  deprehcnibs  in  itupro  ofierat  coniangui-  ra  tunc  infcrt  metum  iniulle,  abutiturque jpo-^ 

imis  matrimonium  cum  illa,  .vd  in adulteirio  tdbte,cilm  noa  fiat vlla  dclidi  compenim' 

dcprthcnfus  offcrat  matrimonium  cum  ali-  ratione  cuius  mctus  iuft^  poflit  infcrri.  Qujurc; 

^ttconianguinea  mahti ,  dummodo  id  non  uicm  diac  fi  tncuterctur  iniuAc,in  quo  Vidc9> 

r»mm  niehimorcb  inf erendx  ^^coniaQguine*  loag6 diaerfam  cSe  ratkmem,  cum  nieim in* 

h ,  vcl  k  riro.Is  cnim  mctus  cisct  illatus  iniu-  fbrtur,vtdocat  filiam ,  vel  vxorem  occiil^n^ 

A^cCim  non  poilint  iuftc  occidcrc,fed  tantiim  fcrtur  enim  ad  compt-nfationcin  delidi ,  Qine 

cim>prehen(Kre,&  iudici  prodcrc  Valct  aute  vc  dixunus  liciu  clLQuarc  cum  Rex  vcliuacx 

i»<^C9iifmalriiiiQoium]miiifinodi,  quiaof-  damnaioadinortem  oBcrc  impumtatem ,  fi 

frnur  velciigiturinprxmium,  neprodatur  ducat  aliquaro,  qu*  non  cft  duccnda  in  cora- 

yci  accufctur,qxiod  iuUe  faccrc  potcrant,quia  pcniationcm  dcUdi,  fircdb&attcnteconfi* 

>bi  potT/Tima  cii  iniuria  confinguincorom  vel  dcretur ,  non  tam  aufcrtur  maus  iam  antca  * 

0iarrt(,&  cdrendere  debec  iudicis  fcntcntia,  coaceptus,icdinfermrdcnuQ,iufi  fiiciat.  Co* 

VfiMa  irriitria  compenlctur.  Qiarc  fi  fincfen-  munccnmicIlomni,quiliberatmctufiueiu« 

icmitcooipenfationemofrcrt,  quam  LciHus  ilc,iiuciniuikillatoaiiquareoblata,  vcaufc» 

mdiearflifflctcntcm,nihilagitarcontrabofi09  rat  mecom antea OQQccotiun*  Eauctque  huic 

morcsbwtBAuo  vides  larum  eiTc diicrimcn  in-  noftne  firntentic ea  doaritUb  qnam  reicrt^  &; 

ter  hunc  caujm,&:  eos,de  quibus  agitur  in  fequimr  Farinaci.p.q. J5.cit j^um.  30.  vbi  dicit 

mtrem^tt  l.tflt  ^ttidtm  DJttt  qmtd  mtguu  cmM/if  contradus  carccrati  valcrc  ,  qnando  carcer 

vt  iain  fiipra  explicaliinueftJhi lHM»ffiacionit  mflus  fuit.Quam  tamen  limictfaonem  intdU^ 

dodrina  conucnic  cciam  nobiftum  .d^idiw  g^nd.ini  dicit,  dummodo  contradus  fiant  ia 

dlip.ii{.cit.dub.i.  carccrantis.  vtilitatcni,nonYcrbfifiant  in  fa« 

iL    Q^arto infcrt  Thomas  Sanchcz  d4p.  uorcmofficialjs.vcliudicis,  vcl  dttincntisin 

yy.eitjiuui.yjlOiHantumvalere  matriiiionii  carccrc:  Quia  tunc  licct  carccracio  ik  iuiUjt 

qunndo  iudcx  rcver»  iuffe  infert.  mctum  ad  promilTiocarccrati  non  valct.  Et  quidem  in 

cum  fincm,fcd  eti  am  quando  infiExL  iuile  un-  co  cafu  cil  manifcila  cciam  curpituoo  cx  par- 

tiimTccundum  ailegata  & probata»  vcficogac  teiu^s,  c^ non^oflic  rcum  abfidWRie.^ 

aliqucm  ad  duccndam  vxorcm  illam,cuinde  femeniiifiim iiiiiiftit^,fM Jdc6.abftl»>C»  flt 

dct^t,rcd  poll  fidfm  daram      cum  altcrorc  nubat. 

)babuk,cuD)tamcngrobari  oonp^it.  £gou-  14.   Sccund6ooUiRitar,fi  indexdcprchci^ 

xucu  cxifiEimo  in  hoc  cafi  matnmoniom  ex  &m  in  ihipro  caroeri  addicaci&<  obligaie.  vc^  ^ 

cacuaAione  contradum  cilcomninbnullum,  lit,  vtcam  quaro  wdeoiem»  &  finc  Hde  data 

quiarcveraeilvjs &coadioabcxtrinfcco,cu  cognouit,ducat  vxorein:  non  v.tlerc  matri* 

ca  icntcntia  iudicis,*^  iundatui  in  geculiari  muniuro,  quia  cunc  mctu&  cifct  grauis,  &  in« 

Dr&fiiniptibne,  onuuaQ  defiiaat  ca  cCKfiini-  jiiffdiIittii»^aucanciimexiorctdnctur.  vcl 

*  y  duce- 
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HiHitimtkfimMh^mm^^  '             >  coagefidiiineftinfi-alib.7.cilm  dicemtis^de 

Mdtrimonmm  ex trrmr»  9rg4  ferfimmm  mttMH'  his  ^oaepiignaat cnm  matrimonio  cx  parrc  in* 

efieiurt  nAtnre^tj^  fefittmo.nHm,?.  habilitatis pcrfonantm  ,  dc  alijs  autcin  m  Iioc 

Sinmafjin*m  eh  fMferidtem  fiaamt/emitttm^Ml-  iibro.  Spcdat  cnini  conim  tradatjo potius  ad 

;    ium,  mi§4»mim»eUmmtit€HiO*tff^tuii^  luwcpMtemJnquadcpugnantibasciim  Icgi- 

nnmJ,  timo  confcnfu  matrinjomj  ngimus,qiiam  ad 

Jdtm  de  den4tiutetitulo  confangHinit*ti$^m$t  nmi-  al lain  p.irtem  dc  inhabilltatc  peflbliarum  C<6« 

t^i€,fnoefi0miemjn»ifMnj*HgitiHeitSMmm.9,  trahcntmm. 

Uem0  Eftfctfm  mmfiam  imefi^mm  cmm  ign§*  2  Dei ndc  obfcniandiito  eft  emire  accideK 

rMtti^btnefic^Jtufti.t»-  poflTc,  ira  vt  dct  caiifani  achii ,  &  illuni  .inrcce- 

Jdem ^nde emmfalfo liMlottMenti quod d<  im-  daCj&exco  crrorc  ducaiur  agens,  nutporcft 

reexprimtmmm  trtt ,  henefi^mm  imfttrtumrm  ooncomftantcr feSudicre ,  ciim  quis  u.i  afic- 

Aiis  cft,  vt  eciamfi  fcirct  tfle  aliccr ,  quam  tx» 

jQutddjcendHmtHvctiSyrflimex  mrmv /mgnUri'  iflimat, .^ut fibi  pcrliudci ,  n:h:Somjnn';  fjce« 

mmceHCfptHntHr,HiM»,tj,            '  rcf,  qux  latc  i  iiobjs  m  nuccf  la  dc  pcccatjs  cx- 

Jl^iitmmrintmftiwmftittttjtimast         '  plicatafiint* 

^rrwrem  v^flitMit  in  fermn  fmt  mitm  4imiinh  3  Ell  cigt*  ofiqtiinnis  certaquc  fcntf ntia i 

tdtm  tft.nnmi.i^.  pro  qua  non  efl!  ncccflanum  Authorcs  rtfer- 

ObifcitHr  ex feximin  /.   fmid  tnmen  de  eemrnh,  rc,  qiw  docct  errorcm  antcccdcntcm ,  id  cft  > 

emftJ/mmmndmm/ekN»  rt^mrjejr»  'quidatcaofbm  coatraduiciitSi  rubAantialia, 

%AliorHm  etittm  ftlutie  rei<citM>^.num.rl!.  Orusvis  conti  .•.<fl(j<,  ,      cx  confcqucnti  circa 

l(^ff9tt^mr  ex prepria  fententktt    &  remtittitar  fubilantialia  matrin)uni|  >  n  ddcrc  lUiid  nullu 
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iSktxK§fimrilkiniSi».mfth  wmimt^  dixiterrorcm  circa  pcrfbnam  in  matrinwnio 

-    ro  ti.  rrddcrc  illuci  nulluni ,  idt-iuc  iurc  r..ni^ra,-  cx 

■^lt*  thie3it  e.v  l.  Labe»  dt  centrab,  emp.  n.  if.  dcfciftu  tonfenlus,  &  h  b<:tur  iitp,  vntce  tg* 

-AUmtlieSintxeeqmodin  fiifmintiene,  &  pi^nerie  qHe/t.t.cr  tafjm4  nttde f^nfat.  , 

igtkntefrtrme^erui  neniritiet.nmm.2o.  4  Porcft  autcm  commgcrc,  vt  .iliquid  fit 

'$rrerem  concemttantem  eirc4  fmitfinMimmttitHm  circunrtantia,&  accidcns  rclpc<^ii  nlicMUs  c6- 

ebfitremAtrtmonie.nnmat.  tra^is,  &tamcnpcrtincat  adfubllantiam  ai- 

•     >  '  ■  'terim.Perfimaenimpertinet  adifabftantiam 

X  ir  "Wil^Ccftreaindapars  huins  1ilnri,iil  matrrmonij,darurcnim  corpus  pro  corport, 

1— J  quo  propofmmus  cxpiicmda  ea  ,  &  t.imcn  accidcnMria  cll  in  comr.idu  cmp- 

JLh^*       lutu i.di  puc;ncnt  cum  ma-  tionis,  &  vcnditionis :  &  (ju.ihta$  eilaccidcns 

trimoni)coiiicnlii.  'I^iduni  h.^.dc-  con  p.iratiQnenuitrifflonii,&  tamen pcrtinet 

nw  d.i"ncj;i,  c[\\  ci>nr^::;rii;n  roiHt .  diccncinm  m\  u.btlantiam  crntr.idus  en^ptu>nis.Siiniliicr 

in  fcqucnt.bus  dc cirore.  Qui  qutdeni ,  vt  cic-  etiam  in  ali|s facranicntis  parum  rcfcn  crror 

gancer  docet  D.  Thom.  ui  Adclitionibns  q.  51»  perlbnx,neqne  dus  error  reddit  inual  idum  fa  • 

art.1.  idc6 pngnar^dicimr  ciun  matrimomo ,  cramenrum,  vt  IT  quts  cxiilimet  l*c  baptizare, 

quiaaufcrtcius  c  Jurim  ,  fcilicct.  conr  rhim  ,  vcl  abfblueic  filiuin  Pctri ,  &  b;pri7ct  vcl  .ib- 

crranc  s  cnim  nullus  cit  conicnfus ,  cum  actus  ibiuat  liiuim  ioannis,  valct  baptiimus,  vcl  ab- 

^luntat^  fine  aAii  intelleftus  e0e  non  poflSr,  ibhitio,  ar  matnmonium  crror  pet^fMir  null& 

«rrorautem  aufcrr  a^uni  intdlc&tts debittim,  rcddit.  Quia  .id  .nlia  lacramcnta  crror  pcrfona 

cum  ponicp-^riK-rfum  imliciuin,  ex  qix>  fcqui-  accidenraricpcriinct,  t.intum  cnim  dcbctha- 

cur  conf.:nius voluniati.  diucrfm  ab  co  ,  qui  berc animum  baptizandi  prxfcntcm , quicun- 

iequerecur  ex  rcdta  cor^nitione  &  iudicio.  £t  que  lUe  fit,  & idem  eft de  abfblucntc,  «ordi* 

qn.i!nvis quo  adhoc  idcm  diccndum  fit  de  ig-  nantc,alias  fe  cxponcrct  manifcfto  pcriciilo 

fiorantia,  cumaufcratcognicioncm  ,  fine  qua  lacrilcgij  alitchordinans^vclablblucns  aut  b.ip 

non  lcquitiir  aAns  voluntatis  dcbi tus,  commu-  tizans,  vt  rcilc  docct  Pctnis  Lcdefma  dicl.  q* 

nitcrcamcn  nominccrmris  vtimur  in  caHg-  5i.art.}.dub.s-antc  (blution^  argumcntoru* 

nilicatiojc ,    quiacaexillcnteignorantiaeft  Atinmatrimoniociim  fitcontraaus  ad  iufli- 

ccta  fal i*a  cngnitio  in  intelicd^,qua!  eft  crfor ,  tiam  pcrtincnSi  U  qui  vcrfatur  circa  coipor a 

C1C quo  fcquKur kidebitasam voiiuntaris. Sd^  tanquam ciramateriam, error  mca  materia 

letantem  coinimiQiKriDodkoribus  diftingni  aonpoteft  non  eiTe  fubfUntialis ,  &  xquali* 

crror  peribnar,  error  con(!itionis  fcrui  lis.crror  tatcm  aufcrre,  quam  fpt<ftat  ratio ,  &  r flcntia 

qualicacts itursaiccje,  fclicc:  pulchritudinis  ,  concradus  m.iti-imonji.  Atque  idvaldcprx 

Tel  vtrgtnitatis,  ^error  aiam  qualiutis  ex-  oailis  habendum  eft in  vnoquoquecomraAa, 

trinfccr.  rcil.cct, diuitiarum.  Kt  quod  .irrin?t  vc  intcllr;.^mns  ,  quando  dolus  vel  crror  fic 

adcrrjrcm  conditionisfcruilis,quiailleibium  circa  fublUiui.im  ,  quando  verb  fit  c.rc.i  .ili- 

cilcxiurcpolitiuo;  vtcrrur  fcruitutiscli,cu  quodaccidcm, Ttinacconiletygiidum  »  aut 

yicruuftinre  inhabilis  fit ad  contrahcndum  ma*  mdlum  cflR^ 
.ttimoiiiTOCiiBiingcnna  ip  ccwisqifibusid^  •  « 
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5   Sed  irt^explicando,  quomodo  error  dicacur  Valcntia  difput.  10.^^3,  poaAo  t»  Toietns  lib^ 

darc  CAufam  contra(flui,(iiflrcnCo  cft.  Nam  ^.Summaccapj. 

Syludkr  vcrbofiw/>/i».,num.20.McdiiuCdc  8    Sccunddcolligitur,  fialicuidonamra- 

idlitacione  quzft.  34.  Conradus  qu^ft.  54.  Na*  liquid  ticulo  cleenKifyiiK  *  qiii  renera  non  oft 

mrrus  in  fumnia  cap.;2 3.num.82.  Molina  tom .  paupcr  ,  fcd paupcrtatcm  finsit  nulla  donauo 

a.dc  mliitia  difp.  3$«.  &  nonnulli .Kcccnciores  eft,  qiua  paupertas  cft  circimltantia  fubiiancia- 

Xcenfenc  tuhc  comnduni.fbre  nulluin,&  ddfi  lis  pertinens  ad  dbieAum  eleemofy ,  que  cft 

incidcrc  in  contradum  vcl  darc  cauTam  con-  fublcuatio  tDifcria:  in  cgcntc  &:  nufci o.  Stc 

tra^i,  quando  dcccptus  cognita  vcrirate  non  Thomas  Sanchcz  difput,  i8.  cit.  n.  24.  &  pro- 

'cotifenurctjvel  quia  tunc  putant  eflc  dcfcdum  babtlc  puut  Lcdclma  q.  ^i.citara  nrc.2.dub.s.in 

ooo^niins Voluntatis ,  vc  quidam  dicunt ,  vd  folutione  ad  a«qaamui$  ip(e  al lud  fi  nciac ,  fiiie 

quiiicxtbrqucturiniuftc  lalis  nictus.  AtSoro  fundamcntoumen,  ?c     gidiu%  clifput.  citata 

l]b.6.de  iuttitia  q.  3.arci.  fencic  poilc  cllc  vali-  dub. i.nu.8.quanmjs  in  co  pugnatuta  loquaiur 

dumcontn^unitetiamficbgnitaveritate.dO'  Quodc6m  credacreciindjim  comnmneromo* 

ceptus  non  dflfetCOiii(enfiirus.Idem  docuit  Va-  dum  dandi  clccmofynam  v^idam  ciTc^ctiain- 

Ientiai.2.difput.5.  qtia:fti20,pun<5to 4.  Gabricl  fi  non  iitvcrc  pauper.quia  tantum  intcndunt, 

Vazqucz  i.s.difput.^o  cap.^.  Scd  iudicandum  <^ui  clccmofynam  confcrunt ,  If^uarc  nnic- 

elTc  validum  contradum,  quotics  deccptio  no  nam  exiftimatam;  cum  hoc  lamcn  additpan< 

eftcirca  fubftamiam,licct  lu  circa  aliquod  ac-  perem  tcncri  ad  reftitutioncm,quod  ll.irc  non 

cidcns.Qiu:  fcnteaua  vcra  clt » clucidaoda  u-  potcft,  ii  dccmofyoae  donacio  vcra  eft.  Noiin 

meo.  .  tainSrententiaiAeiprefl^ditetGabriel  Vaa- 

6   Vcergo  explicem,  quid  res  babeat  um  qucz  1.2.  difput.  30.  cap.4.  licct  in  opufculo  de 

hoc  cap.quam  fcqucnti,  aduertamus  in  primis  clccmofyna  paulo  alitcr  philofophatus  fit ,  & 

valde  m  his  attendendum  cllc  animum  con-  fcquitur  enani  Ludouicus  TurnAnus  comoi. 

teahentis»  ci^m  huiufmodi  obligacionespen-  in2.2  (iifpiu.Sj.dub.  i.  Non  tamcn  negaue» 

de.mt  ex  confenfu  volutatis.  Vndc  Vt dicamus  rim,  ii conftarct dc  animo  donantis clccnioiy- 

quid  ipc(^co  iurc  nacur;  vim  habcac ,  diueifi'  naiD>  ulcm  dlc,  vi  vellcc  cciam  donare ,  qua* 

mode  aliquis  fe  habere  poteft  m  confeiitien-  nis  A£b  ^  fimulaca  paupertas  eft^et,  ▼enim  e^ 

«lobcjtaiignorataliquid.  Primbpoteftcontin-  fcauodliabec  Gabricl  Vazqucz  in  opofin^ 

f;crc,  vt  cxprcft^c  ieratur  confenius  in  fubftan-  dc ciccmoiyna,  cap.  j.dub.vltimo ,  &  tunc  va- 

tumcontra(^us ,  &  tamen  circa  alias  circun-  lcrc  donationem ,  quia  in  ea  Ipacic  paupcrtas 

'  Aantiasnihilcxprcis^cogitet,  ficutnequcde  noneiTctcauljifinalis.redimpulfiua-.  Atquaii* 

mpofitis.  Et  in  hoc  cafu,  fi  crror  iit  circa  fub-  do  dc  animo  non  conftat  id  quod  dixi  tcncn- 

mntiam.  vcl  circunilaiitias fiibftantulesi  ooa  dum  eft  cunralijs  podoribus ,  quos  ipfi  cicic 

Valet  prdcnldubio;  quta  error  cnva  fiUantia-  Aiqite  haoc  fententiam  adeo  reram  cxtfttmo, 

lia  tollit  confcnium  ncceflarium ,  &  reddit  0-  vt  credam  opoofium  nihil  prababilttatis  ha- 

nino  imioluntarium ,  aufertenim  ignorantia  bere,  quam  lolus  docuit  Soto  citanis  ab  iftis 

obic(^um ,  in  quo  valde  crror  a  mccu  diftin-  Dodoribus,&  fccums  poftca  cii  Pctrus  Lcdcf- 

gnitor.  Metus  cnim  non  tollic  obiedhim ,  &  ma  kKOcitato.  Neque  obftat ,  quod  qui  elee* 

ideonOn  reddit  omnino  inuolimtarium  aftu ,  mofyn.im  confcrt ;  refpiciat  Dcum ;  cuius  in- 

Aiiin  pocius  ratione  altcuius  vtiliatis,  qux  ver*  tuitu  confcrt.l>curo  cnim  rcipictt  vc  fincm  re- 

Uturinvitaiidomab  imhiiiicnteofficic,ncib  iiiocum,proxiro^verofii)lettacionemmireriB 

SeAum  amplcAatur.  Inde  eft  muluexmem  petentia»quBtribttici^eoemaAiii  Aceleemo* 

Sure  natiirx  valcre ,  at  cx  crrorc  circa  fubftan-  lynx. 

ciam  nihil  cilc  validum .  Non  crgo  valcc  argu-  .   9   Tcrtib  coiligimr ,  fi  aiiquid  donenir ti« 

mentnm  ab  vno  ad  aliod.  tu  lo  co  r^fangntnei  ant  amict ,  u  re  ipia  non  fic 

7    tx  quibus  nnilra  licct  colligerc  dcxftrinst  confanguincus  neque  amicus ,  vitiatur  dona- 

cauia.  Primd  colligitur  matrimonium  exer-  t'i9,&c  nb  fubfiibt.  Sic  docct  Gabnel  Va7.qucz, 
rotcdrcafreribiiiam  irtnalidom  efle ,  non  ali*  ft  Tttnriaoni lociscitatia.Ratk>  cft  facilis  &  a- 

ono inrc  pofitiuo  fcd naturali,  &  ica  apud  inii-  peru.  Quia ciirn  harc  adKo esfiia  fiiUiicia  pcr» 

delcs  ctiam  ciTc  inual.dum  matrimonium ex  tincatadpieraiem,velamicitiam,  qua  obfcr- 

crrorc  circa  fubftantiam ,  ncquc  poiTc  Ecclc-  uamus  parcntcs,  vcl  amicis  bcncfacinius,ami-. 

liame£Bcere^  vt  matrimonium  cum  ciuimodi  ciciavclconlangutnieas  eft  circunftanciafis* 

errorc  initum  fit  validum  ,  dmi  fiipplcrc  non  fbntialis  cius  actionis.  ld:m  diccndum  cft,  ciJ 

poiiic  in  hoc  caiii  defc^^m  confcnius ,  ficuc  in  donatur  ahquid  alicui  paupcri  titulo  SAn&ita." 
alijscontraAibusdnilibuspotcft.vtiutimdi-'  tisqutCmftiutcmfimul3t,cadonationon  va- 

cam.        omnia  doccntita  communifcnfii  leib  vtdocecGabriel  Vazqucz  de  eIeenK>fyna 

DoAorcs,  vt  ncccffc  non  iic  au<J^orcs  rcfcrrc:  cp.dub.vltimonu.  r5.  Ratio  cft  ,quia  iam  illc 

videantur  tamcn  7hom.is  Sanchcz  lib.  7.  dc  a<^us  pcrtinctad  religioncm,  vcl  obCeruanti- 

'  niatrim.diip.t8.n.t2.i4.t5.&  Pctrus  Lcdefma  am ;  &  Iiccc  fan^^icascirefaoddentdisctoiiii^ 

d.q.5i.art.2.dub.x.Rebcllus  lib  j.dc  matrimo-  ftantiaactus  clocmof)  na: ,  eft  tamen  iubftail* 
nio,  q.a.i£gid>us  djipuc  ji.duba*  conclur. i.  cialis a&uiobfcxuaacue«  velrcligioais. 
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Deconiehfii  e 

to   Qttartb  coHtgitiir ,  fl  tptCcopas  confe- 

ratbcncficium  cum  ignorantia  bcncficij ,  cx- 
iftimansrcaliud  contcrre^  nulla  colhtsocil 
obeandem  rationcm ,  qaiacAerrorcirca  fub- 
ftamiam,  vt  in  fpccie  <locec  Ciabrivl  Vazquez 
i!U  difp.  30.  c.  4.  An  inrem  viticc  collitioncni 
fimulaca  fandicas  dtcjra  c.  rcquenti,  Simili' 
ter>  fi  Fpifbopus  credcret  njfficiericem  ad  be- 
ncficiuni,  quia fufficicntiam  fimubuit,ciim 
reuera  non  ciTct,  coUatio  cnt  nulla,  &  tencbi- 
torrefignarc,qui  acccpic.ex  eodem  fimda- 
meiMo.  Quia  dign  icas  pcrfon^  percinet  adXtib- 
ilantialia  incoTlatione  bcncficij  ,  vtoptimc 
docct  Gabri  ci  Vazqucz  c^ulculo  cic.  c.  y  du- 
|»ioTlttmo,n.tf. 

ij  Q^rntb  colligitur  ,  quod  qu.indo  quis 
inipetrat  bcncficiuin  pctitionc  fcnpta  oblata 
Pontifici,  ycI  Pnelaro,  vel  impcirat  relcnptum. 
adaltqua>,in  quoaliqua  caulacxprimitur ,  vcl 
fubticetur,  quacxprcifa  vcl  non  cxprcffa  non 
conccdcreiur,talisimpctra:to  cftnuUa.  Quia 
ciimh;c  impctrcnrur  lundicc,  Pont  fw-x  inni- 
titur  vcritati,  &  prob.inonibus ,  ?c  iVciindum 
illas  vultcjnccdcrc,  &c  iudicarc,imoid  aile- 
rilin  refcripto,  /? prrc^s  vtritMi mimntmf,  Idem 
dlCOdc ab  oUi  lontbusi  crnfuris,  quximpe- 
tranrura  :mi)c:bus.  Ratio  huitis  cft,quialicet 
ali)s  actibus  ca  Uc  accid  .ntalis  circunltanua,in 
luiiurmodi  impetrationibuseftfiibltancialis,  M 
ita  facit  nullam  impctrationvm,  qiiia  Ponctfcx 
conceden.rcfcriptum,  vtmnitiiur  vcratpro- 
barioni,  &  pcttctoni,  ita  eriam  (tib  eadcm  coa- 
dtcioosoonceditfaltcm  virtu.liccr.  Intelligi- 
inusautem  qnod  ncccir.-  lic  ctiam  cxpnmcrc , 
quod  iurc  requiritur,  vt  cognofcaiur  a  Pontifi- 
ce;  eaautSqucvt  iud::x  po/lulatiurecognoir 
eerc,d.b^nt  pattfi;:ri  5c  liioltantialia  ludicio 
lunt,licetali)sadi6us  cflcnc  acodcntalia.  Sic 
deginter  docjt  Gabrid  Vazqucz  opt^(culo  iC 
^ib.cit.num.2 1  .&  zi. 

II    S:x  6 cciam  coUigifur.qnornodo fic Phi- 
lo^ophm  i.iin  iii  vjns.  In  illts  cniin  attcndin- 
dam  8i|.<]ti5  ticrubfltnti.i.vcl  rubilanciatis  cir- 
tunltnti.t  illius  vori  m  Tm^^uI  in  ,  lic..-t  accide- 
taria  fic  ratiom  communi  in  ilia  niaccna.  N.un 
cx  vonenris  mtentionetantdrm  confurgit  oblf> 
gatio.  Vnde  qui  vouic cxillimansob!ig  tione 
non  in  cllc  vo;o,  v -l  ignorans  vorum  Dco  fic- 
ri,nullum  cA  voaim;  niU  adc0^*t  gcncralis  in- 
tcntio  fiacieodi  quod  alij  in  cocaui  faaunt.  Si- 
intlitcr.  fialiquis  voueatoptis,  cxiflimaHscfle 
£tcile, fi rcucra maior  diiiicultas  fic,qiucah- 
.  CDios  moroenci  &  cOnfideratiohe  digna  ceiih 
featur,aliter  quam  ipfc  cogitabaclibcr  cll  \  vo- 
to.  Quiaadto  tUa  vouendi  verfatur  circailla 
fingularia,  qux  reoera  iiliter  fe  habent ,  quam 
TOuensexiitimalMr.Jiem  fiqniiv<kiit  ii^fedi 
rcligioncm  aliquam,camqucron  nimisa^pc- 
ram  ciTc crcdcbac ;  fi  nimui  afpcra iit ,  non  le- 
necur  voto  in  eam  religioneni  ingredi ,  neque 
jnaliam,  cixm  dc  alia  votum  non  cmifcrit. 
Icemii  vouic  idigionem  CartbuiianQrum , 


meta,&dola      .  m 

cxiftimans elie  vfumcamram  ihdbitynulla 

cius  votiobligatio  cfi.  Nam  licct  ffatui  ac  vo- 
co  rcligion»  accideniana  fic  ea  arpcntasma- 
ior  veT  mn^r;  attainen  dimbsc  aAio  ciroi 
fingulana  vcrfciur  cum  fuis  circunlkntijB*  dp^ 
rbr  illep*rtinctad  fubllanti.im  huius  voti. 

S  pcimo  coil  gitur  codcm  modo  phi- 
Ibfifhanduin  eiTein  contradu  empcionis& 
vcnditionis.  Si  rcs  fit  vitiofa  ,  quod  vinum 
ignoraui ,  niilla  vcnditio  eil :  nam  in  his  con- 
tradibi» « vt  itf  ra  dicebaihus,  qualitas  pcrti- 
iiec  ad  ri^ilanciam  contradus*  Vnde  qni 
vcrtdii  lapidcm  ignor.ins  elFc  gcmmam ,  ciim 
tanicn  lic  ,nulla  vcnditio  cit ,  cil  cniro  igno^  c 
rancia  ipfius  eiica  quid.  Itcm  fiquls  vendac 
rcm  facram  vt  profjnam  nulla  ipio  lurc  vcn- 
di tio  elt ,  /.  ofjie^ ,  D.  dt  etu,  cnft.  quia  rcs 
facracxcra  commerdnmeft. ,  hfiM/ttr.ii» 
mif.  InquodiiFcrc  4  venditionc  rei  furtiu.T , 
quivalct ,  vcdicam  c.  fcquenci ,  cuius  diucrfi- 
tatis  ratiocil  ,quia  vicium  rci  furtiua;  purga- 
ri  pocclt :  at  piaailum  eft  fperare  rem  Ucram 
profanam  fiituram.  Nullaquc  ca  vcnditioi 
dl ,  quia  ctt  error  circa  lubllanciain,  rci  quc 
▼endittir»dim  bmninb  fit  extra  comitierd-' 
um.  Iteni  fiquis  tcAatur  inilituat  hzrcdem 
euni  .qucm  prxlVntem  habebat  ,  cxiftimans 
circ  iracrcm  auc  pacruum  ,dicaique  ,  inltKuo 
hunc  meum  fracrcm  ttit  patruum  ,  inualida 
ell  cainllKdtio  ,  nLC  porelt  illc  ,  qui  prxfcns 
ett  *  aliquid  ex  tcilamcnto  redncrc. ..  Item 
fi  <:redeiis  ciTe  fnam  filbim  iegitimatum  ,  ▼«! 
adoptiuum,  norrfubfiiknrc  ca  caulanon  va- 
lct  aliqua  dilpofitio.  Ncquc  fiquis  mllituat 
hxrcdcm  ,  quia  cxiilimauic  crrorc deccptus  fi- 
lium  fuum  cuni , qucm  prius  ini^iiucrat ,  obij- 
ifr ;  rcciinila  inrtnutio  hafrcdii  (^b  canlam  fal- 
iani  vciaincxtiiimatam.,  niilla  ell.  Falfa  enin^ 
caufaex  doarina  Bartbti  ritiat  difpofitibnem 

&  inltituiioncm. 

14  Ad  cri  orcm  etiam  qualitatis  fubilan* 
tialis  rcf..*rri  folct  crror  circa  virginitatcm  , 
acpromdciiquis  virgiiKin  fe.emere  putairet^'^ 
cum  mulicrclTctjCmptioncm  non  vaicrcvi- 
dctur  ^robare  tcxtus  ml.fin.i.H^mtt  vtrgmtmt 
^:it^h9mktmifti,  Cuitameiioblare  vido» 
tur  textiis  in  /.  4//0f«/n  /y.  /.  Qmtdfi  r^o  D.  dt 
conirthend^  empiione  ,  vbi  Vipianus ,  qui  ctiam 
author  cll  lUius  lcgis  de  adionibus  empti  ^ 
coweth  prbbat.  Diccndum  tamen  non  cfli! 
hunccrrorcm  circa  iubilantiam.  Eifctqui- 
dcm ,  fi  cgo  dum  virgincip  crocre  pucaiFcm  >' 
fenntm  pucrum  emifl^m  «itiit  enim  errbr  fex« 
us  >  qui  crror  eil  qualitatis  fubliantialis  ,  non 
vcrb  virginicatis ;  &  ita ,  ctiam  fi  muliel'  vir- 
go non ut, in fubftantia  hon erratur.  ... 

15  Scdadueriushancccrtam  &  e/$Siml»i, 
ncm  doftnnam  nonnuUa  obi)ci  pofTunt ,  quas' 
vidcncurobilarc.  Pnmb  cnim  obitat  tcxcus  in. 
/.  ^M$d  ttmtm  i4^D,,di  ttmrmbtmdm  tmtfttmt ,  fta 
biTiridaveniiitt^ictibex^iiifiiD^  qu^  atjrca* 

Y|'  diQcbatnr/ 
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djccbatur,  fi  macrna  c xpirtc  atnca  eflet ,  dum-    nthtlinfrat  argenti  iH  mtnfd  «heriMt  materit  eitm 
modo  aliquid  aut ;  adnnj^tum habcrct ,  cmptio    tMtHfr» Joltda  cxprc/i  vendtu  iftt :  nec  thees . 
valet.MuiUs  diflia]lt.itis  vanz  folutioncs  ^d-    fim  v^Htafnfitmti ,fid0iU0,  w»  mkmrtt,fed 
hibcmur,  qu  ts  dcfL*ndi.int  laudati  «l  Morla  m    ndhdret  j*t!fme4ideo  maieru  iltafXijua  menjaei».. 
Emporiu  luriSf  ad  ttt.  de  eontrahenda  emftione ,    Snt  non  efi  argeniea.  f^nde  mtrnm  nen  efi  fiemf' 
nam.i9.8cabOiiialdoHaIligcro  tn  notat.ad    HnntiUnfit  t^naJtnemnediememMerm  fnear^ 
Doncl.  Vb.  1 3.  commcnt.  c,  p.  7.  lic.  C.  lUis  ta-    ttn  vtndtta ,  vt  m  finedicitmr. 
mcn  «rniflis  rc  pondcc  Morla  d.  num.  19. 8c        17    Hanc  folutionrm  fatcor  quidcm  com« 
Anton.?tchardui»»/?if.«f  t/rti<<**«-    munitcr  probari  a  luns  imcrprtiibus  ,quica 

Kf^ntam.  f9*hodiehuiuslegi$deciluMiemnoQ    rationecxiihnianteasduaslegesinte^r  fecoii« 
{eruart:anui  cim  rarioncm.iffcrunt.qnia.ir-    cth.iri,  Att.inicn  cgo  farcor  tarditAtcm  ingc* 
tificio  iqiuc  >  quam  Chryiulcam  vocant,au-    ni)  nKi,nunqiJimhuiusdircriminisrat)oncm 
rumaqiioaimqoealiometaUofcpararipotcft,    afl*-quipotui.  Qind enim rcfcrt argcntum ad« 
H*c  tamcn  roUiDO  piobanda  no  clc,  in  pr; mis;     hircrc  mcnfx  ,  aut  ars  iraniixtum  cill-  auro, 
quiactusaquiartiticio  non  potcrt  aurum  ab    qixadmoduiu  mcnlailla  argtnto  coopcna, 
alio  mctallo  fcp.iran ,  nili  ctiam  &  metallom    ciim  intus  circt  lignca ,  vcndita  tft  pro  argcn- 
jplum  icacuancfc.ic  ,vt  rcddarar  inutile.  Sic    tea,itaetiam'ViriolailIaTendica  crat  proau* 
docct  1'orcholu  n  in  f.  fi dnormm  materit  num.     rca ,  ciim  maiori  cx  partc  cfTei  inca   Qiiod  c- 
f.  injht.de  rermm  diMi/ioff^&L  idcm  rcfcrc  Of-    nim  vcl  adhxrcat,  vel  nufccatur,  noniollit 
ualdus  ad  Donel.  1  ib.4.  comment:  cap. .lit.  C    qu(>minus  vitium  flt  in  reaterji  qur Tcnditur « 
Dcmdc.  qui.i  quamuis  idoncum  aliquod  arti-     &  cx conn.rjTcnci  cmp^orcrrac  circa  m.iteri-' 
ficiumcilctad  ciufmodi  fcparationem ,  flcut    am,  quamcnnt  cxiilimans  in  vno  cali.  nuu* 
ad  I ruunt  Morla  &  Antonius  Pidiardiis,id    ri&m tocam cflc  aurcam ,  l^proaur<-a  vcndu 
^iideito  prodeffc  ponrt  ad  cuitandam  commu-    tam,  ciUn  maiori«x  paite  etL  t  xnn ,  &  in  alio 
nioncm  q  'Te\  confa.lonc  8d  nrxt'Onc  dtucr-    <a'utoMm  n.cnlam  txiftimans  tfic  argcntc- 
lorum  mculiorum  nafci.ur ,  dcqua  agttnr  in    am,  ciim  lantum  opcrimcntum  aigcnttum  tl< 
6,  f  .ftdmemm  mmerU  »7-  Ad  huius  autem  lcgit,    ier.Sicut  enim  ex  cre  fic  auro  anmciose  COB" 
in  q  i.i  ver(amur,c>pl"ca:ionfm  nihil  confcrt.    fcda  cr;cvirinl.i ;  itaetiam  tx  argcnto  &lig- 
Kacio  cni*iiproptcr  quam  valcc  vcnditio  eius    pocompofiium  crat  qioddam  arcc  fadr.m  v 
viriolz,  q  f  pro  aurca  vendinir,  Se^p.  rtim  au-    num  vmtatechtisarti£cialis.Quare  mihi  olim 
reaeit.  partim«ieaOQn  cx  codcfumttur.quod    inprimaeditionelilNrideimp^vifuiD  eft ,  8e 
metalla  lcparari  non  pofl^nc,  fvdquia  l.  C    nuiicctiamvidcturrcriiatecarcrc,  qrcdVl- 
Vlptanus  iencit  noncuc  crratum  infublUn-    pianusdicitinp-xd:da/.f«M<<*«r<w«,taiutn  p« 
tia.  tionemvalcrc,qua  venditur  rrs  inaurataex» 

15  Pr?rerea  a!iter  rcfpondct  Cuiatius  lib.  iiVnianti  clic  Ji.r  .irp,3L'r  rcs,  qi.x  n  agnapar» 
a.  obfcruat,cap.^.qucm  fcquitur  Gothophrc-  te  cil  znca ,  habet  camcn  al.quid  aurt ,  cxifti* 
dus  /.  .^/.  enm  ni  eo,  f.  menj:,m  D.  de  enntriAen'  taadti  tocam  eflc  auream,  cum  ex  Ariftoce Ii| 
db Mff,  fnqust  itaque  (eparanda  efl*e ,  qoc  in-  &  Philoftiplionim  fenccncia  tn  hoc  cafu  flt  ig- 
auraca  vel  inargentara  funt.  Ulis  enim  auriim  norantia  ipfius  91»»«!/.  Idquodetiam  olim  iudi- 
velargencum  immixtuni  &:  miuium  clt .  8c  cauit  Gabncl  VazquczdtJput.  jo.capir.^.nu. 
.ideo  qni  rcm  inaoratam  emit  pro  aurea»  iion  30  Nifi  forte  quis  aicac emptorem  ftlhcirnter 
omnmo  cnat  m  matcria,  quia  m  ea  ineit  ali-  mantfcft.nflc  dcf;-Aum  virtola:,  nut  rci  iraura- 
quid  auri :  his  auccm  ,  qu^ argcmo  cobpcru  tz,  aui  falccm  dtxiflc  emptorJ  non  cflc  rcm  il- 
.  iiincargenmm  infiifiim  vd  imniixcum  non  lam  cx  omni  parte  aurcam;  ooii  tamenftiffi* 
etl,  &  ideo  qui  menlam  ligne^m  argento  coo-  cicnter  explicafle  (juanta  cflct,  quanoias  auri^ 
pertam  pro  ^rjTcnt^a  em  t  ,  omniro  crratin  velalterjus mctalli admixti,  &  idco  vcr.ditorc 
iJi.iC«.ria,  mcnfaci.im  nulia  cx  parce  argcntca  cogiinidquod  ipccrcll.  Vcriim  dchacl.  di- 
eft,  fcd  op;.iimento  dunuxat  laminc  veftita  cam  icerum  infira  cap.  ar.  /.  vnico&  fbrie  le- 
cfl.  H.rcCui.iciiis.  QnxCuiacii  incerprctatio  gicinun  intdUwentiamhariindiiarumkigluiil. 
communiccr  placct  Doclonbus.  Sed  Gcnoa  aflignabo, 

inoonciliat.  lcgumdiAz,/.fWr4Hr0^/.  18  Secundbobl&revidetur  iexmsdi/li9 

«#M,non  probat  hanc  folutioncm  Cutacij,  fteriUs.ji.f.i.  D,denQiM.tmpti,h\i  Sytqn*' 
quiacxiftimataduerlariilla  vcrbad./.  Utjteautem  d^fmtiamus  rffe  ;  ihtclligitquc  de 

meit  fnam  fi inaMratnm  a^itfmid  fit.  Scd  probac  qtialiMrc  fublianciaii ,  v:  ;'pparct  cx  iubicAo 
Gcnoaaliamiblutionem  traditam^  Nicolao  cxcmplo.  Kcfpondenir  tau.vn  veriorero  e£fc 
C.ilTalis,  qujc  vtmihi  videturin-de  rcciditcfi  vnlgarcm  ^(fltoncm  ,qua;  habct  ,  err^tienrm 
foiutiOQc  cuiacij,lubdic  cmm  Nicolaushac  noa  tjfe  ,  quam  delcndunt  Eguinanusiiaro  , 
vcrba.r  Nn  fignnt  d.i  ^Jj,fmm  im  Im  i.n^eit  Cttiatit»  /  L  tfmed  nmtem  ,  6c  nc  leei  in  COdi* 
t0error  in  materia^remernenimerat  ex  anro  ,fid  cibus  Noricis  a't  Anronius  Allguflinus  l;b.4« 
monfjloconfiatn,fifmtd*mer4UviriolaexanroSi  cmcnd.n.c.ip.  17.  in  imnu  icripto  Codtcc 
are,  iieet  tu  prefomdermvt.  f^mde emftit  tenet : Jed  Ludouici  Ciiarotids ,  vc  ipfe  Chaiondas  tcfla- 
Umnt tftitnri»  id  fnml  imv^,  ■^ind.L^i*  tttr^qMam leaioQeoi  etiam  adfinitt  vami» 
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Decoaienlu  escmetu^&ifola 


2i.  f.  /.  XbH.tMmcH  veaJ$T0r,  qucni  rc6licx- 

Sendit  Cuutius  vbi  liiprj.  Rciftc  fcio  Du.ircnij 
C^ios tucri  Florcntinani kdioiicm  ,  icd cil 
'  ioiRilis  labor  ,  fuftineri  namqtie  nonpo* 
tcjK 

ip    TcrtibobAarc  vidctur  tcxti^s  \ti/.L*~ 
lr*  #/.  D,  emtrsk»  cmpt.  vbi  anrichalco  pro  , 

auro  v-ndirotcueturvcnditor  .ii.rum  przfta-' 
rc.  Rtl^-od..  tiir  tamcn  cx  co  non  piobari  cmp- 
tioncm  valuilic ,  lcd  id  untum  quod  vcnoitor 
fi  fciuit  auricbalcuin  dTc  ,  tenctur  prxDarc 
cniptor!  oninc  Himnuni  ,  omne  imcrcfl\:;fi 
vcr6  ignorauenc ,  tuntum  ous  quod  intrnlt 
rei  vcnditz  nomine.  Quod  fiquisobijciat  c  ir.p- 
tioncin  valcrc ,  cx  co  *^uod  dctur  a<f\  o  vcr  d  ti 
in  d.  l.fi lierilis  f.i.  facilc  latiiiic ,  quia  ncnnni 
Jubium  tft  aliquando  cx  vcnditionc ,  qi;z  non  ' 
conlitlit,  dari  adlionein  cx  cirptoad  inccrc0c, 
Vt  &.  in  /.  <]m  offrctj  D.  de  cenirah.  M^fi««e»vbi 
agiiur  de  ycndutonc  rci  lacrar. 

to  Deni<]iieobftace  vidctor,quod  in  fti* 
pul.it!One  &  pif  noris  dat;on<.  crior  matcriz 
non  V itiac  Lfi  td ^nvd  zi.de  i'\  O,  &  L  /.  1» J^* 
PiiUfiffmnm.4^9t.  I:rgopan'ettam  ratione 
-  dicendtimeft^crrorc  m  in  maicria  in  c  ontradu 
cmptionis  non  vitiarecontraAum.  Et  contir- 
niatur  ditficultasex/.  «»  vendmontl/mt  f.  &  a- 
,  ,  lijs  lcgibuseiuf<lem  tituli ,  D  dt  i9iurmk»  rmf' 
li#ir/,  vbi  Vlpianus  Marcfllum  nctars  in  co 
lantiim  conlcntit cum  co  >  ci.od  vcn  diio  acc- 
to  pro  Tinoemptio vaiet,  fi  modo  ipfum  Tinfi 
^    acuit,  &  3bin>tiovinumflic,quiatuncprcpc 
cadcm  lliblhnti.i  cll ,  qii.^ni  Cisci  >  fi.  ni  vo- 
cant.  Cftcrum fiab  iniiio.icci.m  luitvcluti  a- 
cetum  liAitium,  de  qi:o  CuiaciUtt  if-  oblcruar, 
ca.j7.tfc  Gc:hcphicdusin/.//(ji'i/  vtnnm  f.fi 
jteetmm  D»detnttc»  vtno  &  »/eo /'rttt fWnC  (p- 

tio  non  confiftit ,  cum  erraitim  ut  m  Inbftan- 
tia.  hctpond<mustanicn  in  f  riir.is  Aipulatio- 
ncm  pignoris  dationcm  confiftt  re,  qtiam- 
uis  crrauiiu  ilc  in  matcria ;  cn  pctoncm  vcrb 
Don  coniiilerc  cx  ca  raiione,qiua  nuMeria  non 
pertinei  adfiibil.inti.im  vnnis.  pcrtiner  ram^n 
.  ad  lubUai  tum  altcrius.  Qrod  lic  e>p)ico,Quia 
diro  nihil  prKftetpromtflon  Aipiilator.rca  cx 
lucrattua  c.Aufi  h.ibiturus  in  id  cji  od  promitci- 
tar,  cius  p<icius  uitcreli  ilipuiacioncm  fuilinc- 
ri.  quam  viciari.  Idem  etiarotn  pignoredi-v 
•  cendum  eft.  Si  caim  xs  pro  auip  datoro  fit,  !'<.  1- 
tcmin^rc-  piynns  coniillit  ,  tum  mcliusfit 
crcd.iori  cauiioncm  aliquam  habcrc ,  quam 
Bidiam.  Acin  cmpcionecjim  prct^um  prore 
przllare  tcncaturcmpcor,  illius  intcri-flpotius 
cmptioncin  non  conliilcrcy  atquc  ica  dciicicn- 
te  eias  ronfenlii  emptio  non  valct » ctlm  iii  ca 
vtriufi)iie  oonTenrns  dcbcat  intcructiirc.  Ad 
Confirm.itioncm  putt  ni  fatis  cx  ipfa  lcgccpn- 
lUt,quidd  Cv.nduni  fic  ,ncquccnim  ibicrror 
lA  infu  '^^ftancia,qttan<to  vinum  acuic  tanebm  , 
&  no  ih  ini:io  acetum^ft.lcd  tamiiminqiUl* 
iitatc.accidciuali. 
ai  Deoiqueia  fioe  buim  capitii  addOH 


dum  cft>in  matr  i  monio  cfrbRte  Ulioomicin^ 

ttmcirca  fiibilantiam  efficerc  matrin  onium 
nullum.  Sic  docct  Gabricl  Vazquczdil.  301 
cit.  c.4<num.  30.  ^culum  coniugiorum  p. 
.-irt.28.&:  Itaquefic^uiserrans  circa  fubfla- 
ciam  contrahat  n^atrimonium  ,  itacamcnaf^ 
fc6ns,  vt  etiainfi  nbn  crrarcc,  nihi  lom  inus  co> 
trahcret,8dhucnon  valet  mattimoniu. 
mairimonij  connrflnt  &  rationc  fiiz.excci,* 
hntiz,  &qui.v  jndiilolLbjlis  cnin:no  eft>ie^ 
quirit  pofitiuu  &  cxprcjnim  v<>IwntariBin>iKC 
uifficicna  cftiotcrpraatiunln. 

C  A  P  V  T.  3Da. 

QujfddiceiMkim  dt  trrore  circa  qiudHai 
tm  acddtmdmm  fMtrkmml^d' 
lijstomraSitiis} 

Cniimim  fnitmut^^, 

^liitdkmtiifiritmhfr*  iimtxfUemitm^  mmfi 
roi. 

Prtm*  ftirt  veret  fetttenti*,n.3. 
NwimlUimtnmtmr  ktffttMm  imer9i,nm 

Seeitfd4p*rt9tr4fittttmi4 ,  ^ntuul»  Mimmtex* 
frepfertnriB  netideitteUM  eetttr»amijBmm.«.7, 
iijmd  f  «Mdtf  «AriMi  txtflmuin  ^miueiim  , 

nttm.t, 

^mid  invotifemmtrrortticctdenutifl.fi 

iimtd  qmmutU  m  «MM  ^  erreretimj*  jimiBt ,  vtt 

imfnljiti*,n.io. 
Olfielito  txcMf,  tx^teydeeemmfeemit^dHiti^ 

tmr/iM, 

UmSeemitm, eitm  eblm  mHAititr  a^  tdifm 

ttrtioyn.i:. 

^ando^me  ttum  vitimumdtrimnimmexetrert 

im  iliuiliititAiujn.ig, 
£i,m,  ^uid-ciprt  m  ^ualitdteJHmeftiiftgnmil^ 

ptecate  mortalittrf  n,if. 
Otifeimmmr  fmmUm  e»mtrti  ttofrtt  ftmtenti*  feeS^ 

oUmfmri»mV'fr. 

Dilmmntmrj  nmm.16. 

f^mtart  fhitojofbemmr  dimrrfmodt  de  eioi»  & 

'tmimtentrt^^ijnjj,  * 
Qnando  ddtts  dtcttmr  tUrtCMmJi» 

ftro  onim*t  &  exttrtf,njS. 
Qmttl  imrit  fit  ftmet  ieee^mm  tmrt  iMMrni  i  fW* 

rmd^m  ofinitfl.if, 
Oy^iierKm  tpinio  fmb  tiifiinSiemjMK 
fener  fetiteniiMfttnm,  .11. 
^uid  ijunndo  diUiimeidet  tti»it^,mmmn  au 

^itfd  dicetidum  ture  pofuiuo  ,  tjmt  ttBio  etmpetttf 
tUeepto  Admcrjitt  decifttttttm,  lommmntt  dijiim^ 
iho,ttmm.23.2^,2S. 

N*mmmUit9ittrmfmiiimt^  Btrmm  rmimu,nmm» 

26.27. 

ExrUcatttr  eommimnit  ftnttntiti  in  tentrttilti>mt 

V4 
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Liberquartus^ 


^orttrs^ui  honsfidei  ittrtfifidm  wm  fndmi*  ctiamfi  contingat  dccfptio  circa  circtinftafl» 

dolo dMie(ti^Mm,n.if.  tiasUlas,dumtnodononiitorror  ctrcarubAi* 

Qu*iti»4Mu  dMt cMufim  Hmm «iHtnMknm  tiam.  Ee  in  hoc  fcnfii  crediderim  inceOigi  c6* 

fdei  verfatur  circa  nccidintMliitjvahfe  imrt  fB'  muDCfn  Do<5torum  fcnicriani  in  pnncipio  rc- 

timt,  €t  in  hoc  diftrrt  i  imrt  nttmrnU,  nmm^t,  laram.  Huius  aiitcm  ratio  f jcilis  clt.      la  con*  i 

Exflicnmmr  ^m4  imra  ctmftt»nt  tUctftt  ,r4ti»n9  traiftusailtquaficoniradus  ,  aut  adus  iib  funt 

dth  inttrmenieniit  tam  in  comrmMmt  ttmn  liir.plicitcr  volnntarij.  Eil  cnim  sAus  abfniti- 

deii<iu>im llri£liimris  put  ft  cinsmmttidtMls*  tus hic  &:  nnnc ,  nrquc  vllo  modoin  fiiafiib- 

lintfut(mk^*mi*Untn.$i^i  $1»  nan(udcpendcnsacoiiditionc,  vclcircunlla-  , 

^ffmtitmrfmtmUifi  wmditi»  emehUtirtmfm^  tiaaIiquaextrinleca,nc^ueexanimo  contra» 

flMtitdU  mmm  vmhmi  ,  damrmSintittn^nf  hcntis ,  cuins  oprinum)  fic;num  rii  contrjhen- 

nmm.  ^4.  temad  nuljamadiicrtcrc.  Jquui  v.ihdu.s  clt  lu* 

Offtnitnr  tx  l.  tenetnr,  f.  d»  nH.  emfti.  mnm,  re  nainnr*  Ntquc  enim  vt  diipolitio  aliqiu va'  | 

g^.  lida  fit,neccfleeAdtONMientemon)niavniucr-  ' 

T^urfitr  otijcitmttaeLf  Addts  /#.  DJtemti  ,  mm*  fim  pcrnctrarcac  riman,  qit?  ipfiim  ^  talt  diP- 

mert  $«.    .  pulitione  rcirahcrc  poccrant ,  lcd  fi  bOantiUia 

OfftnitmrtMvtltdtmtt  rtm  mUtmmkmd  vtmdmi  cani&m;  alibqum  nullus  fcre  qui  ahquid  aba- 

monfknumt^n.sy.  I10 acc  pcror,  vcl  cum  aliocorirr^hcici  .poflct 

Offtmttmr  tx  t,  EUinmttr  D.  dt  dtU  ,  mnmttrt  eiTc  in  cOtiicicncia  tcci.ru&,c6  quod  iufle  time- 

ff,  re  pofiet  circtmftamiam  aliquam,  vc^circa  ip< 

JMtnntmr  mrffimemim  Lefia  tnmtrm  ttmmatmtmt  fius  mdres,  vcl circa  aliquidalittd  difponenii 

doElrtmm,  num^t.  latutlfc.quam  fi fctrct, .inimiim  ron  h.ibcret 

Shud  dietndmm  tnhnc  re  Imre  Cnniniet  ,  nnmi.  d< (pon. ndi.  tc  coi  firntatur  amplius.  Qu  a  vo- 

lunttf  di  pMiendi  &  contrahcndt  in  coca(ii,in 
quoquis  ignoratprsdiAascircunflaritias,  nu& 
nititur cojitrarijf  ,neque*iUi«ducitur  tunc ad 

I  O  M M VNIS  DoAdriifn  Ibitefi^  copaaodilpoaeMitim.  Vnde  fi  cAnmria  ad 

^     i ta  c(l errorcm  ciica  qualitatem,  no-  eam  difpbfiiionem non  cohcurreiunt , ntque 

jbiliratcn',  d  iiitias,  &  fimilcs  non  vi-  fueriit  iliioscaufa :  ita  npqijc  ienOratio  in  ciuC» 

tiarc  niacrimonium.quia  non  dl  cir-  modi  circunllapt  js ,  cciamfi  ailponehtcm  re- 

tafliiftancialia ,  flc  lUis  ignoratis  adhuc  lalua  tr Jicrcnc  h.  diipofition*,  redduiic  iUam  inoo- 

inanetfubftanii.T  contraAus,  &voliintar  um  liintariam.  cftq.ic  pi oindc  v*l»dd.  Qiiarcrion 
l-equifitum  ad  cius  iubflantiam.   Sic  doccnt    cilvnii^rfim  vcraiJiarcgula,  ti.nccontrr.du, 

Dudoresomnes,itavtneceflci6nfitAml>o-  alitdirpofittbnem  nultamcfie,  quardofiah- 
resreferre,quamuiscum  in  fpcciulibuscafibus  quis  ad  aliquam  circunflinttam  aduercerct, 
loqiHintor^Taldediicedatttabi  eacommuniii*  qitx  eum  latuit,  noncontrahcrct,  neqnc  exifti. 
tcmia.  moincavniucrlaliiatetradiaDodoribus:ex^ 

%  Attimen,  vt  egp  evplicem  qhid  res  na-  prefT^  lumque  quod  iiadeniB  docui  tradiiMo* 
beat,BCQUcenim  exillimopoire  eircdifcnme  linatomo  j.  drput.  J09./.5/'f».vfl'«fw  loan- 
inre,fratantuminmt/doioqucndi,adueric-    ncs Mcdina C. dc Kcliitotione  qua:il. »4./. 

dnm  eift c«m  Grrgoriode  Valentia  ai.  difpub  f««Mrr,  Scoms  in  4.  diftmft.  i$.qucft.  r.  art.  x. 
y  quzfl.  10.  pundo  4.  Quam  ctiamdoArin.im  Qn.iniuis  enim  fpccialicef  loquaiur  Moiiiiaae 
ampl  (ftitiir  Luc'ouicuilurrianustomo  i.ina.  diipofit  onegratuita  ob  cauum  per  vltimartt 
a.  diipur.8^.  dub.  2.  i .  Stcundo  fcitndHm      6c    voluntatem,aut  interviuos;cadem  tamcnra- 

in rc candcm doAnnam fequitur  IhomasSi-  ttoeft  m  omni  ^Ii.k^  fpofitione,aut€OcicraAo« 

cfaez  Iib.7.  difpi-i- 18.  num.  it.accidcnrAlcm  vt  conrtat,  mli  fibi  if-hs  repugnare  vclmt. 
CircnnftanciamcontraftusdoobQS  modispolj^       4  Exhacprim.ipartcnolirzfcnteti»  c6l- 

comparan  ad  volontatem  comrafaentis.  Pii*  ligitur  doArmx gratia,  fiquis  vendat  mfaali- 
mo,vt(blumconComitamcr(chabeat,vclqui.i    cm  nihil  cogir.ins,  .in  fitamicus,vcl  inimicns# 
nihil  de  illi%  cogitauit,  ncquc dc  oppoficis ,  vcl    qut  tamcn  rcucra  inimicns  cf r ,  valet  contri^ 

2uia  ica  aficAus  crat  ,vc  cciam  fi  cc^icarer,  nt-  aus,etiam  fi  non  vendidtiRt,!!  aducniifct  ina* 
ilomiiMisaAiim  periiceret.  Secondo  modo,  micnmcile;£aenimcirGonftamia,cdmfiteif« 
ita  vtanimuscontrihcntis  feratur  in  fubibn-  trinfcca  fubfiantiar  contrajftiis  venditionis 
tiam  contra^us.  &  iimul  in  cirainflanciaro ,  nonauferc  confcnium  voluncarium.  Simili 
tanquaminoonditioncm ,  iiooavultpehdcre  rationemotus  aliquis  p.iup:rtatealceriasall.. 
comradum.  Qmcdiftindlioad  hanc  rcin  difi-  quid  illi  doiiat  ,  ckrn.o'^  n.iin  vc  largitur  ^ 
niaxlam,&multaalia,  qux  in  fimilibuscafi-  qucmtamculatcntali^circunltantiar  ,  vt  ei^ 
bus  fefe  ofterrc  pnirunt,  valde  attendenda  eft.  k  infidelem  ,aut  prauis  mor ibus ,  ncque  tunc 
I  Itixta  hanc  crgo  doAnnam ,  prima  pars  dc  illis  cogtiat ,  qnas  certe  fi  cognouiflet,  nnl- 
nourarfent  nr  .rcfl.Si  voluntas&animfScon»  Ja  rationc  donarc  vokiifict  ,  nequc  validarrt 
trahcntis  ci rca  circunflantias  accidentalcs  fe  eflc donationcm ,  valct  quidem, qma  rubfcan- 
kiibeatpriiiioiDodi»,vaIidaicft  amtnto,  fialaigibaiiis  deemoQrne «b  teiidit y  ftmi 
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peconiehfuextteta/^dola  23> 

ferit  &^pauD;rtas proxinii fiMeuetur » cui  ac-  pliciter  volumarius  &  abiblutOl,  & indepcn- 

cidcnt.ile  clt  &  cxtrinlecum  quod  fithoftis,  dcns  abca  circunDantia  >  inquaniaiioAda 

yelprauus.vclinfiddis.  Smiiijtcrfiquisvouit  fcrtur  tantiunconcomitamcr. 

ieiunare  fejttii  feria ,  fi  in  illam  inddat  etiam  7   Qu(h1  fi  in  eam  circonftantiam  exprdT- 

dics  NatiuitaIisDomini,niil  aliafucritcxprcf-  scfcratur  ,  &  in  pcrfonaiii  ca  circimltantia 

sa  voncntis  intentio,  iciunarc  tcnetur,  quia  Tcftitam  ynico ,  &  codeniadu  ,  etiamficir- 

<Xim ciramilantia  tlla  feilicet,  concurfus  nati'  ilantia  ilt  extinfeca  ,  vci  impcrrinens ,  exiAi- 

■ttttatis  cum  fcxta  fcriacxtrinfccafit,  &acci-  mo proculdubio  taJem  contradum,  autdif' 

dcntalis  illi  voto  pl  ine  cmilHun  vorum  ci\cn  politioncm  cfll- inualid.im  in  foroanima  ,  li 

conduionc  Un^uiorum,tnquibus  vcriacur  ac-  ea circunllancia  quamuis  cxtnnlcca non  fub* 

tio,  obl igat  ex  conrequenti  vfKum.  Item  fi  £-  fifttt;  Id  quod  etiam  ^Kuit  Peirus  Aragon:  do 

pilcopus  confcr.u  bfnoficfum  homini  c.ip.ici ,  iuftitia  &:  mrc  q.  77.  art.j.  dub.  i.  circa  Hncm 

aliasimpiobo»&iimuianti  fan<^itatem,cui,  iniblut. SecunaiKebellusIib.  j.dc  matrimo-> 

iilarec  non  efle  Tinnte  prsditum ;  non con«  nio, qu«ft  s . nuih. s.Thoroas Sanchcz  d.  di|^ 

ISnrer,&  t.imcn  non  nduenitad  eam  drcuh-  put.  18.  no.»».  Valcntia  loco  cit.  Ttu-rianus 

fti.im,  colhuio  cU  valida  ,  vt  docet  cvMry  Ga-  diiput.  85.  cit.  dub.  2.  itqidiusdifput.  j.  dub. 

bricl  VazquczOpufculocitatodc  clccihoiyna  i.num.  1 1.  Pcu^us  Lcdcima  quarltji.  arcx. 

c^.^dubiovltima  QuiaeadjKUfiftantiaac-  dubio  3.  poft  fecundam  conclufionem*  Idefn 

ddenraliscft,  &non  Yitiat  aAtim  ignorantia  docuitMolin.i  in  fnro  .immxdcomni  contra- 

drcunliantix  non  fubftantiali$.ldcm  djccndu  &a  cxct-pto matnmonio,  tomoa.dir  j^i.num. 

dc  £pifco{>o,qui  ordinat  aliqnem  in  particula-  s.  iondtis  ixa  qnx  habet  ,  num.  5.  &  de  alijs 

n,  qncm  li  fciret  vel  non  haberea:tatem ,  vel  contradibas>  &  eti.nu  dc  matrimonio  doaiit 

afierre litcras  dimiflbrias  fallas,  nonordina-  idcmloanncs  Mcdma  C.dcrcftitutioncquarft. 

m  t  nam  rruera  ordmatus  ille  eft,6c  of dimtio  ^i.  Ratio  cft ,  quu  linc  conicnfu  non  cft  vali* 

tenet,  quia  tamiimerrar  iUe  concomitahter  duscontradus  :  at  fiiblataea  drcnnftaiitia» 

fchabnit,  dum  non  attcnditAd  cAs  circunflan-  quam  illcadcflccrcdit,  aufcrturomninocon- 

tias.  ncquc  dc  ii iis  cogitauit.  Idcm  dico ,  fi  L-  fcnfus.  £rgo  coiuradus  cil inuahdus.  Minore  ^ 

piicopus  confierret  beneficiciRi  altcui;,  ignoras  probo ,  quia  nniiata  vel  ablatt  rationc  aliqua 

quantitaiemfiiiAuumeins  benefidj ,  cxifii-  inobiedo  adus  indiuifibiliii  necefib  eft  tb- 

manf^ue  tcnucs  eflc,  ciim  tamen  cflrnt  pin-  tam  entitatcm  ac^us  variari ,  ncquc  cnim  idc 

sucsjcollatij  tenct,niii  rclacione  impctratum  adus  voluntatis  remancrc  potclt,  liaiiqutd 

fit^Nam  ex  inrisdiipofitkMie  cx  narratione  fal  bbiedi ,  in  qnod  fertur  voluntas j  varietor,  fed 

linulla  cft  impctratio,  vt  dicam  in  tra<?tatu  de  a<fliim  variari  nrccffc  cft.  Illa  autem  circun- 

Beneficijs  Ecdciiafticis,  &  lam  c.  przccdcnti  ftantiaciiprelsc  tunc  ccKnica,  &  cogitauiii 

accigi  nonnuUa,&dicamruriiisintralib.8.de  pbiedo,«inqnahifimmimiii'  volnmsseo* 

di^cnfac.  demaAupertiiictadrationem  obicdi.  £l^ 

5    Dcniquc collij^itxir  contra^^tTm  ni.ntri-  ca  variata  ,  aut  dclicitntc  dcftruitur  tora  ratio 

moniicxerrorequaliucisnon  vician,  cuquis  iliius  coiiicnfus,atquc  adco  nihii  rcmancc  » 

itafeh^dwit^Ttnihildeeaqualttatecogitarct,  vnde  fit  validus  contraftus.  ht  confirmatur» 

nequeadillam  aducrtcrct.  Vtfi  contr.ihatali-  &  cxplicaiur  amplius.  Quia  in  eoc.ifutalis 

quis curo  fcemina,  nil  dc  eius  diuitijs,  aut  no-  dilpolicio  vircute  cllconditioiulis  ex dtlpone- 

bdiutecogiians,ncqucde  op^fitis,v3let€6-  tis  inteifttone,  fi  ea  fnbfiftat  circudlantta* 

tn6tusmatrimonij, qoamuls  lorte, fi tduerte-  quandoquidcm ,  vt fupponimusanimus  difpo- 

retadignobilitatcm>vel  ^anpcrtacemn&con-  ncntis  expreflc  nicitur  illi  circunflanciar,  & 

traheret.  iila  ducitur  ad  contrahcndum.  Si  auccm  quia 

<  Secundaparsnoftr9(entemiceft.Poteft  fobcaconditionc  expreflib  oonirahefct,  ne* 

contingcrc,  vr  qui.s  contrah.it  cxprcflc  cogi-  mini  dubium  erfc  potcrat    tah  Conditione 

tans  dc  aliqua  circunftantia  non  peninente  non  fubiiftcnte  inuaiidura  cfic  concraduin. 

ad  fiibftantittn  contra^ ,  &  hoc  dbpliciter.  TktA  ergb  it^  noftro  jcafii  di^enduin  cft :  fi- 

Nam  vel  ferrar  concomitanier  in  cir cunftan-  quide^  conienius  iUe  cfl  Yirmte  conditiooa.* 

tiam  illam,  vrcum  qTiis contrahcrc  vultcum  lis. 

aiiqua,  quamgaudct  clfc  diuitcm.  Ltinhoc  8^  Ex hac  fccimda  partc  noflra:  fcntcntiac 

caiu,etiamfierrorfitcirca  fiibibntialia,  vali-  ooUigiturpnmb.  Siquis  vendat  remalicui  » 

dus  cft  contra(fti:scxcepto  matrimoniOjVr  dixi  qucm  exiltmiat  cflc  amicum,/^  ea  r.itionc  du- 

cap.  przccdcnti,  vt  liquis  vendat  rcm.  aurcam  citur  &  nicicur  ad  rem  iuam  aiiciundam ,  vcl 

cuAimans  inauntam,  to  tamen  animo ,  Yt  permocandam ;  (kak  fi  amicus  non  eft^on  y»- 

etiamfiauream  efic  fcircc ,  nihtlominus  vcn-  lcc  cmptib ,  nequc  emcns ,  H  id  ilii  ccnb  con^ 

dcret, vcnditiovalet,  lblumO|Ue  rcftitucndus  ftet  ,retincrctucaconfcicncia  poteft.  Sienim 

erit  exccflus  praij,auc  fupplcndus  ab  emptorc.  is  Cxprcisc  eam  conditioncm  adhiberet ,  voh 

A  fbrciori  ergo  idem  dicendum  eft,  fi  co  modo  rem  bMnc  HH  imusn  »  «mmiki  mtin  et ,  nuttus 

fchabeaccirocircunftamiasaccidentalcs,ob  dubitatCC   Ca    tacioae    flpia  fubliftcntc 

iat.OAcmdi^am.  QyiaiUccoafcnite  cftiim-  '     .    •  inuaU^^ 
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toatrimonio,rt  fi aliqua,quf  virgo  non  cft,cx-  iuxu  dida  nuJlam  vim  habet.  Nam  ifcct  h  er- 
ttiitMt  bbnalUcn&eflbpecatimificnabem.  rar  dm  dbcidditalia  fit,  attamcn  cum  dac 

Jaintis  aiitcm  ca obli^atur  fi  non  ab  alio ,  fcd  4  caufam ,  vt«xplicatum  cft ,  &  lUi  cxprclle ni* 

feipracornipta  fucnt.  Vndc  confcffarius,  fi  limranfmnsopcrantisjplanetoUitconfonfunt 

Vidct  bona  fidc  COntrahcre  cum  qui  dccipit ,  ncceliai  i  u  lurc  natunr,  fic  ita  in  foio  conlben- 

atit  rantum  boilofii  ft^i  cx  illo  marrimonio  ^  tiz  i£tus  fit  innaliduSi  Neqiie  niaioreiii vtnl 

Vt  drcqjtusnon  cffct  rationabilitcr  inuitus.nS  •  habct  tcrrium  argumcntiini,  fi  inmcmoriant 

tcnetur  admonerc,maximc  fi  non  Ipcrat  foce,  reuoccntur  ca  qps  dix/  iupra  illo  li  bro  c.y.vbi 
trcillequidccipied^ftat&contiraheiidoi      j  oftdidi^qOiftniodotiiNfdaocoharreant,&coiw 

■15,  Vcrijmquimuishacqustinhacfccurida  traAumcflenuIlumi&eflcobligationeinin 

|>arte  noftnr  fentcntie dida  funt, luce  ipfame-  dccipicntc  ftandi  cbntradiii,  fi  deccptus  vcliti 
/idiana clariora  Vidcantur;  Alij  tamcn a>ntra>  funt.cnim  obligatjoncs diucrjfi,  & quk cx di- 
fc^iiint,  &  inrcr  cos  Lconardus  Ldfios  libb aj;  iierfis  cs^itibus  oriuntar ;  quam  doarmf  qAia 

<lc  Virt.  Ordinal.  cap.i  y.dub.^.qui  cum  con-  multi  non  fnis  pcrcipiunt ,  in  multis  cafibu»- 

dniione  ^  unda  dixiiTct  crrorcm  circaacci-v  pluribus  difficultatibus  implicantur.  Adquar« 

demalia  non  efScdre  comra Aum-  tmMllidimi  ,>  tnm>ef^ndeniw  cx  code  iiifidametotoi  ah  ud 

ihodb  dolus  vd  error  no  det  caufam  ilh  con-  cft  Contraauni  eflc  validutn ,  aliud  eftnalci 

traAui ;  conclufionc  3.  dicit,  quando  dat  cau-  aftioncm  contra  dccipicntcm.vcl  infcrcntcm 

fam  contraduidolusjvclcrrorcircaaccidcn*  mctuni.  Nonaufcn  jusciuilchanca^^toncm,' 

lalia  (de  liil  ehtro  loqui  dcbet  1  vt  confequcn.  rt  cxplicabo  poflca  iflo cap.  imo  ncquc  con- 

tcrloqnatur,cumhisaiiardoccr  in  t.conclu-  traftam,inquo  dolusdcditcaufam  contiaftui 

fione)  contra^um  vel  adum  non  ciTe  oroni^  validum cflTc  lubetj  vt  jbidcni  ej^piicabo ,  fi  ta-  ■ 

^ irritum {ortfliitoffB,licetarbitrioein9* qui;  inen.ver^det  cao^ iuxta iuittcioibs  intclJi*^ 

^deceptnsel^iitiuripolllt.  Argumcnta.quibus  gcntiam.  Vcrum  quiaiusciuile^quandOerrar 

inoucturlircfunt.  Primum.  Quia contraftus  vcldoluscftcircaaccidcnralia^nonprarfumic 

Inarrimonij  cxeo  errore  validus  cft ,  &  vah-  cauiam  dedillc  a<liui,vt  ibidcm  dicam ;  idcoin 

idas  perknetat  ,fteqoe ob  iniuriam  acceptan.  hac^ede *  lifjeta&ioncm  aliquam  concedat* 

irritatunScaindum,  quia  dolus  illc  vcl  error  ivlntamen  iubetciTc  inunlidum  ,  vt  litcs  am- 

tipn  veriatur  circa  fubilanciam,  icd  circa  cau«'  pnte^  fic^llominam  conimercijs  coulu}at.Hoc 

fitnicontriltendi)  quf  eft omninoacceflbriafie  aneein non  impedit ,  quominas  fitcontiiaii» 

cxtrinfeca ,  &  idco  non  tollitconfenlum ,  qai  inrc  naturali  inualidus,&  in  foro  conioeatifit 

aliquo  modo  fit  (uflicicnjad  rationemcon-  txcmpIum^eftinhtConccitradjmidiu^inqiul 

tra^his.  Tertium.  Si  dcccptus  vclit  ilarc  con-  his  aiRiionero  dcncgat,ciim  ta  mcn  iure  naturar^ 

f  radui,deccpCwiKMipoieftfefilire;a«ei  do-  li,^  ti^  fbro  confcientia  fit  aaio ,  &  qaoad  di  ' 

locommodum  rq>ortct>vt  colIigiturf.vf«;>.  n  larfionem  nullus  fitcontraftus  ,  fcd  omnino 

dt  «f  f M  dMxit ,  ^  communi  DDi  Quod  fignu  nuiius  ex  dcft-du  cituli  ad  retincndum  cfi  cx^ 

ftftooatfaAwnvtenfiiiflbofnninoinaalidttm  i  ceflntti»  Moii  erj^  foliimpoteft  decepmt  csn 

ali  as  nulla  talisorircmr  obligatio.  Q^.irtum  j  nari  vt  irritctur.lcdrcuera  ift  foro  conlciencia 

qu  la  communis  Dodorum  fcntcntia  cft  con-  adus  cx  co  crrore  nullus  cft,  quia  dcficit  vcrc 

tradiis  llridi  iuris  cx  dolo  vcl  metu  valeretdar*  confcnfus,  ciim  tntatur  circunllantix,  quae  aU-* 

ri  tamcnadioncm  vtexccptione  elidaiitur»  ceriehabct  >  acipfc  exifliinibtt* 

(.dtitC.de  inktil.JltpnUt.  &  innit.de  exceftto».  \j.    Scdquirct  aliquis  ,quare  ih  hocroit 

initio,  quod  vcium  ciTenon  polfct,  fi  iure  fequimur  cam  diilindioncm  contraduumi 

aacaittafixcontniAbs  irritus{  quia  quod  iure  quam  firora  Ibcati  fumus ,  chm  agcremus  de 

AflCalK  irritumeft^  iurcciuilinoopoceftefld  nK  Cu,vticilicctilli,in  quibusdanirpromifllo 

Validum ,  &  aAioncm  tribucrc»         ^  propromiflionc,4Ut  lucratiui  funt.no  valcantj 

•  i6.  Egoumcnadhuc  fcntiociofinddietW-  iicxmctufiant,  valcantaurcmoncrofi.  Simi- 

kem<ircaaccidentalia,curo  datcanlaro,eo,  literque  in  dolo  lucratiui &promiiIbrii  non 

qoo  explicariim  eft,  modo ,  rcddcre  contraftu  valcant,  fcd  tamiim  lucratim.  Rcfpondco  faci- 

&  adum  Bulium  iure  ipib  naturali :  vt  mani-  lem  huius  rationem  a  nobis  infinuatam  fiipra 

iefle ,  ni  valdbfiillor ,  oftendimus ,  &  tn  ibr6  ek  difhitnlne  nf antfeflb  intei>  errbrem  &  me- 

eonlcieilti«,^cco  cnim  exprefle  locuri  fumus.  tum.  Quia  crror  dans  cauirlin  contradui,om« 

ttquamiiiscx  noflradoArinafacilis  eifctho-  ninotoUitconicnfum,  vrcxplicaturticft,fine 

rum  iolutio,  placuu  tamcn  proponcrc,  vt  dum  qtw)  non  potcft  confiftcrc  contradiiS.  At  mc* 

diftinAfe  illis  iatisfactmus,  apcrtior  noftra  do-  ms  eanebas  tantum  obftac  valori  contraAiv^ 

Arinarcmancat.Primumfacilediluitur:  Ell  quatenus  admixtus  confcnfui  tollit  titulum 

eni  m  die  eo  cadcm  quaeilio,  &  oilcndimus  etii  legitimum  contradus*  Non  autcm  tolht  ticu*  , 

matrtmonium  cx  eo crrore  efle  nnllnffl  in  to>  liini  in  oterofis ,  Itcet  coUat  in  loentiirit  fie  * 

loaniW.Iicctinforocxtcrnononpratfuma»  prOraiirorijs ,  c6m  tamen  error,qui  c^uram 

tur ,  nifi  fort^  probctur ,  vt  8c  nos  iii quadam  dedit ,  omnino  tollat  confcnfum  non  ranium 

caufa  matrimoniali  obtinuiiTc  diximus  tres  iu-  in  lucratiuis»  Sc  proffliiIbrijs,fcd  ctiam  oncrc^ 
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fO^MMO  :  (f  exfltcatHr  qmd  ^  ^^^^  Conrard»  dc  cootraOibi 

mrii  habeat  'Vtroque  inre  ,      qu«a.s7..didD  14.  &  fcqucntihw^  noiuMdU, 

.    ,  ^  i4i|«i«iniaot,  quainuteH.^liAiMOdolusdeK^ 

tfl^  aefSpiUf  JU»  .»  cauGuncomraaui ,  niamctrca  accideat^lia^ 

wmu*iu  '    ■     >  nillus£ccQBtraaw«aciaBB«09ullaiBpbliB»> 

am,  edainiid!EOit>tusTelit.  (^oruni  fimdb-, 
18.   Ex  his ,  qu»  hoc  capitc  &  prarccden-    mentum  cft.  Qnia  contraiaus  dk  yitrocitro*. 
U^itfiarunt , oon cft  (^ale  colligcrc ,  qnid    que  obligatia  ;  Sl  ergo  cofUX^a^tus f»pa^ 
iltid  qMod  fiipeiawMiiDoaonbasrcpaitii  viiiiisiionobligat^noiipKlA^Pfllteal^m^ 
cfkt  dolum  vcl  crrorcm  quandoqae  dare  cau-    obligarc.  Concedont  camcn  ,   dccipicns  aa* 
'Chp  contractoi ,  qtiafuloque  iocidcre  10  con-         animum  ilandi  contrai^Bi ,    fioc^M  ] 
tr9aum.Q^iloqi)endiinodu5,3rta4i^«M^  fdlsc^obligauonaoaRfiaMnfiliM^ 
"  j<ic,jJitcrcxplicanduscft  in{brointemo,at-    implcodi.  \  1 

quc  confcicntix,  alitcr  intorocxtcmo,atquc       ao.    Atrcrb  alij  fijbdiftin<^ioncloqui^«j  j 
ciuili.In  foro  quidcm  amnue  doliis  &  crror  dif    tur ;  qux  diilin^  xnUu  etiaiD  aliquaixiopla* 
cuncur  dare  caufjini  contraftui ,  iiue iitcirca   cak,  Difliinttf8Q«Td  femweliEdequallceffi 
fiibftantialia  vdiccidcntaliaadus,  dummodo    tra<aii,qualis  clt  promiGio.aut  de  contraftu  do 
'  f piera  opcrin»  eo  crrore  ducacur,  &  illi  ioni-   m{i^uSi  cic  contf <k  ^u«>>  manct 
^iMcpntraM.vt  iflocajpite  ^xplicatum  dl»  dmobligaM»deci|MMieiicoiitTabff)dumdi( 
'Ipddere  aucem  dicitur  fiueficcirca  fiibftao"   prxf.nti^fidicepcufi  v«lic:Idquec]iipA>iur<| 
ciam ,  vcl  accidentia ,  quando  liU  errori  non    narurali  .quoniam  obli^io  proniifiuonisaQ) 
nicicur  cofur^hcm  ,  fod  error  concomitMir   ocptatffcmpcr  inGelliaitur  c«con4tuoDepeii|« 
ipti^  m  ameoedit.  Hbcenim  ypluntanfi  doitie^ii  is  cui  £ida  ^  p»imifaift.T«iit fibt  «ij 
(ufficcre  adaiiosconcractus  validcceUbran-   conditioocm  iinplcri.  Incontraduautc^da 
cxccpto  matrioionio,  dixi  cap^pnccdco:  pisfcnti  •  nifi  cxpreiTcnt  fc  xdk  coptraiierq 
^iofine.Acrcr5tiircciiii]i,l|cinlQioex^  alibcdam¥olMMcalabfaRcoiwiaiKn«Ba« 
oo  crror  circa  fubftanti  am  didtur  darc  caiv*    videtur  ex  contradu  dc  pr^fcoti  inu^l  door iri 
(am  contra^i ,  non  cnim  iodicare potcft  lu^    iurc  nacurc obli^atio  ceiebr^i  m  futunimi 
.   ^uiledcvalor^CQqtrj^^,quandofitcumer*    Confcnfus  enimdcciptencttinco^alii^cM 
«  xocetantubconfiQinitiaaecifCAfubftanciam,  cclcbrandum  contiaAun  dcpi94Bii|iQ|Qd  4 
ciim  confiftat  in  co  ,  quod  ille  ita  aftcchis  fit ,    iHc  inualtdus  cft ,  cum  dccq>tus  iwn  mancal 
fc  etiam  fi  farec  eum  crrorcm  cile ,  nihdo-   obligatii|,id oihil  ahud  (cnctur  ^fx^an^ulii^ 
Biiqnsconcrahirec,auaEoccuiiireicft,&dc  ftmex  dffccpcioni  aliquoddaraniiioinenef 
qaaiudicjre  non  fpcaac  Ad  ius  ouilclncidcrc    ric,autUicrum  cc£Guierit ,  quod  rcCifdendttit 
autem  in  contradum  crror  diatur  iurc  couli ,    fic » cclcbrando  oonrraAum  prius  iuualidufa. 
flHOcicsnoncftcircafubftantialiaoofttra^us,      %t.    Deniquc  Moliittiomoi,dfip.|5t.d^ 
fiidcircaaccidentalia  i  aaiiceoim,4kvtliWI  iium4.c«iftim3tvnnicrfci{kon>fneootraAu, 
prf cidat ,  &  etiam  vt  commcrcijs  hominum    cui  dolus  dcdit  caidam ,  vt  ci^hcatoro  cft,dc- 
{C^  coiifulacur»  non  prefuniit  Ulum  non  coof-  ciiiQOtcm  «il»iigiiiQum  ounorc  m  qEiiiii;w^p# 
O9aorai^,fifihtt0h,wdoDmraAoruinqn^  adftandBm coiTilbii, fi depqpwrdiRfyiii» 
^cmminoritamenprecio,fidcfi:^um£circt,    otiam  fentcntiam  vidctur  icqui  Lci&iis  cap. 
^non  deftruic  maceriam  cmpcionis ,  iu  vc    x^.cit.lconciMf.  }.  num.39.  vcrflcuto^  /^^Mfl 
f  n^  detpr  ^ro  alia ,  fed  viciac  ita  vc  oon  crad^   4|M««       nrriuri ,  (S  «m^  mt^itf  Ugn .  Frof 

emplMi.  sNiobbona  maceria,  ac  ipfe  exifti-   bac  quia  Goofenfi»  d6Qipif»ti& 

jnal>ac ,  vt  couigi  poccftex  L  luifMuts  ij.  itt  cicns  rcucracft.Yt  dccipiciu  maocacobligxRn 
f/rmfiift»  D.  4f  dtSi0»ii.  tmpti  0-  vf^d-  cum  4r  ex  pif cc  fua^uod  aiitcm  deccpn«  Qpn  mtnf^ 
pi)ibQs.  Qi^re  ioiiirc  nanqoara  doliis  diif  («f iOoMmettdfxiptencisconCbifiiLBKtir 
cauifam  dicitur,ra^indocircaaccidentiaadus  men  rabo  contra  Mcdinam  &  ronradniq 
crr«cum  cft.  Vnck fitpofte cbncu^cr(;,8(  6ipe  cfficax  cft » qui  adnijctunc,  iiis  q|iii  dccepir, 
fl^  eoepire ,  vc  aliquis  error  dec  c^u^  coi^  iiitenderic  ft obligarc  ^jo  vokote  cclcbta4 
iyni^lQ|fOToanima:,&tamcniuKauiliiicr  concr<ufh)m  :  exquoaBcitocaontaipfiiipar 
"  quaquam  dcdiffc.  fcdincidifTctantum  ccnfca*  ife  circobligationcmexpartcvntussqiiamnil 
,Vt  ^^40:Cijt  «rror  circa  accidc^^iA^  ^  ^r  i»un  nvMKai  obligatos :  ^mco  fotcci 
ftsfu»  mif^  mmt  >  &  iUi  iiwm$  mmt/ksl^^BMt&caxyfim  quifeiheri oUir 
4lflQ^i]H|, vccxplicatam  cft  iftocapite  gat  cx  coatradu ,  id  femper  fubintcllig  t,  /ita 

tjf,  £xiiuadoi^i|iahaMt|c(H,4iifi4<a:  «(^^iW.^MilCtHmc 

xca* 
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Decdofefifil  exihem,  &dokii  i^i 

M]|pirbcas.Qme'obligatio  decq^d non  cA  .ic<    rus  vltra  dijnidium  iufti  pretii.PnjMC-  iifoliii^ 

cid  -ntari.i  co.ilcnrui  dccipicncjs,  ncqueobli-    cx  l.l::!ianHi  §.ft  vcndttor  D.de  an:cnt6.tnipn,(^ 

Saciont  coa:radu&.  Huiusracio  dcfumiturcx    LjiqH$s  »IJirmMtnt  ,7),dt  dgU  MUs7-tu.fi 
iftisfiiprahoclib.tap.7  quia  dec  picns  iniuA  f«nu/. 
riam  intulir  r.uinri  crgo  miunx ,  quam  intu-       24.    Dicunt  tcrti6  Si  cbntra^his  fit  flrifU 
lic  indeccptionc.cbliyatiocll  c\pt^.indi  con-    iuris,in  quoiudex  non  potcft  t  x  bono  &  zqud 
fenliim  dw:ccpci,qu.r  obligatioopamfe  cohsrc-    fed  fccundum  quod  a  'concrahtncibus  cxprcf- 
rc  poccll ,  cciamii  concractus  obligauoqui  prar-    fum  cll,iudicarc,/ J»m4  fidtitnfittjLt  M£l$tnihmt 
fcns  crt.null.i  fit.vi  ibid.-m  latc  cxplicatum  cft.    Si  dolus  dac  c,ui!am  contr.iClui.valicius  cft  iure 
Vndc  qui  co  modo  dcccpcus  ell,  potcnt  ancc    ciuiIi.Dacur  tamcn  cxccpcio  dcccpto.nc  coga* 
iehccntiam  Mmpdtere  m  forowimz ,  Ac  nifi   ttir  implere  aliquid  concraAm  ^fi  1  mplcndunt 
ftct  coiur.iAui  decipicns,pordl  in  eodcm  foro    rcllat.aut  fi  implcuic,  &  fit  dcccptiis  m  aliquO 
dcccptiis  coinpenlacionc  occulta  fibi  confulc-    damno,  dacura<?l:ioaducrIijsdccipicnKm  ,  vt 
.rc.ldcm  dicudcccptusfucntabali^uotcrcio    rcfarciat  daninum.Siccum  Gloila  in  l.tUgM' 
obntrahence,tamcn  confcio,  \^cl  parcicipe  doli    '^/-.ConradOjilhgclbySylndlro  1  &  alijs  docet 
aut  dcccpcionis.  Qnod  fi  non  fit  piircictps  nc-    Molin.i  diipnc.^^i.cicaco  num.  14.  prob.it  ci 
^uc  conlciUs>  obligatjo  nacuraii2>  pnmana  cii    tcxcu  in  ^  ^it$i  tttuer  dt  KO,&-  Uin»  ftSit*  d 
lAdectjpiencenfiirciendidamnom  ,  ilcunda*  itftStt. 

ria&uicccfsiuainalto,  in  cuius  fauorcm  de-  2s.  n^cunr  quarrb.Si  doliis  ihcidat  incon- 
ccptus alius  cft.C^  om nia  conilanc  cx  lodcm  tradum  bonx  tidci,valec quidcm  lure  pofictuoi 
t^ndamcntoi,  Scexgcncraiibusprincipijs  m  &eoinrcnontcncturdccipicnsreducerc  c6» 
■IMteriadereftitucione.  tradumadcquiiitatcmaliquam  ,  fed<fi>liinf 

-    »».    Ajqucharcqnidcra  ir.i  fe  hnbcnr,qua-    admitcjcurcxccptiodcdolo ,  fi  conn-a<?iusex 
do  <k4us  dcdic  cauiani  contraduij  fiue  ille  fic   partc  deccpti  non  fit  integre  impictu».  Si  vcrd 
llriAt  inris,fiue  bon*  fidei.  At  fi  undim  inci«   implecus  nc,  oonceditnr decepto  aduerflh  de> 
'dwiHnconcradum,nullam  cxiftimo  obliga-    cip  .ntcin  aftiodcdolo,  vtrtfarciatdamnum 
ciohemoriri  in  dccipieme -iurc  nanirar  &in    illatum.Sicdocccide  Molina  ex  Corirado  difpt  ' 
fbroc6lcicncii,iuxcadidafupra  ifto  cap.Qvja-    citaconum.t^.Atqueharcvidco  communiDo- 
rc  nefcio quo  niraturfundamcnto,c|uoti  docct    Aorum  fcnfu  rfterecepca ,  quam  etiam  breui^ 
Mol1nadilp.352.cit.nu. 15. quod  quindo  dolus    tcr,dill!nCtc,&  quan-um  fatis  ill.cxplicit  loa- 
incidit  in  contradum  ftridi  iuris,tcneatur  do-    nes  bchnciduuinus,/ ./iUtotiiim  tntiitM  *il$tiu 
lo(usinc(Nifcientic  fero  reducere  <XMitraA&   4hum.ia«' ' 

«d»qualitatem:fi  enirn  rcueraincidittam^mi  i<5.  At  vcrb  alij  hanc  diftindioheih  rt 
non  cft  iniqu.il  !ras  rcl*arcicnda.  inutilem  rcijcmm,  &  fbndamcnto  in  iurc  ca^ 

z^.    Quod  vcr6attinet  ad  ius  pofitiuumj    rcrcalBrmane,6cideocam  contradum 'ftndl 
^qi^nama^oeo  iufe  oompctac  decepco  ad-    /urxs,  quam  bonefidei,  cciamfi  dolusdederi^ 
uersiis  dccipicntem,communis  Doctoni  fcn-    c.iur.im,  cfle\'al)dum  lurc pofintio,  liccidecerf 
tei\tja  fiib  dilbndionc  rdpondct.  Dicuni  prir    pto  decur  acl!o,&  ex  confequtnti  nullam  de- 
tnbSi cufnifiKlus fic bona fidei,  &  dolos  dedtt  cipientis  obligatidnem  tfib  ahte  {encenciam.* 
tatilam contradui^nuUflscflcontradus. coqi-    Stc  nonnnlli,quos rcfcrt  idem  Schncidinnnus 
lor  tamcndecipiens  llare,vcl  cotra  illum  da«    ibidcm  num,24.&  Igncus,Fabcr,Pertica,quo9 
«ur  adio.Hanc  partem  fcquuntur  communi-   ftfert  Coiiafriiuias  m  regula  ptfiiftn  p./.  tf^ 
ter Inrifpoiti ,  ^bus  9l  aiijs  citati^  eandcm    num.d.eoi<icirtnouifsimc  rcQuicur  Lconardus 
docecMoIina  fiipr.Tcit.itus  n  2.  Probancque  cx    Lefsius  lib.t.dc  v  rt.Ordin.il.cap.r^.dtib.^.  n.- 
LfMt  tCMrtfcmd.,viHdittoHeL$.  f,  vlttmo  D,       .vEgidius  dcSacram.diiput.aj.dub.  9.  Qijp* 
Stcit  IM»  vtintttm  CdtituitiQHfitUtifS  /.   ruloi  hmdamenta  fiim ex  mre  &  rscione.  fii^ 
elej^*ntfr,D.de  delo.Vcv  qiicm  tcxtuni  idcm  do-    hirc  primO,  quia  emptio  &  vcnditio  cft  con- 
ctiic  Eucrardus  in  Topicis  loco  41.R.5. Uicimi   tra&us  boree  fidci,vc  conilac  cx  d.§.t/iat9tttm 
rccund5.Si  contra<5his  fit  boo«  fidei »  &  dolus   it  in  tJmbtmtu  ig  deiOHtttA.  tmph  datur  -tBaxi 
flon-deKGaidam.fcd  tjuitii.m  inddat  in  cum  co-   exeinpto.ci  qut  vendittigna  cariofa ,  &  fca> 
cnwJhim.non  datur  dcceptooptio  .id  rcfcinde-    biolum  pccus.  Certum  aurem  eft    loma  iuris 
dum comradum,  vel  non  rcicmdcudum ,  vi    apud  omncs  rccept.tsimum  non  dart  aCiio- 
com  Omrado,Medina,  Se  Coosnraiiias  docet   Aemex  empto  ,  cum  cmpcio  nolla  cft^  Ergof 
Molina,d./5^.ctcato  numcro  t i.Qu.muis  Syl-    emptio  cll  vjlid.i,cut  doiii!,  caufim  drdit,  qua- 
acitcr  fic  Angelus,  &  alij    ipib  rclaci  oppoU-    uis  lit  contradus  bonc  hdci.  Secundb  probac 
tum  (entiant,  idari  ibfliceroptionem'  Molin;   «x/.fM  vh  ^i.D,defmrm,yhi  cxprcficociinrj/ 
'  camen  fiindamcntum  clt,quia nuHa  cft  m  hoc   vendcntem  rem  ftjrtiuam  ficri  domtnu  prerf|^ 
iuris  diipofitio.  Quare  neque  dcccptus  fine    quod  planecifct  falfum,fi  vedinocifct  nulla, 
confimfiidccipientjs,neque^  contra  poifunt  ^    cum  umendoius  dedent  caatam  cmptioniy 
■  lootttradu  r;  filirc.  Dtmr  camcn  adio  dcce-  ncquecnimetiipnM-vohiiCfeccinere.fiicuiifirce 
|>to  aduer(us  dccipicntem  ad  rcpctcndum  ,    rem  cffc  furtiuam,&:  idco  indt  ^ltr;  cft  dolo  fi- 
^uodratipnc  dobplusdcdiCilicccAoo  iic  i«.  Jnuiauus  xtna  cife  inam.  fitsit  ^io  codcfi^ 


Digltlzed  by  Google 


^4»  Liber  Quartnsl 

textus  in  Lrtm  tUtndm  it.VuU  ntr^htndd  #«-  ia  cpiporc  fuerit  \  sihil  ampUus  requiri- 

www,  rbiiiiciturrf»»  <di'«ww»4«irwf««w^  IW.  m 

ffnkfrt  ftfftmmtMdittitdtit  tfl^tm  tmptio  «jt  Ct  S9>    "Oico  f econdO.Nrgari  non  pofTe  cofl« 

VrtnUtft^ed  rtf  emfttri  duftrri  pttefi.Qwhm  iii-  traam  bonar  fidci  cx  dolo  dantc  caulam  coo- 

ribosnihil«lariuscire  clamat  iEgidius.  Mcc  traauijurcpofitiuonon  valcrc.  Conflat  ma- 

dlicipoceftid60lwc«fifcvera,  quta  igndnUiit  *  niiieAe  cx  textu  in/.i./.^«AZ>.  fr« 

rem  quam  rendebai.cflTc  alicfiam ,  vt  conflat  r4/ /i  d»U  m»lo,Mmtfr*mdMndt  cnmfd  tr^itnfn^^ffe 

in  )f$emptiant  f^.fu.Vaodtm.lttm fitmfttr,&  imrtnmMtmt  mtmtntt  «H ,  quiabona  fidcs  coa- 

i/emd,t,r  feufurtiitmmtft^ntdwtmit,  k  wutrtt  kariacftfi-aiidi  teilolaconiraaos  autctn  fo- 

fnrtt  thlitmhttmrnhitmr^Sc  ilatiin.^5fi/( v/-  cietictsbonc  fidci  contraauv  cH.  T^ml/imt,  in- 

ittr  fcitycr  tmftor  i^norMmtt,  vtrhane  tklifMi*  quSt,  momtttti  r/f,  vox  autcm  nmM<tm  fignificat 

rtMniik««r.Tcrti6  Yidctuf,  maiiimlcprobari  contraAum  ipio  iurcnonvalcrc  ,  &  nullo» 

txtctvamLfidfh  /.  C  der^jhndemdmvtitditm'  producere  emAtsper  texcum  in  i./.D.dtimm* 

m,hi.  Si  dolo  admerfdri\  dettftmt  vtHditiomem  sla  rMpto,(S' ex  tyimihevt.ex  c*mf.,,C.  d*  tib.frtt. 

ptikJUiftfetiJft  T*r4ftt  Promincie  ndttm/  nnim^d-  Rurfus  confiat  cx  co  quod  vcndjtio  cfl  con- 

mtrttritjtimi  etmrmti^m  tfe  delmm  itone  fUii,  traaiisbOnc'fidet,&  ▼cndiCio,in  qua  dolm  do- 

mitinlMtii^mndittmtrneiibMt  m*xtmi  exiittmr,  ditcau(amcoiitraaui ,  iurc  ipiopifitito  non 

refcindi  ^tndithntm  imkt^t .  Cui  fi  confcras  valct.luncau:cmdolusdcdit  vcnditioni  cau- 

tcxtum  in Ldti»  s,CJt  inmtiLflifml.  vbi  rcrmo  lam  ctiani  lurc  pofitiuo,  vt  diccba ni  in  princi- 

cUdcCotltra^baillriAi inris»  efficadorred-  pio huiuscapins ,  quandocrratum     m  iiib- 

iiturpiobatio.lbi  cnim  hfc  hi>cniur.i?«/!»  t/f/  lbniia.Qjiarcqi!otics<^o]iiscll  m  vcnditione 

mietm*dhihto,eS,ofmidemn4/titmr^fmltditmJH»  cirCafublUntiam,nuila  cll  vtnduiO.  Vcndi- 

pmintto/it,ferdoi*m<tltt4men,ve{m«tm9X*ef9iit'  diftiacettamproTino,qiiodabinitto  eratace- 

mtm  fmhmomerifetitio  deket.Q^bus  legibus  tli*  tutn,  zs  pro  auro,  quamuis  rcs  prslerS  fit,  & 

tcr  fc  collatis  liquidb  conftarc  vidctur  candem  non  fit  crratum  in  corporcnuUa  vcnditio  cft, 

d&iurisdi&outioacffl  in  contraaibus  bonae  quiacrratum  ell  in  Aibfiantia.  Hinc  rci,  qtx 

fidci,fcflri£juris.  ncoeft,nolla  vcnditio  eft£  ««e»^!» . /.li^ 

a».   Ddndcprobatrationibns.Prima.qUia  centrth.  tmpi.  HincetiamrcifacrzrcligiofiK 

quando  contraaus  fit  cx  ractu,  ncn  cfi  omni-  public£,  ac  libcri  hominis  nulia  vuidiuoci^ 

n6irriius,fedirritandus.  Ergo&quandofit  niiiaddiildedkcattam,cOinliCin  Abftailrit 

cx  d»1o,quiadolcts  &  metus  in  lure  pariA cen*  </f m  tmftknt  / .tmnimm  dt  ctmmk,  mft.  &  «. 

fcntur  ifdolo  D.de  ,nmttl  jltpmUt.& e.  enm  con-  pcnifiim6Af «  offieij^  contrab*  mft.  &/./m 

tintnt  2f  di  imre  mrnndo^asDi^au  Quia  id  ma-  inftit.de  mftitm.licm  cft  in  cmpticnc  rci  pro- 

gis  confcntancum  cft  iuri  MCnrz,quo  talescS-  priccto  cnim  fcndioo  tendat  ad  adquirenp 

ttaAnsnon  funtomnino  irriti  ,  licuc  neque  dam  rcm,qu2  vendimr,non  poflit  comparan, 

ommnoTalidi.Tcrtia.Quiacftmaciscxpcdj6s  c^^ximczuxadiM^rneodtmdtcomrnkame^^ 

bonowiblicoadoocro^iashuiufinodidecep.  ti*ne*  Hniddcminniffla  qu«  fpcciaUbm  le. 

SMW^qui  intefdnmhaefatMne  cq>i  poffaoc  g^Tcndi prohibcntur ,  &  cxtra  commer- 

in  aftutia  fua,fi  is  qui  decq>tusfecit,vclitcon-  ciumfiunt ,  earum  cnim  vcnditio  nulla  cil 

traaura  valcre,qiindo  eft  ipfi  vtilis.H*c  funt  proptcr  crrorcm  in  matcna.  Huiufroodi  cft 

Quibus  nioinnir  Authorcsifti,  &  quibus indn-  empuo  vcncm  ad  occidefidum, Lfmnd  Mtf # 

ftidifccdo«lc6muniftnteBtia.Sedhrcnon  «i*!»».  Ad  hanc  ctum  rertpcrnnetciemplunu 

obftant quo  minui  communis  fcntcntia,  quac  in lSenmt»r>^%^odm.  &  quis  cnim  diniat  d«>> 

docet  contraaus  bonz  fidci  dolo  cclebratos  mum  uiam  TdTillimfiiam,  ^ersnt  feptani 

Bon Tllere,  fiklineri poflic.  <^xti  tamen  e-  Tcndimrum  rottcriam,&  fingulas  rcs,cx  qoi- 

RO  bona  iuris  pcritorum  venia  rooderarcr ,  busdomus  cft  conftruaa,quam  ipfim  domum 

ac  linutarem  eo  modo,  qucm  cxpUcabo  fta-  intcgram.id  ci  feccrc  prohibiaun  eft  ob  pub- 

-           ^       '  |icamTtihtateffl,8(publicumdecni»^naretl 

li    Dicoeraoprimode  contraftibusftri-  nullacfthuiiisreivcnditio.ficucnequelegalQa 

Aiinriseosvaleremeroiurcpofitiuo.quam.  30.   Dcindcdiooqqandodolus  dAm,cau> 

nisdcturaaiodedolo;idqacprobatmanifefli  fam  contraOw  Tcnatur  tantam  cnva  mmcbi» 

Cexnis  itt  Ua.jiid  mmUnmrmm  dt  vtrt.»ihg.Ji  U  talia  eciam  bowe  fidci.iurc  pofiiiuo  no  cft  irri. 

mMd  Mrmm fmtJmm,cmm  m  tfetfiifmiatmt  de  te  tus,  &  in  hoc  n6  conucnit  lus  pofitiuu  cfi  mre 

fmero,  ttnehtrit  mmb*  hmimt  srii  mmint^monti  m  naturali;daturiamcn  aaio.ytcxolicabo  poftca. 

e»rmrecenfenferm,mtd0d0md$limmBamtfitUt0.  Ratiohuius  tam  dioer&  di^Kkfitiontt  m  ktC 

^mnmRfcient  m*fef«M*r„.  Wxc  ibi  ,  valcc  fpccic  &  przccdcnti  ca  eft ,  quia  prafumit  lut 

quid«n  huiufmodi  ftipulatio,licctcrratum  fit  incidcrc  camum  &  nondarccai^lam,  quand» 

ui  fiibftanta,quia  in  corporc  crramm  noo  cft,  eft  orca  aocidenfa]ja,TOluifle  qoHiem  emer^ 

contra acqueaccidit  m  vcnditionibos,  ftipula-  fcd  non  tanto  pretio  ,  vt explicaium  eft.  Hac 

tio cni fTTilriai iuris eft.Vnde in ea vcrba  tan-  modcratione  compono  omnia  qu«  contra 

rum  ipcaantur,  qu*  fi  fucnnt  ad  contrahcn-  commimem  feniciiam  allata  funt.  Hinc  cnun 

<Um  ftipulauoiKm  idonea  ,  &  coafenfiiai  jaKUig^qaafetnAAAMM»  /j.  dt^^imiku 
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«li^frrqiiandoqaa  rciidk-  tigna  carioGi,  ant  j./.  QmUfiviJkmr:  allegahsefiiin  propriaifi 

^ccusniorbofum.valeat  renditio,deturtamen  tiirpitudmem  in  lui  fworcm  ,  audirinondo» 

«ftiOjqiumttis  noa  fit  vndequaque ceituni  ta*  bec,/.  ir^B/MSttne fatita  jt.C,  de  traii/0£l$»iiik$n, 

tom  dlari  aAionem  ex  dnpto,quaiido  Teodfcio  Sc  doha  aemini  patrocinari  debec»  L^.D.4§ 

valct,vtexpljcaboppftea.Valetergoeavendi-  «»f^lmJaft'.  SinuUeAquoddtCtt  Cloflatb 

tio.qu  a  non  fuit  dohis  in  rubftantja,fcd  in  ac-  c4p./.  v./idevMtnte.  Nt  fcdt  VMcMnte,  contra- 

cidcntibus  rci,qua;  vcditur,ficut  dc  vino, quod  €tixm  initumcum  Ecdcfia  non  fcrua*is  debitis 

«cuic , vaiet  vcnditio  vt  dcfinitum  cA  in  L  m  f0lemiifbttibti5,efle  nuUum^nifi  Ecclefia  Tdic 

venditidnttmi  VJe contr4hgnd^  emptioHt.  Hinc  illum  contradnm  fupplcndo  debitas (blemni- 

ctiam  intelliges,quare  rci  alien;  venditio  V4<>  Utes  lii  adueriari)  pniudiciuai  manere  firm& 

lea^tant&m  enim  dolos  eft  circa  acddeonlia.  Noo  tamen  pcrpecoDm  efi  d^bere  manere  fip» 

Ncque  cnim  circunHant ia  rei  funiux  perinde  mum  contraii^um ,  li  deceptns  vdit,interdaa^ 

fe  habct.atquc  rei  ricrst.Rcsftcrabmmno  eft  cnimncquidcm  covolcntc  valet.Quid  enim, 

cxtra  commcrciuni,& fperare,vt  dc  facra fiat  fi  lex  rcfillat  contraAui.in  quo  doius  intcruc- 

i)onfacra,piaculum  cA{.mter  f.fMr^im  de  y.  nit.  Tunc  enim contra^  non fid>fidif,  ne- 

O.Qnod  ctiam  clcgantcrdocet  DonclJus  hb.  que  in  fauorcm  cius,qui  illum  valerc  volucrit, 

,iixommenc.cap.xo^.  i>«c««/y«frrMri  rrr«/«>  1.*  DiueTio'!).  dt  ntunuft.  &docetfialdia 
ilb  drcnnflantia Vei  alierae  puogari  poteft  n      h.Cpfmtvdm fm«d *ikmr ^&imt,  mmi»', 

dicnam  fupra  cap.2o.  Hinc  ctiam  intclliges,  bmmi  C  i»  bffkmt  fm  C,d»  d»mti 

quoCeniadiduni^t  wd.  I  fideUC.  dereuiii-  Htn.  '  ' 

deHd4  v/«i»r.rcfcindcnd3m  effe  vcndicionem       31.   Deindc  dcccpto  competit  ius  non  T* 

cam  ^Przfide.qium  quis  dolo  induAus  fcce-  nius  aiftionis,alitcr.tamen  iHoomraAibas  bov 

rir.  IntcUigOenim  dc  vcnditionc  fada  dolo  lue  fidci,  ahtcc  in  firiAi  iuris.  Quia  vt  reA^ 

circaaccidcncalucontraidtus  vendicionia  >  vt  monec  liuarcnus  ad  cicolam dedelema/e c.  i; 

^dai^es  iDA»texmdediidpcMeft£xliisaii^  pag.mihi  95.C0U.4  mediodiaei&eft  przfc^ 

eonpocell  rcAh  colligi  vwuerse  omnes  con-  pta  formula  ad  agcndum  ,  iuxca  ea  quseolini 

.  tradus  boaz  6dei  ,'  quibus  dolus  dac  cauCim  ieruabantur.Si  cn im  Bt contradus  bonz  fidei* 

,^Talere  mcro  mre.  Acquc  fijrfan  ex  hoccap.cx-  agitur  ex  concradu.cu  ex  eo  contradu,in  qnoi 

plicari  non  incpt^poflGx  Vlpianus  in  L^mtdtm"  dcceptiol^ilMi^Cfitur  aftio ,  vt  explicabo  vtiF 

l»ri»jdcqua  multa  liipra  cap.io.fiquis  dicatid-  cim.ai  inc6ntradufh-j<fti  lurisagiturdedolo, 

>ovcnditionemillamvalerecx  Vlpiani  len»  ou$£naaqlaa^io^V&'A^i4F  P^^ 

iemia,qda  reoera  vendjdic  riem,  qat  vssec»  e-  tm  decipieiiinfi^c6araaD  mim  ktm  «ppo> 

rat.licctaurum illud  valdi  mixtum arrc,&  im-  nitur cxccpcio  dolirin  bone  fidei  non  cft  opup  • 

.purum  efter;  quarc  dolus  fiiic  circa  accidenc»-  ea  cxcepcione,cum  illis  infinc  excepciones  ao^ 

lia. Ac  in  Umne  Ltdtee  menla  afgenco  cooperca  li  ipfo  iure,Ac  quamuis quoad  fbrmam  agendi 

venditt iberat >  6e  men&  nt&Aam  naa  e«  prapcer recerum  fuperftitionem.hzc  fit  di^e« 

r.n  artrcntcum  ,  operimenttirh  atitcm  arger>-  rcntia,quoadcfFcdum  tamcn.nuUa  cft  diffb» 

teum>nonmenia,quodauferrrpoflct,manen-  rentia^quiavcroqae  mpdo  dolus  eatenw  oor«  ^ 

jtointcgra  ibnntf  metuc,  quampro  argen-  rigitur.quaieQUiincPpecc^Dmeft. 
tearvendiderat ;  in  illo  aucem  arcefado  cx  au-       n.    RuHus  decepto  tam  in  contra5tn  bo«»' 

ro & acre  feparari  ars  non  porerac  faluo  manc-  hz  fidei.iqu^m  ftridt  iuris,  uue  (lolus  fic circa 

teartcfado  vendito.  £t  in  hoc  fenfu  alicuius  (Ubftancialia,Yclaccidencalia,competic  criplex 

ecmfideratiODiseritqiiod  ars  raixtumcnm  aiw  a^o,fiue  adio  ex  anpco^  triiiiB  tamqi  refun^ 

rofit,aotargenrum  tantiim  adharreat  artcfa-  cauG.vcl  rcdhibitoria,  qua^it  vtidcm  habcat 

€to  mcnia|,  &  ab  ea  fejparan  ppfiit  mtcgra  ma-  emptor,quod  antea  babebiic,  lcilicec,  pretiuin^ 

j^i^jiteijYmd^  I  Qorargenceafiierat'  JLrnilM«rvD.4««MM#  Ato 

vrhdica.  Excoenim  fict-dolum  in  vna  fpc-  pmsvclicfirmTjm  |larecontraftu,  datur  aAio»^ 

.Cie  non fuiiTccirca fubftanrialia ,  fcd  acciden-  qmMnte  iiMii#ri/,vcUacnim  emptor reci9erc,icai 

talia,auriidlicecpuritate:atin.ilia  i|>eciefuic  tameii  vcinprecionondccipiatur,  L/e»*mdlHm 

«ivcsimaieiiamfcrearip&ia^  idiioec,  Qien.  i9M.ndem.Et  quia  poteftcontiiigiHe  *^m^ 

^m.quxleganentain  opetioieittaf  tantto  drccprum  cinr  pluns  inccrfit,quatri  vel  rem, 

,*rgcmco.       ..  v,tlprctiicxcc£fumobtinere,  datur  cuamdo!» 

^|t.   lMfBriiBl«iotaed6Ii  iiiDeriMnie^  tm»mi»U4fimdimnfe^mm  fk^t  di^ 

llSlmoonCraAibas cam bona:  fidci ,  ;quam  ftri-  fcd  cufri  difcriminc.nam  3<ftio  redbiiiteriSf 

.  £ti  ioris,fiue  circa  fubftancialia.fiue  drca  acci-  ^umte  i(*ni«rw  dacur  dcccptoaducrsus  ded^ 

denralia  verfetur,non  vnum  iu&  decepto  com-  picntem  ,  etiamfi  vendens  ignoraoeric  ra 

^peeit^qood  explicari  mat^ni  moroenti  cric.  Na  vicium,  vcl  tigna  efte  caribfa,  vel  pedis  moc» 

primo,  fidcceptus  vcl:tftarc  contraftui,  illi  bofum.-ataAio*»»»^  ^««</i»frr^/?,  nondatuTt 

ftandum  eft.Ncquc  decipicns  poteft  proprium  nifi  icien^  cijm  defc^um  vcndidcri^  &  reci* 

^bim  in  fni  fauOrem  wegando  ^  comraAii  cnerii^Td  li  reaenficraaA  rem  efle ,  ant  prol 

remirc.Glofla  in  Lelegamer  in  principib  ».««/-  priam  non  facram,n6npubticam  affirmaucric 
Imj^ conftanri fimpqBit Paadius libiij.cag^  tJt^nmj^mUmmmv.  de  dSi»mbms  emm. 
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«44  .  Lib^rquartxis» 


l0liiseiiimdiiob«  cafibiBitftic^datnr  etiMn  fiepnepararct^in  feemidaf^eiioii  eSt  46- 

in  id quod  inicrcft.Vnde  fi  rcm  Cicram  igno-  mini  wcantisnegligcntia.nrquecnim  rcnrtur 

rans  clfc  lacram.ncque  affirmans  ciTe  iacram,  fcire  anin  ruis  paicuis  om  nc$  hcrbz  vtile»  iiot, 

ycndident,  nulUquidetn  venditioeft,  datur  an  verbaliquE  nociua;,quod  non  ad  tllu  fpe> 

lamcnaftio  rcdhibitoria;  fifcicnsvcdiditjda-  dathcrbarumcognitio. 
turinidquodintcreft.  Hzcmc  docuit Doncl-»       37.    Tcrtiboblbrcctiam  cidcm  doArin» 

luscl^antcrlib.i2.c.ao.6clib.i3.c.3.  vidctur,quod  fi  quis  vcodidit  rcm  alKnara, 

34.  Histamen,  qusdiAalunlfloniniUa  etiamfiignoransvenduleri:,  liearcs  cuida 
ob((ant.Prim6 contra  idqucd  dixinius,  qiian-  eftabemptorc ,tcnctur  cn  p-ort  !ndillin6c  in 
do  dolusverraturcirci  lubllantialia  boflx  £•  idquodintcrell,  Lvtndit*tU.t»t^Q*79.  dttmt* 
«lei.non  valere  venditionem,  daf i  tame  aftio-  Bt9n.(dim  tamcn  qnt  rein  non fanam  fgnor& 
aeniesemptio^  obllarevidctur,quod  adio  cx  vcndidit,non  tcnc:itur  in  id  quocinterbli.Ke- 
cmptonoacompcrar,  mfi  vttlisvenditiofuc-  fpondctoptimc  Conclliis  lib.  13,  citato  c.-p. 
rittVt roccpta cA  Dot^rum omnmm  fcmctia.  ^.qiiia  vcnduionc  idagitur,  vtcmpiorconipa- 
Ergo^ficompecieaAtoex cmpto  venditio  va-  rci  rcm.  quani emit,  K id ,€omendit  en«pior 
luit.ctiamfierratumftieritinfiibftantia,  vt  fi  fuii*  ftKns,  huc  !;.;nor.iiis  vcrdidcrit.  Qua- 
emcns  cmerit  rem  lacra,  aut  qua:  extra  com-  rcfircmnon  priiUt  vmdnor^  datur  £^io  . 
mcrcium  eil.  Rerpondcndum  tamen  efl  em-  aducrfbs  eum  quamuis  ignorantem  ,  in  id 
ptionc  quidem  omninonuUam,  quodattmct  quodinicreil,ficutcomiTn:nc  cll  omn>bils6» 
ad  rcs  tplasjVt  difcrtc  fcnbit  ModcUmus  »w  d  l.  cicndi  oblipationtbm,  /  fi  ^Mia  .ib  ahe  ,  ttt  fnn- 
jHiofJicijt  d«  ctntrnheHd*  tmptone  i.  quoad  ct^fo  cr  Ji»e  DMremd.  cimi  crgo  fi  rcs  vcn- 
cnm  tamen  cflf^Aom  valcrc,vt  prrfteiur  em-  dita  eumcirar  perindc  fii ,  ac  li  vcndiror  noa 
pton,<quatuni  cius  intcreft  dcct  pium  ron  fii-  prxflitili"  t  rcm.qux  con  par.  rda  trjr  cn  pio- 
iirc,quo  continetur  &  rei  v^dicae  acftimauo,  r.,idcocondcmii4:uriniiiqiiod  intc  rdl  icm 
quanu  e0ctfi  res  cIT^t  priuatat  &  pnetcrea  h^rcetiam  ignorans.  Atnoncft  proprium 
«iaiitttmempt0rindclucraripo.*u((r..t.  C6m  emptionis  vt  rcs  (ana  vcnc'a:Kr,  pntell  vc^* 
crgocommunts  l^od^um  fcni-"ntiadocct  ex  quc  vcndi  morbola,  qr.  a  is;  noiLoi.in^  po- 
cmptionc  nuUanonnafci  aAioncm  cxcmpto,  icll^uis  cinerc  vcllc  ,  luiiujn  ianunpri.no, 
'fic  intelligenda ,  nonquod  vclitemptioncm  Quare  fatis  cmentis  iiicolumitati  confLltum 
Talidam,quod  attinct  ad  rcs  ipfas:  fcd  tantuni  .  clt.ii  vcl  ri.m  r,  dhib.rc  iiccat,  vcl  .u  erc  cua- 
quod fic  vtilts  ad  hanc  adionem,  qua:  ootime  to  minons  empturus  cllct ,  eciamii^^tgi.orans 
confiugercpotell.  ctiamfi  cmptio  nulla  fit,  Tcnditor fbcrit. 

dMn  ori^ur  cx  decc^r  one  &  inturia  illata,       38     Dcniqucilliqaod  drximus  venditio- 

qusreomodorciarcic&da  «  Vi  expticiii  fiipra  nemcum  dolocircaaccidcntAli.i  vaicrc,  dari 

2lo libro cap  7*  tamcn  adioncm  oblUt  tcxtus  vulgans  in  /. 

35 .  Secundb  his  quar  dixi ,  fi  qtits  rem  vi-  elrgMitr, DM  doIofibi,wiUUm  ^e  vemdttmm^ 
Oofom  vendidcrit ignoraBs,r.on  dan  dcc  pro  f  tn  hoc  tpfo  vt  ventUret  circn^fertptro  eff ,  ver- 
aftioncm  in  idquod  intcrcft ,  obllare  vidctur  bum  autcm,*«//4i«»,id  denotat,  quod  tpfo  iiurc . 
tcxcus  in  UenetMr  6.f  fi  U4  D.deia*inilMa  emf-  nuUum  cft,vt  fiipra  docuimus.  Rc^dco  ta- 
ir.  vbifiqiiisvasviciofum  vendiderit,  etiara  mcn  cx  pr.rd.aa  lepc  non  prbt»n  vcixlitioi* 
ignorans.icncturvtidquod  co  nomine  em-  nem  dolo  fa(^.un  nulLitn  efic",  qupmuis  vide- 
piorpcniidcrir,cmptor  colequi  d  bcat.Omif-  am  per  cum  tcitunitomnuincn}  icntcntiam 
&ibiiitioneDonelUindlib.  n.cap.  3./.  Ulnd  iplerirquedoceri.  Egocn  m  confldero  inlr 
aMafr,filicpotius  cxplicando  illam  magis ,  di-  tb^Mittt  fcrmonem  cflc  dc  vtrnditione  pcr^- 
dmuspAtrcmfamilias.vtcxVarronc  conftat,  mmoremfada,  quamcciam  fi  dolo  circun- 
tencn  fingulis  mcnfibus  fua  vafa  picare  ,  dE  icnptus  f«cerit,at  potutt  efle  nulla ,  ft  quu  11- 
pizparare.  Quare  qui  vas  habuit  vitiofllll^  nedecrctoiudicis  fada  eft  ,&  quii^  ^namdb 
vald^  fupina  ac  crafia  ignorantia  laborauit^ne.  finc  dccrcto  iudicis,non ftlicin  ipiiidns  vtili- 
gligcnsvaldcfuitJ&idcoobfupinam  ignora-  tatcm. 

Sam  ponitur,  Se  non  cenfetvr  ignorans  veiv       59.   Ex  his  lam  coll  igcs  noftrf  rentenCHe 

didilfe  Qjis  enim  domi  fuz  vala  h-ibct  ad  in-  non  obfta;  c,quy  Lvon.uduk  I.cffius  &iEgidius 

fiindendiim  ,  &  ignoracan  liqtwrcm  capcre  cx  lurc  adduccbat  coQtra  coinmunem  fcnten- 

PoHinci'         '  tiam,omni»enimillaeiplicatafimt.  Scd  oe- 

$6.    Qwodfihuicfblutioni  opponatur  tcx-  quc  obfiat  rationcii.Non  priiiia.Eftcnim  ibai- 

tm  m  l.fed  adies  ig.f.i.fi ifnis  doliti  D  lotMti, vbi  nifclhratiodilcriminis  intcr  c.i,quar  fiuni  cx 

qui  locai  pafciia>in  quibus  funt  hcrbas  nociux,  mctu  6c  dolo,quam  indicaui  fupra  iflo  capiccw 

quxgrcgcmimmilMimiritcrficmnit,  fiigno*-  Necver6vnincr^verumcliqua:cxmem  fi- 

rans  hcrbarum  viiium  locaucrlt.  non  tenetur  unt.mcroiurc  valcrc,vt  in  hoc  libro  fatisdi- 

in  id  quod  intereft  conduaori-  Sed  rcfponde-  £tmn  eii^,  iEquiparanturergo  dolus  &  meius 

mus  facile  diuerfam  horuiii  efleratioiiem;  ifi  ittaliqoibus,non inpnuiibtil»  dtm fit in.iuMi« 

prima  fafti  fprcie  eracfupiiu domini ne^ijge-  nullts  magna  diicriminia  ratio.  Neque  ^ol»* 

fiMHipetiebanirraiapicareaiit  ^tcc  iUinar^  .  flatCxundarrauoi  iure  enim  nacnni  comra- 
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Deconfen(uexmete,&doIo,&d 

aus,in  qiiit»asver^do]tis<!editcaiirani-,  fioe  qoottesooiirenfiis  fcmir  in  femfnam  aliquM 
fucrir  dnliis  circa  fubllantialia ,  vcl  accidcnta-  cdditiooe  vdbum  exprcfte.crror  rcfundititr 
''iHlij  *  ^"P^  »  cxplicarum  cft  hoc  capiic  &  in  errorcm  perfon.T  Q  uia  fi  dcfit  illa  coditio, 
pnccedenrt.  Qjwreautcm  nonomnes  cx  iJlis  iam  noo  cft  illaperfona  ,  in  qoam  confentic 
jus  pofuiuum  nuUos  eOc  vtlit ,  cxplicui  fupra  Teftita  illis  qualitatibos.fed  d»  logi  dinerfi. 
ifto  cap.Ncque  dcmqucobftat  vhima,  quia  fa-  Ex  qu.bus  colligcs  vcram  decflioiMin 

tisdcccpticommodoprouilum  cfttumrcddc-  iUiuscafus,qucm  rcfcrt  Tabiena  vcrbofwtr- 
do aliquos  nullot ioxQidiftinftionem  allatam;  <ft*Mr««p,impcdimcnto  i.q.4.num.  5.  vbi  rc^ 
tum  in  his,  qtios  valcre  nibcr.concedcndo  a-  fcrt  qurndam  ab  altcropoftulaiQfe  io  Txorem 
aioacmrcdhibitonam,  vel  in  quantum  mi-    ipfius  filiam  fccLndogcnjtam  valdc  puIchrS; 

^  '"^*^''*^^ »      «pljca.  putrcm  vcr5  ncgairc.kd  promifiifc  ci  primo- 

.  '  gcnitam  iuiicni  it>notam.qium  iJJepctiitjprim 

40.    Deniqnequeretnliquis  in  finc  huius  oftcndi  cuidam  luo  ainico  ,  cuipatcr  proprj. 

tt^aa  in  hac  rc  fic  tadcm  di.pofitio  luris  Ca-  mogeoiuquz  turp.s  crat.oftcndit  fccundd  t»e- 

floiiici,&  Ciuilis,  qiioad  valorem  contraAos  ntcam:iauennTcr6audita  eius  pukhritud  nc 

fyAi  cx  dolo  B.ildns  in  c^p.i/Je  ^lns  petit.  do-  cum  pnmogeniu contraxir.  Rclpondit  Tabic- 

«ec^uec  quat hadcnus  dida  funt  non  habcrc  na  fiiillc  cr  1  orem  folius  q^ualitatis.quia  iuucnia 

'looiffl  lorc Canonico,quo  dolus  dans  caufam  non  pocerat  contrahcre  cu  fecudb  gcnita,  quS 

eoiicraatii  etiam  ftridi  luris  rcddit  caih  iplo  n«;«ieratpacer.Ategoetfftitno>ecSmfiiltam 

iurc  nullum.Idc probat  Vucfcmb.i.part.conf.  prius  ncgaflet patcr.non  rcAc  rerpondiiTc  T». 

n.s7.Vbi  &addithocmonbuscjrercccpium,  bicna/cd  clTe  crrorcm  qualitatis  rcfufum  in 

•ouod qiam  fequinirloan. Sclmcidrfitfjif*  dlr  *-  errorcm perfonc,fi  tamen  muenis  confcnfit  in 

mmj^i9mmji,if,  .1  eam,qua:often(afuitamico, &expreisfeinil* 

lam  fcrcbatur  conrenfus.C£im  crgo  non  fucric 

C  A  P  V  T  XXII  ill«ortcn(aprimogcniianonpotuit  matiimo- 

<a  «  V  «    AAia.  nium  fnbfiftcre  cam  ca  ,  qoft  ii6a  fttt 

Exfltcatur  quandoejualitates  refundan.     ,  4.  'sedadhuccircacundgmofumdubftat 

tur  in  errorem ferJoM^    aUa  colU  -  Tabicna  (juid  dioendum  cflh ,  fi  ftcundb  gc- 

fuflflgf  ^^^^  "9"  fuiflk  denegaa.  Kcf{)ondcnt  hoii- 

"  *  nulli  fimilitcr  diccndum  eflc  matrimonium 

s  y  At  Ai A  m  1  ^  Jii  Taluilfi-squia  intvnfio  luucnis  fcnipcr  n;reba« 
a#^ii«M^AJ#^.as.  ,n  pr  mogcniiam  ,  fibi  promiflam ,  qnam  ' 

i%mlM»»mdMm  mmm  r  ^^''^  crcdebat  amico  oftcnl  im.S.c  docct  Tbo- 

^jMM^r»mw,»«OT.i.  maiSanchczdilp.citat.num.i6.  Ateco  ttum  ' 

^Q^MndoccnfiMtmrj^or^aata^^^^    m  ifj  incocafucrtliionOn  Tal^c  pro^tcr  cail 

r^impcrjoB40ifA,si»rix4ahi  c^.  ^rW.  ^  «t,on<m,fi  itiqaam  iuuenti&r^  £1 

cam,quar.imico  futratoftcnfa. 
Bxfbmmfuim  fmdfmk T^mu         ^  scd  adhuc  q.  t runt  al.oui,  quid  dioeil* 

'*^*''  dnm  fir.fi  p.iterplureNfiIiash#bem,niilkmiii 

panicuKiri  pronjififict.fcd  vnam  cx  pluribus, 

I.  QED  qinrrct aliquis  primb  qoid  flt  id,  &  tunc  vnam  oftenderet  amico ,  &  aliam  tra- 

Oquoddocnic  D.  Ihomas  in  Addicioai*  dcrec.  Refpondct  Thomas  Sanchcz  num,  96^ 

bu^  qiiTil.5i.art.2.ad  5.  errorem  qualitatisrc-  prim6.fi  patcr  vnam  cx  fuis  filiabus  oft-mul* 

(bltantcmincrrorcm  pcrfon»  vitiare  matrt>  fctj&altcram  tradidifl"' t,inualidumfbrc  ma- 

nK)nium.  QuodThomas  Sanchcz  &  i£gidius  trimonium,Quia  luucnisimcntiodeterminata 

Ttexpliccnt.rj^^l^Mmot,  &taBdemioex-  fiiitadoftcnlani,cijmiidnallitm  aliam  pom* 

plicaium  rclinqnunt.  ifl^et  dctcrminari.In  quo  rc<ni  rcfpf)ndir.  Se-  » 

•   s.    Egoquidcmiuxtadtda  explioo  facil^.  cund6tameninquit,fipateroftcndifietaliqu4, 

Error  iUim  qoaKtacis  dicitnr  rcfondt  in  erro»  filiam  non  fiiam,&  fiiam  tradidiflet,  validum 

trem  pcrfonx,quando  &  quotics  animus  con-  forc  matrimonium ,  quia tantum  cft  crrorill 

trahentis  exprcre  fcrtur  in  pcrfonam  fiib  ea  qualiute.Scd  hcc  non  placet.vt  dicam  ftatim. 

aualiucc  rnnquam  conditionc aifenfiis.  Atqm  iEgidius  vcr6  dilput.^ i.dub.  1 .  nu. ip.  nullum 

C  ocmftat  cxemplum,  quod  adducit  D.  Tho-  fitre  imtri  moniuin  dicitjfiucpater  dediflet t- 

mafcolocodc  foemina,  quf  conlenficin  fi-  namex  fuis  fil)3bus,fiucillamquam  oftendit, 

liam  Regis,aut  primogcnitum.Ponccnim  il.  quiaiuucnisintencio  in  nuUjm  dcccfninat^ 

•lum  eflepra^tem,&  tn hunc  pnefoitem  c6-  potuitret ierri.Non in illam  oflQDfiim,'i|nn  fl- 

Ifentirc,  quSuisalias  cxiitima  ( flc- fihtm  Rc-  IenullamaHamducercintchdebat,nififiliam 

gi;,mairimonium  valct,vt  ctiam  fatctur  Iho-  illius  patris,ncqoc  ctiam  in  filiam  illius,  cum 

mas  Sanchcz diiput.ciuta  niim.33.  &  ^4.  non  oftcn(a  non  clfct ,  &  nulla  maigis  cffct  ratio^ 

l^ia  certe  rationc.nifi  quia  confcnfus  no  pcn-  cur  determ inarcmr  in  vnam,  quam  in  alianu 

ilKabilbquaUcaiB,  Tt  j^cooditioat.  (^uuro  tjiio^fuidcm  iioadmftin6  malcdiABm  db 


T)iqiti7 


\ 


jus  Liber  Qttattus. 

TTTllliiWimiiT-'  ---''-'""-  vjcretOcnu-  mtnto,  &<:onr<M»«»fitmiificoBtoionin«. 
qiiu  lam  Jx^^^^^^^      foncomitan-   di.fi  poirunt,3c  fi  cppofiram  inteiul»  llrainaf 


•C  tcrcDauir  111  t 
fcoininis,vcrum  habct ,  quod  docuit  if.gtdms, 
Cttin  nulU  ilUrum  fuic  i  flct  filia,  fiuc  nonpo- 
tniflgcontrahi  valtdum  mairini|poiuinfc 

CAPVT  xxiii. 

J»  cm  errore  f.iBi  ,  isf  fiientia  iuris 

SecuHi^^M'iver*(tnmtu^.S, 

r  mdimin9rtmiiU*jf, 


hnotcft/quiadiceiidanirKineo,  quod 


adfir  confcnfus  '  Supponitur  crgo  poJijbUet» 
cilc  conlcnium  cuni  impcdimcnio  diriflMnd. 
Poteft  tamcn  rcfponderi  pnmb  iaKlUgeduiB 
cirf.quando  ignorabatur  impt-dimcntiim  ,  & 
iu  cum  ca  igoorantia  clXc  conllnluni  poLui(« 
fe.  Dernde  relfNNideri  poceft  tatelltgciidM* 
cfle.ouando  contra<fta  fponfalia  funt  in  ordine 
ad  P-pst  dilpenfujoncni  lub  ca  condjtionc  Sc 
PontiftxnoluitdilpcnCirc  :  fuitcnimtunc 
fiiffictefts  confcnfus  adlponfalia,  conditioiiar» 
tustamcn.fic  iiapotuit  cx  iHis ,  l  cctnuUa  re- 
mancrcntrationc  impcdtmcnti,oriri  publica 
non 

ibdconditionatus* 

3.    Kurllis  fccundb  probat  cx  CUmtntm. 
vmc*  fie  i«nfdr.gminttMef  vbi  cxcommunican- 
tur  contrahcntes  in  {|radu  prohibiu9kqi»Niif^ 
fluit  non  alitcr  fit,nili  quia  lupponit  cflccon- 
tcnfuro^co  enim  dcficicntc  nou  incurntur  ilU 
,  cxcommnniciciO.Sed  non  Tt&k  co]]igit.9Mii« 
ttorilliUaQemcntinafadum  iplum  lcicnttr, 
&  com  prxfumptionc.fiuc  fucnt,alias  ccnfcn- 
fus  fufficicijs,fiuc  non.id  cnim  ad  {.aiiam  cx- 
■  .imtcit.  quKiaitcMuu."  »'••—»  ^ —   commimicationis  non  peninebat ,  ciim  noa 
jjuferitoict  COWingitaliquos  ^^^^  cxillmiarc    puniantur  fic  contrahcntcsproptcrcofcnfi  m, 
Ji^crialiquoimp.dimcnto  Itilicct conlan-    qucm  Ecdcfiapunirciionpoieft,fcdpioptcr 
liiin  tatis  vcl  affinitatis,aut  alio  dirimeate^  cu    cffeaura  ipfum  ,  &  matrimonium  eitcriai 
Eincnnoktcilc«tur,«tfubcocrrorccontra.  cootraaum. 

Sunt  cumfcicntialamciiiuns,  icilicct  ma.  prxrcrca  tcniO  probat  cx  co,qi:od  hi> 

tT>nonium  mtcr  toiv.anguintos  ,  vel  affines  rcticuscredcns  baptiliiium  cflc  rcm  leHrflima, 
fiihfiftcrc  non  poflc.  Qnftritur  an  confcnfiia  nihil4oeTalere,vcre tamcn  baptizat.fic  validc 
^ieo  errorc  fuffici.it  ad  matrimonunn  in-  (j  vcrc  intcnd  it  f>ccrc,quodintcndii tcdcfia, 
fr^o? vahdc  ineundimi.  Sunt dusc fcnttnia.  vt  fatcnwr  omncs.  Ergo  cum  cnoic  vaions 
Pr  maaffirmat  validum  uitcr  ittosdlfe  m^tfi.  haptifini  compofiSWlif  tft  conrinfi»  «dbip- 
moniun».  Siccitatis  muUis  Thomas  Sanchcz  tiimum.  Ergofimilitcrin  iflocafu,  qtamvis 
SiLa.difpuf.aj.num.i.Ali)  vcrbdicumnonvaj  contrahcntcscum  co  crrore  crcdant  nonva- 
Ctp  otiod  ctiam  doccnt  non  pauci ,  oiios  ibidc  lcrc  matrimonium,poirunt  habcrc  Icgitimum 
S 'rt  &  probabilcm  fcnlcniiam  cflc  iildicat.  cDnrenfiim.Sed  ncqnc  harc  probatio  fuficient 
Snm  I  Ebo  camcnex  ftimo non  clTc  inter  has  efl.Quia  idco  in  hxrctico  potcfl  t flc  vohintas, 
fcnwntias  difcrimcn  rc  ipCi,  nc^uc  Thomam  &  jUa  intcmio  focicndi  quod  facjt  tcdcfij, 
Snchcz  ab  iUi8,qui  primam  tcuct  diiTenart,  qma  in  eins  intcUeAu  prrccdunt  duonidicitS» 
fi res ifta dilUnacexpliccnir,  vnum fpcculatiuum ,  quo fpcculatiiii  iudicat 

a  Doobus  modis  poicft  fc  habcrc  contra.  baptifnuim  cflc  rcni  irriforiam,&  ita  fibi  pcr* 
hcntium  animus  inprjdi^io  cafu.  Primuscrt,  fuadct.Aiiud  vcr6prafticom,quocognofccns 
fi  ibi  fint  duo  aifhis  « iodicis.  quorum  vnuiii  Ecclefiam  alind  doccrc,*iudicat  pcr  extrinfeca 
fifeaior in iinpfdim'''!*^!"'!  qucm  falso  fubefle  principi.i.hic  &  nunc  iHud  agcndum ,  &  idco 
Butant  8c  inkicnffam  iuris,8cfop|ipfitacavo-  yn\i  agcrc,  nam  cum  !olo  pfimo  hidicioiio> 
W adbnccontrahcrc ,  quamvilius  fdUlafc  quaquam  poflct  fcqui  issteiroliattaiifeAtin 
^cundus  eft,Tt  quamvis  habeant  cam  cogni-  noftro  cafu,fi  ccrtb  credoiit ontrahentes  fub- 
'  tioncm  circa'fiiAum  9c  ius,aliam  habeant.qua  eflc  impcdim  j-nruni  qii.nmvis  falso ,  &  fimul 
jj^oscitfrat  ^Bnc&CMl  tcncn  co  au^cdi-^  fiuomcumcounpcdiincotonoupofle  matri- 
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Imiiam  0Mfi4ef»,iMipMM  lubcfe ena'  tmatonmomiScstent ,  adhue  nbn  ficret 

^oniauum  contrAhcndj.lipoiTunt  ,  nifiprat-  raram^da^cjqrmodi  vcluaian»  JMm  «li 

(efleric  «j^ni  m  jmcIie<auJimul  cum  illo  iu^  fltt inammpaimi»n dgifiiwa  caaao» 

^cwaliud.qiioiudiccmpoflcipfos  falli  in  ea  ^ 

ycriiiafion.;,» ita  vrUnMwirrahtfc ,  fi  quo  r  A  n  v  T  wTtr 

raodopoirunt.  .     CArYT  XXIV. 
^  y    JbA  cciara  nunifclb  r.icio  pro  noAra 

ifciifania.C^aimentM>tionp(Keftieqtiimvo-  §Uialldo  mgtHmilim  fiut  nullum  4 

^cjicquccontr^aetuinintdlcauspcrlcuc  *.»    f     .  *  tf^HWWW» 

laotcAi.potcllquid^juamvoluntasmundcrc.  .    '^^Wtm/IUrt  Cm}mjm\ 

£rgdcj|iQiamcwlIcdulMumfitcogniciove>  , 

ra  mtis.Pc  nuliaali.i  ciedub:oh;ai,  nonpotcft  ^  ^  M  M  A  R  i  y  Ji, 

cflcjmcntioqouirahcadifiiioliimc.  Qu^me-  ,  ,       '  - 

•  mmorignistioaeiarequctureaimcntieftxpl»-  StKtiis<jm4$iMistmm,i. 

ccjah  ii  liex  doclrina  comniuni  in  matcna  Q'**^^*  ^*trtmtmHm cfi nmUuim  rmitut  ^tuif 

4*  conlcicntja-Potcfl  qui  libi  cx  duabus  opinio-  **'  imftdtmenn  dinmtmn ,  wr$ii/^s$0fM* 

^tbus  pcrAudcc  aliquim  cflc  fallam  c«»nira  fii*rm»wimii»s  tfi,n.t, 

»rcpriani  conlcicntiam  opefari, qaia  olias  ha-  dicendnm ,  ^ntnd»  mairimuidmfiikmA 

bct  mdiciu  i^luid  (cilicc!  p?r  extrinfcrca  prin-  iim  txdefeilm conienfms^mm.j. 

«i^ta  oppoluum  ciic  probaljjk,&  poflc  opera-  flr^hMtar  tx  rtfftaj»  CltmtMtt  yUL  m  teuUm 

ftittXtacpiaioncmprobalMiem.  Acfi  taJeia-  A"^^'** 

dicium  non  cif  t ,  nonpoflctoperari  conrra  Offonmntmr  aU»rimm^w$uU4^$, 

iUanl/cd  tcn;  rctur  fcqui  ludicium  illud ,  ciim  X>i/«*w«r,«.tf,  , 

non  eirct  fufficiens  aliud  principium  in  inccl-  wmdieiBiim       mfnfits  itfutrk  tx  witl» 

Ic<5lu,Yndcalittadaisin  voluntatc  requipof-  'vtifiSipnt,m.h 

fct  Erso  idem  in  noflroc.ifu dicendum  clf.  Si  ^«"/"ffictre ,fi  mttrimi  nHtmUirt  fid  Mtr* 

(enTus  Ulius  confcnius  ciTct :  Si  ttmttr  imptdU  vtrlttt  txf  rimi,nj. 
wum»»^$mmSEeeitfiartpm^met,tt»be»mtr0btf»^  >  ' 

valetetquidcmvcdicamflatim, quiacflfctco-  OMPLECTf  MVR  hoc  capite  e^ 

Sen£m  conditionalis  dt  pra;rcnti,&  deficit  co-  V^^^quz  ncceflji  la  funt  ad  renouandtua 

dicio. At  non  cfl  condttionalis,fcd  ifte:^«/»  ei'  m«(trimonJimi,cum  jllud  a  principio  fiiit  nul- 

9rmk»r»e»mtramterdt3mm  iceUfim.  ,  &iimmilmii  lum,veIrationemetus»  autcrroris,  tcl  qai4 

refngtet  Eerlejii.  Fcrtur  ergo  cxprcfle  in  ob-  coniuges  alicjuo  impcdimcnio  dinmcnti  tc- 

Kdcixak  omnind  rcpugnans  inatrimon!0;,&  id-  ncbantur.Dc  q uo  agit  Ihomas  Sanchcz  lib.  at 

••d^mmeftfiifficiensadnia^rimoniam.   .  dilp.35.5(S.&  ^^.Pocaitatitem  contii^re^  tc 

'      laiccundo  autem  cafu  bcnipotcftcfl^  matrimonium  fuerrt  nullum,  qtna  vnus  tantd 

conicnfiis  fiifdciens  ad  nutnmomum  :  quia  diflenfir,vcl  qaia ficSe fc gcfiit.vel  cx  metu,aut  ^ 

confcjifus  iUe  eft  qiwfi  condicionatiis,yF ftjfnm,  crrorc  confenfit,  aut  quando  eft  impcdimcn- 

cumquccoiidtciolitdepraeIcnci,finofite|iedir  lOtiijdiquodjqtiodrnmtantjunnouit. 

forceal.quoimpcdimcnio,  &  rcver.T  non  tc*  t.    Qrtojfuppofitodjcoprimb.Quando ma- 

nea^ur  illo>  flatim  iubfiflic  comradus  matrt-  trimonium  cflnullumdctcdualjcuius  injpc- 

tn<Mti(iaxta-caii]t»  dixifiipralib.ax.i.njf.dtf  Amentidirimentis,etTamfi?nrtj|n]Suncogni« 

condicionibiis  appofitisde  prBfimii  autpm*  tdro  fit.renouandusefl  vu-iurqueconfenfas,5e 

tcnto.  cxteriiis  fignificandijsvrcxcommuni.certa* 

7.   Scdtandem  quarretaliqufs,  an  fiduo  duefenccntiadcceccuin.alijs  Ihomas  Sanch. 

inualidcpcrerrorcm  concraxerint  m:2trimo-  oifp.^^.cit.Quidaueemin  profeisione  dicen* 

nium.&pollca  exiflim.intcs  eflc  validum  il»  dum  fit  cxplicabo  cap.fi qucnti. 

^ud,ratunihabcaiit,tcneat  hxc  ratificacioifii>  h   Seamdbdico.  <juand6  matrimoniuni- 

crimonij  nippo^errorejjui  inprinc  pioi^C^  ffattnuthim  cxdeft^  oonfcnfiis  dicntar  et 

DiCv>ndum  cfl  ndqoaqaam  cum  confenfiim~  cotrahcnMbus  racionc  fii5lion:s,vcl  mctus,vcf 

fijflSccrc,nihil  cnim  tam  contrarium  confen-  erroris,ron  fatis  cfl,fi  vjjus  tamum  cx  cis,  ccf 

(oi^quam  crror  /.  fftr  errorem,  D.detmrifit-  ius  confcnius  aprincipiodcfuit, rcnouct,  aut 

Btfmt»mmmm fM&MM.Citm cnimeii  rarihabt*  rqicratconfcnfunil^iedneccfiStfium  cfi ,irtT« 

tio cadat  fopra  .actum  'u\m  niillum,  &  qni  ff  in-  truifqu"  conffnfus  rcperatur. Sic doccc  mulci, 

pcrpcrfcucr^tnuilus,  nihil  abud  de  nouo  a-  quosrcfcrtTliomasSanchcediiputar.ji.na^  ' 

gunt.  (^Tc  nrcefie  cfl ,  vr  prius  intcUigant  (equitnr  teonafdus  Lefi.iiis  lib.a.cap  i.^f  i  .du|k 

matrimooii  nullicatem,  &  poftmodum  ramm  7Jium.itf.iofine.'Neqtielatis  cric  inccr.iis  re- 

h.ib:ant ,  vr conftabitcx  his  qua:  dicnm  in  fe-  nouari  confonfum,ff<f  ncccfl  irium  cfl,  vc  cx- 

^ncmibus.  Adde  quamvis  co  aaimo  eifcnr^  teriiis  renoucmr.  Quam  ientenuam  quoa<i 

•m  fi  fcirent  fuil&  nMcrimoniam  k  principio  onines  'fuas  panes  docpit  Panlu»  Comitola» 

|jjf^|iAimjr*H«i     lYfTy*'^  renouarciic^Cc  lih.r.rd^aiBirfnor.9i«ft*iao^  cotam.Probac 

X4  ha« 
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»4^  Liber  QuditqsJ 

hac  ratione,  «Juia  forma  contraAus  eft  con-         cnrttt&m  vtiigAmmm  mkmU 

Jw.  bcd  ab  ,n.t ,o  no  f uii  iuc  ibrmaadhiita,  W/r-i  ^Lndum  /c^^i^„  s^nZi  Ir 
cum  acrucnt  comcnlus  Tnius.  ErKO  iterum 


ciim  dcfucrit  confcnfus  Tnius.  Ergo  iterum 
adhibcri  dcbcc  ea  formavt  conltct  contra- 
dus.QtitisracioniiTismagisconftabtt  exhis, 
qux  dicam  in  foluttonc  argumenti  Thomc 
Sanchcz-ttcxplicatur  mag,squia  matrimo- 
fiium  conftat  vtnulque  coniugts  confcnfu. 
Atconfcnfus  iUiusnulluifiiit ,  etiamficon- 
{cniiffct.cum cadat  fupra  matcri.im  illegtri- 
inam,&  inhjbilcm.fcilicci  rci  noicnicm,vd 
OOnlibcram.Rcnouari  crgo  dcbet  rtritifque 
confcnfiis.dum  non  pbfsit  intclligi  pcrmjnc- 
^confenlusjqui  nuUus  fiiit    principio.  tt 


^t^,  vtfitmi  imtf  fi  tntnluat ,  rtnomit 

ctmftnfm.cnm  lfgitimat„nt  fr,b,.Im  ftenitentiMm 
verimmiitrftrk$tnHinm,eiMH(t/fm  l  ,n  mnfr, 
ff  ttmmmiett  ifjit^crttrtmm p*rtem  Kt  Mrn 
recittt  ^mtidit,m,fitx  •hl,n,tnt,'Jti nht  ittntti 

imftMmtntt.QHArefoft  tAfofioUc  xm  f d,t  di, 
iudtcntttntm  nemini efi mmfiimt  mtftrHm  de  rt 
iftnltcm,  tfimmroMxc  Cbmitoliis.lXfiniuit  cr- 

go  Pontitex  qiixltion.m  noltrim.lcilicct.ct. 
lam  ciim  niatninonium  ci\  nullum  cx  defc- 

rcconfenlu8.qui  nuQus  foit  k  pnncipio.  tt   f^i^^^*"''!?  ^""«^«"«"n»  contr-hcntis.nc- 

ddwdrc(enfibilis.Qiiait  v:  ca  rcnSuatioS  fi,oJ2ZS«  mT'"?^  "^^r'"^'^"''"^^'^ 

fiat matrimonium,dcbcr cffc  fcnlib, hs^".  ^fH.^i^alT^iS^'^ ^'^*' V^"^"* 

iiatio.&  cxterior.  Nam  dc  his  quc  pr«ccfle-  '  *i«tefiam  rcnouan  poteft .  ntceflc  cft 

runtnA.lmagiscurandumeft.aclfomnmo  f^^P^  «^«""-^"^.  vt  ctum  docc  tThomai 

fbiiTentinfc^.  &n.hil  vnquamaaJm  f^^^  ^ Dodu, um  ;  q..r,to 

fctJ^mcreacft  etiam  alia  optima        p  o  "^f?  7^™'""**  «^<=«fl^'^"ni  cfll- .  cum 

confcnfit.crrons  dcfcdum  patitur.  22m  „.  ^       *  .3""'^  'J^  "^'^  ^<^n'>n''i« 

liorct  iohabilitatem  pcrlonx  .  At  crr^nM   Slf  '  ^         ^ropcdicuciuum  mns  nato- 
millwefteonfenfiis.Rcpctcndus  creocftcS-       ,     -i/.  '  r 
fcnfiis  nrhifque.  Nec  valrt  foIutiS  JF.jt,d,u  Arl'^ ^<^nf«i«"m  >nam ,  quS 

quinegathuncerrorcm  obcfFccu.?  ,^rfic    Th'"  ^^^'^t*^  .ud.c.uin  dcfiniuit  .  fcm« 
2rrorperron*,autcond,t,on,s.  S.d  nin  ad'  ThomasS.nchez,qnem«dcfinitiolatu.t^ 
ucrtit  hic  aotborerrari  in  perfona  lubili.    ^.^^=^^^  ^^7;  n,oc<rar>s  al,,s.di(p.     num.  9. 

Snarc  hic  crror  rcfunditur  m  pcrfoiMm  in-    f-^^^Ji^^^^^PU^H-d^b.io  num.90.  Ubijcmnt 
i,.lcm  dcftau conlcnfus,ficuf  fi  igm??ar^    ^'  '"^^  9u.ac6m cpnicnfus  al 
cifecoofangaineaffl.Sieiiim  hic  ir.h  bilis  c  il 
iurc  poCciuo  ,illc,in  quodcficit  coulcnfus, 
inhabiliscftiureipib  nattirali»  qood  cfika* 
cius  eft. 

4.  Scd  pneterea  eft  validum  pro  nofba 

fcntcntia  ftjndjmcntum  defumptum  ex  dc- 
daraiionc  Clemcntis  ViU  juhac  cad.  m  fpc- 
ci^  quando  matrrmonittm  fiiit  nuUum  i 
prirc  pio  cx  dtfcauconfcnfus  vnius.  Atdi 
Paulura  Comitolum  h«c  rcfercmem  lcco ci- 
lato  hifce  verbis:^<in</'/  i»*fii»,  tmm  frtmnru, 
fmmimm  vtrt  ttimm  frimmn»»mfffit ,  tmintt  ttu 
mia  k  etnnnbio  difentiemi,  mnliot  annts  iii 
mfMtrimttut  tannfijtt yntcnon  itfttrtt  Mcefijpt^ 
timiiertmnifUtittfctnpi4,  imm  tMdtm  *^/4- 
nnmmentemrtatent  ,  cumcriminn  ctnfittr0m^ 
,ftetrd»ti^f4tefecit.  «cfpondct  Comitolus  nc 
eeuarinin  eflcvtriufqueconiugisnouucono 
UnSMUtt  eiterno  ngnodcclaratum,  &  rurfi» 
coramparocho.&rcfribus.Addic  ftarim  hxc 
Tcrba:£r  fmtuiam  Hon  drfnit ,  amide  vtrsifMt 
difficmltm^t  wtttmm  d.Jlent,*et,4mb»rttmt ,  cnf 


■a  r  u        i^jr^"  —  altcfius  vaiidua 

dc  fefucnt      fiiffioens  ad  matnmoiiiuob 
'^'"^xparte  huius  confcnfui 
nihildcfidcratur ,  (olis  aotcmdccft  confcn- 

fiisdluii,quifidc:  jut  cxmetaconleiiCt.£rBo 

hectjmum  acccdentc  connalcfcit  mttnroo. 
nium.Coniirmatur  quia  fi  is , qui  fia^  vcl  cx 
metu  confenfit  >  imlium  omnind  tunc  prxfli. 
tilLt conrenfuni,fcd fpatiotcmporis  interie^ 
ao^manente  in  virtutc  prfori  confcnfu,  vale- 
rctBffairimonium.  Scdquifiai,  antcxmca 
confenfit,pcrindcfehabet,ac'finon  confen* 
hllct.  Ergofatiscfl  ,  vtmancmc  in  virtute 
pr.or.  confcnfu  altcrius,  iple  loius  confco-. 
tiat.  •  • 

6.  Scd  ^ia-c  argumenia  leuiafunt ,  tti 
propofita  d,iccdamu3  fcntcntia.  Rci'pondctur 
^nini  ,  nififimul  moralitcradhibcatur  rtcr» 
que  confcnfusfignis  cxprcfliis,  non  poniid 

guod  nccclTanumcftad  matrimoniu.  oid 
c  oftcndo.In  fimultate  cooleofus  ?vtrinfque 
coniugis  non  eftattendendnin  ad  iiquod  cd- 
fpicirur  in  furma.&  maieria  facramenti  Pce- 


'-/4  ^rgttmtntii  r^cenii,  cumfd.m  T^»i/ti  ^^^""ZllT  '^'P^''  f '"POrc  Poft 

vtlimtjdcrct  tmni  ctntrtnerfi;  d.Ugtntts  ipfe  aS^oS 

UiifMtdtdiMPMfrtmStefiutnmm  TnLmm  L  LuiTrma  hib^           co ficrarttnto  ia 

aM»4  ?an,teHti^r,t  RtB»r»mjfn  i  mmtmimmtri.  i^lf  i?  •  ^^''^  '"odum  abfolutwnis  fen- 

fttr,ret :  ctnjmlmu  ts fnter  dk  umm U  rtl,-  ^^t^t^^'^*^^  "ff 

Smi^dm»,Ci;mmtmr/fi.PtBltfictm  jK4Xi.  JoZr^mfa  cZr!h  T*"*^^^^ 

mmm,i  ifmohoctHi,trefpoHfnm  .  ^sdme  Fittt.  fXiJiSbucSn^^^^         '  '"'"^ 

i!ssmifit^»ntift.rtJ,..dtttJl,..tfi„ittm^^  ircfi^^SiSl^fii?^^ 
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Deconleiifaesmecu»&dolo»5ra 

*i  eandeoi  aBx9tifim  orilmart  videaatur,  non  /»  ^m^mu  cMfktoiUmgem  deiere  jttri  certitm  dg 

dlcota  forma  ,  nd  pars  formar  ,  atqueade6  matrimemifMmiiitMe,xit9Ml^  mueuth  tim\ 

cuni  partc  formr  non  poccrt  conlbrc  contra-  Jtnfi*s^H\. 

tXa^.^\  quis  diCAt ,  cgo  bibo,  habea:aue  pocu-  Proh*tHr ,  (j  reijcitmr  difiaiai^  fHmeifeiHemHt^ 

laqiinfnanu ,  &alccrodte  poftprolatKMiedi  '  mmm.). 

vcrboriim  bibat,tuillu>  d  cet  cam  propoiitxj'  H^mtodo  dtbrat  cenrmxrbdditvrtiUtiilMtiUOM 

ncm  dic  prxcedcmi  praiatam  iuiiTc  vcranu  Tkomt  SMkebi^.^, 

.  £1^0  neque  irera  ctk  propofitio  fi  ^is  dicat  Reijc  txr  fremidMm  dUiitm^n.^, 

hodic,c04rrd6arrriw,ocaiterpo(l  anniundi-  7(ftjeitmr terti0m,m.if. . 

C\',<'<>ntr,%h9  ego  etittm  tecu*n.  Qja m  doftrinam     '1<,ei\citHr  tjH.trtnm,n  .7, 

inUnuauic  oobis  Gabricl  Vazqiicz  toro.  2.  in     I»  fniertam  ^acramentermmoeulieerejeamispim 

lertiampartcm  dilp.  n8.  cap.  7.  m  iine,&  nos       m^ium  ffhmMemfed  mni^  tmtmmfiJi, 

diX'mus  fupra  lib  :  .C.ip't.  vhimo.  Fuitit.ique     E.t  ^Haradiee  hec  oriMtmr,H*f. 

nullus  contrat^us  >natr:moiiij  aprmciptocx  doSnas  mmpitmt  reyatmr,  mptd  dittkd 

defisfta  veritttis  fb^niar,ncquc  fttit  m  confen-      Tbmmt  StmeheJt,.muj9. 

luVfiiusveraparsfbrmar,  &  idc6  non  poceft    Jiettcniir  vLimmm  diBkm,m.tf, 

cttm  n  qii  Miri  confi  nTu  jlrerius  vnttm  contra-     (^itid diccHdmm  d»  rmiifamtiiiie.fnfifieM^f 

duin  k-^itimuni  iiiacrimont)CiIiccrc,l"cd  vtcr-       mtre  12. 

^ue  iimul  reoouari  debet/juiacdlienfiit  vnius 

fine  alio  nuUius  mooienu  auc  confideratio-  .  t-  TN  h.ic  d  fficuItAte  Thonias  Sanchei  • 
niseH.  .      ■     Jllub  dilliiict.onc  rclpondct.  Sicnimin* 

7.  Exhac  \  noWS ver^,8c  iuita  Ponttficis  <)uit,niatriin>niuni  fuit  nullu  ex  dcft  du  con- 
deoiioneni  conflirutado^ni,  multa  infcrri    ienfus  vnius,qtiiafiAfrl»Dieofit,aut  ex  metuV 

pofllint  o  ipofita  his ,  qttx  cadem  d  iputatione  nf»n  eft  ncc;  n.inum  ,  rt  vtcrqtic  fiat  confcius 
ji.mfcrt  Ihomas  Sanch  l.  Pnmo  colhgttur  nuUicatib.fcd  caniiMn,vtiUc  qui  lide coiilcnfic 
ilideradicendueff.,ruicmatrimon  o  dclic  c&i  vercconibntiat>vttamexip(o  retulimus.  Stc 
fenfus vnius,cx ' o qiiod  liifte  conlcnfir,  iiuc  Cxprcfic docct lib.r.dHput.j,  nu.io.At  fima« 
quia  ex  ractu  confcnlir,&  ita  non  elTc  vcrura  trimoinuni  ru  t  nuUii  dcfs.du  impcdimcntl 
quod  docet  nu.i»  quocumque  tcmporc  poltca  dirfmentu,qL;od  inter  ipfos  crat.iunc  nccclTa- 
Urit«ir  ,n  vnius  adhtbcatur  confenfus,  dcbct  rium  effc  intimjre ctiam  ignaro  impedimefici 
cnimfiinuiadhiberi  vtriufijuc»  vtdicit  Pon-  nuliitatcm  contra<fli  matrimonij.  Stc  rocec  ' 
tifex.  ^  .     ■     .     <>uiIt'scita.isdtiput,36.^.odcm  lib.num.3.ac^ 

8.  DeindecolIig!rurfal{umefle,qaoddH   &  fcquentibu^,  iliomque  icquitur  itgidiotf 
cit  num.  1 1.  non cllc n. CJir..riiim  cxprimatur  diip.i^.cir.dub.io. 

vcrbii.lcdlufficcrcfi  inccr  us  renouctur.  id       x.   Mth.  vidctur  in  vtroque  cafu  dcbcrfi 
cnira  onmuid  fal(bin  iudico,  in  ouauisiciile.    toniugcm  vtrunque  li  n  cc/tum  dc  nullitate 
Qa.RatioeilmaMifclla,  quiaoonfenfus  vnn»    m.itninQnii,  alias  qiiantumcunque  xtt^aiatik 
'  extenus cxprcffus  cft  pars  formar  contradus    C(infcnfum,nihilfiin.  Haiic  fcnrcntiam  cx- 
ouilts. i-.r^o  Jcbct  ciTc  lcniibilis,  &.  concurrc-    preiie  docmt  Comiiolus  loco  citato,  &  habe* 
redeb.ni  verba  vel nutusex  pnrtc  vtnuique/   inU!,  pro lUa  rcfponfum Cle^tifiris  Vtll.  cap: 
alias  in  cocafu  Dcr.imcnrum  pcrficcrctur  fine    przccd>.mi  rclauim  ,  cum  confultus  cfTct  de 
vcrbis  vel  fignis  vcrtufquc,  fcd  vf ^ius  tanium.    nullitate  matnmonij  ex  co,qiiod  vnus  cx  co- 
N  t fi  fortc  d tcat  1  ho^ias  Sanchcz  ablfardius  a-    higibtis  fid^  conlenierat ,  Aimemte ,  inquit; 
Iiquid  fcilicr  t  fiii^  L  tfcvcrbaailtC  annu  pro-    pnmt  cemiM^e d§  tmmmmtm^  mMUttmtt.  Similiter^ 
tul  il-si^  polf  a  h.ibcrc  animum  ,  qiiafi  vcrbis    in  priutlcgio  ,  quod  conccdic  f>ontifex  Com- 
£allispol'sftmaTr'moiiiumpcifici»  illa  auccra    miirano  Cniaatz  dilpcnfandi  m  noimullis 
:  verba  1  «m  oon  poflfunt  ficri  vera,vc  c6fiat.  Ao   Cafibns,iimer  eos  concedit*  vt  poflic  difpenftre 
autctTi  njccirinum  fit.vt  vterqucconiux  in  co    cwm  his.qui  lcicnter  ingradu  pn^ibito  COn*  • 
Caliiadmoncaturdemilliiate  m.urimonij  di-    iraxcrunl:  ^i^rr*,  inquit,  imftdtmtmmm  i^n»» 
Cai"  cap.fcqucnti.An  vcro  iiccciTanum  fit,  vC  .         frtmide  mmtUtate  frieru  eeajtnfiit  ctrtifii 
repetanc  coram  parochojfic telbbu^  cxpliCaiu   ci(r».Nec  verb  dtci  poccil  Pomi'$ceni  tantura 
dllliicfiic^eacilibro..  itfQignarcfbrm.inipriuilcgij  .luxtacaqiucipfc 

'  1,    ^W,*  4?>inatur.*j£uafcruadam;tum  quiaea  lolutio^ 

CAFVT    XXv.  .nohpoceltKcoiminodariretponfisClementis 
Jn  reaiuratur  ad  kmimam  fmomh- '  f^-^";;^"P'--i  '^^'  Tumeciam  quiaPontifi. 

*     /.  *    .  cesmnocnontormam.que  lurc  pcfitiuoin' 

mmcmjmjUi ^'VttmUXlgmrm ^  ducjtur^ayhilitutjnt.fcd  iplumiosnaturalccx- 

iOttJemsmilhtati»}  »  plicant.Kameaadmofittiodcnunitateprioris 

mafrimonijiurc  ipfon.iturAli  rcquiritur,  ciim 

$  y      M  A  R  l     M.  error  lurcnauiraliobuictniacnironiaEilau* 

^  temhicerrorcircaperibnam,quiarefiinditttf 

'''fl^ltniidgmteipiditAiid^iiiSintjia»  in  q^iahcaGcinperlcu»^  duniUeooiiconfciv. 

•      .  '  '     ' .    '     ■  ^\ 
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tiac,nifi  in  p^rronam  legitimam ,&  non  impc-       tx  ttMnt  vis  m  In  etnU^m  1  iuJSMnftl^ 

diium,ea;iutemimpcd)taeft.Addcconrcnwm  hiiSeniu  vtlidMm.  Quod  etiam  docet  Emnu- 

illum  (nvt\  recunduni  ca,(]uaE  tiire  mfimt,  quac  nuel  Sa  Terbo  mMsrm^Hnm^Msa.    in  codici- 

pro  cxpreflislubentur.  vnde  idcm  cft,  ac  fi  busHilpanis,iE^idiusdub.cit.num.  8p.  Tcrti^ 

exprcbc  dicerctur. Confenti0^  finn&mm  t&  intet  docct  Thomas  Sanchc2.nuro.6.riifficcrc,ctiafi 

•M  imptdimemHm ■  Cum  ciofyj^  eo  voooo  QOOr  cooii^cs  conTcij  nuUiucis,  (e  afPcdu  mantaii 

ftnriret,oonditionc  dc  przCcnti  non exiflciite,  €agfiMbnic,Ttpriiu  matriinoniiiiii  iDwlidiim, 

noncfrctcooTcnrusaliquis,  idcb  rcnouari  de-  confirnKtur.QiJartbdicit  num.8.vl;icl2'ctpro«' 

betnerque  .  &oognofi;inuilum  fmSc  ante  babilistimorprzdiai  fcandali  ,  autpcriculi. 

ComraAniiuNaqttaMinnonftcertusdenui^  TclinBnniaE  ncc  DciTetcxtorqueri  confcnfus 

littKprionscofiipgli noncomrahitmani*  comodOi&.cantaa,poircttonc  operari  iuxta 

inontum,fcd  tantiim  in prarccdenti perleocrat,  aliam  opinioncm  prob.^bilcm  ,  qui dicir  fatis 

^uod  nullum  fuit.C^iiarc  co  ipfo.quod  neccfla-  eflc,y t  non  detcda  pnoris  matrimoni j  nulU- 

num  efi  renouari  vtnufquc  conlcnrum^ncccr-  tate  pcrfiMdeatur  igporanci,n  cxtnnc  liabetf 

{arium  cfl,vi  vtcrquc  fit  confcius  nuliitatis,  a-  illum  in  coniugcmmam  rationc  pcriculi  liccc 

iias  fcmper  probat.id  quod       ante  gcflum  kpe  vtippinionibusminus  probabiiibus.  De- 

«ft,& rionieftorin  nouum contraAniii>fediii  mquedicitiuiin.  9.  ii  ncquc  hocmodo  poi&c 

pr3rccdentenl.Atquc  huic  dodrinf  fauetctiaDi  CMorqiKri  confenfiis viri.&  peteret  dcbitum» ' 

Cabricl  Vazqucz  loco  infra  citando.  quodjiegarc  non  poffcc  fanima,  potefl  abfque 

.  '3.   Sedibccialuercontradinindioncmil'  vcrbisdenuo  matnmooium  lUud  cooflAercu 

tam,  qnam ThomasSandic^  ,  &  i£gidius&-  cbpnla  illa habiu aficau maritaliex  partc fii^ 

quuntur,militat  argumenrutn.  Quia  nulla^K)-  nam  cx  partc  viri cerrum  cft  haberi  copukni 

tefl  afljgnari  comoioda  dtuciriitatis  r  auo,  pro-  alfcdo  maritaU,cum  flt  iRoams  nniKy^Mf 

pcer  quam  in  Tnocafii  iiecefliriiim  fit  conrugi  trimoni j. 


i^naro  intimari  nullitatcm  matrimoni j  *  in  a-  ).   Sed  non  omninb  placent  hfc  iftius  Au- 

l^ver6non.  Nam ficut contincere  potcf{,vt  ^risdiAa C^odprimolocodicitabfquc  c6- 

nutnmoniumfltnullumcx  defcdu  coorcn>  troucrfla  vidctur,  quamyis  nonnuUam  ctuoi 

fiisvatnstaniikffl,qoiiiA^cStnxii^velcxrae-  ^itattoncmliaberepoisit ,  nconftabtt  ex 

tu,  itactiamcontingcrepoteft,  vtmatrimo»  hisquardicam  circa  quartum  didum.  QucxJ 

niurn  iic  nuUum  ratione  »opedimenti,quod  t-  fccundo  Jocodicit  oon  probatur,ncquc  exilb- 

mimtaiitlim  cxcontrahennbnsattingit,  nfi  lUofiiffioerecniBinodimjVclcautclamextor* 

Vnus  confcius  fc  c{Tl-  rcligiofum  Sandi  loan-  quendi  conTcnfumi^laoe  cnim  ioquit  I^iati^ 

nis  contrahat  cum  alia  ignorantc,  &  poftea  il-  t^XiCmtfeit frimj^mifiente  primt  ctnui^e  dt 

\c  bcculie  di  ipcniationem  peut,  cur  in  hoc  ca-  ir>»M  9  nmi$tme,ttL  autem  ratioac,ncquc  ccr- 

fii  neceflarinm  fir  adroonere  coniqpem  de  iificamr,AeqoeficconIcios  ntiltnttis.  Deinaa 

Jiullitatcprioris  matrimonij,  iiinprimocalu  cftratiomcoiudic;omanifcfli.  Quiaconico- 

non cft  ncccflarium ,  nuUaailijgoarinuio^  fusiUcadhuc  cxtorqucnir  dolo.  trgo  nullua 

tcft.Quiaiierrauitalicrescit  cxifliaMadoil-  cft,ficutex(4itusmetu.Vndc  qucmadmodum 

lum  ,  cum  quocontrabit,non  tencri  impedi-  cummettBatihibcturad  extorqucndum  c6ii« 

mento  voti,ve]  ordinisriu  ciiam  ignorauit  tc-^  fcnfum.marrmionium  cx  co  conicnfu  nulium 

heri  alium  impedimento  mctus,vel  c0c  in  illo  dl,6c  tanicn  fi  1  pfc,qui  metu  etiam  iniufle  op- 

defeftum  (^nftaiusbquodtanieo  liiipcdiaicn-  pnminnr,  offerat altcri  matrimOiiiiuoi  taoquS 

tum  illealcer,  con^ibaMitnhic^  noaigao'  m  pntmjum,ii  fccnpiat^  mctu,  quodaliosin- 

T     i    ■  f     H    -  ■  •     ii-  '  cw»na«"imooium  valct.funtenimhat  duo 

4.   Scdexplicandamadhacfiqperdl.q^  long^intcrfedhierfa,vtdiximusfuprahoc  li. 

modod.bc-ac  vcl  oportcat,  vcl  fatisfit,contu-  fatctur  idem  Thomas  Sanchcz.- iu dmeiw 

' jgem  igoarum  licn  cenum  dc  nullitatc  prioris  ia  valdc  inter  fc  funt  ,  ii  quis  crrore  dcccpto» 

iaatri1noaij.ThDmasSanchezdifput.35.  citau  putanscifematrimonium  ,  dicerct  ez  mottt 

num.5.&      7 Jizc  habetPrimb  dicit,  ii  nu|*  proprio,&  i  fe  ipib  induaiis.*£^  i/«  u  eUiigt  vi 

luro  timetur(candalum,ncque  in^mia,  ncque  Ji  o{fffanie«/i^m»  .tmDedimento  matrtmtmmm  tn ' 

oericulum  aliquod  aaenu  coodjUonc  viri,  &  ter  nti  etmrsanm /nu  nmHum ,  tl/mtU  eeffkmit 

iottainfc,  maiiffcflanduinplan^eftslteri oon*  *imeeUmm4 vtU  tmiifttbtre,  valKium quidcm  c* 

iugi  nullum  fuiiTe  matrimonium.  Et.in  hoc  ritmatrimonium  in  hoc  cafu.  Qnis diibitet?A* 

,caiupUtatopinionem,qua:  contrarium  doccr,  Imd  v(-r6cft,fi  ca  difsnnulationc  ab  alio  cx- 

noncireprubabilcm  ,  nccpoiTe  i^robabilitcr  toiqucaturconfcnfus.inhoccnim  cafn  luil- 

fiiftineri.Secimd6  dicic  ftiflScere,  ii  p cr  co^ni-  his  cft.vtpocc dolo  cxtortus.  Quod  optimi  ex- 

tioncm  arquiualentcm  fcientix  nullitatis  prio-  plicat  cxcmplum  dcfuniptum  ex  metu ,  poflet 

ris  matrimoni)  cruatur  confenfus,Iicct  coniux  cnim  contingcrc ,  vt  illc  akcr  ccrtb  confciu^ 

eam  ignorct.  Vtflconiux  impedimcnti  con-  nuUitaniiftaus  non  confentiret  iam  in  m*- 

fciu- licabaliopctat,  vtconfcntiat.quafi  tunc  trimOnium.Confenfusaotcm  illius,qui  cxciw 

^ntraherctur  matnmomum:/)!;^»/  mr,  kn  vt  rorc  vaTidum  putar  matrimonium  ,  al lis  noii 

fkmmm^  uwfmigtt  muurmmitmt  niuntbertt^  coafcaiiiri,noa  cii  fiiffiQcns,vt  docct  £mma- 


Digitized  by  Google 


De  confenfii  ex  metu,  &  dolo.  Tsl 

ftud Sa  tn  Codidbos  Hifpanis»  verbo  mt^tti-  «liu  fafficicns  diipoficio  fidatfttnetl  oon  po« 

ip«Mi«»n^A<klecctainqao^fiipn  Hblibro  •ORminittcrniforma^quecflctfiil^nioiie 

Ci.50.n^n.dixi  confcnfum  cum  crrdrccon-  probabiIi,fed  magisnjtJ  Ad  reni  crgo  In  no- 

comitantinonfuAcereadmatrimoniuaiibic  ilro  cafu  contrahemeg  fuac  mmiltri  faoar 

autem  eil  tonfiaUus  cum  Ctfocc  cbnaiflii*  meiiti*  &  qui  apponaot  forpiam,  qrardlcon* 

lff.>»t.      ,  fenfus  cxccmd  ugniilcatus:  Yancias  cft  opi** 

Ncqne ctiam  placct,  quod  cercio  loco  nionum.an  fufficiens  fitconfenfijs talicer  cx« 

docet,iatcr  coniugcs  lam  confcios  nuUitatis  plicatus  tcI  non,non  ridemur  pofle  vti  fbr* 

fiitBcere,quo4  le  affc^u  maricali  cognofcat.  ma  diibia  etiam  probabjli»fed  ma^is  tuca,fidBf 

Tuin  quia  oltcndani  libro  fcqucntijpoft  Con-  ricquc  faccrHos  forma  abfofotionis  dubia. 
alium  Tridcntinum  renouaiidum  eSc  ma-  Scdaddcndum  qu6  rcs  jIU  omnino  e^^- 

trirooniuin  coram  parocho ,  fc  teftibus ,  iiifi  ^iDetnr,  cikm  obligacio  feruandi  OpiniOoeia 

4^(bcnfecPantifcx.  Tum  ctiam,  quia  iam  fu-  m  igis  tutam  in  adminiflrationc  Sacramen- 

pra  liba-cap.  i  i.diximus  nunquant  abEcclefia  corum  oriri  pofiicattC  ex  rircuce  re)igionis,nc 

Midicari  copulam  iigaum  confenfus  coiiiuga-  fiac  imnercncis  ficranlento' ,  anc  ex  vircnte 

lisdlpryfencijQuiareooniiigesconlcij  nulli-  charitatis,vcl  mifcricord  z  crga  proximum»; 

iacis,nifi  Verbis,aut,a1iis  fi^is  afquiuakiuibus  qucmfrultrarcmusdcbiiofacramcnto:  obli» 

fibi  mucubcxpliccmconlenfum  ,  nunquam  eatiofcqu.ndiopinioncmmagistu(aminia« 

valid^ CDnpabenttper  copulam  certc.  fi  nulla  «ramcncis  non  nafcitur  cxtege  religitnis 

aliafignavcl  verba  profcrant.fibi  non  figni-  optimc  docct  Gabncl  Vazquezcap.  j.  citato," 

ficant,&  affi:dtts  maricalis  in  occuiio  manc^  Qura  qui  prudcncer  operacur  iuxu  opiniap£' 

dimcamcnipfisdcberctiiMioietcere<  prabsbilem»  non  ftcir  irreberentiam  (acra* 

•  7»  Qjiodquartolocodc>tcc,nanomni  ex  inento.Qupdcnim  poHItcarcrecfr.AuCicra- 

■irte  probatur.Ego  enim  in  ca  fpccic  duo  cx-  mcnti  in  ca  opinionc.non  vidctur  moralis  ir- 

iSmovera.  PrimumciJ,  fi  oppofit*  opinio  reaerentia.quBimputeturoperanci,fiquidcm 

tcucra  probabilis eft  tn  praxi,  eciam  extra  fia-  illeadnfauflratif rctbabilifer,6t  fccoiMHbi  re-*^ 

Amneccifitatis  poflc  illa  vti  &  illi  fe  confbr-  Aam  rationem  ludicac  non  ficri  irritnm.  Si« 

mare  pcr  cxtrinfcca  priocipia.Secundum  cft,  cut  etiam ,  cum  funt  vari*  opiniones  de  ob* 

fific  caius  neccifiuti  s,&rhaic opinkmi  116&  feriuntia  alicuios  praccepCi.non  fit  irreueren-i 

loQB,noataiitjlmpotcft  vti  oppofita  fcntcn-  Cia  lcgiflacori,  ncqac  tranfgreflio ccnfctor. 

tu.fed  cciam  cenetur  ca  vti,fi  probabiiis  iudi-  quodo|)erecur aliquis  fecundum  opinioneai' 

carur.  Qi«  duo  coiiikanc  ex  his,  qu«  dici  folct  probtftotem  milMi  tncam ,  cuin  qua  cft  prti^ 

jntramta4econfaeiitiaprobabih,Aec6fta-  culum£icicndialiquid,  quodreipGiirrminl 

bunt  «iamcxhis,  quarftatimfubtjciam.  Af*  fic  Quare  tota  ca  obligafio  oritur  cx  legc" 

iert aute  in excmplu Thomas  Sanchcz, quod  ciiantatis ,  &  mifcricordia  ergji  proximum  9 

baptifmus  in  extrema  neceflicace  coainrcar  quia  adhibcmus  roedium  in^cilc.  Ratioaiitf 

oil^idcnci paruuh tancumcxtrcmam  parccm  cliaricacis  poftulac  ,  vt  fi  proximo  pt  fliimoc 

^ieiti  8c  ccum  oftcndenci  i^a  concricionis  «xrcum.  remcdium,  Ac  line  vUo  dubio,  aut 

abiencc  Ctccrdocc  poccfl  &cerdot  in  arciculo  pericolo  adbibere ,  Mm  adhibeaiAat  fflnd  , 

nonis  fuperucniens  cx  relacione  aUorfi  be-  quod  fbrfan  in  rc nullius  eric  mom<-nti. 
neficiu  abfolurionis  impcndcre.  Excmplau-      lo.    Ex  hac  doftnna ,  qu«  vcrifllrma  me^' 

iBcn  hzc  non  func  ad  rem,dc  qua  agimus.  iudicio  eft  ,  iam  fcquicur  nuUum  cfle  pec< 

o.  QuaiCyVtidcftendamus^firouictiam  camm  in  eo,  quod  ctiain  tttra  calbro  oe»* 

tecpliccmusquid  in  hac  rc  diccndum  fic  y  id  ccflitacis  in  praxi  fcquatut-  opinionem  prck 

qtiod  dici  folcc  licerc  fcqui  opuuoneffl  nro-  babilcm  in  hac  re,fi  rcucra  illam  iudrcat  pro* 

babilem,inquauis  materia,  inncraBieiferfl'  babilem  jper  «ztriiileGa  principU.  (Dt^  ff' 

adminiftratione  non  cflfc  vniucrfim  vcrum.  probabilis  eft.  Ego  cnim  illam  fententiani 

'  Nam  licet  roinifter  iacramcnii  poflit  fcqui  ©-  nullo  modoexiftiroo  eileprobabilem.)  QUia 

nioioncm  probabilem  tn  his  %  quc  tcnent  ic  in  eo  quod  fequatur  eam  opiniouem  in  Sto 

ci  paitecii^cnifiMgfanieiitamoHiferts  atto.  cafa ,  imllam  iniariam  irnigat  ficAmiefita 

bi^quxtcnent le px partc  ipfius  confcrcnris,  matrimonij ,  vt explicatum clt.  Prctereactia 

noa  poteft  fequi  probabilem.  ncc  magis pro-  non  opponicur  legi  charicatis,  &  miiericor^ 

babiiem/ed magistaiaffl.  Id quod  optiowTt  dicNam licetdimlacrameamfiintiieccflh^ 

|blec,explicac  Thcologorom  huius  ztatis  mco  ria  ncccflkatc  medii ,  agatconcra  legem  cha- 

iudicio  Princeps  Gabriel  Vazquez  tomo  pri<  ritacts  qui  adhibec  proximo  remedium  incef* 

mo  in  i.sxlilput.63.cap.s:n.3 .  Vndc  poteft  fc  cum .  cnm poflic  adhibere cennmi  aicamell 

cbaf&mareofHniofii  probabili ,  quz  doccc  inhoc  cafu,cum  facramencum  hoc  nonfifi 

fbbicdum  fScramenri  Bapnfmi  e ITe  quamcu-  ncccffarium  ncccfncatc  mcdij,  non  infen  fpi* 

«leparcem  hominisbapcizandi,&  maccrum  ricualc  nocumemum.  Ouod  ita  cxpltcacur; 

||cmeQriPemitentMeelftfignarelata,8en6  Nam  nacnmcnmr      erconfiderari  poccfl 

Vi^  .ficot  &  poteft  abfolucrc  aliqucm ,  qucm  in  eo ,  quod  priuctut  cffc^  facramemi :  ac 

conipicit  tautum  habc  re  attritioncm  fcium,  hic  effcdus  nd  eft  ncceflarius  oeccflkatc  mo* 

Uut&t  opinionum  diucrfitas ,  aa  atcriiio  Cf  -^ad  liM  ftoodbc :  fd qpoditticirtf»' 
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PVGNANT  CVM  MATRi- 

MONIO  EX  PARTE  FORAI^i 

HOC  EST  ,  DE  CONSENSV 
'    .  CI.AND£STINa 

L  I  B  E  R  Q  V  I ISI  T  V  S 

6}u^inq«e  ermt pr^ciptu  hmus  libri parfes  Primade  Matrimmij  Clandeflini prd* 
hibitione  ante  Tridentmm,  ^ poflM.  Secunda  dt pr^Jentia  parochi  m  matrimonio, 
Tertia  de prafentta  alterius  loco parocht.  Quarta  de  tjs,qni€  ad  denunciationes  perti* 
nent.6}uinta  de panii  cladeiUne  contrahentium.His  enim partibus  tota  hdc  difputatid 
de  confenfti  clandeflino  ^videtur  comprehendi.  9ui  folemnitati^  defe6lus  pugnat  cuni 
matrimomo  tx  parteform^pm  ea  fokmnitas  pneftnti^  parochijst  tdtmn  defigoM 
foalridenuno  p-o forma  matnmomj/vt  mkajftt  ex  dicendis, 

C   A   P  V  T      P   R  I  M  V  M.  • 

'  ...  .    ,  • 


f 


laprimitaureinceituiniitcbnddlini 

S  y,M  MA  m  y  Mi  tnarrimorn.i,qi)se  c\,m\  finc  dcnnnciaiionibus 

'  ficrcnt,6c  linc  coriuii  cognitionc,Quorutn  in« 

iftAmt  wt»dli  dietihir  ilndifibumi  mlftU^fi  tereir  poccrat,&  lineteitibib,prdbibiuoliia 

niuMyn.i.  fii  ir^- in  hccl  fi.innil  is  lcgibus  tcclefiaftici». 

Septhm  Ecclifiii/heis frobihtm  cUmdefitnn  eoHSM'  Prima  rcnp.o  tr.diu  lex fuic  Euarilli  Ponbfi- 

lit,na.                               *      '  eis,qui    ledem  eucAus  eft  anno  i  is.  &  ha- ' 

hcixit'mca^.-t'ier  ju.^itdfi.f.  Quam  conflitu» 

(  I.  ^^^^  LANDEStlNVM    matri  -  tinncm  .nb  Apoiloliscnianaae  linc  fcripto/ed 

'     '    monium  dici  volunt  luan*  tiaiiuiuncdcriuatamconlbtcxcotlcmdccrc* 

nes  An<!nea<»,&  Abbas  ines^  fb  in  inte^ra  decmali  ibi:  f^t  m pMtrtlms  «ecf 

Ifin.  de  cUn'^rflina  dclpevl.mo-  ptn.us..':  4  SaniUi  A.  efiolts,  eoritma.  fnectjftri* 

 „  J  »r,^uodcunQUc  iic  conira  in*  bui  trmd  mm  tnmentmMi.  Poilea  eanaem  caoftt- 

terdiftum  £ccl«al]ciacitr,  vel  exprelke.  Ho>  futiQnemo&ihlirmaoir  CdftcilinAi  Afeiaiealb 

ticnlisvcroibidem  varioii  rec£lct  matnmo.  habctu.-apudGFatianumcap.  nullmtm  jo» 

n  j  cl.mdcl\ini  modos.Alij  tnmcn  cifm  Alpho"  ^«r^l^./.Confirinauit  Horniildas,&habctnr  ca. 

io  Li.:n.j.p4ri..f.  crcstan  uni  altl  run:  modos  itnllufeMdem  ^imfi.  &  Concilium  in  Palacia 

quibus  dicitur  m.urimonium  clandefl-nu.Pri-  .  VemvilbbStephanO  7.ca.x  plH •mnes  hmimi 

rnu- ci>,qJundo  finc  vllis  telbblis  c.  h  br.unr.  i^tct  puh/irat  nupttat  fanant,  tamnotiles, 

$tfcandu^  quando  line  parcntum  co^iiione.  /{«•^/r/.Conciiium  Fof oiulicnic  fub  Adriano/ 

f eftins  efta  quando  fine  fccdcfiafticis  ^todz-i  ixaj.    Mnmtitiau  vt  jmmm' Anm  fnrtim,  rtf^ 

mationibus,  aut  denunciattonibus.  Vcrum  c6-  timf^  nnptias  contrnhere^eforteper  erroris  i^na^ 

mod  usad  e.i,quf  in  frqucntibiis  dicenda  lunt,  ni*m,veIcerie,tjitodpetiitefi,diMhitcoir>fii^Mi4H 

macrimonium  cLuidc  timim{dicinius  vno  c  Imore  tlUcinteonnnbidceUbrentmr.Sed  intementii 

chiobus  modis.vci  ex  dcfcdu  iblemnitatis  no-  fnSu  fpmftMmt  per  etk^meme  d^eitieeiit wunmd 

UO  iorc  rcquilltar^vcl  C\  d^-iliflu  dcnunciatiO-  rejHifrt  qum  ctiam  dHigtnti  cnrtt  vicitli  vel  »*- 

num,  qua;  prxmitCJ^ioicac  aoce  contradum  iortt  Mta  loci  tBmSy^ut pojim  fdre  linenm  gene^ 

muasaapijf,  tdtieiiievtHiif^meffoHftJcUitet^  &ff0nf4,im9d 
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CAPVT  II. 
Propmtwr  Indmtini  decrctum>  ^  dus 

SVMUARirM, 


•gfm$n  dCoMctiM  mmdtgrmm 
cimdeiNmmt « 


mm^f 
i)iifhetttrMeit 

mtro^. 

Peccathm  mtrtetU ejfe  •mitttre  foUmmtmtm frs. 

(i.nft»mmCmutUt/t.f. 
Ctfflinititme  T ndtuw  files  fibltt  tmeri^t 

EDqui.i  tonis  hic  libcr  vcrfabitur  in 


2J4 

ntMH  vt fitenetitU  facerittit  fltUt 
ttnms  fistfpMttiits  nulU  ieinceftfiforttionis  tfi» 
IfmlMtc  fHttrcednt.  Lco  I V.  iii  cpillola  de  ciira 
raltorali  propc  liacm:0«o»iiw  fUMmtdenmn- 
timttfVtmiimtvxtremiiet^im,  lufiftitbmeete* 
tratis  n«;)/f;i.Nicolaus  I.ad  Conftiha  Rulgar.c. 
a.6c  bAbetur  ^m*fi.c.nt/lrmtet.  Londincorc 
liib  Pafchalt  ll.apnd  Baroniukn  tom.  la.  anoo 
1 102.nu.i3.^7  fiUesinter  vtrmm,  &mmlierentee^ 

cmhe,  cr  fine  t  efttbms  cUt^  dc  cont^^^te,  f,  ab  vtrtf-  frtftnHmr  dtcrttmm Tridentinmm,nj.^  2. 

^me  nti*tmfmerit,rrit*  ir-i^r-ii.r.Akxandt T III.  Df^em  eenditieim  remminmCemeiifemeed 
m  Append.CoiKiiiiLateianenlispaft.6.cap.8. 

Stiftr  boc  iti::]uilitieni  tnt  tmliterrefpo4emmi,^mtd 
f  tegitimiis  confenfms,  em /eltmtutettt  fHd  fitri  ft- 
^^rtfenttjciltcetfmcerdttt/mtetimm  eim  nttd- 
fiejStmt  etimm  m  ^mitmfdmm  itehmtUimc  cbfrMM' 
tmr,rt>ram  tdentts  ttflibns  trtermentitt  de prtfenti, 
^c^mt  fu  tmrtmtniumjine  non,non  iicet  mmlteri 
(il^fM(^r4&  p.49.cap.io.  habecttrcap.mil/itf 
cx  decrctis  Ho:  nnlHar  Papx,&  p.50  c.i  7.  Q^od 

mabts  exvntpArttfignifitmimm  tji.  Londincnic  i3  cxplicationc  dtcreti  Conc .  1  ridcnt. 

iub  Innoccncio  1  Il.iVr  cemrmheittr  jeli^med  mm-  fupra  relati,idcb  placet  illiusTcrba  proponcre, 

tttmemimm^finetrinmdemmmriatiemefkkiemin  Hc'  &  qucineodoccr  coUigcre.IgiiurSci.  24.de 

fUfid.  nttjue  fi  fmcifit  prrfcnt  inctg^Hftt.  Sedmec  rcforin.matrim.c  i.htc  habct.  Tanutnciubi- 

teemUnimr  nb^m* fer(en*  mmtrimeme^tfi fmblui  tanduni  non  cil  cl  ndcltma  matnmonialibc* 

§m  fmeie  Eceiefie,  &  fretfentt fiuerdete,  &  gftem  ro  contrahentroni  confenfe  fa^rata  8c  veni 

fmtritfdSimm.men  tdmttimntmr  mlicmbt  in  Ecchfim  clTc  m.nnnioni.i.quadiu  hcclelia  ca  irnu  rjQS 

ni^  fptctmU  am£l0rttmte  Epi/copi.  Latcrancnfc  fub  fccii.fic  proindc  lurc  d^mnaDdi  lint  ilh,  vt  t  ot 

Innoccntio  IIl.cap.)i.habctur  cap.j.-i*  cUndc  SanAaSynodusanathematc  dan.t,qui  ca  vcra, 

ihmidtj^/4tieme*cioacilivm  Raoennatcnfei.  «crau  clTe  ncgantquiquc  failb  afiiiniant»aa« 

fub  Clcmcntc  V.cap.19  mcntionc  fi(ft.i  dccrc-  trimonta  a  fih)s  famiha^  llnc  confcn.u  parctw 

tx  Latcrancnlis.Turoncofe  lub  Nicolao  V.o^.  tum  contrada  irrita  eilr,  &  parcmcs  ca  lau 

I».  QmiM  fer  clMde/Hmm  ■MttrnMMM m  fimiSie  fd-  Tcl  imca  faccrc  poir?,nibiloininas  laiifta  Dd 

tnimmmSmectmfa  ,  efwmeraefreMitnmmitM  Ecclciiacx  lulLl  imiscaufi;»  illafc-mper  dcte> 

m*l4  ememimnt,prehtbemmt  me^mis eresbyttr  ^c«-  ftata  eftjatquc  prohibuit.  Vcrum  cum  Sar.Aa 

Itns^m  reimUtrti  de  ciuert  imiut  mtmrrim^ntm  cf  S)  nodus  animaducnat  ptohtbitionc&  illas  pro- 

Itkrert/tm  ft/emtmif^e  frt/mmmt  fmk  fatie  txvH  ^ter  hominum  inobcdi^ntia  ta m  non  pi  ocic£> 

mmnifmtienti.QoncxhMm  tridcntinum  ftib  Six-  le,&  grauia  pcccita  pciperd..nr,  quc  cx  cil^ 

to  lV.cap.  ( 7.Saiooeafc  (U)  Ucmcnte  VlLca.  cUndeibni^  con>ugi|s  onum  habcm  ,  prsicfw 

|9.in  fine:  Std emm  ese  elmnJefitmii  muiirimtem^t  tifb  verb  cOram,qiii  in  ttatn  damnanons  fc^ 

grmiim  tmemimmt  imdmfemndjtim    ptnetUm^velm'  mancn(,dum  priorc  vxorc,  cum  qua  cld  co«. 

mms  omntg  contrahmit*  ,ronfMlentmJci*nta,tmter'  traxcrant,rehda,cum  aha  palam  conirahant, 

tfieHta,iimxtUaniu,(:;  iiuummmtetfentctie  txctm^  &  cum  ca  in  pcrDctuoadiihcrx  viuunt  ;  cui 

mtmiemtitmit  ifftfmSe  /Si*Mr«r*.Cto]onienle  fnb  malo,ciim  ab  Ecdcfia,quar  de  occuh  is  non  io. 

Paulolil  p.irt.7.cap.4;  44.& 4v  Synoc^us  Aii-  dicat.fuccurri  nonpoGit,  nifi  cfficac  iis  alt- 

gulknlis  lub  ccdcm  cap.2 1.  C olooienie  a.  iub  quod  remedmm  adhibcatw.Idctrco  iacri 

codcm  cap. )  I  .&  3 2.  Moguntinum  (iDb  eodem  teranenfis  Concilii  fub  Innoccncio  111.  cdfe* 

cap1.38.ab  illi$,«r    peritmUJ^oa£m  Trid6-  brati  vcibgijs  inhf rcndo  przc;p  it.vt  m  pofle. 

tinum  Sc(sio.i4  dc  rcform.it.tTiatrim.cap.i.cu-  nim,  antcquam  matnniomum  contr.jhatiir, 

iusverba  infrar(.Kremus.Atquch«iuntlcgcs  tcra  proprio  contrahcntium  paiocho  iribus 

Ecdefiaflicf  ,  qufhaAenusde  nMtrunooiii  contmuis  diebus  Minis  in  Ecdcfia  inMT 

cl.mdt."lhn)b  cm.ir..Trimr.qu..s  cit.iuimus  fcrua-  miflarum  fokn.nM  pi;bltcc  denuntietur,  in« 

to  tcmporuin  ordjnc.  Hi&  icgibus  Lcdciiafii-  ter  quos  mainnioniuin  ilt  contrahcndiun. 

cis  conlbnat  its  Hi^um  Ujttt.it. pmrt.  /.  U.  Quibus  dennnciationibas  faAjs,  fi  nulliun  le- 


I  feqmtmikms  ttt.j  pmrt.^.d  Tmmn, 

nunc^ex  /o.tu.i./ip.f.(  emi>i/4tienii.Scc  mirum 
Lcclcliallicis  lcgibus  prohibcri  fi  ca  ctiam  vci 
ipfit&vicini  repudiarunt,  &  publioc  fieii 
vulucrunt  varijs  vicibus  d.*fignatiS4lc^iiO  Pe- 
ttus  Grcgiib.j).cap.}.aaum.i7. 


citimum  opponatur  jmpcdimcntum,  adi 
br.itioncm  ni.itrimonij  in  facie  FcclcCaf  pro- 
ccdatur,vbi  p.iiochus  viro,&  mulierc  imerio» 
gatis,&  eorum  mutuo  confeniu  intclledo^  ^fcI 
d:cat:l-<:;o  vos  in  niatrimnnium  ccniungo  ,  in 
nominc  Patris,cc  Filii,&  Spintos  SanCb.vcl  a- 
liisTtatnr  vcrbis  ,iiizta  reocMiHn  TfUQ£cimi& 
^prouincisnoiliL  Qiipda  ilifttancio  gTO^ 
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Decoildfoifoclandeftind.    ,  l^fj 

ibilis  fijicrit  rurpicio,ni8Crinioniuin  malicio-  naquaaue  parochta  fmtn  robur  poA  rrigmra 

impedinpoflb  >  fitot  pneccnerinc  denun-  dieshaba-eio^ipiat^  dic  primz  pubUcano- 

icioncSi  tuncTclvna  titicum  dcnuntjacio  ris  in  eadcm  paxochis  bi&K  iiiuaeilQdoik 

it,vcl  UUtfm  parocho,  &  duobuSj  vcl  Cdbus  Hxc  Concihuni.  • 

^buft»  ^(entibii!!  OMrrinioniitin  eelcbfe-  3.  Ex  quibus  colliginir  prifiAbdcceia  e&> 

r.  Deindcantc  illius  Confummationcm  dc-  ditioncs  ailignari  h  Concilio  ad  pcrfcdanl 

jncijtciones  inEcclciiafiaCjVcii  aiiquafub-i  jnacrimoni)  folemaiuccm,quarum  quatuor 

iic  nnpcdimenca,  &ciliittdftegamur,  niU  concraheiKjbts  >  rcliqua:  k  parocho  reroaQ- 

dm  t(iiitipfeexpedireiiidicauerit,rtpraNii-  '  dflrfiint;  Prima,  vccriduo  anccquanicoati«% 

X  dciiunti  itioncs  rcmictantur ,  quod  illius  hant,peccata  confitcantur,&  communiccnt; 

ruicnux  ,  6c  ludiciu  Sanda  Synodus  rdin-  quod  conlilium  clt ,  non  prxceptum ,  quam- 

uic  Qui  aliccrquam  prxfentcparocho,  vel  vis  cencantMr  fe  per  oontritidneni  pnepara" 

.10  Saccrdote.dc  ipliuv  parochi.tcu  ofdinarij  rc  ad  huiulmodi  lacramentum  .  Sccundaj 

ccnua,  6c  duobu»  vcl cnbus tcUibus macri'  vc  propnus  parochusadlic, vel  alius  Sacer«- 

loaittm  o»ntrabere  attenldbunc,  eos  Sanfta  dos  de  dm,  vd  ordifiari|  licencia,  &  duo  in« 

yaodusadficcontrahcndum  inhabiics  rcd-  fuper  vel  tres  tcftcs.  Tcrcia  ,  vt  ita  dcclarcnt 

ic,6c  huiurmodicontradusirruo},  &  nuUos  ooQfenfum,vciiopusfic  .parochus  dceo,fic 

ircdcccrnic,p.outcosprzrcnci  d(^rccoir/i«  tefteslerreEefliinonium  pofiSnc.  Quarca,  vc 

os£kic,&annullac.lnluperparochttia.tela-  iion  cohdww|it  ante  Ecclefix  beaed^io* 

lumSaccrdotcm    qui  cum  minorc  tcftinm  ncm  acccptam  .  Qiiod  fi  conrummcm ,  fub- 

iutncro,&celles,qui.fine  pirocho,  vci  iaccr-  lato  icandalo,&  conccniptu  legis  Ecdcfiaib- 

loceJbuiofiDodi  coacmdtti  interfiferffit ,  ncc-  cc,  noUom  mihi  yidetur  eife  peccatum  ,  ee- 

lonipfosconcrahcnrcs  j^riuitcrarbitno  or-  iam  vcnialc ,  maKimc  fi  probabile  adfit  pc- 

linarij  puniri  prarcipit.  Prxccrca  cadcm  San-  riculum  incontiucntiacj  vcdocUic  Nauarrus 

ikabynodushorcaiur,v!ccofliugcsiance(bene-  in fittnma cap.isjuun.8}*CQm  Sot6  in  4.  di« 

iidioaem faoerdocalemio cemplo  lufcipien-  ftinft.  a8.  quxil.  i .  arc. ».  qui  Tridemiiio  de- 

lam  in  eadem  domo  non  cohib>ccnt,ftatuit-  crcto  intcrfuit.  Vnde  Concilium  non  prxci- 

juc  bcncdidione  aproprio  parocho  fierj,  ne-  pit,fed  hortatur  ad  bcncdiAioncm  fufcipien-' 

]ueaquoquaffl,nifiabipib  parocho,  vclor-  dam,  Vcrum  cft  alijs  vidcri  mortaic ,  alijA 

imariolicentiamad  prardiAam  benedi(ftionc  vcnialc,fcdquoddixi  videtur  vcrius.  Exci- 

faciendam  aiij  Qccrdoci  concedi  poiIc,guacu-  pe  i  nifi.adfic  oontempcus ,  vei  firandalam  lur 

que  confuccudtite  etiaii|  immemori^  ,qist  m< principiii  in  materia de  fcafpdab»  fiel  It« 

poctus  corrupteiadiceMacfta  fdpriailegio.  lafic  Ui  «adtce  cfi  cxcommunicatio  oontra 

nonobilante.  oppofitum  facicotci;.  At  ^um.  in  hts  cafibua- 

a.   Quod  fi  quis  parochus.vcl  alius  faccr-  peccaium  eft  ,  tanciim  peCcabi  tur  prijna  vi- 

dp8.jfuc  regularis,Gue lccularis  fit.  ctiamfi  icl  ce.  Qninu  vt  cribus  continuis  diebus  de> 

iibi  «X  priuilcgio.vcl  immcmorabili  confuc*  nunnationcs  fi^nt  publicc  in  Ecclefia ,  &  in- 

ludine  licerc  contcndat  ,  alcerius.parochiac  quirac  parochus  dc  um)cdimcntis,&  ipios 

Iponfos  finc  illoruin  parochi  licenttamacri-  '  «ontrahentes  vrgeac ,  fippus  fuerit,  alias  fi 

Tnonioconiungpre,autbcncdiccreau(us  fiic-  oinifcrit,pcccabitlcthalitcr,cum  fit  pccca. 

rit.iplo  lurc  tandiu  fufpcnfus  maneat ,  quan«  tum  in  materia  graui.  Satis  umcn  cnc ,  fi  a- 

diaabordinariociusparochi  ,  qui  macrimo*  hiipdc  habeat  etiam  notiti&m  necefljuian^ 

niointerefredcbcbat  ,  fcu  a  quo  bcncdidio  vcl  pcr  pdblicationcm .  aui  denuntutionem.' 

furcipicmia  cr.it,ibkolu.itur.Habcat  p^rochus  Scxt.j,vt  vtrumquc  roget ,  intclligatqne  mu- 

libi uin,in  quo  coniugum,8c  tcliium  nonuna,  cuum  confcnfum ,  quod  fi  omitiac ,  grauitcr 

dicm jue  « locttni  ConfraAi  matrim<mij  dc-  peccar.  Se^ima,vt  intcllcao  confeniu  dicat: 

fctibat.qucm  diligcdtcr  apud  Ic  cuftodi.tt.  Po-  £go  vos  rontHngo  in  nomtnt  Pa:rtt,^c.  vcl  alia' 

llrcmo  Sanaa  Synodus  co/iiu^cs  hortaiur,  vt  iuxu  pairix  coniucto^incm , qux. vcrfca  noa 

anicqu  im  contrahAnt,vcl  falccm  cridoo  ante  «mc  necc ITaria  ao  cfledom  facramenci  tan» 

mstrirtloliiioonftmmationctn,fua peccata  di-  quam  pj r-  n  c-  luria.OAaua,  vt  fi  probabili- 

li '  ntcr  confiteantur,&  .id  fan^^iiflimum  Eu-  tcr  tinutur  inipedicndum  maliciofi  inacri- 

chififti*  facramcntum  pi^  acccdant.  Si  qux  monium,  ficrina  monicioprz^cdat,vel  vni 

Broaindc  tliis  ykra  prxdida  laudabilibus  ta/itum  pr*ccdcntc,autfincvllt,  parocbOi,86 

Ooafuetudinib;is,&  czrcmomis  h.K  in  rc  vtu-  tcftibiispr^fentibus  cclcbrctur  matrimoniu,^ 

tur,ea5 ommno  rcuneri  Sanda  Synodus vc  poltca autem anccconfummacioncm  dcnun- 

hcroetcrOpcatNcverbhfcctam  farobriafprr-  tiationesfiant,nifi6rdinarias,  cuiostdpni-i 

ccpcaquemquam  Iaceant,ordinarijs  omnibiis  dcntix  committit  Concihum  ,  alitcr  ludicet 

pvxcipit.vt  cum  prim .im  poccrunf,curent  hoc  dcbcf c ficn.  Nona ,  vt  parochus  libruni  ha- 

decrctu  populo  pubi  icari,  ac  cxphcari  in  fin-  bcat ,  in  duoconiiigcs,  tcftes,diem,  jnfnKDk 

Bolisfiianmi  DicBcefum  ptTbchialibus  Eccle-  tnoom  fcribat,qux  obligatio  fub  lcthali  e^«; 

fiis  iddiicin  prhno  anno  qnam  fxpilTlmc fiat,  attinetctia  ad  rcligiolos, qui  apudlndos^a- 

dciudcvcrbquotics  cxpcdire  vidcrint.  De-  rochi  rounusexcrcent.Dccima,vtnultosSa- 

ccrnimiupcr,vthnM&iodi^ea«unriiiT:  ceidaifegularil,TdtoUnt,^d« Iiiig^ 


t$6  Liheti^ 

tia  parochi  aliqtlM  it^l^tfyfcQtUDTiittitiecailil» 
cunque  priuilcgii »  «ut  anciqiuc  confuetud  inis 
fub  pcena  fufpcnfionis  ipfo  fado,  doncc  «b  or- 
dinarto  eius  parochi.qui  matrimonio  intercf- 
(edcbcbat,ai)ibluaiur,  fublacatamenexcom- 
inunicacionis  pcena  lata  Clementin*  i.  defrimi- 
iuf/s  ad  &acm  cx  dedarationc  Cardjnalium. 

Seciind6coUjgoiuxtaea,qiiciftcb<ie- 
crcto  diciuitiir .  dupliciter  dici  niatrlmoilium 
ChndcHinum  Pnmo.C  alitcr  quikm  pncfcntc 
^ocho,&:  tcllibus  cclcbrctur.  Sccundo,  iio- 
miffisdcnunciationibuscdcbretur  ,  liccc  in 
|>ra5fentia  parochi,&  teftiiun,Ytdicfebam«s  in- 
itio  capitisprzccdcntis. 

5.  fmi6coIIigiturcircpeccatiimmbrf*> 
ieomittcrc  foleninttatem  a  Concilio  przfcri- 
ptam.Sed  cumdifcriraine.  Nam  omiisio  paro- 
chi ,  &.  tclliura ,  quamris  parochi  vcrba  non 
fim  dc  clTcntia  matrimoni),nec  peccet  morta- 
-liter,n  bmittat  verba  ,  in  nullo cafu  liect  his, 
'  <jfU  iuxta  dccretym  Conalij  TridcnQni  tcne* 
tnccodtralieiCj  quiacaprxibitiaparocfat,  9c 
teftium  alTignata cfl  pro  forma  contra(dus ,  vt 
explicaboin  fcqucniibus.  Atomittcrcdcnun- 
ciationcs  aliquando  liccc  iulU  cauia,  vt  dicam 
pofica,altas  peccitum  crir. 

6.  Vltimbcollii^iturhancconllirutioncra 
Tiidcntini  ad  iblos  iidck-spertincrc.  Vndc  m- 
liddet  eciam  inter  Chrifliands  degentes  noo 
oblnantur  eaconftitutione,quia  elt  nicrd  Ec> 
deuaiVica.dc  quo  Thomas  Sanch.lib.s.  dc  ma- 
trim.difp;f.n^.&  fauct  tezt.  in  cMp.^snelemits 
dtdtu»Ttijs,\b\  deimpedimcnto  conUnguini- 
tatisfermaeft.  Anautcm  tcclcfij  polfetcan- 
dcm  folemnitatcm  przfcnbere  matnmonifS 
jnfiddium,aui  EcckitctCfflMraliditkMiii^ 

Ammf-rawi AAjy  mi»  Ki«  mym  Ate*Mm  lik.X.. 

^^^^^^^■•^^^^^^^^^•^^^^^^^■^  ^^WW  ^■■^F  ^^^^^^^  ^^^^^^^^^^  ^^^^^^^^Fw 

CAPVT  Ilt 

Matrmma  chmd^ina  'vdmjjt  aU- 
ffmdomte  Tridmmm. 

s  V  M  M  A  %If^ M, 

■  'jttte  ^gncilimm  Tridetitinum  nHn^iktm  ftujfe 
nritaeoniMgidfftersimdiim/Mtimiaefi,  jmw. 

J>m0  feufeivtrsfimtiuis^, 

Frim4  pmrspt»y*titr/i.}, 

Offonititr  exU—  dliiim,  C  dti^iim,  Mh 
mer»^. 

frivrHiMrfmttti»  rtfe^tnkft^, 

AUt,  tx^ktttUm  rtffkmUBrfMitmtnS, 

"  Bttm  Itfem  ctnfimMUum  kmCmMtitt,  mjt4  < 
rerms  ftnfiit  cetU^mitximttgra,n.t/. 
Dm*  alid  mterfret*t:enej/i.t2.^  r 
Qim  lex  rtjfun  perftn*my  vt  dp^mtt  Utitimmm 

mmdtrem  tlUmt/mltmt  ^mSm  fiaufiSiu*  li* 

mfinfUtiurfrMtmm^^ 


Setmt  fmmd§  txttlk  mnft  rtffickftrfmmt  iw^ 

mero  //. 

Qmddicindmmyt^mmmd»  UxfrtMmfmb^mmimm 

m£liim$tjnA6, 
Qmid  dicemdmm fMMd»  hiCfr^kitet  tirmmffmi 

tfmmSitmis^tur» 

1.  Q£D  ctrcaTrvdentinidcoretniiij  9c 

^WXCipi-ni  cius  prc.hibitionein,iio«- 
nullar  {clc  offcrunt  d;d]cuJi.Uvs  cxplicaJi<?ar. 
Quarum  prima  cft,eaquc  non  Jcuis,  aii  inairi- 
nionium  clandeftmum  finc  vllis  tcAibus  ce^ 
kbratum  fticrit  nnn  fo!iuii  prchTbiri.m  ,  lcd 
ctiam  irritum  lure  Lcclcii^fico  aliquotcnipo» 
reante  CondlijTridcntinidi^fittonein.-  Ift 
qiu  difficulrate  nonnulli  Rr ccntiores  fentiunt' 
antcConciIijTndcntini  difpoljtioncm  cl.in- 
dcftina  matnmonia  fcmpcr  luiflc raca,  atque 
valida  in  Lcclcfia  Dci.  Sic  tanqaam  cercuiA 
fiipponitPctiiis  LcdcliiKi  cic  matnmonio qu, 
4S  an.5.dub.i.dicuquc  clic  con.mune  Iheo* 
fogonim,&  lorifperitorum  omnium  ientcn- 
ti.im  ,  qu<ini  rcCjUirur  Thomas  S.-inchcz  lib.j. 
dilp.3.nuni.j.lni6  reni  hanc  dici:nc  dc  fidc  cf- 
fc.Probantpnmbcx  Tridcntino  kl.  cit,  jbi.* 
TmmHfidmiamdim  mtm  fit  cUndeBimm  mtmrim 
menitbbtro  cevtrahentiMmcinfeniH  fmSa  rMtMf 
0  vtr»  ejfe  mttrimenitffmmmdim  Eccirfim  tm  trrH 
m  9mfttft,&  frtmdt  imtt  dmmmmdi fim  ilH,  vt 
tu  SmQs  Synedmt  mmsthtmate  d*mmmt ,  tjni  ea 
t/erty& rata  tjfe  nr^4»r.Deindc,quia  fi  clande- 
flma  niatrin.onia  antc  C  oncilium  iucrc  irrica 
quid  opui  erac  ea  matrimunia  pcr  Tridenciiifi 
irritarinoua  difpofit  onc?  Dcniquc,quia  ma- 
trimoniumfolocontrahentium  conkniu  ce- 
klbratymiiiretiatunlivalct,  fitals  confcnlus 
hon  fiat  irritus  4  Repid)liea.Scd  conicnfitf^. 
dcftiniisirritusnoncratantc  Tridenrimim  a- 
liqualcgc.Er^ovalcbaifoio  praeicnu  conua- 
hcntium  conlcnfu. 

2.  Cxtcrum  cgo  fcmper  vera  exiftimi^ 
duo.Primttmdl  prunis  iicdciix  tcmporibus' 
pernonnoHasaiinonmicennirias  nullacenus 
valuiifc  clandcftlna  matrimonia.  Secimdum 
cftportca  C3S  lcgcs  in  diffuctiidinem  abijflc, 
valuiifequc  clandcftina  coniugia  ,  vfquc  ad 
*  x)ncilium  Tridentinum,  quodmrfiiseared* 
lidit  inualida.Hocfecundum  facili  conftateit 
Q.i.c«f»  Qiiodmtkit^  tkmdtj}.  defponfat.  &  ex 
verbis  Tridentini  fiipra  rclatis.  Atque  id  cfl;, 
quod  fccundiim  iidcm  certuni  eft,  «iideliae 
noftra  icciind.i  conclufione  intclligantur  Do^ 
dorcs  ciutircCtcioquuntur.bi  TO-ddcprima 
tetner£lc»cncilbiits  oumeamdefideeffi  vo* 
lunt  ilnc  fundamciico^&  antiqiiicatiiigapcaii» 
tia  lapli  funt. 

3.  Igirurprimampartcm  noilras  fcntcn^ 
d»  docentnon  paud ,  Cailaneus  in  Catalogd 
ploriar  mundi  ,  confidcratione  55.  Conafius 
iib.i.  mjfailaii.  capit.  37.  Geniianus  Heruc- 
twmoracioiieadTrid^tiinmi,  F^dinandur  - 
MciidBgalib.|de  €wfcmaiidi>  Condlio  llli« . 

bcfitt; 
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DecQoljtiifii  dandeftina  2/^ 

•MHaMkfit^9k'«ictn.54.  6cetIurtl^entK  »»^/^g/wW,<itf  gtwirtw^iWfc»  Anwi» 

iiliomnes ,  qni  dixcnt iurc  ciuili  non  raluiflc    i»  6.  ^  «iam  in  matrimonio  contra  ihterdi- 
.  fiborum  macniBooia  fiae  pareotum  confcnfu,   dum  £ccicf»;,&  in  inftrumcnco  pcr  clericom 
^aoi  icnili  fufRi  IfkMi^.«.  Eaiti  etiam  pro.   tabelliofiem  fiiAo,  &  in  pi  ofcfsione  ante  an- 
meo  iudicio  manifcfre  tcxtus  in  c«ipit.4/<*  'nuni  fjifbiprohibita  olim,TaIida  tanicn,cap.4^ 
r#r/#,^«y?./.quod  cft  decrettim  Euarifh  P.ipgr,    ^ftSltUc^m  de  re^AnkMs.  Dcindc  fi  prjrcift 
cumcnipi  foiemnitatem  in  marnmonijs  ad-   attcndamus  vcrbaprzdidzl^i$)ade6vniuer" 
4ibfliidamezpofuiiTcr/ubijdt:^/<r«rjpr^Sr}H|^4  fdtaiuQr,Ttillispnr<IiAadiftfiiAfoiianvi<Ie^ 
«•»  c0ntMgiA,led*dt4ltcr>a,a/tt  citttberiii^,  attt  flw    tur  poflc  .iccomtnodari.Dcindc  poena:  adicAi^ 
fr^,Mmt f^rmudtuHtt ftiH$,an4tm  kgitim»  ctniu"    non  oftcndit adum  non  eflc trrjtum ,  quia  »n 
l.at(jimwAAimmf,tiilmpv9llkmt  praprtafiif-   fi^noaiareaiiipnneriitiUitateni  aAis  aliz  iq- 
fri^0mtftt.Q^m  tcxrum  latinim^  Iib.  3.  c^p. i .    ducutur  p(sna!,8c  idem dfc tn  dcAioiiibaf,  attt 
«xpcndimus,&  multis  alijs  lcptbus  Kccltna-    collit  ombu';  bcncficionim.  C^are  ctiam  a- 
•fticispoIlcrioribus,8c  teftimonio  C  oncilij  Co-    dum  cum  adxdionc  pcen;  elfc  irntum  docuit 
lodieiifis  oilcndiiilui^^nc  ciTc  vcrjm,&  gei'*   Bartolus  'm'\.'Prti§ryDJ0  Mmi  oftntwmnimipn 
manam  iniclligcmi.im  dccrtti  Eu.irifti,  &  a-    «^num.  j.&communis  Do(?^ort]m,cnp.jy.'r^- 
liomm  mccrprcr.itioncs  rcijcimtis.  Qtorcin  /<^«/,&  vtoptimc  GloiTa  ^iarginalis  ^nprse^ 
.liocmineftaDpliusimmoraoAim.  r(.ntr«  interdum,  fc comf afli» ngSs non  valct^  ■  ' 

4.    Scd  pri  I  inr  parti  noftrsr  fententix  ch-    &  qni  contraxcrit  ponitnr  hietM  wurtfm ,  C« 
ftarc  vidctur  diflicili$,licct  vul^aris  tex.in  I.»»    de  jacrtlEcctif. 

^dmtnmm  CeU  tt^titms  vbi  ca  qujt  liunt  legc  COA-  6.  Seaindd  alij  dicunc  h.ibcndam  ciTc  ra-  * 
trahcrc  prohibcntc  pro  infc*^  habcmorjh*  tioncm  cauia: pt^ioicipnis^ p6Tpctua,Tel  16- 
cctl.  gislarorprohihuerit  r.mriim  i  ncquc  dc-  poralis  fi;.Si  cnimpcrpetua  cfi,  aau,9  prohibi- 
-daraiu^  inlcdum  dcbcrc  ciic,qiiod  fadum  dL  cus  cil  nu]lus,ii  ccmporaIis,Talct.  ctiamii  pro- 
Qoi  leac^ercitnoocin  approhwi  cft  in  c.  Ai-  liibearar.  Snlct  enim  aftmreflriiigi  ioxta  esi«  ' 
^ariiUMt*i't'f'Vid9tt4'P'i»'  obftat  prrtcrea  rc-  ccntiam  caui^,/.^ /7/pw/#r.Dj/f  ?/f r^.jWi^.Va- 
gula  iuris  6^«  rt^jtmr.im  S.Qh*  contra  imi  JiSr^  de  matrmioni um  fcilis  dicbus  contr.idum  va- 
dtbmt  vtt^mefr»  mft£}tt  Mert.  Kurtus  obAit  Ict,&cmptiDatqucvcndino.  Scdnon  cflfir- 
4Kami m €»pMim  mUi ir.f Jf.ibit  Ni^mtd  ma  h«cimcrprctatio,nlprartcrquaquodnon 
nmtrti  inttrdtBum,  ^  ordintusenem  Ecclefiti  fm-  potcft  prxdi(fht  lcgis  vcrbis  accommodari,  n5 
Mttm  eM^fiMm  iMrdtntuum  rtitmm  m«m  bmie-  iubiiilit.Nam  dciedus  jetaxx^  tcmporalis  caulk 
^itmmd^iiimh^immlmtmimlrgii^frteltmM  tiii'  eft in  niini>rf,tfc tattten contfaauiTniHOffe fi«i  ' 
^mrttmt.Et  ett  fmtt  ciirm  Ugtsfiit^ro  infeElis  hm-  ne  ttKoris  auAoritatc  null^is  cft.  Itcm  defcAm 
Stmdti  fmmtj.imkemmt  f  .ftint^f^.  de  f^crtf,  EcclefJ.  anni  probatjonis  ante  profcflioncm  tetnpora-  - 
t9mdittenes,DMc0HditJiifitt.?tv(\vp.\mAyi6c-  lis  caufi  cft.Addc  etiam.quisprohibctpoflc  ir- 
tnrconoinci  matrimonia  dandcftina  femper  ritari  clcd  onem  mcrandnn,  tetamcn  cilet 
linflfeoull.icum  fiicrintcontrAprohibitioncm  tfpor.iliscaufa.  Ex.ili.Tparte ctiam  caufa  fub- 
Ecclefi«)&  non  Ibliimprimis  Ecdeiiz  tcm*  liitcntcpcrpcmanon  £tadiisnnIIiB,vociime- 
poi  ibrii.^m  quidqttid fiatl^c fi:ri  probibei^  nim  ex  pcrpetm  cairfa  eft  ,  fctunea  taleC 
tc  fic  irricuin,K nuUam»  cciamfilexi^ii irrr*-  matrimomum  contra vocum  fii^m.Sitoilitef 
taucrir.  cognatio.quarcxbaptifmocontrahitur,  perpe- 

5.  Longa  hic  fcfc ofFcrebat occafio  latc  dif-    tu.i  cft, &  tamr n  valct snf.fer  cttecbtjmmmt  di 
puiandi  dc  ienfu  prsdi^  legit  SOn  dubium:  coinittomefpirittititiime. 

qua  mult.i gloiT.i  ibt,&  intcrprcrcs,B.irtr!us       7.    Tcrt  ?»  alr)  dicunt  difpofitioncm,d.I.in- 
Baraiis,&ali),Gregor.Lopcz/.2;rrr. //.^rr./.    telligendam,quandoadusprohibctur  diredi 
Ctearnmiascap.f««M»«fp«^«m  P.2./.4.  Fciw  ratidnelui,  &  mmhrtiofl||6  circiinllantianiai 
Anandns  Mctxio^a lib.i.dc padis c.ip.^.nu.^i.    temporis tcI loci.Qiut  commnnii  liiriftaruixi 
txThcoIogisSalaslatifllmtHelcgibusdifp.i^.    interprctatio eft  ,  qui  eam  nuUo cum  fuada- 
fisft.8.in  cuius  tcxtus  cxplicarionc  mirum  cft,    mentb traduncfedpropcer  inilantcm  nec^i* 
4Miilkm  Tariec  intctprctcs,  du  vnufquifquc  pro    tatem  qoorundam  argumcntorum.  Hrc  autC 
WWCoeas  limitationesadhibct.qtuc  ipfi  vidcn-    interprctitionon  fubfiftit.&apertilsim^rcfcl-  . 
Mr fiifficcre  ad  dtfficulutcs  euicandas,  pcrcur-   htur.Quta  lcx  prohibeus  fflacrinionium  proo- . 
ram1iceoitcr<<t  ffefiflam.Quidaro  dfeorit  nul«  ter  Tomm  f  Tel  oonfSdi^umitatem  non  misos 
lom  clR:  aAam  >  ^jOMido  fimplxitcr prohibe*   dir^e  fcrtur  in  adtmi  ih  vno  cnfu  valct  ,  fc* 
nr  lege,at  ver6,f?  addatur  pccna  vltra  prbhi-    ors  in  alio.Et  fcntcntia  fnb  cOnditionc  lata  di- 
bftioncm,noo  circ  irritum,nc  dux  .npponantur    rcfti  prohibctur,&  tamcn  valct  lata.Itcm  lu- 
paenac,fic^ocec$^eft.Terbo qu.28.  cum    dusak;<mm dircA^ prohibctur,  &  tamen  qui 
CiTdmsde  (yentfntinm  /.derffcriptit.  idcm  do-    lucramr  vcr^ dominus cft,  vt  docctCouar.  in 
cctcmn  jdi|sFchnx:ap  i.^t<^««/.  Sedrcfcl-    rcgu]affrc«Maijjp.»./wfnam«i2*Iauarnis  c^^ 
lonnirfaciK.  Quia  inprimit  flmplcx  prohi-   X7Jiam.iS.  Lclii9sUb.lcapka6.A6.  }.&ali|. 
fcitio  non  fcwipPliB^klit  aftum  nuliumtvt  con»  Icem  inftrumemum  facerc  prohibecor  dc 
tsiakid^Mfiiwia  cofttTA  imnm  «I  xicui  tabcHio  »    nniqi  fadum  tenct  cap. 
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iKniB  litiiiistcsbdil^0fiiMNW8i»9BiitBifftthit 

8.  C^ftb  ali)  d»fpofitioncm  prardiiftx  legis  &  vulgQS  intcrprctum  exiftimat/cd  Colhtn  id 

accjpiuncquando  lcx  rcTpicitiblu  agcmes  co*  ipccicni  fiufti,de<)ualoquci>atur,rcflrinYerim. 

tra  logcm.  Si  cnim  alios  rcfpiciat,  in  qniorqin  Quo  conftitutooinnes  huius  icgis  difficulutcs 

Vtilitatem  contradus  vc)  aous  cckbracur  dlb  incerprctibus  propcfitar  cuancfcunt. 

valerc  dicunt.licctprchibcamr.Sic  Grcgorius  ii.    Scd  quoniam  Ecclefiaflicx  lcges  ind. 

Lopcz  loco ciuto,&,  Gloila  marginali.s  in  d.l.  cv^JmftruUt^^  csf.VMUtKr m^w,  praKiidc le> 

«•«  dubmmy  liter*  K.  Ver^m  neque  lita  intcr-  gi&  difpofitione  vtnntnr  in dtft cawKit,  & 

prctatio  cortans  vndcqiuque  cft.Nam  Iicct  in-  tiCi^  intclltgimt,  idcb  addidcniTi  du.v  alias  in- 

ilrumemiun  fddlu  iclcricoubellionc  valc^t,  te/pi:etariones.Priraa  efl  tn  d.ljt*H  dMbmm,noa 

ell  enim  ih  oommodnm  teirttj,  «mmen  etisun  deccrni  faAuvn  concr/legcm  efle  irritum  ip(b 

atia,quz  in  vttlitatem  alteriusfa<fta(iinttno  va-  iure^lcd  vt  irntetur  k  iudicc  m  iudicioope  ex* 

icnt.vt  vidcrc  Ixct  in  contra^ibus  minorum.  ccptioms  ,  &  idc6  indigcre  ludicis  lcntcntia. 

Idciii  conlbt  tn  Icgc.qua:  prohibct  qucm  linc  Cui  inccrprcrationi  faucnt  illa  vcrba  ^ro  iBff 

exaraine  excrcc rc  rabellKMtttumjGuius diuer-  Oit  bsbtdntitr.ee  immtHt  vidtn  tUitt,fm0dfiiOmm 

f.i  H.  pofitio  cflltab  ca ,  qu«  prohibct  clcrico  */?.Qijofcnfn  mitiorcncrhuitis  Ifgisdifpofitio, 

tabcl):oni  exercere odiciuni^fic tamcn  vtrun*  tt  quidcm  valde  adiuuanc  hanc  jntcrprcta- 

«jneeftinvciliatemieitiLE^eilp»  firmaeil  ionemtaliqr.qi^ 9ddiicniMiircxd.c Jb/<ri«il,«, 

in  vcilitatem tertij*  Noti ts^ firma efteain*  «nrfWwMlM,  ^ «^.  vklu,  ibi,  pm ItptdigkU 

fcrpretatid.  merttur. 

fi,    Quinta  aliorum  intcrpretatiocfl,cacf'  i^.    Sccunda  incerprctatio  cA  pnrdidam 

tb  vera  in  cxterno  fbro,fcilicec,ob  folam  fim-  legem  inceUigendam  ede  cum  ea  generali  tt» 

plicem prohibitioncni adum  eircnullum,n6  eula,  icavtin  tcrris  impcriofiibiccf^is,  vbi  ea 

Ter5    tbro  mcerno.  Ica  docet  Syiueller  Yer>  icx  vige^quidquid  iimpliciter  prohjbetur,nul- 

boi!rjr,mim.t8.Paflormfttnnt caJtd  AftH^itA  lum  ettam  fit.ln  quem  fenfiim  pafifan  ier£  ff« 

ji«iiv.//.<i^r/^«iUr/^M/.Mcndo9alocofupraciu-  deoaccipi  a  DonclIo,&  docct  Mohn^tomo  r, 

loalijquenon  pauci.  Cftcriim  adhuc  contra  dc  luiljtia  crad.a.  difp.88.  Gabricl  Vazquez 

cam  incerprccacioncm  militant  ea  quxaddox-  tom.i.in  i.a.di(p.i64.ca.  j.Salas  de  lcgib.difpL 

itnoMcilicet  plares  contradi»  efle ,  qui  eikm  i  yit£t.  8.  Alijque  noo  pauci.  Addendum  tani^ 

jn  foro  exicrno  non  funt  irriti,  quamvis  cotra  nifi  aftus  talis  fit.vt  vcl  if ntjri  non  pofllt,  aut 

lcecs  hantyvc  diximus  de  coDtradtu  ludi,  fic  de  ex  lege,vcl  confKetudme  conliec  eum  adum 

inttrumeiimperdericamcabeUianefft  oonli>  irritarenolnifl&lcgislaibrem.  IdquodctiBni 

do,&  alifs  huiufmod'.  prf tcr  citatos  Doctorcs  docct  ex  parcc  Grcga* 

10.    Quarcvt  difficultatcm  cx  prfdiAal.  riusLope2lococit.Azorcom./.l!b.s.cap.i6.q, 

nt»  <^«^i/«,defumpum  explicem,dico  in  pn-  vlcinu  Glofla  in  dJ.vtrh  hoh  dHhtmm.  Vcrba 

liijs,quod  ex  ea  legc  ciuili  aditsipiriaiale^ft  namqneprohjbitionis  alia  (iinr  a  vcrbis  irrita- 

Cau&s  Ecclcfiallicas  nuUum  argumcntum  de>  tionis,vt  cOnflat  ex  lcgibus  Ecclcfiaflicis  S  ixa 

^mipoffi»,nifi  ea  lex  iaroper canoocsrccqpta  V.&  C|cmcncis  VlI[,Quprun)  ilic  annuiiauic 

tSvtmiucx^.lmptritlii^f^tU^vidiit^  profdfiooem  incercismitbnfijam  cafibust  tfle 

^eflinus  cnim  prinius  (ecntns eft  Thcodofium  aucem  prohibuit  profc/honcm  ficri ,  non  tame 

huius legis  coditorem,eIe^hiS  enim  eA  Carle*  irritauic.Quare  cum  lcx  altquid  prohibcns^no 

ilinus  anno  decimo  Imperi  j  1  heodofij ,  &  lex  afierat  fecum  irritationem  a<f(us,liinc  cfl  ex  vi 

lata  eU  ^  Theodofio,&Valentiniano  umnVqu  pnrdidas  U^t  »«•  dmHmm ,  propter  f^ccialem 

ad  Impcrium  adfcitiis  cft  a  Thcodofio ,  anno  Impcratoris  conftitutionem  attcrrc  irritationC 

Chrifti  42/.  &  Caddlini  II.Adde  prxdidam  I^  adus^nifi  aliundc,yel  ex  alia  lcge ,  vel  cooiije- 

^m  imelligSdam  eflh,qQando ados  cafa eft  tndiQeoQiillet noUeirritarc:  Ncque  entm  hf 

irricationis.Ac  matrimonium  fadum  contra  betlociiBncaIcxgeneralis,cumhabett  locum 

Iegem,vcl  concra  votum  irricabile  non  eft.  ipeciales  daufulac  /.  dtl§,  D,  de  verb.  ethg.  te  /. 

I  r.   Dico  crgo  in  primis,vc  conftat  cx  ino  {4utS$e,D.de fteHit.Qpo  conftituto  ccilaoi  diffi. 

tegra,qux  cft  in  NoaellisTheodofii  C  Theo-  cukates,quz  contra  pr.To  aam  legem  afieni 

dof  tir.^.lcgem  iU.im  latam  cflie  contra  Curia-  folcnt,cirm  fint  ex  eii  rcbns  dcfumptar^quf  vcl 

ies  quoldani,(^ui  curo  proiubiti  ciTcnt  ad  rcrii  irricari  non  poftunc, vei  quac  con^lcc  cx  aiia  lo* 

alienaniniprocinratiQnemaooeciere^cQndnce-  gCi&cohfiiemdi^enoiutflkLegislatores  irri- 

Sanc  vel  fideiubant,contra  lcgis  mStem  frau-  urc.Intcr  quf  cd  hxc  dc  matriraonio  clandc- 

4ulencer  agentcs.  De  illis  crgb  decerminat^  flmo prohibi tio  ante  1  ndcntinum;  conftac  e- 

Ioquens,non  de  ali js,vult  irritum  eflc  padum  nim  cx  d'dis  iupra  ifto  cap.per  multa  ccmpora 

conuencioncmve,etiamfi  ioHto  prohibucric.  ameTridencinumnitifeprohibica,  &n6  irri* 

&  id  cxicdcndum  cflc  ad  vctcrcs,  &  Nouclhs  ta,quamuis  aliquando  ctioni  irriu  ftjcrinLNe- 

conilitucioncs,faiicet  dc  eo  loauenccs,vc  Im-  quc  verd  n^AU^im  fiinplici  proiubitione 

^ratorifquod  fieri  non  ynlt,(cifik)et  in  eo  cafii  pomiflb  reddi  twllom  matnmoonim  daade. 

loluii)  prohibuilTc  fufficiat.  Itaquc  iuxta  hanc  llimim,fi  gtncrah  .iliqualege  idfc  intenderc 

intcipreuuoacm  QooitaUtcpatcrc  cxiftima-  Lcgislatorcs  cxpUcwifiaDVTtexpIicuit  de  fiiis 
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prohibiti^oibusTheodofiusicuin  ca  p«rte  qak  samfi  untum  iimplicicer  prohibcatur.HuiuT- 

cficraftos  eft,li^ibus  rubcUnir lutiDaiiis  quo»  modi  eft  lex  >  quc  afl^nac  ceitna  nmiieniiif 

liii  valorcm  rcl  nullicatem.  tcilium,&  craAatuum, vcl  ccrtam  rolcmnita- 

14.  Scdcxplicemusin  hoc  cap.  prodp-  ccmprofbrmacomra^us.  Solciuoicas.eiuiil 
ArinaeooinpkaieiNo  t  qaoiiiddo,<|iiandolex  iUaaamr  pro  fiirroa  kgicima  comndiendl; 
non  habct  claufulam  irricantcm,  Icd  tantum  clcficicntcautcm  formapcrfbninon  ccnfcn- 
prohibcntcm,digiioIci  pollii  cootradium  iux-  tur  Icgicim le  ad  contrahcoduin  «  ac  proinde 
u  iUam  cekbrati)m  cSc  nuilum  vfel  iraliduin.  omnino  fuot  exdnfs  k  contradn.  fluiufmodt 
Ef^ quidon  fic ibtuo.  Lcx  omnis  prohibcns  etiam  fanc  lcgei  dc  alienatiooe minOs  Iblem- 
Tcircipicicperlbnam^vcladiuncni.Siperfo-  tii,  deirahft^tione  minoris,  iinccognicione^ 
n.m  aliquid circa  ilUai  ftatucndo,  vt afiignct  Prztoris,de  lolcmjiitatc votorum ,  &  ex  mui- 
legitimumaii^rem  illius  adionts  vcl  con-  torum  (bntmtia  lcgcs  de  teftamcncorum  for 
Kra&us,rcucra contr.K'ius  alitcr  cclcbr.?;us  cft  it. ninicatc.Atque  huins gencris cft  hac  lcx dc 
aultus.cciamiilimpliciccr  itanium  prohibca*  matrimonioincuodocoramParocho&ccfti- 
tur.  Huiufmodifuntlcgcsagcnccsdc  htsqui  bus. 

tcftan  poirunc,&:  qiuc  dcliinunt  hxrcdcs  aut  17.    Qtiando  veibreQiicittaiU&mcircon* 

pirtwshzreditatis^iioncnim  periniitunt  am«  ftantias,vcl  aflignat aiiquid  nonpro  fubftaii- 

pltui  aliquid  accipi,cum  nullus  fit  titulus.  Itc  tia,vcl  forma,(ed  vt  melius  fiat ,  non  cft  irr>* 

quando  prohibenii:pifcopistdtari,coipfo ab-  tus  contra&us,criamfi  cootra  legem  fiar.  Hu' 

li-runt  ab  illis  .idminiltracioncm  bonorum  in  iufmodi  cfUcx,quardcccrnitpretia  rcbus,  fiC 

tcftaincntu:&:  quando  minbri  prohibcnc  con-  prphibct  vcndcrciii^.iuxca prctium  taxatum 

irah.  re  fine  confenfu  tutdris,sollunt  emro  ab  juftttm.Si  qui$  enim  illam  trin%rediamr,  c6- 

co  adminifti.uioncrhbonorum,fincquacbn-  tradusvalfMcnerurtanicnprctiiim  reftitue- 

tradus  cft  nullus.  Idcra  iudtcium  cft  dc leee  re,cuai lex^ lolum  rclpiaac (xce£tbm  pre* 

prohibemeprodigo  contrahere«  llotttrmoat  tij.rioh.TerbrabflamJiimetmcoiieraAiit.Gnv 

ctumeftlex,quf  prohibetexercercTabelJio»  enim  Jex  iHa  (ubftituatur  loco  zftimationit 

natum  finc  cx.irnine,ncquecnimfine  przdi-  communiSjidcm  iudicium  cftdeillaratque  de 

^o cxaminc  vuU alii^ucm cfle legitimum  mi-  communi aftimatione.  Adlioc  cti;im  genus 

niftrum  Tubellionaius.  pertinetkxTri^entin^briiibetpicmittide- 

15.  H'ncfitnhn  idem  elic  iudicium  oc  nuntiationcs  ,  quibusctiamomims valctma- 
iftis  lcgibus,&  illis.quz  aliquid  intetdicunc  ^  cnnxMuum :  tatuum  cnim  mftimtz  iun^ 
liqaibus{A:rrohis,iioan  legitimura  audbif  pcoibrfflai^mdii»  fiat  tautnJ^ 
afll^nchr,red  propterindcccntiam,vcl  intuiiu  nion^* 

alicdius  pcculiaris  virtutis^iuftiiia  diucrfar.  '    i         »i«     i  ' 

Huiufmodieftlcx,GU2vetat  cfericis  luduai,  C  A  P  V  T  IV* 

aegotiatione,Tei  excrcitium  Tabentoiiai- 
tmthec  cnim  interdicunturirltuitu  vitandza- 
luritiar,  6c  vtfinehuiusvitatfoUicitudinc  va- 
care  Dco  poflint.  Similiter  qmi  interdicunc 
Kcgijs  mtniftr-s  muncraaccmcrc,  nifi  zVmd 
addmt,nOn  rcddunt  eos  inhaoilcs  ad  retinen- 

dnm,qntilUtatae  rdiitintmm  ritandc  anarf-  mrttk$nm9rr9r,n.r. 

ti».Vtcnimnotumcftex  difput.  dclcgibus,  CatholtMt/muu*n.2. 

lat  prarcipiens  adam  aliquera  ccftimit  illum  Exfhcatmr  fmtmtdtEccUfia potHtrit  nlfifmid v^: 

in  m «cna  eius  virmtis ,  cuius  intuitu  lata  cft  rurt  tnmMtnui/trms  Cf  mintir^  nMtnmtnH 

ltx.PrardiaxaiitcmlegctvelreIigionem.vcl  «.^^./^.  . 

libcraUtatem  rcfpiCitmr,non  inftitiam,  nifi  id  txpltc»mitr  Ld£  exempUdt^mft§g*i 
cxpliccnt,&transgrellorc$  inhabiles  ad  rcti- 
Bendum  efficiiHit.  l^uinfmodi  etiam  cxiUi- 
moflitflclegcs.quaf  religiofis  olim  intcrdix- 
erunt  macrimoata,r  Keque  cnim  fucrut  mul- 
tis  temponbus  inaalida,  dmiecidA|edalibi» 
lcgibus  ftamftim  fcic,tt  bi^  demdhftrabo'  in* 
fralib.7. 

itf.  Si  vcr6 lex  prohibet  a<frioncm  ,  aut 

p«ohibetfubftanciamaaionis,faut  circuftah-  „     .  . 

tias.Si  fubftanti^am,  vcl  illam  fimplicitcr  pro-  nonnuiri  tcmporc  Tridchtini  dc  Ecclcfii po- 

hibct,hoc  ciitVetaOdo  nc  ftat.£c  cx  huiuimo-  tcftate  valdc  dubiurunt:  &  Soto  in    dift.  29. 

df  prohibitione non  coHigihir  irricum  efie  id,  ousFft.'r.art.'  i.  in  Iblat;  ad  u  indecif am  eam 

qnodconira  fic,vtdcprohibitioncUidi  taIort'i  difficuharcm  rclinquir,&  EccIcCatudiciodc- 


Ecclefim  tomfit  imtan 


tofccnttentid  0,7. 
Ijif  nin  c}fiitrtf^ittdmtttrim9»imm  fodt  $Mrt  mt» ' 

I.  ^EDismcirealtfe^decrecnm  ftani- . 

^dadtfifiailTuS  eft  ,  quopaaopomeric 
Ecdcfia  irrita  rcddcre  matrimoniaclandcfti*' 
na  contraftarfn  qua  difliculcatc  ^airctici  po», 
t^ftatem  EccleftKnegaucrunt.Catholici  rmB 


qiK» 

eonftjt.  Vel  inprohibct,  vt  alligncC  ctiam 
fbrmam,qua  adio  ficri  dcbeat.  Et  irt  hoCcaia 


fuiiendammecminusdubius  Decanus  Loua- 
nienfis  tnM.f.9Anteprtjrp0nem  reUtttntt. 

€»toyeritakdt  pouiftif 
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£cclcfiaai  iiTibtfe ,  iH  ttnltecx  Trataii»  mninii  «pc^  <c  kMhi«iMe  id  iMh-inKmia 

rittt»  ^itat%4f  t%  his  qux  dixtmus  cammcniE*  vcnim  &  firmum  comrahSdum ,  redditr  fum 

ti,cum  reuera  &  pofl  Tridentimim  irrita  fint,  inhabiles,dc  quibus  figiQatim  infra  lib  r.fic  fn 

&aaccaeciain-ahquoteporcmacrimonia  da-  praelcnti  Cocihum  Tndentinum  perlbaas  ad 

tiiiDsAidalucrint^iikviAregnMiltinia  cUndgfhn^cemiahendMii  inhahWrdftidit. 

:  Fcclcfi.i.Probabitur  autcm  caro  potc-  Non  ftiic  autcm  cx  co  matata  materia  matrl* 

 ^  Eccicfiae  coaucoire^  explicianus  tno-  mcni),^aatenus  iacrameatum  eft,  neque  illiui 

(domaiio feiplk KTita reddidtc»  De  qootmiltti  inHirutioni  deeniflmnpqtini  Chriflta  tn  tpftittt» 

t^iioniJsSinchez  Iib.3.di(put.4.ik  nu.^.  qui  pro-  tionc  huiasiacramcnti  non  dcfignauit  ^^cda» 

barccontendit  tcclcfiam  &  dire<ftc  irntairc  htcrhas  rel  illasperfonasfcd  folum  inftittiit, 

atumillaadocontra^m.&indircdc  inhabili-  rtperlbnz,qua:alia$  lcjgitimarclfcnt,  &qtiie 

candopefibnas.Egotam8rem  hanc  alffcrex*  lecund<kmiurieficpofluntmatefiac6tramiat 

plicandam  cxi(hmo,quactiA  e\plicationc  CO'  pro  facramcnto  ctiam  dcfcruirent.  Qwlani 

thnita  faalc  tblucntur,qua;  idem  habcc  au.  i.  mAitucio  omnino  immoca  manet»  aec  variah 

pro  parte  ebncrarfa  negante.  foteft  ab  Scdeita. 

Igiturapud  Caiholicos  Doiflorcs  ccrta       5.    Sic  ctiam  cx  parte formx  matrimonij^ 

&  mdubiiara  rcs cfi  Ecclciiani  mhil  poifc  im*  quaccnus contraAus  c(l  ,  ita  fuic  addicum  ali. 

lliiitaredcmateria&fbrnia  Sacramcntorum,  quid,  rt  alitcr  cuntradus  matnmonii  miiut 

jneqnequidquam  noui  addere  vei  confiitucrc.  nulius  cflcr^icnceiiini  tn  ali  js  cotradibus  pre 

Id^^uc  colligi  ridetur  ex  Tridcntino  (cfsionc  forma(chabcntca,qiBrpro  IblenitatcitafLnt 

ai.ia  dodnoa  de  Sacrametuo  hachahftuc  ca.  pntfaiKapcr  lcgi,vt  fiae  iUis  conctadus  fii- 

VbidedentSaniftaSjrnodai  Iteiic  poceflateni  ctniTinbaacaPMr,  vcconftac  in  alienacione 

in  Ecclefia perpetuam  fuilfc ,  rt  in  lacr^imcn*  bonorum  minoris  pcr  tutorcm faAa ,  vcl  bo< 

corum  difpenfacione  falua  illorum  fubiUntia  norum£cclciiz:ficcciamconcih'uxnpro  for- 

ftatuerct.  Qu^uis  autcm  i4  certum  fic  inter  ma  hutus  concradus  addidic  pradcnciam  pa- 

Doterci  Catholtcos  pro  omiii  (kxuammje»'  ndu  fie  io|liam,ia  tc  ea  forma  om  iffii  nuu» 

iam  marrimonif ,  addcndumramcncft  matri-  eflfctcontraftusmatrimonij.Qno  ctiammodo 

monii  mfticucionem  fic  in  riuuerfum  k  Chri-  pooiillec  Ecclefia  pro  forma  addere  tres  deou* 

fto  ftmm  cift,Tt  legtttmas  connafhii  macri*  tiaciocies,&  Sacerdotis  vetba.CN>  id  aniem  ni* 

monij  dcinccpsSaccrjCffcr  fignum  ,  vidclicet,  hil  .^dditum  fiiicinfiitutioni  diuinf ••namChri- 

fc  caufagratia,nulla  quidcm  muutione  £a&a  itmnon  infiituit  hoc  aut  illud  Ipcciatim  pro 

in  materia  matriraoaij,quatemis  cdcraftns  efl,  fbrma  niatri  monij,quatcnus  facramctum  cfi.* 

tbA  iia TC  naiiereciogeiiece  coocraAurcinilii  fi  enim  hoc  fitcilfoiaihii  Ecclcfia  addcre  por 

&ramcncodcm  modopcnnancntilacramen-  tuifict.*  fcdhoctaniuminilicuit.  vt  lcgitima 

ti  ratio  adderemr.Q^re  Chriihis  nullam  ^e-  fbrma  nucrimomj  quatenuscontradus  cli.pro 

cialcffl  maceriam  Kraniiam,8t  miniflrfiper*  Ibrma  quoque  deferoiiet  pro  jp^b  ctiam,  qua* 

toipfit.fcd  candcm  matcriam,form3m  &  mi-  tenus  fitT.uncnmm  cH. 
oiArum  nuchmomj  cifc  voluic  m  gencrc  fa<       6.  Dcindc,  quta  in  matrimonio  proui  con- 

cramcnci,  acqueerancin  gcaere  contradus.  traduseiUcoocraheocesipfinoncantum  fuitt 

Huius  amcm  inititutionis  fic  in  TfWMrtlwi  &*  maccna^edeiiamminiAri.acproindc  ir  iplb 

£br  nulla  prorius  ab  Ecclcfia  circa  maceriam,  proucfacramcntum  cil,  ijdcm  mimnri  tilc 

formam  aut  miaiibum  mutatio  £afta  cft ,  nc-  dcbciv^ioc  ecia  ciFc&um  eft,  vt  cckfia  aii- 

^eeialiqoidaddicam.  omd  de  miniftfo  mutanefir,tnhalMlct  cBcit* 

•  4.    Vcrdm  quia  matrimoninm  quatcnns  oopertbnas  aliqua^^adconcrahcadfij&ita  ct- 

dmlis  qoidam  cotradus  elVuapte natura iiib-  iam  adminiilrandum  ,  nihd  camen  de diuini 

dfiur  imperio  Principis,iicnc  ali|  contnAns,  vt  inilitutione  mut«iicctrca  minifiru,qu<aCiiri- 

Tdieipartcibrma:,vdcipaneiiiaieriBabeii  ft»  lioc  ranrbm  inftittiit,vt  kgitinios  minilMf 

Variari  pofsit.idco  hac  rationc  ex  parte  mate-  contrai^  matrimonij  cflTer  ctiam  iacramenti. 

ili&tomueirritaripoccilmatrimonium^ah-  .7.    Quxomnjacxplicaripoiltuu  cxcinpio 

•wiidmaicrigmatanoD^vdaliquid  faimg  od-  '  dclnmptocxIacramenioPoHiitemio.  Qifliiie 

ocndo.Hac  rationc  nuccria  ouz func  corpora  cnim  Lcclefia  aliquid  ilatuerit  circa  •maceri^ 

contra}icntium,vt  dixi,fupra  lib.  1.  imdcis  dc  &  mtniftrum  Paeniieatis,'cx  qix>  lilud  facra- 

caufis  impcdiri  poiTunc,  quotntnmfincmate'  mentnm  irht&&  ioaneeiret,quodali^quidS 

ria  apca  &  habihs ,  &  rc  ipfo  iurc  humano  in  |irmum,&  ratcun  fbm  nihil  romf  dirinir  100 

muhiscafibus  itafaAumeft.Frqnia  in  his  ca-  raftc  dc  inftitutioncdiuina  matcriar,aut  mini- 

fibus  iurc  humano  ell  irhtu&tconcradus  ma-  iiri.Nam  diuina  inftiimioae  coniiitucu  ciil,  rc 

tnnionij,confeqtienierefiedumcil,rtnoiifit  maieria  tacramenti  Pomiicncio  cooftdio 

iacr.tmcncum,fubIaco  cnim priori  tollitnr po-  pcccitorum  fj<ft.i  coram  Caccrdotc  lcgitimara 

ftcrius ab      dc^eDdeaicjrmnUt»  ,4is»MBi-  lurifdHfliooem  m  pu^nitcnccm  habencc.Quia 

i»M'MNlfo«^m  emm  eo  iureiMMi  manct  Tems  tamco  habere in  aliqucm  iurifdidionc pcndct 

obiitnrillni,&  mucaa  fuic  materia  matrimonij  ab  ipfa  £cclefia,fac«ajaoinrifilidioni  (af  er« 

ItOMcrate^f^i^fQ^Mp^  fOKali^inic  dyydcbiqigiiwayn^^  c6m* 


>^  j  >.  y 
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^_  ^   BMtrinKMiio dfcendofn  fir«  Niim  de'tiiatrjni<)« 

ana^piodali^eflcc  Teruin&  firmum,trritu  Qioqu  dcmSoto  in^.diitiiK^t.zS  q  i.inlimiafit 

cft,quia  rcilicet,aiit  liipcriorcs  Hcclefiac  Praciau  vidciur  validum  eli'c  m  foro  coiifcicnt)?. 
ilbi  .tliqiupccctta  /cicruantcs  lu  ca  iuriTdf       a.  Rci)Cicnda  dt  in  prtmis  medta  quardanj 

dboncm  non  coocelftnint,  auc  aliqoibiKfih  fententia.quamexcogicatiit-Soto  lib.^.  de  iti* 

ccrdoribus  nullim  matcriam  applicarunt,  ncc  ftit:a,<3U«ft.4,.irt.3.qu3c  ctiaWi  fcrtur  hvdl-  Vi- 

fubditumpn  qucmvliam  iurifiiu^oncm  cx*  doria;,6cloann)8i  Peiia  cx  Dommicana  ii* 

CfcerenCi     .         «.      ■  Jnilia,legeshntnlin6dihtHnanasnonuuende- 

.  8.    ExhisiamcoUigiturqjiarc,licetc6tra.  rcjVtcontraftusaperfonaJcgitinu  cclcbratus 

AMmatrimoni)Iicdc  lure  rtaturali  ,  yt  dixi-  irntusfii.  &nullus  dcj6ciente  omni  fraudc, 

uiu$,&  probat  icWiisJnftttmis  dttmre  HMtnr^f  fcd  vt iudicentur  nulii.Qaod  TidenturlibicQl- 


inprincipto>ibi.*ttwdr^Mid«r  mtmris  ^finm-  Iigcrc,quia  finis  lcgum  tatiim  eft obtMrefravh» 

mt  ceittniiio^qitAm  ntt  mtitrtmanmm  mfpeUamui',  dibm.quod  ca  rarionc  faLisfit ;  quarc  non  -llta 

&  quamuis  ouij^adus  matrsmoflii  iit  cl*ua.  major  vt^iilis  tribuendacit.Hancquippeicn'' 

tnsadrationemlWafQentijnihiloininbW  8e  tentiim  vcfba  multarum  leeum  manifefl^ 

Ecdcfiaftica  fK)tcib5  apiid  fiticlcs,&  Crailaris  exp!odiint,qui  conmiaum  .iliqucni  nulluin 

ct^am  poccllas  apud  infidclrs  potucnt  matri-  reddunt.vt  infra  vidcbimus.  Q«;are  vniucrfd 

njonia  imiare  reddcndo  inhabi  lcs  pcrlonas  a-  fuftincri  nofa  pocciMicct  in  aliquo  fonafl  c  ca- 

liqoas,dequoetiemdicemusinfralib.6.l(edde  fiivenimfit. 

huiuscapitis  matcri.i  vidcndus  criani  Pctiiis  Fxtrcmn  cr^n  qti.Tdam  fcntcnria  cft  e- 

Lcdcfma.q,4^ .dc  nuirimonjoan.5.dob,a.pa-  iufmodi cotraaus  validos  tllc^in conlcnntia, 

ginaJ7<.coi.2.&fcqucncibaft  modivobnfteteam  verimifinfle  contrafaentiil 

Voluntatcm.lta  docct  Parorniiranus  in  c.  qmitt 

CAP  VT     V«  -     ■  pleriiimetdtimmHH^.EcclefjLX^vu^.SiCe.  i.dtim 

'  tef/^r«wr^»/.h.vliimo.Adrjanus  Qucdlib.tf. 

'AttwarimmmdmMinum,  l^foi^  conciufz.syluciicrveii»  h.redtt.s  1.^^,7.  u 

s^Oui   ni     s    Lj  verbo/f/74wfi»(w»M  r.q.«[.&  vcrko  ^//«w«/»o, 

mJmCOIimiCmtm  mm  <Vm  W.  ^^.McdmaCdc  rclhtut.q  a7.&  .Uij  muUi  lu- 

iim^mfiiroconfiimtid.  ,  jisinterpteic$,intcrqtiosvidenireOccommiK 

njs  in  c.cttm  fjfct.de  tesUmentts  Qnaiiiuis  aurcrn- 

&  V  M  M  A  R  l  y  Mt  multa  fundamcnta  rcftrantur  ab  Ai  (^ionbus, 

potilTimum  ramcn  cft.quia  fine  lcgis  proptcc 

•QuiJL  «gfnJkm^j'                             '  qu^  m  ftatuta  cft,  cefibnic,  dcficiatkit  iffla  no* 

jk7ijcitttrmedttiijm4ddmfente»tiM^tAi  CdK  ell.Fints.wtcm  iftarum  U#;nm  cft  cuita- 

.  Qm*dMm  txtrem* Jimemiii/i.s.  tio  fraudum  ,  qi»  prjfumimtur  in  hwufinodi 

Jfy$4ifiatmia9».4.  tontniAibiis,vi  ift  riienatione  bonorum  Ec- 

ftf»  irrkiKrrMBm  mBm  Itff^HMt  cUliar  finc  ccrta  rf>lcmivt.i  ct.  -c  \  bi^  confti. 

nnm.T.  tcit  huiuiniodi  fraudcm  non  luiliV,  no  el>  ciif 

Jitdimimitmr frttfumpi^  le^n$,m txflicatmr pri-  contradus  non  fit  validos  ific6n(Cientia.Vc e* 

mmmgtnms^.S,  xumhAhctinJn/htJtrmmeliiiifi0ne,f.fertr0» 

Explic*tiirfecMHdiim,n  7,  dtttcTifm.N  Itain  cnnucnicns naturali  squirati 

Ltx  fmnddta  tn  pr*.(timptiane  vt  pUrimim ,  »hli-  ^uam  voluntatcm  L oniini  volcntis  rcin  iiiam^ 

tsre  ettAmf  10  ali(jito  fiiititAri  deficiat^r^  \n iiliam traiisferre  ciiiim  habere.  Prior  ilk^ 

tar^2i  propofitio  habctur  in  iurejCf»»»  ceffantt  de  *fm 

jQ_u,'l  ■in-^  ittm  de  fmtMtUt  ItUS  ,  fM«d«  IW»  felUt.cr  c.jl  ChriJfmt^iiirfiiirMid».  £t  Confir- 

ju^ij}  ctilpa^o.p.                             >  mamr  cx  lcgc  Diuina  dc  corrcdione  ifraKraa^ 

QmtdifijUi»dgimHM  trim&Ufit/trtlmnu»  '  cuiusobligatioccflar.qiundo  ceflk  «oam 

Jutt  paiercriminofiu^n./9.  nislcSis.lCilict  t  crTuiii  io  fr.itris. 

OiriW  mmoMttt  rthvsjit  frtMttmr  imgrejmj  in  if.  Ahcraextrcmallntcntia  cft  contraAua 

'TeUdtjim.ti,  fftosinrenallornuliani.parcre  obligationcm 

Md  MMiiiki^i^UmtMt wdm^fikilUiiimi  in  confcicmia ;  imo  qu:dquid  pcr  huiufmodi 

^Mtrmnd.im  0fmi0^mjtm  contrac^adquiritur.obiioxium  cflc  rcflitu- 

frermjtineuttm,Hjy      •      '  tiont.impcdirique  traslation6domrnij.Ita  do-; 

~        ■     *       '  tet  Innoccnt!Us,c.^i»/4f/<r*^«^</* 


clef.HSaXAvK  in  U.C'<i*  Sticrajan^lit  Eccle/i]t,Ti 

1.  C^QY^TV^""'*^'^*''^^^**'*"  Alcx.mder&Immolain/.*iim#»»fe/?  A<^/'X«) 

Otcm  inftno  confdentiK  vim  vUam  lX:oau.mtMmeJI*t^teffmmntit,  &iftiO' 

lubeatraatnmoniumclandcftiinini,  quando  gula^wftrtip.i./.i.cxThcologis  Molinatoni, 

fine vllo  incomOTodo rcuera  ccliLbi  atuin  cll?  i.dc  iufticiacra^.a.dilp.8.Salontom.i.dc iufli- 

EiquiarcscofflinttniscftoraniconiraAui  vcl  tia,q.5.dedominioart.4.&fertur  temdlfe 

m£tsa  qoi  iOfe  hoMMUIo  mdlas  eft,  dicam  vni-  Cnno,&  teftaturSoto  vfqac  ad  fua  tSpcna  incer 

iMiifiiiMhMWMiiwwA  iiiiik(i>iHi|yimi  lyiirt  «n  Theologw jialminriCTaMQtijw^ communitcr 
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%6z  Liber  Quartus. 

rece^mJEiUB^Ae  ddicem  aJi  j  Tiri  dofti  hiiiiii 

TTt^tu^AC  inihi  rummoperc  probarur.Multa  ar- 
gumcmapro  illaconp;  i  untSalon  6c  Molina} 
omnia  umcn  ui  vnuiu  tundainciituni  rcci- 
dum»quodproponajn,  ii  pnus  fx>imulla  pr(- 
mirero^cxqauMis  fAdU  ratioanatione  dcdo- 
cacur. 

VtcrgbnolU-aprobetnr  foiteiieta  ,  & 

fundAmcnth  opp  lUtuist  tonuellatur,  limulcjuc 
adalia  mu\<-  \  turcau  cradatur  doAriiu.ruppo- 
lUnius  pmnt' c-Tiu  cfTc  apud  DD.oinncs  Lc- 
gislatorcs  non  taiitiiai  polle  obligarc  fua  lcgc 
jn  cor.ftichii.i,  8c  ad  pccnam,  fcd  cti.iin  poiiic 
irntarc  a<tti.'.^  &  contr^^us  alias  lcgitanGs, 
ir.i  vt  nbUi  iinc  &  inttalidi,ac  fi  fafti  no  cfrent: 
c  ul-  illcx  Concil.Tridcntini  dequa  fopra, 
d J  nutrimonijs  Clandcllinis,&  altx  dc  quibus 
cap.prxced .nti.Huius  optimam  rationem  rcd- 
ditCmarruuias.quia  Iicetlcx  human.i  dcccr- 
nerc  non  poflitaliquid  circa  id,  quod  dcduci- 
tur  immcdiatc  cx  principi)s  nataralibus  ,tben^ 
tamencircaea  ,  quxdcdocuntHrttntikinfre^ 
quentius,  &  vniuerfalitcr,  aut  quT  fc  haben:, 
vt  dctenninationcs  iurisnatiu-alts.Ergo  potcll 
aliquid  dcccrncrc^aut  innouarc  circa  matcria 
contradirs  cx  his,qux  iurc  naturali  non  reqni- 
runtur;&.  ficutlcxprfcipiens  aliquid  aut  pro- 
hibcns  obiigat  jn  conicientia,eciam  lcx  irntas 
contraftuin,8e  explicans  nuUum  fore^  obliga- 
bic  in  conici.ntia. 

6.  Obfcrucmusdeindchuiufinodi  lcges  in 
prxfumptione  fundari  fraudum ,  qius  euitarc 
intcndunt.Duplex  autem  prf  fumptionis  gcnus 
dillingucndum  eft.  Qiuraam  prxlumptio  ell, 
qux  przfumitur  k  iure  in  vnoquo^c  cafu  par- 
ticulari.HacprxfumptioiieflaniitPbntffei  iff 
€.ve*ttm,2.&  c  bii  Jidem,defpQH/*l,  (ponialia 
dc  ftituro  tranilre  in  raacrimonium  legicimu 
fccuu  copula.quia,  licet  ad  matriinooium  re- 
qoiracur  confcnfus  abfolucus  de  pneibitti :  ta* 
njen.nc  Fxclefia  pnfumac  acccmirccum  pcc- 
cato,pra;iumiC  haouillc  confcnfiim  i^antalcm 
8c  id  ^nefbmit  non  Cbliiro  inplnrimnm,fed  ec- 
iam  in  quouis  cifu.cum  nulla  fit  maior  vnius 
quam  aiterius.l  t  hoc  genus  przfumptionis  ap- 
pellatur  luris.fc  dc  iure,quia  &iuilcprzfumic 
&  ea  dc  cattlaali<|ilid  flatuit,  vc  non  admictat 
prob.uron.Mn  in  contrariu.Lcx  .lutcm  in  hu- 
jufmudi  prziuinptionc  tundau,nu  obligat  tali 
prxfumpcione  ficmliibfifl€te,neQuemmdatfi, 
aut  icntcntia  iudicis.ii  in  ca  fundaturrefl  enim 
ca  qusd.un  peculians  lcx  pro  iingulan  caiii,vt 
oIiciidmius,cum  a^ercmus  dc-cciuriSjintfaft* 
dccxcommunicatione.  Atqneckhacgetiere 
pi\rfump:ionis  intclligendum  cft  communc 
soiiom3LtiexfifHtUta$n  frdfHmpMne  ntn  obltgM 

7.  Aheriim  ^enus  prifumptionis  eil,  qua- 
do  non  prxfumiLur  fraus  auc  dolus  in  vno- 
quoque  pccuUari  cafii,fed  in  pliirimums&hoc 
cflfimdamentum  cuiufque  Iqps  non  folCim 


betitis.Nnlla^imlcxefl,  qucnon  flatmtnr 

ad  vitandumalic^ucd  piiblicimi  incommodum 
id  cfl  ,  totius  lU  ipnblici  ,  aut  ccrti  gcncris 
perfonarum,quz  funt  iii  Repubiica.   Vnde  ii 
talispr(fiimptioeiret£dla,lexeflct  nulla,qiMe 
ilatuiturconrralibertarcm  naturalcni.'Iamen 
qiuaiizc  pr^luniptiononhabctlocuni  m  Hii- 
gnliscafiDtis»  fird  in  plarimnm «  ideo  etiafli* 
fi  przfuinptio  lcgisdeiit  in  vno  cafu,non  ideo 
lcx  vim  aniittit,nec  dcfinit  obh^re  m  codcra 
cafu.  Kt  hoccilquod  dici  coniueiuc ,  ciiTan- 
tc  caula  lcgis  in  vno  cafu ,  non  ideb  ccilore 
obligationcm  kpis ,  vt  optime  docuic  Cailro 
hb. i .dc  lcge pvenaii  cap.    documcnto  Vn- 
demimiB  beofmilii  videtiir  lociitus  Molina» 
qut  firpc  in  fuo  operc  de  iuilitia  pro  ccno  fu- 
mit  le^em  humanam  ,  quz  ifi  przfumptionc 
fundaiur,  dciicicnteprziumptionc  m  aJiquo 
cafu,  incononobligarc :  nccvideo  quomo- 
do  pnncipium  iflud  fl.^rc  poflit ,  cum  conclu- 
lione  przfcntis  dubi| ,  quam  dixtmus  tcncrc 
Malinam*  CiimentmlegcsirritAntesomitra* 
Au<-  in  prarhftnptionc  fundcnmr ,  cx  ciiis  fiin- 
damcnto  iequcreiur,cuni  dccft  fraus,quam  icx 
przfumit  in  aliquo  cafu  ,  vim  haberc  in  fbro 
confcientic,  aiqiieineottiitiim  foro  validct 
elfc  cos  contra<5tus,  quod  tamcn  ipfe  ncgat  in 
przfenti.  tmanucl  quoque  Kodrigucz  tom. 
I.  qiuril.  rcgular.  quzft.  67.  art.  3.  nom  FC^ 
prxfunipnonein  diltinpuit,  ncc  rcitc  doccc  V» 
niucriim  legem,  quf  fundatur  in  prziumptio* 
ne,t)ante  vcnucc  in  concrariiui)  .non  obi  tga- 
r^oonunotnsaigumenm  defiunpcoex  firaieti" 
tia,qiiz  fertur  contrn  aliquem  inilOCeiiteBI»' 
quam  Caictanus  &  alij  graucs  ADAofCt  diffiC 
non  oblfgare,nofquc  enam  docuimnriA  tr  m 
dccxcommunicatione  lococit.  Huics  tamcn  • 
rci  difparcm  raooncmrcddidimusin  hac  ob« 
(enucionc. 

8.  Qnpdlinieinlrxqucfiindatnr  inpt»- 
fumptionCjVt  plunmum  obligcr  etiam  in  caih 
ybideeilprziumpuontsmater:a,  piobo&  ra- 
tione&exemplis.  Ratineft,qaia¥tlial»etre> 
ccptiilimumThcologorumaxiom.T  in  rnatcrJa 
dclcgibus,nondcfioitlex,non  ccifjme  cauik. 
illius  lcgis.Sedcaula  iflanim  legu  no  cft  fraus 
iniflopecnliaricafnj.fiDdinTmucrfum,  quc 
cauCa  non  ceiTat ,  ex  co  quod  in  ifto  cafu  dcfi- 
cia,tErvp  viget  adhuc  lcx,  lcgi  autem  viuenti 
natiuameftobligatio,  atqueadeoetiamobli- 
gabit  in  co  cafu  etiam.  Exemplafimc.  Pri» 
mum,quialcxTndeotuii  pmhibet  macrimo* 
niaclandcflinaad  cuitandos  dolos,&  incem- 
moda  in  Kepublica:&  camcn  nullus  hadcnus 
dubitauiccamnonobligarcctiam  ii  aliquism 
aliquo  caiu  contrahcret  iinc  fraude ,  &  dam* 
no.Ciu-  ergo  aliz  kt^es ,  qua>  in  przfumptioiM 
fvindantur.no  habt  tunteandem  vim  in  quo-  • 
libcccaiii ,  piianiiiconflctvcritas  incofitra- 
rium,c&mnca  conftet  Legislatores  aliquid 
diucrfum  prO  co  cafu  iUtui^  ,  &  alias  qui- 


rirfituitis,  lcd ctiampr«cipieatts«.aucprol|i«.  uis  cencatur priaattim  danauBi  patt  oboom« 
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De  confenfii  clandeftino.  i  6} 

mnne  &  piiblicum  bonum,  qMd  ex  eius  1  gis  quamuis  fcpcc  inueniri  non  poflint^  quauis  j1* 

obreniacioiie  fequtcur  Secundum  exemplum  lud  etia  vcrum  fic^iulll  ▼im  imfaKcre  m  coil* 

Ct  irvlt ;;c,qiiT  lub-t  in  Rcpublica  iudicari,  Cc-  fcientia,cu fit nulliun  ipfo mrc,Lf,CJe  Tgttd' 

cundiini  ali  cgata  &:  probata,  quia  alios  prxfu^  mentti,m-hxc  vcrba.  ,C«/«i  n «iw  m  c»Mingt!utii 

m it  fallam. Eciamfi  ia  parciculjui  cafu  conftet  nai^mt  tuimtrfms timtri tMtsi$»Hittfii4  ttfi»  dt^ 

fdfitacem  cfft in  allegacis  &  piobacis,  &  nota  ttrreretjicet  altfHidMf  i^.Uxttim r/F,  n*  tmdf 

fi:  jnnoccntia  rci.debct  iiidox  ftciindum  allc-  prorfui  reit^tia  tcftnmemerMm  folemmtai  remets 

gau  ^  protutd  iudicare.£cce  in  hoc  cafu  de*  eJt.Ttnte  enim  bHntJmodi motbo  oppre£»t  oo  ttm^ 

tak  pndinii^cto  lcgis,&  nihilomin&$  rim  rcti-  ptreitmii^qmofiet^n  rtwtijlmme^,ti9it9tiiem' 

nrr  vniuenalis  lc\  cuut  pr.Tlnmptio  cf!  Vtplu-  uetiiendi  nnmeri  eorum  ohferuatio  fubUta  rfi,  fi- 

rinium.Ergo  td  inaiain  malijsdictdcbct.  xxCtSt  a\\\ic^umjtoHuementts numeri.  Nullum 

9-    £x  iftaobrcntatione  mulcacolligi  poi^  ergb  viaeturin foroconfcicntix,  quia  funda- 

func  in  peculiaribus  materijs.  Primam:qaam*  mentu  habet  iii.prxiuniptionc  fraudum,  qus 

cum  ]  ic  f-ntcntiam  lat.tni  contri  aliqucm  fc-  frcquenter  occurrcre  loient  m  fuppofitis  tc» 

acra  mnoccn(cm,qui  tatncn  piobatur  nocens,  llamcntis^quz  pr^iumpcio,  non  tolUiur  ex  eo^ 

vim  non  liabere  tn  con(cientta,atque  acleb  il>  quod  ceflet  in  illopeculiari  caiii.  Indte  etiam 

ltim,vbi  ibfKlcandalum.parcrcnon  t^ncr  ,vt  coIl;-anr tcftamcrum rullicorum.ctiamfi nu- 

dccxcommunieitioneiniulia  fccundum  rt.m,  mcru;»  qutnquc  ccAiu  rcpcrin  non  poliii,  IlnQ 

inAa  tamcn  lccundu  allcgata  &  probaca diAil  lUo qutnario  nuniero conditum  iKm  Talere.Id 

dllocoCit.Ea  cnun  L*x,cum  taniumliancpe-  enim  conllitucum  videciir  ^IuftiniaiK>,/Lv/t.a» 

Culiarcm  cafum  H  p^rlbn.un  refpiciat,  tantarn  dt  t({lumentis:/!n  nuiem  in  Uco  tUo  mimme  inueti 

S>rai'uniitiinllocal>i,atqucadco  ccifanteprz-  fncnnt (eftem tefieifV/qite  ^dfuiu^ue  modn  om^ 

nmpcionis  maccria  in  hoc(>ecttliari  caTu ,  Cef-  tMiteMAeri  imtemmt,  mtinmmttm  me$$  hmIp 

fat  tota  ratio  lilius  lcris  Jn:  fcntcntiar.  concedimus.idc]uc  cx  cadcm  ratione  colligtmc» 

10.    Sccundb coUigitur.quod  fi  quis prma-  Non enim  ccilat  loia  ratio  icgis  ,  acquc  adco, 

tus^  offici)s,yel  a^ibus  legitiniis.qui  a  dcCdt"  oeque  kx  ipfaacquum  auctm  efl.vt  lcgi  Uu  \a 

ditipaireaiiiiinofbf^cundjimconiellkMicai  communcbonnm»  cedachiccumpnuatofua 

patrtsytjui  metn  mortis.autnl  o  j^raui  idcon-  damno  imo  &  parum  curandum  tii.fi  iflv  da- 

fciTiis  ctl,fi  £lio  coiiftci  vcri(as  ui  contranuni,  num  patiatur,dummodolcy,  quz coniuni  bo* 

poteft  in  foro coftlci€tir  vn  fegitimit  aftibtH^  no  pi  ofpicit/>mn«no  vigeat.  Meritb  atiti:  tuia 

Ratio  cftcadcm,quij  fcntenria  illa  fuir  p  -cu-  ad<.o  ^x.id.un  folcnimtatcm  rcquiru^t  in  te« 

liaris  q  irdam  Icx.qiur  fund<.mcncu  habuit  in  ilamcntis,quam  camcn  n  concradibusalij!;  no 

pneiunipcioneculpxinhocpcculiari  calub^*  cxigunt,  cumquiamaiorismomcmifrai:dcs 

qneaiicoea  dcfictente  comnc  in  conlciauia  iimt  in  vkimis  vohinpcibusmim  eciam,  quia  fi 

eJus6bl'gaTio.  dccontrartutnitoajerecur,dcbifor,  qui  c\  fi- 

I L.    Tcrcib  coUig^o  Rqligioforu  prxccpta,  dc  pronuifioniscqnoeiUtur ,  potcll  datf  fuae  fi- 

m  fub  dbcdiencic  vtrtute  prohf  bei  it  i  ngref-  det  rationem  reddef  e.  At  c6in  die  teftaiore  de« 

im  in  cclla:) ob  aliqua  incommoda  cuicanda,  fun(!^n ,  &  vlcimx  voluntacis  exdcutione  agi'» 

cciani  fiquuccTtd  lciat  fe  non  ingrcdi  cuis  tur,non  licct  lopitos  mortuictncres  excitar^ 

^atia  cuiuseuitandt  cnufa  illa  llatuia  icx  cll,  ncc rc^a,vcraquc  volutatis  intcrpretatio  am^ 

nbligarcnihiloininus,^: illunifictngrcdicntc  pliush dcfuncto requiri poteA.  Tumdrntque 

p-Ccare.QuM  lcx  illa  no  fundarur  in  prarfum-  vt  dcfunAi  vokinraci  quoadficripofTit,  mdiias 

ptionc  mcoinmodijin  quoiiis  calu.  fcd  vt  piu-  confulatur.  Ha  cmm  (inquic  C^intiitanus  dc- 

rimum  prarfumit  efle  inoommoda.  OinMjue  damat. v '  ■)"'^'^  fotentmt  mpmd  »»i^ihitmtimi0 

quamuis  in  pccu!  .iricafu  d.  ficiat  huiufmodi  nojho    r.itiui  effc  debet;  8c  vtprardar^cx  D. 

prarfutnpcio.non  inde  fequiiur  in  omnibus  dc-  Traiani  Rcfcripto  Florcntinus  in  l.Diuut  D.  de 

ficcre,ex  «6'eiiam  elt  legem  illam  vim  in  con-  7e/l*mentemitin s^nuUorum  mi^ti  intereji  ijusm 

fctentia  retinei^emon  enim  cefiatcaufa  legis,  t^ermm^fmihu  idfrimilegimm  dmmm  eft^mfmodi 

ti  idco  nequc  ciu»  obligatio.  excmpfum  non  odmiiti.  ty^/ictjui  nondi/ficulter 

K.    Acquxrcs,quiddiccndum  detcftamc-  po/i  morteaiiciiius  militii  tejiotextfttrent,  ^niaf. 

tk  minuN  folcmnilws?  Idquidem  miifttsdif-  firmMrentfeend^f/edieemtemiUiifmem  reimfuerm 

pur.in  tblet,  p.rili  ingam  brcuitcr.  Non  p.u:ci  Je  hn*  cmi  vtfum /ii,C$perhoe  tudicia  ver*  fut- 

prapccf  dodtrinam  traditam  cx»ll'mant  ic''a-  »mfrf»fwr. Nequc ell cur aliquis  impcdimcn- 

n^nfiCDpatinateporep  lliscelcbraca^quod  ta  &  necdsicatesobiiciac,  qua:  lcgibus  lubi|ci 

Tj6elIto  adclTe  non  potuit.quicumuis  magno  non  vidciuur.Impjracorcsenim  non  iatneriie 

tertium  numcro  j  rnb;u  i  ponic  volunras  tclla-  hxc  impcdimei.i.C;:  dillicultatcs--  &  tau^c  nper- 

cons.Sc  ita  rcu.  r.i  fe  hib-at,iiulljn)  ccia  lu ib-  c6  fanj^crunc nihil  de  numcrp  cellium  iiiblatu 

foconiciemiae obl.gaTioneinducere,Vbi lcri-  Qttid etiamfinecduo  teftes  habcri  poC^ 

piiral-gcr.quTitur.Conucnr.ns cn  in  v.;!do  fcnc,  nunquid  valcrct  tcftamcnmm  coram 

fatt  vUimaru  voluncatu  falliLati,qua:  frcqucn-  vno ccllerMinimc  fan^.Et  tamcn  argumetum 

Cifiima  cllcl&lct,obuia  iri.Sini!liccr  leflamcn-  ex  nccciiuaic  probut  etiam  vno  ti  ftc  adhibuo 

lucoiiditutcmporepdtiscuqainqucteflibus,  Yalere:imoflcmillo,fiiubaiiiQ«ipoccft. 
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^  Liber  QuintcB. 

t}.  CKtcrumego*  i^ODdatttnet  ad  tciU- 


Inenra  mtnus  folcnnia,  contrarium  diccndum 
cxittimo  ex  luris  di^oiitionc.  L^es  enimde 
«o  latr  &tis  indicaflc  vidcntur ,  cam  iblenni  • 
tatcm  in  teft.imcnto  requirunt^ianc  cfTc  tan- 
tummcntcm.ncinilrumentailla  roinus  fbl€- 
nia  fidem  £Kiant  in  iudicio,&  ne  vllo  inftru- 
t^iqaidpoffieexigi;nontamen  abftulfl- 


nmt  rcl  eneruarunt  natiuam  obligationcm 
Toluncatis  teilatoris.  In  quo  quidan  optim^ 
lbi0tMolinadif^.dr.(ednoa  reAi  probac 

9Xl.fin.(^.dt  fdeicommtfiis  CT  f  .fn.ififlit.de fiJei- 
(f»i».iKerf</.inillis cnim vt  facile  conftabit  cx- 
pcndenti,  agiturde  fideicommilHs  rmcvllo 
teftamento  reliAis^Tt  conilat  ex  iUo,/7 fine  fcn- 

^rmra  dr  frtfinttM  trffttim fiieicommtjfo  dere/tilOf 

cumquaexpoiitiooec^uuntreliqui,qux  in 
ca  leg^cominennir.  Ztk  ergo  eam ,  quam  di- 
ximus.Lcgiflatoris  rolunt.item  colligi  vidctur 
Cxt.fimXAlt  rtkms  ttrHm.  PmIhs  reffndu  ^fj  fi 
^$gmmmmf4ttru  irrumm  t([e  a^pMrmerit^tnmm 
enrnfrm  filiy  nth$i ctHira  v»S' 
tmtem  Dim^rmm  Princifnmfeciffe  t/Henitir  ,/i/e- 
tmttdmm  vlmntMtm  dtfitnlhtefiMmtnf  fertptnm 
fnimm  n^tkmm  fiftlUH  tmHidtrmm ,  vbi  ex- 
pende  A\udtmht/eantravoktHtntem,  &c.  Fr^o 
vcnditio  illa  rufiici  pnedi}  iuxta  voluntatcm 
defiindi  in  minus  folcmni  teltimento  cxprvf- 
lam,non  erttoofitniiroluotaceni  Imperatoru, 
quia  falicctcorum  voluntas  r  on  fuu  aufcrre 
k  cellamentis  natiuam  obligationcra  ,  licct 
pofleoclcd  ne  in  iodicio  fldenl  facerent.  ^an- 
JkntquoquccfTcLcgifiatons  voluntatcm  in  il- 
lisdeminusfokmni  tciUmcnto  iaris  lcgibus 
conftatexiurenollri  Rcgni,/.^/.iir./^.  /^rr/. 
vbi  ibiotnni  ex  inuus  folenini  teftanicAtOj  e» 
iam  ignorantcr.rcpcti  non  potcll. 

14.  £t  in  lege  T^i  expr.lse  diciiur.  2^« 
«■fa«liM!;«/r,iientimergoefl  tantQ  vim  eiu» 
inflrumcnti  in  foro  cxtcrno  fuftuliir-,non  ve^ 
,  rb  naturalcm  obligationcm  cncruafTc.  An  vc- 
rb  idem cenreh  debeat dc  fidctcoinniifMS  & 
Iqgacisin  teflamento  minos  fohmni  Tcltdis 

proptcr,/.t/i!r«iw^w  C.de  fideieemmifu,  alibi  di- 

cendumeft.  Atqucex  dodnna  tradiufacilis 
cft  Mocioeof  um.quibus  alij  Do^lores  nitdii- 
tur,eft  enim  in  ccftamcntis  fpectalis  Lcgislato- 
rnm  voluncas,quam  cx  corum  vcrbis  dcprc- 
kendimus.Arg^mcnta  huius  cjpicis  mitio  ad- 
dkiAB  ex  did»  iblnta  manenc 

15.  Dcniquc,quod  ad  matrimonium  atti- 
&ct,longc  facuius  coUigiturnaUum  cOk  in  fo- 
lOcoQKioitifttficdceretnr  fine  parocho  8e 
Ceftibus,quamujs  nuUa  intenicniai  fraus,  tum 
quia  ncque  ca  ratio  in  vniuerfum  ccftac ;  tum 

etiam  quia  contrahentcs  omnino  inhabiles  piaparochi&rcftiumhabcrinonpot^  Teca 
cfTedi  func  pcr Tridenci num  ad  fic  concrahe-  '  ti6,fi  ooncubinarij  itcr  facictes,  vdalta  ratio» 
dum.Ex  qi;o  fitneqiieefr;  idone^  mtnirtros,  nc comprclicnfi.li  in  pcricula  ob  concubina- 
neque  matcriam  i^iiimam  huiw»  concrat^.  tum  incidcrcnt,  fubito  matrimonium  fccrctb 
Idquod  ooaimuni  DoAoium  icnrufuemine  cdntrahcrentiYtaffirroarentfe  cfle  Goniages; 
diflcntlCMftfCCCpiiiiii  cft  ,  vtdicebaniru^i»  .  Quarib.  Sialiqui ,  quibus  maximb  eipewet 

iuiberei&raLdemcaiaraiUoteii^e  impc- 

dictidos 


CAPYT  VI. 

InmdlocaftipoftTnderttinum  ejse  locum 
matrimonio  clandeftino.,ntque  renouO' 
rifriiis  imtum  fojjefite  eaforma. 

Sr  M  M  A  %IF'  M, 

Sjtjid  fgenelmm,mmKU 
frtmu  •ftnfftia. 
Vern  ftntentt4,n.  3  ^ 
Preftnttmrnoiim  «limdifficmltmttnj^ 
AV«  tfje  necefikrimm  rin»mmre  coiijemfmm  etrmm 
fmr0cb»  (t  tefi^^rmmtUm0f$mmt0,imm* 
x.me Ji  eicmltum  ijt  iniftdtmtnimmjltJ^, 
V trm  Jenttnttm^ecfJJurtmm  1 ^tfijb. 
fflnttimrtx  reffnf»  Cbmtemti  OOmmi,  ikp» 
dtm. 

Exclmditmr  ftmdmm  emmfim  tx  ekejfimiu  Agtdg 

nmm.j. 
tyilitet  frikmtmrjH.i  .9, 
Htijritmr  (jHAdmm JoiHtie^n.xO, 
JSimHm  mkfmrdm  ncqme  tHco»memumim  effe  im  mmilm 

feMtntiffH.lU 
Probmntmi  h*gmmMim9X4tlmd$gifiui9Ji$iS,a00 
merc  12. 

Prefoniimr  mlim  eafmt  eims  reftlmtt»^,  j/.i^ 
Stlemmitaii  •mfm  ftemtMm  nmnmk  tB  ,  tm* 

mt>9i^. 

Efijtefmm  ueufeffedifftHfmre  in  em  feUmnitiUe, 
mmm,i6. 

Ettmmficontr^hetmrfcientevicimim  nmVmm  fmh» 
e§eimfedimeHimm,Jermmmdmm  tfft  fummfi 
mmm.x-j. 

!•  ClBDiameiraidcmdecretueftqtiaAt 

Odifficulcas.An  po/l  Tridcntinum  in  a- 
liquo  cafu  locum  habeac  matrimL,n!i  m  dan- 
dcilinum,itart  valcat  initum  ftnc  parocho,& 
tcftibus  ex  pr^ompca  voluntate  GteciliJ  Tri* 
dcntini  nokntis  in  co  cafu  oblig.irc. 

i,  Dominicus  Soto  m  4.diUmd.2a.q.l.aiti 
«.exiflimac  efle  cafiis  aliquos,in  quibus  valcac 
clandcftinum  coniugiuni.cttam  line  parocho 
&  teftibus  cclebrato,que  cciam  fcquitur  laco- 
bus  a  Grailis  lib.2.dcciiion.aurearu  c.86.  Pri- 
mos  efl,quando  virgofiib  tutela  eft  iniqui  to« 
toris,&  dandeftmc  contrahit.nc  tutor  ca  tra- 
dat  viro  igoobiit.lccm  liquis  lcthahtcr  vulno- 
ratusfixminam  ooncubinam  *  vt  filios  legiti^ 
mos  rcddat,&  fadliorem  viam  parct  ad  iilo-' 
tem,clandcftmccumil!a  contrahat,  quia  co- 
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diendos  cfl*e ,  ne  contrahere  pofsmt ,  tunc  re< 
xretb  in  matrimonium  coolcntircnt  ,  animo 
ptitcapubitcandi. 

3  Vcrum  cgo  longc  vcrius  cxiftimo,  & 
di&oiuiaoi.Coalij  iDdentini  conformiusin 
MDocira  iam  ralere  dajid«ftii»iiii  matrimo* 
nium  mccr  tos,&  iniUis  lociS|inqutbu$  C6- 
dlij  Tridcnnni  lcx  vigecQuxcommunis  fen- 
centia  Dodorum  eil  hoc  tcmpore  .  &docet 
GDrduba  mSummaHilpana  q.5i.&ali}  dXci- 
puli  D.  Thom.  &  intrrmints  Concilij  vcriorc 
vocat  Pctruik  Lcdcfma ,  q-45.dc  niatrim.  an.  5. 
ii^nbio,  quod incipic.  AkHddn^mm tf^,  ^mm 
akfmt  e-tfm,  pag.  194.  col.  1.  &  fcqucntib.  Tho* 
mas  Sanchcz  citatis  alip  lib.j.jdc  matrim.diP- 
put,  i/.pcr  tocam.  Hamque  rentcntiam  mihi 
pocfiiadeo  i(U  connderationc.  Qiiia  pnefentia 
parochi  &  teftiiini  djrui"  a  1  ridLnnno  pro  for* 
aaconcra^us  iiac  exccptionc  vila.Lrgo  nun- 
qBsm  ▼alehitaltterconcraAom.Nam  qtiod  in 
auquocafu  fr.ms  circr,aut  cius  fufpic:©,  ncn  fa- 
tts  dl  vt  cclTct  oinniao  lcx, vt  dixi  c. pratccdc- 
QI&  nninus  mconucnicns  dl ,  quod  inaliquo 
ipbaoilpolsitooncrahiroatnmonium ,  quu 
aotiporclt  tubcncopiaparochi  &:tclbiini ,  & 
i  aliquis  damnum  paciatur,  qtiam  quod 
iinMOoningijs  aperiator  via^Vndequl- 
Itaeleges  Ecckfiallicx  in  al  js  calibus  rLCt- 
pianr  tpich.  iam  ,uUtno;i  obl  gcnt ;  atcamen 
l-Si"^»  4*^  forin  im  comti  actibus.coiiliTtar 
l|[|kvbivigcnc,nulUroincerpretatidnem  pa> 
tmntiir  quoAii  foi  in.im,  ficutncquelcgcs,  qtijc 
»cdiiucuu  coiiianguiniutiji  aut  aita  conlti> 


26$ 


-4    Sed  roa-or  «^ifnciil  ms  cft  in  alio  Cafu. 
Malicia  altcncs  coniugts  contingcrc  poceft,  vt 
nutrimontum  cclcbrctur  illo  non  adhibcnte 
eonfenium  inicrnam,  fine  quo  matrimoniaro 
eftomnino  nullum  ,  qu.imuisadfint  cxteriora 
Id  cclcbraium  futt  cocam  parocho  & 
pofteaadfanammcntem  illcrediens 
iKlhibcr.-conf-nlum,  qugltioncni  h.ibcc, 
itis  iit  occ'!ircitcruiricontrahcrc,anrur* 
adhibcndi  hncparochus  &  ceflcs?$icnim 
iacis  c&t  valcbit  in  co  cafn  dandefti- 
inacrimonriim,  n.im  quod  ftjitnnrcacort- 
^  nuUum  cxtitit.  Non  dti^imiiis  cafus  ^ 
diKyoontraxeniot  deiwndationibt»/ 
^  meninitate  prxccdcnre ,  qutbus  nondum 
ianocijicinipcd  nicntumaliqtiod  canonicum , 
«|)^.)bat.  Contra^  nKitrimOnio  &  con>' 
&  libcrisfulc^s  innotcfcicvdal» 
trii,  Tcl  vtriqnc ,  impctr.int  dilpcnfationcm  4 
fta^d\&.\  inipcdimcnti.  Quarilioncm 
tont  etiaro  utis  ficdandmnimom* 
.\  cxplic.ircconfcnfiim. 
f^Etq'i*d.in  in  hi::  cifibusnonpauci  do- 
\    jftBttl^^l*''  validccontrdhieiiamoccylte,& 
^KStf^S'^^^*  V  r  cora m  p.irocho ,  &  tefti- 


?^oi]ctur  confrn'^s.  Hanc  fcntcnti  n^  fc 


.^.^c  f^occt  Nauarr.  in  Snminac.2a.n.70.ijc 
^^j||cdiuaac  CJtf^n.j?.  &«ffifi]MtficpQC> 


teadeclarafiePium  V.  &  facriim  PccnitcmijB 
Pr«onum,  &  Pctriis  Lcdefma  loco  cit.  alTcrjC 
fic  declaraifc  Cudinalcs,  fcq;  eam  dedaratio- 
ncm  vidilTc  :Tftjct  ctiam  Soto  lococit.Thom. 
Sanchez  hb.  a.  dc  matnm.  diiput. ^y.a  n.  ci- 
tatismultis,  &  RcbeUus  p.a  Jib.2.p.9.n.5.&  6. 
Et  qu.imuis  pleriq;  ex  his  Dodonbus  fcntcn- 
tiam  lilam  indillinAc  docucrunt,  .itr,imc  Tho- 
masSanchcz  atquc  Rcbtiiui  iub  djllindionc 
loquuntor.  Dicunt  enim  eam  fcntentiam  pro- 
ccdcrcquando  impedimenrum  fuit  omnino 
occultum ,  &  fcqucrctur  fcandalum,  fi  iicrum 
coram  parocho  &  teftibos  contrahierem.  Et 
quoThonias  Sanchcz  multa  infcrt  nttmeris 
fcqucntibusvique  ad5>.  &poftca  etiamn.  14. 
vaicrcdicicctiamfi  tantumpcr  copulam  raiii 
habcatur,dnmmodoex  aftcdu  maritali  fada 
Ct.Etidcm  dicendum  fcribitn.ia.ctian-.fi  im- 
pedimcntum  dcductum  fiicricad  iudicium,  nd 
lameprobatum ,  matiet  enimin  eocaloadhuc 
occi:Liini.  At  vcro  fi  impcdimentum  innotuit, 
vel lellibus,  &  parocho,  vcl  alicui  cx  illis,  noti 
poffc  itcrum  occultc  conirahcrc,  quia  lam  tunc 
non  poflunt  illi  efle  teftes  valorts ,  ieA  potiut 
nullitans  ni.irrimonij,  vrpotc  quibns  ct  r  o  co- 
ftct  dc  impcdjmcnco.ld  quod  ciiam  docuit  He- 
fiqOezltb.tf.  de  marrimonioCj.nam^^.Po^ 
trus  Lcdcfir..!  loco  cirato  dubio  vhimo.  Imd 
&  addunc  idcm  d  ccndum  eflc ,  fi  periculum 
fubJir,  ne  dctegatur  null!ta';,&  probetur  in  fo- 
roexccrno.  Addit  ctiam  7homas  Sancbez  n* 
1 1.  idem  diccndum  eflc ,  licct  pcriculum  non 
fit,  ii  tamcn  impcdimcntum  fit  plene  probabi- 
le,  fi  duobos  taintiim  teflibns  idoneis  probafl 
polsit  c.  (jMoiies  de  trfitbns.  Nam  fi  impedimen- 
tum  plcnc  probabile  cft ,  rcdcunt  inconucnie- 
tia,  qua:  ciucarc  cdntcndit  ConcUium  Tridcu- 
tinnni. 

6  CTteriim  cgo  fcmper  Veritis  exiftima- 
tii  etiam  in hoc  calii ,  iiue  impedimenium  fic 
p;;blicQffl ,  fiueoccultum ,  fiue  probari  poflit, 
hu-*  non,locum  non  t  flc  marrimonio  clande- 
flino,  fcd  ncccffanuni  cffe,  vt  conlenfus  rcno» 
Oewr  coram  parocho  &  tcllibus.Qn^m  fentcn- 
ttamprobabilcm  cffc  docutt  Vcracruzin  Ap- 
pcnd  cc  ad  Spcculum  dub.  10, concluf  6.fequi« 
tur  ioannes  Guticrrez  in  quacftionibus  Cano- 
nicts  lib.  t.  c.t8.nn.7.  &  8.K  lib.  de  itinmciu 
toconfirmat  i.p.c.^i.n. jj.  &43.P.ilacios  in 
4^  dilisy.q.i.fol.^^d.Bartolom.  Ledcimadub. 
X7<43c matnmonio.  Matien^ohb.i.  Recopiiar. 
ttC.  i.l.t.  Glofla  r  .n.3.  Pcrcz  lib.  5.  Ordmamc- 
ti  llt.  i.l.I.  f.ex^n  bus  refpontiemium,  &  PauIuS 

Co«>)<*olus  hb.  1.  rcfponf.  moral.  q.  t20.n. 8c 
alt)  fi  cquenter.  Etinprintts  prohac  fenteacia 
adduco  rclponfiim  Clcnu  ntis  8.  quod  adver- 
bum  rcfcrt  Comitolus  loco  cit,  &  rctuli  ftpra 
lib.  4.  cap.24.  Quod  fiquis  exiftimct  Clemcnr. 
S.  UKUtnro  efle  tantiim  in  co  cafu  ,quando  im^ 
pcdimcntum  cft  publiaim,  vcl  prooari  potcfl, 
f cicilitur  iane  ipfis  vcrbis  Clemcncis  8.  dixiC 
caim,  liidi^efiMiBfilaBaMittecib  HBMobS&d 
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^66  iLibei 

Ent  eCBOoeentMnitli^t   paUfcfidlct  •aut 

|)iob.iblc  in  iudli-io,  nuUuni  icqucrctur  fcan- 
Qjlutn.cx  co  vjuod  publicc  conrrnhcrcm ;  iino 
|K>;iUv  ccllarct  lcjnd.ilu ,  qucfL  icqucrctur  ne- 
ceiDri6,lialiquoiemporcdacgerenir  impe- 
d  tiic.ituni.  ^Xi^rc  vt  iUi  nia'o  occurrcrctur, 
tytius  crjt  puuikc  coiurahL.Tc,  aircrcutcsin 
jeorum  cogmt/mcm  poAca  delimifl^  impedi- 
inen'um ,  &  id  o  lc  difprnlatioiie  impcrraflc , 
&  {Hiblice  coiuruhrrc.  Agcbat  crgd  dc  occultO 
tiupcdmicn  o.  Quare  cx  iiio  dccrcro  coUigo 
Hicl  us  dixtirv  Pv.irumLcdcfnia  dilpcnlhnc  Pi- 
lini  V.  fi  lalis  dvclant  o  t  \citit,  qiia  d  claraflc 
)m  rndcntini,  cxprdfc  cnnn  inijuic  Clcnicns 
$.SsiiQ[ttm$fma  (iL,pfMiat.  Diipcnfauit  crgdprijls 
Pius  V.  n'  >n  d  cl.ir.init. 

7  S  d  quo  hzc  cuafib  tolIaturKtcc'pc  apud 
Ser«iph<numd  cili^flS^oo  inhxcverba;  ^e- 
tolr  tLl(,  PP,  P/>.  mets  m  tvtfmhip  Ulnltnft,. 
M»m,  et  Remrrttnlt.ttmnm  tyvminmm  Citrdittdfe 
Csrrmfiim  ^Mftr  silr^sta  dectfioHe  S<tcr4i  ^oiigrf 
^mmttt  CMCifly  M  m*teru  matrimmt)  ptr  vtm  & 
mttumrimtrtlllyjiit  1  Hl}rts.D.mrm  ollenhi  mi- 
I»  iMhi,fr*f«m$t  K.l).mt9  (^0ir.itm'i>,  tn  ijno  Jcnp- 
tm"  «MT  tt$  Immc  frmtfmtt0m,  Qmtfumm  tmn  «jmid 
fir$$«mdmm  th  ftttttfmipkr  vtm  ^  meimrn  Adhikttti 
»mntbm  lolcmminubnt  A  fMcr*  Conctlio  Tridentt- 
m»,  («f.2i..c.i.  dt  rtform.  r«n$rMxermKt  ,  Coti^rrgm' 
fw  rtff«m$btt  H  hii»fm»4$  $$$^$i$$f$f  $$m  fit  •S€$4-' 
tmm^^  p^rtttpoffeA  iii  matrimoHit  f!c  comr jHo 
f«rmitm«r«  Ithfk  toi^tmttmmtj$9$tfme$up:  P*f*m  e.t 
^hPsmit«m$*rt^f'A$ntt»i«$/mfrmmt$ttm  fa  »$th 
iim  rmii9$$tH«mt$i9€*mti$  $l$tp«dimimiti tLfftitfmre  « 
«tm  t/f  de  nemo  pof/imt  tmter  ft  conirshere  ,  m«m  mdbt- 
S$fti,fem  rtfttittt f«temm$iat  bmt  •  CtmeiU»  rejuf 
fi$t,St  vtr»  $$$$f*dt$mt$ntUi$fa  mmmifdimm ,  ttmri 
gtmtr-ihetidmm  tft  repttttitomntltmi  foUmniidt ibmt 
tm  prtmo  comiraQm  •dhtkitu.Ex  in  finc.  f^<i  r.U- 
tiomehmltttm  D«mtnimn0$d»rmmtfVt  h pmr$  mMr§» 
temdnt  mHMtiitmfmie«m$H$t » tmmfm  iXfubMm  ^ 
liarc  ibi. 

8  Praetcrea  oftcndo  fcntentiam  nodiam 
UU  confideratione.Quia  przlentta  illa  parochi 

& tefliumalstgnatur pro  formi  m;)rnnioni|, 
Yt  iam  isPf)e  diftum  cit.  ContrjAns  autcm  ma- 
trrmonii  non  cll,  nli  quando  iit.tunceiiim  eJI 
ficramentum,  &  non  antea,nccpoili-a.Dcbet 
er<:o  tunc  jdhrbm  forma,quandofit.  Sed  qtti- 
dopnmuiii  ccicbratum  eii  matrimonium  nul- 
lom  lujr.^  Ergo  quando deni.o  lic ,  dcbet  adhi* 
bcri  form.i. Qiiodernm antiaappofita  fiicrir, 
rindc  eil,  ac  li  nnnquam  fuiflct  adhibita,cu 
(unc  nuUus  exiitcrit  matriinoni|  contraAos» 
Sed  coiiciti4mu9  iAammuttiks/vt  clareperlpi* 
ciauir,quirA  cx  oppofita  opinione  rcru  pcrtur- 
bat»  fcquaiur.  Pl.mc  illc,  qui  ignarus  impcdi- 
in€ti  contraxit,n6trnetttr  mm  unpediiriti  c6- 
fc     contr.ihcrc  iterum  cum  eadt-m  vxorc,fcd 
potcli  ab  ca  di  rcedere,&  tuta  ccofcictu  in  aliu 
locnm  remotil  fccedcns  ibi  alteri  nnbele.  Po« 
ramus  i^itur  iftom  rcnouafle  confcnfum  occiJ 
l^A>ciiuai4mo|>iiMoncpofitiim  vidtfdsahd 


quifttxisj 

iecrdefcc  &  tbi  ireram  fitie  impcdimento  co-k 
jrwn  facie  Lcclcfia:  alteri  nnbei«r,  dubitan  n6 

poreft,  qiiod  ad  Dt  um  atrmct,  in  calu  hoc  du- 
bio  iccundum  matnmonium  pra:iWc  pnmcb 
£c  t%  oMirequenti  iilt  ft^re  tenetur ,  «jui  con- 
traxit, quaniuis  cxcommunicntionibijs  coga- 
turad  primum  rcdurc  ,^iiod  iane  ia  conuo* 
iieriiaeift,anfit  matrimonium.  Qwe  lamen 
difficulras  ccflarei,firenouatio  confcnlti&ptt* 
blicc  fafta  fiiilTct  c  or.im  parocho,  &  tcftibu^. 

p  Dcntquc  ai^umcntum  dciiimipo  cii  e^ 
doftrina  Barioli  &  aliorum ,  quos  rcten  &  fe- 
quitur  Tir.iqiichis  in  trac^.  cefft^me  f4*/«Jinii* 
tacione  ^7.  quod  dum  lcx  aliqUfdunQuam  ibr* 
mam  exigit,cefrante  cadanon  ceflatlex;max- 
inic  vum  no  c<  flct  in  vniueifiim,lcd  inaliquo 
pcculiarj  calli,  ciim  tamcn  niicrcuir  prffunip- 
tionivtplurimum.  Qgacdodrina  combniiin- 
ter  Doctorcs  ci}.vtdocetSa]asdcIegib.diiji)aL 
11.  i^d(.  5.  &  loanncs  Azor  toino  i .  inilit.  mo- 
ral.  hb.5  c  i6.q.i/.vbi  cxprci^c  in  lcgibus^qus 
■Oignant  fbrmam  comraAibus;  dnitct,  cttam- 
il  ccfi"  r  ratio,  non  ccflTarc  legcm.  Cum  crgo 
kx  liia  Concil;)  Tridcntini  przlcnbar  lormara 
ifti  contradui.  Se  ex  alia  parte  in  hoc  caiu  tan> 
tiim  ccirauent  fraus ,  non  m  plunmumjimo 
adhiK&in  iftocifupoftircirc,  vt  vidimus  ra- 
tioncpraxcdcnti,p]aneclficiturctiani  incoca« 
Ui  vtm  hdberc  Icgem  Tridentini  ideonu- 
th  .v.onium  eiufmodi  iteliifn  coram  parodio 
tcftibus  I  enouandum. 

t  o  Sed  vidcamus,  quid  ad  rationem  iftam 
relpond.atThonias  Sanchcz,  qu;  m  quidtfll 
dtiiolucrcconarnr,  fed  mco  uidicio  nonpnc- 
ilic.  Supponit  ttaqucdiiput.cit.nu.j.alifdiire 
ceflare  rationS  Irgis  in  aliquocafii,  aJmd  veib 
rjtionc  lc-gis  no  fc  cxtcndi.  rc  ad  illucal u.Na  m 
pnon  caiu  lex  cx  fuagcncralitate  coprchcndit 
cafu  illu,in  eoq;Iocunabuit,ali4sn6  diceretur 
nitio;vtllcx  ccirirr-,  cum  ncc  kx,  ncc  ratioia 
co  cafu  locum  hdbiKrir,&  qnodnunqua  fnir, 
cclfarc  ncquit ,  in  poiknon  vcro,  nunquatn 
ntiolegis  amplexa  eA  illum  cafum  ,  Kper 
con  cqjcns ntclcx  ipfa.ciim  vcibi  legisqua* 
lumuis  gcneralta  ilnt,  rcftnngantur  luxtali- 
Hlttesfttitrationis.Quamuis  crgo  fatio£nalis 
decreti  Tndcntim  ca  fic  «  vt  viteotKrgranii 
prccaracx  cljndcftinis  ni  ptijs  COnfurgcnria ; 
hzc  tamcn  ratio  non  ic  cxtcnditad  hik:  cafum» 
ciiiKi  prius  matrimonium  inualidom  lueritT*- 
lidum,  &  publicum  in  foro  Fcdcfix  &  proin- 
de,fialiuamatrimonium  imrc  vellcnt,  impo* 
dtrentur  abE^efla,  quar  primum  matnmo- 
nium  validumiiidiQiret.  ynde  ratio  cius  lcgis 
calum  iftum  minquam  comprchcndit.  Verum 
dodrina harc ,  Iici  t  vera  (jt  ,  attamcn  non  eft 
ad  rcm.  Tum  quia  adhncoftenditniB  inhoc 
cafu  frand.biis  locum  tifc  :  nim  cii^m  ,  quia 
quamvis  motiuum  condcoda:  kais  fucncil- 
1»  malis  mcderi  ,  quc  ex  clan^ftinis  nnp» 
ti  )s  ortcbantur,  artamcn  non  is  finblegis  coa* 
dcodfli  fuic  ,  ^TOluit  £cdcfi«CKcomoti- 
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uo&confiderationc  ,  vt  conflarct  idoneede 
macrimonio  ralid^  contrado  ,  &  ideo  dcdit 
profbrmapnerenciam  parochi  &celliumcut- 
curoquematrimoniojGoiicilificnim  vniueiy 
falitcr  loquitur  dc  omnt  matrimonio.  Cumquc 
huius  contradus  hanc  forniam  eile  voiuerit» 
planom  eft  ca(hm  iftam  comprehenrum  fuifle 
hocdccrcto.  Vt  cnim  diccrcmus  cafum  aliqu£ 
non  comprchcndi  ea  Jcgc  ,qia  formam  afsig- 
nac  aAus,  neceiltf  eftet  lUnro  excipi  lcgc ,  nec 
fittis  eCTet,  ii  occafio  afl^nandi  formam  no  vt^ 
•crianir  in  co.  Sati;  emmvidctur  vtcomprc- 
hcndi  dicainus  ,  li  adus  ille  is  ilc ,  cui  forma 
,  pr;fcripncft. 

II    Addo  pfjrrcrca  ex  eo  quod  lcx  Conci- 
lij  inomniconcradu  iocum  habeac,  nulia  ie' 
qui  inconuenientia,  nulla  alrfiinla.Qnpd  «Him 
jlbiiublum  a^iuum  fequi  poteil  ex  co  ,  quod 
dtcatur  publicc  in  Eccleiia,  inter  hos,c£im  prf» 
mo  contraxerunt,  crat  impedimcntura,&  ciim 
tn  eomm  cognttionem  vcnit,  obcinnere  diipS^ 
iationem,  8c  ideo  nunc  itcrum  valide  conrra- 
-hunt.  Nedecipiamus  nos  ipfos,  dum  fcandala 
fingimusjadiuumenimcfle  non  potefttciim 
aon  fic  4»itt  maliim,mthabens  fpecicm  mali». 
Siautcmfueritpafsiuum  lcandaUim  ,  &  illud 
oritur  cx  ^norantia,  hacanunaduerlionc  prar- 
ceffiK :  fi  cx  malitia  oriatur,  panim  oirl* 
<ium  cft :  fi  cx  infirmitatc  nafcatur,  non  omit- 
tcndum  cftob  fcandilum  id  quod  mihi  in  pr* 
ccptocil,  iuxtagcncralia  principiain  tramm 
dc  fcandalo.  Addc  cx  eo  quod  omiflis  dcnun- 
liationibus,  qur  facile  ,  iultc^uc  in  co  cafu  vt 
oroittancnr  conccdet  Epifcopus,  contra^  fi* 
■t  coram  patocho ,  rd  obtenta  licentia  ab  or- 
dinario,  etiam  (Inc  cxprc&ioncpcrfonarum,  fl 
opus  fticrit,  &  coram  duobus  amicjisimis,qui 
teiles  iint, Quaslbmdala  onri  po6|ot  nonvi'* 
dea  £t  deniqiie»  qoia  qiiando  maxima  &  ine- 
uitabilia  incommod.i  orirentur.ideo  in  Ecclc- 
fia  relidta  eil  Summo  Poiuiiici  potcfUs ,  oui  a- 
ileofiradibosincommodis  exiltentibus  difp$- 
fiibittn  folcmnitate,Ttfieciireineocafiire»n 
Paulus  Comicolus.  . 

t»  Sed,cumlwctamtypismSdai«veI194 
incidi  in  vcdumcn  fccundum  decifionum  Ro- 
XX  apud  F.irinacium ,  vbi  rcpcn  dcofionc  x6y 
inquaThomar  Sanchcz  fentcutiacxprtflere- 
proDamr,&  approbatnr  noihra,  exquanon-' 
nuUahicadvcfbum  fubijciam  ,  vtconftcti 
noilrafentenccntia  nequcin  iudicando,  neq; 
iocon(alencb<l&  recedendom.  AgebatuFde 
interdnosHifpaniz  nobiles,  quorum  al- 
tcrconiux,  fccmina  fcilicet  metu  coa<flacon- 
traxcrat,  ficcoiiabiuuer^t  longo  tcmporc.  Ha- 
betur  aoccm  in  ea  decifionc.TV*  fMibtri  maern 
0t  celert9ri  cdufd.  expfMtiine  T^cta  infl*Hte  A/i»»'-' 
gffi4Hifi4  &  aiMtprocMrMere  DetmtmiT^heiwifid 
tmitt  vt  pUtmttfy  anfittrit  Mtt^Mmmtfieielma» 
trimnmm  de  meme  enm  jfiUemnitttilrMf  ah  EccU' 
fi4  reijMi/itis  eeleterMretmrSi  *nim  re^wiritmrffrm- 
^rn  UkeriAt»lmferfmriMitmt  metmt,  ftd  »9»Jmf» 
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fceret.  Quod  Dontini  infcrmdhte  tgHtim  M*r- 
€bitni^»»ffirm*tiH'e  refelmermnt^  fiqmemd*  dtcUf 
titme  Smer4(}nireg«ti9nit  IBmfiri/timmtimttrfri* 
tmm  Cm€ify\  ^imm  in  vrefr^ttmiinmit  trtmt  fmt- 
r0t  rnmp/exat»  Retm  in  TeletMa  mtsttimen»  coram 
iUmfirifamtt  Cnrdimmli  Sertfhint.QmetitJcum^me 
tm^  iiMrrwnwmi»  ttt»  ttnit^  4U<imo  impedime- 
tOt  fmtd  aiinitit  vigety  f fffiet  ce([et,0fut  efl,ifued 
timnid  de  inte^t  fondntmr,  ^n* /mnt  nectJJmriM,  (S 
de  efentim  mettrimtmijf  vt  ex  mnltis  iene  ctmfrt» 
h«t  fiQori^timfmisrebElieniymt  Theoloj^ieis  rtltSi 
j.de  mttrimonie  in  i.punSIo  /.p.verfm  ctntrAriS^ 
kmmt,f.^  4 /jf ftr  informtmet  MddmSli ,  ^mori*  r«- 
Htmttfkm&iuu  Dmimu»  ^midfmidimgtmnn^ 
dietnt  ketderhtThemM  Sanchez.  Iih.2.deim4trimf 
nit  difpmt.j7.6c  poii  pauca,num.8.  ha:c>habetur. 
yiiMitemin  matrimoni»  defieit  etnjenfmtjnuitli^ 
mttnimm  ef{  ip/i  imre  nmilmm,  jtUnu  im  ei^.2,  n9» 
2.vbi  alff  cemmuniter^de  eo  ^ui  duxit  in  matrimo" 
nixmy(S  e.Sedeti*m  dicipoiefl  nomfmijjeetntra' 
Rmm^qmi*  t^i  defieiB  JkifhmtiMBHt  n^ikltmt 
itBmm,ItMnes  AndreM  in  cap.i,nmm.3.vbi  etitm 
Anionint  dt  'Smiriojnmni.7.l*minei  de  Ananjtmm» 
iJe  fatra  vnSione.  Et  frefterem  omnid Jmnt  iterm^ 
da,  ee  nen  efi  locmt  Jitfplrttomit  vt  diemntpo^  Ht» 
fitenfem  hannei  AndreMt  &  al^.  Acceditetiam  , 
qmod  frtsettn  farothi  m^oneiUt  reqmiritmr  frofor^ 
imm,  «r  dixit  J(ftm  i»  tmm  Btnm,  wmtrimmi^,  tt 
preiaimr  ^mid  Concilim  TritendinH frtcedit  annmt' 
iattdomatnmontU  et  akftntefatlum.  Qmaamttm 
funt  de forma  debit  interuentre  in  tepore,nuo  aUmt, 
frodmcitmr  in  eJlet^Saldmt  tn  LtbfermariJ .fin.nmm, 
sM  offtcio  ProconjHlts,  ^alij.  Nec  potefi  agidg 
ratifKMione  exfubfecmt  conftnfm,  ^miafimatri* 
imt»^  mttm  ttmtmQmm  ex  cefenfm fmkfifmenti  c^» 
malefcertt,vt  ex  nmnc,non  vt  ex  tunc,vt  netat  At- 
liaiin  caf,adin  f.netM6tU,nm.iJnfinedefpefalttu/. 
Itt  rMtfiauitlu  enim  aftms  nmlUms  cenfideratmr  te» 
fmtfM^iemitnitfSmrelmtfmi  itikgmmliti  deeifitmg 
2 4 1  num .j ,c itm  r.mficitiie  aHus  inma/idt  nwt/ a- 
ltmdffS,quam  noums  aiimt  Laffettttll,dth4red, 
iitfittMmmkrtfUttVju  f^^,SteimmietmlSh  9»i 
mmm.i  tMk,^*  Mentcbimi  ctnfitit  itjimm,  66.  Et 
frepteret  omnit  forma,cr  folcmnitas,qna  debet  m 
ternenire  in  a£lm»vt  valtMjauermenire  dehet  in  rm» 
tificatitnt ,  Steimmi  Aitmm  mnUiit  emmmktit  ftr 
informantes,  ^  tenmit  Reta  in  vnaRomtnm  denm- 
tienisceri  JHufiriftimt  Cardmalt  Str/ifhint.Nec 
potef}  dtfermift  ftlemmitti  fer  prims  ftnmmm^fmt» 
niam,vt  dt3ii  efi,tilt  dttet  concurrtre  de  ttmft-' 
reatfui,nec potefl  uh  eo  leparari,  neqmeimmtTtftm 
tefi fiUto,aut  rctr0tra£lto,ci$nefiat,qmandt'ailmt 
efi  emnino  Hmiims,Btirttliitimlitlffifii4ri,nmm.^ 
D.de  efficio  Proconful.Qmia  tnnc  rttretra^itntm 
immemitfiimeifiiietnfermainU.Baldmi  in  l.fim,mmmt» 
i,CjdVtlltimm,  &  i4ietnfen/m  rtnmiritm  itikt 
ttmftu^tmrtftiritmr  ex  difptftitmt  Ctmeiiij 
tepore,^mo  parectutefiprafeni  nmnifmmretrttrahi 
tmrtBtUdmi  in  dJ.finjtum.%^Facitfimiledeeonfen^ 
fiiffe^o  im.xtaformi  fegnld  4  Procmrmtrt,^ 
men  tmplemde  mandaii  mmliittr  frafiitit ,  refiffiO' 
li#  tmim  ni etnn^lidmtmr  rmifiemitnt  refinatit. 
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^ddetiin  prtfiAndMS  tfiakm  etnftnfiu  [«raults. 
fute»j  deci/$«»e  iii.  Ut.  3.  Smllms  dmiem  remMtet 
dttittMh ieeus , eim  MttmmtmtmmBtt dtcUh 
feaUtsem  Sser*  CenpeiMiems,  fHM  «mdit*  dd  re- 
Utimtentfmenui  fine  miiqmM  dtfem/jitne  Jtetn  in  il- 
It  Ttteuuut  mttfir  Imgmm  dtffmtmmmt  fmfer  mf 
tmtfmr^4tiene,  et  ordtnaMit ,  vtcmtfi  e.xpediretmr 
fr§utf»itexpedit4.  Harcibt»  inquibus  tioArasc* 
tcntia  comprobatur,  fic  practerea  alllTitur  cxti- 
uSCc  de  hoc  dcdaraiioiiein  Cardinaltum-  Qu^* 
fC  nccclTc  cft,  vt  dc  ca,  quain  Dodores  alij  pro 
oppofita  lcntcnti^  rcfcruiit,  dubitcinus. 

Deniq;c:riiisaliiiscflrepotdl.  Duoin- 
fidclcs  cnniii^ar:  li  iuil  fidcni  iurciptunt,  vt  in 
illjs  matnmomum  Sacramcoti  rationcm  ha- 
bcat,  gratiamque  conferat,  quarftio  eft,  an  iatis 
fit  clandcftine  deniio  confentirc ,  anncceflario 
adhibcndifint  parochus&  tcfUs^ 

i{    Diccndum  cil  matrmioniumhocnul- 
lae^rcrenoiiatnmetimofi  renouenir,  nnUt* 
uscflemomcnti  rcnouationcm  illam.  Ulorum 
enim  matrimomum  in  mfidclitatccontra^ni 
(Coipfo,  quod  baptizantur,  fit  ratum,c^  antca 
circt  lantum  lcgitimum,  Nam  iamvinculu  il- 
Jud,  qnod  manct  infado  cflc,  vt  Dialcdici  lo- 
quuntur,  cft  baptizati  vinculii.Fidcliu  auic  ma- 
trimonij  vioculuni  efl  lecitimum  ,  & 
tum,    nuUatenus  enim  diflblui  potcft  ,iux- 
udi^lupralib.  i.  vnde  nonpoflunt  Mmcd- 
uerfi  ad  ndcm,  ita  oolRrahere,  n  fnatrimonifi 
iat  (acraroentum  ad  rccipicndam  gratia.  Ra- 
tio  ert,  quia  Chriftus  inftituit  Sacramcntu  ma- 
trimoni)  cleiuns  contradum  vt  cflTct  facramc- 
tum.  Huius  autcm  facramcnti ,  flcut  &  alioru, 
cxccpta  Euch.Aril^)n,  ratio  confillit  in  ficn  ipfi- 
us  contradus,  quod  fien  lupponitur  vt  funda- 
meniiimnacefftfimnadrationcm  ficramCti, 
itaTtnonpoisft  repcrin  facramcntum  m.nri- 
monij  finc  ficri  ipfius  contradus.Cunicnic  lam 
contradus  vaiidc  cclebratns  in  infidcli(atc  fic , 
&  poft  fufceptam  fidem  non  pofiit  inter  eofdf 
cckbrari  dcnub/priorillc  matrimonij  contra- 
£taSt  inde  fit,  vt  ncque  po&nt  illi  iterum  con- 
thiKiie.vcfiiit  iacrameiinun  ad  fiifcipiendam 
''ftratiAm,  qiundoquidcm  iam  cbntraftus  celc- 
&aiiiseft,incuiust^tumprima  effcdioncfi- 
^ficrtconfiflsbatratio  lacramenti.  Id^ood 
elegantcr  attigit  Gabricl  Vazqucz  i.tom.in  j. 
parc.difpiit.ijS.cap.  5,  &  olim  Durandm  104. 
(iiftind.:6.quzft.  3.num.i4.  &  explicui  fupra 
lib.  r .  At  qnando  matrimonhim  ex  altqoo  de- 
fcdu  crat  nullum,  ciim  nondum  cclcbratus  fit 
contradus,poccft  denuo  contrahi;  vt  fii.  iacra- 
mcntum,  dim  itetnm  fiatcontraOus ;  ^ui  an< 
'kdi  ^  defedum  nuUus  crat. 
•     15    Ex  diftis  colligitur  prim6  ,pccc,itum 
niort.ilc  circ.camfolcmuitatcm  omiucre.nul- 
la       de  cauTa  lieet,  peccant  itaque,qua  GOi>> 
thpuot  Tcl  contrahere  intcntant.  An  autcm 
'MKet,  qui  clandcftin^  contrahit  ?  idcft,  omii- 
'^wdcnuiitiationibiu.dicam  poftea.' 
'  itf  Secnndb  cdligitur  Epifcopum  quauis 


•Liber  qulntus, 


nitas  omittatur.  Tumquia  Concillum  formam 
lubftaotialcmconftituit,^  rcddit  lahabiics  n6 
quomodoGnnique,  icdomnioo,  quadiAaone 
omncmgratiam  cxcludcic  vidctiu".  Et  cum 
concedat  Epifcopi»potelUtcm  dilpeniandt,  vt 
omitcaiUDrdeiujmiationes,  ncgarcvidetur  ia 
hoc  cafu, £-4^.  nenney  de fr4/itmptiomitmi,dcdk 
argumcntum  Cloftar  in  cmf.nd  ^ndiemtimmjmir^ 
if  vt  dm.  de  ^ieruit  nen  refidenitiimt, 

17  TcrtidcoUigitur.ctiamfi  inatrimonia 
contr.ihatur fcicntc  maionpafte  vicin  T.vbi 
fraudi  locus  cfli:  noii  po^ct ,  adhuc  obicruari 
dcberedceretam  fftud.Prrlcril>itenimlbrma. 
quc  pcr  iquipoUcns  fi  pplcri  non  debet,  vt  ftt> 
prad  >  XI,  &  docct  Thomas  Saodiez  in  hoc  lik 
3.  difpnt.  17.^.7. 

18  Qnn6  oolhginir  ifto  decrcro  1  Igari  Of 
tiam  ignorantcs,  cum  rcddatur  inhabiJis  pcr^ 
fona,  quod  nulla  iRnorantia  fiipplcfi  poccft,  vc 
oonftacin  nMierialacnnneniDnim,  &  ali^  c&^ 
tr.i<^ibus.  Quamiuscnim  pam  Iibcrecj^noifi» 
tia.non  lamcnrcddii  aAum  validum,  vtpro* 
battextus  in  ci^.  /.  de  eneeftime  frtihendt  $h  dt. 
ibuSimeigmtnimrii^mm,mmuvtUeimt.  Non 
icnimpcrignorantiam  ponitur,qood  .ibftiJit 
inhabilitas,niaximccuiu  in  ulo  dccrcronoo 
adiiciatornpcenatdequo  Sanchcz  ibididcm 
ikia 

CAPVT.  VII. 

€iuf  tmemnir^dnrm  Qmltj  TrideiC 
uni}  < 

SrMMA  JC  jyML 

Stntmi  qm*nioniiy  n.  1. 

Afmd  fmet  mm  ^  p  remmlgmttmm  TrkltmHmtm^iS* 

hmc  VMlere  clandefttnn m^n.^. 
Prepenitmr  qmd  dieendmm  de  feregrinmntihmtm* 

fmdeeifinter^mttmmtS  rteeftmm  TrhUmlm»^ 

nmmt,  m^, 
ftitemt 


I    T  A  M  n^ereft  poflrcma  difiScnltas; 

-Iquinam  tcncantur  hinfmodi  dccrcm? 
In  primis  ccrtumclbniUisloas,in  quibosvcl 
iKm  cflpromnlgatum ,  vel  non  cfl  receotnn« 
nonobligare.  Nam  Concilium  in  fine  decred 
przcipitomnibus  ordinarijs ,  vt  cum  primum 
polsintjcuicnt  hoc  dccrctum  populo^ublica- 
ti,&  cxpitcart  in  fingulis  fuanim  i>tCBCdillll 
parochialibus,  ;dquc  in  primo  anno,  quam  fa?» 
^fisimc,  poAca  vcr5  quoties  opus  fucrit;ftatuie> 
qc»  decretum  hoc  tantwn  hsbiturfi  Timpoft 
trt^inta  dies  numcraddosi  primadic  publi- 
cationis  in  eadcMu  pjrochi.i.  Vndc  Catholicl 
omncs,apud  quos  pro nnilg.it um,  &  rcccptum 
cft,cotenemur,  ctiamfipoftcaad  hflM^mde» 
clinaucrint,  Sc  ctiamfi  fint  in  mortis  aniailo. 

%•  Hincfitinhislocis,inquibus  decrctum 
Tridcntini  non  efi  reccpnim  ,ant  ialte  quoad 
<&p«a^  fdcrc  adiinc  matrimflflii  diddHna, 
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Decotif^ifiiGkideftidd  i^jl 

it,  G.  fine  iafta  caofa  omittaatilirit  rationefcandali  tcneri  ctiam  legibus  illius  pd' 
aotiqui  dilponcionem.  Quod  quide|niiaaiiaG>  pult,  tdquc  dooent  Dbdorcs  omnes  infra  cita- 
citur  cxeo,  quod  Icx  ad  fui  obligationem  exi-  di.  Solum  ergo  controuerfia cft,  quid  dicendQ 
^ai,yt  acccpcccur  a  p()pulo,td  cnmi  falium  cilc  (ic  ieclaTo  fcandalo;»  &  domiCilio ,  &. diuturna 
alio  loGO  oftaidam.  Nequc  auia  lex  dcbeat  fi-  habitatkme  ,  an  pned«b  ex  vt  Icgis  teheaatnr  ' 
gillarim  promulgari,f^-'dcx  ^ciali  di;'politio-  eam  feruarc  ilbc  trinrcimtcs, 
ne  EcclcUz  in  hoc  cafu.auznoluithac  i<^e  fi*  5  In qua  difficuliacc  non  vna  cft Do<^ru 
ddesobligari  ,  nili  poll  promulgattOiMani&  rententia ,  fed  maxima  opinionu  Tariecas ,  nc- 
fingulisMrochijs  fj^Uni,  irigdiiai^  IpnbU*  queDodoresfatisconfcqucmcr,  atquediftio* 
catione  dicbusclapfis.  Ac  loquimtur.Pnnib  crgo  nbnnulli  dicunt  rc- 

.  3  Sedquamuisliarccerta fint,fupcrcft cx-  quirtanimum  pcrpctu6mancndi,?tpercgri« 
■licuidum ,  quid  dicendu  fit  de  his,  qui  ex  eof  ni  illius  popul .  lcgibus  obligeocin'.  Sicdocent 
loco,  vbi  feru.uiir  Tndcntinum ,  pcrtgrinan-  multi,  quos  refcrtSnarcz  rom.r.dc  Religiona 
tur  inccr  cos,  apud  quoii  non  kruacur,  Sc  cuam  trad.a.lib.3-dc  diebos  icltis  c.  14.  n.  a.  £am  ta- 
^fiontra,  quando  aliqiii  ex  illis  'Io«  profefti »  men  lententiam  meritb  ^ei)cu ;  cft  ehim  c&ci4 
vbi  nno  feniamr ,  peregrinantur  inter  eOs  a-  ration&,&  cdmunem  fenfiim.  Qiis  cnim  dicac 
pudquos  vi^ct;&  quid  ctiam  diccadumde  ScholafticosS,ilmamiarc6morantcs  i.otcne- 
ChriUianis  liue  capciuis,  fiuc  commorantibus  ri  1' gibus  Sahnantinis,quamuis  no  finc pcrpc- 
Interinfiddes.  (^as  difficultatcs,  quiacom-  tnbcomonitnri^Secunabaltidnb  dionnt.  Pri« 
modc  explicarcnon  poflumus^nifi  c\pliccmus  muiTi  eft  non  eflencceflanumanin^upcrpctuJSi 
prius ,  qua  ratipne  peregrinanccs  obiigentur  manendi,  fcd  fu£cere  quafi  domialium,etia7 
i^ibus  po^uli,  per  quem  tranienn^  ideirde  fi  'ni>n  fit  ex  animo  manendi»  Secoodu  cft  noii 
^rrialftm  mftiniamns  diipniationrmi  d>Iigari,fi  minori  anni  pane  c&m0reninr.ctiSf- 

fi  per  multos  menfcs.C^ma  fcnttntiam  fequitur 
§,    P  R  I  M  V  S.  citacis  multis  Thomas  Sanchcz  dilput.cit.n.5« 

.  Quauisnonpaodcx  hjS'Anthc(hbtis,quosrc* 

*d$fingrm  tmoMW  l^flmfOfm^fA    fcn,prima  fcntentiam  fcouantur.  quam  mod6 
ff^fedHf^  tetulimus.  Additautcmidemauthor,n.7.idcm 

^  '         iodiainnfercndudredelegibus  c6monibus> 

S        MA  R  l  t^jHi  nutparcicularibasciuspopnu.vtfiinaliquoio- 

co  no  ferucntur,p6ffe  cius  loci  incolas ,  fi  ali6 
9HptmtntMr  qtu  (ert4fMm^.f9  *      *    tlifcant,vbi  fj:ruantur,n6  fenurc.  $ic  Medio- 

TmisDD,fimtmi«j».u  lanenfes,apudquosquati]Orpnmis  didmsqjuv- 

yttmfenttntU^n.S.  '  *      "    dragtfimx  non  feruatur  ii.iuniu,non  tcnentuf 

frtbttur  ex  inre^n.^j.p,  fcruarc,fi  traicat  in  aiiu  locu,in  quo  iciuhatur. 

j^m^ritBditm  folmte  rtfcllitmTy  n.h.  Addic  deindc  proMii Aae  fiix  fententix  trcs  limi- 

JLttwu  firtkumr,  n.ii.  tationes.Primaefl^Tt  incotradibus  leruStur  lo* 

S$ttebit,f>u€9atHlmiittidittrfmr^jtJlii  gcs  iliiiis  popuii  cxcepto  contradu  dotis.  Sccu- 

da  limitacio  eft,nifi  icx  iliius  popuii,in  quo  c6*' 
4   T  ONGAM  dehacre  dtl^orftm  Vn<<ratnr,redudctmi!toninepopuIiboo&Tcr^ 
LjinftituitThonias  Satichez  lib.  j.dc    tiaeft.quacxcipitvagos  homincs,  cuenim  illi 
matrimoniodifput.iS.q.i.  &  quiacius  decifio    nnllibi  habcat  pcmctuu  domicilin,neCe/rc^ft  9 
noibis  minim^  probacur,idcoplacuit  rcm  iftam    Vt  aiicuius  popuh  legibus  tcncamr ,  cum  co  ip- 
Iwclocodiii^enterexaminare.  Igitur  ifte  au>    fisquo  in  aiiqnoloco  vcrfanmr,  domicihu  cqk 
thor priinb  lupponit  vt  ccrtum .  quod  rcucra    parent.Sic docct  n.ij.Eodera  ferc  modo  ioqui* 
certuin  cftynon «.  flc  quacftioncm  dc  pcr^nnis,    mr  loanes  Azor  com.i  .iib.5X  1 3.q.3.Tertio  a^ 
^puinnlo  deferto  propno  domictlio  in  alinm  loi-   lii  iob  diftinAioihe  ref^wboEt.  St  ont  leges  oSd 
Ciiairoigranc,cuncenim  non  aducnx  &perc-    muncstotius  rcgni.tcncri  pcrcgrinbs  easfenja- 
grtni,  fv-d tncolar cenfcnmr.Qiid  autcni  riqui-    rc,  ctiafi  in  locodomicili}  non  fcruentur ;  noa 
ratur,  vc  qius  dtcamr  domicmum  conftimere,    vcro  fi  fint  Icgcspccuiiarcs  iUius  tppidi,Sic  lo 
cxplicabo  ihfira  in  hoc  hb.  Donde  o.  3.  fuppo»    Sncs  Mcdina,p.7tf.an^.C4e  ieitinio^^>tiN>  Cb» 
nitvtccrtum  pcrcgrinos  tencri  legibus  illius    j.dcccnlurisc.^.n.t^.Scd  immerir6 itadiftin- 
popuii « qua  tranfcunc , fi  aHAs  liiius  legcsfer-    guunt,eade cnim  dc ommbus iqgibos ratio  dl^ 
«entnr etiam  in  6» tcrrieorfa  At  hoc  non  vi-   vt c&ftatnt  ei  ihfim  dicendts.Alii  deniqt  aliRr 
Aeinryeritariconfbnum .  nec  (atis  inhocau-    diftinguut,cum  magnap6(sit  cifc  lacuudoin 
thor  iftc  fecum  ipfc  cohzrct,  vt  dicam  poftca.    modo  mancndi,&  comorandi  in  aliquo  loco  ; 
Pnetcrea  ccitum  ctiam  vidcrar  apud  Doftores    nam  vcl  aliquoc  dicbus  moraturus  cfi ,  quia  cft 
peregrinos  tenert  legtbus  alterii!is  popnIi,fi  per    viz  terminusfvci  tantum  pcr  cum  locu  tranfic 
maiorem  annipartcdecrcucrint  ibi  habitare,    ibiprandfdoi,  vclpcmoAandocraftinadic  dit 
.  ctumfi  non  commorentur  animo  fiecndi  do-    cdrurK.Inprimocafu  ccfentobii^ijper^ri- 
aucdhuDtVt  doceiLefiins  Iib.4.c2.dub.7Ji.47.   abt le|pfaaietnspopuli  ,000  vcxbu  wmf^ 
Hlltyic<iriani ccrtum  e^ fiadfir fiandahimtf  SfeLBOOtfdnibmlooofi^c^^ 
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Verior  tamen  mihi  Ticketar  ftnKiKia» 
qiut  voinerle  docct  ragos,  &  pcrcgrinos  ,  vcl 
iterfacientci  ccncri  I^ibus ,  Aatutis^confuc* 
tudinibus  rcceptisiaeoloco,  pcr  qucm  tranTe* 
int^dummodoeoteittpore^quo  tranfeunt,  oc- 
curratoccafiocius  przccpti  kruandi ,  vd  vio- 
landi.  Hzc  fcntcntia  intcrDo^res  longec6< 
muoior  cH.  pro  quaplures  reftttThonuK  San* 
chczdilput.cic.n.^.in  fine.SequiturFrancifcus 
Suarez  loco  ctc^  n.8.  Salas  de  icgib.  difput.  i6» 
leA4.concluf  4.&:  qui  mihi  in  ntsTebos.  nio* 
ralibus  przfcram  ,  cftTnos  pro  mille  Gabricl 
Vazqucz  j.tomoin  j.partcm  dif  184.^.3.^.2$. 
vbi  nzc  habet:iV«ii  qmiM  ««»  extflimem  mvMuur. 

tMtti  foliMi  neg9ti']gr4ti*,f«rm*redeyirecoHfmttm' 
dtmttt«t  legei  etms  ctmitmtu  :  nam  remerd  t^Iibmt 
Ugikmi0ilt^ai$tmr,»efme  oppofltmm  tb^mdtmfpeeiX 
ffnibeAiUttttt  htkere  pute.Hxc  illc.Ide  docenc  in- 
muneri  aljj.qiioj  rcfcrtloincs  dc  S.ilas loco  cit. 

^7  Fundameuta  huius  noArz  fcmcntif  de- 
fumancurei«utboritaie6c  ratibnc.  Qupdad 
aiitTioritaicm  attinet ,  pnmb  adducitur  icx- 
toime, ^mi&mitieUfiiiUl^,  deltunpcus  cxAi>- 
tull.  ]ib.i.de  do&ina  Chriiliana  c»  aa;  coiui 
narc  iimc  Terba.^«i/««w  rebuspr^ertnmikmt 
flrri}iMtvtitmr,timam  [e  hdhettHt  moret  eermm,citm 
^mtbui  vimit ,  »mt  tHtemfirMit ,  «m  Jmftrfittiefiu 
0.  P«ry^  ^HV  tiific  vtitmr,  «T  wMtmt$nfitlm' 
dinitlenoTMmjnter  efMis  verfatnr,  exceddtynmtn- 
Itfmtd  ffjgiiifast,  4Mt  d^iitiofmt  lo  ouem  tei- 
tQmnurumefLqnam  halhcinetar  Gloffi;  U- 
lud  tamenprimo  moneodttm  eft ,  noQ  eile  lc* 

Sendum,  intemperant.  Qupmodoenim ,  qui  re- 
riAius  vtitur  bonis  intcmpcramcfrct  / 
dum  ergo  rm»rr4if/  ,  qua  lcdione  iamCCuaC 
primx  ^artis  dfiffilcultas.  Solum  in  co  textu  iL 
lud  dimcilc  cll,  mmt  aii^mid /igtufc4ti  quomodo 
cnim^quid  fignificac,  qui  per  excewimnoa 
.ieaccommodatbonorum,interquo8  verfatur, 
confiietiidini  !  Glofla  inquit  ,  Ex  e$  foret  ijnod 
Met  veHtremiHfMiAhilem^nm  cnmf*  infirmitatit 
hwfuit.  Sed  reueraGlof!k  log^  difcedit  JibAu- 
Buftini  mctc.fcnfuscnim  Aiiguftini  cft,flagitio 
ium  elTe  nofc  bonoru  confuetudini  accomoda- 
jre,nifi  afflaaiSpirinisSaAi  ad  aliqoid  fignificS* 
^uilli  conTDenidini  aduertetur ,  vt  Ofcas ,  qui 
acccflit  non  finc  myftcrioad  mulicrcm  fbrni- 
cariam,quoexcmploibidc  vtitur  Auguftinus. 

8  Ddnde  i^tetiS  prohac  fcntcncia  Ail- 
^fttnus  rcJatus  in  c.  iUm  di/ftn[f.  12.  ibi.  M*ter 
mtm  Medieltnm  mtefecmtn  iimfttEcclefii  SnhbMto 
nem  iekimmntemifmeetttfmb»Amkr^m  EfifcopH; 
O  ille*it;cMm  'Rfmi  venie^ybttmm  ieimne;  cmm 
MedioUni  fMm,no  teiMtie,fic  &tmdd  fmacnmf^me 
SeeiefiS  venerii.etMs  m  ores  ferm*,  Vbi  glolTa  vcr- 
bo.5SKwr«rr,colligi  argumentudicic  adprobani* 
dum  quemlibcc  viucrc  dcbcre  fccundumcon^ 
fuctu^ncm  corum,  intcrquos  veriacur. 

p  P  rxtere^  £icit  aliud  teftimaoiom  Augo- 
flilli  6e  habetur  cef.<in*  eotm  dHiimSJiJbu  Qmm 
immi  mmt  kmiiut  fitm^ftfptki^  wmitdtti» 


qnintiisi 

fitmt9  fiitit  ftiuittdMjttf^iiBiiiit  ArtVfj^^MHiif  ^nMf 

mitntit  ctnfmetncUne  &  tege  firmmtmm  nmlUcimit^ 
etmt  ftregrmo  lihtdine  vietetmr;  tmrfis  enim  tfi  «mf 
«i/  fnrt  vmimerfe  fmt  nen  eemgmens.  Solct  etia  af- 
ferri  textus  in  cm  his,difitnil.x  i.ex  Epifiola8^ 
Augullini  ad  Cafulanum,fcd  fniftra;  tantum  c- 
nim  co  loco  affirmat  Auguftu)u$,ibi  comunes 
legcs  Ecckfie  aon  fberiiK ,  ftronda  cfle  infl»- 
tuta  particularisEcclcfiz.quz  dfx^trina  eda  de 
incoiis  Tcra  cifc  porcft.Pi  opofui  hadenus  tcfti- 
nonia  Ai]guftini,qrar  no  meo  adduco,  quia  cx- 
iftime  illa  pro  >urc  haben.  Cum  cmm  nonlink 
Sumi  Pontiricis,aut  Gencralis  Concili j  vbique 
reccptj;vim  Canonisnonhabent^neq;  Graci^t 
nutiUiseamTimcribuerepotalttdcm  fintift* 
firruitColbtioni. 

10  Sed  videamus,quidad  hacc  Auguftini 
teftinMMua  refponderi  (oIeatN6oiilli  in  pnmia 
Anguftinum  inteipretantur  iuxta  ea,qiMtiaiiio 
ccrracfrc  diximus ,  fcilicct ,  tencri  pcregrinos 
cofuctudinc  eorCi.mtcr  quob  vcrlantur,ratione 
lcadali,p0ceftq;  ea  interpreiatio  adtnnari  ex  £• 
piftola  ii8.ibi/<r«'5'«'<w  nen  vii  effe  fcSeUde,  nm» 
fmeminm  tihi.Hxc  tamcn  interprctatio  accom- 
inowri  11$  poteft  Soflbw  Augimini  teftimooiii^ 
qni  non  dcfumit  ratiooem  ex  iandalo  ,  icd 
quia  turpc  cft  partcm  no  conformari  Iik)  vni- 
ucrfo:qu2  ratio  mihcat  in  quocuque  caia,  etia 
eefl3uiieftandalo^cund6  rcfpondentalijAii- 
guftinum  tanrfl  optimum  prjtbuiifc  confllium, 
noo  prBceptii.Sed  valdc  adhorrct  ab  Auguftini 
tnente  bkc  tntenrenltio.  Nam  io  primo  tcftf> 
mbnioap^ellac  fupertitiofum ,  Tel  flagitiofiiffl  • 
illu,qui  cofuetudines  eoru,interquos  verfamr, 
triigrcdtror;  &  m  tcrrio  tefttmonio  dicitcfie  ' 
torpe,&  contrapaAfi  firmatu ,  quz  verba  non  ' 
confiliu^f^dprzccpruni  indic.int.TfrijbaJ  j  di- 
cuoc»  Augulbnu  intelhj^cndum  ciTe  dc  his,  qui 
mOrantnr  tnter aliosantmo  ibi  manendi ,  non 
aut(,fipcrcgrini  fint.Scd  huic  intcxpreutioni 
multa  obftat.lnprimis  in  d.  cMl-i ,  inquit  Am- 
brofius  fc  cu  Romz  vcrfatur  fcnuxc  Romaf»Of 
moresiAmbrofius  autS  non  ibat  Roma ,  animo 
ihi  mancndi.Dcindc  vniucrs^  przcipit  AmbrcH 
flus^  fmmemmfme  venmi  Eeel^Uim:  fine  diftior 
aioneTlkdintniiUB  ,  antbreuiihabitatiqak 
Prsterea  in  Ax.^mifqmis  inquit  flagiti&  efl^  aoa 
fcruare  morcs  coru.interquos  vcrlatur,  abfbhi» 
t^  &  fioc  diftindione  vlla.Addc  etia  in  ea  £pf- 
flola  t  t8x.3.  Angnftinnm  dicere^  «^f «Mi  ^ 
venerit  Seeiefitm, non  Terbdicere,/»  ^mn  mimff 
Hr Jiddedenique  Aupuftinfi  in  dx.  fm*  contrs, 
cx  eodiceie  debere  l&nsri.qoia  turpc  eft  pani 
non  cofbrmari  fuoTniucrio ,  vbi  etia  expeode 
illa  verba,  nmm  cohertrt  &  conimngi  ntHftJbntt, 
fmdmt  &  ttmdi*  &  vot*  dimerfnfmnt.  Huiufmodi 
amem  ntiones  locum  habenc,  vbiaimque  ali* 
quis  rcpcri.i tur,  fiue  illac  tranfcat,  fiuc  ibi  ma- 
ncaL  Non  ergb  Auguftim  fcntentia  rcftrmgi 
poieftadeostanciim  ,  qui  ad  aliqonn  kxnn  ■ 
acccduntaniroo  ibi  commorandi. 

11  Ag^utiam  laiiqnibiBiPiigu  autem  ' 

ratio 
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nfto  pro  noftra  fententia  colljgitur  cx  coHem  vcrfatur,  rationc  ciufdcni  loci  fiiiiditus  efl,c^iii 

AiKuflino,  &  ia^ua  nrtitar  omniuin  lcguiu  iine  rubicAioncobligatioIegisdrcDonpofllt, 

ot^eraamu.  C^ia  ius  nacurale poAuIat,  vt  pars  & nihil  referc,  quod  in  loco  domicilij  eadem 

oonformecitr  vniuerfo.  Ei^o  aduena  confor-  lcx  reruetur, rd  aoo  fouetur.  Acquc  iflc  1*1 

xnari  dcbct  toti  Rcipublicx,  in  qui  viuit.  Cum  tioncscamdem  vim  habcnt ,  etiamu  brcui  tc- 

cnini  iam  fw  territori}  legibus  non  teneamr ,  pore  commoretur,  li  tamen  fic  cemptB  habil« 

neceflariuiii  eft,  vtconfennitate  legaro  vnia»  adeiecickmqnprxcepti»  vtfd^dedocicSua*  ' 

mrcumcaRepubtica,  inquadegit.Confbrmi-  resibidetlMl^i&X^i^aa 

tarcm  cam  ad  paccm  conieruandam  ncccfiaril  ^    C  f;     17  XT  r«  «7  o 

eflb  probat  texnis  in  c.i»  «iM  /^.^.7.  &  c.  f  •   O  C     V  IM  U  V 

ir  rilr^itfM^&indicat  Ai^uftinusuiprj  rclaoa  'Cf^fW^UtWIKnilj, 

inAx.tUMtdiffiHH.n  f.^HoJenim.  Qiiare  huiiis  *  »>       *^  '  • 

fcntcntixrationodcrumitur  cxco,quodprin-  %  r  M  M  A  A  I V 

CcpSjVel  rcfpublicapofsit  obligare  fibi  nofub-  Pfp»nitmr  (^iiid  MgtndMm,n.t},        ,  .... 

dicum ;  fed  cxcoquod  (latim  atquc  tcrritonu  Qjii  lYfrrfiiYr  rrr  t\i  nf^i^i  Wiwrii/^iiiniijif  ftiBiiji 

alicuius  ingrcdicur,  iit  iUi  lubditus  racioDepcr-  rmm  ktrttHfmnttlntSjn.f^. 

lonz;  cum  conforroitacero  feruarc  tcneatnr c5  Ptrannnnum  efit  ttum [ubiitim  ^n^ad  vim  f m- 

carepublica^ius  ilIocem|^^qii|(llefl»  ^  flfawi»,»./^. 

Iiecenim  finefuperiofeleginmocireporcil.  Q>*om9dopofsitpimiHdttmf»ni  imifitMttfrii' 

la    Deniqueprobatur  ad  hominemcxiiS)  tmojnjd.ij»  • 

^coneedttTnoiiiat  Sanchez.  Qgta  dum  H-  i^tHumifriUuv 

mitat  luam  fcntentiam,  eam  limitationcm  ad-  litno  ttrfitorio,n.i9. 

hibec,n.i4.nifilegumttanfgfei5iocedatinda-  jQuid  dictnda  dt  txcomnftuUmiM§  MUffttmi^ 

mmilliuspopQli  ,  tunc  enimedampore^inl  ^mt>fi.i9,  .... 

Inemur :  vt  H  prohiberecur  extrahi  aliqnid  ex  Epifctfi  ntn  ftfli tkt9mmmritw§(liUitmm iit 

cooppida  Exhaeautem  Iimitatione  noilra  iicnotcnitcrtttn.io, 

fi:i«emiaconfirinatur«  Nam  ilquotiesilatuta  Qiumodt^»ijt^hMmUii»cMSibm^mtttm 

ird  OMifiieti^&lies  Ibcidi^nitm  circa  bonom  ^miimemurtaitittit^M. 

&  vtiliratSiUilk  fciuari  dcbcnt^uibuicum-  tJH*itrc.xflicntio^n.2j. 

S|uepcrcgrintSi(en^r  feruand«  erunt ,  quia  ^MidimftBitmtijlhmtmi^t^ 

en;^^reoai^dilpontint,c{imlegesfempef  .  v 

ieiaiiturpropcerbonaincommune,&fcmpei^  ^EDqubmagtshacnaAfafimentia 

fpcftcntadpacem,&tranquillitaicm,&bonfi  ^probata&cxplicatamancar,  colli- 

cxempluro  re^ublicz  ,  quod  percgrini  illius  gamus  nonnulJa  dodrjnx  cauia,  m  quibqs per- 

lceibutle accomimMkm» & ex  contrario  oriH  ^cman  eft  teneri  pcregrinos  lcgibus  amiin^a'* 

folcant  diifcnfiones.rix»  atquc  difsidia,vt  pau-  pud  quos  vcrGiitur;  inde  cnim  non  lcuc  argu- 

loftd^raex  Auguilino  dicebamus.  Deindein  mcntum  dcfumctur  ad  aiTercnduffl  idcm  ctii 

alulimitationeifteADdDroQtacedit  teneripe-  ioalijsciiibusdiccndumcnc. 

iseil^oslcgibuseiuso^idi.qiundo  aliisilla  14    Pnmo  crgo  cx  diais  colligirar,quod 

ectam  lcx  lcruabarar  in  propno  tcrritorio.  Ex  attinct  .id  iciunia,abftincntias,&  djts  fcftos  lcr- 

hocaucemvel  noftra  fentcncia  confirmatur,  uandam  ciTeper^rmanuconiuaudinemlocix 

velillndiTericate abborret, vt  reftfe  d&ducit  adqucmpemcnenLldqnod  Tenane^ fibeac 

Soarcz  lococit.n.i/.  Quia  iUc cunc  non  tcne-  cedat  adoppidum  animo ibi  manendi pluribua  - 

mr  feroare  legem  illam  in.lbco  vbi  efi  pratses ,  diobus,  fiue  vno  tamum.  In  quo  non  t-cd^  I^f- 

«X  vi  conftilntionts,  ant  coiifiietlldlhis  fist  pa-  fius  loco  citato.Ht  quamuis  dc  przcepto  MilC^ 

tri«,qttiahzcnonobIigat  extra  territorium,  &dcabilincnciavari^DoAwe8femiant^quat 

▼tipfeAuiftorconcedic,  &dicampoflca.  Ergo  rcfcrtSalasdifput  cit.num.  49.vcrf  «  ^««nwwa 

fi  <)bligatur ,  ex  vi  confuccudinis  aut  ilatuti  il-  tHfn  Do£i*rtsi  attam^.cod^  modo  dc  onmibos 

liailiki,  in  qno  innenirar,  obligatur;  quia  non  tftis  prarccpcis  indicandfi eft ,  ft  conAdnentei 

obligattir  cx  lcgc  gcncrali  Ecclcfir ,  vt  fupoo-  loqui  vclimus,  idauc hac  gcnerali  regniacom« 

00,  &  oportet  vc  ex  aliqua  lcgc  obligetur.  Ni-  prehcndo,  &  cxplico.  Tcnetur  petcgrini  ad  ea 

llilergo mthnscibligarenif  »  fi etiaro  in  patria  pr^ccpta  fcruada,fi  tcporc,quo  mbra  feciunt  iti 

fm  non  ciTet  eadcm  confuetudo,  vcl  lcx  :  quia  eo  loco,occurrat  tcpus  obhgationis  adtmplendi 

fiippofita  abientia  ca  lcxvcl  confuctudo  nihil  prxceptu,ali^s  vcr6  non.Vndc  fioccafio  fucrin 

•  confen  ad  hanc  obliganoncm.  Quare  vel  in  cq  comcdcdi,tcncuir  4  carnibus  abftincre,  fi  ineo 

cafunbnobligarar,quodauAor  iite  repiitacal»^  oppid(>afaffiiieinrldnnibiis.Id^di,^cuiDc£i 

(urdum,  vcl  icmpcr  obligamf.  Et  vrgetur  ma-  morarar,inftarocCafio  audicdi  IMStmjapm^U 

sis  argtimentum*  Nameciam  in  eo  cafiihabec  dclicct  diesfl:ihis  cft,&  tantu  efl  vnicG  facrij  ^ 

locam  racto  einfdem  auAms,  quod  ille  ikm  eft^  quodcelebrarar  eo  tq)ore,quo  ille  mora  trahie, 

fiibditus  Epiicopo»  locr,  vbi  cft  przfcns  ,  &  lei  tenemr  eii  i  m  illud  audi  i-e,quia  ranc  iiiUt  obU- 

altcrius  Fpifcopi  iam  non  obligat  illum.  Ergo  gatioadimplctionis  pr^ccpci ,  ibidcm  dcgcnti- 

i  coocrario,  ii  cunc  obligacar  legc  k>ci ,  in  quo  bu$  :tioa  vcr6  icncrcmr  « ii  co  ficin^ie  quo 

'     -        >  coni» 
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commoratur,  nuUum  cclcbrarctiir  Cicrum,  n  pcteffas.  in quo  videsplani  non  deli«^m,  £c4 

liocet  Suarc£.Ec  fimilicer it  accedatad  oppidu  quia iubditus  co tcmpore  crac,  &  in  eodem  lo- 

aliqaodttnqiiofeifaiBdksigiciiri&pluriumfa-  cocommorai3atur,lcgitimam  rationcm  cSc^ 

crorum copia  cft , ciim  tcmpus  auflicndi facru  aliksfidclidhimcaufacflet,  fcn  pcr,  &  vbique 

non  inliec  vi^:  ad  horam  i s.  qux  eil  vlcimum  maneret  (ubicdus  iudici  eius  iocj,  m  guo  com- 

tnipiiiadirariA3onispra:ccpu,etiamficiuifin  ni%C(MiAam,qaodfi9CiicdLsicetiani  do^ 

eo  k>co prandium  fumar,  fi  tamcn  antc  borani  Do<torcs  fupra citaii,  &  alij  communitcr. 
t% .  p rofcdurus  cil,nonnuUi  volunt  non  tencri      47    Ex  codcm  etiam  prmcipio  nafcitur  de- 

audirc  facrum,  dum  commoratur ,  no cnim  co  linquentcm,  fl delifti  locumj  nncs  egrcdiatur^ 

lemporeinftat  obligacio  adimplcndi  prxccp-  poile  alibi  comprehenfiim ,  ibipuniri,vbi  c6« 

tum  incolis  illim  loci^ic  fcntJt  Fracilcus  Sua-  prchcnditur.  lam  cnim  cR. iubdifus  iudjci  loci» 

rcz  ioco  cit  Ji.aa.»  j.&  s^.iundis  his,quz  docet  vbi  coinprehcjidicur,  &  rcuera  dchnqueos  cA» 

cap. t $.n.9.ta8e  ti.At  probiMitt cft tcneriicfi  6e  neos poenc: qoodcciam lubec  kcfi  in  Rcg- 

(iciatapponcndnm  impccltmcntumA  antcqua  nis  contoedcratis.  Sicdoccnt  multi  iccuti  Bar- 

Cgrcdiacur  (itocctifio  impicndi,vc  magis colta-  tholum  m  inon aitht»  C.  de c»fnuis^  &  fofiU» 

bitcx  his  quar  dicam,c.  icqucnti,  &  £iaetiiobis  mtn.  rtinrf.  Itcct  diipLiceat  Fannac  g*  cit.  n. 

S^kteoduLiO,wtttif*mtmfif  meplitmri,  Idcm etiamdicendumin  fiir^nipcor^a£&fi- 

Itaqnc  fi  co  temporc,qoo  ineo  oppido  commo-  no,&  vniuerse  in  quouis  criniine,  vt  docct  idc 

nnis  cll,iiiit  idoncum  adlacnim  audiendu^cu-  Bartholus,  qucm  non  tc&t  refcUic  Farjxiaciua 

iua  mnceracccpia,  tenecnr andire;  non  yab  fi  it  nufflf fequencibtn.  Acqtie hinc  ctia  deri* 

cxpeftandnm  illfcrat.  Hinc  ctiam  coIligcsidS  uatur,quod  in  vrbc  Pomana«]iiiL>  is  c  Imques 

dicendO  ciTc^quamuis cx confuctudinc alicuius  puniaturctiam  cxtralocum  dtlct!.  \t]2^c  ibi-- 

^ccialis  loci  ablau  fit  obligatio  iuris  c5munis,  dcni  Farinatius  num.ta.iion  iijlum  quia  Konia 

rt  docetSuarez  loco  cit.n.27.  Hinc  etiS  coUi-  commums  patnaolim  fuit,ea  cnim  ratio  nunc 

gcsidedicendumcircdc  rcligiofis,  quicxdi-  cclTit.fcdquiaquicumqucpcrcgrinus  fubckur 

ocrfis  Prouinci js,  vel  domibus  ad alia  monaHc-  potditc)  ludius  cius  ioci«  in  quo  commoraaii^ 

.  iia,velprooinciasaocedfittanqtta  hofpttes,te-  Et^uidemaliSsdaremasfaepilsimedeli^ini* 

ncntur  cnim  lceibus  cius  c6uentus,in  quo  hoi^  punita  mancre,  quod  abhorrcnt  lUra.Quare  me 

pitcs  fuht,&  cildcm  prjccptis  &  cxc6munica-  ludicc  non  tantum  cxtraordinar  la  pana  fcd  c- 

tiontbus,quibuAliganturciui(l&monaAerijco<  tiaordinariapumripotcila  iudice  loci,u)qtx| 

liencnalcs,<|uidqiiidnonnulli  dixcrintlibcrciB  .  comprehenditur,vtdocetDodorei  «wnpandl 

tis  .imatorcs.  Qnarc  probandu  non  ell.quod  in  citati  k  Farinatio  codcm  n.  12. 
hacpanc  docecEmanucl  Kodrtguez  conioi«       x8    Excodcmetiaprincipiofitnonteneri  ■ 

Regolar    tfl.arc;  ^ibiat  anieDi  no»  de  inre  ludicS  viuns  loci ,  delinqnentS^uc  ia 

ifi;um  S.ilas  difput.  cit.n.56.  fuo  tcrritorio  apprchcndit,  ad  al:u  iudiccm  re- 
15    Sccundoculli^iwrpcrcgrinantcmnon    mittcrc.nolbluiiiudiccs  illi  fint fub  dmcriij 

tantum  fiibdiium  ciic  IcBibos  &  ^iic^  loci  Pnncipibus,vt  docet  idc  Farinat.  n.  25.  fcd  ctia 

quojd  V  im  direftiiMUn ,  icd  edam  coaoiuam.  ii  fub  code  Principe,aut  przfide,  Ioqu6do  de  iu-^ 

Vndc  fit  delinquentcm  in  alieno  territorio  il-  re,fccus  dc  morc,  &  coluctudinc.  Qoia  cu  fub 

iac  tranfeuntem  pofic  k  iudice  loci  puniri.c.y£».  eodc  principe  finc  iUi  judicesi  potuit  cooTenfitt  ^ 

dgfi^  umpetemi ,  e.  f90mL^0»dtm  ,c./t  feec4'  prinapis>vcl  Cadn8,Td  ^edaw  in  hocalSt^ 

Mrfti.f. /.f.^r«fr$.f»«^.;.  per  qocinra&  nins  iurisdKf^ionclimitare,&  alteri  c5cedereu 

ali.i  complura  idcm  citatis  mukis  ctocct  Fari-  Vndc  not.itcr  dixit  Picifex  in  d.  eUm.fm*nt  it 
naciusx.p.praxis  q.7.n.i.  Cuius  rationcm  ''riv)//x/,dcmore,inquitnodeiure.Idauo4 

exiilimant  nonnulli  ex  iuris  interprecibm  eam  cciS  docuu  Accur.Innoc.&  ali j  cicpcr  gloiftbf  ? 
tffc,  qiiia  ibrtimr  forum  rationc  dcliai.  Ego  neq;obftattcxt.inf.W<rprw7.ibicnimtantucx» 

veri^  eam      exiiiimo  , quia  per^inus  fub-  plicatur  no  poiTe ordinari  uprocedere >  ouiaah' 

ieam  efi  mdici  iUius  loci,Bcuc  fie  Iq^bn einfr  ulo excepri  erSMn  Teib  hidei  eie^ienen- 

d^mterritorii  ,  vndecontra  illumibidclin-  torreinittere,nondecernir.  Nequeetia  obilat 
^entS  quauis  potna  fccundu  iura  agerc  potcft.  tcxtus  «» Mitthentica,vt  nmlli ,  de  quo  vidc  gloC 
^  \6  iix  quo  cot.icm  principio  nafcuurin  ibide.  Puniat  iiaquciudex,qui  j^rchen£t&  - 
pritnis  ,  catcnus  pofle  in  iUun^  ibidelinqnen^  non  rcmit  tat.Idquod  ctiadocttic  Ccmarxitat» 
tem  ius  diccrc,  quatcnus  ibidciticommoratur:  'k  Farin.itio  n.jo.alias  ddida  m.incrct  impuni- 
il  enim  egrediatur  territorij  fines,  non  amph-    taNcc       Farioatim  dicit  maocre  impuoi* 

Cksiilum  («niendt  poceflaKm  hdbeti  defifce*  taratioiiedefiBdus  hirisdiAionisis  iupponitet* 
nim  ciTe  eius  iubditus,  ilatimatq;  egreifuseil,  nim  probandum  ;  contcndimus  namqoe  noa 
tCtXU»  iti  CirmetmM  pMftQr4tit,de fementiM,  &  re-  qucmcnmque  iudiccm  nauiraliiurc  habcre 
mdif,ibitilm»dfitfmmitt0erimtmitntr4dtfin£lm  jurisdidioncm  in  qucmuis  infcriorcro  iUaC 
imp*rimlie$mmHfi$Mdh^m»rmm  ferftn  ftrti'  trafcuntcm,  vt  probatum  efi.  Adde  timeD 
mmiffemffiratmr,  verum  f/?  (jMiiem ,  Jiim  e*de  dif-     eum  iudiccm  .ip'  d  qucm  dcIinqnir.po.Tc  dc  co 

triHmfmfit  tmmentmt  deitn^iteHt  ,vel4di/tmm  d*  deiido  co^noiccre  ,  etiamfi  egrcdiattu' extra 

\     wminm^m*  Sjtmre^tms^te^ridiMmr^cefmt  tcrriwiTinniaduinQdo  antcqtaqBrqliaturci»' 
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CDS  fiieritdelinquens ;  tanc  enim  iudex  ,  apud  da  eflc  confuetudinc  domicilij  viri  iuxta  icx- 

qacni  deli^iatt^procedcrepotcllex  eodeccr»  tumin/>«r^«rr  dottm/.hv.  IUic  nmtttr  ditetyxlti 

lc  tundamcnto.  Quiaiudictum  inceptum  fuit  inflrumrtttHm  deialt  jcrifttim  rft.QupA  cfi  do« 

dim  lubditus  iliius  crat:  quarc  ab  codcm  ludi-  cuit  I-elm.loc^it.mim.^4.conclui.2.qui  citai  c- 

ce  linin  dcfoet  /.  «^«  e^mm.D'.  drimdic^t.  tiam  Abbai€  pro  fuaientcntM,  Orteru  i  go  cx' 

10    F.x  codem  c-tiam  principio  nafci^^ur.i!  iftmio  eti:ni  in cotraiJtu cotnli  rcrunndnm  tfle 

in  alKJuos  lata  fit  cxcommunicatio  ,  teneri  lociconfuctudinc,  inqi;ociufntodi  contiadtus 

iltite  (ranfeuntcs.  £t  quamvis  nonnulli  dittin*  celebratur,  quoad  rolcmnitateni  contiadus,  e* 

nant^  da  excoiimiunicr.t  lo  lata  lir  per  modu  tiumfl  vir,&  fonnina  in  co  loco  no  fixcrin  t  do- 

lomcntiz  ,  fcupcr  moduni  (t.nuti  vt  rcfcrt  niiciliu.  Titm  cjuiaiurc  ciuilidchoc  contra^ 

Auil  i  p.2.  dc  ccnCuris.  Cj  j.  dii.a.  dub.^.  concil.  nun  cit  Ipccialis  aljqua  di  IpciitiOjicd  caniunl 

3.8C  4.cgo  tamen  eiHftinu>eorakn  eandem  cfle  circa  cxaAionSdotis  in  d.l.  rAr>^(rr.Aliiid  enim 

rationcni.  Si  omm  I-pilcopiis  cxcoiumunica-  cfl  dtfinirc  ,quo  locolit  dos  rvpc:tiid.i ,  aliud 

tionem  icrac  m  omn.s  cos^  ^ui  lciunt  furtum  ycro  luxta  qn«m  coniuciudine  coiiuucnda  ilc 

^iquod  efle  conim'flum  nec  reuclat ,  fempcr  quoad  Jucrunij  9l  alu.  In,  hoc  fecundo  attSdi- 

ca  cxcommunicatio^et,quamdiunon  fnant*  tur  iocuf ,  vbi  contradus  ^ckbr.itus,  in  pnmo 

feftattir.Vnde  toto  c^^niporc  ligat  eti,?m  tra-  Verb  domiciliu  viri.  Si  eniiTi  niOueatur  cotro- 

(cuiucs , neq:  111  hoc  cKOdliquaui  diltriminis  uciliacircadotiscx.iclionc, &  rccupcraiionc , 

litionem  tnnenirefiolratn.  SeddeJiis viden*  voluit  itis,  &  incrito  quaibonSliabcri ,  vbi  do* 

dus cllS.ilasIococit. n..|.|.  micilium  virhabct.  Cum  cmmbonii  viri  dofi 

»0    Lx  codcm  eciatii  pnncipio  colligu  con-  obligata  iint, planum  eil  cxigcndam  doie,  vbi 

tfanonnrilosEpifcopum  nonpoffi:fentcntiam  viribonacumdomidliofnm.  lum  etiaquia 

«communicationis  ferrc  contra  ludditum  iuu  iurc  no  tri  rc gni  plana  cfl  dc  lioc  cK^fitio  /« 

cxiftentem  tamcn  in  altotcrn.orio,  et»atr.pio  24Jtt.r.pMrt.^,\b\:tpo  mtimo  (fri«mmff$tr tliutn» 

dchdocon.mifib  m  tuo ttrritono.  id  quod  tii-  fitfiiffttt  fUjte  ctntra ft^id  tityfi^fitftn eweiert» ) 

aai<k>cuit  Gabricl  in^.  diftinAtonei8.q.»*  Uiket0mmkr^deM^HtSdtttrrm^»fit.ter0m9teiH 

COOCluf  6.ic  f,)cit  fcxtUs  in  cap  v  antmarum  ,  famiemo,deiie  Valtr  tjMatit»  en  Ui  dotei,  tn  lat  «r- 

dieemfiumtitntiiMt  tn  6,  ibi  e.\tTa  ie>  riiennm  tmt  r*t,  / ^  Ut  gMnneiat  ^  fi<.itt  eti^e  iten  U  dt  afiiei 

dtmmti  wem  pmretmr  impmmk  At  pro  dellAo  extra  lagnr,  de  fe  eimeHemri.  Itaqtte  quamvis  fi  k  prtth 

■  territoriumcommiilbflad  iu.mi  d  acdlmrc-  cipio  nitcreosp.idum  fucritde  modo  ,  «r*» 

deat,potcll  illum  punirc.iiiicpcrcxcommuni-  tionrdotis,  iUuditruan  dcbr.n:  nt  tinthilpa- 

cationcm,flucaliaspa*n.isiriiig(.ndo,dcquo  Aumctt  luxta loci conltictudiiicm  i^dumce- 

▼i^ns  Auila  a.pxap.3.difp.i.dub.t.conc.uC  feniu  Nccverb  miht  placetlimit»iO.&ii»- 

6.  Sairolib.i.C3p.6.num.42.    faiKnr.qui  flo-  tciprctJtio  Kodcnci  Suar.  in  con  m. tit.]k 

cct  Fann.  loccit.  num.  20.  id  cnim  vcrum  cil  Uugana»ctut  ltk.$.forif  quam  ctiam  unpugnaC 

tun  ftcund^m  ius  Canonicum  ,  quam  ciuile.  Gnr,  Lop.  ibid.  Etpendo  enimlcgrm  non 

.Dehistamcnlatcd'Cdm  intr.jd  dc  c^niuris.  coniidcr.ilTc  locitmm.iriti,fcdnuptiaru,quod 

.Qjid  autc  m  ficri  debcat, quando dt lidum in-  infringitintcrprctai.oncm  Roder.Siiar.  Scdde 

cfaoatui  in  vno  loco  &  inalioperlicitur,&  ad  hocplrntusfortaiil-diccn.us.aimdclucrK  di- 

«uem  ludic  mfpt<ftcteinscognir*o,latedocet  Uidcndi^fiicrit  fcrmo.  Vidcndus  cfl  lacobus 

farin.)c.  loc.  cit.  ^  n.  14.  qucm  vd» .  Sinianca*.d'  catholicis  infiitutionib.tit.p.a  nu. 

ai   Tcni6 cx  tradita  doctnna  collgitur  te-  i     llhid  caincn  prz  oculishabcndum  cft,iilas 

aeri  contrtherMes  in  contraAibus  im  udis  ler-  duas  qinrft^ones  a  multis  I>oAoribiis  nmiEerf  » 

nareconructudinem  ciu-.  loci ,  inquocontra-  atq;  confundipriman:  c\\\x  .i.tmet  ad  forum  • 

Ausinctmt. SiJ  Fcliniis  citaiis  mtiUis  ca. /.  de  vbi  rcpctidcbc^t,  &coiiucn!n  maritiis  cutn 

)|p*ii/«/.num.i3.ThomasS.mchrzcumalijsdifp.  contraAus celcbratus clt ,  aliam ,quxpertinct 

cit.nuin  1 6.  Salas  lococit. na.f I.  Vhde &co-  ad  folcmnitatcmcontradus, & cdnditioncs in 
tradus  .ibfoUirc  cclcbruus  c-  nH  tur  inmis  iux-    co  fcrmndas,  It.tq;  qtinvi'.  ccnucniri  dvbcat  in  ■ 
ta legcs  loci,  in quo ht,  &  conirahens  m co  lo .    locomariti,  .it  vcro  lolcnius,  lucru,  vcladqiu- 
•  00  tenemr ad  gaDcUas  ibidcm  ibluendas.'  cft  e-    fitio  debet  efle  iuxta  * cges  p(  puli,  vbi  celebni* 
nim  pars  contradus ,  de  quo  Fclinus  loco cir.    lur cotr.ift  is,iiifi  .ilitcr  pacifcatur cotrahcmes. 
ver£  Secmndt  limint.  Tenctur  ctia  lcruareprc-       aj    Imb.vt  quod  fcntio  didi ,  exiftimo  id6 
.  titiiu-ibidem  lege  taxatum  in  cmptionetverbi    ctildi£endu de  torotfciJicct,ad  illad  fbru perti- 
grana,&venditionctritici,  vcdocctideTlio*    ncrc  iudicittmdeGOiitradu  vbi  ct  lcbratus  efl. 
snasSanchc?.  num.i.?.&  ij.Aiquc  idcm  verum    Qua:  comunis  iuris  difpofi:iocft,/.2.  f.Ug^tts.l. 
«ft  fineper  ipiftolam  vclnunuum  contradus  fhareiai/tnitf.fi^mstmteUttUemneei/i^aiiiieD» 
Cdeltfttur,  Felinus  ibidem  ^cx£.Sedmdmtrte*    ebieubeifitemfitjllelhjff  tmfit.fimJeftrecefet^ 
C^pd  adco  vcruni  cft,  vt  fi  Contr.lftus  vitio la-     ti,  cap.  %omanat  f  ctntrahentti  eodim  tit  .in  .6 
boraucrit ,  adhuc  cenicatur  inicus  luxta  lcgcs    JSJit.f^mrt.t.eel.j2.tit.j  fm^t.iAe  quo  vidcn- 
popuIi,in  quo  inirus  cfl,  non  vbi  ratns  habitos»    duseft  Gregorius  Lopez  dida  1. 3}.vcrbo,«ii  *■ 
^docet  Grcgorius  Lopczloco  infira  citando.      fuelU tierra. vbt alias  ht.ius  doArint  ampli*i 
3 1    Sed  excipic  'i  hom.  Sanchc?.  ab  hac  co-    tlQOCS  fvVfrV^    Scd  liPliHiMMM  OBien  cum 
1000)  doi&rina  covadu  docis^quo  diat  aucde-  codsx^ 
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^64  Liber  Qaintus. 

I  j.  Cacterum  ego »  quod  attinet  ad  tcila- 

lneniaMiinis(blennja,contraHuffldicefiAm  C  A  P  V  T  VI 

cxirtimacxiurisdifoofitionc.  Legcs  cnimdc 

tiim  mcntcm^c  inftrumcnta  lUa  miriis  fol«.  niatrtmomo  cUmdefhno^qMe  tmm- 

nia  fidcm  &ctant  in  iudicioA  nc  vllo  inaru-  rifliusmitim pojjefiutafitmt» 
meoto  aliquid  poflit  exigunon  tamen  abftulo* 

roflit  Td  cncruarunt  Bathiam  obltgatioaein  &irMMjiitivjt^ 

voluntatis  tcllatoris.  In  quo  quidem  optim^  ."'''«'««^i^^f^iif. 

fcufit  Molina  d.rput.cit.  fcd  non  reAc  probat  '  Qj^u^,^m.n^ 

t$mjk4red.in  iUis  cnim  Yt  facile  cr»nft.Tbit  cx-  y^^^  ftnttMu  »  a 

pcndcnti ,  agitur  dc  fideicommillis  finc  vllo  — iJl)--- 

rcllamcntorci.ais,vtconftatcx,llo,/r/.«/^i.  ^^'Pr';'^"!*"     ^'^^^"t  / 


cumqu.^exporuionccoc;ruuntrcliqu3,qux  in        C.^\e^7^i,.       !/•      "•'"'•r  '"'» 

ea  lc^e  con^mentur.  tkc  cr^o  can?.  qJam  d,-  r '^^^,2^^^^ /^^^^^ 

»mtS.Lcgi{btDrbToli»tatancollig;vide^  pZ^y/J^il',^^^^^ 

Ufkmcntmmpatris  irritmm  effe  afp^rHertt-tameH  £julmdaw  ^'J-^  gmJt»      4im£mi«  Mm^ 

m*rupMptii,.fiH,  cm-Mttra  fil,j  nihtlumr»  voli.  ^JTL  ^  ^ 

cjmdnmvolnntM.emd^na.tefiMmentorcr,p,Mm  Jt^^ruJi  f.i^,9fUIO. 

frtdtum  rmfiicmn  fHfUUtt  VtntltderMnt  ^sbl  CX-  j^jZit^  ,.  i..,  ,mr«mmZi,mtU  iCf     ■■fTi  . 

pcndc,llud.»,ifr-/*;«r*wWr«,<^..  Irgo  -^-;^^^*/-^^^^^^ 

vcnd.Mo  .ila  ruftic.  prxd.j  iuxta  voilimatcin  j^^^^^^  ^^,.,^  ex»l.^dicifi9niIt»t4,nM. 

ocfundi  inmtnus  lolcmni  tclhmcntoexpr'.f-  mn^iM 

£itn,noncrata>mrav^luuutcraImperaioru,  prof,n„ur\hu.  cap.,     tius  rrf.l.t,c,r.u  14. 

qma  falicct  co™  vd«nt«  r.on  fii.ta«frrre  s.Umn...ns  .m.jLfccmnm  UuleJ^^  L 

i  reltimcntis  natiuam  obligationcn.  ,  iicct       mtfw  ' 

tooOem^fcd  nc  m  iud  icio  fidcm  faccrcnt.  hjn-  f ,,/,-™ 1  tmji/iimlirt  Im  j«  flfcf^-u- 
£ni  quoque  cffcLcg.f^tons  voluntatcm  ,n  ,1-      '^i^^"  ««/•^*^/ii»i»ii>M»ttMtts, 


conftatcx lurc noitn  Rcgni,/.y/./«v^. />i<ri /.  .  *  j 


ifiomftdimemmm,j*rmtmUm  ifi  fimm^ 


rbi  fblutum  cx  minus  folcmni  tcllaraciito,  ct*  ^^^^ 

jim  i;;norantcr,repeti  non  potcil.  r                j     .  « 

c-   1     *T         r""^"»  Lti^rttttamtedtcrttotrnortnttt.n.xZ. 

14.  EtinlegcT.iuncxpr.fscdiotiir.  7^5»  *  ' 

««^•■^A*f«^/,fi8nmncrgoclltJncu  viin  eius  i.  CEDiam circaidcmdccreiucftquarta 

inlliinBenciin^roexrernoniftuLir  ,n'.  n  se*  i3difficultas.Anpo/i  Tridentinum  in  a« 

,  tb naturalcm  obligationcm  cncruaffe.  An  vc-  liquo  cafu  locum  habeatmatrimonitun  dan- 

r6 idcm ccnferi dcbcat  dc  fidricoinmifsis  &  dc!linum,itavt  valcatinitumfinc  parocho,& 

kgatisin  teflameoto  minos  lobmni  relidis  tcihbus  cx  pr^fumpta  voluntatc  CoocilijTri- 

propter/.  vMaMM»  CJe  fideiftmmtfiu,  dibi  di-  dentini  nolentts  in  eo  cafii  obligaie. 

cendumdL  Atqueex  doArinn  tracfiia&cilis  2.  DominicusSoroin4.diftmA.M.q.t.art, 

cftibiutiocorum,qujbus  a]i|  LHxrtorcs  nitcba-  2.cxift.mat  cHc  caliis  aliquos,in  quibus  valeat 

•U»eft  cnim  kltcftimcntis  Ipccialis  Lcgislato-  clandcftinum  coniugium,etiam  linc  parocho 

foro  volunca8,quam  cx  corum  verbis  dcprc-  &  tcftibus  cclcbraio,quc  ctiam  fequitur  laco- 

kcnd.mus.Argumcnta  huiw  capitis  illitil»  ad-  bus  a  Grailis  lib.i.dccilion.aurcaru  c.85.  Pri- 

dofta  ex  did»  fol uu  mancot.  mus  eft,quando  virgo  fub  tutcla  eft  ioiqui  tu- 

15.  penique,quod  ad  matrifMntmii  attt^  eoris,&  aandeftme  contrahir,ne  tutorei  tn> 
ncr,bngc  faciiius  cnll-gitur  nullum  clTe  in  fo-  dat  viro  ignobili.Itcm  fiquis  lcih.-iliter  vulne- 

,  loconrcicntia;,  ficelcbrcrur  finc  parocho  &  ratus foem.nam  concubinam  ,  vt  filios  legiti- 

ieftibus,quamuis  nulla  iotcrueniat  fr aus,  tum  mos  rcddat,&  faciliorcm  viani  parct  ad  laUK 

^ianeque earatioinTnioerfiiin  ceflac ;  tum  tem,c]andcftinecura  illa  contrahat,  qnia  tOm- 

ctum  qnia  contrahcntes  omnino  inhabiles  pia  parochi  &  reftiuni  haberi  non  potcft.  Tcr- 

cffed.  funt per  1  ridentjnuin  ad  fic  contrahc-  tio,fi  concubinarJ|  itcr facictcs,  vel alia  ratio- . 

dum.Ex  qoo  fitneque  efTe  j<bncos  mtnillros,  nc  comprehenG>fi  in  pericula  ob  concubiiu- 

mqu  '  matcriam  legitimam  huim  conrraftus.  tum  incidcrcnt.fubitO  matrimonium  ieciCtt^ 

idquod  communi  Dodorum  ilnfujncmmc  contrahcrcnr,vt  affirmarcntfe  cflc  coniogct. 

a:  — ^Qjm ^  ^  vtdiccbamfopri.  .  Quarib.  Sialiqui,quibusmaximc  cxpediret 

AUDtrci&iaidciiiccuer&iUotei^gore  iinoe- 

dienm 
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Deconfenfiiclandeftina  a6j 

dindoseffle,  neOMHnlm  po6ilit,tiilic(e<  leadedarairePium  V.  &  racrUm  Poenitem» 

rrctb  in  mammonimn  OQnnidfCllt  saoilHO  Prsttorium,  &:  Pctnis  Ledcfma  lococir.  afllnc 

poitca  publicandi.  £c  dcclarairc  Cardinalcs,  ic^;  cam  dcclaratio- 

t  Vcri»  ego  longi  veri»  exiffimo,  Se  nein  vidille  :Tlbet  etiafn  Soto  locodt.llioiQ. 

difpofitioni  Cocilij  Iridentini  conrormiusin  Sanchcz I:b.  2. dc  matrim.  diJoiit.^y.a n. 5. ci- 

nullocalu  tam  valcrcclandaihnummatrimo*  tacismultis,  &  R(.bcllu$  p.i.Iib.i.p.p.n.^.&d. 

nium  intcr  eos,  &  in  iUis  locis ,  in  qutbus  Co>  ht  quamuis  plcri^;  ex  his  Dodonbus  fcntcn- 

ciiti  Tridcntini  lcx  viget.  C^Gommunis  fen-  tiam  iftam  iodiftinAi:  docucrunt,  atiamc  ThcH 

teniia  Dodorum  cit  hoc  tcmpore  .  &doccc  masS.inchcz  aiquc  lUbdlLs  fub  dribnftionc 

Gorduba  in Siunma  Hilpana    j  i alij  diici-  loquuutur.  Dicunc  ennn  cam  rcntcnttam  pro- 

puli  D.  Tfaom.  &  in  terminis  OBnci lii  veriorfi  cedere ,  quandn  impediincntum  ffalt  omnino 

\ocat  Pctrus  Lcdcfma ,  q.^^.dc  matrim.  art.  5.  occulrum  ,  &  fcqticrctur  rc.ind.^.Ium,  fi  itcrum 

indubio,  quodincipit.  .^/(««^«/w^Mrw^,  coramparocho  &  tcibbus  contr;)hcrcnt.  Ex 

4iAf««M^,pa^.  i94.0ol.i*&fisauentib.  Thtf*  auoThomas  Sanchcz  mulca  inftrc  numcris 

■lasSancbes citaxis  alfjs  lib.}.  ile  nMtrim.  diP  Uqucntibus  vfqQe  ad  pi  & pofiea  etiam  o.  14, 

pnr,  ly.pcr  tot.im.  FAmquc  fcntcntiam  mihi  v.ilcrcdicitctiamfi  tantum  pcr  copulam  ratu 

pcrlliadcoiiia  coaudciaiionc.  C^ia pra:icntia  habcatur,dummodocx  aficdumaritah  fada 

parodti  &  leftium  danir  k  Tridentino  pro  fbr< .  fit.Et  idero  dicendum  fcribir  n.ii. etiamfi  im- 

macontr.;duifinecxccptionc  vUa.Frgo  nun-  pcdtnKntnni  dcdiiftiim  fijcrit.id  indiciiim,  no 

quam  valcbic  ahtcr  contradum. Nam  quod  in  tamc probatum , manct  cnim  in  co caiu adhuc 

aliqiio  calu  firaus  circc,aut  eius  iLrpicio,  ncn  Uh  occuLuin*  At  verb  fi  iropcdimentum  innoiuic, 

tis  dl  vc  ceflct omoioo  lex,  vt  dnci  c.  przccde-  vel  telUbus»  &  parocho,  vd  alicni  cx  iltis,  noii 

ti ;  &  minus  inconucniens  cft ,  quod  m aliquo  pofTc  itemm  occultc  contr.ihcrc, quia  lam  tunc 

calu  non  polsic  contnihi  macnmonium ,  quia  non  poiTunt  ilh  circ  tciics  valorts ,  £cd  potius 

iionp(^lbabencepiaparochi&tefttum,&  nuHitatis matriroonij, vtpote  quiboscenbcd^ 

pnuatu^  ili  ]U'S  d.unnum  pari.nur,qi'.im  quod  ftcr  dc  inipcdimcnto.ldquodctiam  cocuit  Hc' 

clandclt  nisconiugiisapciiaiur  via.Vndcqua*  riquczltb.ii.  dc  roacrimonioc.3.num.7.Pc- 

utHialtz  leecs  Ecclcfiaflfcar  in alijs  caiibmrcci<»  tnis  Ledefina Ibcodtato  dubio  vhimo.  imo 

pian:  bpidictam  ,antnon  obl.gcnt  ;attamen  addunc  idcm  dicendum  cfie ,  G  periculum 

illx  l-gvS, qu*  formim  comti actibitsconil  tu-  fubfit, ncdctog,ifiirniill'ta<r,&  probetur  in fo- 

unc,vbi  vig.nt ,  nuil.uu  tntcrpraaiiomm  pa-  rocxtcrno.  Addit  ctiam  Ihomas  Sanchcz  n« 

titincnr  ({uoad  tormam,  ficut  neque  legcs,  qua;  1 1 .  idem  dicendum  efle ,  licet  periculum  ika 

imp.dimeoucouuB^nioitatisaittaliaconni-  fit,  fi  r.mK-n  impcd  nu  ntum  fit  plcnc  probabi^ 

tuunc.  k,fi  duobus  tantiim  ccilibus  idoneis  probari 

4|   Sed  raa'or  di£ku1tas  eil  in  alioeani*  ^&str.  ^mittdetf/Miit.  f9am  fiimpcdimen- 

Malitiialieritisconii^is  contingerc  pbteiV,  vt  tum  pleneprobabile  cfi ,  rcdcunt  inconucni&* 

m.ifrimon<um  c^kbrcrur  tllo  non  adhibaitc  tin,  quxcmcarecontenditGoflaiium  Trideo^ 

conicnfuin  iiucrnum,  finc  quo  iiiainmonium  tinum. 

eftomninonullum  ,qa)muisadfint  exceriora  6   Geteriimego  fcmpcr  vcrids  exiftima- 

fitina.    Idcclcbrauim  fuit  coram  parocho  &  ui  cti.im  in  hoc  calii ,  Iuk  in  pcdimemum  fic 

ccibbus,  poilca ad  tanam  uirntLm  illc  redicns  publicnm ,  fiuc occultum ,  fiue  probari pofiiCs 


vuU  adhibcrecon^mfum,  queilionem  habet,  mie ncm Jocnm  non  eiTe  matriroonio  cfai 

an  fatis  fit  occulti itcrum  contraherc ,  an  rur-  flinc,  fcd  ncccffanum  ciTc,  vt  confcnfi  s  reiuN 

fus  adhibcndi  finr  p.ircchus     tcllcs  .'Si  cmm  iictur  cor,ini  p.irocho  &  tt  llibus.Quam  fenterj" 

primumfatis  cii,  valcbit  in  co  cafu  clandclb-  tiamprobabiicm  cllc  cocuic  Vcracruzin  Ajjh 

oum  matrimonitrm,  nam  quod  fiiitancca  con*  pendic6  ad  Spoculum  dnb*  to,  concluC6.fequM 

tratf^um  ,  nullum  cxtitit.  Non  dtisimilis  cafus  tur  lo.inncs  Guticrrcz  in  quarftionibus  Cano^ 

cd,  cum  duocontraxcrunt  dcnunciattonibusi  nxtslib.  1.  ciS.nu.y.&S.&lib.  dc  iuramen. 

&  folemnirare  pnrcedente , quibus  nonduro  tOcOoifirmat<i.p.c.5iin.aa.  &4j.PaIacios  in 

innotuit  iir.pcd  mcnti.m  .iliqood  canonicum ,  4  dift.37.q.i.fol.;66.13anoIom.  Ledcima  dub. 

quodobft  b.if.  Contr.if^o  nxitnmbrio  &  con>  ir-  dc  m.itnmonio.  Maticn^o  Iib.i.  Rccopilar. 

Uimmato,  &  libcnsfufccptis  innotcfcit  vci al-  tit.  i.l.i.  GI  »fla  r.n.5. Pcrczlib. ^.Ordiname- 

teri,  vel  vtrique,impctranc  diipcnfationcm  4  titic  i.l.i.  f  .e.x ^ju.hm  refooHtUtKimm,&,faia)m 

Pontificc  pi  1  d:rti  luipcdinv.nti.  Quarflionem  CoTii^olus  lib.  1.  rcfponit  nior.il.  q.  no.n  3.  &; 

babct,an  lunc  ct m m  latis  fit  clandclhnc mutu>  ali)  ii cquenccr.  Ltin  prirois jpro  hac  fcntentia 

«m  adhibere.  &  cxphcareconfenTohi.  adduco  reQ)6nfiiAi  Clenieoos  S.qnod  ad  ver- 

f    Hc  quidcm  in  his  ctfibus  non  panci  do-  bum  rcfcrt  Comitolus  loco  cit ,  &  rctuli  fuprs 

'  CMcruni  f  olTc  vahdecontrshi  ctiam  occultc,&  lib.  4.  cap.i^.  Quod  fiqurs  cxifiimct  Clcmcnt, 

non  ncctHanum,  vtcoram  p.uocho ,  &  teili-  8.  locucum ciTe  tantum  m  co  caiu,quando  inv 

•  hm  renooetur conlenfbs.  Hanc  fimtenti.  m  Sc  pedimentum  eil  publtcum,  vel probari  potcil, 
abfolurc  docct  NaiJ.nrr.  in  Si'ir  n^ac. 21.^.70. rcfcllitur  fane  ipfis  vcrbis  Clcmcntis  8.  dixic 

an  noua  ediiioae  ca^  .n. J7.  &  aiiumac  iic  pol-  caim,  ie  diipciarc  10  iblcouutatc  ob  iiiaDdaluu 
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Liber  quintiis,' 

J^rxt  ctgo  oeeiitttrfn,i1iAS  fi  poblicu  eilct ,  auc  iccc  deret.  6c  ibt  iteram  iine  impcdimento  c(Xi 

Siobi^iiemiudicio,  nulluni  lcqucmurfian*  xam  facic  Lcckfiacalteriiioberer,  dubiun  no 

jlum.cx  co  quod  publicc  contrahcrent ;  imo  potcft,  quod  ad  Dt  um  attmct,  in  calu  hoc  du- 

po^iu.  ccllarct  lcand.du ,  qudl  reqvicrctur  ne-  bio  lecundum  matrjmonium  prarftarc  pnmo^ 

cellArid»  tialiquo icmporedetegerecur  imp&>  &  ex  coiifequemi  iUi  ft^re  tenctur ,  qui con- 

^iiucnn^.  C^irc  vt  illi  ma'o  occiirrcrctur,  traxii,  quamuis  cicommunicationibus  coga- 

tutius  eratpubiice  contrahcrc,  jalcrcncesin  turad  pnmum  rcdirc  .qiiod  fane  io  contio* 

conimcognit^oncmpoftcadlebeniflbiiDpedt'  uerfia  eft ,  an  fit  matrimonium.  Quac  umen 

men^umv&ia^^oieaiipfnfiitiontimpetraire,  difficultas  ccflkret i firenouatio  c«mrenlt»pu- 

&  publice  contr.ih.'rc.  Agcbat ergb  de  occulco  blicc  fafta  fuiffct  coram  parocho,  Sc  tcftibus. 
impcdimcn  o.  Quare cit  iiio  dccri.ro colli^o       p    Dcniquc argumcnium  dclumipo  clt c^ 

md^us  idixiirc  PctrumLedefma  dilpcntalTc  Pi-  do^na  Bandi  9c  aliortim ,  quos  retert  fie  ft* 

um  V.  11  tali.^  d.cIarafO  t\titit.  qua  d  clar.iire  quitur  Tiraquchis  in  tr.irt^.  ct^^mt  c^ir/^liini- 

Jus  rridcniim,  cxprdTc cnim  inquit  Clcmcns  utionc  37. quod  dum  icx  aliqud  tanquam  ft>r« 

Z.Ssnihtii  fma  dt,'pfn>4t.  Dilpcnfatttt  crg6  prius  mani  exigit.cciTantc  cauia non  ccllai  lcxjmax- 

Pm  V. non d. clar.iiiit.  imeaim nociiTctm vniueifiini^fedtnaliqno 

7  S  dquo  ha-c  cuafib  tollatur.acc  pe  apud  pccuIt.T-i  cafu,  dim  tnmen  nitcrctur  pr^fump- 
Seraph'nunid  cili  mcpoo  inhrcvcrba;  l{e-  iionivtplurimum.  Qg*  dodrma  comoniiin- 
tmit  tC7(.  PF,  po.  tmat  mt  conimlH  jfe  HlHftfifw  tcr  Doaorcs  eft,vtdocet  Salasdc  legib.  di^WL 
mitrH,a  RtMtrtrtiit  itmttm  DofitnHff  CarJtndfe  II.  lciJ)-.  j.  &  loanncs  Azor  tomo I . inilii.  mo 
Cdtrrmftm sile^mtjt  dectfitne  Sdcr*  C^H^re»  fal.  lib.5  c.i6.q.i/.y bi  cxprtr^c  in  lcgibus,quc 
gHtinns  Cfttitif  nt  mttfevt*  mMtrimoti^  ftr  vtm  &  aflignant  fbrmam  contradibiis ;  docc  t,  etiam* 
meitim  romrailtyiiHi  I  'mflnf.D.mtMi  cftendu  mi^  fi  ccfll t  ratio,  non  ccilarc  lcgem.  Cim  crgo 
ht  lti,rH,f,4ifente  H.  D.mto  (^',rr,ttHh,  in  ^ho  jcrip-  lcx  ifla  Concil^i  Tridcntini  prxfcnbar  tormam 
tum  erAt  m  h>i»c  fnteHtfm.  QmttfuHm  tM/t  ^nid  ifli  contradui.  &  cx  aha  partc  in  hoc  calu  tan- 
firutmiBm  Hi  l)t/i f «f^  «li»  flf  wMaiii»  *ih^nti$  lum  cclfauerit  fraus ,  non  m  plurimtim ;  imo 
§mmbtn  (olfrtfnfarihni  .i  facr»  Ctnalio  Tndentf  adhuc  &  jn  illo  ciA)  pollir  trfrc,  vt  vidimus  ra- 

(er.i^.c.i.  dt  nfoim.  r«tiraxerHtti ,  Cen^rf^*-  cioncpr2Ccdcnti,plane cificitur  ctiam  ineoca- 

tt0  rrjpondii,  fi  hHimfm  edt  impedimwMm  fh  •teml-  tii  vim  hiberc  lcgem  Tridcntini ,  &  idco  ma- 

mm^Q pJitnttp^Slt*  ttk  mHtrtmomefic  coniraH^  tri.iiontumeiurmoditceltttncocMnparochofiC 

permMitere  like^k  confemimnt ,c»n{HfHtf  ■  P*p  *m  e.x  tcftibus  1  cnouandum. 

^UPeenttenttmr^m^^MmmHii  mmtrtmonittmft  nmi'        10   Sed  vid.amus^  quid  ad  rationcm  liUm 

^imrmtMtettHmneniiiiimfedimmitLfpemfnre ,  relpondcatThomas  Sanchcz,  qusm  quidtin 

itHvt  de  nomopofiinttnter  (e  con  rtihere  ,non  adhi-  d  iroUiCrc  conatur,  fcd  mco  ludiCio  nonpRC- 

ittii,  fem  reaeiitit folemmUHt  kmt  «  Concilio  re^mi-  ilat.  Stipponit  itaqiie  diiput.cit  nu- J.ahrdiile 

fitii.  Si  veto  impedimfntiHlo jft  mimiitftflitm ,  ittrM  ceflarc  ratibne  lcgis  in  aliquocaiu,  aliud  verb 

gntrdbendmm  e(t  repttititommhms  (tlemniutibmt  ratione  Icgis  no  fc  extendire  ad  tllucalu.Na  10 

iuprtmo  coHfratiu  mdhtiiitii. Et  in  fifjc.  QHJrjtm.  priori  cjIu  lex  ex  fua  gcncralitatc  coprthendit 

titmthmbii»  Dommimiui^rHntfVi  (ipsri  mihUrf  cafu  iilu,in  eoi]{locuhabuit,aliasn6  diccretur 

kmmmt  mddM  m  $9mtritnmm « emmfiult  iJ^tduuin  '  ratio;  vel  lex  ccfl^irc-,  curtfi  nec  kx,  fiec  ratio  io 

Jtec  ibi.  eo  cafu  locum  hjbucrit  ,&  quod  nunqua  fnit, 

8  Prarterea  oftendo  fcntcntiam  noflram  ceilarc  nequit ,  in  pofleriori  ver6«  nunquam 
iftaconfiderationc.QgiaprarfcntiaiUaparQchi  ntiolegis  amplexa  eft  iHum  cafum  ,  &pcr 
^tefttum  alsignaturiM-o  formi  matrimoni|«  conrequensncclex  ipfa.cum  vciba  legisqua- 
rt  iam  Isr^ic  di<4um  cit.  Contr.K^nsaurcm  ma-  tumuis  gcncralia  Gnt ,  rcflnngantur  luxtali- 
trimonijnoacfl,  n-liquandofic.tunccnim  cit  mitCi  (uxrationis.  Quaniuis  crgo  fatiofinalis 
ficramentum,&nonantea,nccpolUa.Dcb^  deCNti  Tndcntim  ca  fit ,  vt  vitcntur grania 
ergotuncadhibcri  forma,quandofit.  Scd  qui-  p' ccara  ex  clandcftinis  m  ptiis  confurgcntia ; 
do pnmurii  cclcbratuni  cli  luairimonium  iiul-  hzc  tamcn  ratio  non  (c  extcnditad  huc cafum» 
Jum  fiiit.  E  rgo  quando  d  cn  1  o  fit ,  dcbct  adhi-  cbip  prius  matrimonium  inualidAm  lii^t  va* 
bcri  forma.  Quodenim  aiitia appofira  fuerit ,  lidum,  &  publicum  in  foro  Ecclefiar  &  proin- 
p.  rindceil,  ac  fi  nonqi  am  fuiflrt  adhibita,ci'i  dc,  fi  .iliud  marrimonium  imre  vellcnt,  imp©« 
runc  nuUus  cxtitcrit  inatninoni)  contradus.  dircntur  abLccicfia,  quar  primum  mainn.o- 
Sed  concidamns  tfla  inmutil»,  vt  clarepeHpi-  t»ium  validum  iudicaret.  V ndc  ratio  cius  Icgis 
ciauir,quita  cx  oppofita  opinionc  reru  pcrtur-  calum  iftum  nunqoamcomprchcndit.  Vetiim 
baiio  fequaiur.  Plane  illc,  gui  «gnariis  impedi-  dodnna  hxc ,  J ict t  vera  iit ,  attamcn  non  eil 
m^i  contraxit,n6 lenetnr lam  impedimici  c6-  ad  rem.  Tum  qnia  sdhocoftendiinuB  in  hoc 
fciuscontrahercitcrumcumeadcm  vxorc.fcd  cafu  fraudibus  locum  cflc  :  tumetiam  ,quia 

£r>rcft  ab  ca  dif<:cdere,&  tuta  confcictiu  in  alm  quamvis  motiuum  condcndar  h gis  fiif nt  il- 

>cum  remotu  fccedens  ibialteri  nubcre.  Po-  lis  malis  medcri  ,  qim:  ex  clandcilmis  nup» 

namus  igiiur  iffam  renouafie  confenfum  occul  ti  is  oricbantur,  atramcn  non  is  finis  kgis  oon- 

i, At ctoid w ogimoncgofiwm  vidtfc^jahd  doukiiuit  ,  icdvohiitCcdcfiaexeomod- 
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DecGOifeQfii  clandeftina^ 


OB  Seeoofidefntkme ,  tt  oonftarec  idone^de  femt,  Qmd  Dtmini  infirmM  ttmim  MtP" 

macrimonioTalid^  contraAo  ,  &idcodcdit    ebitnijfMMf/irmMiue  ref»l$itrMutt  ft^mtnd»  declif 


proformaprxrcnriam  parochi  &telliumcui- 

cum^ue  matrimonio ,  Concilm  cnim  vniucf- 

filiter  loqoitiir  de  omni  iiMmfnonio.  Cumqne 

haiuscomra^ftushanc  formim  cfTe  voluerit, 

plaoumeft  cafum  itftum  comprchenium  fuifle 

hocdccren».  Vt  enim  diceremos  cafiiin  alique 

IKMIComprehcndi  c.i  Icgc  ,  qui  formAm  afsig- 

nar  aftus,  neceirv;  cflet  illumcxcipi  lcgCj^nec 

{3X\i>  cllet,  li  occafio  atTignandi  fbrmam  n6  rc* 

•eriamrineo.  Satis  enim  vidctur  vtcomprc- 

hcndi  dicamus  ,  Sl  zSm  illeis  iit,cuiii9rmA 

prefcriptaeft. 

Cf   Addopneteteaezeoquod  lex  Conci- 

lijinomilicontraifhilocum  h.ibcnt,  null.ifc- 
qui  inconuenicntia,  nulla  abfurda.Quod  etwva. 
2landalumadiuumfcqui  poteftexeo  ,  quod 
dicatur  publicfe  in  Eodefia,  inter  hos,dim  pri* 
mo  comraxerunt,  cr.it  impcdimcnturo,8c  cum 
in  corumcognitioncm  vcnit,  obtinucrc  difpc- 
iSltioneiny&ideononcitenim  validc  contra- 
jiwti»-  Nedecipiamus  nos  ipfos ,  dum  fcandala 

£ngimus,a(ftniumcnimcirc  non  poCcft,cum 

Don  iic  opus  malum,aut  habcns  fpeciem  meHl 

Sianiemnietitpalsinum  lcandalum ,  &  illud 

orimr  ex  rgnorantia,  hacanimaducrfionc  pr»- 

intflk  ccflat :  li  cx  malitiaoriatur,  parum  cura- 

dom  eft  t  fi  ex  infirmitate  nafcatur,  non  omit- 

tendom  cft ob  fcandolum  id  quod  mihi  in  pra:  'i^^o  nniirimontR  <t  tikfmtfdtlum,  Qm4  *mem 
ccpto  cft,  iuxta gencralia  pri ncipia  in  tradatU  f^^t  deform* dtbet intemintrt  in  tefort,ijuo 4^7if# 
'  dcicandalo.  Addeex co  quodomiflfcdewm-  frtducitmrtHe^e^BnldHiinUhftrtnirttf.finMHm,. 
liatioiubas,qusc  facile  ,  iuite^ue  in  eo  cafu  n  jj,  ^ffi^  PricpnfHUti  ef^^-  l^m p9te/f  agi  dt 
omittantur  conccdet  Epifcopus,  contra(fbiJS  n-  ^ , , ,  -^«  ^if i o»f  exfttbftcuio  cenfenfu,  <jui/ft  mMtri" 
at  coram  parodio ,  rcl  obtcnta  licentia  ab  or-  tHgnti  «,«1^  ctittraSum  excifenju/ubftfufltti  (»• 
dmari  o,  ctiaro  fine  exprelsione  perfonarum,  fl  lutUfctTtt.vt  ex  »«»f ,»#»  «  ex  tmie,vt  mtm  'Akr 
opus  fucrit,  &  coram  duobus  am JCiisimis,  qul  y^, ,„  ^^^^ ijutnitlf,nu.ijn  fine  dt  fBofMui. 
tcftcs  fint ,  qu2  fcandala  onri  po£iinc  non  vi-  rMificationtenim  a^Ias  HMlli„t  cinfldernturtt' 
dca  Et  denique,  quia  quando  maxima  &  ine^  rtuiftcMtiouiSySMrdus  ^ut  alUiat  *liot  dtctfione 
nitabilia  incommoda  orirentur,ideo  m  Ecclc-    g^ijntmijxim  fmi^mh uSm  imiutidi  nibil <- 


tione  Sncre(«ngregationit  Jllufhiftimeriiutirfrt^ 
tum  CencifiJ,  ^uam  introfrift  ttrmimit  prtut  fme^ 
rut  mmfltxatu  Ritn  in  TiUtunu  mmtiuuuMewutik 
IllMnrifsime  Cardinali  Strafhini.QMitirfcumifue 
tnim  matrimunium  nen  ttnet  tx  ahijMo  tmftdtttie^ 
tOyifuediAimtiovigett  Sfi/ieact(/etyOfUttfi,ipted  ' 
eiunia  de  imegre  fonahtur,  ^ua /unt  nece/fmriaj  Cf 
de  efiintia  matrimeiiij,  vt  ex  multis  bene  cemfre- 
hat  ViQeriu  in  futt  reUOionibut  TbeoUjfieit  reU&^ 
jjeutmrimeuto  in  i.fUuB*  t^f.verf.m  cintrariS^ 
ilMm,f.&  afif  per  informantis  adduEli ,  ^Mori  ra~ 
fieuetflacuerunt  Domtntt,  yuidfutd  tn  cintrartii 
dkmu  kmebritff^itmm  Smidiese.  UhaMmmrkm 
nio  diffut.i^.6c  poft  pauca  ,num.8.  harchabetur. 
yhiuuttmiu  mutrimento  defictt  cenftnfut^mi" 
menimm  eSi  iffe  iufe  nuUum.  Abbas  in  cef.2,  u9. 
a,vHmlif  eemmullitiTjde  ee  ^uiiUtxit  in  matrimu^ 
niitm,^c.Sedeti4m  dicipote/f  non  fMiffi  cVttru- 
Gumtqutm  vbi  deficiit  /ubi}antimIiM,utbiidieitiir 
iuBim^Iomnies  AuJbMSm  im  e0fj,mim.3.vH  etium 
jintoniut  de  '3uirio,num.7.l*«nnef  de  jiuAUjmilfm 
i.defacra  vnSione.  Et  frofterta  omniafunt  iterS' 
da^  ee  nin  efi  locus  fuffUtnni,  vt  dicuntfiR  He* 
(fienfem /emuuei  Attdraut  &  «/jr.  jieeediteiimme 
^uedfrasetia  farochi  k^oncilii  reejuiritur  fro  fir» 
muy  vt  dixtt  K^tm  in  vum  FUrent.  matrimeuil,  m 
freUtuf  qmi  Ctmtiiai  TriuiuUkmf-^-^  * 


Paolus  COmitoIus.  •  ua  \fHfteriitetmuitfeTma,&fetemnitm,qu*dtbttin 

11  Sed,  cum  h«C  iam  typis  madare  ▼cllc<  ttrutnirt  iu  aQutVt  vaU*t,interuenirt  debet  iu  r*. 
incidi  in  volumcn  fccundum  deanonwin  Ro-  ttficutiettt , Seciuus tbt cum  muUis  tumuUtis  ftr 
tae  apud  Farinacium ,  vbi  rcpcri  dccjfionfi  1^5.  itif,fmm^e$t  &  tnnit  Rota  in  vnaRemmm demf 
in  qua  Thomz  Sanchcz  fentcntia  exprcfle rc-  ^^^^j  IUHflrtfsimo  CerdinaU  Serafhine.Nee 

probatur,  &  approbacur  noiUa ,  cx  qua  non*    ^,^^  de/truirt  foUmuttas fer frius  ferumm^uo' 
nntUhicadveitum  (U>iiciam  ,  Ttconfteti  '\,igm,ittdiB»e/t^dekn  euucunetedettmfu- 
noftra&ilteiltcntia  neque  in  ludicando,  neq;    reaUus,ueefmefiak  m jefmmiy  utfUt iuuurt fe^ 
in  confulendo  cflc  rcccdcndum.  Agcbatur  dc    ,,/7  fi£lto,aMt  ritretra£Iti,cu  n 0  fiat,t]U4ude  aQt^t 
caula  imcr  dnos  Hi^aniae  nobiles,  quomm  al-    ^  ,mnine  HMUus,BurtolHt  in  /.  obferu4ri,num.^ 
terconiux,  focmina  fcilicet  metu  coaifta  con-    jyji-effieie  freeimfkKQuiu  tunc  retrotralHumm 
traxcrai,  &  cohabitaucrat  longo  tcmpore.  Ha-    inmenitfrineipiM  cenferMobiU. Baidut  in  l.fin.num, 
bttur  autem  in  ea  dccifione//V#  faciliori  OMttm    ^  f^^  ytllttau.  <r  vbi  mufeu/ui  reijutrtt»  tertu 
m  eekrieri  emtfa  e.xfed*time  %et4  iu/iantt  Mar- '  fgf„f,rtffrem  re^uirimrei  diffeftieue  CmcHiJ 
tidemfu  &  citatefrecurmort  Dimini  T*biliffi  ffs    fff^rt,^go  farichut  eft frafeus  nuu^ui  retrnreM 
tnU,  vt  viderttut,an  fuerit  ueeeffkrium,fued  mm-    tur,^Udutiu  dlfin.nMm.z.FacitfimiUdeeonfen^ 
trtmeutum  de  ueue  cum  feUmikmAm  4^  Beele*   yj,  fra/tite  kixtuformi  rteuU  4  Procurmere,  <yni 
JUrefmfititmMermm^inimrefuiriiur,fru^  ^i„ftea»mmam»mtUiwtpn^i^it,ufi!nit^ 
^tukrMmfi^erfmimiemmemttft^meMfof'  '^j^pi^tmm^^  fJVf^ 
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at$8  Liber  quintus, 

•f<d denn9  prtfiAndui  efi  dUm  cenfenfut  formtUt.  nitas  omittatur.  Tam quia  ConciliiJtn  formam 

fntciis  decidoMt  i/i.ltt.j.  Nnllttt  autem  remMMtt  lublbn:ialcmconftituit,&  rcddit  inhabilcs  no 

dubvandiUcus  ycltm  habeamus  in  termtMn  dect^-  quomodocumquc ,  fcd  omnino,  quadicftionc 

rMtionem  S*crt  Ceng'eg4tients,<jmA  «udtt*  nd re-  omncm  gratiam  cxcludeic  vidcfur.  tt  cum 

lanonemfnentii  fme  alt^uM  difcufftone  Rota  in  il-  conccdat  Kpifcopis  poielUtem  diipcnfalidi,  vt 

U  Toletan*  omifir  /ongam  diffutatienem  fuper  me-  omittaniur  dcnuntiattoncs,  nci»are  vidctuf  ia 

tut  fur^aiionc,  et  ordmauit ,  vt  cmuf*  txpediretur  hoc  cafu,  c<if,  nonne,  de  pr*fumptiontbus,  &  cft 

frout  futt  expeditn.  Hafc  ibi,  in  quibus  i.oftrasc-  argunKnium  Gloflx  in  csp.ad  audietiti^m.ver' 

tcntia  coinprobAtur,  &  pi  ttcrca  allcritur  cxti-  vt  duo.  d«  (^leruis  »«*»  re/ideniii>ui. 

tiiTc dc  hoc  dcclaraiionrm  Cardin.ilium.  Qiyi-  17    TcrtiocoUigitur.  ctiamfi  matrimoniii 

rc  nccclVc  crt,  vt  dc  ca,  quam  TXx^torcs ali)  pro  contrahatur  fcientc  maion  partc  vicin i.t  ,  vbi 

oppofitalcnientia  rcl-cruat,  dubitcmus.  fraudi  locuscflc  non  polfct  ,  adhuc  oblcruari 

ig    Dcniqjc.Tfiisaliuscircp^Kell.  Duoin-  dcbcrcdccrctum  iHud.Prarlcnbitciiimlorma. 

fidclcs  coniugati  fimul  fidem  iufcipiunt ,  vt  in  qu?  per arquipoUcns fi pplcri non  dcbct,  vt  fu« 

illjs  m.itrimonium  S.Kramcnti  rationcm  ha-  ptadixi,  Sc  docct  ThomasSanchcz  in  hoc  lib. 

bcat,  gratiamc']ucconrcrat,quxftioell,  anfatis  j.dilput.  17.^.7. 

iii  cl.mdcUmc  denuoconfcmirc ,  anncccflano  18   QuartocoIlTgitur  iflo  dccrcro ligari  c- 

adhibendi  llnt  parochus&  tcrtes?  tiam  ignorantcs,cum  rcddatur  inhabilis  pcr- 

15    Diccndum  ert  matnmonium  hoc  nul-  fona,  quod  nulla  ignorantia  fupplcn  poteft,  vc 

la  cgcrc  rcnouationc,  imo  fi  rcnouctur,  nulli-  conrtat  in  matcna  facramcmorum,  &  ajijs  c6- 

us  cflc  momcnti  rcnouationcm  iftam.  lllorum  tr.iAibus.  Quamuis  cnim  pocna  Iibcrct  ignora- 

cnim  matnmonium  in  infidchiatccontraduin  tia.non  tamcn  rcddit  adum  validum,  vt  pro» 

eo ipfo,  quod  b.iptiz-intur,  fit  ratum.cum  antca  bat tcxtus  in  cap.  /.  de  concefsute  prAbemdg  $h  tf, 

cflli  tantum  lcgitimum.  Nam  lam  vinculu  tl-  jbi.  Siue igneranerit,fiue  non  ,  non  valtbat.  Non 

lud,  quod  manct  in  fado  cflc,  vt  DialcAici  lo-  «cnim  pcr  ignorantiam  poninir ,  quod  abftulit 

quuntur,crtbaptizati  vinculu.Fidcliuaiitema-  inhabilitas,  m.iximecum  in  ifto  dccrcronoa 

trimoui)  vinculum  cft  lcgttimum  ,  &  ra-  adijaaiar  vt  pcuia ,  de  quo  Sanchcz  jbidadcm 

tiim,    nullaicmis  cnim  diflblui  potcft  ,iux-  n.  10. 

ladiAaluprahb.  i.  vnde  nonpoflunt  iam  c6-  C  \  Ti  \?  'T  irTT 

uerfiadndcm,  ita  coniraherc,  vtmatnmoniCi  C  A  i    V   1.  VII. 

fiatiacramcmum  ad  rcc.picndam  grat.a.  Ra-  tmantUr  dtCTttO  Cottcilij  rridoC 

tioeft,qiiiaChriftusinrtituitSacramcntu  ma-  .                                  j  ...rfirvn» 

trimonij  clcuans  contradum  vt  cflct  facramc-  •  * 

tum.  Huius  autcm  facramcnti ,  ficut  &  alioru,  M  M  A  R  IV  M. 

cxccpta  Euchariftia,  ratio  confillit  in  ficri  ipfi- 

us  contradus,  quod  ficri  fupponimr  vt  funda-  StMm  nu^Hionity  n.  t. 

menmm  necefiarium  ad  rationem  lacranicti ,  Apud  cjuot  nen  tfi prommlgatnm  Tridentinum/ii' 

itavtnonpolsit  rcpcrin  facr.imcntum  matri-  huc  vaUre  cUndefltiium^n.z. 

monij  fine  fieri  ipfius  contraAus.Cumquc  lam  Preponiiur  quid  dicendum  de  pere^rinMntihui  *• 

contradus  validccdcbranisin  infidclitaie  fit ,  fudeet,interfuoiH»neil  receptttm  TridtMti^ 

&  poft  fufccptam  tidcm  non  pofsit  inter  co:dc  »««»»  "■j. 

cclebrari  dcnub /prior  illc  matnmonij  contra-  Peftta  tniteniet  aiuJ  jmmmMrium, 

dus,  indc  fit,  vr  ncquc  pofsint  illi  iterum  con- 

Tcntirc,  VI  fiat  facramcntum  ad  fufcipicndam  x    T  A  M  fupcrcft  poftrcma  diflicultas^ 

'"gr.itiam,  qiundoquidem  iam  contraftus  cclc-  -Iquinam  tcncantur  huifmodi  dccrcto? 

br.miscrt,  in  cuiustaniumprima  cfFcdioncfi-  In  primis  ccrtumcrtin iIlisiocis,in  quibusvcl 

U(;fi-riconfiftcb.itratio  lacramcnti.  Id  quod  hon crt promulgatum ,  vcl non  cft  rcccptum, 

clcganter  attigit  Gabncl  V.izqucz  i.tom.in  3.  nonobligarc.  Nam  Concilium  in  fine  dccrcti 

part.difput.138.cap.  5.  &  olim  Durandus  in^.  pncip.tomnibus  ordinarijs ,  vt  cum  primum 

diftm<£k.:6.  quxft.  3.  num.14.  &  cxplicui  fiipra  polsint,  cuicnt  hoc  dccrctum  populo  publica- 

lib.r.  Atqu.mdo  matrimonium  cxal.quode-  ii,&  cxphcari  in  finjgulis  fuarum  Dioeccfuna 

fcdu  crat  nullum,  cum  nondum  cclcbratus  fit  parochialibus,  idquc  in  primo  anno,  quam  fje- 

contra(f%us,potcrt  dcnuo  contrahi;  vt  fii  facra-  ^fisimc,  poftca  vcr5  qiiotics  opus  fucnt.-ftatuit- 

mcntum,  ciiin  itcrum  fiatcontractus ;  quian*  quc  dccretumhoc  tantum  hjb.turu  vimpoft 

tcaob  dcfcdumnulluscrat.  tnginta  dics  numcrandos^  primadie  publi< 

15  tx  didis  colligirur  prim6  ,pccc.inim  cationis  in  cadcmparochia.  Vndc  Ciinolicl 
mortalc  clfc,  cam  folcnmitatcm  omictcre.nul-  onincs,  apud  quos  pronnilgatum,  &  rcccptum 
Jacnim  dccaufa  licet,pcccant  itaqucqui  con-  cft,eotcncntur,  ctiamfiportcaad  hzrefimdc- 
trahunt  vcl  concr.ihcre  intcntant.  An  auccm  clinaucnnt,  &  ctiamfi  fint  in  mortis  articulo. 
pcccct,  qui  ckndcftin^  contrahit  idcft,  omil-  1  Hinc  fit  in  hislocis,inquibu5  decrctum 
fls  dcnunti.icionibus,  dicam  poftca.  Tridcntini  non  cft  rcccptum  ,  aut  falte  quoad 

16  Secundo  colligitur  Lpifcopum  qtiauis  capartc,  valcrcadhuc  matrimoniacladeftinay 
,  Trgcnte  caufa  difpenlare  non  pofli:,  vt  ca  folc^  licct 
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i^peccetit,  fi  fine  iufta  caufa  omltt.int  iuris  rationc  fcandali  tcn^ri  etiam  legibus  Whvs  po* 

amiqui  dilponcionein.  Qiiod  quidcm  non  naT-  pub,  jdquc  docent  JDodorcs  omncs  infra  citi- 

ciBtr  exeo,  quod  lcx  ad  (ai  obligationein  exi-  di.  Somn  crgo  comrouerfia cfl^  qaid dtcendCI 

gat.vt  acccptemr  a  populo,id  cmm  fallum  cflc  fit  fcclnfo  fcandalo»  &  domicilio ,  & diuturna 

alio  loco  olicndam.  Ncquc  qiiia  lex  dcbeac  ix-  habitatione  ,  an  przcisi  cx  vi  Icgis  tfn''i'ff*ii*' 

giilacim  promulgari/edex  ipeciali  difpoficio-  eam  feruare  illac  tr^iifeuntes. 

Be  Eccldiz  in  hoc  cafu.quz  noluit  hac  Icge  fi-  S      qua  difficidtate  noaTda  cftDoddrii 

ddcsobltgari  ,  nili  poll  promul^ationcm  in  fcntcntia ,  fed  maxiniaopinionuTarietas,ne« 

fii^ulisparochijs  fadam,  trigincaquc  Ipubii-  quc  Dodorcs  fatis  confequentcr,  atquediilin« 

dnitae  diebut ebpfis.  ^e  loquuiitor^rim6  ergo  nterniUi  dicint  re- 

3    Scdquamuis  hxcccrtafint,fupcrcftcx-  quirianmnim  pci^ctiio  mancndi ,  vtpcrcgri* 

Dlicandum,  quiddicaiduficdehis»  quicxeo  milliuspopuli  lcgibus  obligcntur.  Sicdoccnc 

iDco,  vbi  remattir  Tridetttifiam ,  percgrinan-  itiulti,  ouos  refenSnarcz  tom.i.de  Keligiond 

tur  inter  eos,  apud  quos  non  (cruatur,  Sc  ctiam  trad-2.l>b.i.dedictoifefiisc.  14.  n.  1.  £am  u« 

kcontra, guando  aliqui  cx  illis  locis  profcdi ,  mcn  fcnicntiam  meriib  fcijcit ;  cft  enim  c6tr4 

vbi  uonfcruatur,  percgrmamur  imcr  cosa-  rationc,&c6muncmfcnluni.  Q^is  ciumdicac 

ptid  qiios  vi^ct ;  &  quid  etiam  diceodumde  ScholafticosSalmanticBC&morantes  r.6teofi* 

Chrillianis  iiue  capciuis,  fiue  commorantibus  nl  gibus  Salm.intinis,quamui$  nofintperpc- 

ixuer  mfidcles.  C^as  difficultaces,  quia  com-  cu5  comoraturi  i  Secundd  alij  duo  dicunt*  Pri? 

Inodc  cxplicarenoo  poflfumtis^iifi  explicemot  imiili  eft  naa  cfleneocfiannm  aDimfipeipetnV 

prius ,  qua  ratione  peregrinances  obligencur  mancndi.  Ced  (afficere  quafi  domicil lum,  ctia'* 

leglbus  populi,  per  qucm  tranleunt,  idcOdc  CO  fi  non  fit  cx  animo  manendi,  Sccondu  elt  non 

^gicculcm  inllituamui  difpuuuonon.  obUgart,fi  minori  anni  parte  c6morcn(Ur.etia« 

fi  pcr  muitos  menfes.Qi  la  fcntentiam  (equituc 

€,    P-A  I  M  V  S.  '""Ifis  Thomas  Sanche^  ddput.c?t.n.5, 

*             .  .                                 X  Quauisnonpauciex  his  Auth0ribus,quosre« 

^Jbpertffrmtmainflir  kgilmfofm^jM  fert,pnml l&iteotidm leauamur.  quam mod6 

1f0^klKfi  ■  tettiliinis.  Addit  autem  idem  author,n.7.ideiil' 

.'  iudicium  ferendu  effe  dc  legibus  cSmunibus , 

S  F  M  MA  Jtl  y  Mi  2ut  panicularibus  cius  populi,vt  fi  in  aliquo  lo* 

'                             ^    ■  cbn&ferucntur,pofleeiusIoci  incolaB,  fiali2l 

^r^^MHtnr  qtu  eert*  fitm/t^^                  •  tHUeant,vbi  fcruantur,n6  femarc.  Sic  Mcdio- 

ymri*  D  D,  /«Mf Mf4^./«  ]anenfes,;|>ud  quos  quaoior  primis  dtcbus  qua* 

ygTM  fenttmtim^n^,                      *     "  drfgcfinHriHmferiiataridnni8«&on  tencotur 

fr9^mrextMre,H.?j.p.  '  fcruarc,fi  trafcicinaIiuIocu,inquoiciunaair. 
Jl^rnnJUm  filmtta  tefeiHmr, Addit  dcindc  pr:edi(fhe  fux  fcntennac  trcs  limi- 

'JtMitnfpr»^Mnr,u.i/.  tacioncs.Primacft,vt  incotraAibusletuecurlo- 

StfxlMf  ifnnwHMAtnfeidnt^nr^jltJfii  scs  illius  populi  cxcepto  contra^  dods.  Secu- 


la  runiiatio  crt,nifi  lex  illiuspopuli,ihquoc6-' 

4   T  O  N  G  A  M  dc  hac  re  di(patatio6S  nioratur,rcdudec  inc6niuncpopuItbonii.Ter- 

L^inftituitThomas  Sanchez  hb.  3.  de  tia  cft,Qua  cxcipit  vagos  homines,  cij  cnim  illi 

natrimonio di(puti8.q.  1.  &  quia eius  dccifio  &iinibi  nabeat  pcrpctuu  domicili^eOefie ^  g 

nobi!» minimeprobatur.ideoplacuit  rcm  irtam  vt  alicuius populi icgibus  tencatcr ,  citm  eo  ip- 

Jioc Uxo  diligcnter  examuisic.  Igitur  litc  au*  ibtqao  in aiiquo loco  verfantur,  domtaliu  co- 

titecprimb  lupponitvt  certum,  quodreoera  parem.Sicdoc)ecn.i5.Eodemi^iiibdbkMai« 

^nMllcilji-^on  «.ITe  quipnioncm  dcpcrfgfnis,  tur  loanes  Azor tom.i.lib.^.c  ijji.j.Tcrtio»» 

^pando  dcfcrio  propno  domicilio  in  alium  lo-  li j  iub  diRindionc  rcfpondct.  Si  unt  f^es  c6» 

cum  migrant,  tu  nc  eni  m  non  aduenx  &  pere-  munes  tocius  regni,teneri  pcrcgrinOs  eas  fern**' 

ffrm»  (ed  mcolz  cenfencur.Quid  aoBem  reqoi*  le,  ctiafi  i  n  looodomidli}  noii  fcr  ucnnir ;  noa 

ratur,  vt  qnis  dicatur  domicilium  conftinierc,  vcrb  fi  fint  leges pcciJiarcs  illius  6ppidi,S!C  lo 

cxplicabo  infra  in  hoc  lib.  Deindc  n. ruppo«  Snes  Mcdina,p.7tf.art^.C.de  ieiunio,5airo  lib. 

WCYl^oertum  percgrinos  ceneri  legibns  ilnus  3.decen(urisc.4.ii.i5.Sed  immericditadiAiii- 

popqli ,  qui  tranfeunt ,  fi  aliis  illius  lcges fcr-  guunt ,cadc  cnim  de omnibus  legibns  ratio  cft', 

ucntur  ctiam  in  luo  cerritorio.  At  hoc  non  vi-  vt  colbbic  cx  infra  diccndis.Abj  deniq;  altccc 

decur  reritariconfonum ,  ncc  latis  in  hocau*  diftii%uih,cum  magnapolstt  efle  latiaidoiil 

Aor  iA^Cbcnm^  cohxrcr,  vt  dicam  poAea.  mOdo inanendi,&  comorandi in  afiquDlooo; 

Piccerea  ccrtum  cciam  vidctur  apud  Doftorcs  nam  vel  aliquot dicbus moraturus eft ,  quia  e(l 

teregrinoscencrtlegibusalteriuspcpuliyfiper  vizcermmusivclcantuni^er  cum  lociitranfic 

iWMiiiTiii  iiuiipanedeGreaerinr  $i  flutoare ,  ibi  praidido^ vel ^efnodando oaftimdie  di^; 

CCiamfi  non  commorcntur  animo  fiecndido-  ceUurm.Tnpnmocafi]  ccfcntoUi^riperegru 

micilium,vt  docctLcflius  lib.4.c.j.dub.7.n.47.  nos  lcpibas  cms  popuh  ,non  vcrb  in  lecimdf^ 

X^mque  cdam  certum     fi adfic  fcandahun»  Sic  X.coi^du&  Ldsius  k>co  fiipra  aoiOi 
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liber  quintusi» 

6   Verior  tamep  mihi  vi^etur  fenecnda >  fitMe  fint  vkMiuUtVtfMStim  kturfegmtit^m  CV». 

^uae  vniucrT^  docet  ragos,  &  pcrcgr tnos  ,  vcl  Mit^it  ctnfitetndine  &  hge  fIrm4Ui$m  nmlU  einit , 

iterfacientcs  teneri  I^ibus ,  ftatutis ,  confuc*  ««r pertgrini  Ubidtn*  viektmr;  tmrfit  entm  efi  em- 

tudinibasrcoeptttinwWiOtper^p^tni^  mit  fart  vmmerfefmemtn  eeimrmens.  Soletetiaaf^ 

unt, dummodo  eo  tcmporc,auo  tranfcunt,  oc-  fcrri  tcxtus in  c.m  kit/liftiaa.ti.cx  EpiftoIaS^b 

cuf  rat  occaiio  cius  przcepu  uruandi ,  vcl  vio-  Ai^giiUioi  ad  Cafulanum/ed  fnifira;  tantum  e- 

btidi. HsecfeiKemia  inter  DibAoces  Iongfcco«  mm  eolooo  a£Brmaf  Atigaftioiis^vf^cSmaMt 

munior  cft,  pro  qiu  plures  refert  Thomas  San  •  leges  Ecclefia:  non  fucrint ,  feruanda  cfle  infii- 

chez  dilpui.cit.n.4.tn  fine.Scduitur  Francircus  tuta  particularis  £cclcfia;,quz  dodrina  ctia  de 

&iarez  loco  cit.^  n.8.  Salas  de  legib.  difput.  i6,  incohs  vera  eflc  potell.Propofut  hadcnus  tcilio 

ie&.4.concluf  4.fic  qui  mihi  in  nis  r cbus.  mo-  monia  A  uguilini,q»r  n&  ideo  adduco^  quia  ex- 

ralibusprzrcrcim  ,  eft  vnus  promille  Gabricl  iftimcillaproiurchabcn.  Ciimcnim  nonfint 

Vazquez  j.tonio  in  j.partem  diC  184. 03.^.28.  Sumi  Pointiiicis^aut  Gcneraiis  Concih)  vbique 

vjbi  BKC  liabet:iVM  9«««  mm  exi/Kmum  «•«mmt.  recepd;vim  OmiDffli  noii  habeoMieq;  Gratu^ 

[mmveritmjierrgf  uet^& nlienigtH*s  tticnlfi  h^ln'  nutlUiseam  vim  tribtierepotldt^dcm  iivil»* 

tnmtetfelimtmegetilgriitiMffermtiretU^treeeu/metif  icniitOoIlationi. 

dinet^et  leget  eims  cimitmtii  *  n^  remers  ttdAm  10   Scd  videamns^qttidad  faKC  Auguftini 

legibmtchhgamtmryne^me eppofttum  eltifUdm/fecif  teflimoniirefpOQdaiftdettMfilUilIiinphmis 

prolmbtlttgtts  h^tere pMte.Hxc  illclde  doccnt  in-  AugtiAinum  intcrprctantur  iuxta  ca,quar  initio 

numeri  alri,quo4  tcfcrtloancs  dc  Sa\as  loco  cit.  ccru  cifc  diximus ,  icihcet ,  tenen  pcrcgrmps 

.  ^  Fandan^eiftta  haias  noftrc  (enientif  de-  c6fiietodine  eorQ,inter  qoos  verlantar,raiione 

fumuntur  ex  authoritatc  &  rationc.  Quodad  lcadali^potcrti'];  en  intcrpre.-atio  .idiuuari  cx  E- 

authoriutcm  aninet ,  primb  adducitur  tex-  piflola  iiS.ibiJ^ cmi^mnm  men  vii  effe  fdUtuU,  mmt 

tus  in  r.  nmifimit,  difiimQ^u  defiunptat  cx  Ai^  fmeMum  t^Mtc  tamcn  interpretatio  accom- 

niA.  lib. j.dc  dodrina  Chnfiiaiiac*aa^  cuini  raodarin6poteft6nitoAqgiuUniteflimooijc, 

(ixcCunt  yeTbz.QMtfjtiitre(>nipr£teremntibmtre-  qui  non  dcfumit  rationcm  exiandalo,  fcd 

friSims  vtitmr^qm^um  fe  h*be*nt  meret  e*rmmtcmm  quia  turpe  efl  partcm  no  conformari  luO  vni- 

fiiSbm  vimit ,  mmt  vttemfttMt ,  mm  fi^ei^Mtfia  aer(b:qufe  ratio  militat  in  quocuquc cafit,  etii 

ff.  Omifqitts  vere  tisfic  vtitmr,  vt  mtetM cenfHetm-  ccfl*antc  fcmdalo.Sccimdo  reipondenr  .^lijAll» 

eUnisienermmjHter  ^tt  vtrfetmr,  exceJmt/mtm'  eullinum  tantO optimum mxbuilTc coniilium» 

lifmid  Bgnifie*t,  rtmt  fl*gitiefmt  efi.  In  qiiem  tex-  Eon  prcceptilSed  valdfc  adliorret  ab  Auguftim 

tuffl  mirmn  efl,  quam  hallucinettir  Glofla.  U-  mentc  hxc  interpretatio.  Nam  in  primo  tefti> 

lud  tamenprimb  moncndum  eft , non  eflc  lc«  mionioap^cllat  fupertitiofiim ,  vcf flagitiofum 

Scndum,  intemferMt,  Quomodo  enim ,  mti  rc-  illu.qui  cofuetudincs  coru,inccrquos  vcriatur» 

rifttiB  vtitor DOtiis  intcmpcranseflte  'l>e8^  triigredimr;  &  in  tcrtio  teftiiiiooio  didteflii 

dum  ctgotemperant  ,  qua  lctlionc  iam  ccUat  turpe,&  contra  paAu  firmatu  ,  qiix  verba  non 

{>rimx partis diffilcultas.  Solum in  eo texmjl.  conIliiu:l>dpraeccptumindicant.TertibaIijdi> 

ud  difficile  efl,  4»r  »liqmid fign$fic*t;  auoinodo  cunt,  Auguflinfi  ilttdligendom  rfle  de  his,  qui 

«nimaliqoid ngnificat,  quiper  cxoeiliuiiiMMl  mdranmrinteraliosanimo ibi  manendi,|}oii 

fc  accommod.it  bonorum.imer  quos  veirfatur,  autc,fi  pcregrini  fint.Scd  huic  intcrprctationi 

confuetudini .''  Ciofla  inquit  ,  £x  te feret  fiwi  multa  <^lUt.In primis  in  d. cMU ,  inquit  Am- 

hmkt  wmrtm imfitimiiltmt mttt  etmfm  ittfi^mit^iU  Wofins fe  cu  Romz  verfatur  fcruare  Romanot 

hoc fncit.  Scd  rcueraGIona  log^  difcedit abAu-  morestAmbroruis  auie non  ibat  Roma  ,  .inimo 

guilini  mete.fenfusenim  Auguflini  eft^agitio  ihi  mancndi.Dcindc  vmuerscpnecipit  Ambro> 

fum  clfe  no  fc  bonorii  confuetudini  accomoda-  ^m&M  fninnmfmt  «WMrir  Stel^lbmt  fine  Mth 

Te,nifiafnatuSpiritusSaai  adaliqiridi^nifidi*  ^tiOQCvUadintnriue  ,  autbreuishabitationili 

du  illi  confucrudini  aducrfctur ,  vt  (Meas ,  qui  Practerea  in  dx.^mif<jitij  inquil  flagitiu  cflc  non 

acceflit  non  finc  nwilcnoad  mulierem  fbmi-  feruare  mores  coru.uiccrquos  veriatur,  abfolu- 

cariam,quo  exemplo  ibid€  vdnir  Angaftinat.  tfe  fle  finediftinaione  vUa.AddeetiS  io  ea  £pi- 

8  Deinde  facit  ctia  pro  hac  fentcntia  Au-  fteta  i  i8x.a. Auguftinum  diccrc,  ed  qmam  ftrte 
jniftinus  relatus  in  c.  iiU  dtfimSt,  11,  ibi.  Af^ttr  vemerit  €eclefiam, non  vcrb  diccre,!»  f  m  mtmaff 
tmed  Meditlmnm  mufecmtmintHi^EtHifimStikmn  Hf^ddedemque  Ati3uftin&  ind.r.fmiMMMh 
tm  ieimnmmtemjSe  cenfmlmiAmbrefimm  BfifttlM;  CX  CO  diccre  dcbere  (eruari.qiiia  turpe  eft  puif 
(S  ilUaif.ciim  Kcma  venitySabb4t»m  ieimni emm  non  coformari  luo vniueifi),  vbi  etja  expende 
MeditUni  fmm,n  0  ieimae,fii{  &tmmd  fmSematfit  jUa  vcrba,  tmm  ctharere  &  etntmngi  ntnfttmmt , 
i^dbfSvwittrkjeim  mtmfmku  Vbi  glofia  ver-  f»As/  &  Itiidim  &  vttd  dimerfmfmmt.  Hamfmodi 
bOw^^w^/^coUigi  argumcntu  dicit  ad proban-  autem  rationcs Incum  habcnt,  vbiciraiquc  ali» 
dura  qucmlibct  viucredcbcrc  fccundiim con-  quii  repcriatur,  fiuc  illac  tranfeat,  iiuejbi  roa- 
fuctudtnem  eorum,  interqoos  verfatbr.  neat*  Mdn  ergo  Auguflini  lentaitia  reftringi 

9  Pnttere&lacttaliuateftimonium  Augu-  potcftadeostantum  ,  qui  ad  aliquni ' 


flini  &  h^bnurcap.^micotrttliiftnS.S.ibi.  Qma    acceduntanimo  ibi  commorandi. 
fimrm  mtrtt  letmmii  fiimi,fii^itim^0  tmrii  dimr       1 1    Agamus  iam  X^UOiubu».  Piuna  autep 
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rtfiopro  noftra  fententia  colligiturex  eodem 
AiKuilino,  &  in  c\va  nrtitur  omnium  lcgum 
4lbKriMUitia.C^ia  ius  luniralepoftulat,  vc  pars 
conformetur  vniuerfo.  Ergo  aduena  confor- 
inari  debct  toci  Re)publiae,  in^ua  vtuit.  Ciun 
enkniainfiiiterritori]  legibui  hlmteneamr, 
neceirarium  eft,  viconformitate  legiim  vnia* 
tur  cum  ca  Republica,  in  qua  dcgit.Conformj- 
otcm  eam  ad  paccm  conferuanaam  neccilarii 
cfie probat textus  in f.in  «oni  i6.f.j,  &€,  ito^ 
de  eleQteHeyic  indicat  Augiiftinus  fnpra  relatus 
iniu,tlUt^ma^i.fMcdentm.  Quarc  huius 
ftBROtir  ratio  n6  ddumitiir  cx  co,  quod  prin- 
tcpSjVcl  rcfpublica pofiit  obligare  fibi  no  fubj- 
dirum ;  fed  cx  coquod  ftaum  atquc  icrntonu 
alicuius  mgrcditur,  fit  illi  liibditus  rationeper- 
liBtiae;dkmODnformitatcrafcrujrc  tcncaturcu 
ca  rcpublica,cuius  illo  tcni(x)rc  pars  qu^da  cft, 
ncc  cnim  iinc  luperiore  l^iti  mo  eHc  potcft. 

ti   Deniqueprobatar  ad  homineroexi|s, 
^OXCOnCeditThomas  Sanchcz.  Quia  dumli- 
mitac  luam  rcmenciam.  cam  Iimitatioj^cm  ad- 
li^X).i4.nifi  legumQan^i^iocedatiniii- 
iininSIiaspopali  ,  tunc  cnimedampercgrinl 
tcnennu" :  rt  fi  prohiberetur  extrahi  aliquid  cx 
.^oppida  Exhaeautem  limitationc  noftra 
ftiBtmia  ctwjfrnMior,  Nam  fiquoticsftatiitat 
Vdconfiietudincs  locidilponunt  circa  bonum 
&  vtilitatg  illius,  fciuari  dcbenc  a  quibufcum- 
aaeperegrinis,reniper  feruaild*  erunt , 
ins^cDibodo  diipoanit^dim  leges  feroper 
fcrantur  propter  bonum  communc,  8c  (empci' 
foedemadpacem,  6c  tranqu^htaccm ,  &  bonii 
cxtfmplum  reipubliccqtiodperegrini  illius 
legibus fc accommodcnt,  &  ex  contrario  oriri 
jEMeant  diflcnfiones,rixx  atque  diisidia^vt  pau- 
lofi^raex  Auguftino  dicebanms*  Deindein 
lAn  iiinitacione  ifte  AoAorconcedit  tencri  pe- 
rcgrinos  Icgibus  cius  oppidi ,  quando  aliis  iUa 
cCKunlcxieniabaturinpropnatcrritorio.  Ex 
Imeaaicmvd  noftraieittaitia  confirmamra 
«Vlfllnd^veritatc  abhorrct,vt  re<^e  deducit 
Sharez  loco  cit.n.  1/.  Quia  illc  tunc  non  cene- 
mr  rcruarc  legcm  illam  m  lilcdlriri  dlpnesEs , 
tic  vi  conibmtionis,  aut  confucmdinis  fu»  |^ 
trix,  quiaharcnonoblignt  c^tra  tcrritorium, 
Vt  bfe  Audor  conccdit,  &  dicam  poftca.  £rgO 
ftdbl%iMMr,cxvi  confuenidinis  ancflatiiti  il» 
liAkku,  in  quo  inucnitur,  obligatur;  quia  non 
oUigamr  ex  legcgencrali  Ecclciiar ,  vt  fupoo- 
no,  Sc  oportet  Vt  ex  aliqua  lege  obligetur.  Ni* 
liilcrgominus  obligarctur ,  fi  etiam  inpatria 
foa  non  efTct  e.^dcm  confuemdo,  ycl  lex  •■  qitia 
fiippofita  abientia  ca  kxvel  confuctadouihil 
•  oonfenad  lunc  dbltgattonem.  Qyarevcl  in  ctf 
cafu  nbn  oSlicatur,quodau(ftoT  ilte  rcf^titat  ab- 
iurdimi,  vcl  irmper  obli^mi".  £t  vrgctur  ma- 
«isarguinenramtKaiitettam  tneo  cafiihabct 
k)Cimi  ratio  eiufdem  auAor is,  quod  ille  non  cft 
liibditusE^ifcopo  Ioci,  vbi  ertprarfcns  ,  &lex 
jilccrius  Epifcopi  iam  non  obligat  illum.  Ergo 
iONRniiMi^fiiiinc«bligaair  lege  loci ,  in  quo 
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vcriamr»  rationc  ciufdcm  loci  fiiliditus  efi,cum 
fine  fiibieftionc  dblieatio  Icgis  efiTe  nonpoific» 
&nihilrcferc,  quodinlooo  donricilij  gadcai 
lex  feructur,  vcl  non  fcructur.  Atquc  iibt  r»« 
liones  eamdem  vim  habcot ,  ctiamfi  brcui  tc- 
porecommiDretur,  fitamcn  &  tempos  liabili 
adcxecutioncmprzccpti,  vcreiftbdcducicSisi»  ■ 
iesibidem,n.i8.i9.&2o.  ' 

$.  SECVNDVS. 

Qiud  (dieekdum  tn  obftrHdntiM  f^tnm^iiimiiti 

tmmktr»HfeMntUntsjB.i4, 
PerefrmMHtem  e/tttiiamJuUinm  fmsd  wlmttm' 

cfiiutm,H.i^. 

Qmom9dof  »lwfmniridMlm^»tBS  im  Mitensttrri* 

4^r>  teneMtnr  deimre  remitttm  ddiBfHMmilHt* 

littwttrtutritjHfit., 
jl^mieldietmlM  dt  tlMm^^tmcmiuu  4U  H^et  trmt- 

femmt»^.i9,        ,  , 
Epijcopi  men  fofe  exctmmmiiMnfiiklmtm  im  «* 

iteHtterrittrtttm.i9* 
j^iiioAfkiitfi^lmiidMiB^knBihiijmalkM* 
ilmid  *m  nntrtSm  dttistmoM» 
^JiiMr  txfUeMit,  n.23. 
^mid  imftUitmt  t^ttmenti^i^, 

i| .  QE  D  qu6  magts  hzc  noflra  fententia 
Oprobata&explicaumancac,  coUi- 
gamtn  nonniilla  dnftrimcanfi,in  qaibuspcr- 

Ipicuum  cfl  teneri  pcregrinos  lcgibus  corum,a« 
pud  quos  veriahtur;  indeenim  nonlcueargu- 
mcntum  dcfiimetor.ad  afierendum  idcm  etia 
in  aUji  cafii)us  dicaidiun  cfic. 

14    Pnmo  crgo  cx  diftis  colligimr,  quod 
actinct  ad  iciunia,abfiincntias,&  dics  fcfios.  icr* 
vaiidani  efic  pcregrinahti  confueiiidincm  lod» 
ad  quem  pcnicncrit.  Id  quod  vertmi  cfl  iiuc  ac 
ccdat  ad  oppidum  aoimo ibi  manendi  pluribua  - 
diobus,  fiuc  vnocantaiiu  In  quo  non  tc&it 
-  fius  loco  cicato.Ec  quamuis  de  prcce^  Mifii^ 
&  dc  abflincntia  varit  DoAorcs  fentiant,  quoa 
rcfertSalasdi^uc  cit.num.  49.verf.tf  |«<ta9»u 
«Afvi  DtBwtii  attainf  eodc  modo  dc  omnibiis 
iftis  przceptis  iudicandu  cft  ,  fi  confequcntci 
loqui  vcltmus,  idque  hac  gcncrali  rcguiacom« 
prehcndOj  &  explico.  Tenctur  pei-cgrini  ad  ca 
prfcepu  l^rnida,fi  t8pore,qub  robra  fiuriunt  io 
co  loco,occiirrat  tepus  obligationis  adimplendi 
przccptu,aliis  ver6oon.Vn4c  fioccafiofucris 
comedSdi,tenStori  camibasabftinere,  fi  iiieo 
oppido  abftincmr  ^  carnibus.  Ide  eft.fi  cum  c6- 
nioratur,inibtoccafio  audicdi  Miiram,quia  vi- 
dclicct<ficsfcflu$cft,&tantu  eft  vnicGfacru^ 
quodceldbtattir  eo  t6porc,qtio  illc  mora  trahii^ 
tcncmrcnim  illud  audire,quia  timc  inftat  obli- 
gatioadimpletionisprccepu.  ibidcm  dcgcnti- 
Dmilioilfef^  lealKlur  «  fi  eofieaipore  qotf 
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tUf  ftieriedeltnquens ;  tonc  enim  iodex  ,  apud  di  efle  confti6ciidinS*(fomfciIlj  ViH  rtncni  tet»' 

qa>:inddiquic ,  proced  rcpctclKx  crH^cccr.  x.\imml^xtgtrtdotem,\hv.  Mic  »  nl:tr  dtet^^bi 

tc  fundamento.  Quiaiudictum  incepiuin  fuic  MfinimaHmm  tkt^ttJertfttimtfi.Q^ii  ct>a  do* 

ciim  tubditus  niius eran  qiMtre  ^codem  iudi^  «Dtt  FeI}qjQcdt.mim.«4X0hcltt(.s.qui  ciiat  c- 

Cefiniri  dcbct  /.  ^iidfimm.D.  de  mdieijt.  tiam  AbbatSpiO  fuakntcntia,  Ca;tcru  igo  cx- 

19    Ex  codcm  eriam  princrpio  nafcifur ,  fi  iftin;o  cti  niin  coirac^tu  dotnli  rcrunndani  tflc 

in aliquos  iata  fit  excomnuiuicaiio  ,  tcneri  loci  cojiilictudinc,  in  cji.o  cuitntodi  contractus 

iltik  tranfbint«s.  Et  quamvis  nonnulli  diihn'  celcbratur,  «jiioad  roleninitatcn;  contraAus,  e* 

gQanr,.in  c.i  cxconimunicatio  l.u.i  lir  pcr  modu  tijmfi  vir.&i  faniin.i  in  co  loco  no  fixcrint  do- 

lcmcntiz  ,  leuper  modum  ilatuci  vt  rciert  miciliU.Tumuuiauire  ciuilidciioccontrada 

Auili  p.s.decenfciris.c,|.di£si  dub.}.  concil.  noiidl  Ipecialis  aliqua  di{|)olitiO,redtant6nk 

^8C4.ego  tamen  exiftimo  eorum  candcm  cfie  circa  cxadionc  dotis  in  d.I.  ^x^m.Aliud  cnim 

rationrm.  Si  omm  Fpiico^nis  cxconimumca-  cll  dcfinire,qii«  locolicdos  rcpctcnda ,  aliud 

tioncm  krit  in  onuKs  cos,  (jui  lciunt  hirtum  Vcro  tuxta  qium  confiictudinc  cuitiiucnda  fic 

^tquod  efle  comnffliim  nec  reuelii ,  fempcr  quoad  lucrom,  &  ^i.  In  iioc  rccundo  atttdi. 

e.i  txcommunicatio^ct.quamdiunon  mani-  lur  locu»,  vbi  contradhis  ctKbr.uus,  in  primo 

feltatur.Vndc  toto  c^fcmpore  ligat  eciai>i  ira-  vero  doniiciliu  viri.  Si  enim  moueatur  cotro- 

ftunces ,  neq:  in  hoc  cgo  aliquani  Mifcrimints  lierfla  circa  dotisexadion?     reaipenitibnS ) 

rationcm  imicnircpoiUnn.  SeddCjhiSVideQ-  voUut  ius,  &  nicrit6qii.illtonc  habcri,  vbido- 

duseitSalaslococit.n.44.  '  nucjituni  virliabei.  Ciim  cnimbon,!  viri  doci 

»0    Ex  eodcmetiamprincipiocolligocon-  tibligatafint,planun)  cii  cxigcnd.im  do.c,  vbi 

tnnanmdlosEpifeopum  non pollc  fcntcntiain  viriDona  cum  domicilio  lunt .  1  um  ctia  quia 

exconimunicationisfcrrccotitr.!  iudditiim  fuu  iurc  no  tri  rcgni  plana  cl}  dc  hoc  difpofit  n  /. 

cxiAentcm  umcn  in  alto  ccrn.orio,  aiatr.  pro  2^jit./.fMrt.^.ibv.tf»  mtimo  Jtna  m*gmtr  eiUtH0 

'iddidoconimifib  in  rootcrritono.  id  quod  cti-  fu^tu  fleytt  etntttfiltd  efiyfizjfirfen  rtmtitrt») 

am  docuit  Cibricl  in^.  diftindtione  18.  q.  3.  c*  U  leftHmbrt  de  a(jHtllAiterra,defi^teroH  ele^* 

conclur.  6.dc  facit textus  in  cap.  vttmttiuuHm  ,  frmuHitfdttit  VttUr  ^uMntt  tn  Imi  doitSy en  Ut  4r- 

dte0H/HtmtitmttitiH6.  ibi  e.vrr«  tttrtfnmm  itu  rtu,  n^kt  fmumetat  ^  fiKtertm  ^e  hoh  Ude  tKjutl 

tbmmtiH0mfmrttmrimpmHe.  At  pro  dclido  extra  hig*r^dt4tttmHtttiri.  Itaqtiequamvis  fi  iipnit» 

tcrritoriumcommiilbfi.idru.uii  d  acefimre-  cipio  intcreo$p.idum  fucrit  demodo  ,  ra- 

dcac,poccit  iUum  punirc,iiuc pcr cxcommuni-  tionr  dotis,  iUudicruan  dcbeat :  ac  ii nihil  pa< 

otionem,  fine alias  pa*nas  inUiecndD ,  de  quo  ftum eft  tnsta  loci  confhietiidinetif  f^Aum c9- 

▼idcdus  Auila  i.p.cap.3.dilp.i.dubk».conc  uf.  fctui.  Necvi  rb  mihi  pl.iccr  limit.ntio,  &  in- 

tf.Sairolib.i.cap.6.mim.4z.<Sc£iucnt,quxoo-  tqrpretauo  Kodcrici  Suar.  in  conim.''./.  ut.it 

cct  Farin.  loc  cit.  num.  zo.  Id  enim  vcntro  eft  ImgmHmmttm  ttk.  j.f  ri^  quam  eciam  impi.gnat 

tam  fecundiim  ius  Canonicum  ,  quamctuilc*  Grcp,  Lop.  ibid.  iiipendo  cnimlcgrm  non 

-Dehistamcn  I.itc  d  c.mi  in  trad  dc  ccn  uris.  conudcr.  )lc  loci.m  mariti,  fcdnt  piuru  ,  qiiod 
.Qaid  autem  iicri  dcbcac,  qu.U)do  ddiduni  in-    iiuringit  iiucrprLtai  oncm  Kodcr.Suai.  Scd de 

choitar  in  ^nb  kxo-6e  in  alio  perlicitur,  &  ad  hoc  plmms  fonaiTe  diccmus,  dm  de  lucn^  di" 
«ucm  iudic'-mfpf  «flct  ciiisccivni:  o  ,latedoCct  U  ikndi- tucric  fcrir.o.  V  d  r  dus  cft  lacobus 
I«nnac.^oc.cit.^n.  14.  qycm  vidc  Sur.inc.isdc  catholici&iniututjunib.cic^.a  nu. 

si  Tcnib  tx  tradiia  dodrina  coni|irar  te-    1 9S.  llhui  tamen  pnr  oculis habcndum  eil.iilas 
•aeri  contfihiHitcs  in  concraAibus  imudis  ler^    duasqusft  cncs  ^  muitis  Codoribus  nit(ccrl« 
narcconfucmdiriem  cius  loci  ,  inqrocontra-    atq;confuiiifiprmiam  quarattinet  ad  forum  , 

Ausinnmc.Su' Fcliniis  cuaii!)  muluik  C.I. /.  dt  'vbircpctidcbcic,  ^cconucnin  mantiu  cutn 
.^wfmLmursn  }.T^mas  Sanchr z  ai m  .4 1 1 1  s  d  1  ip.    contraftus  cdebrati^  ell ,  aliam ,  quz  pertinet 
Cit.num.i6.Sal.islococit.  nu./t.  ^''ndc  &c6-    ad  fclcninu.ucmct>ntr.t£tus.  &  cbnditiones  in 
tradus abfoluce  celebratus  ccniVtur  inttus  lux-    co fcruand.is,  Itaq;  quavi^  conucniri  dcbcat  in  ■ 
calegcsloci,inQuofit,  &contrahensincolo.    Ioco^marici,atver6^olfinitas,  lucru,  veladqui- 
cnmieturadgab  Ilasibidcmfducndas,  clle-    fidodebeccfleiuxtalcgcs  ptpuh.vbicclcbra* 
nimparscontradus,dcquo  Fclinus  lococit.    turc6iraftMs,nifi alitcr pacifcaturcotrahentcs, 
Yerf.  ^ecunde  Umtt*.  Tcnctur  etia  fcniare  pre-       13    Imb,vc  quod  icntio  dica ,  exiilimo  ide 
.  tHioi-ibidem  lege  taxatum  in cmptionc:  vcrbi   cciidicendu de forokfcilicet,ad  illud foru pcrd- 
giaiia,&;  vcnditionc  rncici,  vt docct  idc  Tho-    ncrc  indiciumdc  contraehi.vbi  ct  lcbraius  eft, 
aMsSanchcz  num.i ij.Atqueidcm  vcrum    Qux conmnis  luns dii'poiiuocil,/.3.  idiffttitj^ 
tll  fiuc  per  ( piflMam  tcI  nuntnim  contrsAus   fimrtttAftmJ.fnimi  tmeim^ltmmmi  MtgmimtD, 
cdcbrctur ,  Felmus  ibidem  ycTf.Sedaduerte.    dtnidic^s,capit.dile£ii,($  e«fit,fimjUfertetft^ 
Qiiod  adco  verum  cll,  Vt  fi  contrattus  vitiola-     »1,  cap.  %om<tna,  f  c$Htrahentn  eodtm  ttt  .m  .4 
boraucnt ,  adhuc ccnfcanir  inicus  luxca  Icges    .lSJit.f.p*rt./.etl.j2.iii.2  ^«n.^.dc  quo  vidcn- 
populi,in  quo  ininis  eil,  non  vbi  ratui  habitos»    duseft  Gregorius  Lopcz  dida  1.  ;z.Terbo,«it«» 
VtdocctGrcgorius  Lopc2locninfiracit.indo.      ^«f//«/ifrr4.vbi  alias  ht.iiis  do<^rinx  airplia" 
tk   ScdcxcipitThora.Sanchczabhacco-    uoacs  adducu*   &cd  linuundA  uoicn  cum 
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eodcm  Gregorio  Lopei  ibidc ,  quoties  cx  mc-  »5   Sccundb  adducitur  rxxtvs  cj  Auguili- 

tc concrahencium^  autnacura  comradus colli-  no  cpiftola  ii8.cap.9.cpifloia  i  ly.cap.  ig.&  ha- 

gitur  folutioncin»&  ezccacioncin  ^ibi  pronit-  betnr  in  capic.f/£f.diiluiA.  ts.  ibi  t  ^/m  ftr 

tlt tfKCnim  in  loco  cxccutioni  dcfignato  con-  iecd  terr*rmm  rtftontj^  vrt^ntur,  ficut  tfl,qmtd 

WCn iri  dcbct,  IxtntraxiJJc,  D.de  *fI,on.  &  •bltg.  mlu  uiMHOHt  S^k^g/Uti  m»n  tttmm  hwitHms  r/- 

Hinc  conlbt,  q^uarc  ea  luris  dirpofitio  fit  in  rc-  rHm  ItktrM  Mti  •ltfinimi»ne$,  Vbi  Gtoffa  dix. 

S:cicionc  doci<>  in  d.  Uxieere.  Hmc  ctiam  con-  k,libeniel&»  easobfeniKioacs.  quancun)  ad 

at.qu»  iurisdtfpoluio  in\n     heres  nb{tin,D.  cxtraneos.non  vcrbquantum  ad  illos,  vbt  talij 

dt  t»4Uct\ft  cilin  quu»  contrahit  cum  aliquOjquc  cofuctudo obfcr uau  cU^cd  vaidc  abcrrac  Glo- 

ftati  m  ab  co  looo  (cit  rcceflunun,  quia  non  vi-  fla  ab  Aogofttni  mente.  Dicit  tnim  Atsuitio. 

detunbi  promifTA  folutio.fecus  fiignoraret.  in  ciufmodi rtbus  obfcniation  s  cllc  libcras,. 

Sed  dehiaqptimcSaUslococitatjium.  4$.  que  non  quod  vbi  uni  vi^rnt ,  nO  tcncantur  inco- 

^i(ie.                 ,  latfimul,&pcrcgrini>fcdquialuK- pneiudicio 

14   Deniquecx  tradita  doArina  coUiges  aliquofideiQKholicae  inhit  eflevanetaspo- 

idem  diccnduin  clll-  m  rcrt.in;c!:i  facftione,  lci-  teU,  cum  tamen  in  illis.quarad  fidcm  pertmgt, 

licctieruandani  loci  conlueiudincni,&  lcgcm  fummadcbcat  eirc  cofcftiio  ,  ncc  iit  libcrtas 

circa  tefta<«ientorii  fi)lemiittatest  vt  cum  mtd-  Yartandi  pro  regionuialibcepca  ounfiietudiiie 

Cis  docccThotnas  Sanch.  dilp.cic.nUm.ii.Ioan-  aut  confenru. 

ncsde Salas num.5  j.  Erit  icaquc  irrirum  tcfla-  37    Tcrtib adducitur  textiis  in  Lh*ret  tthftu* 

menturafa&umcontrafbrroalegis in  coloco  i9.//r»<if(^r, D,d*mdicitiy  vb:  piobatur,  viato* 

Tigeiira»Videetiam  Qujntilia.  MandoCincap*  rcsnon  fortiri  fbrum  Fstioni  loci  pcrqucm 

t.de  coail4iaill>tfi*.vbi  Ctian  aliqiiaimcoil*  tranfeunt :  forwm  autcm  eius  loci  fortiri,  &  ad 

Cordat.  ilh  us  llatuta  obligari  a  pari  proccduncSc  d  tcx- 

€.     TERTIVS.  ^  ifte  noniacit  ad  rcm :  tuin  quia  /.  pneccdS" 

*,      .                     *  tiiam  monui  dillingu  ndaseile  qi:a-ltionesdc 

OmKttones Joltmntur.  Ibro.in  quo  conciah^as  a>nucmri  dcbci,&  dc 

SrMMARiyM^  iblcmniiateTel  le^cirmandatnaMitraAibnfc 

Ifocfecundum  ctia  m  vi.uoribus  conrr.hetH 

Ohkcitur  primt  tjc  Letn*  rm.num.if,  «'bus  locuni  h.ibet,  illud  vci  o non  n-fi  in  cjfi- 

Ohiieitmrftamdh  *x  tAttetiiime.nmm  »5.  bus  a  lurc  cxprcbis  luxu  dida  / .  pi jcccdcnci. 

OhticttmrtertAexiMresMhfemtjtMmjj,  Qjjrequod  hocnoluenintiura  percgrinos,ill 

Ohaattirmkmhexee,  ^ited^nihremNiiifm*'  quocunque  lococontrahcrent.conuenin.  Du- 

liciiht  merMtnr,nicenfttmr  tht  tfe.  nmmer,^%,  nfeinium  enim  ciTct  inquitl.  C  ^metqmet  leciP 

Qheicititr  qmime ex  cmfU.  s  nehu  de  fentent^ex-  f    «-«'i*»*  ,m,t4glmme§ ,t$t  Ucu  fc  deftm 

nMtimterftttMtejtnm.^.  .  »8    Qurtbadducitur .quiaqui  tranfit,iut 

QMtmritmmm  ex  vnrm  ex*mplis.»tim,*t.  otcxxi  tcmporc  diucrut  ad  locum  aliqucm,non 

'  dicitur  moralicer  incoeflc  /.fM/6lN»7/. 

jf    O  ED  rideamus  quid  profcaddudt  finMl.D.de  Itgibns,  j.\hi  •  Rebus^m*  m  fiend* 

^Thomas  Sanchez,  &  ali j.  qui  adhe-  Jitntt  UgMu  nen  accedmnt ,  ^md  cm^m  tUie fmer*t  & 

fcntoppoficr 'i^tentlf  Pnm6  adducinirdccfe-  Lfiit*  94.  D.  deltrnttifnmttihiiNm  ^mdtti' 

atm  i  con is  V  1 11.  vulgo  Noni  in  epiilola  ad-  fn  ibt  (ii,  m*tu  tjje  Iff^txm,    cnp.  mmm.  &egedt 

WtQs^  Michaclem  ImpcratorcniConftanrino-  V.S.  Vbi  natim  (^iens.quafi  non  natus  re- 

politanutn,  cap.29.  vbi  ftatuitt  vt  vnufquifque  putarur  ,  nec  enim  dicitur  fadum  quod  non 

lUittfiaeEcclefiae  riUim  cclebrct,  licet  in  afic-  dnmt  iuxiaGlollam  ibL  Si  creo  tranfiuntci 

noIocoTcrfctur.  Scd  DoAores  ifti  nonfunt  non  dicuntur  moraiitcr  cifc  inloco,  non  tfr 

^ccutihuiusdecrctimentem.Agiturineode  nebuntur  lcgibus ,  quciblosexiftentcsibio< 

oontrouerfia  imer  GrBCos,8e  Latinosinper  bliant.  Sed  leoiiiimom  arnimcntmn  eihl 

confccrando  inAz^movelfcrmcnt.uo,dc  (^uo  diipofitioncilla  lcgatorum  ad  lcguni  obliga- 

ctiam  exut difpoutio  jn  Concil.  Florcnt.  lub  tionem.  Quicunque  vbicunque  fit  iurifdidio- 

Eugcnio  IIII.  vbi  ilatuimr  Tnumquemquc  ii*  niparcatnccciTc  cll,  nc  cxtra  iunfdidioncm 

ue  Grxcum  fiuc  Lacinuro  lux  Ecclciiz morem  fit.  Quare quanmmuis  fit  minimum  tcmpuSf 

in confecratione  feriiare deberc.dc quodccrc-  cius  iunfdidtioni  fubditur  ,  in aiius  loco  cft t 

10  Uc^  didu  a  oobis  dk  in  materia  deEuchari-  non  autem  quaecunaue  in  aliquo  loco  iiint  ( 

fta.Quare,vtopcimiGibrielVaa]uezlococit  eiut  lod  domtno  ibiidi  neceOe  eft.-  Adda 

ea.dii^fit'^  no  efl  regulandaex  g;eneralido-  etiamex  voluntarc  Icgantis  fundumoriri  di- 

drina.cufitlpeaalcdecrctu  Pontificis,&  C6-  uerfitatis  rationcm  ,  qujr  aliter  lcgan  non 

cilif  in  cocaiii  ad  fcnianda pace.Si  enim  iuxta  poilunt  l^ato  fundo,  nifi  vc  accriforia; ,  & 

Sencralia  principia  difpofitio  eilct,a]iter  eifet  connexz  oum  illo  ,  curo  oonneAi  non  po& 

icendu.Ex  eo  ergo  qtiod  in  co  calu  ftanitum  fim  finc  mora  ,  ideb  ert  vt  mor.i  ncci. flaria fit 

eft,adnoftramdo^niura  argumcotumfumc-  vt  rede  docet  Suarcz  cap.  cit.  n.  16.  vbi  ex« 

reQoaUcct.  fliaKieiiiimia  AdMirar»  Adr^^pir.caaii* 
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tem  f  QO*  adducuntur  cx  cap. &  <ff 
jnct^fwioraind\(ftarunt  ,PontifL-x  eniin  ▼nnis 
dUei  TcrcPontifcx  cft.  Kc  lilud  Gloflar,  vtcum- 
que  locum  habercpoflet  m  pradumpaonc,  hic 
autcmdcTcritateat»ifnm,adquam  eatantiim 
fpcddda mora  el],quar  fufficicns  cft,  vt  fit  fub- 
dicus  lcgi  cius  loci,  fiifficit  auteni  quarcunque ; 
Tcdidum  cii  Sic  rclpondec  Suarcz  cap..cic 

iiwn-M-  .....  ;  ; 

ap    Quinto  adducitur  tcxtus  m  c.ip.  4  noht 
t.d*  ftntentU  exe0mmmmcstt*nis  ^  vbi  dilponiC 
Ckmcs  lll.fcnientia  exomhmanicationisge- 
neraliter  bta  m  cos,  qui  fiirtum  fcc-  rmr,  xm- 
tftm  comprchcndi  lubditos,  hoc  cll,in  cius  tcr- 
jilDno  cxiftenics,  ncc  cnim  dcalijs  ottra  terri- 
tonum  imerrogari  potcrat,  cum  dc  illis  nulU 
vidcrcnir  clTc  quxftio.Tcxru  illu  vane  I)o(5to- 
Td  imcTprcuniur.  Non  pauci  volunt  intclligi 
dkescommunicatione  lata^mddum  fcnte- 
O^BlpD  futur  is  CDlpiS»&  in  ca  vcram  effc  difpo- 
fitionem  Pontificis,conanturque  allignaredii- 
criaen  inter  fcntcntiam  hiiiufmodi,  &  ftatu- 
HiMiiL  !i6k?Panormnami8.&  Eelmiiiibidem.An- 
durranus,  &  Franais  incap.  kom^tt*  dtfente- 
a^  0^0tmm»itte0tiMUt  m  fext0.  Couar.  in  up. 
jff-''  mmtr  i*^  /.tcniim.  s.  Eatamendi^ 
' tfmtkid  iam  fupra  rcicda  cft.  tt  qu.uido  ca  m- 
tcrprctatio  admitterctur,diccndum  cffct,quod 
addttSuarcz,  difcrimen  illud  inicr  cxcommu- 
WMidaero  permodum  Cbntentic,  vel  Haiutii 
tant&morin  cx  volimratc  fcremis  cxcommu- 
nicationem ,  quia  prifumitur  noluiffc  ligare 
alios,  Quara  incolas,  dmi  facileab  ilm  ignora* 
xi  poflct ,  vcrba  auiem  llatuti  gencraba  effc,8c 
idcb  non  limit.inda  pro  libiio.  qtiamquam  ne- 
c|iic>baec  cxpl-catio  Francilci  Suarcz  omnino 
2c&ma.  Ncqueenim  aliquid  elt ,  vndc  isanir 
lBUS.cxc9mmunicanti«i  colligatiir.  Qi.nd  enim 
fiiCtlc  ignorari  poffit  ab  ahjs,  non  conuincit  a- 
nimuro  cxcoramunicahtis,nnn  qnia  eadem  ra^ 
do  miiitat  inexcbmmun!Cat:c>nc  1.u.t  pcr  ino- 
dum  ftaiuti,  mm  tnam,  quia  in  conulUnn  in- 
copuciuvns  eil,  ciim  cos  etiam  ignorantiacx- 

cofarct^cenfimik' 

jb  Cxtcrum  cgo  .-id  hunis  textiis  mter- 
preutioncm  dico.in  pnmis  fcrn.oncm  effcde 
^ jQomniuniotione ,  non  per  modum  (enten* 
tir«»  tot"»"'''  culpis,  ied  de  excommunicitio- 
nc  ftjtuti  vcl  lcgis.  Idque  mihi  pcrfuadvO,uira 
QUiacius  capuis  verbadcftatuto  commod^ifl- 
ttUigi  poffunt,  tum  ctiam ,  quia  fimilisCDiilti- 
llgtiiO vidctur  effc  incap.  "vt  *Him**Hm,A*c9%'- 
jhtmtttiukms  ttt  Itxtt ,  &  tamcn  in  co  tcxtu  fcr? 
Vnoncm  cffc  dc  cxc6mh»unicationc  lata  per 
iBodMnflatnti,  docet  Cdiiarruuias  indido  /. 
Hjm  tt.cumaliis.  Dcmde  dico  mco  tcxtu 
tant6m  difponcre  Pontificcm  ftatuio  Epifco- 
Di  noo  ligari.nifi  fubdiwaineiw  territorio  cx- 
^ieiices.  Quarc  fubduonmi  nonnnc  intdlii^tt 
Jx^entcs  in  eius  territorip.  fiuc  incol  i  lint,  ii- 
"  forcijfcs.  Ncc  vef5«n«ser«  jndii;a.»  dea- 

iiooc 


pp^^^tj  fiquideiD  eQflcc  ia  dubiii  t9:     «A>  m§mmfinM»rtm  AmmmM^ 


cari,an  fiibditi  Epifcopi,  cumextraeiustcmV 
torium  commorontur,  ceneantur  mandatis  Sd 
Epilcopi,  velccnfuris.cum  adhuc  faodiequo 
ad  aliqua  m opmionc  fit.  Quarc  ca  rcs  cx-i 
pltcauteftiiBonifacio  incap.  vttmmtmm^df 

ctitiltttift^ttttmt  tn  fexto,  ibi :  SulnlittetHs  fitrtmtif 
txtra  tlieieefim  eommttenttt  mtntme  itg»tt  neftmn- 
tttr.  Sic  Gloffa  Marginalis  m  d.cap.  »  nehts%  & 
^jTheo1ogi,quOB  fefisrtSalas  loco  ciut.nfii 
44.  verf. mrgmmentmm^  &  inchnauite- 
ttdm  in  hanc  interprctationcm  Cardinalis  Zar 
bardla  ift  d.  cap.  4  mfcr,  (ecund&m  pnmum 
intcllcif^um. 

3 1  Denique  adducuntur  ad  idem  proban* 
dumvariaexcmpla.  Primum,  quia  irtfidclcs^ 
dum  tranfcunt  per  terias  fidclium.non  arAan- 
tur  eorum  lcgibus.  Sccunduni.  Nequc  regula- 
rcs  Ugibus  terntorij.Tcitium.Ncquc  nouitii 
lcgibusprofcflbrtini.  Qualtum.  Neque  Gna 
Saccrdotcs  legibus  Latinorum.  hcd  mfirmiisi- 
mum  cx  his  dcfumitur  argnmentum.  N^m 
quod  attinct  «d  primuro,  pLanum  cff  infideles 
non  teneri  legibus  Ecckfiafticis .  auamm  in« 
capacesfunt,cura  fintextr.i  Kcclcuam,tenen- 
tur  umcn  ommbus  ali)s  legibus  ixculanbus 
eitis  loci,tam  in  ddiftisidc  pcenis,  qulm  c&» 
tr^dibus,  i''^  .ilijs,quonim  fiint  capaces.  Sccu^ 
dum  cxcniplum  noncfiad  reni.C^ia  religioii 
fimt  fpedali  lurc  cxempti,  quarc  idem  cft  ac  fi 
in  alicno  tcrritorio  cffcnt.  Vndeez  legibusch' . , 
uilibus  lUistantiimtcncntor  quoad  vim  dire-  ' 
diuam,  quibus  alij  Ecclefiaftici ,  itnita  ca,  qiiaB 
diciibkntin  trad.de  lcgibus,  quoad  £pt(co* 
pales  verbteneriturm  lUis  cafibiis ,  dc  quibua 
fcrmoeft  in  Trident.fef25.cap.12.  dc  regQla* 
rib.  Addc  ctiam  religioibs  non  cffcpcregri- 
nos  in  locis,vbi  moraotw,  ftd  imiQlas  exeiDp« 
tos.  Qiuire  Auftra  ab  his  petitur  argiiracntam. 
Idcm  etum  dixcrim  dc  no^itj)^cq;  enim  fb- 
fcnfesfiint,  nontamentenentnr  Icgibuspro^ 
fcflorum,  qiiia  nondum  .ippofiium  eft  funda*. 
menninri,  yndcconfurgatobhgaiio,  fciliqcte- 
milsio  votorum.  Quare  his  tcncnnir ,  quarad 
eoromftamm  pcrtincnt.ficut  diucrfl  ftatusilH 
colar  inRcpublicacadcm  diuerfis  kpibastcne-, 
ri  Iblcnt.  Vltimuni  deniquc  cxcinplum.  nu^i- 
momem(inxta'di^liipnlioc|4Afiw 
tiooepriini  ai^iuoicnti. 

c  A  p  V  T.  viii: 

fertft  iitos  «f»  tentri  Ugitmt  fm4 p4trid.n.t,  ^ ,  _^ 
Idem  dieeiidam,  (jtmmmts  em^mt  in  pi^rimfinitm* 
tmrfint  imrisc»mm»nis,nmm.t.^  _  .  ^  . 
Ngt§9t^  Vti  indmlgtntia  Cmi  terrkm^ftiBlH^ 
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jin  ttnratmr  Anteifmtm  exettt  ex  Ue§  vbi  feifiii  di' 
es  tfit  Jscrmm  Mdtrt  v*ru  f$»te»t$4» 

^iMnimdtm  fetmti»  rtijeitmr.  ntrm.j. 

W  de  pr4,cift9  nnftfsitM$  mmtmdf  fi  idm  imfk' 
t»m  tfk  m  p4tri4.n»mj, 

I  T  T  A  C  cxplicata  qiiarflionc  iam  facilb 
Iri.xpcdicturalu-  Anlcilicct  tcneamur 
pcregr  ini  lcgtbm  fiii  territorif,dum  pcralia  lo- 
ca pcrcc,nn.iiKur  ?  In  qua  qnjril  onc  commu- 
nis  iWtorum,  &  vera  rcntcotjadl  non  tcnc- 
ri.  Sicdocct  Abbasincap.  4  ««lii/.4<r/^m««- 
fM  exeemmntHusrtenit  mm.  Z  Z J^clilW  itndeniy 
qui  tcitarur  cfle  communcm  ,  &  aim  alijs 
Thom.Sanch.dilp.cit.  num.iS.  Couar.4.va< 
riar.  cap.  ta  n.  8.  Soarez  lib.  dt.  1 3.  nnro.  %. 
Lci!siusd.lib.4.cap.».  dubit.8.  Faciiprohac 
fcntcntia  in  primis  icxtus  in  cap.  vt  4mm*r»m, 
deeeM^tttst.in  6.f.ft4t»t»  Eftfepi,  Vbi  dicitUf 
mn  Itgari  fiibdinim  ftiraniem  otra  Krritori- 
um  lUtuto  Epifcopi  fui  cxcommunicantis  fub- 
ditos  fiiramcs.  hacit  cttam  tcxtus  md.  cap. « 
•«A^iuxtadiAa  cap.  pisrcedeDti ,  deeiMitex- 
cos  inteUigentia.  Facit  ctiam  tcxtus  in  cap. 
m-ina  f  .rontroh  HteSy  dt  ftrectmtfet.  vbi  COn- 
ttadusiubdKorum  cxtra  tcrntm^ium  non  fu- 
biacem  legibus  tcrncorij.  Fadt  etiam  teins 
in  cjp  t.  tl/t  dilitnEl.  1 1.  vbi  dicirur  vnumqag- 
qucfcconformarcdibcrc  monbus  EccJcftr, 
ad  qiiam  accedit  Ratio  aatem  hoiiiscmnmo- 
nis  Irntcntiar.  Qjialegcs  \\\x  affixf  fun:  iUi  tcrr- 
ritor  0,  fubdirus  autcm  tlK  um  (.it  alrcnustcr- 
ntoriiicgibusfubicdm,  vt  cap.  pnccd.  pro- 
batnmcft 

2    Ex  hisprim?)  colligitur ,  ctiamfi  caqiue 
fcruantur  in  proprio  tcrritoi  lo,  lint  luris  com- 
munis,  &  qux  in  alijs,  pcr  quar  tranfit,  Ibraan- 
tnrfitcontraius  commune,  cui  vcl  confuctu- 
dihe,  Tcl  (pcciali  lcgc  dcrogatum  fit,  lam  non 
tencn  communi  lcgc ,  iedoperan  poffc  luxta 
eias  loci  confuetixunem,  rt  rcAe  Suarez  ltb.s. 
cap.  t4.  cit.itonuni.  29.  H-nc  fit  magisin  fpe- 
ciali  cO'y  qui  pcr  Hiipantam  itcr  faciunt,quam- 
titseseolooooriuMufint,m  qoibasnonve& 
conmr  mtclUnis  dicSabbathi ,  poflc  illis  vcf- 
ci  iuxta  Hifpanijc  confuctudincm,  Icccosqui 
cx  his  locis  lunt,  in  quibus  ladicinta  non  co- 
mednntdiebus  ieiuntorum  lccundiim  ioscom- 
nii:n  .poflcTclciiIIis  m  cis  locis,  in  quibusc- 
tiacn  Unepriailegio  exconfuctudine  adhibcn- 
tur  in  cfbom.  Idem  dicendu  de  al  js  ctbis  pro- 
hibitis  fccudum  iuscomune  in  vnoloco,quoru 
vfuscft  cx  cofuctudinc  in  a1to,vtdecarncluil- 
ladic^abbati  m  diccccli  Saguntma.&dc  ccrui- 
cibus  arictu  dic  Snbbati  in  nonnullis  loct»  Ar- 
chis'pircop,K'isTolctnni.  Idcm  eciam  diccndii 
dc  refcdioiibus  nodurnts  icmporc  tciuntoruj 
poficfcilicct  pcregrinantes  per  Hiipaniame» 
atnoonfuetudinera  leruare,  Itcet  dcuicta  iure 
%jcmsam,9t  taMw»  caft  de  lefcdtiojie  noM- 


quintus» 

ittin  vigilta  Natiuitatis,  9c  apacl  CinnReafii 

in  vigilta  landt  loannis  Bapnlbr,  apud  quose» 
tiam  inualuit ,  vt  cadcm  cfiet  rcfcAio  in  cigi 
nofte,  atquein  Tigilia  Natinitatis  Domioi. 

3  Sccudb  colltpimr,  fi  in  propria  pitriacx 

confuctudmc  non  lcruabatur  lus  comintinc,  & 
in  locis,per  quac  tranfit  lcruatur,  non  polFc  v- 
ti  indulgcntia  fni  territorij ,  vt  docet  opttm^ 
Suarez  d.cap.  14.^.17.  &  ri.  concra  Thomam 
Sanchcz  diip.  cit.n.7.vbi  &  docct  Suarcz  oppo- 
fitam  fentenoam,  ncq;  citc  f>robabiltm,ntquc 
fccuram  in  praxi.  Hinc  raagis  in^ecialifii,^ 
um  qui  dtlccdit  a  loco,  tn  quo  iuxta  patnz  c6- 
fuctudtncm  jciuniuni  fcruatur,  &acccditad 
eum  locum,inquo  carntbus  veicuntiir,iiaQ 
polfc  aniccxttum  cibum  fi  mcrc,tcnctur  enim 
in  co  loco  lcge  iciupij ,  cimi  lit  praccptum  nc- 
gatiuom  habens  Tim  obligandi  pro  ft  iipcr,  in 
quo  non  rciftt  loquitur  Thom.  Sa  n  c  h .  d  1  Ip.  cit. 
num.ai.  Quamvisautcm  ctrtus  licdc  profc- 
dionc,adhucviolatur  kx  iciunij  fumpuonc 
cibi.qoandioibicotnmorator,  qua  lcgetantG 
liberatur,quandocxitcxtra  tcirnoru  propri- 
um.  Idcm  dicenduin  c  contra,ii  cgrcdtatur  cx 
proprio  territorio,  in  quo  iciuniuni  luris  com- 
munis  cx  confuciudinc  non  obligat ,  <fe  peiue- 
niatadlocum,  inquoobl  gat,  &pcrucniatad 
Jocum,  in  quo  obligat,  icnctur  lcgcicjunij.ni- 
fi  fonfe  in  eo  loco,  vnde  cxiit,  lumpfificr  ciM , 
aut  rcfcAioneni  aliquam.  QT^i.i  fi  jntcqi  a  cxi- 
rct  cx  pnon  loco,  cibum  fumpicrai,  qi  od  lici- 
t<fiicercpotuit,ciimibi  non  fjpruarctur  tciu- 
nium,  iam  amplius  non  tinctur  iciunarc.cum 
non  poirtt,  ficutdicciidum  cft  dctoCjn^An.J 
frcgit  iciunium  tdcni,  &  codim  n.odo  djctn- 
dumeftfieripoflb,vt  is,quiadmeridiem  vF> 
que  icinn.iuit,  quia  m  co  comn  oratur  loco, tn 
quo  ieiuni)  obiei  uatio  cif ,  ncxf^u  ad  canandura 
camHxiSTtatar,  fiin  cooppido  ptrnoAci,in 
quo  nulia  cil  ^  carnibus  abitmentia. 

4  Tcrtib colligitur  idcm  contingcrc  poffe 
circa  oblcruationcm  fcllorum.vtahquis  txcat 
cx  eo  oppido,in  quo  fefius  dies  j^itur,  &  deue- 
matad  ciim  locu,  in  qi;o  fcilumnon  cclcbra- 
tur,  potent  cnim  ibi  lcruilia  opera  excrccrc,  & 
laborare  fine  vllopcccato,  vt  docct  Nauarrus 
io  Manual  cap.  1 3.  num.^.Ac  cap.  ij.iiom.fao. 

5  Sed  quanioiic  h<i[x't,  an  tcncatur  priui^ 

2uam  cxcat  c\  co  ioto ,  in  quo  fcilus  dic^  cil  1 
icnim  audire  ?  Nonnifiliexiflimant ,  nonte- 
ncri  audirc  facrCi.fi  antc  mcndicm  cgrciliucil 
cx  co  tcrntorto.  Stc  dcxret  cu  alijs  Thomas Sa- 
chez  difput.  citar.  num.  2  r.  &  fcquitpr  Lcfsius 
diA.dubitatione  8  num.56.  Quorum  fiindame' 
tum  cfi,qBi4viquc  .id  nitridic  potcrat  iurc  dif- 
fcrre  adimpicttoiic  priccpti ,  iicc  cntm  antc 
illudtcmpusinftabatobligatio  prarcfpci,&  ita 
illc  ctllturvri  iurc,  &  libcrratc  fuanon  implc- 
di  pro  illo  tempore,  poilqua  auie  d  ifccllit  ab  co 
kicOtiSdnitiblibereftabobligationc  ptzccpti. 

6  £go  tamcn  verius ei^flima  id  quod  docet 
FianciJu:.Suar Jib.dt»c  ij.  a*  fin.  qui  cxiibmat 

tencri 
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itncfi  audire  (kcrvim,  amcquani  egrcdistur  cu  fleriori  cxiAimoiine  dobio  tencr!  exprzia^is 

Naunr.loc.cit.  limitacione  tamen  addita  icili-  fiindamentis,eandemeninietiamin  hoccafu 

Ottt  il  tunc iic  cojpia  fiu:ri.  Si  tamen  in  co  oppi-  ritn  habenc ,  ficut  b  concra  <^ui  proficircitur  cx 

dp&crom  non  diccrerar, fion  teneretur  expe-  eo loco , ihquo noixliim fiiutaeft  .^^aadnige* 

ftjre.qciia  obl ic.Kio  cius  prarccpti  .liffirniaiiui  no  fima ,  &  pcrucnit  ad  cum  locum  ,  in  quo  iam 

obl<giiC  ad  pcrniancnduni  lu  ioco,  icd  luppdlica  finita  e(i,  non  tenetur  leec  leiunij  >  iicut  dc 

ftnnaiKncia  obl^at  adaudiendtim  cum  po-  his  qui  quaiuor  pnmis  di«bm  Qiadr^efimi 

tcil,  8c  fclc oflTcrt  occafio.  Pcr  illum  nutcm  no  pcM  e^r;nantur  apnd  Mediolancnfcs  diccndum 

fletit.  quo  minas  non  audircc  ,  cum  non  cifct  eil,  quidquid  dicac  LelsiQs  dubit.  S.num.  jp. 

eo  tempore  Gcri  copia.  Cuius  fcntcniiarpncci-  At  dc  prarccpto  annuae  confcftionis ,  &  com- 

paum  i-undamcntum  cfl,  quii  ille nouic  le ia|-  nuinionis  alta  cft  iatio.  £ft  enim  cius  prarccp* 

pcdicndum  ab  ;Hjdicndo  facro,  quod  audire  te-  ti  obligatioabfblura  indcpcndcns^  loco ,  affixi 

uebacur  profc^ioa^  &  cxitu  jUo,  iicuc qui  in-  tantum  pcrfonx ,  vbiciuKjue  iucric  ,  &  quan- 

oola  ell  eius  lod,  in  qno^feflhs  dies  tfky  fi  cenb  docnnquc,  (econdnm  qnam  iemd  in  anno  dB« 

fciat  impcdiaiduni  forc  abhora  nr  na.fic  i.icru  bcr  conHrn  i  ,  &  ca  oblig.irionenon  foluiiur^ 

audiar,  tcnctur  horam  prxucnirc.  Lt  iicut  licet  quandiu  non  confitctur :  fcmci  autcm  inipkto 

Kxo  die  poillt  dcncus  rccitaredittiniim  offict*  eoprzccpto  ccl}at  obltgatio  ,  vt  manifelluni 

aBi»tan)en,fi  fcic  lupcrvennnam  occilpado*  vidctur.  Eftenim  ca  obligatio  cx  iarccom" 

ncm,qua  impcdiatur  abofHcio rccitanao.tcne-  tiitlni»)iMe  etdemcftin du^usiUislocis> 
mrprzucntrc.  Et  idcm  de  confcifionc  annija } 

|l:rtiispffRceptis,quztempusad-fniobfcruaciO'  CAPVT  IX. 

ncmdctcrminatum habcnt,Yliraquod implc»  ^                  ,V*  ^IA. 

finonpoiTunt,  dixi  inmatcria  dcpoeniccnciai     ;    ,  ^       .  ^  J  j_. 

Com  communi  icntcntia  ,  qaam  aocctSBSie*  JttCOlfllltlHU$Kt  -dOiWtlM  pf4Cm0lilM$ 

9A.  dercligione  lib.4.de  iRidt  ononics  ca.  cMum  » *Vt  tsobmur ,  qui  Unm- 

aysAum.jd.  ioannesA3EDrttn.iinkiaca*]|.  fiy  decretO  Tf  ff  frif  jnj'  * 
^piBlLis.&alji. 

7  Sedad  d9nendnm  faoe  aiijumciiftMH 

Thomas Sonchcz, & Lcfiius conantur afsigna-  S^MM^Mif^ Mi '  ^ 
le  dilcnmcn  intcr  noftn  caius  ipccicm,  &  ex- 

cmplaadduda, dicunt^uc difcrimcn clTc,quia  XlmifwmiseUilteh ,m  fHitin  wmt  ef^rtttpiim 

iMCalil»  quo  fupcrucnit  impcdiinenrom  cxiltc-  TrtdtHtiHum^eirinantur  vki  rec^tmm^iew* 

ti  in  oj^>pido,  vbi  fcftum  agitur,  licct  cxcufctor  tMr  temnthere  imxtmformnm  tlUmt,  n.  t. 

ab  obli^tioiK,peri'eucrat  tanien  fcmpcrprac-  ^mtjmm  ex  bit  iaci$  vh  /ermsimr ,  perep-immmet 

cqpmm  ofrligam  iUnoH  ^roAt  pnraenire  dcbec  vbi  mm  le^mamfpmttmmeJmtfkn  m  fw» 

jmpletioncm  prxccpti.  At  vcrb  illc  qui  cgtcdi-  m*.  timm.  2. 

tur,  non  tantiim  cxculatur,  fed  omiiino  Lbcra-  jgwtfmfli^,  ^ m  cemrMfimmm  etrffmeemetm  . 

nir  ab  oblig^ctone,  ^ur  affixa  aft  illi  territmno»  lMr«r.  mim.  j« 

obligitieaueem  jttcoticiniorio ,  non  erat  pro  ide^  vermm  etiamf!  ei  mcidimt  mimt  tffif» 

loto  raatutino  teropore,  &  quando  egrcditur ,  mgnMTriJfmtnmm.  »mm.  4, 

eil  oKalis  ablatio  obligationis.  Ego  tamcn  non  AUermm  ^  cemrmftntimtit  jfmnditmentmm  eUlmir^ 

fldeo^himoQttfiftactersdodbfitim|nis.Si»  tttr.mmit.r, 

cut  cnim  illr,  qui  manct  in  eodem  oppido  oc-  QHid dtccndmm  in ktc  tt^  ktfimmMlim  Gia/9(j 

cupat  u$ ,  lam  deinccps  oninb  cxcufanir  ab  ob-  fiienit,  nnm, 

lig..tione ,  ita  Yt  iam  amplios  non  tencatur ,  Qmd.  4$  't*mmwmi»fkm  imtrl&jUtht,  ».7* 
aicpeccct,  ttaedamqui  extrs  certitorium  e- 

grcditur,  folum  cnim  dnicrfa cauia  cioulacio*  I        ^  bis,  qu2 capitibns praccedenribus 

mi cil,  idem camcn  ctfcctus.     '                ^  XZ«dtifiafunt,  facile  eftcQlligcre,  quid 

8  ScdquKres,quiddicendiiaifit,fiquisdb  ftatnendum  fitinprxfemicafu  drca  citifenia» 

eolocoprohcifc.itur,  in  quo  finita  cft  Quadra-  tioncm  dccrcti  ConcilijTridcntini.  Et  praecer 

gefima»  &  ipfe  iamimplcuicprxccpcum  amiux  ca,  qiMe  diximus  cfie  ccrca  initio  capitis  y.in 

Mfeiaionis ,  fle conmnanoim,  9c  ad  enm  lo*  primis^eendnm  eft.  Incolc  efais  loci,  vbi  G6« 

cnm  penieniet)  in qoo  qoia  non  e&  reccptum  cilinm  Tridentrnnm  non  oUigac ,  quia  nondfi 

Kalendarinm  reformatum ,  nondum  Qiyidra-  rcccpnim  ert,  fi  pcregrinaiuur  in  his  locis ,  in 

nefioa  finiu  cft ,  an  teneatur  ibi  leiunarc,  &  quibus  ieruatur  plani  tenentur  feruarc  m  co- 

«eram  oooficeri ,  6c  facram  Eocbariftiam  oe-  trahendo  macrimoniofisrmam  Tridentini.  Sic 

cipcrc Lclsius  dubic.  7.  n.  52.  .iffirmat , ncque  docct  Thom.  Sanch.  ctiamfi  fcnriat  percgrinoo 

tcncrt  lege  iciunii^ticque  confeisionis«itcom-  non  tenerilegibuseius  loci,  in  quo  pcrcgrina- 

tounionis ,  etiamfi  ibi  figeret  domiciliom.  Qe»  tur dirp.citiLstf.Ii«ddiinde  manrim.q.  ^5.  ar« 

tcrftmogo  alitcr  diccndum  esiftimodepnB-  5. folA^.f. Fi inmm tfrtmm  r/?,SaIas  dilp.dc* 

>:cpto  annux  cotifdsionis,  &  communionis ,  &  n.5.  in  finc,  Idautem  ex  eo probat  Thom.  San- 

t^ass  4c  pixc^to  icjtuiuj « ^  ieftu  .  Hoc  po<  chczi  quia  ab  ea  iiia  dodrina  cxci^it  coiraAus* 

....             -      .  ...  •    j^^    -    -  g^na^ 
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cuinq;niatr>nioniain  Gt  cootrs  Aus,videnir  ex- 
ccp  us,&  idcdcelcbrandus  iuxta  confuetuifinC 
populi,  in  quo  fit.  £go  verb  id  oftcndo  cx  his 
qiirdixic.7.  qma  peregnni  tcncnrur  lcgibus 
j)Opuli>pcrqucm  tranleunt  C^iarelilcx  Con- 
cilii  Tndentinieoloo»reruAtur ,  eandein  etii 
tcncntur  obfeniArc  inconrrAhcndo. 

2  Sccundd  dicendum  ci\ »  iUi  qui  funt  cx 
hk  regfonitms  oriimdi  *  in  quibiis  Conol.  Ti> 
dcnt.  vim  obtinet,  fi  alto  migrcrt ,  vbi  non  clt 
reccptnm,pofTunt  valide  concrdhcrc  cl.indcfti- 
ne,  U-ru.ita  tjiioad  fieri  polijt ,  antiqua  lege  Ec- 
clcfiaftica ,  liuc  tlbctranfcant,  fiae  domicliu 
ibid.  m  col!ocarint.  Ita  fcntit  Petrus  Ledclma 
de  matnm.  (j.^^a.  p.  3.  dub.  vlt.  cochif.  j.Vcr- 
nand.Kebeljcir.  altjss.p.  dc  obligat.iuititiz  Itb. 
>.q.7.i«ft.3.n.ir.ui\t.T  rccrptum  axioma.  Pow 
Jiterit  Rom*,Sii.  dodnnam  Auguft.Iib.^.confcr. 
cap.S.  &  c.  qt*t  contr4  d^BJ^  &  cif»*lUd$f' 
ttnfl  ./i.Cr  cnp.  ^mif^Mis  difiinS^  ^^  tX  Auguft. 
lib.  3.  dc  docf^rina  Chnftiana  cap.  TJ.Commu- 
ncctiamcftin  coniradibus  ineundis  fpcAari 
loci,  in quD  cclebrantur, confiietudines.  Ide^; 
probant  fijperiora  omnia  diAa  c. 7.  &  8.  Ciim 
cntmirtinon  tencantur  extra  tcrntoriumlc- 

Sibus  fuis,  &  in  alicno  territorio  vigcant  I^cs 
be,  etiamfi  fintitiri  communi  cootraric , noh 
cft  cur  dicamus  non  poflc  contraherc  iuxta  rc- 
ccptam  in  co  loco  cooliictudincm,  quod  ctiaui 
docuit  Thom.  Sanch.  oin  ctt.  n,tS. 

j  Oppolirum  fentirc  videtur  Hcnriq.lih. 
1 1  .  de  marnmoniocap.  j.n.S.  &  ali),quorum 
fiindamcntum  hoc  eft.  Quia  iam  ille  homo  cch 
traxirf4>iigattonem  feruandi  Tridcntinu*  Er* 

§0  quoainquc  proficifcatur,  fecum  defert  can- 
cm  obligationcm.  maxime  cum  Concilium 
inh^les  reddiderit  perlonas  ad  ficoontrahoi» 
'3liin,inhabilitas  .luterafempcr  comiratur  pcr- 
Ihnam,  ficut  confanguinitas  &  alia.  Scd  facili 
cluditur  argumcntum,eodem  enim  probari  po- 
llecteneri  Yegibns  ioris  communittm  ^fnoii» 
loco,  etiamfi  m  co  in  quo  peregrinantur ,  non 
feruentur.  Dico  itaque  legcm  illamafiixam 
efleierritoriotantto  in  quo  promulgatum  eft 
Tridcnrinum,  vt  ibidem  dccarnitur ,  &  non  in 
alioldco,  &fimiliteretiam  inhabilitas.  Quare 
in  to  toco,  in  quo  promulgatum  non  eft ,  non 
poteftea  inhabilitas  conuftere.  In  quo  vidcs 
diu^rfam  eflcrationem  huius  inhabilitatis  ,  & 
confanguinitatis.  Confangiimitas  cnim .  ciim 
fiindeniriniangnine,cadem  Tbi^eft.fasc 
aotcm  loco  tantum  promulgationis  affixa  cft. 
Sed  quid  diccndum  crit,fi  in  too  loco  cflct  im- 
pedimctum  confanguinitatis  in  quarto^radu , 
m  alio  vcr6  ex  confiienidine  cootnna  non 
eflet  ciufmod?  impedimentum,  poflentnc  illi , 
qui  confanguinei  cfient ,  eo  pcregnnantes  co- 
trahcrc  >  Mihf  affirmandura  Tidemr,  quia  mm 
in  co  loco  ceftlat  phabilitas. 

4  Tcrtib  diccndum  do^inam  traditam 
in  nac  (ecunda  condufionc  venm  cifc .  ctiam- 
§         ^i-vndein  kgis  CDQPlij  Trideoti^i» 


qiiintus. 

&  vt contrahant  fine  parocho ,  &  teftibus ,  e6 
prt&ifcantartVt  etiam  docetThoma»  Sancbrz 

difp.  cit.  num.  .  Idque  conftat ,  tum  quia  c6- 
tractus  non  Izditur  ex  bona  vcl  mala  inccntio- 
ne ,  ca  cnim  pcrmanet  inaffcdu ,  nec  tranfit  m 
contradum  cxtcriorem.  Uincenim  oommum 
fcnfuDodorcs  docrnt  cx  praua  intc  ntionc  non 
onii rcftituendi  obligatiuncm,fi  rcuera  non 
cftiUatum  damntmi.  Tum  etiam.  Quia  chm 
quis  vtitur  iurcfiro ,  non  dicitur  dolomalo  fa- 
CCre.text.  in.  l.  f>tfUi*t  vtdttmr  5/,  dt  rtg.  tur.  nul- 
lusvidttmrdattfMcertt^uitMirtfm»  vtttur,  o'  /.y. 

it  tMum  D»  d»  itktr»  btm,  exbii.  dtU  wutlt  »#• 
vtdelMr.  *g*rr,  <jMt  tmreftto  vtttnr,  CT  /.  cHm  tredf' 
t«r  /5.  D.  defurtti,  Cmm  crtditor  rtm ftbt  ftgnotA- 
t«m tugftrt ^tuuividttitr  evtttrfBtnr» ^ ftd  f^nvri 
fu»  mcttmhtre iC\xn\  alijscitatis  pcr  Clcll.imin 
dicta  1.  5.  At  ifte  vtitur  lurc fuo,  ncquc fraus  il- 
licta  cft,  vel  dolus  malus ,  quia  non  cft  prohi- 
bitum  alibproficiici,  vbi  liccat finctdl!bu5,& 
parochoconrr.-!hcrc.  Igitur  ifte  nonfacit  dt  lo 
nialo.  Sicut  fi  quia  ilatucum  cft,  ne  Salmanticx 
nan»  obtineat  Collrgium  $a]manticen&,& 
foemina  .iliqua  in  fraudcm  lcgis  cgrcdcretur 
Salmanticapartus  tcmporc ,  in  loco  vicinopa- 
ritura,  iure  uio  vti  diccretur.  Atquehis  fauec 
bxff.tf./i.l^, S0,  Bttfiittom  , fim* iti^tHiUiim 
nnfiittttionnm. 

f  Oppolitum  fcnfit  Pet.  Lcdcfma  codcm 
dubioTlrimo  cnindur.  i .  &  j.fel.  19R.&  £ma* 

nucl  Rodrigucz romo  i. Summz ca.  a  19.  num. 
2,  in  finc  &  alij,  cot]ue  inducuntur  argumcnto. 
Quia  frausnemini  patrocinari  dcbct  cap.  (tdts , 
de  rtfcriftiSi  patrocinafetur  autcm  in  hoc  cafu. 
Dcmdequia  in /././.  «fitow  «««f  ,  D.  eleatjua 

{Imuut  drceH  .  dicitur ,  ctun  qui  fodiens  agrum 
hmn  vicini  fbntem  aocrtit ,  fi  fiiciat  dolo  mt* 
lo,  non  poflc  idfaccre.  Scd  kuia  argumenta 
fiint.  Pnmum  cx  didis  facile  dUuitur  ,  ncquc 
cnim  ibi  frausiIlicita,autdoli.s  malus  cft  ,  vt 
iam  diximus.  Nequetextus  ex  dida  1. 1.  cft  ali- 
cuius  niomenti.  Agitur  enim  dc  a<ft)onc  doli 
conccdenda ,  qui  cdm  in  a^ro  foo  iiodiat ,  &  li- 
hnnexoolat,fontemvicini  auenerir.  Adeam 
autem  .ift  oncm  conccdcndam  corfideratius 
antmum ,  cum  fit  ca  adto  altcri  nociua.  Hzc 
verbnoflri  caim  nulli  nocet ,  ncquc  iniurioia 
eft,  vt  conflat  in  mairimonijs  incolarom  eiiMl 
loci,  qui  contrahunt  fine  pnrdiAa  forma. 

6  lix  his  colligo  cuni  in  cttf.  tmnti  vtrtitfm 
timeftMUydofomit.  &  rtmif.  ftiltutumfit  ,  VC 

3uisfcmclm  anno  confircaturprcprio  facer* 
oti,&  vcl  ex  confuemdinc ,  vcl  cx  dcclara- 
tioncEugcni)  111  i.  vtm  traif^.  de  Panitcntia 
didum  eli,  peregrinus  pcflet  oonfit^  illi  pa- 
rocho  ,  incuiusparochia  habitat,  non  qnidcm 
cxcommiisionnc  propri|  ,  fed  tanquampro- 
prio  (acerdoti,  fit  inqnam  idem  dicendum  efle» 
eti.ini  li  quis  .inimoloKim  confitcndi  iUi  paro^ 
cho  c6  acccdat ,  &  ^  lua  domicili|  parochia  rc* 
cedat ,  illi  enim  licec  alteri  confiteii ,  dum  ex- 
trafium  pviocbiam  cft,  Scb  ditotirc  Ga« 

bcidc» 
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brideni  Vazqaez  4.tom.io.3.p.q.5i8.ait.a.  ■ 

fbdfinc  efficaci  funffimcnto. 

7  Dcmque  diccndum  eft.MiJiificvalde 
verofimilc,  cos  qui  intcr  infidelMciotnniorait- 
tor,  vd  merchim  congregandiniin  caufa ,  vel 

aliA  rjt!onc  ,  aiir  inrcr  Ttircas  cjpriiii  detinen- 
tiir ,  ctumii  cx  his  locis  lint  onundi  ,  in  qui- 
buspromulgatum ,  &  receptum  cli  Tridentini 
dccrctum  ,  non  tcncn  coiur.^hcrc  luxta  fbr- 
m^ni  aConciiiO przlcnpum.  In  co  cnini  cafu 
locu  haber  l:pirctiria.  deficic  enim  lex  cotra- 
rie, &  vitiofa  eflcc  obferuatio  lcgis ,  ciim  vcl 
comp  Ucndi  eircrnt  vitani  fcruarc  cxlibcm  , 
Tcl  iutcfcndum  iUis,quod  in  rcniedium  in- 
firmitatts  eft ,  matrimoninm.  Cuiandum  iliis 
tamcn  ,  vt  (irrucnt  antiquas  kges  f  ccl:  fi  illi- 
CJLi  ,quo.id  ticri poITcc ,  lcilicct,  iciUs adhibtn- 
do.quibus  probari  coniugia  poflinrtinftm* 
fficnt.tctiam  deeopublica.conliciendo,qttan- 
doquidcm  ncc  parochi  copi.1  cll ,  nrcdcnun- 
ti.inonjbus.ac  bcncdidionibus  Lccklialhcis 
locu* ;       ccum  cx.:mine  fitfficientt  ,  an  il- 
lis  obftcr  aliud  cjnonicum  iirpcdimcntum. 
(^idcnihfcmihivcTolimilia  vidcntur  ,quz 
cxpedirec  k  Summo  pontifice  declarari.  Stc 
tttan^ocuit  Thomas  Sanchcz  di^put.  citata 
num.  J5.  Pal.icios  in  4.  diftin<ft^.  29.  dilput.  r. 
vcrf.  Mi»  ttrg  ijhj  expluMtis.  Ncque  oblUc 
ouodalijs  legibus  Concilij,  6e  Ecdefiiafticis 
illt  tt-n -antur ,  q-iamuis  ibi  ptomulgarar  non 
finc :  cft  enint  diucrfa  ratio,  quia  voluic  Con- 
ciliam  biiias  obligattonem  pendereexpro-. 
HNdgatione  in  parochia  ,  &  loco  habit.intis, 
vr  id  m  Ihomas  5ancbez  refpondetdi^uc. 
Cic.uum.j($. 

CAPVT  X 
mtoTndmtkd} 


Qmii  4gtntmmJimm.t 
£^m$  ermfeittltr  ardintriin.  nmm.2. 
Efiliopum  im  ft»  dimeefi  efe  trMMdrUm» 

■  ""'^*  ■ 

Ctfmmtmm  ftit  v&mtt9.mtim.4, 

myltthmtem  Sic!'lix  fxtmpt .-..nurv.^. 
OtrdtMMltt  1«  Efclefia  {ui  titHlt.uum.6, 
JM^ttmm  AfHf^litmm  i»  ffmnti»  fnt  le^atit' 
mit.nmm.j. 

tylrchiiftfctfmt  im  fnffre^iuuit  St  mrMmmritu 
mmmJ. 

^tf»  ftmttmim m$m i^,mi/lm  ft^fiem cmftms, 

nmm.  9. 
Sliu-imm  mnimmdMctjio.  nH.te. 
Jl^mamJ»  Ar^iieptfctpms  poisit  atftlwre  fm^^i^a- 

mmmab  ex  c^»nmMnicatto»t.iuim»tf. 
jgyrf/»^  Efift»gm$im  uibbati4,fmifi  im  tku 


.  tbncefijnmmj*. 

Qmihabet  in  rommencliim  /IhhatUmt  tfus  tMrd 
EfifcofaUa  haktt  »       e/t  trdmarimm»  »« 

1  -pXPLICVIMVS  ha(f^cnus,qua« 
.  ,  XLlc  fit  dccrtium  Indcntini ,  anno- 
vitm,an  vtm  babeac  in  quocunquccafu,8C 
quosadftring.it ,  nunc  (upcrcft  ,  cxpliccnius 
alia  ,  quginfornia  ipfa  ,  Sc  folcmnitate  prx- 
fcribuntur,  fcilicet,  quz  fpt  dem  adctrdmariji 
&  parochiprasfcntiam.  £c  quiadeordmario» 
&parochoinco  dccreto  mapna  mcntiocft, 
iliorum  emni  prxicnuanccciraria  cll,&ab 
ill  is  concedi  licentta  debct ,  vc  afliflanc  ali|» 
idcocxpliccmusprius  nomiullis  c.ipiribusjqi  a! 
ad  ordinarium  ,  k  parochum  ipc  d.mt ,  qui  lct* 
Iicernomme  dhlinanf ,  auc  propn)  parocht 
intelligambr.  Quar  ad  ordinanum  pertincnt, 
abibliicmus  in  hoc  c.ip.  8c  fcc^ucntt ,  poftca  VC'» 
ro ,  qusc  ad  propriuin  pai  ochum  fpcctant. 

a  Ordinarii  nomine  inprardido  dtcreto 
Tr!dcntinnntcll:g:nius  cos  omnes , qui  ordi» 
nariam  potcAatcm  habcnt  £pifccpalcm» 

?|tiafi  Lpifcopalcim.  Ordinarius  cfiimeft,qai 
egevelconiuetudine,  vel  prinilegio  iurilai' 
dioncm,  caularumque  cognitionem  habct* 
&  proprio  iure  exercct  Ui.Let  timtaD.de  ut^ 
rifittOtmtt  tmtmtmm  mtbtmm     *.  C.de  offiti»  «* 

ius  ,  ejhi  vice:  »!teriMSgtrit ,  cap.  ti  tudtcthMS  ,  f  .2. 
t.qmaii.d.cap.  i.  u  cAp.  conquerenle  ,  eUoffci» 

mmktr^t  &  alijs  capitibus  co  titulo,tani  mde^ 
Crefialib.quam  in  6. 

j  Hinc  firpnmoFpifcopum  in  fuadicecc^ 
fi ,  &:  Archicpilcopum  in  lua  aflillcre  matrt- 
nionio  pofle ,  &  aiifs  ptfbere  licentiam  aflifle- 
di  jfuntcnim  ordinanj ,  vt  conflat  cx  prxdi- 
diS  lunbus.  Videndus  Zcncdoq.  30.  nuin.  4$* 
quilibitenim  in  diocefi  dicicar  parocfaianns 
Lpifi»pi« 

4  Sccundf)  fir  capitulum  fedc  vacante  pof- 
fc  etiam  ainilcrc ,  &  ali)^  Ijccnciam  allilkncii 
concedere,  habent  enini  poteltatem  ordmari^ 
am  ,  cum  fuccedant  in  Ipifcopali  audicmia 
taf.ts  qua  &  caf,  ciim  tiim  ,de  miaioritait ,  et 
Sedfentia ,  8c  ibi  DoAoresomnes.Gk)fla  in  r4r« 
j.  ne  prjLUtt  vicesfmas,  loaiines  Andncas  caf^ 
vhimo  dt  fuppltnda  negU^tntta  fralaterum,  Vn- 
dc  &  poflc  eciam  inccrponerc  decrctum  in  a« 
lienacionJbosdocuit  loaimes  Azor  tom.2.  in« 
llit.lib.  j.cap.  37.  quxlL/.quamuisdceooIim 
dillcniio  fucr!t>vid'cndus  ibidem  qa«ft«6.Hinc  ^ 
etiam  iit  poflc  cxcqui  Uteras  direoas  ad  Epi^  * 
copum ,  vel  eius  omcialcra ,  vt  his  annis  fupe- 
rioribus  vidfmus  in  lircris  AportoItcisSchola- 
fliCi  Saimaniiccnfls  Domini  i  rancifci  Arias, 
de  qao  tamen  alio  locodicendum  eft,  aa  ▼erfi 
fit. 

5  Tertiu  fir,  Abbaccs  Ecdcnirexempc», 
id  cfl ,  nuUi  Lpifcopo  fiibieAae  i  &  intenile 

r  1 11  .oniopofie ,  &  ali  js  licentiam  eoncedo* 
rc,  habenceoimaucboritacemonliiiariam,  & 
^    K3H  ^uali^ 
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'quafiEpilcopalem>vt  docatt  bbAorcs  om- 
ttcs  in  tsfJoaHttde  $tfii.^  ibi  Couarruuias.nu. 
i.Vndcquz  «b  Epifco^is  ,  &  orduiarijs iicri 

'foflTuiar  in  bts  ,  ^  ad  mriliiidioiieni  IpeaSt. 
Ctiamabillis. 

6  Quart5£tidem  licero  Cardinalibut  m 
Bodefi^wi  tituli ,  in  quibus  habcnr  innffli- 
Aionem ,  quafi  Fpin:6palcni  ,  tcxws  in  cap.  it 
0Mt<demMtrtt.  &  «bed.  cum  ibi  notacis,6c 
ibidcm  Abbas ,  Felinus ,  Butrius ,  &  loannes 
ltaniobCln*Mr.'MX*«'«»<,  de  eieHtone  ,l6» 
anncsMonachus  ,c*/>.i.  de  m4i9ritMe,(S obe- 
i^rMM6.&alij,quOs  rcfcrt  Idanncs  A^or 
tbm.i.lib.4.cap.  9 .  q 

7  Q.nimo  fit  incm  diccnc^iim  cITe  dc  lcga- 
tis  Apoltolicis  ih  Prouincia  14»  lcgattonis.limt 
enim  ordinarij  ,  &  bnUnari«m  au^teritatem 
habent ,  vt  conftat  cJc  C4f.  tegtum ,  de  •flit.ie 
IMtiin  tf.  Vbi  dicuntiir  ordinarij ,  non  dclega- 
ti,ficutProconluks  ,vSc  Przfides  Prouincia- 

'  ruiihotim  erant  ordinarij.  Neque  obftat,qi]od 
Prouinciailliscommiti  dicatur  ,  jdctn  cnim 
eflcommittiatj^dedefiinari,  fiue  dcccrni.  Id 
autem  quod  dtxhiaw  tntdlmetuium  efl  tam 
4e  lcgatisilatere,qn2mdeNutiisnuc  miflis. 
Addcct^am  cxtcncfcndum  ,vt  non  folumal- 
fiilcrc  pollit ,  fic  liccmiam  darc  lcgatus  ad  plu- 

-  tesProaincias  deftinatus  in  ea  Prouincia,  ex 
qu;i  funt  contr.ihcntcs  ,  fcd  on.im  in  alio  loco, 
ec  in  alia  Proumcia.  Lcgacus  cnim  Apoilolfcus 
tion  tantfinn  cauias ,  quix  iurifdiAionis  volun* 
tariat  funt  vnius  Prcumcir  potcft  cXpcdirein 
alia ,  fed  etiam  caufas ,  qiia'  lunt  iurildi(ftiontt 
GontentioGe.  Primum  conft.tt  ,  quia  enp.j.de 
wffieiek^Mimfixt»,  Le^ams  &  ProoboUil  »- 
quiparan'ur.  Sed  huiuthiodi  prjftarc  potcrat 
cxira  Prouinciam  Proconiul ,  A  j,D.de  offic$9 
*pTonitftitu.  SeCuodum  autoo  docnit  Gundifl^ 
hnis  Villa-Dicgo  in  traft.  de  offioo ,  poteilate 
lcgati  ^  latcrc  quxft.  5.  cx  c«f.  oltm  de  tni$ir$jt , 
^  cM.finaU  de  tmdteits ,  vbi  communis  Do^o- 
nim  KnteiKia^  coram  delegato  pofie  quem* 
quam  etiam  extraProuinci.^m  fifti  in  iudicio. 
£t  quamuis  dtficntiat  Barbaeius  in  tta£t.  de  eo- 
dem  argumeato  eo  commoms ,  quia  nemo  iA* 
,uitus  potcft  cxtraProuinciam  ad  ludicium  tra- 
•  lii ,  cMp.  Hemtnem  3.  ^udft.  S.  hoc  taincn  folum 

"  •  verum  cft  de  iurc ,  vbi  autem  Pnnccps  id  vo- 
.  knt ,  poteft  qoidem ,  dbm  camiim  in  eo  dero- 
gcrur  luri  communi ,  Pontifexautcm,  ciim  lc- 
jg4tum  ad  plures  Prouincias  dcftinac ,  co  iplb 
taeitbcQnceffifle  videtur ,  ncanlas  vniiK  Pr6- 

,  uincizin  aln  cxpcdirc pofTir.  Sed  dc  his  fiio  lo- 
co.  V 1  dendus  Thomas  Sanchcz  dc  matri- 
inoniodiip.t8.niHn.8. ' 

g  Scd  ^ttmiis  ,  hzcqnkdiximus  com- 
•«anifeniufeccptafint,  funtramcn  nonmil- 
la^dc^uibas  dwMtari  iolec  a  l>>ctonbus , 
«vfliisduoespediemw  io  faoccj^ite,aliaiq 

fcquenu.  Pninum  cfi  dc  Archicpifcopis ,  .m 
,  ^atofdiaarij  m  dittccii  fuifraganca,  lu  vt  in 

im  jfe  HBhrr  mwf imnoio  ^ofiyiot^  ^aliisl^» 


quihtu& 

centiam  alllftendl  conc^cre.  Glofla  in  cap;  ; 
ftrfinguUt  9.  cimtfi.f.  offliiarium  cflc  ccnfft, 
&  Gloila  in  c*.  P^wmlts ,  iw  frincifto ,  vcrbo ,  ' 
gxceftmsekffj^  tntoum,  cenSkt  habere  ha-  ' 

biMialcm  iuriidi«ftioncm  .quamuis  vfi-m  .nllj- 
gatum.  Cumquc  ca  atfiilcnci^  non  lit  aehisiu- 
nfdidHooiscontentioic ,  vRletur  «fliftcTc  ponBe 
matrimonio  ,  vcl  darc  liccnt:am  aflifti.  ndi. 

9  Cztcrum  commiinis  ,  ^  vcra  in  lurc 
fcntentiaeft  Archicpiicopiim  infua  quidem 
Prouinciaordinariain  potiftatcm  luiberc,at  v 
vcro  in  fuffraganca  d  ti-ccf!  ncquaqii.'ni ,  fcd 
taniiim  lunfdictioncni  /\rcl)icpilco[akiTi ,  vi 
doctt  Afabas ,  ic  communia  m  Cap.  f  mm»  .  & 

capit.  fiiftoralis  de  effrio  oramarit.  Qr.irc  m.iio- 
rcm  h.ibct  potcitacwn.i  m  hpifccf  ob  fibi  iubio- 
Aos ,  quam  in  clertcovfi  nragancos ,  in  ho»  e>  ' 
nim  Archicpifcopalcm  tan:um,in  illosvcrb  ' 
ordinariam  potcllatcm  habct.  Dcquihisautfi 
Epiicoporum  crrminibu&  poifit  cogiioiccre  e- 
-flumciW  Glolla  in  cap.  f*fiemlts ,  ^  c»p.  eeum 
^nefti  9.  (j.  I.  Potcrt  ai  rcm  dc  omnibus  ,  nifi  dc 
illis  ,quos  Poncifcx  libi  rcieruauent.  Tanium 
icaquc  pocettarem  haber,  qeando  vel  per  appd:» 
lationemres  ad  iUum  dcuoluta  cft  ,  vtdocet 
communis  fcntcmia       /.  lit  Ffficto  l ^  nt 
CHp.dMo  de  tjfut»  ordinnrti.  Vcl  qu.Jiicu  adcft 
Epifcopi negligcnria,qt«caufafola  fiifficiSs 
elt  ,vtd()cct  Abb.ij)  m  cap.  cx  freefttfnithut  dt 
f«y?i/M/i««r ,  vbigvncialucr  aic  iijla  ncgligen- 
tia  Epiicopi  deferri  lunidiAionem  ad  Araiio> 
pifcopuro  ,  &  Glofta  in  cap.  XomnMn  de fnpfEf- 
eUttMltgntiA  Prttaitrnm  .dicit  in  ncgligcntia 
£piicopi  Archicpilcopiiin  fupplcre  viccni  cios 
mtf,/mmt  f  tfntsl.  3.  Qtiod  tamco  limitandum 
eft  ,  Vt  non  hab^nt  locum  in  dcl-itis  ,  nam  in 
illis ,  nifi  notocia  iint ,  ob  folam-  lipifcopi  nc- 
gligemiMn  non  contingit ,  n  ad  Archicpifco- 
pum  defcrantur.  An  autcm ,  dum  Prouinciam 
fufifraganeam  vifitat ,  ordmariam  potcftatcm 
habeat  ex  co  quod  r  «i».  perpttne  de  cenftbm  in  flx 
f»,conceditnr  abfolu^ndi  poteilas  ,  qneilio- 
nem  habct ,  dc  c]m  3gimusm0^14^i,c^ds 
diijpeniauoncicrmo  cit^ 

10  Veriim  adoerit  optim^  UioOMS  tm' 
chczlib.  3.  d)fp.2^t.  mim.  4.  ciimcanGldeudl* 
uitur  ad  ArchKpillopum  per  appcllationcfn, 
prolata  iam  icntcntin,  .nlhuc  non  poiTc  conco* 
dcreeiufmudi  facul:a:cm  ,  nifi  tr^nfa^dbi 
ccndio ,  &  poftquam  fcntcrftia  tr.Tnfiit  in  rcm 
ludicatani.  Nam  viquc  ad  ilJud  cempus  icnccn- 

'■rirefieAosqoafi  infitlpenlbdl  QnDdtamcii 
alitcr  fchab-t  in  Epifcopis  ,  nam  cttam  infra 
tcmpusappcll4iionis,fi  coniunxerit  aliquos, 
Tcl  liecntiam  i|cdcnc .  Talet,quia  ordinarius 
cft  ,dc  in  hocGifiifisffictt  fiKukisaboiid^iiaiio 
conccfll*a. 

1 1  E\  his  fic  facile  intelJigi, quandoAr- 
chipifcopiis  poftlit  abfiduere  mflhmioeoe  ab 

cxconinujnicationc  lata  ab  infcriori  tpifcopo, 
&:  qu.indonon  pofsit ,  de  quo  Auila  part.  a.  dc 
«cniunsc^.  7.diip.i.dHt;>.  ^i.  ipaaocsAzor 

lODI. 


■  Dlgitlze  )0* 


De  confenfiidandeftuioii 


.  BBlll  %,  infttt.  mord.  Iib.  3.  ca.      quarft,  i^.Cc 
.  m»  dixmus  m  traift.  6c  cenioi.  Fit  etui in  Ar- 
ciuepi(bopuin.>et  Satriardwm  per  fiRoita- 

tcm  conccflani  a  Tridcnti/io  fcf.     caj».  6.  dc 
.JclonnaL  «ijiu  conccditur ,  vt  pbfsir  abioluftie 
'ftiynalibetceafura,  &  dii|>cniare  inirrcgub' 
,  i«ttie€x^iifipoeaitie|irotieniente,excr|]«a 
ea  qur  prouchit  cx  homtctdio  volnnrario,  i.on 
.Dollc  abiolucrc  ,  vd  di/peti(arc  cum  clcricis 
i-  2iiffraganett,dicititt-cniinibi,vtfiioifii^dttof 
abfoluat :     aut-m  non  fiint  cim  iubditi ,  ni- 
.  -jj  inprgdkiiscafibus,  tpifcopus  .lutcm  jote- 
'4»tabfc4ueke,  velcum  illis  djfpcnfare, h.ibtt 
Jteifliii|i  iilos  otdinariam  potdHatcm  ^ 
•  Guid  drcat  Auila  loco  cir.dub.  lO.  CQIKlu£ji«d 
,     dc hoclatiui fortafsis infra  lib.8. 

it    PrztcreadulrilMir,flQ  Epifcopus  pof- 
i^teiurmodi  fjcultatcm  conccdcrc  in  Abba- 
•  mjimHieft  uitra  cius  dioeceiim  »  v.g.  Abbas 
.  ilBtfif  nfisfilebat  cflc  imga  ditscefim  Epifco* 
MtntSalmantinii  QKritur.  An  Salmantinut 
]^iib«>us  pofsit  conccdere  ]icchtiahi.ilicui, 
rytaisinatmatrimonio  ,  ^uod  comrahitur  in 
Abbatia  Merinenfi  ,  &  inter  cios  ^bfaaiis 
itibditos,vclcci.nma(silkrc.^In  ^ua  qaxAio> 
ne  .  lyitacaqucdcabfolutione  a  cenluraU- 
,.ta  per  ddflDodt  Abbaiem  traduntDbAores , 
■wetvr  probabilius  j^ofle  ,  dumroodo  vcl 
lnbn  Vfgeat  cohfuctudo  m  contrariuffl.vcl  Ab« 
btts  non  pntfcriplcrit  iuriidi<5ltrmem ,  ita  vt 
Eptfcopus  volens  exercere  iuriididitmem  or^ 
diiuriam,fit  prohibitus  ab  inferibriprzlato. 
.Vidco^us  Auila  loco  cit.  dub.f  i.codcIuCi. 
.   t|  Deniquequcrcsaliqtusfnlioccap.Afl> 
.^4|Uflabetin  commcndam  Abbatiam.  quariti^ 
ta  Epifcopalia  habcat,  intclligatnr  in  prrfcni 
ti  Qominc  ordinarij.   Hxtat  dc  hoc  dcciJLio 
iDbngrcgationis  Cardinalium ,  qux  ^pud  Fari- 
nacium  S:*Csionc  14.  Concilij  Tridcnunicap, 
'  i.dercfurmatmatriinonii  his  vcrbis  coii* 
'  Ccpu  clV.  T^oHptnuttinrhte  i^eub^uewPM^ 
.  jLumn^  y  Ucet  e$ms  Ahhmi4  imr*  Epifc9}4b» 
m9t»/$MS  AUfit  *ff«lUtttne  erdtnartj  vtnitimxtM 
&0fttm  tn  e.jin.  de  »ffic.  erdin,  tn    (hxit  tutm 
S.  D.  N.fmdtrdaUinMs  bkmtm  ikteUi^tmir ,ml» 
$  Eini'e0f»n,  t4men  C4rdtnt$li  Fartiejie  Ctmemth' 
'  d^met0  fMrftnSe  tmtimfierii  put  ktranlmtm 

fkmn§,  Hce  «ii.  Ex  qoibiB  ' 


Vk^rimm  ^tiurtaem  Mfifitfi  efe  «rdiMrimm 

fit  ^iiMHtdtcnt»  k^mtkie^hliiMiftiitat  imttlSj^ 

f'tc4>ittm.nMmi.^.Limit4t»rHid. 
P'pdtcrtimmim«rftmtre  im  mliautimHfu  mii 


f^ifmrij,&  eptfce/tivnmmTri^tmmijmmm.S, 
Lr^itimtgeftnmk  rumrit  »tm  ftf»  Bf^fhfi^ 

rtit«c<tri.nmm,y. 
Efifctft  defmmff»,  txetmtm^tim»  ,  laianAfffcf; 
jftretttatr.  T^tcOrium.ittimA. 
Idem  de  mre  dkendum  de  item»  tengKHkm  ?ra» 

titrmm^m.^, 
FtffePkmrmmmit£reconfef$iUikt  ^d^tmm 

ti4m  uijtin^nii  i  rtftrtuuttJt  it. 
Feft  Mfjtftere  mmtrimuiti»,  &  litemtUm  nfti^e»dk 
.  eHuiiUrtjmmuim 
Poft  de  Cdiifti  ihesrimeni* 

li  tnfittmtitneMmm.i2. 
jiUter  indeemdim  dt  VicM^t  f^MtitJtJi, 
Jh  bn  9«4  ffeeisBter  etmmittmmmr^Fi 

ntn  efe  trdimhmm  ,  /id  dtieuim»* 

'^-  ..  ^    ^  -  .  . 

%/tiitrfm,fmimitmfiiiiim»dilHK8lmtg,, 

mere/r- 
XtfeBmntmrjimm.ii,. 
DtUmmtmrttrmmf 


ivrque  eomnicndatariuni  de  lure  poflc ,  ncque 
I  eius  Vicanum  ,  qnamuis  commendatarib fpe- 
CjaLtcr  a  Scdc  Apoilolica  conccfTum  flicrii , 
Aificxpl^  ctiam  alkfli  Viorib  Apoilolica 
"  iii 


*•  TN V BI V  M  efft  foiet  inter 

JL^«5U)rct  ,  an  Vicarius  gcncralis  E» 
ptfcepi  in  prardido  deaao  Tndcntini  in- 
tetligatur  nominc  ordinarij  ,  itaTteopnr* 
fcnccpoflit valid^matrimoniura  contrahi.Sc 
abcodemetiamconcedi  liccntiaaliis  ,vtaia^ 
llant  ?C^quactli9ex  aUapendet ,  an  &tvtti 
dinarius ,  vcf  dclcgactis  /  In  Ou0.  lich  nonnul* 
li  fchferint  Vicarium  generalem  Epiicopi  non 
ciTcOrdinariuni  i  Alciatu^  m  rubrica  oeoffi. 
cioordinarij  i  acdBicn  vcra  •  6c  cftiuaiM^I 
Dodorum  fcntcntia  cft  ordinarium  dlc  ,ftoii 
del^tluti  »Vt  docet  Innocenbus  i  Hoftid»* 
is.Abbasihctp.  mm  mke  de  tf^  Wemtlfi 
CcMjar.  lib.  3.  variar.  cap.  fin.  num.  4.  Tho« 
mas  Sanchez  cicatis  roultit  lib.|.  dilpuc.  ifi 
n.  |.  loan.  AnH*  tom.a.  lib.  j.c.tf.  q.  za.  fie 
C*4  !•  q< 5 •  Sahagum  in  rub.  de  tffiett  detegmti  \ 
n.  10.  citatismtutis,&  giofla/»  c*p.  btet  de  of- 
fcte  l^iemrij.  in6.&aliaglolIa<ii  c.ferbSit  di 
Mf,  vcriio  imrifm^  ^eiiaoipo^m  ffttttM^ 
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tcr  in  CMf,  ^noniam  in  fltriftjue  de  officit  ordi- 
»'rtj  jCi ^"l:^*    confHet$tdint  m  6.  ht  vidctur 

luecieiileniaCQn&ieri  &i  MfMiit   •ffa»  vi^ 

e.irif  in  6.  ibi  fer  ctmmtfnomew  offictj  iurtfdiEHo 
$iitfr*H*feriUHr.lu<HK  iicec  Epiicopusvicari- 
'bniinftitintfSfiblitis  Prindpn  licjTeleriam 
iuris,  iurirdiitioncm  oi  fiinarramtribucrc.Vi- 
Cjtnus  quideni  abiipiicopo  daau  i  iure  poccfl»> 
tcmacapit. 

s  Neque<4>ftAtpriinb<)iiod  Fpifcopino- 
mincrxerccjt.  Vcriuscnnn  cft  orijcij  natu- 
ra ,  ciiin  primum  abt  pifcopo  vicanus  creatur> 
pro  bptlcopo  iuriliii^ioncm  habcre  cx  lextn 

•  >n  /.  J-  C.  di  officia  etus ,  «fHi  vicem  tiltcriutgem. 
Ita  ctiam  dcicgatus  gcnt  rices  Pjpx  t.deoffi- 

'  wik  kinu  i  6c  umcn  liabct  inrirdid:onem  or- 
dinanam  r^^.  t^dt  tffm  Ugsti  (»<(.pn>  quo 
lipc  In  Rora  pronunciatum  cft.  Et  auanvis  di- 
ucriitas  aliqua  vidcatur cire in  allacocxcm-' 
plo,quia  lcgatus  ctratur  i  Principe  ,  ^qoo 

■porclt  tr;bui  orilin^ri.i  lurifdiftio  :  .ittamcn  c- 
tiam  Vicario  Lpilcopi  triboitor  k  lurc  ^  cuius 

^nocepsAudwreft 

1  Nequeobflatfecundi^  diibimen  com- 
muniter  aisignatum  intcrordinariam  potclla- 
tem,  &dclcgatara  ,  quod  ordinana  mortuo 
«ofliQedeate  non  evpirat,  fictttdelegata ,  fi  rcs 
*  eft  intcgraMf. /r^rw»  ,  c^p.relMtnm  ,  edp.li- 
tet  vmUfmtM  ojfiett  deUgtt$.  Id  cnim  vcrum 

.  cftdeinrifilidtooeordtnaria ,  qin:  nonadhc- 
xttakeri.vt  acceffiiria  illius ,  vt 2di.r:-rct vi- 
cartj  iurildi<ftioEpifcopo:  ccffit  cmm  riiortc 
conccdcntis,  vtdicampollcaiilolibroj  vcl3. 
&  cxiinaa  principali,n  ktb  ThomasSanchez 
|jb.3.dilput.29.num.i3. 
4  £x  ^ictiscoUtguur  primb  in  quouis  de- 
.  «tiMiomtnicAfdinarii ,  nifi  rationeroateri* 
filbiodiralitcr  intcrpicuri  dcbcanr.is ,  intelli- 
m  etiam  qn.mcHmquc  ordmarium  ,  vtlaii 
Thomas  ^anchcz  cum  alij^  difp.s^.  cit.n.5. 
&etiam  vicjriumEpifcopi.'  Idque  vtdetur 
colligi  cx  Tndcntino fcra^  c.  6.  «lcrcfbrmat. 
vbi  m  ablolutione  b2rciis,auam  noluit  impen- 
di  aboffiaalt  1  illom  evprcllit,  quafi  fi  non  ex* 
prclTurct ,  concciti  ctiam  vidcturilli  co  ipfo, 

?[Uod  bpifi^opo  conccditur  tanquam  ordmario. 
caqoeYniocrscdicendumeft  mceUigi  vicari' 
um  Epifcopi  nominc ,  vbi  non  excluditur  ,  Tt 
inTndcntinofcC  8J.C.J.  dc  rcfor.  vbidicitur 
folos  Epifcopos  poiTclitcras  cxcommunicatio- 
nis  concedere  pro  rebus  ablats,  ext^i  eciam 
adEpifcopi  vjcarios  ,  dotct  loanncs  Gutier- 
rez  hb.  i  ■  quxilion.  canonicar.  cap.  1  z.  nuni.8. 
Fraiis  cp  iicopalis,  &  Zcn^  verbo  vktrm  f, 
dtcimmftftimutm.  Atque  idero  etiam  diccn- 
dum  de  nominc  Dtacef4mt,i\ct\\xc  obilat  ,quod 
gloiTa  Clem.  vn.  dc  foro  comp.  vt  diceccfani 
Vbiteznnooocedic ,  vtdtoxclani  pollinc  li- 
V.  centiani  conccdercEpifcopis  cxpulfis ,  vt  iu- 
rifiiidioocm  conccdaut ,  dicic  eo  nominc  noa 
intell^  Ticarioi :  hoc  enim  idcb  eft,  qniaCM- 
.  fiyaai» cfciMOi^TCi^ quijidiqB6c6ni  mmiiie 


quintui 

non  inttnigatur  vicarius  generalis.  Dtximts 
autcm  lupra  ,  doctriuam  hanc  pro  fubioda 
niaceriaeireinieUigendam :  necaiiminge- 
ncrali  vicariatus  conccfsionc  omtiia  vcniunt 
ooncedcnda.  iiadcm  ,  quae  m  hac  illatione 
diximns  t  intcUige  etiam  de  vicario  capkuli 
Scde  vacantc ,  cumfucccdat  Fpifcopo  capito» 
lum  iuxta  dida ,  &  de  vicariogcnciali  habcit- 
tium  iurifdi^ionem  Epifcupalcm  ,  habcte- 
nimeandcmiurifdiftionem ,  atqnc  vicaritO 
Epifcopi.  Appcllationc  auttm  iudicis  ,  mfi 
matcna  aiitcr  poiiularc  vidcatur  ,  tion  ve- 
ntonc  alij  quam  iudices  ordinafij  t  iion  de* 
lcgati ,  vt  aocctSilxagun  cumalijs  in  rubri- 
ca  de  oihao  dclt^  num.  13.  cuni  fequcn- 
tibus. 

5  SecandbcolligitiirTiGarium  genenalem 

polTc  dccretum  intcrponcrc  in  alicnationibus 
lerum  niinorum  ,  in  cmancipationibis  ,  & 
manumifiionibus,  &  daretutores,  &  cunto« 
rc^  ,  cxpcdirc  quoqucomma  ,  qusc  ad  lunldi» 
(^ioncmpertmcnt  /.  ju^trtutt  (^.de  ojfno  tmiy 
ifmivint  tUttnitt  ,  qux  quidem  dclcgato  non 
conceditur  cxcrccn ,  /.  msndMtM  D.etttffitit  »> ' 
iMi ,  emi  mtndti*  efi  tmrtfd.  (3  l.  ne  <jt*tctfuam  §. 
thi  dtcretMm  D.detffitto  Prottnf.  juxta  commu* 

ncm  DcKfh>rum'inierpreiatioocm ,  quamvide 
ingloifa  ibi. 

6  Tcrtib  coUtgicur  Epifcopi ,  &  Vicarii 
vnum ,  &idrni  efle  tribonal ,  ec  audjtoriuai 

c*f,non  fntamemsde  confutt.itb.i.  CAp.  Remtr^k 
tn  ■prii!Lipt0  de  npptlUt.  in.  6.  Ex  quo  fi.  r.^^n 
poilb  Lpilcopum  appellan  a  vicarjo  ,  ntc,uc 
valcrc  conluctudmcm  contr.irianT ,  vt;b'tO 
ad  LpJiccpuni  .•j  pcllatio  ;n;  ■i^ofit.i  vrdcptn  , 
yc  docct  communis  Dodorum  fcntcnna ,  qiu- 
vis  ndnolli  (enfoihc  appdlari  poile.  Stcdociiic 
Gotophrcdus  in  fumma  de  afficit  vietrif  f, 
item  dnihttrt  de  eUGien».  Quod  tamcn  dc  fcn- 
ccmia  dcfinitiua ,  non  de  intcrlocutoria  dicic 
incdligcndom  praxis  epiicopalis  vcrb.  vtttrtm 
§.tert tnm .  H i nc  cti a m  rccuiato  E p i  fc opo ,  rc- 
cuian  Yicarium  docuit  Sahagun  ioco  ciuto 
nom.ii»  *^ 

7  Quanb  coll  igitur ,  id  quod  Icgitimc,  & 
canonicc  gcitum  cila.vicanu,nonpoircper 
Epifcopum  rcuocari,  vd  impu^nan  ,vcdo- 
ccc  Rebttfittinpmxi  epiioopali  at.  dt  vtanijt . 
Efifcepernm  num.40.  An  .^utcm  idcm  dicen- 
dum  iit  de  vicarijs  Prztorum  ,  iiue  locum  tc- 
i)eiitibuslatiiioai6imiBouadiIialib.  i.  polit; 
cap.i6.  I 

t  Ciujnro  coUigitur  Epifct^o  dcfimdo 
ftaiim  ceflare  iuriMi^fttonem  vicari] ,  &  om- 
niapercumgeiUpoilcius  mortemnuUiuscl^ 
fcmomcnti.  Eltcnim  idcm  ir;biinal,  &rcpu- 
tatarprocadcmpcifona  dai.cgp.  ae  comfmettf 
dine  im  6.  &  doccnt  tnnuir.cri ,  quos  nfert ,  9C 
fcquitnr  Thomas  Sanchez  difput.  ^'O.  num.a, 
Atque  in  hoc  aliqua  cx  ^rtc  conucn;:  dckga- 
tusami  vkarioonrMuno.  Similiter  ctiamdi- 
<ondwn  ccgiroTicaraim  aMiii^^9adfU0o- 
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tumcepca:  cum  enim  fint  idcm  tribuual  cum  nullus  audirc  confdaionMpolGtt  oifi^roba- 

Epfftopo ,  klein  eft,  ac  fi  Epiicopus ,  Sc  vicari«  tus  ab  Epifcopo  ioxM  dida  cordlarioi.  Qfpd 

us  obi jucnt.  Inquo  dilYji  t  dclL-.;aius  a  vic.u  io ;  fi  in  C4p.  2.  tU  «///«•  vtcarti  Uh.  s.  diciiur  illum 

junitii^ioeniin  dclccau  rc  non  intcgranon  tantum  haberc  lUrUdi^ioncmui  cmilibos, 

expirar ,  («p. grntum de  tffku  dtttgMi ,  de  quo  lyMi  ,exdudunttir  fpintualia  •  &  lacramcnto- 

dicam  mfra  illo  lib.  Yel8.NimiIitere>  fumadminiftratio,  fed  taottel  ciuninalia,  vt 

tiam  abeuiic^  Fpicopo ,     mur.inrc  fcdcin,  commiinijter  ibidein  iotcrpKtii^iur  DodQ* 

ccflatctiam  vic»rij  iurildid;io,ccilat  quoque  rcs.                                     *  . 

ituocattone  fada  per^Epifcopuip ,  qtia:  ad  1  ibi->  1 1.   0(^au6  ^lligitlir  poflb  vicaritiin  ^ 

turo  cflV pojclV  fi^ofla  C/emet.nn*  2.    rtfc.  Gc-  ncrnlcm  alTiflcrc  mritrimpnio ,  liccntiam  aisi- 

tntauin.c.i.dtvfjuit  vtrar.tn6,  idcm  etjani  ilcndi  aljjsconccdc£f:>  cum  Tnd^iitinum  ia 

dieendum  ,quando  Lpifcopus^xcommunica'  prcicnti  decreto  idconccdacordiiiartjs.&Vfl- 

tus cft',  vcl  intcrdfdus ,  vd fulpcnlus,  &  iurif-  carias  ordii;anu!>  fit.  Sic  Flaminius  cxprefl% 

d'rtione  carct ,  luxta  dccrctum  Concilij  Con-  dc  rcfignat.  bcncf.  hb.    qwtft.  11.  n.  ao.&  21. 

fianticjifis.  Suipcnditur  cnim  vicanj  iurifdi-  Nauar.  dcrponi^il.coufiiio^^.inpnmacditjo* 

dt6,glafiainpr3rdii5iaOnM«w<it«»tf  M^*  tu/r  nc.  Thomas  Sanchez  di^af^  cit  ndtaa.  18« 

tffici*  vtctrij  iH  rf.  Thomjs  Sanchcz  cumali)s  Zcncdoquill.  30.  num.  46.  Anautcm  nece- 

a.di^put.  30.  luim.  6.  tn  bis  cafibus  excin-  flarium  bc)  vt  Vicaiimgcncrabs  Sacerdos  fir, 

goi  didmr  vicarij  idrifHiftto.  Ex  quibus  flcex*  vt  aftiftere  matrimoniopoflit ,  examinat  le^ 

CoiniDunicationcm  latam  in  v  icanum  non  li-  iia!los ,  qugil.  60j^.  num  59.  &  affirmat  S<iCcr- 

garc  fucccllbrcm  cap.  ptti,  dt  efficio  vtcarij  in  6.  dotera  clie  dcbcrc ,  vt  ab  co  iblcnmtzari  pof- 

Scd addcnciuin  cft  rcuocito  viCirio ,  vcl  roor-  fic matrimonium , q.icm fequitur  2cncdp  ibi- 

motpilcopo,  aut  ccia  n  cxcommunicato.ii  dcm. Sed contrarijam cft Ycriu^ ndc  pafocho 

vicarius  id ignorans adnunjftrctoificium  ,gc-  nonfaccrdac dicemuspoAca. 

fta  pcr  cum  valcre ,  in  quo  ditTcrt  a  dclcgaco ,  i^;.    Nono  coiliejcur  poiic  Vic^-ium  £pi- 

.  Ttdicaintnfra.Oiiusracioeft,qttia  iftaiurif.  fcopi  gcneralem  de  capfls  matrinKNualibini 

diAioordmariacft :  publiccautcm  intcrcft  iu-  co.4iioIccrc ,  ctiam  finc  fptciali  mandaio ,  lcd 

rirdirtion.:mordmanamconl'cruari  t  vccum  fijlum  cxgcncr.Ui  inilituuonc  ,  quarouis  Rc- 

ali}> docet  Thomas  Sanchcz  dif^.  citara  num.  buf.  in  praxi  dt  oftie*»  Ktttsru ,  nu.  1^5  ■  &  qui- . 

iit&feqiientibiBylimanuclSavcrbo  v/^4rMr«  demali|neeeiir.  Oppofitum  camen  comnui- 

num.;.  ioannesAzortomo3.  hb.  j.cap.^^  q.  nius,  &vcnuscft,vtdocctPanormiL&PraN 

i4.Qupa)odo  auytcm  lUi  dcbcac  innotclccre  puiuusincap.  vlt.^r«^if<f/.  fpiruinUt ,  Couar. 

lenocacib  dicam  infra.  a.  p.  de  nMtriinDoio  cap.  S.§.n»  anm.  k*Lai»> 

f>    Sc\tocollii;mirdciurcidcm  ctiamcftc  ^ertinusdciurcpatron.  j.p.lib.i.  quirt.i.i. 

diccndum  in  locum  tcncntibus  Picrorum ,  fci'  bum.  ii.  Thomas  Sanchcz  cura  ahj.s  djip.  ijt, 

licct  Pnetore  rcnK>co  .eias  iurifdiAionem  cc  cit.  num.  ig.  loanncs  Azor  tom.  s.hb.  5  cap. 

ibxc ,  rtdoca  Cduar.  in  praaic  cap.«|. nnm*  m.  quxft. s.  ficOedOs  in  captt.  /!  pr» MHium 

4.  Molina  dc  primogen.  lib.  2.  c.  i";.  nnm.  x-i.  de  officio dtle^.  quamuis  muUa  dicar  pro  oppo» 

Q^uiscoucrariamopinioiicmob  piiblicuin  fitalcnient^a,  nobdcum  tandcm  conucnic. 

bonnm  Re((iniSeiim»  in  Hilpania  non  femdi  £fc  coUigitur  «x  d.  ctp.         eo^nnt.  fptrtt.  & 

approbaiieritproptcrl.7.  tit.  j.lib.  j.coriipilar.  c*p.!.  df  fn^^idts  ,  cr  maleftdMis .  Vbi  caufil 

&docct  Auendatjo   in  caDiiul.Praior.  i.p.  matrimoii!.dibpropo;iiiurcoramoiliciali  Ca? 

cap.     num.  3.  Azcued.  inl.  i.tit.9.  num.  S.  tuartcnfi.  Ncqucobftat,  quod mcMp.rx4Mr- 

ttk  ^comp. Bouad.  lib.  i.  polit.  cap.  i6.  num.  demibm  JU  txctfjtbus  PrtlAtorum  «dicictfiuot 

T45.  Idem  inmagillratibus ,  qui  aboppidorum  cognitioiicm  clTc  Epilcopalis  dignitatis  ,  & 

dominjscomtcuuntur,vtcorum  mortciurii^  inTridcncuiofcC  24.  cap. 20.  dc  rctbrm.  djh» 

Afti ooem  habere  deftoant ,  probat MoUoa  de  citnr  ad  (blos  Epi fcopos  pcrtihere,  his  enkn 

primog. did.cap.2<;.a  num.6.  vcrbis  non  cxcluduntiir  Vicarij  ,  vt  diiflurn 

10   Scptimb  coUigitur  vicarium  Epifcopi  eil  coroliario  primo.  Ncquc  obftat  ctiara 

poiFeexofScioconfl^lsionesandire,  &Iiceh-  .ftylus  CUric.quod  (alicec  huiormodi  cau- 

tiam  alnt  ooncedere ,  vt  audiant.  £ft  enim  ve-  & del<^ari  noo  fi»l»it  »  nifi  £ pifcopis ^  I6* 

leordinarius .  &  prilams  in  tot.i  diccccfirqua-  lcnt  cnim  etiam  Vicarijs  ,  vt  piob.utcxms 

xe&proprius  taccrdoscil  luxta  tcxiuiii  in  i.*f.  jn  C3^.propo(»tfftde  f>reinK.Sic  ibidcmciun  alijs 

§mm$f  wit^»efix»id»p9mumiif ,  &  rgmijii»-  Dedus nnm.  i.  omuntttitor  cBiiq  awiamf 

w$U$ :  cumque  rcprzfcntcteiusperfon.im,  cc-  triino.maliscuidaml^rflepofilO»  qui  Ef^oipoi 

ieturapprabatusaDEpifcopo,  vcdocencinnu-  noncrac. 

men  .quosrefen  ,  &  fequiturThomasSan-  13.  DeniquecoUigitur  i^on  idcm  dicen* 

cfae^diipuc.  29.  cit.  num-  ij.Vnde  &  poifeia-  dumcflb  de  Vicanjs  toranei.<i.  Eil  autcm  Vi^ 

coltatem  abioluendi  arcferuatis  dare  ,  docuit  carius  Fomncas  ,  qui  iurifdidtontfm  habcc 

Bmaouel  Sii  vcrbo  victuiui  num.  a.  Eptfcopi  ejitra  ciuitatcm  ,in  quaeil  hpiicopi  ledcsin 

itaquc  nomineincelligitur  in  Trident.  feC;r|.  aliacertapartedioeceiis  ,  qui  non  htbet  po* 

Cii).^rdBQrfluikdUn  QMdhiiiaftatgititt  EdlatemoMb&uniMn  ,  fcd  ddegatnii.  Vode 

■    .    *              ^ .    .    .-    .  . 
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ciui  ladliiirkMft  tt^oibQMd  noocenft»  iiariaqu£prindpala€ft,eaeriaiBcric«i(ii^ 

tur effe  vntiim ,  9c id;m  cum  Epifcopo  ;  &  ria.  Idcm  dicunt  cenrcndmn  cfle ,  fi  in  com- 

eius  fentcntia  Epifcopus  appellanir  .  cum  niilIjonc,aatin  ^rincipio  ,  aut  m progrciTu 

lol^m  habeat  iurtfdi|ftioneni  CDmmiflram,vt  fiat  nientio  vicariatus ,  vcl  officij ,  vt  tmo  «ffg.  \ 

dbcttfeerobin  praxi  Eptfcopali  verbo  f7««-  «MlfMfftwcM><M>rw)v«/:  tunc  cnim  etiamfiic>  «  | 

t»«/,vcrf!  StcHndmm  ,  qiiidquid  dicat  Ana-  orfimcommitatlirahquid,  cllordinaria  ,  ex- 

^ftaius  Germonkis  lib.  dc  indultis  CardinaL  tcnduur  ciuni  ad  cos  caTus.  At  fcorlixn  com.  \ 

laTtiper  non  ▼idctur  minator  ali<]uis ,  nrita  h&A  luentioBe  affid^  | 

dignitatcm  habcrc  ,  vt  rcicripta  Pontificia  tis»iiuevicariarus,dclcgata  tantCimiuriidi^ljb  1 

tiiro&aadconftitntumm  lcclcuaAica  digni*  eli  Sic  fcntit  Thomas  SanchczdiTputat.ip. 

tate  »  adiUoniextendamur  ,  &  ideb  ncque  num.S.proquafcntditiarefen  paucos  quos- 

Ccm6nittDris  rounus  excrcerc  potcfi.  Qos  dam  iunsintcrprctes. 

omnia  vcra  funt  ,  quamuisciuimodi  Vic.^nus  i6.    bcdnulla  iftarum  diAin<ft)onlim  mi- 

Foraneus  conllitutus  lit  ad  vniuerfuatcm  cau-  hi  probatuf ,  fcd  vniucrlim  cxi^imo  quotics 

laciMi ,  vtcutAalijs  dncet  Thomas  Sanchez  aliquisalius  cafus  cointaiittinir,  fine  wo^lni 

>difp.  2$.  cit.  nu.  T I.  concluf.  i.  Qnarc  dc  illo  fiuc  fimul ,  cfTc  dclcgatum ,  &  illam  Oonioril^  i 

•  adcm  4icendumeft,  atquede.iudicedclega-  fionem  vuicam  pluribus  xquiualere.  R«io  1 
10,  imcti  ea  qoe  dieemtit  flnfrt  vd  lib.  S.  q  if  menKwerinfiniiatafam  cfl.  QQi«£p^o- 
Vndeneque  ailiilere  matrimoniopoterit,ne-  pus  iiinfdiftionein  ordinariam  cooterrenon 

*  quc  liccntiam  atsiftcndi  prxbcre  »  nifi  id  poteft ;  vicanoenim  i  iurcconfcrtur  lurifdi- 
ipcciahccr concciTam  fit.    Quod  fi  caularum  dioinc3£bus,inquibusorciinariusci>.  Quod 
iiMUriinoluiiliaRi  oognitio  in  gcnere  conceda'  auiem  vcl  cum  tlalifala  g^erali  ,  vcl  vnka 
tur,  hoc  ctiam  conccfllim  vjdcridOcuitTho-  commifsionc  comnitrtcit  rpccialem  cafum, 
vinat  SandKz  com  Segura  di^ut.  %g»  cit.  num.  panun  reii^rt  :  oeque  enim  lUa  duo  intcr  fe 

«o.  naconneaanQir,n  Ylnim  trahatadfealiDd 

14.  Scdillad  inniiittt  capitisfiAe  aduer-  quod  nccc0arium  crat ,  vt  allegata  iuralo- 
tcndiim  cft  id ,  quoddiximus  vicariura  habcre  cum  habcrcnt ,  fcd  fcjparata  intcr  fc  funt ,  flc 
iunidictioncm ,  tantum  incelligendum  efle  m  vnius  cafus  cognitio  finc  alio  potcil  confiile* 
his  ^  qite  illi  oonperant  ex  generali  Vtcarii  tn«  re »  ic  fi  diuott»  ***'"«"i^riiHf(Hii  coinoufla 
ilitutione; nou  vcrbqubad  illa,  qi»  tantCim  cifent. 

xoinOctuntcxcomiGionei^i^;iiamquoad  17*  Qujite ilbn  obilat  tettts  Jo  i^M  rihi 

caeftdclegatustpifcopi  ,  iiooOfdinim«,tt  ^«rtr  XvSlrAnlrcj/jquo  prior  diilin&onitc- 

docet  Glolla  in  cap.  1.  dt •ffici^  K$€»ij  w  6.  &  batur :  ncquc  cnim  cgo  vidco  quorfum  addo- 

alijquos  rcferc  Thomas  Sanchez  difput.29.  Camr  ,cum  ibidc  iurifdiAione  delegata,& 

Sum.  di  U  docuit  etiam  loaancs  Azor  tom.  s.  ibdicc  dato  fcrmo  iit ,  non  de  iurifdi^onc  or- 

^l««P4H-5*             ,          ,     ^  dinariajncauc«eacolligioir  mfcrioie»* 

15.  Sunttamefl  nonnuUi  ,qoi  aliterlctt-  Pnncipcpoirc  darc  ionfdiAioncin  ordinari- 

tiunc,f(iubdiftiadioac  reipoodeDC  Primd  ani  ilii,cuilcBe  ,  vd  iorc non conceditur : 

^niflamitadHliogitmc  SicomnuBioalicntai  videgloAamiwdem..lleque  obilattextusia 

cafas  fiar ,  &  addatur  daufula  gencralis ,  tocam  r.  trdnsUtf ,  quod  pro  fe  adduCit  Thomas  Sao' 

commir.ioncmcflc  ordinariam,  quia  vniuer-  chez.  £x  co  enim ,  qnod  cil  Auguilini  ,  tah- 

ialis  caufarum  commiisio  ordinanam  conili-  xim  coUigitnr ,  vt  optibi^  nc»tac gkifia  ver- 

fttit  /.  e»m  Prtm  $.2.  DM  iaiimti*  Si  vtib  bofMdirirM ,  id  obichiandnm  i^taodde 

nonaddatur  claufula  gcncralis  ,  totamcom-  vnoconftifutumcft,cxtcndatur  ad  aliumc»' 

-  imisioaem  cfie  ddcgaum,vc  doceni  Ancfaar-  iiim ,  &  iit  idem  ius ,  qiiando  eadou  rauo  eil, 

ranos  in  csp.«.  dlr        VitmU  im  t.  nmi.  «*  &qodd  de  fidiilibai  tdem  indicipm  fercndum 

'   OHCit  I.  Gcminianus  n. 9.  Alij  autem  aliter  fit,.ididemcnimpropofitumtextus  iUeinfe* 

aittinguunt.  Si  Epucopus  vnica  commiisione ,  rimr  co  loco ,  aut  cifct  omnino  cxtra  rcm.  In 

dam  coD Aituit  Vicarium ,  committat  iUi  ali-  noftro  autcm  cafu  ncquc  cft  cadem  ratio ,  ne- 

^ocm  vd  diquos  cafus « Vicarius  eil  ordinari-  qae  iUa  doo  (iint  fimilia ,  ibd  val^di&iiOiliif 

us  ctiam  qaoad  cafus  commiifos.  Licct  cnim  cum  in  vnn  fpccic  vicarius  k  iurc  poKfttteai 

EpUcopus  confcrre  nequcat  iurifdi^iooem  &iuriiUiCtioncmiubeac,nonab  £pi{copo>ill 

•ramariam  t  ar  mitndr»  fimul ,  fle  femd  dun  alia  rerb  fpecie  tamikm  ab  £pi  fcopo.  Kcqae 

iurildidionc  ordinaria  commi&ionemfacit,  obftatctiamid,quodaddudtur  cx  tcxtumC* 

qu«  debcr  et  cllt  delcgata ,  il  la  ordinaria  tan-  fmU  tn  tUtkifs  dt  c»n{ter»tiMe  Eccleft.  Nam  illa 

qu^  di^nior  trahit  ad  fe  minus  dignam ,  vt  rcgula  Jdgnmt  trMbit    f»  mtnms  <^^»«av ,  vd  «#- 

tomcenieamr  ordinaria ,  iuxta  tcxtum  in  ca-  ^'^•'''m» rr^iwnf r«4{^riMtfi|p«j^,tmdl^nidac^ 

f  it.^med  tndMlnit  ,de  canftcrmiont  Etcltfi*  Bc  quadoacccllbrium  rcquifurex  principali,  aut 

probant  ctiam  ex<-.  traiuUtt  dt  etnfittmtitn*  iuntinterfirconnexa  j  non  veroqrandonoa 

quia  qnrilde  WM»  diciiiir  connexo  ,  necefib  eft  aoccflbriom ,  ied  «qu^  princpaic  ,  vt  in 

«1, vtdealtero  intclligatur.  Cum ergo  capo-  iftocafu.  Videnduscft  Pcchius  \nrMiU»^di 

idUt iuoul  coflfeftpg  ab  £jftfcopo«im onU»  vbi  dooec  iUyi  iioa«£  vniuer- 

•     -     .    .  » 

•  I 

*  j 
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Cjlem  regiilam ,  vt  patet  in  vino ,  quod  mif-  d.  c*f.  i.fcd  etiam  cbrum  omnhinl,"  qui  alilin- 

«coir  fpecici  lam  coai£cratie,&  tamcanoa  dcad  Ecclcfiam  oonilucbac.  De  Kuraii  aucciil 

yfecratm;  Iiaechabenter.  ytfotgmUfUtet  Jtrelufrts^pt-' 

.             '                    ^  rtmhjheart  ,^repteraftiduamtrgafoftiliim  Dii 

Q  A  p  t/  X     XII  fmram  ^^nifjeafeium  impgriti  V9^t  ,t«rM»#- 

^                    Ai*.              ,  HtmpreiiyiererHm^ftttfermiHtret  tiftiUtlHtiii' 

..  "  tMiit.c^e.  itaqueiUi  aira  tantum  fua^plebil 

§l(id  dicendtm  fit  de  ArdMpresbmrO.  comm.iT-i  mrc  cenrctur.  hx  quibuscolligcs 

^    dUkB^  fa^flii.Sc  eiu5  lunfd-clioncm  non  cfTc  delcwa- 

taiii ,  fcd  ordinariam ,  vt  docct  glofla  in  di>i}» 

V  *tuUcit9rtU»*rtf  t0t€.xaip,txiii»itdte$Hf4mgtii» 

^                                            .  .  ntfrfff  ,ef '«/}^/'»»Mf<'.  Fitctiam  dignitatem  habc* 

•^S^^fTT^^T"''''  rcnontaniuin  qiiarbciuricium  cft»fcdciiani 

«^«iyi «•>««'•  eani ,  qux  rcquintur ,  viad  illum  licene Apo* 

Etms  mmnerd.  nmm.J.         t.     •          »        V  ftoiiCT  dirigantui  ,  dc  quoin  m;».  (Imutmmdi 

Qmd  ctrc4/4er*mtfit4  Arebifretijttr  vrftMkHt  &  ,,fertptii »» tf.  8c  vt  otiicium  Confcruatoris  ha- 

rtmnditjltim..^.               ,  b»cpo(sit, dcquoirtMP. /.^:^/«.<<r cfifi««<ir- 

^g^tuietits  mmmmsinfacramemtttltftfuwilflli''  l^^ui^,  . 

*'-\feu»temi4Mmmj.  ^   Exhocautem  orinirdubitatio,anctiani 


fTerm fi»X*mitMim.i,           ■  Archiprcsbytcr  ordiuanj  noraine  ccnfcaiur» 

lbbiirire4matrimemm»ftJle>nMm.7.  &  ad  afiifteiKinm  roainmonio,&  n  liccntiam 

^ftMdilicmm  Smimmmtwmm  erdtmenum efe^  nibU  afs,ftcndi  dare  pofsit  in  tor.i  dia-ceh.Etquidem 

,Jf4imttttirc*»t4trim9iuimt99feMitm4.      -  oranmm  confielsoocs.  auiiirc  pollc  Vrbaoiim 

«  ' .  ATchtprcsbyterum,<fc»ocntftinriiM^cpMlii«^ 

j*  '9    T^V^  difficultates  cxplicSdfcfiint  fertThoniasSaiichczdilp.s^^iintB.tiQaMil' 

J_-/iniftocapitc.  PrimacU  an  Archi-  uisnonnulliabeodcmrclatinum.i.alitfrfcn^ 

fibyter  jntelligatur  nominc  ordinarijin  tiant,ncque  tutum  cxilbment  Archtprcsby- 

decf««>Tri<laitlni.Seciinda  eft  i  an  ctiam  tcrum  licentia  adminiftraMificrMnemacOAp' 

oiafticus  Salmantinus  comparationc  (cho-  ccdcre,YclabiIloacc!pcre. 

lifticoram  iit  ordmarius ,  ita  vt ,  &.  aftiiljrre  ^  Mjhi  camcn  non  eft  dubium  lore  com- 

monio  poftic ,  &  prxbcre  alijs  liceotiani  itaanij«inbd  atttnet  ad  lacramemum  cdiife(6d- 

\^\>  nis,  Archiprcibytcrum  vrbanum  potuiflco» 

•  »    C^^odad  primum  attinet  ,  obfcruoin  lim  ,  &  nunc  poifc  mmiftrarc  confluenubus 

prirois,quodquamuis  Dccanus  Lccicfi*  Ar-  cxiotadi(Rcefi,  vtdotct  Emanucl  verbo 

ti^re^yter  vocari  foleat i  vt  probat textusill  ^Ardilvretltjter^  fic  in  eo  cafu  fibi  vicarium  c&- 

esf.  ad  hec  de  oF/icit  yirchididcomi ,  An^mcn  At-  flitucrc,  licct  .nblblucrc  a  rcfcru.nis  nonpo&k 

chtprcsby tcr  comnuim  fcnfii iniurc  inccUigi*  flnc  jbpticopi hccntia  «ncque  vllatn  maiorcm 

ttir ,  qui  ilipra  alios  pre&byter  eft,ft  ahtiquioi^»  jttrifilidionem  conccflSun  ciicii  alia  :pnecipi- 

ficutolim  antiquilTiniUS  Epiicopus ccepit  Ar-  turcnim  ordinare  omnia  conftilto  hpifcopo. 

cjiicpifcopiis  dici.  Vnde  antiquistcmponbus  Quarc in  iurc non  int clligitur ,  nequcEpilco- 

fjfaM  illi  ilatini  poft  Archidiaconum  defigna-  pi  nomme ,  neq;  ordinarij  ,  ncquc  diceccia- 

jMtiMtt^inioretittilus  4r  tf/)S«f« /^'-^^«/'''«^  nit: 

Ateri  iromediatc  foquitur  tituhim  dt  offcto.4r'  y    Qiiod  verb  attinet  ad  facramcntum  ma- 

^kfbncemi.  Scd  quamuis  Archiprcsbyfcr  nunor  ^  trimora|  iiaiuiraodi  Archipresbyteh  ,  DC^c 

fitArch idiacono  in  iuriftli^ione,elt  tam6  ma-  vrbani ,  ncAie  Rwaks  bsbent  orditUiriam  »• 

firiajordinepresbYterij  liqiuijn  iurijMli(^ionem  ad  afiiftcndum  matri" 

j    Qmh  auremfint  Archipresbyteri  caihc-  monio ,  vci  vt  probare pofsint  licentiaro  afii* 

jl^flw  muncra  ,  difcc  cx  cAt>.  1.  (3cap. miHidtri'  ftcndi ,  nifi  tantum  Ju  Parochia  Cathedrali» 

0tri&  ntf.ef^fctmm  tdt  efficie  jirebiprtf.  £ft  autrurali.  Quia  lus  Wtantum  i  Tridenrin^ 

antcm  Archipretbytcr  duplcx,  Vrbanus.dc  indudum eft  ,  &  .tnte  illud nulk iftorum par- 

ouoinr.  •ffitimm  dteffie.  Archifrett,  &  RUra-  tcs  crancin  nucrimonio  comrahcndo  ,  iiciff 

ifa ^cr,  de  quo  in  cap.    fmgmbi  ekdem , vbi e-  ncquc  ordinarij.  Quare.  in  boc  tanttoftan* 

tecfficiitm  dcfcribicar.  dum  eft  dccifioni  Concilij,  ciim  in  Tridcntino 

4    Sed  quor!  ad  noflrum  inflitutiim  attinet  tantum  mentio  fiat  ordinarij ,  &  parochi ,  lilis 

in d.  r.  efftctmm  hzc  habcntur  de  Vrbano  Ar-  ArchiprcU>>teris  tantum  ccmueniunc  ca ,  qng 

lU^rcsbycerorCM/^jRMirai  feetmtermmeermm,  f>arocnis,c^m  parochi  earum  Ecclefiaroin  . 

Mfifgris  vemimnt  audtre ,  cmm  omitiltmi  facerdoti-  fmt ,  ncq;  .iliud  confu«udinC  vidctur  ciTere- 

im.  luquc  non  tantum  iaccrdotum  lUuis  Ec-  ccptum ,  vt  docci  loanncs  Azor  tooio  %» mft. 

liidHBaNifeisioacsexcipicbac  ,  Tt  conftatcz  jnonLIib.3  Ci3.quzli7, 
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Liber  quintus, 

8   Reftatdicainmde  Scholafrico  Salmati- 

iKXlllumquidcmordinein  iunlciidionis  habc»  9            cxpUcatam  maneat  fbndanjg. 

rc  cx  conlcitutionc  Pontificis  certum  cfc ,  vt  V  tum  ,  quo  in  prarccdcntibus  oflen* 

docet  S.ihagiim  rub.  <^           &  potefi,ue  tU'  dimusnon  poflc  Scholalliciim  Salmantiniim 

dutt  dtUgttt.  nura.  la.  Hinc  orta  elt  qua:iitonis  intereiTc  niatnmon>i$  ,  neque  licenuam  aili- 

occtfio  ;  .fi  cnim  ordinarius  Scholailiconim  ilendi  concedere  ,  mtuamos  oportet ,  qualis 

cft, &Concilium  dica:  matrimonium  vah-  fit ea  iurifdidio  ,  qux  coiu:cnit  Scholaflicoin 

dum  ,  fi  contrahaxur  coram  ordinano  ,vcl  Scholalhcoslaicos^namcamquarconuenitin 

proprio  parochu  ,  aut  de  corum  liccntia  ,  vi-  Scholaftico:>  d>  ricos ,  non  dubitamus  cfic  Lc- 

deturfeqoi  validum  fore  matnmonium  <cho-  defiaftiCam » dini  folikm %  Ponbfice  illaderi- 

l.iilicorum  coramScholallicoSalmantino.  aut  uaripotucrit.  Et^ntcquamad  huuis  c\plica- 

dc  eius  liccncia.  Sic  cenluerunc  nonnuUi  >  iiec  tioncm  dcueniam»  trcs  cnuniiationcs  pi  zmit- 

ignobiles  literaruro  profeffores  in  hac  SatmS-  tam ,  «quibtts  &  huic  ooflrr  qosftioai,  &  mul- 

ticcnfi  Acadcmia,quibus  cgo  minimc  Alll^nti-  tis  alijs  hiccn  inferam,qucquidein  cruilt»vt 

or.  Ec  quamuis  pro hac  mea  fentcn.ia  mtilca  crcdonon  iniucunda. 

adducipoircnc,illudmihiprxcipuuni,  &po-  10   Piimacnuntiatiofit.  Qmottts  falns [ftri- 

tiismium  fundamentum  eft.  Quia  exiftimo  tnAlif  v*rf*tur ,  vclpmcmlHim  M.m  vum  , 

Schol.ifticum  Salmantinum  ,  licet-ordinarius  Ecd  fia  trt  conceif^Jibi  a  'Dto  fotr{Ia:e  laKost- 

iic ,  atcamca  in  laicos  ichoiafticos  non  hubcrc  ttam  initins  Prtnopibits Jitbfjccrt  tHdtcibtts  EcsU- 

EQdefiafticam  iurifiliAionem » led  lan.itm  fie-  StifiMt. Commuois  bxc  eft  Oodorom  fenten- 

Colarcm  ,  &  a  Hege  concciTam  :  ad  hoc  nutc ,  \\,\ ,  cum  doccnt  Pontifici.  m  in  ordine  ad  fpi- 

▼tordinanj  muacrc  mcocafufungcrciur  ,nc>  ritualia  habcrcpoteftatcm  indircftam  in  tcni- 

ccliaria  crat  iuril3idio  Ecclcfiaftica..  De  eo  poralia ,  &  in  pcribnas ,  &  iuriiciidioncm  Kc 

a0Km,quodpxofaadtnicnioafiunio,lat^(lii^  cum,  vcl  Impcratorum.  Pro  qua  i\nicm>a 

piiioinp  culian  commentano  de  hoc  argu-  fiani  Catholici  Dodorcs  omncs.  Thf cUg-a 

mentoadccxtum  inc<tf.4i/^«y/#i?.y/.^./.quem  Pnnccps  D.Thoroasa.a.quaeft.  lo.art.  10  C6* 

cnrn  jdijs  ofKitculis  cin»  in  locem  cmMleniiii*  fenlum  amem  Do^rum  ex  toto  Chnftiano 

Prarcipu.i  r.iintn  eius  commcntarii  capittin  orbc  Concil  orum  ,  atquc  Pcntificum  vidcal 

oompcadiunircdigani/.requenti.  Lcdor  apudiicilarminumhb.de  {^ouft»  P.!pz 

contra  Barclaiuin  prologo.  Adcat  cdaniFja- 

$•    V  N  I  C  V  S.  cifcum  Siiarez  lib.  3.  contra  Regcm  Affgjic 

cap.  2  r.  &  11.  ffdprrcipufe  c.ip.  23.  vbi  f.it iso» 

t\M  :»Mmint't^ittms  ^fUnljifli/^  1*  ihmwmtiml  ftcndicPontificcni  in  ordinc  ad Ipintualt  ni  ii- 

De  mrtjdtaime  Scholaftm  Sahmtm  late„,procederepoflcvique  ad*^Regn.  dcpo. 

bftlUS  9       C^C^tWM 4UgttfU9»  fitionem.  Adeat  iurts  inttrprcres  ii;  cp. 

.  ■  lU  iittitctfi  ,qui  tcxtus  prcpria  fcdcs  c/(  hti^us 

%  y  M  MA     iV  M%  .  argumenti.Nccenim  cgo  hoc  loco  iilaiatc  dif- 

putare,feddeli{>are  volo.  Et  qiiidcmiiapo- 

fffnitHrt^utfiie.nnm.9.  ftulabjt  ipfa  luriiihctionis  fpirinialis  rat!0,q[iic 

QiMti»  point  PoHtifex  iatsts  tximtti  k  iitriftU'  fine  coaCtiua  mhrma  efict,  &  in.bccUla. 

^EHmifutiLmiimsmmj;  ti    Sedhnius  enundationis  veritatemil* 

*PrtbiUHrjium.ii.  lud  maxime  dcmonllrat  ,quod  primis  1  cclc- 

£JstratMmc*fHm  ntn pofle  eximtr» Ukim  4  Pri»-  fixtemportbusquibufuis  h  Jcljbusproh^birum 

t^ttftcHUrii  po tefiAttJHmm.ti.  fuit  experiri  coram  fieculari  ludice .  vt  latc  o. 

itrifdiiiionem  datnm  a  Prmetfe  fteiiUri  iiidici  ftcndoinpracdldocommentario.  Itmaquein 

Ecclefiafiic»  in  laieos  fttcnkvtm  ^%tt  fti^  fcnfnm  accipio  textf]  in  cap.  Omtiit  ofpr-fi/n. 

mtrHttf*ciilaremjHHm.i3.,  ^««^.tf.maximefi  lcgatur  luxta  coitcd;oi.e 

Sxkitttfftgitmr  ^mMktSt  hirifiiBh  SibtfiMki  cen^bromdecreti  Gregofiani ,  dequoctiam 

Salmantimin  Schelafliceitaicot.nHmero.ij^.  vidcndus  FcrdiiKirdiis  Mendofa  Cie  confi:n 

^ittdt imrifdi£litHt  /tt^Htfitormm im  Ftumt/itirti  Concil.  lllibcritan.  iib.  j. ad  can.  ^6.  pag.  22^. 

'  tnm  ttmjAsfideijnmm.if.  Hmcetiamprohibitum  oiim  ChniiianisMa- 

jff^mid  de  tHtifiUSitmt  ^Mi«Mf|ary  CnMim,0fm  giftracnni  «meinter  infideles,  vel  ab  rlhs  ac« 

' fHhfidij  nHm.i6.  cipcrc , adcuitandij fc di cct  pcr icui l m  fnbucr- 

OiifcirHr  arimt  ex  igdigt  tU  fmtm  tifftUtuitmis  fionis,  de  quo  late  ^inius  in  commcnc  dc  Ca- 

Sidi0t^hetrmm.9iimar»  iianibl6Apoflolicis.  Hincetiam  prohTbjtuai 

■SttmmdttliijcitHr  ex  t§  ,  fmd  tm^ktit  ifpmim  olim  Chriliianis  iub  infidchbns  Princpibtis 

)  piUattjtHm.it.  mihtare  jvcibidcm  oftcndo.  Hinc  ctiamor- 

Ttnim ,  f ««rM  ehieilio  Parami.nmm»if.  tu  cil ,  quod  dc  bapiizandis  fili js  infidclium,& 

f^kimH  tkieQit  aiitrmm  nmm.it.  frparandisdocetD.Th0mi.2.q.io.art.iOb&]4^ 

ji»  e,i  iMrijUtElie  femel  conce(j4  k  Ty'^e  reHtritri  tc  &!  clegnntcr  cxaminat  Gabricl  V.izq.fom.j. 

PPfitt'  HHm.2j.f^trmi foge^  etttmfimtm  dedtri»  in  j.p. dilp.  155.  cap.  3.  corol.  2.  vcl  notabih  j. 

JmtmulititmtJMtm,  Hioc  ctiain  octnni  JMbait  >  qood  dc  fip^- 
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De  confcnfii  clandeftino.  ^Sy 

fcpAfandis  (eruis  a  ludzorupotclhtc  hab^ur  tic.  cap.  t7.  num.  14.  &  1^5.  Glofla  in  cap. 

in  cap.  'Prtfemtt ,  &  rap.  /mdtuti^  ditMtit  >vbi  Hs^tbfmtt^  33.  quaift.8.  ftir»  imerpretes  in 

ftmiitur  ,  ^i:o<{  illi  pretio  redimamiir  prop-  cAp.S»lita,Jtm0t0re.&»ked.  Vndcnonlecus 

tcr  p<^r!culuiii  lidei  ,  quodqii'dem  iurcoptiir.o  arqucalios  rrcularcs  ludiccs  cxcrcere  deberc 

Jbccldi  I  in  fauorcm  noltrsc  iidei  potuitdecer-  docctSeguia  in  dircdor  nid.  Ecclcf.  c;ip.  11 

Qcrc « &  /.  Oi9  tnhit ,  f.  bit  et  (iC.de  EfefctpUt  num.  3.  tinuadijla  lib.  5.  polit.  Illiin.195.  aO}« 

or  Citrictt ,  ftatuitur ,  vt  nullus  Chriftianui  fit  Arqiie  dc  hoc  iiixrn  Hilpanorum  iura  dubitnri 

Ccruu,  ludTOrum,H£reticorum  ,aut  Pj^ano*  nonpoteil »  vt  probat  textus  inLsi'  tttnlo^t 

fum ,  ^  li  qab flrf>  borum  fettiRiite  ifiiieiita-  pm.  /.  (3 1, 8.  Htt^ $,  lA,  1,  etupihti  &  l.  /.  f i • 

ter ,  iiber  fit ,  quod  etiam  mulcis  Coficiliorum  im/.  /.  Ith.  2.  &  L  2t»Ut,tt.  lA.    Oiiiuf  ienten* 

C4non  bus  coniHtutuni  cft ,  quos  rcfcio  m  c6-  tiarprob.itioncs  l.irc  pmponimuscomment.ct- 

nicnc.  dccan.  Apollol.  Quod  li  quis cxitbnict  tat.  nunc  brcuitcr  indicibo.  Qiiiampriniis 

hoc  ide6  pnecipi  t  qtiia  ludci  Ccnix  fiint  coi  um  non  rcpugnat  iurilSlidionem  EcdefialGaiffi  • 

I  cgum  ,  in  qiTorum  rcr,nis  hiibirant.vadc  lial-  fcl.TcuI.ircm  m.mcntcm  fircularcm  ,  inean- 

)jnir,noncnim  lUntvcrc  icrui,  vt  re^ic  do-  dcm  pcrlbnam  conuenire.  Kcraanere  autem 

m Gabntl  V.i2quez diip.  cit. cip.  5.  Hinc de*  'frcularcmcbnuincitarex daobas.Primum  tft» 

Biqiieortum  ril ,  vc&Pontifcx  RcgesRegno  Quia  vel  ca  poteilas  fit  Eccleiiaftica  ratione 

priu.Trt  pollit,  &  iubditos  iuramrnto  fidcliutis  caiili  d^  r:caritis ,  vcl  r.itione  fubicdi  rccipicn* 

abiolucre ,  vt  clcgantcr  probat  Franciicus  iu-  tis.   Nonpnmum,  quia  ca  manat  .\i2cul.iri 

«r.d*lib.  j.cap.tj.iinum.  14.  (rincipc.  non  a  Pontifice,  vcconilatex  di<ftia 

II    Sccimd.i  enuntiacio  cil.  Extriteumcd-  toncluif.  i.  ffca.aPnncipcsutem  ijcularinon 

jamjeiu*  Prmcept  fiemUi^  fottfi /uk^eert  Uicet  potdl  deriiuiri ,  mil  iunididio  iarcnlaris  tan«* 

indkAm  Eeeh^ttit,  Inqaa  eniintiacibnecl^  tbm.   Nonfecimdum  ,  quia  vt  diAum  cft» 

tieniant omnes  ncceflrceJl ,  qui  fcnciimt  Ponti-  farpe coniungitur  ficulans  poreflas  tum  Eccle- 

ficcm  rK>n  haberetemporalcm  aliquam  iurif-  fiailica  in  cadcm  pcrfona.   Altcrum  oil.  Quia 

(l)Ctioncm  dirc<ftam  in  iaicos  fubicclos  Princi*  iudcx  iicclcilaiiicus  cx  vi  iunfdidionis  Eccle- 

pjtms  &cuIanbi»)<]aod  fateturPonti  fex  in  cap.  fiaftii»  nbn  poeeft.  laictim  capere ,  neque  in- 

fer  vettnuhtlfm  ,  ejHtfilt] pnt  legttimi.  idcmquc  c.irccrarc,  exccptis  ijs  criminiDus ,  qur  ad  fi- 

&tcilinioniis ,  dc  rationibus  iate  probac  Sua-  dempcrtment.fed  idpneilandum  eftcum  in- 

ttz  diA.ltb.3. cap.5.  num.8.£e lequentib.  HmC  odcacioile  btslcnij  fxcularis.  ({00  comniiuiis 

olim  conccifum  fuit  per  izcularcs  Principcs,vf  efl  DodtOrum  fcntcncia ,  eamque  mtilcis  pro» 

Epiicopi  cognolcercnt  etiam  dc  Ixcul.irium  bat  Ikiuadilla  hb.  i.  cap.  17.  niun.itf^./Ar^jpi. 

c»uiis  :  vtvelhic  ratione  Principes  ikcuiarcs  t.deejflcto  ordtn*rij  ^et  c4p.  enm  Epifctfmt 

ma^nam erga  au^ntatem  fpiicopalemob-  demtnfexto  ,  &  etip.pofiMUnideititlitfft,&up* 

fcriuntiamoltcndcrcnt.  Fuit  crgo  tn  potcftatc  podmUiftt  de  homictdto,  et  l.  rp.  in  Jlne,  ttt.  6.  t*rt% 

rei  vci  acculatoris  ad  Eccic  iiaitjcutn  ludicem  t.t^  Lt4f.«  ij.  tit.  /.  /ib.    cemfiUtttttit,  &  L 

cadam  perdacere,  tc  aperte  coiiftttatym  eft )  ti».^.  Hk.  t.  Videndas  cft  Azenedo  in  dtAa.i« 

Tlieodofio  /.  t.de  Fpifcopti,  dr  Ctertctt  Itb.  16.  C.  ■  14.  At  huiufniodi  iudices  Ecdcfiartici  appre- 

Tbrodof.  &  eitapud  Gracianum  cm.  Qittemnijme  hendunc  laicos  fine  inuocatione  brachij  larcu- 

//.q.  i.Qucmtexcumlateinducioim  incom*  lans  :  rcmauct  crco  lurifdiAio  latcularis ,  6c 

oienc  dcKoc eodem  ai^amcflR».  Atquc hinc  nonfic  Fcclcfiadica. 

peccnda  luxelt  ad  tcxtum  in  c.ip.  W<c«<i/»/  14    Ex  hisiam  fici1ceftcolligei*e.  QuiJ 

^m§m  tleieitt. //. quzih i. Hinc cciani  inquiii-  dicendum iit  de  lunididione  ScAolaftici  Sal- 

Smis  ian Ar  Mim  itri ,  qoos  Familiares  vodlc ,  malKtni  in  Schdafticbs  laicw  f  Osnlendani 

A|>i<^i  fu'^*  Inquifitonbiis,  &  in  ciuilibus ,  Sc  quidem  illam  nonefle  lcclcilailicam ,  ftd  fr- 

incriininalibiu» iidei  cauiasnon  conccrncnti<  cularcm.   Cuius probatio  ^acilc dcducitur ex 

busex  Rcgi.tconceisionetantum.  Hmcetiam  didis.   Quia  laicos  iubijcere  illi  potuit  (blus 

cfie^mcll,  vtqui  vulnerantminiilrosilmdi  fecularis  Pnnceps.  Ateciam  pdftea  perfeue» 

Oflicij.dummodonon  fitexodiolaniftiOilicij,  rat  lirculiris.    Cuius  aimimentum  cft.qtna 

Boffiac  ab  iplis  Inquifitonbus  puniri  exRcgum,  procedic  a  Princtpe  iarcuuritiquo  deriuan  ib- 

iePnnctpom  (ircnlariom  oonceisicme,qu«  om«  Ibm  poceft  ftctilarii iori^iifiHo ,  &  quia  appre- 

nialatc  inprsdictocommcnranoexamin.Tmus,  hcnaii  finc  inuoc.irionc  brachij  iarcularis :  8C 

&cxphcamus  :atqueexiii«duabu$  cnuntiatio-  dcniquc  quia  il  rcgibus  varijs  modis  limitatuif 

lubus  infcriroospcem  cexcotaliasdiificili ,  &  prout  occafiones  exigtmr.  Vnde  fiiperiori* 

itnius  cxplicatione  multum  (e  tiMquec  C0-  buainaiaekGcpcumeftlk  iariidfdioneSchoI^ 

Barni.  &  aJ  j  incap. II. quatft.i.       ■  ftidcrimcn,auod  committinir,  dum  Rcgifs 

i )    Tenia  cnuntiatio  fit.  £4  tmnfd^itJUh  ilidtcibtis  rcfiititur ,  iiuc  die  ,  fiue  noiftc.  £t 

1«  Ecclefs/Heit  im  Uet  i  Prtneipe  fmemUH^futt*  t%  eiodem  principio  manac ,  quod  fjrpe  Regei- 

m*4tnet  y  nec  ft  Fccle/luffica.  Qtiam  fcntcn-  dcftinant  (atculares  iudiccs  ,  qui  dcgratiioriw 

ttam  docet  Pctrus  Gregorius  in  byntag.  iuris  bus  criminibus  ScholaAicorum  cognofcanc» 

iib.  1$.  capit.  iS'  num.  jtf.CduarruuiaspraA;  Vc  de  homicidijs  quaiificacis  ,  vel  cftraAio- 

^^imm*»»Bam^GtixU9^jliVb,t»]g6b*  ne  caicenun.  Idim  cdiiD  maiiiftftiisim^ 

fionflil 
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i!r7  liberquiiitiis» 

conlbtcx.lcgibusTit.7.1ib.i.Copilat.  Iieni  ablmeii,autquaEhxretottoiicDMeim 
qoDdaiilM»  fupcrioribm  rcaffuinpfii  candcm    cninnfircularisfincdubioeft.  Qupd  dcmon" 
Mirisdidioncm,  &  Gubcmaton  KcgfoCiuita-    ftrantfupcriora  oninia,& conHat  etiam  cx  va- 
sisSalmanti^  ad  tcmpusconcdTit.  ci^upd  fum-    Djsconcordjjsi  cdicis  tam pro  Sicilia: , 

tno  ^ure  fc  cqohate  tiSkAm  eft  «  &  lartiflimi   quam  Aragonum,  Valencte  &  Callclkr,  quaifi 
ficercpoflet,  quoties  Acadcnriarum  paci ,  &    nonnuUas  rcfcrtsimancastit.  ^r.  num.  16.  in 
tranquilitaii  cxpcdirc  iudicaret.  Qujbus  conr    cditionc  Complutcnfi  Anno  i^dp.fic  P.iramu$  ^ 
fonantca<iu5habenrorin.l.i8.cap.i.titjJib.i.   timlib.|.dcOrig,Inqaifk.  quamin  rcfpon- 
Gompilac  Vnde  conftat  iunfdiaionero  hanc    fione  ad  allcgattoncs  lofephi  Mur.'  &  Hctiia 
Itai  Rcgibus  conccflam  Scholafticis  ,  vt  non    EoIauo  in  Curia  Phillp.  IJI.  p.  /.  i.  num.  19, 
omnino  i lc abalicnaucnnt,  fcd  conditionali-    ConlUt  ctiam,  qwa  vary  cciam  cafus  varnse- 
ter,  ita  n  moderari,  limitare ,  &  fufpcndere ,    tiam  temponbus  cxcepci  Cvat  Aegijs  conftioir 
'tc  rcaflumcrc  pofijint.quotics  xc,i3um  ipfis  vi-    tionibus.dcquibus  non  poflimt  Inquilitorcs 
dcbitur,  vt  cx  hAo  ipfo  compcrium  cft.  C^-    cognofccrcqualc  cft  cnmcn  familiarium  Lae- 
rc,  quamuis  Ct  Panormitani doftrina, quan9o   fie Maieftaciti & nefenduni.  Idemecnm  «per- 
iurifdiAiotransfcrcurdonaiidnein  Ecdcfia,    tifsimcconflai.quin  iur  IHiclio  iudicis,quide 
ficri  tcclcfip.fticam;  attamcn  in  hoccafuSc    bonisfifcoaddicf^iscognofcit ;  queefl  ctia^an 
noftro  Rcgno  non  habet  locuin,  vt  optimc  do-    qujdam  Tnbunalis  InquifiiioniSiRcgia  ablquc. 
cec  Cdnarnraias  praa.  cap.  4.  num.  2.  Atque   dnbio  ficf^cularis  efl  ,  rolonNii^  inter  Laicof 
laecilOnlcuitcr  confirm.it  conlKtutio  Tedcri-    cxcrcetur,  fmc  admixtionc  tamcn  fpiritualis 
ci  Imperatons  m  Auchenc,  ^.w fiUitsfro  patre,    iurifiiiAjonis.  Vndc  qnando  circa  confiicata 
cuius  verba  placuit  fubijcerc,  vt jnde  conftet ,    bona  lisiQtemenic cum  dericMndcx  in  booil 
▼ndc  ha-cScholafticorum  iurifdiaio  in  Schola-    confifcatis  no  cxercct  iurifdi^oncm  in  illos , 
ft icos  Laicos  dcrin Ata  fir,  &  quomodo  illis  co-    fed  ipfi  Inquifitorcs ,  vt  aducrtit  Simancas  tit. 
ccfla.  In  qua  intcr  aLa  hic  habcntur.  Du^Mmm    y.  iiuniuj.Idcm  ctiam  conftat,quia  Rcx,proiit 
iMaif txifiimMmm,^€mm'  9mmt$k«tdpiekm*    fibi  fquum  videtur,  eiufinodi  Inquifitorum  iu* 
iuntfhiUndtm  &  frcteEltor.e  omnimodo  mtrt'    nfdidioncm  v.irie  limitat,  S:  fulpendit.  Sice- 
Mtur  ,  qutritm  fei^ntia  mm  tUMminMitr  mnn-    mm  in  Sicilia  fufpcndiifc  ab  Auno  is  jp.  vique 
Wmt,  et  U  0hMminmPn  tSr  nt^tHmmin^rk    ad  Annum  1545.  fiitetur  Paramos  liDi.a.deoin- 
^4^t$eS»nmit^trm0tmr:^it4ulMm  fftciaUdi'    gine  Inquifit.  c.z.n.  16.  &  1 8.  &  vanas  alias  li- 
itOit»»  lot  *b  «mni  iniuria  drfend*mm.  Quis  *-    mitationcs,  prout  cafus  cxpofccbanc,  refcrt  Si- 
nintMtmmntn  mtftrttuur^m  amore  fctentid  tx-    mancas  t1t.41.nu.1tf.  Quod  quidem ficri a  R^ 
mltif*ni  tU ^mtOm  pMptrts ,  Jemttiffis  exinn'    no  poflct ,  nifi  illa  iunldiaio  &  ffculariscflei 
ninnt,  vitam  fit*m  multts  prricHltt  txponnnt,(j  «    in  fua  origine,&  fcailaris  ctiam  confcruaretur. 
viUfsimit  Upt  homimbas,  ifnodgraniterferendnm    Si  enim  iicciciiallica ficrct  ,  iam  an^lius  non 
in,corfor*Us  iniitriMpne  eutft  ferfmtm,Msu    cffetiUinsdomiQias, vccamlimitare iiitrarp6* 
ivtMfgtneraliy^inpmrfttmum  vnktmrnl^tdf    dcrcpoflet.Idcmctiam  apcrtifiimcconflat  cx 
ccrnimKSyVt  nuUus  dt  ctttro  tam  audax  muenia-    eo,  quod  &rpiC>imc  contingit  in  Caftcllz ,  Ara- 
V  tur  tiui  aUquam  Scholartius  tniuni  inferrt  frn-    gonum  &Sicilix  Rcgnis.  Quptics  cniro  intcf 
(mmlit,ntcny4k€rimtmnfcnmjn§Prmiiitein^    RcgisSenaoim  &  Inquifitorcs  contioucrfia 
lOhtm  fiMc  debitum,  ( ^uodaltquando  ex perutrfa    oriturde  iurifdiaionc;  Rex  iplc  ccnfulit ,  &  ll 
sonfuttudin t faUum  andiuimus)  altantddnmnnm    qui  cx  Rcgio  Scnatu  &  mquifitionis  fuprcma: 
w  inferatJestutts  huiujmodi  facrn  muffitmimit   coimingttQtnr  adea  de  concronerfia  cognoftfr 
ummittrihitt  (Smiam  ifUs  hetrnm  rellmitm,    dum ;  nonconucnmnt ,  Rcgis  ludicium  cxpc- 
mni  koc  vindicare  negltxermt  ,  reffftmtionem  re-    aanir,  &  quod  illi  placet ,  cxccutiom  manda- 
rnm  alUtarum  ab  ommius  exiteudam  in  tjun*    tur.  Quod  quidem  non  aliundc  proucmt,  nifi 
elmplum  ,  notaii  infamia  tis  ipf0  itir»  irrogan-    quia  Kcx  Dominus  eft ,  &  lunldiaioms  Ciw, 
infdiinitatefimfeenritnrosinferfetunm.  Veru    quarin  Regns  Sciiatonbus,  &  Inquifitoribus 
tamenfttitem  tis  auifpiam  fuftr  aU^ua  negoti^    refidct,quoadpracdidos  calus.  Huncautclljf 
'  monere veUierit,  humtrei  ofttont  dnta  SelmM-'    !nm cbTeruan  teflatur  Simancat tit^i.citn^u 
kmntenmmDmiiin,  vti Magijhofno,  veliffi'    &  Paramus  dum  van.is  rcfcrt  concordias  lib^. 
m mnittmit  Sfifcop» ,  qnHsut  banc  iu rifdtnitnem    c.  i  f  .n . 1 7.  Quac  omma  cuidcntcr  dcmonftraot 
Mhmu  tmmeiUm : ««»  vero  nd  aUum  ludieem    hanc  lunfiiiaioncm  cffc  fatculvem  « in  pnn- 
.^tttrMhittemmurit^Sem^ingiftimnfm*    ci|»io.«C&cuIarcmpermancrc,  «tavtcamcx- 
n>  i  taU conamint eadat.  Hnne  nntem  Ugemin-    tcndcre,  liniitarc,  &  iufpcndcrcpoflit  Rcx,qui 
ttl Imptrialt,  Confiitutiones  ,  fcUieet  flHtitnU.    eam  i  pnncipio  cpncdUt.  •'^'.J^ 
MtZttfropatre^ote.  inferi  tnfsimm.  Dmnm    Jttbct. quod k« m  hunilniodiconceflionA* 
nmilltnneJm%^ D, M,C  LFIIL  Mm-    «ddat  cara  daufulam ,  vt  ad  tpfint  btntplaatnm 
, iNoutmbri.  Uzc  ibi.  ^'«f'/* inteiU^iMsur,  vt f^/^ur  «i*m|aMm«in 

IS  HincctiamcoUigcsiUiUhsrcphilofo:  i.rdp.ad  Mur.cap.i.n.8o.Ulud«SlWifl» 
phandumcflcdc  lurifd&iooe  Wfinran  .inanifcfti^iincdcmonftrat  ,.quod  adb^^^^^^^ 
^fiuailm  cai  iMnliiiftiQMi,  9fi^m^  a  ^^^^ 
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De  confenfii  ckhdeftihd  it^ 

Kwquinqoccaftis  in  Slcilia,  vt  conliat  cx  his     ceptjdb  Epifc9^nj>rtfj(t  PrtmncU,  fitfer etnifii 

^ocidem  Paramtisrcfcr£d.rcl{>.i.cap.  r.tinm.  •  in  tjuibns  tempor^len  i0nfitH$»«tm  tktwttnti 
5;.&  port  concordram  cdtt.jm  Anno  1580.  in      hiri  faf.e  1*  cohfKe:Mdir.e,  riur  tf,ki/'fto,  fueinre 

aluquiUdaeilAnno  ijji.cxplicAtusa  Rcgc  0jto  ffttuU lit  «ffetUndiii» ,  md  nltuni  -^petbri 

fuic  qutdam  altus  aniculiis ,  vc  idem  refth  d.  Hcc  ibi.  Hoc  mtlii  op^nebat  quidam  lcguni 
refp.i.cjp.t.  numcro4/.  Qnpd qutdem nolla-    ihcerprcsSalmanticcnlis  cximic  do^His  ,  & 

tcnusaRfgc  fi^ripolTct,  nifi  &  cAiurifHidio  qufa  in  citi5  fblutionc  mitlta  dico  in  prsrdi- 

iiiacirct.fic racculans  pcrrcucraret,t,cuidcns fi-  docon.mcnr.irio  ,  idcorunc  brcuiur  dtcd 
quidemellyittrifdiAicnijquzHodefiallica  fir,    ficuc  ccn!cniu  Ucgis  ea  iuri^iiiAto  cbncelTa 

nullam  a  Regc  adhibcri  limitaiioncm  po0c.  cflSchobfiicoSaIn:r.ntino,ita  cr;an)  ccrfen- 

Quarc  turpiilimc  labi^r  Paramus ,  dum  in  2.  cicntccodccnaLaicis  tribunal  Nuntij  .tppcl. 

rci  p  p  ro  cadem  iurifiiidibiie  4  numero  t  jtf.  hri,  fiair  0c  de  eins  confmfti  *  jr^pellfttur  bu- 

affirmaclnquifitorcsnuriquam  haiic  iurifdi-  prcmf  Inqi^inrtonisScnatns  hlcntcntiaiudicis 

Aionem  pridu'^jm  a  RcgTbiis  ^lcccp^iri; ,  con-  bonorum  conlirc.rortini.  QtMrcimnus  cautc 

traomnes  Doctorcs.quos  lirpra  rctulimus,  &  .Simancas ,  tituio  j<f.  numcrot.  &  Zcuallos» 

Mncra  id,quod etinm  tpfc  f arctur  miiltis in  ib-  <]ucltionc 897.  nuniero  282.  dixerunc  ab  eo 

Ciscitatis,&prxtcrcairD.:?  dc  orig.  Inquiiit  p.  iudicc  non  dcfcrn  cauDs  2<\  Rcg:i:iM  Scna» 

^Jium.t44.&:  i2r.&  in  a.rcipon.in  prafationc  tuni^vt  dc  viillatacognoicat.Sicnim  ea  iunl- 

iiom.ir &  53. &  dum  afTcrit,  grauem  diAio iudicis  illius Regia  eA,& k  Rege deriUR- 

infotiniunam  RegibusOtho!iciSj<jui  iniufil  cunquid  niirum:  finoneafationc  ^ferjmtur 

&  iniqucfcciircrit  contra  uis  f.Uquc  ,  quotics  '  «idSenatum  Rcgium,ci:ni  potiijs  prr  vtam  sp- 

•cam  luriTdu^ioncm  iimitaiunc  »  modilicati  pcllatiwisdcfcrri  dcbcicnr,  n:li  adltprcma: 

•Ibntaoelulpeiiderunc^adfiium  btneplaci*  inquifitionis  Scnatus  dcicrri  pcr  appcllatio- 

mm  conccflcrunt ,  mi:^  i.;nora6tiatraflifiintt  ncm  Rcg^a  Maieil.isitatinfrcr.  (iim  cnim  ca 

«ft,  ne  quid  grauius  dicam.  iuriididiorcgalisfit.dclignauitiudiccs  appcl- 

•  ,  16  .   Hinc  rurfus.  coUigrt'  eodeni  modo  lationis,  ^uos  voloit.  Quarc  quod  prudcnter 

«lbilotb|phandiUli  efle  dc  lunfdidionc  Com-  dixcnmcRodefkus  lib.  i.  dcannu<s  rcdJir. 

'miinri)  Cruci2t*,atquc  fubfidij.  K:ax\  inillo  qu»lf  .17.  nunKro  •'5.  Sn'z.docit.abcodcm 

«oaiuiiguniur  cciam  lurildictio  Ecclcllafiica,  tcualloi,  qucd  ab  Jncjuilitonbus  non  dcff- 

9l  fiedlilariS)&  in  vircute  huios  proccdunt  c6-  runtur caut^-  ad  Rcgium  Scnatu^h  per  Inodum 

craLaicos,&:  illos  finc  inuocationc  brachij  far-  qucrclat  &  m:i;rir,aut  vis  ill.-itx  .ctiair.fi  cx  m- 

colaris  comprehcndunc,vc conilat  cx  his,  quz  nldidionc  1: cclcfiailica  prOccdantjiilc  Zcual- 

late  fcnbit  Pcrc^  de Lara  VibM  tsttres  ^ r4ci.,t^  Jos ^nconfidcrace  exKndtt  ad  iudicem  bono. 

«naxime  Pagina  tfiJBt^t.  Vitilefit>yc  ea inriCi  nim  confifcatorum ,  cuius  audoricas  & iiiril^ 

diAio.virtutccutusproccdiimcontra  Laicos,  didioplanr  Rrcia  cft.  Addccti.im  m  nuiltis 

tanquamausii  Rcgtbusongincmducir,  mo«  calibusabSchoialliboSalm.int  no  liiprcnium 

#fitetiir,Klimfeetof,  prout^pfisexpedirevi*  Regi:.Scna!umappeUari,con  Nuntium  Apo- 

dc:ur,&:  probatiir  cx  l.ro.caj).f,.ttt.ioJi'L'.i.Com»  ilolicun),vt  c'!Tip<'rtif.imi:ni  rlV  I^ccifioncm 

miUt.dc docct  L.tra d  pag.6  j.Idque  ipliim  inHi*  autcm  Pontiiicts  in  d.c»tf.i(^vmna  m  H:lpania 

cacEmblcma.quod  Laraporuiciniciolibri.vbi  fienhabefe  locom  docet  CotTarrtmias  fU€L 

tnreraliafimcmffgniaPontifici.l &Regiacum  cap..4^n.i.propc  fincm,ficut    :n(L)]fia  cnam 

ji^lJcripTtonc,4ttffr#^*f  «ffi^frQnarc  cam  iti-  non  rrruaridocencali|jquosrcfcnibidcniO>* 

^QIi^ionem ,  qium  Cruciati  Commiflanus  uariuiius. 

f^ffr  in  Laieog.Qbilarcm  cflc  dubitan  noh  '  18.  Secd!nd6opponnnt,qfli6d&Schota((H 

yi^gflL  cusSa!m.intinus,&  ctiam  Ircuiflrcrcs  ccnfu- 

1^7  Vcrum  diluamus,  qnafc  co.ntra  dodri-  ris  agan:  in  cius  ctiam  iurifdi(kionis  dcfcnfio* 

nam  h.mc.vt  mihi  vidccur,  ccrum  opponunt  icm,qupd  magnum  ar^umentunt  tfl  efle  Ec* 

^nnoIli.Obijciunt primb.Quia tx  appcllacio-  dIcfialtic;inKalia$  non  pr •ilci  t  pcr  ccfuras  pro* 

Bc.hoc  cft  cx  itidicr  iA  qncm  dppflbtionis.ro-  ccdcrc.  Scd  rt  fpondcmus  f.Ki'c  r:dc qtiidem, 

Hljofcimus.qu.ilis fit  lunldtctio  ludicis  aquo,  pcr  ccnlurii dcicndi  &:  jullc.  Pnmb quidcm, 

Sed  iudex  adqucm  appcllationis  dl  Ecclefiia-  quia  a  Rcge  expreiTc  conccfllim  Inqtiifitofi- 

ftico^»  appclUtnr  cn'in  Niintiirs  Apofioliais  bus.vtccniurisluani  dtfcndat  iiirtfdiftioncm' 

ab  ScholaUtcis.  Hr^o  ca  lunfdictiq  Schoiafli-  plane  facctur  Pfram.rdp  i  .Cr.p.i.  nuro-  53..  tc. 

ci  Sainiontini  £cclefiaAici  dl.  Idem  etianir  oj.^Ctfm  adlfent^icimtts  Rcg  s  cdiieeflicflc  ea 

l«wicntom  prcbabit  iurifdiAiohcm  iudi-  iurifdiaioncmdeftndiperceofiirsslatascoa*' 

S5onorum  confirciTorum  inrcr  Inqu'Ctio-  tra  violantcs.vclrcpngqantcs,  vclquomodo- 

flktribunal  clTc  Fcclcli.ulicani  ,  quiaab  cO  libct  impcdicntcs,  non  ita  incclligcndum 

^Mllator  Suprcnlx  Inquifitionis  Senatus  •  i^\ia&  Rex  facultarem  conccdat  ferciidi  in  ea* 

jgfatighK  fauct  dcciCo  Ponrificis  in  cdf.K»-  c.iuricenfuras.  Id  cnim  nulla  rationc pratfia-  ' 

^SMf.Jelfttde  tAtfcUat.  tn  6.  vbt  Summus  rc  polVct  Phnccps  litcuUris.  ^cd  fic  cxplica- 

ftoocifoc      Archiepifcopis  rcipondais  ttsk  mus.  Ii^iiifitdribaspercenfiiraslicc|  oefi^  ' 

fcMflit.  Mi*  «Nfi»«f  «if fiXmwMitfi^»  deiCi^  fuod^ibniiii aigumcnto textos ii^ 
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ftjo         ^    Liber  Quintus. 

gof,  dHtQ*,  dtftnt,  nstMumhHut»'  i»  4.  CD*  mafn  tuAcif  iutciii  0C*iiirH2idioncin  habeanc 

ilivTerba»  quf4  ad  rcm  huic  explicandaniy  in  caufisfidci,  neccflaria  nori  eracea  iii 

apcrttnHmalunt,  libcntcr  tranfcribo  .  2)i/c-  miliarcsiurifdxaio,  dcqua  loquimur,  licct 

tio  fiU«  Dtctn»  %Aif*lmHeHfii  fjr  tnfrM.  frtttr-  conucnicns  cflct.  Qjw  major  conucnicatia 

t»  cm^»mtie$Uget  «wmm^  inrs  vmffi  refel-  &  congiiiencia>  pnebuk  ooocefliMri,  au« 

Igre,  cunntftjMe  fe[e  dcfnfsre  permtn«nL  ,  1'-  lam ,  itatamcn  vt  ncccflariuni  fticrit  i  Re- 

cmtvtijMt  iffi  D$aeeH9t  {,fi  frddiitus  h»ll$HMt  gibus  lUam  conccdi .  Ncc  vei6  ex  illis  vcr- 

tmm  kws  Jnit  muuUuk  immriefe  (fluare ,  vet  bis  >  ^uibui  k  Cbdfto,  PeifO,  &  (UccciTori- 

M  fn^ter  9cei^0re  frtjHmfferit  y  vt  (Hperimt  bus  citis  data  eft  (wtcflas  £oclefiaftka,  ^4t9 

irft  exprtfittm  )  fontra  tlliHs  violentmm  tnturmm-  emei  me«t  ,  vel  tfHttCHmfme  ligiHerit  fitper  ter- 

^  ft  tuert.  ht  fmul»  infra.  Trtftrttm  tum  dt-  t*m ,      .  Licct  colltgcre  ^bcrc  ciuimodi 

emtMHniit  fek  Utmmeem  tk  9Utm  Detm^  iurifdi^ioiieni ,  aliiks  ctiam  dionidiiiii  cflRc 

txshii  canfij  excommHHicatiorift  ftntenttms(/iC'  cx  cius  conccffionjs  vi  poflT?  la-cos  appfC* 

m  idem  DecHHHt  Hferitit  J  if/mm  tHn^ium  ex-  hcndcrc  £ae  muocationc  bracbii  larcularist 

mdt  frnfeeitwt ,  femumnt  if&  €*tntmit  Mf  «|ood  ab  omaibas  commimi  ooofcolu  repro^ 

^thH^eildm ,  &  ftefter  bec  fofimtAm  itfi  hitm. 

Deianm  fcHteHtiam  tulent  tnterduii,  tMnifHHm  30.    Qoartb  opponit  Paramus  d.  lib.  J. 

ffirttHHiifemHcteHedtfeHdtHtceHtrH  iUihs  iHm»  quxft.i.  numcroii5.  Qu'^  aoceflbrittm  fe- 

rMiVt<7  viHUatitmfiH  «k  ••im  M«q|fiwr  pf*<  quitur  naturam  fui  pnncipalis  Msca  imit  !«• 

dtdnrHm  fenttmiarnm  C  *»  ipfirum  ctntemf-  gulam  ,  &:  quando  aliqmd  prcptcr  aliudap* 

tmm  tlM*m,  H«c  ibi .  Quod  pi zdpQc  locum  ponitur , dt.t>ct  ab  codcm  ciic vd non  cfie aif> 

liabet  io  lonldidioiiis  concdfis  dcfenfioiKw  lumere,/.  fwr>M,  f.fi  miki  D.elejiim.  tr  4 

vt  dot  ci  Capicius  dc  ti u  1 14.  numero  1 1.  latc  emm  ferMHt  D.de  condit.  &  demtnfirmt.  &  hdli 

M.rthjdv.- lunid  ct.tap.i.in  pnncipio.  Cui  tcxtuscuro  Gloil4  Clemenr.  r.dc  btret.ir.  !»• 

quidctn  dciVnGuni  lulu  u  obliarc  poicrat ,  ii  teUedint.  Atea  turifdidio ,  Iicct  k  Kcge  cor>> 

Kilxcotempore«(]uo  lui  ildidioncm  concer*  Oeflk  fucnt «  attjnicn  vt  Lcclcilailica  conii* 

fitjCxplicarcr,  fcnon.idcuin  ifiltflum  con-  dcrari  dcbct,  &  acci  ITona  vniti  EcclLiiAiU< 

cederc,  ncquc  vt  luam  cni  lurudidioiicm  ;ae,&ciusnaturamicqi.iper tcxtum &  noc^* 

cfficerent.  Q^redum  pcrnnttic ,  noeofurii  ta  in     tpumt deimmtut*  Veiiim  hoc  argn* 

cam  lunfdiaiuacm  dctcndjnt ,  non  qufdcm  mcnto  nihil  cfHcirnr ,  iam  f nim  pr  idcm  4  iU' 

fcrcndi  cinfuras  potcitatcm  conccdit,  ncquc  ns  intcrprctibusdidum  cil  accciiariuro  le* 

cnimPrincepsikcularispoirct;  icd  dcdarat  qui  naCkiram  |>rincipalis  ,  quando  acccfib- 

fe  non  impcdirc,  ucqne  rdtringcrc  dona-  rium  fine  pnncipali  ilare  non  potcft  :  9t 

tio/icm  lunrd  d  onis.ita  vt  fi  ctnliins  dcfcn-  qu.mdod^  c-.idem  r.nto ,  ac  difpoiitto  in  vnO 

datur,4blatamcoipiu  vclit.lcdpociusvuicco-  &  m  alio:&c  ai.in,(]uoadaliqua,nonquo^ 

nimdlb,  qaibusconccditad  bcoeiil.icitum  ad  omnia.  Hic  autem  acceflbria  harc  lurii^ 

Voluntatis  liia:,8c  vt  co  tcmporc  fui  bcrepla-  didio^Rcgr  d.u.i  rt  repoccll  finc  principa- 

citi,  vt  propiiam  deicndant:  Atquc  hunc  cf-  U,  diuerfaui  habct  caufam  diuerfamque  ra- 
|e^imnabeteaexpreffaconcclIio,qn<  tn  Re-  ,  cionem  •  vc  ex  didis  conftat  Adde  juniS* 

cnoSiciliz  inquifiroribusconccdicvtconcd-  dioncm  h.inc  I  cct  fit  mii.us  nobilis  Eccle* 

l&m  ab  ipio  iurifdtdioncm  RrpMm  cenluns  iiaftica,  non  fllc  vcrc  &  inrigorc  acccflb* 

Cueantur ;  non  verb  affcdjt  facultatcm  im<  nam ,  icd  m  iaicos  principalem , c^m  k  nul' 

^nendicenfiiratooiioederc^nnonmiUipra*  loaliOGOiioedanir.iim]tetQr,modificemr,  aut 

tic  tntcrprctantur.  Ex  co  erpo quod  pcr  ccn-  fulpcnd  itur,quam  ^  Rcgc,  cx  quibus  conft -  t, 

furas  dcfcndant ,  tam  bchoLlijcos  Salmanti-  caquf  cx  iurcadducuntur»non  cilcad  rCiDjdc 

gim.qQam  Inquilitores  inrifiliAionem  ^aum  qtu  agimus.  • 

Inlaicos,  non  fcquiturcam  ciTc  Ecclcfiafti-  ii.    Dcnique  mihi opponcbat alius. Quit 

cam  lunididioncm  «  fcd  adJiuc  pcrfcuerare  Pontifcx  potcft  aJiquos  etiam  laicos  exi- 

firoularem.  mereik  iortfdi^ne  Principum  fiecolarj^ 

19.  Tcrtidcppomint ,  idquemagni  pen-  vt  conuinci  potcit  ex  vxonbus  ,  qi»  o- 

dcris  Paramo  viiiim  '.l^.  (.^^na  ca  co^nitio  lim  crant  Prcsbjccrnrum  ,  Diaconorum  ,8t 

caofarum  &  iurit"di<Sio  ,  qi'.im  Inquilicorcs  Bpilcoporum  ,  qui  i  pilcopa:  ,  Prcsbytcj 

habcntinfamtliares  .  nc:ccirj-ia  cii  ad  pro*  ra;.  OiaconiiDe  vocabantur.  Dequibusmul* 

ccdcndnm  in  rcbusfid.  i ,  &  ciufmodi  caufis  ta  diccmus  infcriiis  lib.  7.  .Scd  cx  ignoi 

cx^dicndas.  Cui  conicuueos  cit,  vcabcoca  rantiaproccditJuec  obie^io.  £rant  illx  re^ 

inrridiftiotnfamiltarcsdaracenfealttr,  ^ouo  ligiofai ,  Ineqoe  em'm  vin  ad  Sacros  oinfi* 

daror  iunidiiflio  in  caufis  fida.  Cumqucnaec  ncs  a(rumcb.]ntur  ,  nifi  ciTct  ab  rxori- 

£cclcfiai}ica  iit ,  illa  ctiam  vidctur  £cclc-  bus  promiifa  conuerfio  ,  vt  oilcndo  lcco 

fiaftica.  Qui  enimdaT  fermam  .  dat  confc-  citato.  lu  non  mirum  ,  fi  exemptx  eifenc 

qtientia  ad  fbrmam :  &  qui  daC  iofifdiAio-  h  Prindpum  fxculariiim  iurtfdiftione.  A« 

nem,concrdir  ca  ,  finc  quibiis  cius  iurifdi-  liud  cnmi  cft  aliquem  bicum  rcmanen»- 

Aionis vfus dFc  ncqmt.  Iniirnu  tamen  hxc  tcm  cximcrc}aliud,ilatum  aliqucmEcde* 

$bieftiocft .  Vtenim  iQquifitores  plcniifi^  .  fiiflicum  iaftimere  «  ^iem  ^i  aflumatv 
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escmptus  maneat.  Nulliantcm  pr6hibctura(^ 
fumere.  Scholafticorum  autcm  ,  qui  in  Aca- 
«icraijs  commorantur  ,  antfan:i!iarii)m  San> 
taquifitiojiis  Qon  cft  iUtus  EcckfiaAir 
cus,atquc  idco.vt  exlinantur  a  Principis  frcu- 
Jaris  lurirdi&ionc,  nectiriria  cfl  c:uldcm  vo- 
Iimtas,  atqueconcclfio. 

22.  RclbtcxplicarcAn  caporcfla';  fcmcl 
i  Rcgc  conccfla.vel  Scholalljco  Salmincino, 
vel  ctiam  Inquifiioribus  in  faroiliarium  cau- 
£s,poflit  a  Rcge  rcuocari  f  Dc  qua  quartti<»ie 
latc  agimus  in  prardK^^o  corr.menr.irio,  nimc 
ttfcuitcr  dicinius  cam  dccidcndam  cfle  cx 
generalibtts  iuris  princ'piis  ,  in  materia  At 

Eriuilct^jorum  rcuoc.itiono  .  Dirpntant  deca 
itc  Fclinus  »n  c^f.neHit ,  de  luJicijt.  J)ccius  & 
ali)  ibidcm.  Anton.  Gabricl  lib.  con^mun. 
fknU  Ot  ture  ijuip.to ,  conchil.  6,  numcro  20. 
Maticn^oin  \.6.titulo  lo.ltb.  s.co9^pil.  CIo^a 
/.  &  /.  //.     •  7 .  eedem  Itb  .  Glof*  /.      9  .U 

ift^iscttarisSuatczde  lcgibus  lib.  S.  cap.  ^t^. 

'Thomas  Sanchez  Lb.3.      matrimon:^  ciif- 

gtat.  jj.numcroa.  Lxquibusdifccs,  quam 
:ilis  Ct  rcuoc3tioprittilcgi|  onmino  gratio- 
fi.&przfertim  inmatcria  lurifiiiftionis ,  cc- 
iamli  abfoUitc  concclTum  flt  :  quod  multb 
ina^  £c  abfcjuc  diibio  vcrum  habcc ,  qu^ndo 
ca  luriOidiotris  concefsio  conditionalis  ftiit* 
Vt  in  prardiiflis  cifiiJiis  fmflc  ortcnrum  cfl  cx 
factis  iplis.  Qupd  li  dc  h.K  ccrtUMnu  vcina- 
Kc  dubitauit  Faramus  in  d.  rcip.  a  a  numcro 
•  149.  in  primis  errauit  in  iurei  Dcindc  con> 
toiditiliediucrfamclTo  r.itionem  in  Inquifi- 
loribus  K<sni  Sicili^ ,  quos  iUe  vult  longi  tcm- 
poris  cdi^metudinc  lcgitime  prcfcripta  iam 
adquiCjfrc  ius  cognoiccndi  prutatiuL  <ic  cau- 
fis  familiarium  .  fcx  <Juo,  licct  in  fa<ft6  vc- 
nim  cfl^cty^quod  fcaiscxiilimo)  non  poifcc 
dcduci  idcm  ui  .ilijs  Prouinciis^  & noftio ca- 
fudiccndum  cfic.inioaddickrim,qutd  qi:nm- 
uuiaproKiidjsconccistonibus  Kcgcs  cxprcf- 
l^nonreferttairentiiln  poceibtehi  limitandi, 
niodificandi,  fulpcndcndi ;  vc  rdlai.iflc  fa''-!^ 
jpfa  conuincunt ,  fcd  abfohitc  potcflas  ca  f|- 
cularisconceiradOrctScholafltco,  aut  Inquiu* 
coribns,  exnatura  ipfim  dei^adBiurifdifiio- 
his  oricbarur ,  vi  tiidckg.intc  potcftas  rema- 
Qcret  revocandj,fuipcndcndi  ^  limitandiquc 
cam  ^o^aaoaiofi ,  prout  ipfit  Rffpbus  ex- 
pedir^  vidcrctur  ,  cti.tmfi  mpriuik-gtj  for- 
snaconcefiacifct,  vt  pofl  Fchnum  &  alios 
md,t*f.  mtnifdt  imdte.  aflirmatit  Suarez  d. 
capw  37.  nonief 0 10. 8c  lhoni.i<;  Sanchczvbi 
fiipra  numcrotf.  atqucdc  h'S  l>tis:dc  qiiibus 
lat^ agimus in  cit.  cc;mmen^rio,vbj  &  nouis 
qoi^ninidam  argumematiunculis  latis&ci  - 


.  cAPVT  xnv 

j^is  dici  deheat  proprius  Parochusl 

t 

Q^nid  «gtndttmjKj, 
iJMtnUm  cetta  frtf»miMiir,i>.»» 
' iJuotundum  ftittentigjLg,  '  " 
yertorjententiafn.^. 

CtirdiBtUnm  €cti£re^MtiM$s  iuU^mUw  \'lUti 
mert^, 

MxphcMto  dtriScnim  Rndjfns  •ilUr§  vidmitrt 

nam.y. 

Ctretm  <jfin0ch»  hitktmmh' ^i^mkl^ftp  tHh 
trahi ,  etiitmfifnirii9ttmftn'4iiaihe§mmw^ 

turjtj. 

j^mtddieem&im  idtmkm^im^fiu  §ff  m  d§m§ 
t§aaAM^.f. 

1.  p  XPLICVIMVS  h;acmis,  qui 
XZ,ccnrc.intur  nomme  Ordinari),  vt& 

Rf^iftcrc  pofiint  matnmonio  ,  Sc  liccntiam 
cunccdcrc  vt  ahj  afsilbnt.  Oponct-videa- 
Inus ,  quis  t^Axn  proprius  parochtt  cenferi 
dcbcat ,  duhi  &  is  afsi  licre  matrimonio,  &  !»• 
crnti?m  .if^iflcndi  conccdcrcpofsit.  Cijm  .nu- 
itm  diucrfafint  in  hcclciia  Dci  fjcramcnta^ 
fion  codem  modo  dc  prcprioSaccrdotc  &  pa< 
rochoin  cmnibus  illis  ludicanduni  cfl.  Vc- 
riimdc  proprio  Saccrdote  in  ordine  ad  alia 
facramentafuis  locis  fatis  diAum  cfl ,  nunc 
.  t.intum  sr^inuis  dc  picpriop.irochoinoixlinc 
ad faciamcnttim  n-.nt:  n  onii,  &:  inofdincad 
iiineral{a,dccimas,6c  puiuuias. 

iyefro/fioParocbom  erdmt  ad  matrh^ 

2.  Nonnull.i  prarmitTcnda,qiix  certa  funt.; 
Primumcftparochumfohus  originis,  &  cr 
confcqnenti  ncquc  f.pilcopimi  iHius  ccnfcri 
propriumcompar.itioinecontrahcntium.NaJH 
c&mCOnciliumdicatcontr.ihcndum  ciTc  co* 
rampropno  parocho,propriusautcm  mdubio 
non  intclligituroriginis,lcddmnicilij.  Atque 
id  itafcnfTlk  Conciliuni  colligi  poteft  cx  00, 
quod  devagisllatuit,  6c  uifra  diccmus;  cum 
tamcn  illi  ccrtum  habeant  parochum  originif 
ncqtie  inhoccft  multum  immorandum.  Sic 
d6cetcumahjs  Thomas  Sanchc/.  Iib.  dc 
matrimon .  difputat.  23.  numero  7.  Dcindc 
cernimeil,cum  qur  fi\um*d6mici1iiim  habet 
fiuc  .1  p.irun  rcnip(irc,nii?  mtilro,  ibi  contr.i- 
herc  dcberc  coram  parcciio  cius  domicilij, 
neqoeinho|alfi  aliqua  diflkultas.  Vndc  ,  fi 
modo  miilier  contrahat  cum  viro  in  fua  pa>* 
rochia ,  &  ftatim  fc  transfcrat  ad  parochiam 
Tifi  muuto  domiciiio«fi  autriiiKmium  fueric 


Diy, 


ft9i  i      .       Liber  C 

iiullumi&  cs^^tn  cltekfrtiiAinit  iMn  BflB  po« 

Knccoram  piiori  parochoconcrslU»  filko* 

rimahbi  domiciliiim  rclidoprimo.  tx  qud 
conrcqucnccr  mtcrtur  ,  cum  qui  codcm  tcm- 
po  rc  hobacrit  duO  doii|icilia,coiam  alccnirro 
p  )IT-  contrahcrc ,  nam  vtnufqnc  xqiieparo- 
cbiuiu&  cll.ld  quud  noo  tantum  verum  cil,cu 
inf oiuscaiutquc  parochia  habicat,  protcm- 
|K>re.(|uoh:ibic.it  rcrpcclHx.icd  criam  indifFs;- 
rcntcrquouistcmporc  coram  coium  quoli- 
ber  potcric  comrahere.Quid  ni.^^C^ndt^uidc 
rod  :m  tcmpore  rerificacur  vtnimquc  cHc  pa- 
Xtich'  III  illitJS  iuxra  tcxcum  in  cap.  2.  Je  fepMlr. 
ir6  6l  Ucc  doccc  I  honus  Sachcz  lib.cit.  difp. 
»4:Ncq(ieiohocetiarovideo  cffe  difficultati 
altquatn.l>c  vjgjbundis  dicam  poftca. 

I  .  Scd  cum  in  his  conucniat  Thom^s 
^auchcz,  tflbrtc  dnos  iltos  cafiis  diftinguendos 
cflc.Pnmus  cft,  (1  quis  habct  alicubi  domici- 
lifi &  tnigrat  .;li6  brcui  n diturus.tciLcct,  vcl 
recrcationis  grati a,vcl  vt  ruralia  opcra  cxcr- 
cc  t.Et  in  hoc cafa  cenfcc  non  fuffacc re pa<  o* 
chUm  habirationis.S'C  cnim  mulirs  coluhi  ir.; 
trilatUr  McuochtuscoUlio  j7g.volum.4.&  de 
CO  entiitifle  quatuor  dccifiones  Rot«,qttas  ibi- 
d^m  adducit.Scctmdus  ca  us  cll,i.um  quisdo- 
SDicilium  habcns  in  aliquo  loco  tranlijc  in  a- 
liumifoihabitacunBadcertam  tempus  cauTa 
alfloutlis  ocKotij  expediendi,n  co  cxpcdico  ad 

1»ropriumdomici)uim  rcdcat.ficu:  turt  Scho' 
attici  tn  Acaicmia,  6c  merccn  ri|  folicuaio- 
fcs  tn curtj,&  qui  CJniipieftts  aiid  cofugiunr. 
Etin  hfxrcjitidicit  cir:contro:it  r:ii.  S^r.diu 
ftquitur  2encdo  q.p.  i.n.;9.<:£tcrum  cgo  hos 
diios  catuscgr^diiltnguo.nifitamtim  diftrii- 
guirur  rationc  icporis  hibit.  t  on'9.Quarc  pa- 
rutninicrcruiaiin  gociicufa  velpclFis,  vd 
|liercts,vel  ltudtj,vci  <uraIisopcris,auc  rccrca- 
Cionis  atiquif  fecedac,fed  (blum  coiiijdcrandu 
^nt,  an  ni.iiori  .^nn-partc  h  biccc  in  co loco 
iiiqucm  uccdit^an  niiuon.  bi  cnimpcf  mi* 
riorcinannipikrrcm  habiccnc ,  ceitum jnicat 
thom.jsS  uichc/.  cu  M  ;u^^^1ito  ron  poflcco- 
iun^i  mairtmouio  pnEuote  Purocho  habira- 
tionis.  bttamen  per  maiorem  anm  partcm 
commorcntui  ,rcm  cflc  dubiain  cxillimat,  & 
duas  ciFt  opinion«.s:vnam.quar  ufitrm.it  adclTe 
dcb-Tcparuchdni  domicilM,&  non  habicat>o- 
fiu;aii.(m,qns  affirmat  adellc  deberc  parechfi 
NtarioniSi  non  tamcobrcuis,  jjuasfeoten' 
.  figilLicim  infra  referemns. 
4.  Nibilominus  c^o  cxiftimo  vtriiilqae 
^(iis  candcm  dccilioncm  cfle  ,  qucd  attinet 
ad Sacramentum  mairimonij ,  6c  in  vtroque 
cafo  parochum  idoncu  ad  cuaiun^cndos  ma* 
criMionio  contrahcntes  cfle  parooiiim  eciani 
illirs  breuis  h.ibitarionrsiin  qui  fcnccntia  nc- 
Ccflariuni  clt  conucniant  DoAorcs,  quos  rc- 
ferc  &  fcquuur  1  homasSanchpz  n.i2.Saicen 
qntndohibitatio  diururna  cll,K*nuiorispar- 
tts  annia&  quoad  viramque  partcm  eam  ex- 
prclTe  docet  Eniinuel  fA,iretho^0elnu,  n.7. 


ltheiriffUnt$  (kffifit  htitteuie  ftr  fix  mettfti  ftcim' 
ditm  qmtfj0m..4t  mtliMS  fitfficere  Md  ftcrtimi' 
tti  illic  hMhttare^t  nen  ftjje  cemmtde  sd  prcprittm 
he./ld  m*trim»ilimmver  'e iHfficit  velmediem  hd» 
t//4//o.txpcdo  autcm  fic  ctiam  h.ibcri  in  A- 
phorifmis  cxpurgacis  pcr  Magtftrum  .  Sacri 
Falatii:cumqueez«oliDCO  expnnda  raerinc 
pcr  didum  M.ipirtrum,  non  cantum  qux  mi- 
niw  fiium  doctnnam  ilh  videbancur  contt«« 
ncrc,fed  ctiam  ea.qujt  contra  praxim,&  ftylii 
Curiz  aflcrcbancur,  vc  in  mulcis  locis  pafljm 
vidcrc  hcct.fi  paroch  i<;  brcuis  habitacionis  ia 
matrimonio  non  lliiHccrct ,  non  cit  crcdibiie 
tdioqoendom,  vel  prartermiflum  ab  expur* 
g,itore,cum  cx  eo  v.ilbr  m.itnmonij  faepc  fx- 
pius  penderc  pofrccNec  vci6  id  fcmel  lcripdi 
reliquic  Emanuel  S&,fed  etiam  itefiim  verbo 
2.  vbi  flcair.  QttitibntHhiM» 
t*nt  nen  tmmo  ftrmantndi,tjiitbH[dam  mon  vtde^ 
tmr  fefit  fitlf  lUe p*recbe  ce  ntrtthtrt^  mihi  vtdt^ 
tm  emigregstie  CmeiUtthmlftmirwt  fitfjfktrfiL 
Uc  habi,jre,dttm  contrahnntJtttiT^^lt^jlhOUdSit 

auccni  a  iter  iUtim  icnilc' 
).  j»ed  proicramus  Cardtnaf tnai  declau- 

tioncs.Illa:cxtantapud  Farinacium  io  nouiA 
fimis  ad  ref.z4.Conciiij  Tridem.ca.i  .tnj.2.  vbi 
flc  ,  Preprtnt  PsrechHt  tfi  tn  cttnufttrecbf  f»». 
triihentes  habn<tnt  temfeirtj^mwmpnmfmiim  eS» 
tritbttitrySiC  n-if.cji*i^n'io  mntr.mctnum  eetr*bitmr 
iHter  dites  nheni^tHtts,  Q;*p*ruo  tempere  iit  mli^mt 
/mv  h/Aitmmes^  ttmm fimt  eegntii ,  et  nen  fimt 
cemprehenfiHtcr  vmgilhmlUei  freprius  eermmfm'  ' 
rechmi  tjjt  inttlb^ttmr^ntmimt  farochi*  hmhttan 
ee  temfere,^me m^trimemtmm  (ontreh/imt,  £t  ca^ 

d  m  fi.flbiicc^.7.iNim.s«  cadcm  dedaratio 

hibcrur. 

6.  Dcindc  cciam  nofira  fentemia  probari 
poteft  primo  argumentoThonur  Sanchctiqtio 
«lam  pHgnaucnscotra  ipfum  cx  parce.Qais 
idcm  cllcccnkturparochus  ad  coniungSdos 
m;ttrimonio,atquead  confrfliones  excipicn*' 
das  tuxta  tcxrum  in  cap.emnn  itrimf^me  defti* 
mttentns  et  remi[titni(iMs.  Scd  illc  proprius  Sa- 
ccrdush.ibctur  ad  facramcntum  conTcilionis* 
in  quoquts  habicat  etiam  ad  modicum  lem- 
pus,vt  prob.^ui  intradatude  Ptjeniccntia .  Er- 
^octiaraadm.crimoniutn,  Ncc  vcr6h«cra« 
tiooooftaos,atque  pcrpcruaefttncqoe  cnim 
cet  arpumentfi  lumcre ab  vno  f^raraenioad 
aliudipluraenimpotuciut  a  it  rccxigi.vtquis 
in  aliquo facramcnto  ccnlcrccur  proprius  Sa- 
ccrdos,quam  in  alio.  Cuius  Cgnumcfl,  quia 
no  ibtim  cona  fla  facultace  ad  pcrcip.-cda  fa- 
cramcca  dc  manu  alicuiusiine  Ijcetia  parochi 
inceliigunturconcefla  (rninicneceiiim  com- 
prchc  ndunctirordo  &  cofirraatio.Cum  cnim 
ea  iacramcnta  ad  Epifcopum  pertineant^alia 
lemperintelligitiirconcdrafaluo  Pontifida- 
liom  iurcNequc  intclligitur  concefla  fitcnJh 
lasad  matritnoniuiu,quia  cCim  facramcntum 
matrimonii  non  mintftretur^  parocho.  fedi 
€9aaah£aba^npiobatitineftUb.i.ft  paro- 
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c||Bl^>Uimrequir4tur,  vt  approbacus  ccftis,  obilat,^uodconcubiiU  tKMi.fbrtiacnr  fonim 

aOMVaildanpiineiuitniabTnoaclaltud,  nea  conciibini,rcdIegitiiiiaTxor.Namoen6qnop 

caiin  qucmuis  ccnfcrur  Ecclcfia  cligcrc  in  tc-  ad  facrainemapccnitcntiz^EuchariftiB^VtiCi 

ftem.Nequc  ctiam  v.ilcnt  argumcnta  defum-  iTii,&  Extrcma!  VndiOHis,  &  matrimonij  noc 

ptacx  coquod ad alia.lcilicct,  funcralia,  vei  iurcvtimurcx  (pcciaii  dcclarationc  Eugcnij 

deeiinas  rcquiratur  roatoris  tcmporis  habia-  Iin.&  Cardinalium^ed  c6fn  duo  bontrahuiit, 

tio.AlitcrcniniiudiC.indum  cft  dcpropnbpa*  .tn  futTici.it pirochus  vniiis  cx COatrahcotibnl 

focho  in  ordinc  ad  ca  vtilia  parochorum  ,  vt  &  ciuus>fdjcain  intra  cap.i^. 
diCBrolbtim.AtqiKhod  vnoVerbb  ctorronnk 

arguraenta  S.mdij  pro  fua  (cntentia ,  quibus  ^  QpPVMnv^ 

contcndit,  non  qu.imctthque,  fcdpcr  maio-  o  11  ^  V  iN  L»  V  O» 

rcuianniparicmhabitatiOncmrcquiriadcd-  .               ^      ✓            ,  , 

crahendum  tioram  paroicho  habicadonis.  Cef-  SH^^  namjtt bfHfms  PdtQOMlS  tHWrmM 

(ant  ctiam  jrt;umcnra  corum.qui  fcntiunt  do'  ^ldfitlktMd» 
oaicili  j  parochuiu  rcquirv  quarrclcrani  /.  fc- 

qoenti,illacnimTerariintinordfne  advrilt-'  5^  M  Ai  A  Til  M, 

CacempaFOchi.in  fum  r.ilibus&dccimis.Qu.i- 

re  vmaini  tantuni  htmis  noilrx  fcnteti*  fun-  Qstli  tgendum^H.io. 

damci,t'imcicopctcndumdl,quodcumprf-  Prtm»jtnttniui,n.ii. 

fentia  propri  1  parochi  folo  inrc  nouo  Tnden-  frima pmrtverMfem$mititjKj%. 

tini  intrortufta  fit.Sc  congngatio  Conci!ij,quf  P^elnaMrtxmrt.njjj^. 

pnceli  dcdar^udis  dubi]s,quc  cx  Cunciho  0-  Of^nuHr  /.ex  CMf.ntJir4  de f-fuUitris^s» 

liumuf^dedaranit,  facis  eOe  parochom  eciam  Bt  tx  tttf,^tM  P^eekift^  1«, 

inodicarh.ibitjtionis,ficut  EugtniuslIII.  dc-  Ettxetf^mtfitiS ^j.n.17. 

cUraui  t  pro  Sacramcntis  Poeni  tcncu:  fic  liil*  Ettx  ttfietm  kmUttt  dt  tmf.*rtljt*it, 

cfaaniluE.  .  . 

7.  Lx  his  coUigittir  prmb  non  obftart  te:  \Jt  V  L  T  A  ,  qtif  aH  huiis  dobij  onlS 
dtcifion  s  Rotar ,  quaspio  fuafcntcntiaMc-  IVlA.im  rclblunr^ncm  pertincnt  ei 
oochius  rcfcxt.His  cnim  cgooppono  Congre-  confuctudine  rccepta  pcndcot  luxu  quaai  dc« 
Mnonu  declarariones,quc  maius  poncius  au-  finien<b  fimt.£go  tamjkmdicaoi*  quui ius lla* 
ttDncatishabcnt,vt  dixunasitotnaatudc  be-  tu.u,  cartera  ex  pecuhaiibus  tonfnfttudinibitt 
Ocficijs  tcclcfiafticis.  dcrinicntur. 

8.  Sccundo  coiiigitor,eilm  qui  habet  ali^  11.  Pi-imaergofcntcntia  aficrit  vniuerfif 
Cribi  etiam  panii  iemporishabiiatKmem  poflR!  habitationem  per  maiorem  ^pm  partem  luffi- 
Concraherc,&  coram  parocho  habitationis,&  ccrc,vt  quis  parochi.im  n.MXilcauir,  cttam  li» 
coramluidomicihiparocho,  li  vclitj  autcd  nc animo ib> perpctuo mancndi ,  &.iUjparo- 
fcrt^  acgaderet  parodwis  dbmicilij ,  neqnee»  chodeberifbneralia.  Sic  Enianocl  Sit  verbc» 
nmmodica  ilL  .lut  IdTjgiori  h.ibit.itionc  a-  /»4r*r;j«j,mi.2  At  quatfim  ad  d  •ciiii.is  &,  vtilia 
mttcit  domicil'un),vtuotumdtQu.»rc  n6re-  facerdo.i  lullicitaninuis  habuadi  lcn'  pcr  an- 
Ac.nequc  conicquenter  Thomas  SatKhez  dif-i  num.  tandcfli  fchtcntiain  docuit  1  hom.  San- 
pDC.i3;C«atain.i9uUrcmitcotefnpdrc  tion  cffe  chcz  dtrput..2  3.cit.jin.ia»proqua  rcfert  com- 
parodiianuni  parochiar domtC  Iij,  frd  habita-  pUircs  Do<f^orcs,qui  tamen  maiori  cx  partc  lo- 
Cionis^t  emm  ex  adquiiitoaiibi  limul  domici-  quuntur  de  facramcntorum  admuiilhation& 
liO  ndn  amitoc  habicationem,  ctir  amittet  ex  ft  voeis  oommutandis  k  qoibtis  tamen  ad  i£ 
l^dliaiCione  pcr  maiorcm  anni  partcni.^Qnare  quo  agimus  cbmtnodum  argumcntiim  {u- 
coram  vtroque  poccft  indifierencer  contrahc-  mi  non  pofle  iambilcndtmus.  Scquuntur  tamc 
re^ficut  dc  co  qui  doo  domiciiia  habcc  eodcm  hi.s  ,qubs  refcrt,non  pauci,  quonun  funda- 

rcdiximuslupetttts.  nentaadduCain(N>tteaatquediilbluam. 

Tcrti6  coUigitur  non  idcm  dicendiim  tj.    Verum  vt  rcm  iftam  explicem  diXiU 

:decoi^bina,  qua:  ex  codcm  oppido  non  dius,qualipcrparcesprocedendumcft  Dicd 

fdUlofiiodonikilionabicac  vel  maioh  anni  iraqueprim6,qoodaRinetddfiineraIia,  fiquis 

parte  cum  concubinaEa  cnim  contrahcrc  dc-  dcccflir  non  eicdo  fepulchro/e  pclicndum  ef« 

DCtiilvcIitcontraherecumalio  ,  ooncoram  fcm  Kcclcfiaparochiali  doniicilij  non  habi- 

Miocho  concubini.fcd propriOi  Nec  enifD  e^  tationis,fi  commode  dcponari  pbnk.  Similiter 

^BdaiatioCardinaliumclk,aifi  |io  dienige.  fideoelBtclcaofet^Ichro' ,  C^onica  portio 

Ijrs  pcregriais,&  alib  commorantibus,exccpri$  debctur  parochis  ddmitili j ,  &  non  h.nbitatio^ 

Yj^abuadis.  Ac  fi ^  fuo  oppido,in  quo  concu-.  nis.Hanc  fentcntiam  cxprciH^  docct  Abbas  la 

bmadomtdliamhabet,  retefHOC#domicflid  ttifMmfiradtiepmltmrtty  numero  10.  tc  iS^ 

in  al  udo^dum  rccedat  habitanira  ami  cbn-  fcn  pro  fc  Io.innt  ni  Andneam  in  Noudla,  qu» 

cubmo.ctiam  minori  aimi  pane,  ii  vclit  con«  icribit  eimi,qut  brcui  temporc^ villa  in  vrbcin 

trahere  curo  aIio,iaci&efle  parochum  concubi-  fe  recipic  animo  ms  rcpetendi  bellb  cbnfe-' 

tknCitedBai9hibiaM0LKttf<iie.  Afr^  fim  iHbe  decedtt :  id  tiU»  Ecdcfiani 
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^oaniiD  lutKfis  pei^nere .  Adiungit  pro  ea 
Ajuontufu  de  Butrio  iji  quadain  qujrlbonc  »£- 
firiDantem  cmcs  Flofcncmoi  ad  vitanduni  pc- 
flem.fi  fe  Bononiam  conicranc.co conlil lo,  vt 
pcAe  linica  ad  proprios  larcsrrtnceiK,  fi  dicm 
luitniobcant  ijO!iouiar,quaraim  fiMKi  is  Florc- 
tioae  &cclcliz  dcbcri ,  acclccusLonoaur  mdi. 
canim  ciTc.  Idcm  contendit  authoritate  Pauli 
■^hm€9t,DmKkm  de  /rp«rZrMr/x,docetiscum  quis 
in  .ilicna  pAtoch  a,m  qua  annum  vixit.dc  vita 
cxi|t,Quartain  tuncnspartcm  inicr  Ecclcfiam 
iarochi«,q'ix  cil  doniicili|,&  eam.qux  dcuur 
i.uinat  oiiii  d!tiid:.f  i^iibusacccdit  PauiusCa* 
niiiolua  iib  I  .rclpojuurum  nioial. 

I  j.  Hanc  fcntemiam  mi^i  videorex  kire 
Ciriligerc,il  attcntcconfidcrcntur  lura.  Prino. 
QTna  in  c»p.2.de  fepMltnnt  in  6.  diciiur  canoni- 
caniportioiumdcbcri  Ecclcfix  duntaxai ,  in 
^ua  conlueuic  audire  di'uina,8c£ccleiiafbca  iv 
cranicnta  pcrcipirc.quz  verba  fiinc  pcnphra- 
iisdomicili),vtcollieiturcx/.  lcqucnti,  \bi 
dicinir,  fiqoisduo<fomicilia  habueritpariter 
inirtroquclc  collocans  &  in  tcrt;o  cUg.  nr  il-- 
pulcuram^bcclcfijs  domiciliorum  diuidcndam 
cifc  canonicam  portioncm ,  quafi  pro  eodcm 
viurpetPoncifcx  £ccleliamdomicilii,  &:  vbi 
coniueuft  audirc  diuina,8c  pcrcrpcre  ficramc» 
ta.ldque  infinuat  ctiam  vcrOum  ilhid  con/Mr- 
irii,qi]odnondehabitationisparochia,  fed  de 
domicilij  vcnus  &  mag's  pcrfcaffirmatur.cu 
in  alia  cx  accidcnti  atidiat  diuina,  &  pcrcipiat 
facramcnta.Dcindc  candem  fcntcntiam  con- 
firmo  cx  c4tf.fMii»^ftfmhmruim6.l%  ^fHik*" 
bet  domiciltn  tn  ciMitate  vet  c/i/fro,ijm4ndo  trMtff- 
ftrt  reertMtfti  eittfd,  vel  vt  rMr*lt»  txerettt »- 
ftr*m  eUtmy  /tntmtltBtt^fitbtirenketdtittl^ 
dein,HtHin  EccUfi*dint  tntt* ,  ftd  in  fm*  ptre. 
ehtMli,  'jel  tH  e* pttiMi,in  ijiim  mmtrit  ipfmt  an. 
tttimt  ftfmitmra  txtUuJeftkrideMkt  dmmmtdt 
mbfiimeftrkmh  tU  ifftm^vmiemt  deport»ri.  Hkc 
ibi.Inquoicxtu  cxpcndoprimum,  fcccdctcm 
vt  rmrmlim  tftr*  e.xerce»t ttn  quibfls  quis  non  vi- 

4ct  fitpe  maiorem  arnii  partem  tnlumf,*&tamS 

tdhuc pcrciiiere dici  ad  parochi.mi  anncxam 
domicilio.  Qpodfiquisintcrprctcciu  tcxtum 
dcopcrc  rurali,quod  citd  finitur,  diujnat,  ccx- 
Ois  eoim  vniucr»6loquitur  vt  rmrdltatftra  ex- 
erceMr.Q^d  autcm  rogo,magis  inccrcll,  vtriim 
^u  s  prohcilcatur  runs  cxerccndi  caul^a  .  vcl 
negoiij  gcrcndi  ?  poceilenim  in  nroque6e 
n;odicum,&  longum  ccmpus  inrumi.Quarc  ca 
VCrba  t/r  r*r<i/'4  t^era  exeiceaty  cxcmpii  caula, 
pofita  cxillimo,  &2ddita>nc  quiscxiilimaret 
tamiimadparochiamdaiiudli)  penincre.eii, 
quiabijtrccrcationrsoratia,  qOK  paucis  die- 
bus  condudi  &  dcliniri  iblct :  icd  ctiamfi  ab- 
catlongiori  tempore  immoraturus  ,  iciltcet, 
catila  cxi.  rccndi  opcra  nir.ilia,mctcndi,vindc- 
miandi.,  lercodi.,  mquibus  mauu:  anai  pars 
conlliinitur.  ^         *  ' 

t4,  Dcniqueconliderariprohac  icntcn- 
dipoiZiiiutlla  vabA«2xmak€ifa,tkfifiiiim» 
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bmlt  reficictu/memit,Sc  ctf.dt  ^iV.ibi,  Ercl>U]i  m 
^mihtu  receptrmnt  falmtit  ftbmia.  Qwr  vcrba  fi 
quiscxpcndat  ,  &  cum  anteccdeiuibus  &  fe. 
qiicntibiisconipoait,planc  coUiget  li:rmon2 
clfcdc  l  .cckfii  anncxa  domicilio.  Ad  illani 
ergo  pertinct  lus  kjpulchi  i ,  nifi  alibi  clcgi^ii 
habitacionero ;  eleaaautem  pcrdnetadilhm 
portiocaiioriica.iion  .u\  r-  cclcfiam  habitario- 
nis  Quod  li  ad  fuam  commodc  dc  portari  non 
poirit,&  lcpuUuramnonclcgcnt,  ad  canipa* 
rochtam  pcrtincc,in  qua  facramcnta  fuictpil^ 
&  habiiabat,  vt  cx  d.c^p.  j.de  fepHlimns  ,»^. 
coU!gitur.&  docuic  Luianuci  ^a  vcibofefmitm, 
r«;ntim.«« 

15.  ScJvidcamus  qna;  pro  fua  rcntentia 
adducit  Thomas  Sanchc/.  Obijcic  primb  ccxtii 
m  cap  »«//^4  defepMltitrit^ybi  dicicur  iblucdam 
circ  (^uartam  parochiaii  £cdcii(.de  cuiuspa- 
rochi.i  exciahuntnrcorpora  moru  oiuni,  qui- 
bus  indicari  vtdctur  iolam  habitatioocni  re- 
quiri.i>iootamcn  ex  his  vcrbis  adiunftis  pn^ 
ccdcRtibui  id  non  co'l  ci ;  cxprclsccnimagi- 
turdcparochianisaltcrmslrcclcfiz.  Vnde  cx- 
plicandum,rci(at,qu2parochia  fit,  &  cgc  qoi< 
dem  dicoeile  illam,in  qiiadomictlium  confli* 
tuerunt.nam  illa  vcrbatuntpcnphrafis  qiiz- 
dam  domiCili),vc  coniiac  cx  a^.ctrttftemri  f  ($ 
aif.ii0ihti  10 JtftftOtmris.  AddeiHa  verbacift 
in  narracionc  fadi.in  rclponfo  autctn  tantum 
dicit  Pontifcx loluendam  ciTc  Ecclcfiar  paro* 
diiali.  Vndc  cxaaiinan(fami  vltci  ius ,  qux  fic 
parochialis,  <ccuins£cicieik  altqniBdicatiir 
parochianus. 

1.6*  Secimdb  obijcit  tcxtum  in  caf.finali  dt 
fttirt^t  ibi.CM»  ttd  tmbmkitmmdmm  m  taft  efmtm 
pliirimi  ceHtMfiifcnt.DKo  tamcn  ibi  cfTc  fcrmo- 
ncm  dc  his ,  qui  rccupcrata  Aconcnii  ciuitatc 
ali is  occupatis,ibi  domiciliom  clcgeranc ,  alio 
reliAo,qood  in^iliumpoteftatc  crat.  Itaque 
pociiis  ibt  c<rnfcnturp,iroch!am  naricifci  ratro^ 
ncdomicilij.Idquc  conllat,  quia  exiiiencibus 
aliantmrrbium  Epifcopis,  poileAadeasiiMi 
funt  rcucrfi,  qu.imuis  incis  prardia  habcrcnc* 
non  autcni  clt  idcm  in-aliquo  iocoprgdia  ha* 
bcrc  Scdomicilimn. 

17.  Tcrt  10  obiicit  textuffl  in  r«^.  f «411 
y««r /^.f  *</?./. vbi  dicirur  dccimas  pcrfolucn- 
da$,iUis,a  quibusperaiuu  circulcn»  nuilasau- 
dmnt.Rerpondeo.tamcneiIeipedttlem&  ex- 

firciTam  dirpofitioncm  iuris  dccinias  prardia- 
es  dcberi,vbi  przdia  funt,perfonalcs  vero  vbi 
facramenu  miniilrantur,r4f  .v/rfiwo  defepmUm- 
ru  im  6.^  Mf.fimM iMirocbijtfyx.  dicam  /.fcquS- 
ti.  Qnirccx  ca  di^ofitioae  siiiul  colligituc 
contra  nos. 

1 8.  Vitimb  obifctt  textnm  in  cap.  cmm  mmt' 

Imt,  it  teMporihMi  «rdim.in  6.  vbi  agitur  dcpro- 
^nof.ic.-rdotc.id  ordinc.s,dicitur<iuc  ilhmi  t  f- 
lca  qu  J  quis  oriundusclt,vcl  incunis  Diaccli 
bcncticmmojKine^autdoniicilium  coUoca- 
iiic»Scdhic(exoispocitepcioaobis«ft ,  nam 
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9ch^ttdtn  Aca^mianon  dicunmr  doini>  iamccx.  inM^.  »i  tApi>Bohc*  ^o.  iedtctm*st 
^liURitfedliabitationcm  habefc.H«c  uldLixi-    quodextacin  Apprndice LatcrancnfitCord* 

mm.non  c^nudifficileni  rolutionfm  habrant,    lii.p.)0.c.:9  ibi.  In  ^u^i  SccitJiaUtca prrciftuta 

fcd  vc  rclpondeaiuus  illis  ,  quibiis  pcnnotus  JffrmmeHt^^SfUXicx.m  cjfgtttfienuit fin.de  fa*  •chijt 
Thf ma»  Sanchez  oppoliram  fencenciam  fecu-  ibi*  Nt^t  ett  tfmfrmlm  tx>g*nt ,  ^uibki/fi* 
tiK  cft.iqiianui  s  PjMornifrani  ft  ncc  ntum  rttuM/tanon  mt»i/fr,int.ht^hnc  ibidciocodo* 

fcquiamr, probabUJiliaiani  cflc fatcatur.  micilij ii rnio  cil.Nam  in  Aconrnftm  ciuita* 

'  -  templnresrelidodomicihoaiuruni  vrbium, 

€    TERTIVS  9uaihortcsocciipaucrant,tranficrani.  Fixiile 

.    ^cm  ibi  domicihum  cx  coconlbt,  quia  iam 

£Ui:^A  *>^'mt  I^A^^t  ^  -f  '"        «cupcTatas  rcdux  nolucratj 

gll^fitfroptm  rMroam  m  Oram  a4  domtciltum  autcm  hcflium  occupatione  «t- 

dteilllklsi^ptWUti4M,  tinc^um  fu.r.it.Hu!usautcin  conclufionis  n5 

vna  raiio  cil.Prim  i.quia  dtcim*  ifb:  pcrfol- 

rtriLtju^orirjLt  auntoradruftcntaiioncm  corum,gui  fpinnja- 

SKMMAKiKA^,  1,^  mi|nftrant.Sccuiida,quia  tranfcunt  h«c  o* 

_   .  f    i:  jl.JLj      •t:  iK^r.icumpcTfonn,noncnim  inhcrcntrci.qtia- 

^Trn^^i^tt^l^:"^'  '^^^'^'  >        tcdciix loluanlur, 

TrxdtMits/ttUitMdM^vit^rUMt^M^tus/ttm^M*  ^,^^  ipiritualitcrfiddcm  altt  fiicramemts  at! 

»»fr#2fl  -   .    ,  ,.  quc r^Anna  Vndc fiquis mutct  domicihum, 

jQu.df.frsi»^n*»fatmaIii}.,^f4roc^^^^^  l.cct hubca:  in  «haparochiapolTcflioncs  ,  illi 

Slmdi$i0cttitumtxtaaitnttwdm^mt0^  dcbcmur.vbidomiciliumhabct;  &licetnoa 

^r/fy-i:,  ^  mutctdomiciliiunfitameneKra  fiiam  paro» 

l\;Al'r>t  nt>.t,ii.ij,     ^  ^  chial.iborct,ctiam  prr  m,i^namannipaneni 

ilHid  <iHAnAo pujcmit»tmvttattftm»aMtim«'  itmp^racciousperionalcs  toliict  iUil  cclcfi», 

/m,».*^.  ,       .  ^  vbjhabctdomiaiiam,omaibipcrf.  rccip  tdi- 

J^mtd^HMndtrt,9t,f4f  mntttr,tttftt4  4lMtumrmEf>^  uina.hca cx  .Kcid -n; i  r.uionc  ablcmi/con- 

fUfiad»t»tHt  l0i,iim,H.jf  imgatquandoqucalibircc.pi  facrameta.  Qu« 

^lmidfiunda  EccUfn  f^ttebtsLi  Cf  i^t^msbt  co%i  videntJrex^j:-i^.-«  ^fofi»l,c*  &  c^lj 

ftttrmt  dut€rr*jt*26^  4,  /f^/,  „  „  , rf.Qgpd  fi  c6ttDgat  habcre  duo 

dooticil;.'.,)!  vr  un  accf  iinr-linufl :  pi  nt  pijli 

xg.  ✓"V  VOD ad  decimas  attinct,  iiippofita  ibluct.ii  vcio  in  vii o<juc aquaiucr  ic  coilocac 

V^commimi  diltindionc  decimarum,  intcrvmtmqueditiidc-mwi 
^tBepcrfon.i!cs,prai  .,k-,'>,&:  mixiardicuntur.li-        20.    Dc  p'adi.-,l'bi;s  vtrb  decmis  flatuo 

CCt  d.  huiu>  d  II  iMnis  vcritatc  dico  quod  len-  iccuj:d6  prxdiaies  dccimas  loluendas  c0c  illi 

tio  traft.  dc  Ordmclib.  6.  flaruoprimum.  parochist,vbipr«diaconilitutafimt.  Fficom-t 
DecmMr  perionales,n  .<  1 1  cub  i  funt  ia  Tfii(Jiam .  munii,oenai^  (entenltia^eam^ne  probat  tcx- 

non  clfc  in  v  fu  docct  Sa  vcib»>  drcm*,  nnm.t.  tus  in  cjp.^-unj  conn-^f  at.  c'  c  .lum  m  ttt^de  dtk 

S4tarc£  lomo  i  .dc  rcltgione  crad.z.  lib.  i.  cap.  ctmit  &  c.qitoHtdm  ttdtm  ttt.  et  c.  vUtmtm  fn» 

si.  &alij.)  ittqucfialicubiiUntinYAi,  mm  dt^$eh^t,mtaffitiJt9^itJp9t.md.C.wvnap* 

fpcAant  ad  Lcclcfiam  h.ibK.K'nni  conncxam,  timam  cire  rar-oncm  iura  infinu.nrunt.  Nam 

fcddomic  l'o.  H  inc  coiicluiioa-in  mihivi-»  cum  ipia  parochiarum  diuiiionc  diuifa  ctiam 

door  cxiurcapcrtecolligcrc.  Facitenim  pro  lemioriarunt,  qiiofadiuncfi  ,  vtvnicuique 

caprimb,  qund frpciniUfcdicaturhaCccde*  parochiaFapplicarentm^eapnedta  in  fuilcnta* 

cimas  tuluciidas  I  cclciuiriinquabaprifma,  fa-  tmn -m  miniftroriim  ,  atque.idco  vidaur  im- 

cramcma.& manusimpofitio, ideft,  Coniir-  niu.abiic,conibt cxc.t./s.^u.i.etc^uitliuciu 

matia&  Ecclcfia^ca,iuiditmcur,tex.in  eii9,de  id.f.t.m e.  Btehfi*  u  c.  <}iticHmefmt  ttUUmf.  JLt 

Decimit  4f.t6.jttttSi,ijibuvift  Sjcrcfitr.nji  'E.ip-  qnni.  ni  'urc  optimo  ita conlliiutum  tft ,  alias 

t!fii$M*d4tntur,(jr  ettfjfm*fii.^6.'\tiAcnv  J-iu»,'  itiagna  icqucrctur  confuno,  il  pcrmnt.itione 

ii*.  v*rt  ttrmm  iti  dtmt  d»cim»s fiuit,  vbt  tnfnntet  domicilij  inutarcntur  ctiam  dccimxprfdiai cs» 

w»tmtbmflthuuitmr,&vbifertotMm*nni  ctrcilu  rtci.T;anicrattigit Alcx.  IILfiar.  ettmfimtit 

<«;fci/«nr,qurdom:cilium  indicant.Qrjoti  dccii»ti,\h\,tum  ex  hoc  EpifcopatnHm  fiHet  con- 

caput  cil  cx  Concil:o  Cabiluucnii  ».C.  l>.&  cx  /«"^  non  tmmtrtto  viderentMf.Qiut  ratiO,  licct 

Tioitiaifi  c.ti.8c  habetur etif.*it  fttertt.sS,  tJn  in  Fpifcopatibus  loquarur,attamen  caadSS  Tiin 

& qm^fimmtfibu^-fl"  Bsptifni>m,prjJiritrit-  h.\V- 1  in  p.irochiarum  diuifionc.vtfupponitur 

nfm,miinai  !mr»'itionem,QI  a/nChnsIt  {.icrtime-  »0  c.  nptr  et  d*  f*r0ch--ftfee in  t.*c  ticet  i6.<jM.jjt 

/4;»fAn»i««'.E)Ci)'ndoiil.t,mamis  !nipoiii;o:ic,  c^tttcMmfnetMem^ic  Tridemuio  fcITionci^,  ^ 
qtio  nomme  loniirmationts,  &  ordinis  lacra<  ^de  Rcfbnnat.C9.&  (cfikme  a4.cap.i  ;.in  fine. 

menta  intill';.^'  foknt  Atordims  2;  corfirma-  I'o'ncm.igis  luri  conformcm  &  rat;oni  cam 

tionis facramcnca  non niiiab co  tpifcopo,vbi  diipoiitioncm  eill  conftat,  quia per  hoc  nulU 

domictIium,vel  beneficium>vcl  or^odt,  non  paiochic  fitiniuria,cum  quia  iVmper  remanet 

ab  £p>£b°PQ habitacioikitfpeB  po^iiac.  Fjcit €fr>  coagnia  ,  U  idcoi  incomin odum  poceft  pro  ^ 
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D^confenfii  ciandefim 

« 


DurHdm  TrUUmiM  JUwig*nm  fmHb§,  kmji 

SxrenJ'  *d  ettam  nUenuenAS.n.j. 

Uem  fermMnditmtttMmJt  vnm  /it  v^g*/,».^. 

Qmimitts  ftir^dmmiUunfffm»  fp^  ^ff^ 

glSytt.f.  ■ 

Jdem*tt*mfiinfrdnitmfidt,n.S. 
£tinm  fiftnt  in  ti^qnt  t»c»  defmtittfi  V^p"^ 
t9m^$^/tm  eirfTtfrtmm  fsnetmm  m4  ««- 

tnmentmmfn.T» 
^^rochmm  ^miftnt  en  dtligintut  fnimngi'.  v»^n 
^te^tre  frnmitit^n  tmmim'€9mimgmm,  mmm 

I  T7AGdRVMfHjmmfr.coliip*ch«l» 
#*  V  dumoo^rtpn"^*'*''*^'^""'"  domici- 
linin  habcnr  ;  qno  iuppofico  coRtHtucnda  in 
rrimiscrtdciUis  dcciiio  Concilii  Tndentini 
rcr.H  "P-7  fi«  eninilub«,-Jli*fr»A»"^^';^ 
pg^lfT-  a  incertas  Ubent  ftdet ,  efvi  tmproht 
TSiinfenn prin$n vX»re relttln  nUam  et fl^nm* 
Mepirtt  llU  vimtnt* Hmtffo  im  imh  dmtmmt, 
^matttmfiemSnaSUSpfdmiccmrTere ,  om- 

^aam^ifftatttyf^terne  memt,ne  btj^ 
mmnm  vafanfinm  *d  mntnmtntKm  fneiU  nm^ 
t^tnm,mMa,»mf4ietinm/mmtmH-6mtntnr,  tH 
retmreennt :  Psrochis *Httm  prxctptt,  ne 


±9f 

ram  hiatrimbnijs  cr^cm  fraiMcs  clicnirc , 
quibus  occurrcrc  vult  Lonciliunx  Tridcnti- 
iiLim.  Ol.m  cnim  fine literis icftimonlalibw, 
quialibcomoiigrarenc,  contrahcre  j;ion  vo- 
tcrant ,  vc  citatis  alijs  docct hoinas  Sanchcz 
lib.3.<i«^put-»5-n.8.Atquc  id  qu  ci  m  nianifc- 
ik  collifi^i  vklrtur  c\  fecuda  declarationc  Car«. 
dinaliiim,qt'.."'m  rctuli  iVprac.ip.vbi  ciimd^-av 
Ifcnit^cnis  njairinion-o  umgcudisfcTmocllcc, 
nddinir. Qni tnmitH  fnt  co^nitt,«tnenfint 
ftebtnfi  tnter  vntahHndos. 

4.  Tcrtib  obU  lua  cirdcra  fullicientciu 
diiigcntiamadhibvnaamtire  ,  eciauitiinnn» 
unmm  tx  cohtrahcntibus  fit  vagiis.  Potcft  c 
Simid^m  inconucnicns  fcqu-,  tu-  vukcccur? 
rcrc  Tndcnfjnum ,  vc  docc?  "1  homai  Sanchez 

«um  Vcra-CruEdjlp.i5  cit-n-^' 

.        Quart50b(<;nMpioprium  inornm  pa- 

rochum  ertc  qucmcumquc 'paiochum  iliim 
Vppidi,  qucmuy.  c  nim  poiibnt  cl:^crc ,  vt  do- 
ccccnmmunisferttentia,  quam  IhomasSan- 
chc/.  ihiauii  numcro  11.  prbb^cxio,  qnia 
jdcmclUorum  parochus  ad  confcffionci  oc 
macriroonia.  Scd  faxc  raciD  ndii  cfikax^ 
iicqac  conllans»  ciim  non  hcc.it  arguni.n- 
tiim  fnmcrc  ab  vno  facramcnto  adahud  ,  vc 
d  xioap.  pracedcntL  Quarc  cam  ct>r.clolio. 
ncni  lumo  cx  dcclaratiombus  Cardui.il  uni. 
fi!prApcfici'.  Cumtnim  illnn  duabns  pgllc- 
rtof jbns  planc  docucrini propriiun  parochuiu 


iamamodicotcmpore  h.ibitanc  ,  pro  coiw- 
perto  rclmquunc ,  livagi  lint,  nuUttmha|>e* 
rcccnumparoduiro»led9ucmtii$  ciu»  oppid} 

ifliiicfc  potrc. 

6.  tx  his  coliigo  pnmb  idcra  djccndum 
cflfc  cum  llioma  Saochcz  ibidfm,numcro 
II. cciamii  in  fraudc  m  ^ amchi  pioprij  var^ari 
volucrint,yau«ur  cninj  lUiclutMUXU  dicU 


turnmm^iTimmti-if-.m.j-^r-yF     ,"  « 

^niStiemtmUtttrim^rtmdr^riimmiiMddmM 
JtebmmiumafmmimUaHmminm.  Haaenw 

CtWicilium.  .  •  . 

Circa  quod dccretum  Concdij  Jriden- 
tiiii  dbfccoandam  eftpriro6.  iUod^folis  va- 

cisc£fc,non  quiburcunique.rcd  qui  vag.inrur, 
&  incenasfcdcs  habcnt.Quarcqui  m  codcm 
ODPido  de  vna  parochia  ad  aliam  vaganwr, « 
^domidlniroihaliquafiguncqu.aalioha- 

bitatore  occiipamm  crt,brcu.  tempore  al.cubi  lupra.          .                  ^  Saoaium 

tfpuantur.ncn_n^^^^  ibid^m^ro  Jf^fe^ma"  "q"^^ 

cniminoppidoiujjifliflt.  loco vaiorum confclibr dcpuutus iit  ab  Epil- 

^ia,vbi d.«.tis  •^*^'"'-"';^' 7."^^^;  ccJ>o}Svt™S^?1tcn  audTrc  conm»  cohk- 

in  ea.in  qua  ad  tempus  hab^"^ ^d^^^C^  SSS^Uc«?cuni  cfani.circ  qui  cos  coniuncc- 

flli^tqucde  ^'«"•S=':i^,,^^"'«*X  J^tdmonlodcbct.Nonemmvallctab  vno 

^  ,dem trl  facramento  ad  ahud,&  ita  rdlnaalicf irtia ad 

raabvnoopp.doinal  u^^^^^^^  confcfBbnis.ficramcntum  non  v.dcmr  re. 

feunr;nonen,m^iunjMal^^^^  n,^r,monu,m   ium  d.aa  lu- 

dcConsrcgat.oCardioaUiimapuaran  Addc€tuml:pilcopumnonpoiK-.»uf.r- 

■«^"''"r:^'"'*rj;  fc"'p^taqui  felundL  .ur«  &.rpoatK>nc 

di^nr  vM^Mnt  ,IU  Tf^J^^f'""  parochusclKporcil ncm  nlsificno. ,  ua  vt  fi  at- 

•**''^!ll'I^K'rNr.?!D*rardiaum  dccrctnm  HHu  non  valcat.vt  conilcb.i  cx  h.s,  qug  mjra 

5.  ^.««««''^^^^^/"^  P^,^  t           cx.  d;ccmus.Quare,cum  lccundiimnom .Uhs  d.^ 

dcenConc  quadan  .&  .dcnt.tatc  oofitionem  k  Cardin .1!  bns  cxplicat.\m  pi  o. 

SdcndomVf^i^i^^.HTi^^^i:!^!:^^^^^^^^^  K?!^^^n:.  o.'^hus  tu  qmuisraroch^.  c- 

iicopi  obUarc  non 
conmnf^rC  ma- 


gcsconiangerer.pecirAregraniter  ,  yiolat  e- 
nim  legcm  &  in  matcriagraiii,  Quarc  pccca- 
tum  nionalc  clTc  ludico  ,  vt  docct  Pctrus  Lc- 
ikrnaa  de  matriinonio,  qiizft.4T.  fUio  ip^. 
Hennquczlib.Tx.de  inairimonio  cap./.nu- 
mcro  a.  Thomas  Sanchcz  dilbut.  citat.  Qume- 
I 6.Qikk1  idem  djcchdinn  de  co,^ui  de  lic€- 
tiaparocHiconiunecrec  ,  ii  tamenipferdret 
nccjueadhibiram  fufficientcm  diligcntia,  nc- 

SucJiccntiampctitamabOrdinario.  Qupd  li 
c  Intjufiicionem  onunar,&  liccntiam  non  pe- 
tat,fed  line  ea  mterfit  matrimonio ,  valct  qui- 
dem  ,  tum  quia  untiim  reauiritur  przfentia 
^arochi  pi  oprij,  &  teftinm  ad  valorem  matri- 
monii;  tametiam»  quiaibla  prohibitio  fine 
drcfc^o  irrit.inti  in  h.^c  inatcria  non  cfEcit  m- 
liuijui  i»i  matrjttionium.Hcnriquczloco  cua- 
tO&ThomasSanchezdtiput.cit.  numero  17. 
dicimt  Itc  cicclar^tum  «■fPc  a  Cardinalibus , 
^uoriim  tamcn  cgp  dedarationcm  non  kgi 
)ntcr  &as^q'.<i*excttBrcfrci3nfen]ntar:emt  ta^ 
nienaptld  mc  intcr  quafdam  manu  lcrip(a9f 
c^nas  acccpi  ab  lllullrillimo  Domino  Domino 
Pttro  Poriocarrero  Calagurritano  pnmumt 
deinde<ordabcnfi,deniquc  Conchcnfi Epif. 
copo,  Supremx  Inquifitjoni«  tScnatus  Srpre- 
mo  ludici,  viro,  cuius  im^itatcm  nuila  vn- 
guam  dclcbit  o(>tint6.IniMr  lUasrrgo  fic  habe- 

tur:^*  mMftmeHimm  etntnAim  feruatts  folem- 
mtmulnu traditti s  (tncifio  cum  JpoK'0  t  .jr. 
dt  f^atrtfiUreff^  uctderc  cemendit  fr*textit, 
fmoj  mtnrhmtihm  fmerk  nkkrnttmf  mttm  fii» 
tla  '«»  /7-7«/  inefut^tione  per  parorhHm  ,  neque 
fttTechi^m  hjbuift  Uc$nti»m  Ordtnsrie  fue 
imxtm  tbfp»fit*0mtmf  Cmeilij  Seftitm .  24 .  cmf.  7. 
vnlidmmjity  ^mmmvidm  nmllmm*  Hcc  ibi.Vi- 
do  ^  eneddm  de  niateria  huios  cap.qii(ft.  |Qk  k 
txam.66, 

CiAPVT  XV. 
'^mm  silij  fanvborm  nmm  m». 

2>M  mgtmJUynmm.i, 

^idemae  reli^ieffi.at^ue  de  d/tjstarocbis  api/d In- 

4et  tlictndim  t  imttr  ^mtt fartchi  mmmmt  txer- 

€tmtjmimm,r, 

etmmmgtiidit  '^mgit  deim  fdigitf  pmndA 

prtere  ttcentiam  ak  ordmtmri»Jt,g,  > 
Ohifettmrfij  dtlmttHr^nHm.^.. 
HmmrnfiilrmMmr ,  vtuliffmpft^  tfmdhuUt 

efle  p4rechi,H.^. 
fejjt  ctmmngtrt  mturimtmio  emm  trtm/emmt  ftr 

hemmJm  fn»  wm  effmftekujt^, 
^ig&eretjm  CHdia§mgfudnt  fm»ditnbm  m» 


liberquintus, 

I.  'pvILduobustantumdnbdtineflepoti^ 

JL/Primo  de  rclityiofTs  in  nnuoorbc.  Sc« 


cundodcco,  quiadnuiuia  Lpilcopi  conililQ- 
tus  cil  in  aliqua  parochia,vt  Reftor  iUius,  fd 
dc  Vicario  ipfius  parochi  ab  co  conflicuio. 

2.  Qupd  ad  prunum  attinct,certuni  eil  xa 
]6cisIndfaram,Tbi  rcligiofl  parochortim  miK 
nus  exercentjCx  conccfeionc  Pij  C^ntj,  quam 
rcfcrr  Vcr;vCru/  inrApptnt|ice  ad  ipcculum, 
idcm  dc  illii,  atquc  dc  alijs  parochis  dicenduiQ 
e&,ciim  rcvera  parochi  £nt.  An  aotem  illi 
conccfsioni  Pi)  V.  dcrogatum  fucrir  pcr  Grc 
ponuni  Xlll.in  ca  Bulla.qua  reuocauit  onincs 
proprios  MotnsPij  Qumti.qui  dcrogam  Con» 
cilio  Tridcntino.cxaminat  Zcncdo  did.quaift, 
30.num.48.&49.&  fcntitrcuocaram  cflc.Ego 
tamcn  cxillimo  Bullam  ilJam  Ciregonj,ncquc 
qooad  hunc  anicolam,neqQe  quoad  aiios  pln. 
rcs  cflc  rcceptam.lgiiur  quodad  Sacramcn^ 
rum  omnium  admmiilrauonem  attincc,fcr- 
oanda  ea  *  quz  dc  alifs  parochis  dicuntw  ilac 
exccptione  vlla. 

3.  txquibusfirpofTc  vago?  coniungcre 
matrimonio,&  pcrcgr inos,&.  aiicn;genas  iu. 
xta  regulas  fupcj-ius  pofitas^neque  in  coeili^ 
lafptculis  diiliculias.  Ad  coniungcndos  sxm 
tcn^niatrjinonio  va&<^dchenc  iiccntiam  pe- 
tere  ab  ordinario.  QUta  nullnm  habent  priui* 
lcgium.quo  dcrogcturdiipoficioni  TridcntiQ^ 
vtmagisconilabitcx  drccrdjs.  Concilio  au- 
tem  gcncraii  dcrt^ari  non  loict  pcr  daulu* 
las  generales^iii  etiam  iiat  cins  cxprcfla  mciw 

tio,vtco!Jrgiturcxf4/.f.v;^4rr<',  c;  cap.  v/timi 
dtCMtUttn^em4cbirHm,et  cap.tam  de  aiate,  & 
finitM  f.  memmmX de  refcnptn ,  &  cll  com  mu- 

nisDoAorum  fcntcntia,  q;:os  rcfcn;  &  fiqiu* 
mr Thom.is  Sanchcz hb.v.difput.  16.  nLmero 
final.ld  quod  maxuuo  lure  llatuiuni  cli.  C ixiSL 
enim  decreta  Conciltj  tam  roatiir^  condiu 
Cnr,non  vidctur  raticn.ib;lc  ij!;s  dctogarijCnc 
eorum  cx^rciTa  mcniioi.cAddc  ctism,  vt  mc- 
ritb  docei  idem  Thom^  Sanche2.quando  C&- 
cilium  pcneralc  reccns  cfl.vcJuti  1  ndcotinj^ 
nonfufhccrc  generalcm  cl.uiliilam  dcrogsto- 
riamConcilijgcncraljs  ,  niulndcniini  fiac 
Tamencio. 

Contra  do(51^r;n.nm  hanc  (cnfir  Vcra- 
Cruz  in  Appcndicc  ad  i^cculum,qui  docct  rc- 
ligiofosinpartibua  Indianiranon  iudigcr^Ij- 
ccntiaordinarij  ad  coniungcndos  matriino» 
nio  vagos.  Idijuc  probar ,  quia  P; j  Quinti  pn- 
uilegio  conccditur  ,  vt  pollint  macjimomo 
jangere,1icuc  antea  confucuerant,  poterant 
autcm  antc  Conciluim  Tridcntinum  finc  or- 
dinani  hccntja  ej^^iuiiegio  Lconis  Deci- 
nu,  ^AdrianiSexti  ,&in  codcm  etiam  Pi) 
Qnintipriiiilcgiodiciiur  ordinarionmi  locp- 
rum,  &aIiorum  quorumcunquc  ficcntia  mi- 
nimerequifita.  CUm^ue  priutlcgij  vcrbaaii- 
auemei^dum  habcre  debcanti  eimf,  ytihim» 
di  V ^5.ibi,r»» pnuiUgium  fit  lex primatMyimb  & 

fjfllaiMcptiuticgijciiicducaccrcaQa  dcbeant, 

,  yx 
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Tt  Gloin  in  Caji.fitiidfdtaMttrtt,  et  •btditntitt 
cffidnir  non  cv[z  nccefiliriani  licendani.  alia^ 
£  ntccflaru  dfct.nihil  nounm  conccd;;rctur. 
Kg<|HMidcnir  camen  eo  priuilcgip  miRime  dc" 
PDgari  Thdenctno  ,  cum  illius  mennonem 
ipccialcm  non  faciat  :  meminifle  auccm  cius 
debcrcCjVtilli  dcroganim  cflcciuxta  di<5ta.ld- 
;  magis  canflac  cx  claufula  dcrogaioria,jK>- 
leopriailegio  ,  inqtiarolikmfitroencto 
Ialis,autProuincialis  Confiitntionis.  Dc- 
:  addendum  eft,cum  Sc  ture  communi  an- 
Ae  Trtdcmini  prohibitimi  fit  religioto 
inccrcflc  nutrimonio,id  ftaniitPOntifex»vtfic^ 
ut  antca  confucucrant.cx  aliorum  Pontificum 
pnuilcgi)s  allitlcre  iinc  ordin.-iri|  liccntia ,  id 
foflint,mod5fiila  licentta  fui  Pnelati,  f|ua  pa- 
rochi  dcftinantur.Itacjuc  nd  hoc  dccernit  Pon- 
tifez  non  rcquin  ordtnani  licemiam,non  ve* 
^^Macedit,  ytadcafiimipectalifiimamcoii* 
ritiiuuii  'n  fcTsione  34  d.c^  non  rcqoiramr  li- 
cenna  ardioarij.Qi^  iUam  petendi  oUig^ 
tioeA.  .         ,  . 

f .  SoICim  aduertendarfirfit  dudPrilniim  eft 
rd^iofos  nonpoflceam  parochorum  curam 
cxerccrc  apud  Indos  «  nifi  ierueur  xa  ^tmxt 
^po^  £pifoopus,vet  ^it>rex>Tel  pubemaior  op- 
fidiifiacommicrat  rcltgiofis.  Dcindc,  qu<id 
dfitxAvim  Prouincialc  conccddc  cam  licen- 
in  itlis  oppidis  munusparoc^ioruin  cx^rr* 
^Ridi.  Dixi  aurem  nominatim  Capitulum,' 
quiaad  illud  pcrtinetcam  liccntiait),&  facul- 
tatemconcedere^  adc6vt  vbinoncit  capitu. 
MPi-tton  polsifit  tmtm  tOn  cnram  fufcipcre, 
ilStinionaamilCapitulo  Prouip.c  a!i  nhcnt  s 
Pniiincif.  Ncc  ver6  ncccfTirium  tft  ti  Jtrcs 
^eHbnaliter przTencari^auc  nominaciin  dcHg^ 
aari  a  c;ipitulo,red  facis  efi  fi  Capiculum  Pn>* 
nincialc  illis  £icu]ratem  m  gcnere  conccdac, 
mntdefignaucrit  Prouincialis.  H;c  tuni  con- 
fKmii  prioilegioPij  Qointi :  de  qatbns  \txh 
Enfinnel  Rodngucitonio  i.qfirftion.  Rcgtf' 
lar.qtifft.?S'arr.t.^4.&  art.tf.  doccc circa rra- 
tres  fjcdriignatos^ca^iculis  non  pofle  £pif- 
d|M&  aliqutd  inntioarc ,  ncquc  in  agigilatis 
iifercndo  abeis  tanidiiftiooein^danir  enimil 

Secundum  flft4n  hn  locia  (Kme  fdSpo- 

jiKtranfeunrc';  gcr  oppida,  in  quibus  fioclcs 
llabitant,fincparochotamcn,  poile  inquam 
matnmonio  lunecre.  Nam  cum  ex  aropliUtf- 
ma  conce^iohe  Le66irX.8cAdriaAr  VI  .pdf- 
fcncreligtofi  in  nouo  orbc  miniflr.-ire  facra- 
mentaoninia,Pius  Qmnrus  ilhs  conceisic ,  vc 
^fencinacrimontovsiflerefiait  ancea  con- 
■Ryeraht^cumquccirca  hoc  nihilimmucatu 
fit,nccdcfi!^natum  a  Concilio,  planepocenior 
«Mmacnmonio  iungcrc. 

Qpodadfiimmei^tnmattinec;moiii 
fSnaiochoru  nominc  gaudcre  ccia  co^  qui 
Ipprictarij  no  func ,  cx  co  quod  Hptfcopus 
iinjweiifatus  paroChus,vt  in  R«no  Grana- 


tantuni  ad  nunnum  Epifo^i  ainouibilc!; .  con" 
ftiniuncur.Similiteretiam  lUc  qucroaliqu^ 
parochusalciuitcoadiuto!  ctii  IrKintcin  opc- 
ras,  afsilkrcquidem  matrtmontopotcric,  aii 
Terblicentiamaliisafiifiiendidarepo&ic.  di- 
c^m  poAca.Atque  his  faucc  dcclaracib  Oudir 
nalium  apud  Farinacinm,pag.a(58.cum  inquiif 
K^iMnmenttim  corttm  co»aiittort  tn  tulmtmfiri* 
ditStKramenti$p^r$dd'i  vHVkmrij  ftrfttwilA 

CAPVt  XVI. 

. .  .       -  /  •  • 

hat/^  mquapdroehiai ' 

S  r  M  M  A  R  I  Ai, 

Profrim  fsrechus  adi^e  4ii>tt,n.x. 
Kontfi  ntecJ/sriMm  vt  vttr^ttt  ftrofhutm^i  ,nt$» 

j^itis  tornmtidtfit  tUSttt,  frim  fiiimii^mi» 

,^mtr0i. 

ii^mmdgfrdt6tr§mcmt$tfttrMmtmttr§lMitr^ 

^  Htn  ahitm^i  4*    .   ,  * 
j^norMadnit.  /o/titttrti/eittir^nu.r.  \ 
Afon  ohfiart  dicU**tiontm  tihjuiim,n,4, 
T^Miodttl^MttntumuttdiiettiWtmip^J  •  , 
w4/  runtur  Aliormm  fin^/tatttnisfi  aUmmiir,  n^ 
,  /o. 

,^»rtt»im  im  mUtm»  ptrocbU  et^imtiientt^t  nm 
ism fmmmtpdirktlmmkiftwtmrt  ,Ajr  mtkdtffurti  ^ 

nMm,iii 

Ntfue  fofjtdt  lutmttm  fmtrtebii  mmt  tfdim^rifj 

uum.\3. 
Ohijci.ur^cf  dtfHitur.nmmJ^. 
Si  viim  tx  ttntr^htiuiitmtjit  V4ffu  ^iiSmit.  ftirmi 
.   thiu  fttti,m  t4* 

Siim  vmuit  fnroebni  iitm  efi fromulgtttumTridmi 
timmm^difiiit  tttftrmtm  ttmtrmbi  enttjgmtdi 
mtM./^. 

1.  JT A C T Ep4  V S  cxplicatum eft,  qui  ^ 
JL  Jlordin.tri},  &  ^«rochi  nominc  gau- 

deant.vr  inde  coll-gercmus  qui  jfs  flcre  ma- 
tnmoniopoLsint ,  bc  quidcni,cum  lafn  confleC' 
•oi  ordinarij,&  parochi  nomtnecenfean  nr; 
facilccohftat  illosafsillerc  nTatrnuniopofle,' 
&  ncccflariuin  cfll-,  vtal  quis  corum  alsii.ar; 
telpropriusparocirus  Nani  Conciliufn  n(<n" 
I6qui  dcparocho  indcfinitc  ,  lcdde  propno 
manifcftcconftjtcN  c.t.cinfd^Scfsion-s  miil. 
cisiniocis,  &cumde  dchunciation  bus  agitf 
Hbiid  frtfri»  ttmtrmbei^iim  fareebt  denmuiintirf 
&:cum aelicentiaagit,  vt.il;Tis  .nfsiftcrc  ma-* 
trimoiiiopoisit  quam  folus  p  ropn  us  poccfl  c6^  • 
4!edere,ocin etomem capins iine, vbi  conmn-' 
matrimonioabiqae  uoeiicia  ptoprii  iii&' 
pcnditur. 

2.  Deinde  certom  cft  non  cfll-  necclTariii 
vt  ficocraBiBmesfineexditteriis  parochiisin*^ 
teciitfteiqueMdpocfaiis,  fcdlacis  efle  viiun^ 


Digitized  by  Google 


I 


3bd  Liber  Quimias. 

«X  iUis,(^iiia  cC  matrifflfmloiii  fie  imer  ^hiot  ris>  6e  noir  addi  ilfairi  pnedll  reqtitri ,  <)t9jfi 

aut  vtruniquv  co  ungrre  pofRr,  :iur  ncutrum,  coipfo  ci  cmr  vnum  fufficcrc.no  vcro  ncgjri, 

Rationcitaqucconncxionis  iitjVt  vtcrquc  fiat  quin altcr  polfit  cffcp  xlcns:  hcctamcn  ,icf- 

fobditus  ilhus  parochi  «  &  cum  macnmonto  ponlum  mihi  videnir  rcfclli  cx  caruni  dccJa^ 

inngereiUt  conccdattir «  cmttcoqiiifiibdiaii  rationum  vcrbisreAeoonfidcratis.Nain*qii|- 

eft.potcl}  &  non  fub dirum.argumcnto text.in  ftioni  propofitx.qiiis  cenfcndus  cflct  in  paro- 

/.//  (iemminem^D .qmtm*dmtdmm fermtttt$  *mrt-  chia fxininx,v.g.prcprius  parochus>  rclpodft 
t«r«r  ibuSie9mmmtmfi$mUm ,  tg» Bfi^aienfi  propnum  parochtnn  cflb  Txoris, 

lnbertmHtJUcn  vter^tte  ntn  trtereturjtmmen  fr»§'  oiundo  in  parocnia  vxoris  CurrK^;  conciliura 

ttr pnptilmm ,  or  ege  vtMm  rettnet.  £ft  eni m  res  dicat  contrahcodum  coram  pi  opno  parocho, 

indiuidua,vt  ibi  inquitCloiTi^dc  quo  etii  nde  tc  congregatio dedaret  illum  effe  proprium 

2cnedu  q .jo.n^^.AddeeiiAm  (guar  potiflima  parochum.manifrfl^ lequitur.corain  alio  06 

r.iiid  o(l}(.iihi  iusilhid  iurc  nouo  C61.1I1)  Tnd.  poffccontrahi  muirimontu.  txpendoctiam 

indLCtuni  tit,&:  Conciltum  vnu  tancum  paro-  in  fecunda  dedarationcdidum  dle  parochu 

chi'm  cxigat,*atis  erit  altet  um  ex  dtiobusclic-  vioris  efle,  qui  in ett»  parochia  brnedicere 

trahemuim  parochis  iiircriflT.-.  So  inn  cigo  fponfos  dcbct.Nota  vcrbvm</f^fr.  Non  cra6 

dilficulias eft,  quis cootrahcntium paiochus  aiiuspotci^nec  parochui  viri in  parochia  te* 

dcbeat  afliAefe  macrimonfO.'  •  minr^aliis  non  vterentur  Cardinales  TCibo 

3.   l.t  quidem.dum  librum  de  i^pedimS*  ifAfr.fed  fettfl  ktnedictrt^^^^cm  &  aliis  ct« 

tisprimd  in  lucc  cmifi.mihi  pcrfuafi  'ufficere  iam  potcft  lixpcndo  cti.im  m  cadcro  fccunda 

aucniuis  parochum  cx  uuubus  coatrahcntiu»  dcclatationc  propriumparochuni,  qui  intcr- 

\  ira  p  rochum  vin  inpar(thiafrmiiMe»&  h.  cj^ft  bencdKcre  debcHt*  fiibm  &  cnndcBi 

Contrj  pr-tT  illos  ("i^rrcmiiirimonio.  Incam  cflc.At  toius  bcncdicit  propriuscius  parochus 

icfuaitum  indudtus  htuquia  cxillimjoi  dc  eo  jd  quod  ctiam  fiitctur  idem  lho.Sanc,dii.cit. 

ext4re  decUrationem  Cardiitialiom,pioot  n&-  n.t9.GiAas  c6moda  dffchmints  ratio  afl^nni 

'  nulli  affcrunt.qui  tamcn  ems  vcrba  non  rtfi-  no  potcft,cum  pirochus  fit  de  rolcnitatc  ma> 

runt,lic  ctiam  icnfic  Thom.Sanch.  Jib.|.diip«  trimon^j.bcncd  «^iuncs  vcrb nc-quaqu«m. 

tp.n.i  i.cum  aIt|N,qui  &  do<;etdn;deciaratio-  6.    Ncc  vcruhisobilit  dk  cl.  ratio  altqB^i, 

n.in  CardittJium,&  tdemcitaMali|s  decuit  non  enim  vtdio  cui^  vcrb.:  ab  Au(5loribus  rc 

Zciicdodi  p,;i  .citJta.rt  55.  fcrriA  ThDm.Siuchcz  il!.Tm  rctcrn  fcnbiti 

^  A(  1  c  niatur iif  conudcrjtj  long^  verius  Nauarro.At  Nauarrus  cunhiio  ciuto.ilia  non 

tldewr proprii: m  p jiocbu  qui  afliftt.  re  roatri*  refert,  fbd tant&m  dicft  (c  aodire  j^Hiquos  ici 

mo.  1'^  acbvr,<'irc  cum.qui  pjiochu^  piopnus  diccntcs.qno  adhuc  rumorcnon  obftaiice  21c 

cftaUcnuicxcontrjhciuibus,  ineapiro(.hia  inoppofium  fcntentiam  inclinat.      •  - 

vbicontranitttr.Itaq;  in  paroehia  Tiri entps^  Etqoidem  ioreoptimo id tta  d^dira* 

rocliu^  vii>,inpHtochia  frmira  p4rochus  iz-  tumeftiCardtnalibus.Tum  qnia  vt  N«u.in> 

minar.Sic  Kinar.in  lum.c.2s-n  '44-Zcual.qu.  quitin  coconfil.4.  de fUnddima deifanfuitat, 

^04.ii.6o.Ludoi>.Lop.a  p.iiiitrucio.  cap.  86./.  fcqucrctur  dari  audoritatcm  parocho  in  alic 

.TrmertitJtL  i.p.de  matrimonio,c.j9.$aIzed.  m  na  parochia.Qapd  tamen  in  his  qii>  pertinec 

praxi  cjp.?rverr./4  in  noiia  cdirionc,  tman.  ad  forum  cxtcrius  agrc  admirtcndum  cft, 

£odrig.i.p.fum.cai8  n.5.Hcnrtq.l.ii.dc  macr,  iiiaximecuprziudiciotertti,nificxprcfloiure 

c^n.  a.&  alf f.Extant  apud  me  pto  hac  fcntft-  conctdamr  cLngdiimmfi  r.<y.'  >&  ckm.iM  fn» 

tiarrf^r.irduialiu  dccl.i  atiorirs.PrimaBrug-  «i/r^.Cumque  Concil.Tndvnt.id exprcffc  ro 

OdCcn£  h.pUcopo:^f  f  ifitandt  vtraddtmm  conccdat  parochis  in  aliena  p..rochia,  taBmm 

atmtMceJit  fr9f0tr4betid»,&  etnftnmmStUtmM'  credendum  eft  id  fuilfc  concefTrm  ,  quod  in 

trimtnh.it  froprttts  ptrechmt  /it,fm  wttrit  e0 ,  &  iure  filiepr«illd>cio  tei 1 1  j  conccdi  poCeft*TtlHI 

iHiibenedtSioneCtrerdotalemdMrefottrttdetmre,  cttam  non  op'is  «flc  alia  dcclarationc  oftcn- 

h*betmr  l.i  decUrmt.foUit.  Sccunda  Epncopo  do  przdidaconlidcratione.  Quia  fi  \ir  cft  ia 

leonien&^r  frtfHmsfitrtd^ JSt^vxtris  f*.  parochia  feminc,cjim  fit  proprius  parodnt 

rochk!  e/f,fi tn  domo  vxorti  cetr<thitmr,vel eimt fmm  frrninr,5c  cxiflrns  in  fua  parochia  ,  farjscon- 

rtehttitvt /tifra in  viu  Brmgndtefi  ienedicere  (fS'  fultum  matrimonio  clLciim  ratione  concxio- 

fitdthtitjmmtUimte^MCHn^  confmetmJmtti'  nis,vtdicebam  fupra  iftoca.pcflit  vtromque 

imruhittmmtmmmeriM/i.Jtnii,  rtm  h»ee*{m  coniudgcre.Si  veii>vterqueextra(ham  paro- 

^mtnde fciUcet  ctntrMhentes  fnnt  dimer/armm  ps'  chiam  vclitcontrahcrc.fi  percgrinantnr  ,ha- 

wtehtArm»  fnfficiM  frtfrms  fmrochms  mmlttrii,qMi  bcnt  parochum  illum,in  cuius  parochiacon^ 

.  imttrfit  tmmmmtnit^iikLftJ^TMem  fmf>mtnvnm  morantur,vt  iam  fupra  a  nobis  demonftratti 

'BrmgnAttnft.Qwbus  c(  nfonat  cti<im  Conciliu  eif.Non  crgo  cft  vlla  ratio.qu»  cogat  affcrcre 

Colonienlc  iubPauJo  iILc}s.quod  idcm  fca-  parochu  m  aJicna  parochia  pcffc  coniungerc 

dreTidetur.  matrmioiito. 

5.    £t  quamTisaltqoando  exiftimaueriro  8.  Denique  in  hanc  fententiS  incIino,qtiia 

ad  ha«  dccl jr itionespoftc  rcfpoi  den  ,  in il-  fundamenta  ,  <^uibos oppofiu  nitiiur>irabe- 

lis  lantum  dici  fufficere  parochum  vxo-  cilla  iunt.Pnm6prcbatThom.Sanchez  quia 
{is>  quando  coQtrahicor  iii  paiochi*  vxo-  Coacfl*  Tftdeiit.  Hfm  pctit  pr^"J 
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Deconfenfucbndcflino.  t^r 

chi  prsfentiam.  At parocluis  iion  amittit  iiiriP-  Ct adus  mnrdi<ftiOfn.s  voiuntar    A  t  vc : o  r,( iri 

dK^onem  voluntariani,qualis  hfc  cll.du t^re».  poreft dari ,  vt  aniftatqiiiscxtr.i  piopi  lan.  i  i- 

4|Mr  piopris  parochi*  limitcs.  Scd  inHrma  lochiam  Coticr^hcntiuin,  cii  iplV  p.irochus  vcl 

hcc  ratiocinimi  qiii.i  Concilium  fxprti^^pc-  CnJinar;iis  .illifl.  i  c'  non  j.ol];i,  vt  «'ici!\nr.i:s 
tJtpropriiparodiipiflcntiam,  &vtin  alicna      ij.  Scdcoiura  ill.itioncni  h  ifc  icnru  Pauhii 

l^ruchia  aliuscirecpropriusparochostquam  Comhol.  ttb.  t.  rcrpnn!briiiu  inor.iliiim  ,  ^ 

H,  in  cimis p.irochi.i  vcrl"!inrur  cum  prariutlrc  o  Tho.  S.inch.  loc.  cit.  cu\  libi  p.ilu.idvnt  poab 

il  ,<xpnnuaConciliodcberct:hicauteni  dareliccnriamalteri^vc  conuing.it  eos  m  atic- 

'itur  tcrtij  pnmutkiuro  vc  gemfiu,  Adde  naparothia^aiitterrteorto.  Indiioincur  prtipb, 

o,  id  ^aodflpcime  Nauar.  docuic  eo  locOj  qoia  eriiim  ipfe  parochu<;  poiT.-t  cos  in  al k  na 

tradclumi  argmTienn.!m  ab  ac'tu  Vol  cxcr-  pjinchi.i  conninr^rrc.  S  d  hoc  i..ni  rciriJiim 

^io  mnicliclionib  Yokuic.uii  ad  inllitucum  cil,&;c)itcnluiniKC]iM4u.inipoirc.  indiiui.uir 

ll»ftrum.  Nec  entm  hic  interucmt  iurifHiAio  reauid6,quta  h  pilcopu^  liiis  paroc  h  an ts  pc rc-> 

Tlla  voluntaria.fcdnud.i  prelcnfa,  ncqucalTi-  grin.int;bii<- cnccdrrc  |(>ltt,  &  potc-ll  iV.ctiUa- 

0cncia  jUa  cll  adus  voluiu.(ri$  turiidiCtionis.  tcm,  vi  in  ali|s  locis  accipiant  lacramcnu  {;  ce- 

TiuD  ctiam  quia  ea  doi^ina  de  cxcicitio  hirir'  nitenti»,  &  conf  f&>nis.  1  rgo  cfam  darc  po- 

jy^nn  T  voluniaria:  excra  proprimn  cerrico^  tcA  Iiccniiam,  vcafliftat.tliii';  m  a!icn.'.  p.:i  o- 

rram  catcnus  locum  habct,quarcni^  iuflc  aliiis  chia.  Rclpondemr  umcn  v.ilc!c  diiicrLni  ciVe 

djnerii  icrntorii  conqucri  non  pot 'll :  at  hiC  r.ition,m :  tum  quia  vt  dixi  in  niatcria  cic  I  oj- 

~  i  propnj  parochi  qucrcla  cflV  potcll,  &  fc-  niteilcia  >  ea  tic<;htii  necc(&ria  udn  cil  ad  hu<* 


fpiUur  illi  pixiudicium.  Non  crgocftcadv  m  iu^^nodi  facranT^nra.Tumctiam, qui.i  "a  liccn- 

lacio  de  mnrdtdionc  voluntaria .  &dcaiU"  tul'upponitcxtrcm.ihabilia,ncquccnimcon'  ' 

^fnrja  parochi.  ccderc  poteft ,  vt  qiu  in  alicna  parochia  admt* 

^  SeCttndboppohit,qaiaiseftlegitimtispa-^  nillnu-e  non  poccil  dicranK r.;a  ,  acnu. illrec 

XOCntis,yt  alTllKu  matrimonio  ,  qui  cft  legiti-  futs,lcd  cx  spproba  is  m  alia.At  in  niJinr.>oi>-o 

l^l^^audiend.15  confcllioncs.  Scd  luxta om-'  rullui ' ll  uioncus,  n  11  propnu-  paio': hi:.^  pro- 

iwipBOchus  extra  fuam  parochiam  legitimus  pnus  verb  non  pocrft,nifi  m  pn  pria  parochia* 

|i4l^0chuscft  adaudiaidas  conrVlTionrs  un  pa-  Addc  eiiam  ncn  cflc  nrcclTiu  ia.n  c.cai  u- 

rochiani.  Lrgo  ctiam  10 hb calU.  Scd  rcfpon->  tiam  ad  }.icram(nuim  macrimomi ,  cum  act  il^ 

tu£  p  primis,  vc  iupr^  didu  eft.non  fiimi  ido*  !ud  rccipiendum  fiifficiac  qtiauts  habttatio  cx- 

^Mjipiargnmeiicuab vnolacramento  ad ^huj^  tra  duvccltm ,  vt  cenlcarui  p:'opr<Ub  paiochus 

Hjin  vnoquoqucD.cranicntofpctf^andiiclTfi  ad  .illitlcndum  :lk  in  cuiu^  p.^ro^hia  habaant. 

qiuddccrctum  ut,ma\unccum  h{c  prflcntia  incucunuir  tcriio  ,  quia  lu^^x  ,  ciui  cxiraluas 

parochi  in  inatlilmonio  lure  noiio  ConctH)  iurifHi Atonis  locum  i^dcx  non  en,  poteft  It* 

^ridcntmi,  vcl  mduda.  vcl  rcnouata  Fucrrr.  ccnti.-.m  cc:nccd  rc  ininori,  vt  contr.ihat  cxtra 

jo.  Tcrtio  opponir,  quia  alUftcrc  matnmo-  fuum  tcrntor.um.  ^v^o  tdcm  dicc  ndiim  <. it  in 

iMiLreducitur  aditirirdidione  nolumariam.cii  marnroonii  co^tr|iAu.Re(bondctnr  tamen  mi<« 

.      cxigat  cauff  cbgnitioncm^Lrgo  potcil  cx^  norem  eatcnus  clle  inhabiicro ,  qiiatcnus  line 

^J^parochi.im  cxcrccri  vahdc.  Scd  hocargu^  liccnri.i  contr,-ihit,  f  hicl  aurcm  conrcn",i  li- 

^Kntum  lam  m  pnmo  folutum  ci\ ,  non  cmm  ccntia  lani  cii-  h '.b;km  .ul  \  bniuc  coiurajKn- 

Mhic  adus  iurildidionis  vokmtanCtimb  c^  dum.  Sccm  aiitcm  conttngit  in  jtoftrb  cafti,ne- 

vcif  tur  prxiudicium  tcntj ,  potiiis  pcrtincrc  qMccn  m  clt  qiiioinc^jUc  vbicunque  h.ib  hs  cx 

debcrct  ad  contcntioiLam ,  licuc  Pjnormitm.  liccnciaconccila  ad  aliiilcndum  /fcd  tntj a  linB 

^flCiut  delegitimacione,  quotiesefl  inpcaiti*  parothiaeltmttes*  ^ 

Mcium  tertij,  cflc  contentio(ani.  1 4.  Terti6cdlllgirar,fialter  ex  contrahcnd- 

11.  Ex  tradira  doctrina  nonnulla  Itcet  infcf-  bus  fit  vap.tis.piopnuni  raibchufn,qui  airilhra 

.kt  ouioris  ciantatis  jjratia.Pnmo colligicur  pa»  dcbct  matrimon:o ,  pollc  ciFe  qucmcunuiuCy 

fpthtmi  in  aliena parochia  coniungemi  luiim  quia  quicuque  eft  va^orum  parochus  itnda  di" 

parochianum  pcccarcgrauitcr,  &  pumendum  rta.vt  docrt  ctiam  Thciin.S.inch  difp.ij.iiU.i^i 

cSpt  vc  doccot  Hcnnq.  Salzcdo  ,&  i:.manucl  &  i^.atquc  hunc  poflc  hccittiam  darcah)!>,  vt 

Rpdrig<  Ratioeft,  quiapcruertitc^dinemEc*  illos  contong.lnt,  dummodo  coniungant  in 

CieBaKicum  tndKCcciibus,&  parochijs confti-  propriaparochia,nam  in al|ieiia6enpcirunt« 

^CBDiai.  Dcinde  nullum  omnino  rcdditur  m.i-  15.  Vltim6co!!';."Uir  fi  vnuscx  ccnr.ihcnti- 

ttimonium.quia^ermdc  cft ,  ac  ii alicmis  om-  bus  lit  cx  c»  parociiia,  m  qiia  ncd::m  pron.ul- 
thi> parocmiiafltfteret.  Quare  ctiam ceifimte .  gatum  cil  dccrctum  Tridet.  aiic  non func  el. pii 

Ibuidalo  grauc  pcccatum  el^ ,  &non  tantiim  tr;p,inta  dus  a  publicationc,  al:cr  vcro  li  cx 

j^fione  fcandali ,  vt  non  rcdc  docuit  Thomas  paroch;a,in  qua  iam  publicatum  cft,  atquc  rc- 

lpich.dilp.  19.citJi.18.  ccpcum.iicomrahantTnpriori  parocbia.noA 

fx.  Sccundb  coll^tur  ncq;  etiam  deltcStta  cflc  ncccflan.im  .iilirtcntKun parochi  .Uicuius* 

psochi,  aut  ordin.ini  poflc  aliuin  coniungere  Sic  vidco  rcfpondiflc  Cardinalcs  apud  1  arin. 
laaiicna  parochia.  Qu^mvisaum  cali<^entia    pag.^i^^.  ctrca  illa  vcrba,  IrtKttfai.it  ^  (/ 

^hjifinulft  cniatcirjiwimnf  c6  eftjooncdfio  mdm^  vbi  ii«c  habcc.  Omkfamm  tfi  qmdUctt»^ 
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oa  .     Lib^lf.  quintus,  ' 

Km^citdMtclMJtitiuiuianAmitfgMfnnrM»     %:  Se^contn  lcfMeiMtamiaafflraitiiiiic^ 
■erStt&  m  fmimf»*ehU  fiftlicttiimfmitiiecrf    non  pauci,quos  rcfcrt  Thoni.Sanch.  difp.cit Ji. 

um,t»  aliAnon  tiem.in  qu»  contrthunt fitaui^rcf-  ZcncHo  dilp.SO.  nu.^^.i^:  55.  <;juAm  criand 

9»(Hm  esi  ttott ohhgttre  decretum  modmm  11»  ta pa-  jdIc  probabiliorcnj  putauit ,  doiicc  v  id it  <icci- 
«dblK  vH  chreAhur.fmUie^tiim.  X. \  quo  poteft  uonem  Rotf  quaro  cicauiiniis.  Mouentur  pct< 
tiain  amplii»  confirmnri,  quod  fi:pr.i  diccba-  nio,  quia  Zcuallo?  dirp.6o.|.nij.89.  alTcrit  illu- 
nus  cnin  folu  cilc  parochum,  qui  allillcrc  dc-  ftriflimas Cardinalcs dcclarairc  Vicarium  gc- 
icat,qui     eius  parochiz-,  in  qua  contrahitur.    neralem  Epifcopi  iacer^em  efledcbere  4« 

neceflState,  vt  matrimoniumiblcfnnizaTcpoi* 
CAPVT     XVII*  JitQua  ctiani  rationc  commotus  idem  afleruit 

Zerola  111  prax  1 1.  p.  :5) .  parochus  vct£  3.  Cattc- 
;    *  rumecoCardinaliunideclaradoncs  Ibliimex 

qtu  ajiijiere  matrtmomo  dcbcti  crcdu,aut  ilhs  ccite  non  commoueor. Maxim^ 

Ciim  vidcam  in  nooiflimis  litcris  Poxitificijt 
SFMMARiyMi    '  Clemeiitii  V  III.ai]t  Pauli  V.<}uk  circa  qaalio* 

tcni  Vicanj  Fpifcop.nIi.s  em.in.irunt  facrum 
Ivon  rtqHiutHr  ^ H*lit^  Jace rdot^  m  foroeho  ,  ve    ordincm  in,  lilo  rcqmn .  iacer dou j  rcsb quali* 
0jf!i  mMrimpni:  wm.  I.  tatem  IHMI  itan,* 


,.ui,d4tn  ohitcltantsdtlnuniur.n.  2.  &  3.  j.  Sccundbraoucntur.QMiaConcilifi  inqurt: 

^rO'h*t  t}6n  furtrjes ajjt/ieni  m*trtmonto  m»  jQii$4itttertiinHfrtfenteptiro<h»,vel«/tffSMcerd»' 

ftcenif  potcji  tti*m  liceHtidm  cotuedmfi  bctt  tt  de  ltcetiti4 feirothKEx^o  indicare  videturpa- 

mon  fm  fmttrdts,  mmmii^  rochum  etiam  faccrdote  cflc  dcbcrc,quia  par- 

ticul.i  4AiM  cfl  rcpcntiu.i  fimiltfi.probat  tcxt.in 

2.  T  N  boc  cap-expcdicnda  nonnuUa  funt,  LfijHgutmf  C.  de  jerHufH^n.  vcrbo,  hU*  famtif  /. 

1  dc  qutbos  dubitari  (blei ,  cfi  tamtn  pa>  ^iJnm  rHegmmt,  &  ibt  Bdrtol.  &  Socin.  dr  f^, 

Juro  d.liict.lt;ui>  h.ibv.-.m'.Prim6ergoquod  at-  duh.  &  mcliortcx,  m  amhentico  cm  teslnmem», 

tmct  .\A  mi.diiattm  f.iccrdotii ,  non  rcquiriiur  C.de colUtionih.  ib\,yUiorum  datorirm,yhi  idcm 

caqu.d  taSiii  p.irocho,veloid:nario,vc  allillc-  omncs  iine  lcrupulo  doccnr ,  qiiod  idcm  va- 

te  maiTimonio  polfit ,  quai^c  coram  parochtf  njs  doiflrinis,&  citati»  auc^oi  :[vi .  probat Thov 

V'  1  oidinario  no.T  fKcrcocc  coiur.iclum  ma.  S.inch  difp.ao.n.  a.  Scd  rcfpnndcrnr  F.kiIc  cam 

ttv  nioniuni  valct.Hac  fcn^cntum  tcncc  Li^ian.  parucuiam  4/Mr,circ  rcpstitiu  tm  iinii  lium,  no 

Sa  verDo  muirtm«k.  n.i.Suar.  dc  cxc&nmnicae.  tamcnfemper,  (bilicct  cum  jidfiint  plurcscod- 

difp*i  •  fc<fl.a.n.i8.  Thom.  Sancli.cuin  .d  is  lib.  icdurar,  quibtisoppniuuin  diccnduni  cflccon- 

3..!  fp.io.n. 5. Hvnric.Iib.ii.de  m..ir  mon.cap.  uinctiur.  lit  quidcm  partiailam  h.mc  non 

3.  ...j.  .-Miji-jucni  np.iuci,I.CLtv.*idcdijbitcnt.  r.mpcrcllc  limilitudinis  not.un  cor.lUt  pri- 

Attarn.-n  cxtr.i  dub  um  ea  opin  o  cd  lic  cnira  niiim  cx Kuangelio  M;uth.28.&  M.irci  t^.Cm* 

liccl  ii.Jiunt  ilUirtrilTi  ni  C.irdin.il-s.  N.im  in-  cifixi fHnt cmm e»,Cc  IicciChriito^/^i/w*  J.atrom 

ter  nouiiiimas  Rorz  dccilioncs ,  quas cum  dc-  nes.  Dcmde  cx  lurc  cap.  Nottatidnnf  j.  a.i.ibi: 

cla^^atioitibasCancil!!  cxcufit  Firma.dccir.70.  alios  fffndo-EfifetfttOxm  dc  ipfi^  caniolicttff'' 

fich^>etur^  Aii^tmfii  e*d-m  /tiJiret  priTn*  De-  pifcopis  fide  intcqra  in  prtllurn  probatis,  &  in 

ffbris  tfQj.congregitioComil j  cenf^tt^mtttritm^  perfccutione  prcfcnptis  lirrmo  cifct,  &capii 

mum  contraUnm  cori  f^rtcho  non  fkcerdote  v«-  Afojiolica  54.  dill.&  cll  tCx.  in  l.t.de  coHjiit.ff 

kre.  Qnarc  de  co  ampliiks  dubitarc  non  licct.  tiin  J.dtlMmmy\h\:  f-.:  qnecunejne  nlit  ctntrHSm, 

Kis.icccdtt  iurcoptimo  it.i  d  xlaraiTc  Cardi  -  (r  Auth^n  icdfjm  Cemet,\etrbo,*t'xd,C.<fU9mtdo, 

jialcs.quu  cijm  hxc ibrnia iblcinnitatis  ma.ri-  ^  ^»«4»a/#,  glof.  in  cap.  ftdm ,  vcrbo ,  mattre  dt 

ironi  i  Cbnc.Tnd.  dccrcto  in^t  da  fit ,  miroro  ttfcriftii ,  &  ibi  Fclfnus ,  lc  Immola.  In  quam 

cft,  niinquam  Concilium  q-ulitir.'m  hanccx-  rL-m  plura  .^dduc  t  rrlinnsibi. n.tf.  &  cius  Ad- 

prctliir- in  p.\rf>cho  ,vbi  dccius  v.do.v  .igcba-  ditionator  ib  dcm  vcrbo  */f«x,  litcra  C.  Qi« 

tur.  Audc  ctiam,cu  in  hoc  facramcio  parochus  ctiam  doftnna  cxornacj  poteil  cx  his,  qux ha- 

fion  fit  mtniiler,l'cd  tctlis,  ncque  iunldidione  bet  Donel.  Iib.  1 7.comment.cap.'io.  Alia leuio* 

vll.im  cxcrc<Mr,& cx  aliaparrc,qu.m)vis  ficcr-  ris  momcnti  adducunt,  qtix  rcdie  difl<AliC 

dos  non  lit,  parctchi  munus ,  &  nomcn,  &  au-  TliomaS  Sanchez  difp.  cit.  num.  5. 

Aoriiatcnrvcreretincat,  &  propnc,  folumque  4.  £x  his  colhgitur primb .*  parodromlMoF 

cxiLjatConcilium  prffcniiam  propn)  p.irocbi,  facerdotcin  .dlillciircni  m.irrimoniononpcc* 

abiquc  dnbio  diccndum  c!l  :n  co ,  qu.ilitatcm  carcdicct  cnim  ill!  .illiiit rc  fccundiun  iusTri- 

faccrdoci)  no;i  rcquin.Dcniq;  his  .icccdit  nul-  dcntini ,  vtdictiim  clh  Sccundb colligo,  pollc 

lum  ei{l'caput,cx  quopo!!  musdcduccrehanc  etiam  valide  licentiamconccdcrcaIt|s ,  vtailt' 

nccclTitatcm  faccrdoti).  Non  cnim  colligitur  ftant,  cti.imli  ipR- p.nochus  flicrrdosnoniif» 

cx  verbis^quz  prolaturus  cit,  cum  illa  non  lint  nihil  cnim  obibcia  qu5d  proccdit non  folujn 

de  fubflantia  matrimom j ,  ncque  etiam  ex  in*  cecenti  noftra  opinione ,  Ibd  etramfi  diatmvs 

l^diAioQe^  aaUam  OBim  jiloiOGoexercet«  ilhunperi^iioapQlIe  affiAeie:  &  exp)icjtur 
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cx?mp!o  &craincntiPffinitcnctse2potcilcnim  dccITcmialacramcnti, nequeiftlllifuftcr^ne^ 

lccncu ni  darc  aliis.vtfuonifti  parochianomm  qUe  vt  rufcipicns ,  qunmvis  r.oft  Trkteiicfine 

oonfe<Ik>nes  aud i^nt ,  cum  tameo  ipfc  audire  illo conti adum  iiciiullimi.lo4ue,tnd^is «ipti'^ 

ooDpdBt. Atqoehfcdequalitace  Ctcerdoaj.  catur,&  conHrinatur,qu;a  niair-^ionium  con-; 

traAum  ab  ipfu;  cxcomiimnicaus  vdhtj  ^icct 

V  N  I  C  V  S.  EcelcfiapotHcrit  conflituerc,vti'!udefletnul- 

.  him  ,  fcilicct  fi  cor,jli'i!.rct  cxconinuin:c,it.o« 

/^»*'            •.MriwwJWMiMJw*  ^  vs»  ft»tB||tcwilanguinitatcm,  aut  aliamipcdimrn-; 

'  aT^Mimi  ta  iiSihahildi  rcddcre.  Acque  hatc  tik  («ociilima 

*^  ratiohuius  nollif  f  ntcntrf.r^.uhcuni  i»'  e  ro- 

SyMMARiy  M,  i}o  1  ruicnt.    i  praftutia  p.u^ot;hi  ;j-vkK'ra  ilt, 

'                        "  ftanduniei'             .^pjrCOncil  uin  (.<ipoW. 

UtiitUgrH-rtlU (Idtititttr.num.  nit,  i^nor                rcnnoqi  o  (iifpolirjc- 

ixi«mmHnicitum€u*miier.Hi:tiit!Hmfk^ei^m  rant»ncqu                 qijis  cxcommuniai- 

irrevMLtnmpMr^ebmmpojJeajjijitreMuurimti  tionis  e^  liondumerat,com- 

nio.num.6.                     •  prchcndi                   <^  exemplum  in  iure 

Sm^d  tui-  tx  dtcUrAtione  Cardtn4&am»9mjm  ciuili.P.Vicr                  >rciri  fi! .  js  tt.  It.inicr  o 

OkuQfntt  fr0f»nHtttHr.nHm,Z*  rcliqujt.  onu; rJitju.lfcccniciurjivii. 

10^mmmttr,nmm.9.                   ,      .  yoUin'ns  rcfragctuf.  Qi^Ainc fir,  ciim  leAii- 

ftrtebHm  excommMnlrdtHm  tJiUentem  iutfm'  tor  dc  qinbuldjni  nt  n  KJ»rK,  qui  vcrbo  .ippcl- 

m0mit  nen  effici  irrtfftimrem.  nmm.xQ,  lacorum  noii  coii:incb.incur.V  lpi.'in./.y;  f «<» 

P«rr«r«  tmmtnt  &grmmittr,  nmm.  t  r.  §,tMt«0m.  tmt, hoc  cxcu.plo ytioir.  Fin^^c  pa- 

tmtmrtkaifiimece/»4tu.  Huof.  fj.    .  .    ,  trcm^c^  ignOlArct  ll  fi  .i  m  Titiuni  habcrc# 


9^Jet  m urimentum^cmmfifiiipmrtthitt  frtliAi'    tuiorcs  .ciiaiiiciao  d  J  ll"  j.I  i<-  iv.  ci-. cfi-.  .1  r, 
immjjt/lere.iimm./j.     /         ..  '  ,    vt  huiciu  orcsd  d  iK.  ron  vid^atui^iju ppcdc. 


Iteetnimm  dmrt  *t^t  in  mj^ttltt  fmrtwtnt    cp  non  potuu.co^^itar..  qucm  !gno<m*it ,  mtil* 

0.XfmmHnic4tHm.  n.  14.  tO^jUC  linniU  d-"  co  lliKif.  V.  (^ttt  cnm  tuiortbtu^ 


■  CkseQttmm pr0ftmmtttmr,  nmm,/ft  i.ptnuli.<ff  vittmJDJttraiff^iCi.sa^wrwxiaxwctn 

PUmmHtmr,mmm./ii  '  ipteR^mcm*>(M\ini{iiat,i.  exfui  o,^.rermm^ 

i>Mk*r*dtk*tn(Iu,  Lfiintlji  m  fne  D.  d  l  f^.t,hr: 


f,  T  N  hic  d^ffiailtatc  hrc  (latuatur  rcgti-  lijs  ctiam  r.itiombu;.  probat  Thom.SancJ;.  quas 

1.  la  gcner.ilis^  m  ccnfura  vcl  pccna  Lu  dciumuntur  cx  vo-,  cjuia  afliikrc mainn.oii :0 

nnfenonpriuat<^cioclcricum,V(riutpeti-  noa  eft ata iurifHidtionis  iblumqueilli  afit- 

t,  affiilcrc  matrinionKi  porcll.  Huius  harc  flit,vtUir  rcflison  ni  c\c'pt  i)tic  i;  .1  nr,  ^icto- 

C^bo  cil,  quia  cum  Conciliim  taotum  exig^t  ^iiatcc(.prabcns  matr  n  omo..  bcd  cum  vidca'* 

Cfentiam  paruchi ,  quandiu ille quauisccn-  musetiamtcftes  excommunicaros. rcprllt a tc^ 

iirretitos  parochuscft ,& dusofficnun  re-  ftimibnio, &  non  in matriniont)  coiuia<ftu.  lc- 

tine^afnftcrcpocdK  f,itimahuiosratioca6cnfcnd:tcft«quamaddiH 

6-  Hinc  coiliKCsparochum  cxcommunicA-  ximus. 
tnmyalfde  nfliiUre  matrimoniojpolle„  item      7.  Indttci  eti^m  pro  hac  lcmcffiiapotHl 

Ci(|)cnl'im,  &  i.  r.gularcm,  ctiamfifit.excom-  qufdam  C^i^-dinalrum  dccl:.rat:o,  quarfic  ha*- 

nunicatus  npn  toleratus,  &  nominatim  de-  bet  ^md  ^arin^c,  %SH*(rim«iiiHm  eentrtttimtit 

jluQtiatus  luxta  lixtrau^.  md emitmifJmfimmtLdtu  tfr^mt  n^tiri» f^rmictiimrrvtUtt ,  mfi  ftr  CemeHf 

Sicdocecljbotn.$ancii.Itt>.;.di:^.si.n.4.£ma-  iiHjimcctidrmnafgefmnfeS^,  Id eniro noA «lit 

liticl  Sa  vr  rb^  rnatrimoniMm,  n.  1  .in  finc,  idcm  rationc  Itaruitiir ,  nifi  qu:a  proptcr  notorium,' 

yidctur fupponcre  Suar.dc  cxcommimicaiionc  concubinatum  non  fufpcnditur  iplb  mrc ,  lcd 

^b^Ti.^.s.mt.s.  in  fin.&  nu-  ty.Sc  18.&  Ga-  fufpcndciMusci},&cnintendus.Atqtti  ciim  pcr 

bricl  V.-i7c[iiez  dc  cxcomunjcationc,dub.4.no-  fcmcntiani  ,  &:  luriici.^Icm  conf;  ll  oncni  Ut 

Itiifimc  Kiccms  m  praxi  dccilu  a^^.nu./.  Huius  iplb  iure  (uipcnfus  ab  Q|hc:o,iic  vt,ailiiicre  ni;^ 

nnmncamihi  yideturefleracio,quialicctdi-  trimonio  nonpoflit..S!mdlcrj;o  racionecbiii. 

■SMBi  Cii  a  ConcihoTridenc matrimoniiim  fi-  pcr  cxcommtuiiCAt:.oncii) mai<3rcm,cttamfiiiC 

netcftibits,  &parocho  contra(ftnm  cfTc  mil-  dcnuntutus ,  no-i  fitpnuauri  oiTrcioparochl» 

'  liun  iplo  lurc ,  non  tamcn  inucmtur  dccrctuin  fcd  adhuc  ycrc  pa:  ociuja  iit ,  allilUrc  qoidcB^ 

Jn  aiikpici iore,  quod  fi  lacerdos  cbpulans  ali-  poterir. matrimonio.  Vhdc  EmanueiSa  loco^ 

.Boosmatrimon  o  fir  cxcomnninicitus ,  inu.ili-  cirat.  mcritodixitj«i#i(»Mii  fit  fer fimtemftM9 

.^DmiiL  Nainlicet  iurccommuni  abilrahatur  frtmt^tm  9§cio, .  .  •         •  ,^ 

t^coommunicati  ab  admintftratione  (acram^-     Sf.  Verum  contra  doftrinam  hntus  itlatic^' 

torom,  tamcn  vniucrfalitcr  intclligitur  carefC  nisfimcit  Auila  dc  ccnfuri»p.  a.  cap.  tf.difp.  p 

cffedu,  quando  mimftcr  crt  dc  cficnti.i  facra-  dub.  t.  cond.  5.  &  viJcturiuclin.irc  Em.int^ 

mcncidilbndusafutcipicntc.  In  matrmionio  Savcrbo,/w4;»i»»«»f/«i»,num.i.iniincdumc3c- 

,  parodnis  «fi^uoc  cXMiiuogciis  lida  eft  prc/&c  iaquic,  fmpstt  0  fftrtekm  ttlirmim,  Pso* 


t 


Digltized  by  Google 


304  Liber  quintus, 

hat  Aiiila  t.  quia  i^ui  ]  quos  cxcominuflica-  catus  aflillat,  non  efEcinir  irregnlaris.Tu  qiiia 
tus  »;on  tolcratus  cxcrcct ,  nooat  poblid  o6»  hfc  noo  cft  admininratio  &cramenti ,  ncquc 
ficij  fiint  nuUi,vt  tradir  Sylucftcr  vcrto ,  tx-  alicuius  cerrn  omi  facr^  Tujn  cTi.mi,  qui.i  cx 
contmuntcMtto,  i.n.^.&  3.  Nauarrus  in  Manuali  di^pcnlationc  Concili|  Tridcm.iul  cam  aliillc- 
cjp.  17.  n.  36.  Scd  in  matnn  onio  allillit  paro-  tiam  non  cA  ncceffinus  aliquis  vfus  ordinis. 
chtis  ratione  pfiUici  bfficii  &  publicz  cotefta-  Nam  cciaiiifiaHinogat  parochum  non  t  ffc  fa^ 
t's  .  cnim  quatcnus  parochus  cft ,  cinus  ccrdotem ,  coram  co,  &  tcllibus  lir  val;dum 
i]»num  cft,  quia  £■  adbibeantur  miUc  tcftcs  matrimonium.  In&addo cum  codcm  Suarc^ 
nQlIlasfimt  momenif.  Secinui6pi«bbat,quia  ^uocl  etiamfi  raccrdotij  conditio  m  paroch* 
contradiiSfin quibus  fccunditm  .us  rcquintur  ipfo  reqirfita  cflct ,  ficiit  rcqniritur  in  eo ,  qui 
df  fubd nntia  prf fcnti.i  tibclljcnis,  funt  inua-  dc  cius  Ijctntu  interdt ,  nihiiominus  cx  vi  \U 
lidj ,  &:  nulli ,  fi  tabcUio  f^r  cv:otemunicatus,  lius afliftcntix  non  maoerc irrcgularcni  dcri. 
fibn  tolcranis.  Sed  d<  .natrimonil   cumaffiftentein.  Qgia  qoainvistaliscofiditio 

cft  pr»fcmi.i  p.^rcchi  .iletcoram    rcquircrctur  iurc  pofitiuo  in  ea  pcrfona ,  noq 

noatolcrato.  Maior  lifaincap.    tamcn  cxcrcci  ibi  adutn  ordinis  facerdoiali% 

dt€tmim»s,  de ftmtn  rtaivn. tw6,    fed  eft  qualitas  rcquifita in eaperfbna  ad  fl» 

<^m£cqnitiir  Gen  •  "5.  Franc.    iorcn  fidcmfacicndam. 

luim.  7.  Ancarranusooij; .  nul.byluc-      11.  Tcrtio  colligcsparochum  cxcommunl- 

Hct  txctmmttmcMfy  ^.num.?  .  co;iimunitcr  catum  afnftcntcm  matrimonio,  pcccarc  qui- 
Canoniftr.Seciisdicenduin  c|ldc  tcftibuh,qiiia  «kib  ex vi  tm  iiiris,  in quo  proli  bira  c  ft  cxco- 
Tion  afHftnill  ritioiic  pdbUci  offici},nec  poi»  mtmicaro commimicatio  cum  fidclibus.  Scntic 
Cdiatis.  ,     .     nooiicunj  Gabriel  Vazqucz  dc  cxconununi- 

'  A.  Sed  fe'  ftohbbftant  i^ttm  ad  ^rimtun   catdub.7.nnft).7.  Eftcnim  communicarc  qni- 
^c^Oiidettir  ex  dodnna  tradita  hunc  a6um    dcin  non  tnt.Kr.imciitis,eacnimcomraunica- 
jion  Compfchrnfum  antiquo  lurc ,  fcd  dc  co    tio  taiitum  cft  intcr  fumentcm  ,  8.:  m.niftran- 
fiandum  «Ijipoiiuoni  Concili)  ,nuUum  autcm    tcni,fcd  infacris,qualiscuniir.Lnicj(iocftia 
deorennn  exrare ,  quo  irritctur ,  id  entm  ipe-   diiiinfSofficiis,MiiIaaudjcnda,  &  alijs eiuimo* 
dandum  prarcipuc  cil ,  ciim  quarrirur  an  lurc    di,quam  communicnioncm  cruni  Cciur.allei- 
ficri  poific  vd  non  i  Dcmdc  dico  aftiltcntiain    rit  clTc  monalc  pcccaium.  Ncc  vcr6  dici  po- 
parochi  non  eflfe  aftnm  eras ,  vi  ordinrm ,  vel  tcftjparochom  illum  communicare  in  re  ne- 
lurifdidionem  habcc ,  fcd  quatcnasleDtimus    ccftaria ,  &  idc6  cicuian , ytmdioBre  videtuf 
tcftis  dcfi^n.iniscft,  aim  facuUatc  fiiblcitucii-    Thoma'.  Sahchcz  lib.j  difp.ii  nDm.S.mqucc» 
di,  vt  rt.<^tL docct  Thomas  Sanchez  ibidcm nu»    n^m  lacranictum  roatrimctni)  vidctur  t  flc  nc- 
inc.  7.  Adiunx  ic  it.ique  cam  au^critatt^m  legi-   cefliiatis ,  id^ue  exemplo  ^cftis  idonei  cxcom- 
timi  teftis  Ecclcfi.i  ofticioparochi.ili  cum  j-o-    mnmcati  t.imcn  confirmari  porcft,  Imh  ad Ji- 
ceftate  ilibibtuendi  iu  iaccrdoccm.  Q^rc  non    dcrim  non  cifc  vcnjalcm  ojlpam  ,.cit  cnija 
comprchendicur illis  decretis,  in  qutoib  paro-   comniimicatio  in  re adebgiani  &  lacnu 
chts  prohibetur  admmiftr.ico  faciamctorum,      12.  Quarib  colliges  cum  Franctfco Suare^ 
vel  ludicibus  vfxi  lurifdKft  onis ,  .lut  ordinis.    diip.  1  i.cit.fcd.i.num.j^.non  pccc-rc  quando 
Neque  obftat  fctunduiii  cx  tadcm  rattonc,    in  articulomoriiscfri.t  ncccftarium  amftcre^ 
<]ui.i  qaando  illa  doanoa  deTabcUiooe  ▼era    ficut  idicimtB  de  excommunicaio  laccrdme, 
circ: :  hic  non  habct  locum ,  quia  non  inucni-    qui  n  articulo  cxtrem^  ncccfPrtatis  miniftrat 
'         dccrccum  Tndeotini  irritans  matnmo-    pcenttentiam.  PoceftenimCucnirchuiuihiodi 
fluctm ,  coi  aififtit  narochos  excommunicatm,   calos,  in  quo  moraliter  iieceflarium  fic,  rd  ad 
Yd  fiifpcnfus,  Adoo  pr^ tcrra  ncque  cam  dn-    falutcm  Ijjintualis  hominis  moricniis ,  vel  ad 
<trinamdeprx(cntiatabfllioniscxcommuni-    magnum  commo({um  tcmporalc  filiorum,  vt 
•  cati  cifw  conftantcm.  Vndc  Franc.Suar.de cx-    inarticulo  mortis  vxorcmducat,  quam  vf» 
Communicat.  difp.t6.(cA.5.docctinconfcicii«    que  ad  illnd  tcmpus  in  concubinam  habue- 
tia  valcroafta  tabcUionis  cxconimunicati  dc    rat,  &  qubd  nullus  alius  .idfit  faccrdos  ,  vd 
rigorc  luris ,  bccc  ex  confuctudinc  ob  opinio-    parochus ,  njft  cxcom municatu$«  qui  intercfl*c 
Bem  oomnianenr  Canoniibruni  cenfeat  in  poflit.  In  eocerte  cafiiqouttum  eft  ex  pafte 
fbroeacceroo  non  valerc ,  & ccrtc  nuUus tex-    cci ifurar  dubirari  non  pcKcft , quin  liciti  pof^ 
tos efit  in  iurc  canonico,  vndc  ca  lentcncu de-    fii  humfmodi  faccrdo^;  adcflc  matrimonio.  Si 
dncsttir,  vtfuolocoprobatumcft.  cnim  iicitc  poteft  minjftrari  iacramcntuiD 

10.  £x  hisctiam  conreqo^ntercolltgea  ^  ab  excommunicaco  in  eo  ardcuk»,  cenfecitf 
cundb  noncffici  irrcgularcm  parochum  ex-  cnim  Ecclcflipro  co  cempore  cxcommuni- 
communtcatum  aftiftciuem  niatrimonjo,  vc  cationcm  fulpcndere,  muito  magis  hoc  ve* 
cxpreisfe  docet  Frandfc  Soar*  deexcommoni-  rom  erit  in  matrimonio,  in  quo  non  eft  mini* 
cat.difp.iT.  fc<5l.2.nura.  17.  cum  fcquentibus.  fter,fcdtcflisiDre£cdefiaftiooqnalificatus.Si- 
Quidquid  enim  dc  co  fic,  an  ii  cxcommunica-  militer  etiam  parochuscxcommunicatus  alB- 
tus  bcnedicat  fponlbs ,  maneat  irregularis ,  dc  itcns  matrimonio  cxcufarctur  a  pcccato  mc- 
tlwfiioloceaatUiQCO  cicos^cxcommuni-   to  monia  matS^  <^mTii  caim  aliaElcges 
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ditnn^de noneotnmnnicaiufe  in&crainentis  pric  inrifdi^ftionis  funt.cjiulcs  funt  ilii.qui  prc^- 
obli^cntcum  vitidirpedio.  vt  probat  G.ibriel  pi  ic  fiw.c  iudicis  fiipcrirJris,  &  hccKf^.illici,  vl 
Yazmicz dub./.ctca num.to.  actamcn non ha-  pr.rc  p'  rc.Kgcs fcrrc,d»ipcnlatc,  liccntjrm  c6- 
berelocum  tn baccommimicatKMie  io  iacris.    ccdcr ?,jd  (]tiodlibct  ir.unus l-crleliallicu excf« 

ccndunrj,  itidicium  fcrre,& rtlij  fimilcs,qiii  hl»» 


Mcnidocct  ibidcni  num.  i6. 

I  j.  Qtiintb  coUigcs  a  fortiori  matrimoniu 
Talerc,cui  alliUic  parochus , cui  intcrdtdum 
cft,  neaflillatnuRrimonio,  fiue  qui.i  generali- 
tcr  ob  imperiti.im  prohibitus  cil  ftcmmcnta 


jTicrar.tur  m  CA.  yiccedenribu4,eieexcrj}ilmt  Pr** 
Uiorirm  6'  in  cap.  dtUnus  de  ojfici»  ordtnarij.  Scd 
concefllo  httfufniodi  liceniiz  ad  a(ri(icndumj  • 
▼idcttir  cffc  actiis  iwifd  idiou is.  F r; ,o  .:b  o.co- 


ninillrarc,  daco  ob  caiu  cauUin  co.idiutore  iniinicato  cAb  iton  poti  il.  Tor.tdiiiiculras  cll 
Jbxta text.in  C3^»tUittrtum  lyMf^i.ir  «.  mfi  cH  in  maiori  prop ofitionc  pioband.i,  quf  oftendi- 
frtdem ,  de  renmnc$at.  &  Tndcntiniim  Ccll  onc    ttirprimh.  Qu^a  ea conceltio  pcrtinct  ad  parO- 


.2i.cap.  6.  dc  rcformatione,  liuc  fpccuhtcr  in 
tcrdidum  fitab  Epifcopo,  nc  affiliat.  Adhuc  c- 
aimver^parochuseit,  retinctque  tituluni  p.i- 
rochi,  vt  cum  .iliisdocet  Thom.is  Sanchcz  dif- 
piitac.aj.nu.(i.  6c  12.  Idquod  vcrnmcftetum 
deRcAorfc,velVicarioad  nntum  amotiibili. 
Vtrumqjdcclarauit  congrcgatio  Cardinalium 
apud  Fartna.pa.t70.  m  hzc  vcrba :  prohibi 
tMH* f*90  4tb  trdimittoiu  f^rochiu  (entHrgat  4U' 


chum,vtparochus  cft.r.rioni.  publicioffic.j.cii 
nullus  alius,  qiia  propnus  p.tiothus,  quo  ciuin 
nomine  intclligiturordm.iriu5,c;tm  Jiccniiai* 
podit  conccdvrc.  Dcind'.qn;.i  coi-.cclTto  licc  ii- 
tix  ad  adminiilrandum  fdcramcnium  Pcenj- 
tcntif,vel  Extremf  vnftionisaAusinrifiiidtid* 
nis  eft,  &  ab  cxcnmmunicatoconcedi  non  po- 
tell.vt  cxprcirc  docct  Su.ir.  dc  cxcomunic;itio* 
nc{iifp.i4.fcd.i.n.7.  vbi  uTiprob.ib:lcni  ccnfet 


^SjittA  teUarur,fimfl^emdMtrHirifiUSi»  f*ro-  qudnindim fimtentiam  aiTcrcntium  panKhu 

rA»,  vt  ad  celebr»iatim  manimon  um  non  fit  legi-  cxcommunicatum  poffc  N  al\dc  cnjul  rrc  liccn- 

ttmnt  f4r«ehitt,  mtntrimoniumijj  cordm  eo  ctmrn-  tum  mmillrandi  iacramcntum  Vndionis ,  cx 

BitmtitiUmmf  SmentmngregattortfponeUttmgirt'  cfxpiodminilh-aciQnon  iit  ados  inrifdidio- 

«•Mww  vAiere.  Qiiod  fi  h^eprMitM  fnSii  ft,  nis.Quamvt8  cnim  miniililttio  Vnci  ion  1  >  n  on 

m»M     JitSori,fed  etHi  f^icarioy^Hi  *d HHtnm  or-  £\t  iunidiAionis  .-vJlus,  .ittamen  concclTio  |  n.c- 

4rMry  mmomtr*  toteli ,  4h  mMtnmoniHm ,  m  ^mo  tif  .id  m]niAr.indum  cll  mrild:(6tionis  vfus.  Ex 

nmttm  mtbmarif  prohibititmmm  riettrim  iflt  im-'  qtK) etiam  poflei proeaientcati.1  fumi  non le-' 

ttrMenit.vMMitm  fn.  Con^re^atio  teCondit,  vali-  uis  confirmatio.  Quii  l;cct  nlTiiKr^  ni.itnn.o- 


dmm  ejje.  Hxcibi.  Quarede  eoampiius  dubtiim 
non  ptceil.  Idem  cit^  alijs  Riccius  in  praxi 

'Vltimb  collij^cs  validc  pofTc  licentiam 
'JGlldnc,  parochutn  excommuni- 


lospi 

conf: 

iionp. 

4ere,  vt 


nio  non  iic  .idus  uinldid:icmis,att.imcn  ptcbf- 
rc  liccnxiaffl  afliilcndi  a^us  iuriiHjdionis  vi- 
dctnr.  Dcfuqiie  conijcitur  cilc  iunfdi- 
diijnis ,  quia  cii.imfi  C oncilium  non  d  xiuVt, 
Vel  aliiU  de  lifcniiM  parocfji ,  pnflct  parpdlUS 

*oici-atum,  vtdocetThomas    camlicentiam'concederc,quc(l  lignumcilia'- 

difp.2t.cit.  n.y.EmanticT  Sa  rifdiftioiiis  cuis  tilc , &aiiillum  tanqiiamad 
«,  num.i.in  linc.  Quod  qui-    ordingrium  pcrt  ncrc, 

itf.  Scdh£cnonoblhint,quominus  in  nolba 
fententia  perilftunus.  Quarc  diccdum  clT  etus 
liccntixconccfiioncm  non  circvfum  iurifdi- 
Aionis,  fcd  quall  fubibcucioncm  tcibs  qualifi- 
tftu  cni  conceifiim  eil,  yt  alinm  pro  fc  fubi^- 
hi.itad  teilimonium  fcrcndum  dc  co  rn.irti- 
'«nio.N.im  .iHiIKtc  matrinionio  no  cft  .i(!tus 
nis,  ncquc  mnfdnibonis,Ytdi(iium  cJt.  id 
'  (pedaM  dl  in  hoc  ricramcnto ,  in  qiio 
hus  non  cll  nunilLT,  vt  oltcr.fum  til  iu- 
. i.Vndcliccnti.ini  .id  ^iililknduni  d.ir*.*, 
e  iiBtfdiAioni!>,iKqueordinisadus  cft, 
antum  vtj  facidiate  conccfla  parocho  pcr 
"  ■  cilc 


'ledncitnr,  nam  aihilcntta 
^ioois,  n'  c  etiam  000* 
■"taii  fubftinitio  rc- 
4  ^  vcaliumfuo 

utljoii:tv.  'hcisexcoib- 
tpfohbitiis  ci.  ''■nicnouo 
quoinhacrcvni  obant, 
'«•Acordinariui  t^cg^ 
'.  conccderelicciK, . , 
vcl  miniilrandi  iacrai 
aratb.  Neccnim  cjm 
jcanis  non  tolentna  poteli  cv  • 
,  !  narcria  dc  cxcommunicacionc  r 


dunt  DoaiTcs ,  c^i  cnjm  hccntut  conceilio  aa     f ridentmum,  quod  p;irochi;m  ita  tdkni 
fiwamcnu  niinifttaiKla  aftns  iioiCli^ius  .  V9luit,vt  almin  non  nifi  Ltccidoiciupio  ic 
cft,quz  prc  commiflb  llbi  numcreipie  nuof-  •  poiretiiibftituere.  Qubd  quidem,nifl  pcr  Tti- 


fcredebercLnjisouibui 

15.  Sod  contl?  illacioncm  hanc  fcntit  Pe- 
«in  LedeifaM  de  aunimonio  q.  45.  a.  5.  dub.  4. 
fbl.i9».  &  alij,  rooucnturque  non  facili  ar.,u- 
niento.  Quiageneralis  regui»  dl  vfum  lurildi- 
ftionisfpirituaIisintcrdi(fh]m  eifc  cxcommu- 
aicato  e4».midHiimmtJUMjSc  alibi  paflkn.Quge 
,f)^gulaadoaio»flnatec9Kaditur»5pri|9nh 


dentinum  conccfium  clfct,  ncqu.iquam  pofTcc 
parochus  cilicerc ,  eiTct  cnim  clcd.i  mduiiiiia' 
peHbnc,  iicat  exdoArina  HoHicnfis ,  &  ^om- 
nuini  docctlhom.K  Sanchezdifp.si  nism.fi, 
miinc.  Atqucexbttibluuinaneiitqttxisoj^ 
alUca  fuut. 


Cci 


Jm 
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CAPVT  XYia 

'Jm  peccmt  contrahmtts^  dum  ab  excom- 
mmicato  farocbo  tetu»t^<vt  afif^nt^ 
ntellicentiam  praieat^ 


Dtut/i»  fcAni.\U.  num.t, 
«✓f/<4  diHtjto  iti  AFIintm^&p^fflHMm.nmm^i 
Frima  uguU  de /iandaU  aciii*o.nHm.^  ' 
iliii  i  reijtiirMMr ,vt ^Mu  tm/hitmrdtn  fiMdn^ 

iKm  d  F;t:iu  m,  nnm.^. 

tmrnm  ftt  m  todtm  gentrtifridiii9rf9.u£, 

j.  "TX I X I M  V  S  cap.Drfccdcnti  peccare 
JLJ  jnoitnl  icer  parocmtin  cxcommuni* 
catDm ,  «faim  alliftit  inatriiBOiiio.  Supcrcft  cx- 

plicemus  an  pcxcenr  nwm  conrrahcntes  ma- 
cnmonjum  cur^jn  lUo ,  atquc  idco  cx  lilo  ca- 

Ske  fruflremiir  fhiAu(acfamemi.  Qae 
cm  dubiratio  in  multisalijs  m.i:crijs  locuni 
habcrcpoteJL  Qi^u-c  vniucrjCilcm  dodrmani 
^irademus,  qua  cxplicemus,  quando  vercdica> 
iniff  alijs  occalionem  ^ariiere  RMiM^  pec^ 
t\,  ita  vt  nobis  aliomm  peccAUJm,  aii  occ.ifio- 
ncm  dcdimus ,  imputciur.  In  quo  cxpiicojido 
'  lioc  ocdine  precedenKtt.  Pnm6 jenerales  tn- 
dfniLis  rcguKis  ,  qiubiis  in  h.ic  matcn j  vtcn- 
dum  lit.  Sccundo  loco  coliigcmus  in  nonnul- 
lis  matcrijs^quomodo  iuxuprzminaprinci" 
pia  philofophandum  ilt ,  in  quibus  ea  rcs  fire» 
qucntius  cxaminari  ibict ,  quarum  refolutio 
obldua  dlpro^ccr  varias«&  dUcrepanKsJD»- 

PRIMVS. 

Obferuantur  namMa}^  prvponitur  ftiU 
mure^ula,     .        ,  ^  i 

%.   Antcquam  re^il.i^  meo  iudir'' 
fnas  ftatuamus.  Pnm5obrcru.in{ium 

-  ^ad  pntfens  inilitutum  attinct ,  icanc' 
|)lexeflc,gencralc&rpeciatc.  Gcn 
dcm  cll;  iuxt.i  doArinani  Diui  Thorrwr  J.  i.' 
4|.  art.  3.  quod  ei\  pcr  accidcm  ciula  ruuiae  ui- 
terias ,  fpedal^  atitem  qiiod  eft  per  fe  csuda  ' 
Tuinz.Qiiod  tamcn  ita  intt  11  igcnmiin  d\  fcan- 
daUmi  gcncralcdici,  quod  quamvis  ex  fciic 
occalio  rumc,  atumcn  crt  pnctcr  intcntioncm 

*  operantts  qui  nonintendicfcandahim  oflcrrc. 
JVtlpecialecft  in  quopcr  fcmtcnduur,  &c  di- 
rcdc  ruioa  proxuni.  Hjcautcm  noa  a^iim 
^peccato,  quod  quis  oommktit,cCun  direA^, 
&  cx  intentionc  ferrur  in  ruin.uii  praximi, 

fu«QBltt|lliHiliiitti  cit^tid  dcicaodalogcac^ 


quuitiis» 

rali ,  quando  ex  openu..3neabaiui  iaBUOH, 

vc!  pribctiiroccahoiiunar. 

3.  Sccujico  obfeniandum  eft  luxta  do^i- 
oain  ciuidcm  D.  1  homz  in  cadcm  quarAioiie 
art.i.Sc.md.ilum  generaleduplcx  eflljahcrum 
adiuum,  poiliuuni  altcrum.  Adiuuui  clt  didu 
Td  £iiftiim,miniB  reftuni  ^Rbens  alteri  ocqi*  ■ 
£oncm  ruinj.  Diciiurautcm  niinus  redtuOf 
vcl  qui.T  m  fe  n'.ah'm  cl\ ,  vcl  qnia  habct  fpc- 
cicni  pcccati.  PalTiuum  ell,pccc.itum  cius,  qui 
i(:and.ili2atur.  Hocautcmcli:  induphcidim> 
rmtia.  Nam  vcl  orin  potelt  cx  fcandalo  ndi- 
lio,  quod  cA  didiun  vcl  factmn  mmus  rcf^tum 
in  altero,  Acin  hoecdu  (candalum  paifiutini 
coniungitiir  cum  ai^iuo,  ex  eoeniin  nafciMC; 
Vcipoitfl  icindahun  paniuum  oriri  ex  opCTc 
bono  altcnus  nun  hab^ntc  fpccicjn  m.ili , ci^ 
^uefcand.ilum  p.illiuum  tantiun ,  &nondiQ> 
tur  occalio  priCD».ri ,  fcd  fumi.  Quar  dodrina 
coiligiiur  cx  D.  Thoma  loco  proxime  citat.  H 
amplcAiinnir  oommimiter  alif.  Hoc  aucoa 
lcand.iliim  paifiunmtantumadhuctriplexdb 
nam  vel  n.uciturex  mahtin.vcl  inHrmirate,8c 
fragilitate,vv i  ex  ignor.mua.  Potclt t jum  auis 
cx  opcrc  bonoaltcrius ,  aut  non  habenteii»^ 
cicm  m.-h  u  m.-r.  occalionem  niinf,  vclma» 
Iitia fua ,  qu^  uiiciprctatiir  in  molam  partcoi, 
&  cx  eo  bonooperc  fua  prauitatc  inducitur  ad 
pecaiffitiim:  vcl  quia  hcet  opus  bonii  fir,igii^ 
rattamen,qui  vinctbonum  i-ik,  Sc  ea  ifrnora* 
ua  induatur,  vd  quia  tr.igil  i:>,6^  inlirmus  eli, 
8cex  opovaiiaslicitopioitia  frac^tlitate  in* 
ciicuiir.id  Iapium,flcut  cx  o  natufccmin'*' 
cito  labuur  tragilis  cx  fragihutc , 
m.ili''u ,  &  qui  licere  ignor.^r 
Tou.  hicdOCTrinatraditiir ' 
brcuionbus  intcrioc^.  6.^< 

'  ditiufMffitve  Itgtm  vi^U  \ 

dd  Ifgts  vioUtiontm  inf' 
Eit*AdMt,  vtl 

inhntMiem    '  "•**».•, 

xitjthfta  .,tt  tikit». 

f*  S.tt4iia  .[ct§  ' 

•4<lHA'Dtl  jHHt,  ^ 

'ibMlifimsmmt  ,gi^ 

.jU^  vtttiM  fnnt  .(c  I  ijff, 

lUM  dl  *h  Aftjhlt  kit^         ;  fi^ilit 
ant  te ,  fni  Mes  /  temiA       ioih  rv* 
,mi)emtm,  nonne  ctnfi  ienti4  eius  .      .  nj^rtMl 
ndi/icidiitur*dm4tndMcAnd«tnidolv    S:jt4^  Fj 
flMiim,  OritHT  Mutem  fc^nda  lum  fhtr.i,^  fx  c«H' 
•  f$.Ftl  tnimtAtt  fni  ftmiddi*M.^uii,ithm  nn/- 
cUnr,vel  al>  eo  '^ui  JcMndAU<^THr  fAufd  ^^fk*^ 
tur  cur fcsaddlt^tur ;  attfur »»  . , ,        iion  iflife 
taquetUtmm»d0,jitiifiiaHiii  entm  e.K  malitin^ 
L<]H4ndo  *utem  ix  i.n/ei!m  velbMltMWii. 
H^^  ilihluis.Vndc  fi^ontra  Caict.imim  fcin- 
dalum  paiixBHm  ;u>n  cantum  cfic ,  quui  nalor 
tnr  exopeiemaloalterius,ftd!ittiils  pateredii 
ctiam  cx  opcrebono  alterius  nala  pofljltiuxa 
dkia.  f ic  ctiam  caotra  Maioiem,  &  Socuin,& 

.  alios 


dtHn^ 
hi, 
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«liosXcilidaiun:)  pbiiiuum  non  caiitu  cffc  fcaji- 

4iiluin  Pharjfeorum ,  ciim  ctiam  fit  pulillo-  ^     £^  SECVNDVS. 

mm,&  igrorantium,vtdiftuni  cfKQnarcPha-  •  . 

rilrorum^andalum  illud  diCiUir  ,  quod  cx  SuUkUmllUimommJ^  tMsMli^l 

niahtiaopdranusfuicitnn- •  -                  •  «wivmmr^mtu^vfumfmy^  mmjHmwtm* 

^  4i   HispRemiflisprimam  rcgulamconfti*-  •                              i  u  ja 

Jiextrceat^cc»fecctito}cAndAli,&pr<bcoecc.t'  Probatttrex  iufe.nnm.%. 

jitmem  rnattt.  Cum  4mem  fn»  Mum^  ^tem peStt  fxpltcatur  rMtiene.  ttttm.^. 

«xtrtnt  ktni           culf^tftuitm^le,  n  i^t*atid*  frima  obieFuo  dilnitm,  9mm.t9* 

dutrfraitirttccttfioHemnitiid, Mlt^uidt Mttt^it^  F^o^vli  ohtdho  dtl,utHr.»um.\x. 

ta  McendM  tn  re^itlU  re^HentthHS.}^  prima  parrc  Ji'.jc,turqitddtmlemit4tteMHi».U4  *^ 

■kuusrcgulg  nuUa  potcit  tlic  dtircnfio.  Nam  fi  -^mfliMtitMr^ujumai, 

jMocoiid-AAajii  fuapte  natura  malum ,  plani 

prfbco  occafioneni  ruinc.atquc  idcb  pcCLO.V-  7.  QECVNDA  rcguh  fit :  Qtteti^  tfi* 

niueriaiitcr  itaque ,  tjuando  ra.Uo  opcrc ,  vcl  ^T'  ^^"fop^^^ceptnmadimpUt^Meft  It» 

^abcncc fpccicm  mali  alteridaturo(xaiiopec-  gi*  mtmrmUtyVel pofinM^,  non  dic«r priottrt tgttt» 

lAandi ,  fine  ille  altcr  pcccct  cx  ignorantiay^vd  /nmm  nirf»4,  nec  mibi  imftitdtmr  fecctttim  ^fint 

malitia,  vel  fragilitatc,  dicor  iiiduccrc  in  pcc-  peccet  cx/candtiio  mtlttue,v:lt{tiorttntii^vtl 

catum.  Nulla  cnim  occalionc  id  cohondlari  fragtltttUiSf  &  ex  ctnftqutnti noa  tettter,  ntf  tof-' 

'  poteft,  ac  proulide  nihr  peccaanii  tUiiB  impU'  pi^  tntkttrt  aBtnit  Htmm ,  w  vitttmr  fimidAm 

tatur.  Quod  qindcm  ir.i  (.ontingit,quoticspcto  faJfnHm  aliorMm.  Hanc  rcgulam  docent  non 

■j^  aliquo  adum,  aucni  fi  cxcicca^ nonpOlKit  pauci.  qui  confiantcr  aifcrunt  nuUum  prrccp- 

^B^ccTC  benc, foa  malc.  tum,  fiue  iuris  naturalis ,  fiuc  humani  dimic- 

iOffm  V^m  drca  hanc  regidam  duo  funt  ob-'  teodiun  cITc  propter  fcandalimi  palliuum  pro* 

lenianda.  Primum  cll,  vt opus  ahqucd  dicaiur  ximi.quos  rclcrc,&  frquitiir  G.  bvicl  Vazquca 

f habcLC  tationcm  fcandali  adiui ,  uon  requi  n>  in  opufculo  de  fcandalo,  cx  quo  icre  totam  do* 

•jrfopos  fit  maldm  ex  mald  finc  o(»erantis ,  fed  ^inam  IniiiB  cafkdi  ddnrapfifflttt,8c  in  com- 

mt  cx  fuo  obicAo,&:  circunllantjjs  habcrc  dc-  pendium  fedegimus ,  &  docct  ctiani  Greg.  do 

'  rt  rattoncm,aut  fpccicm  mali.  Qtiarc  li  opus  Valcntia  j.tom.difo.j.gcncrali,  quffft.  i8.  pun- 

$cxobicdo,&circumUnLijs  jion  lit  ma-  fto^.Sc  vidcrurcifcdodrina  D.Thom.d.q.4  j. 

o ,  neqaeludiMt ^edem  mali ,  fcd  tantuni  art.  7.  HaC  eadem  rcgula  nianifcllc  traditur  i 

i'!atnrm3lum  cx  prauo  fine  opcratis,  pcrin-  Eafilio  irtcrrogat.  «^^.  cit.  h  is  vci  bis :  enim 

dutn  dc  lilo  cll :  ac  h  non  cifct  nut  mtand&tum  Dti  alitjMo  faciente ,  aut  hit  qua  in  0» 

'         yctb  ci\,  quia  qui  fnmit  OC*  ^« ftteftatt  fefta fmmt  lAtrh  Pttmft /ttmdmiucet' 

.,non  fiunit  cxprauo  line,  t^r^mi  fcaitdalK^tur.  QuttitfcMn^j  i^itur  iu  hit, 

cntcopcranti<:,f  d  fiiniir  c\  ip-  qut  ex  mandatt  vtl fiunt  ,  9et  tltcuntHr  htminet 

s  circumbniijs  ,  cx  quibus  »fenJiontmincurrunt,viimEuan^eiitqHidami» 

>iaut  fpcci em  mali .    .  hif,  qua  d  Dtmint  tx  vtkmtMttpmirii ft^ktm  , 

■lljGaruandinn  clt.  codem  mo-  dicelintHr^inim  vert  tunc  ca  in  rAemorsam  ntbit 

*^?:sh  Opcrc,  quod  di  maium,  funt  reutcauda,  qua  de  hutufmtd»  htminiitui  idtm 

..vma]i  propcerfband^mfira-  Vtmtimmire^tttdtntf  ^utuidtitiimmdtmmttt  difi 

tpm  futurum  cil  in  codcni  gcnc-  eifuli  fic  alittmti  fmtit ,  fcis  qmtd  Pharifai  audito 

'-I  diucrlo.vt  fi  c\-  furto  fcquirur  verh  hor  fcaudaHz^ti  funt'}  "^ic enimUlitrt^tk» 

.  'ifurti  jn  proxmiojvcl  pccca-  dit,fintie  tllet,  dre.  Ffac  Bafihus. 

.  .ddi)  iL>idem  modo  ab  opere  finti  8.  ProquafentaitiafadtprimoInaooeiH 

,rmi  cltproptcr.fcandahim.  Dixi  autcm  tius  III. in  cap.  2.  de  ncni  tperisnuntiaiitne,  cuni 

.'lUium  cifcpropc^icandalum ,  quia  non  inquiC:  Tm  falttm ^rt  «muMndt  taiHgrauifcaud^ 

vxJSotvtk  debet  hon»  ceflare  k  ftirco ,  quia  fiir-  •  it frtxhmrmmttik  btdmfm^  tiiam  uhi prthiM» 

cil ,  A:detiam  quia  furmm  cil  cauia  alte-  ntm  eeffafli,iitm  Sacra  Sctiptmrattfhmtmtd^iii» 

'   'im  iilfti,  aut  homicidij  proptcr  fcandaUrm.  ras  dtdicip,  ^uodlicet  iUi  eptK-t,-;Hx  fir.e peccttt» 

ijcire  proptcr  hanc  dupliccui  obhgatMncm  menaltcommittiMenfe^»Hi^on[unt  freeuitau' 

f|L'FiC  homodup'ex  pccc.imm,aut  duplcx  '^femimdMhdiwtitttmdM^tmdtktmtfrtvitmd» 

^itum,  fittirtofuocrt  caufaaltcrius  fiirc!,  ,iut  fciindalo  cimmit:i  ,atn  fine  feccAt»  mtrtuU eem» 

igiFlum    houUQdlUin»  ii  caula  Cii  iiomiadija  mttti  mtm  fefunt ,  tU>  bn  tamtm ,  ^ua  fint  feccatt 

fgft»Sm*                  -  .'    /  mmMli  fmmeitti  ftfluHt ,  fariter  &  dimitti ,  pe 

ife     ,    ■  ftt  fcandaletolleHdeccftndum^C^eitetiamfvm 

,      -  nittHdefcandalo  inflfiendjtm.Hxc  Ponitfcx.ln 

...  «juibusvniucrlahtcrdocctnullumeflcviolan- 

'     .     •  «.um  przccptumpro  ci»ciiidoicaadalo,quia 

Cc4  ^ 
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^8  Liber  quinms^ 

^ias  fine  pcccato  mortalilribUti  non  poBefi»'  .caiifa  iii£uiiaiidi  coniplicem  apud  Tnnin  coo* 

atque  i^cbadimplctionc  prjcepti  ncquaqunm  fcflarium  obfcruatio  piycfpn  de  intcgritare 

piSeri  occalionem, ruin«,  Sic  rcfpondct  Co-  confclfionis, ctiamli  prxccpmm  politiuum  lit. 

liarra.ieiitentiam  Pontificis  intelligeodaiii  cf'  Sed  de  hoc  lat^  <Uxi  in  tradatu  de  ConfelTio* 

ibdir  his  Linium  prfccptis,  quc  ctiam  occnr-  rc.  Omitto  rationcs  alias,quxin  huius  rcgul» 

rcntcoccifionc  i'cand-iliobligant,non  dcom-  conlirmationcm  adduci  poilcnt,  raihi  cmm 

nibusAlii$pra;ccptis,quorum  obljgatio^ccflare  iitx  videnmr  cfib  potrlBms; 
dd»et,occurrcntcfcandaloi.  .Scdcertfc  ridico-       lo.  Scdcontrahuiusrcgnlardoftrinampo- 

lumdfct  refpondcrc  Poniiftcem  ca  prcccpta  tcft  obiici  primo.  Si  immmcrct  aliciu  mors 

cflc  omittenda  occurrente  fcandaio.quz  rcuc-  corporalis ,  dimittcnd u m  cilct  przccptum  dc 

ra non  obligant  tn  ea  occaiione ,  &  (craanda  atufienda  Mtfla.  Ergo  H  alicui  imminet  peti- 

quT  oWigant,  ncc  cnim  hoc  ignorarc  potiiit  culr.m  .;nimipcr  rcandaliim  p:illiuum,dimit« 

tpircof  us,  5c  alfas  jquc  obfcuruin  mancrct  tcndumcilctprvccpcumaudicndiMjilani.Kcf- 

rcfpoiUliin  PoniiiictSjCUm  id  explicandum  cf-  pondet  Gabrtel  Vazquez  non elle  eandem rt* • 

fcr,  qifnam  prfccpta  obligarent  occnrrcnie  tioacm.Nam qui  fcandalizatur.paticur  dSnum 

fcnndilo.  Vofuit  crgo  Pontifcx  vmucrfaliter  fpirinialc  fcicns  &  volcns ,  &  idcd  iuilaratio 

dociTc  leruanda  cilc  pr^ccj^ta ,  quz  ali^  icr-  non  polhUat,  vt omittatur pr^^um  poiiciuii 

uanda  fimt,  non  obKantc  ocauw»ne  icandali.  proptcr  vitandom  hniofinodi  lamdalnro.  In- 

Quja  non  cll  accommodatum  rcmcdium  ad  noctnsautcmpatitur  damnum  vitatcorporahs 

cuitan.ium  H  andalum  omiilio  pntccpcoium«  inuitus,  &  ita  rcda  ratioczigit,vtei  lucurra- 

^iix  alias  i  n  'polita  funt-  «       ^  mus  cm  i  ilb  prsrccpto  pofitiuo.  Sed  facilsiB  it^ 

9.  Secundo  probatiir,r  &  explicatnr  pifdi*  pondeh  poteft  obligationem  fuccuntndi  vcr* 

fta  rcgula  iiK»  confid :raiionc.  Qn^ia  rcut.ra  lanii  in  pcnculovitjrpnmaribobligarepotcn- 

icandalnn)  palliuum proxin  j  vitarc  i.on  dX  ui  tcm  lubucnire,n6n  auccni  cum,quj labora^Ycl 

p  r  ^c  -pto  nacurali,aiK  pofitiiio  ,qttomodocum-  premitur.  Qm^re  in  co  cuento  conairront  dde 

qu'  &  abibluic,  lcd cumquibuldam  ciitunlU-  ob^^ationcs primaii^.  VnnaudRTidi  M)flam, 

tij^rfi  quidi  m  ul  qtundo  ci  lau'  couiilia  prjtcr-  alia  lubucnicndi ,  &  idco  prarualct  foi  tior.  In 

fn  .cicjida  non  fu<  it  pr  'ptcr  lcadaluni  patliuum  ca(u  autcm  noitra:  reguhr  concurriuit  ^uidcm 

proximi,eciamcon;ra  lusnacunite.  vt  dicam  duf  obligationes,imatamenprimariat&aIfi 

in  alii^  regulis.  C^arc  vitletur  circiuiilantu  fccundaria ,  iuxta  ca  qiiar  diximus  iaa.piol>lp 

ncceilaria,  v:od1  gc.prxccptum  virandi  ican*  tione,  &.  idcbprzualct  crimaria. 
dalipaiEoiproximi, vcnoooceurraxnobisin*       ir.   Secondbpoieftobijci.  QiiianaliV' 

tcrin^  al  q  lud  prrc^ iuu  n  ciiam  poluiuum.Na  vclit  fr  ipfum  coiporaliter  occidcrc,  omi: 

nianda  uin  quod  noj  s  impolia...  cil  dc  pro-  dumcilliprjccptum  atdicdi  Miflam,  vt  i 

ximo  noHvo,   ll  iituil  fccun  la.  la:  cuiuldam  tem  illius  impcdircmus.  Ergoiiquis  vt 

Dbli^j^ariou) Pnusonimquifquccuramhabc-  occidcrcfpirituaiitcrpcrpcocatiibx*'' 

re  di  bjL  i':  lol     propria,  qui  aliena,  Sc  pniis  dum  c{\.  Rcipondcturtamcr  ot'' 

dcbn  in  U  ordinarc opcra  viriutum ,  quam  in  tajidi  icandaium proximi  ta. 

proxima  Eflet  crgopcrueritis  ordo,  fi  al ^quis  eam  virmtcm, contra quaro  > 

oinittccetprec  pt  in  f;bi  ;>riniar'c  impofuum,  cat,nonautcniadmifcricor. 

«i  imfi  pofi  luuni  tantuni  iii,v'  curani  habcrct  fericord^am  pcrtincrct.illc» 

dcproxtmo,iiecontra  alicjuodpr^c^p.um  pcc*  ximum,duplici  pcccatopcc 

cali^  Q^wirccilimdiciinusnon  cffeomittcn-  caootra  miicricordiam,  &  a. 

dum  prxccpomi  pofitiuMmproptcr  vitandum  tutem,  conrraqtiam  (c.nid^ 

tcandalum  pafliuun)  proxiini  ,  non  dicipius  ita  fcandalum ,  m  quu  non  ir* 
pneccpio  naturalr  derogari  prxc-prurp  ponti-'  rutiiaproximi,dretQicd;def- 

lium  r  inq.iam  fortins,  l.-d  dicimuN  occurr cnrc  li  conira  mifcricordiam ,  qi 

ptfccpkOpouciuoccirirv'quandam  cucunilan-  alio  locodicam.Obligatio  it;itur 

'Siamiicceirjr'am,vt obligctprfccptum  dc  cui-  dalum  pcrtinct  foliim ad  cain  vjriuenii. 

ttndofcaodalo.lciamii nacoralcnc.  Qur  fan^  quam pcccatfcandalizatus.  CiimquehtrC^ 

doftrina  m  mulris  .•Iij.  etiam  artv-ndcndi  cft,  gatio  iitfccundaria.vtlupra  d:ctbamiis,netrt 
quid  contingit  mccrdum  ccllarc  obligaiionera    iarioccilaredcbecoccurrcntc  pneccptopofic* 
prccepci  natoralu  prO(>ieroccor{bm  prcccpci    00  primorii  impofi»,  qoiaeius  obligatio 
poiinui,  quiacx  r.ilioccnrm  tollitur ciicullan'     primolococilc  dcbct.  Impedircautcm  m 
m  necciiana  ad  obl  g  itioiu-m  prxccpu  nacu-    tern corporalcm  proximi  uuc  iliatam  ab  sl. 
'falis.  Hac rationo  puian;  nonnulli  liCKum  cile    fiue  k fe  ipfo,  pcrtinec  ad  opus  mifcricordia 
in  confeflioneexplicare  oomplicem  ,  quando    Huius  auccm  inilericordiz  obligatiolGbJum4 
alircr  ii*ri  non  pofrt  inr.-grc  conf^-flioi  non     primano  obliqat  cum  ,  qui  fuccurrcrcpocefl, 
oblUncc  mfamia  compi  cis  .ipud  cotcliarium,     cum  auccra  qui  fe  iplbm  occidit, non  obligat. 
quia  infamare  proximum  abiolure  iiimptum  £tqiiiaeftmaior(rf)ligationiijbicordia,quani 
non  1  conMM  m  nari!r.i!c, \:d  mfamarc abfq;     prxccptumaudicndiMifiam, iuxtaillud  Chri- 
raoooibjji  cauia:  vidctur  autcra  raijooai^ii^  iltKMifirktrdi^mv^i*,^ 
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inuli  ncceflitate  omittcnduin  cft  prscccptutn 
■odiendi  MiH^m. 

II.  Vcrum  Grirgorias  Valcnti,i difp.cit;'.- 
ta  (juzil.i  7.puJido  ^.vcr licuio,  Tcrtttff^uitmr 
txeadtm  rtguUt  quafuUm  Jmic  fentemitrlinit- 
cationemadhibct,  icilicet ,  prxccpta  tcclc/li- 
ilica  fcraanda  clTc,  cum  fcquiiiij  fcaiid.ilum 
tonium  jncocUu,  m  quoomnii)us  pcnfutis 
circunil.antijs  obligant  ad  fui  obfsraationem. 
S;  vc  r  boh  aliqu.im  cirainrtanti.itiioccurrcn- 
tcm  non  obligarcnt  co  temporc,ccitandnm  ab 
ittis  dSc :  iuxta  qtuiin  limitationcm  poflea  in 
verficulo  ySefnnJt  /?^«»«;<rpoft  tcrri.ini  rcgu- 
lam  infcrtomirtcruiuiu  cfTo  .iliquod  prxccptu 
hum.mum  cju.mdo  non  cit  nccd&rium,  vt  fic 
Titeau-fcandalum  mfirmorum,yt«jdirc  Mif- 
(am  indic  Fcllo,  oniittcndum  crit  a  fxmini 
onuita,ii  cx  co  fumitur  fcandalum.tgo  tamcn 
ibicrUa  lifflitationc,Yefami  exiftimo  propofi- 
tam  fc^;aUm.  Non  cnimcredo  c0e  c-ifum  iUi- 
qucm,  in.quocrfTct  cb!if?;.itio  prcccpti  Ecclc- 
uaiiici  propccr  vitldum  lcandalum,  tum  quia 
ffimana  obiigatio  non  ceflat  ex  fecimdaria 
oblig.itionc,  vtdidum  cil.  Tum  cti.im.quia 
nonvidctur  ciTc  cafi.i$ in  quo  arctmllantia 
ibndali  oriundi  toUat  circunftatitias  ncccfla- 
fteadoSligaaonem  prstepti.  ^laro  in  docen- 
daTcrit.itc ,  vcl  corripicndo ,  aut  docctur  ille, 
«ri  fcandaiura  pancur,  qui.i  cli  innccclluatc, 
^  Corripitnr ,  8c  tanc  non  efl  dimittetidum 
pnrccptum  ,primarir  cnim  oblig.itionis  cit, 
nifi  fonc  dimittatur.quia  inuiihs  corrcd'0  cft. 
Hoc  antcm  non  cft  ccflarc  ab  opcre  proptcr 
fi:andalum,fcdtantum,qui.i  ccir.ic  ciusrado 
vcl  ncce{llt.v;.  Si  vcro  doccndas  cil  alius,  non 
«ft  dimittcndum  prfccpmm  doccndi.Vt  cnim 
in^tGregoritis  Homil.7^  in  Ezechielem :  Si 

ftrinittUMr,  (fuuin  vcn.dt  rclinq^^dt^tr  ,  &  idcm 
docctBcdaincap.p.  Marci,  &:h.ibcuirincap. 
Qmfe*md*U^.4Hmt  dereg.tmr. 

ij.  Hinccolliges  non  liccrc  .iliqUid  f.tccrc 
k  fortiori  contra  Icgis  naturalis  prarccptancga- 
tiaa,  Tt  occidere ,  ncque  d  fpenitre  Ixma ,  ijui 
«orom  Dcminu';  non  cft  ,  ncc  doccrc  ^ilfum, 
&  fimilu,  vt  cuitetur  fcandalum.  Imb  adden- 
«ium  cfl  ncquc  liccre  pcccatdmaliquod  venia-> 
le  committcrc,vt  mentiri  etiam  leuiter  ad  eui- 
tandum  fcmdalum,  nunquamcnim  cft  mc- 
dium  conucniens  cuiufcumque  etiam  lcuis 
wocati  pcrpcttatioad  eiikandimi'icmdaitim, 
ft  re^c  docctVatciittt  ibideoi  rcgulas.  At- 
^neex  his  facile  crit  iudicium  fcrrc  de  .nlio- 
flmi  opinionibus  in  hac  panc  y  quas  confultb 
«nitto,  nc  loi^r  euadar  diiputatio  •  quia 
millum  affcrunt  conim«qiiardiciiaCafirmiBn 
fimdamcxitum. 
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Ttrtia ,  l!f  quarfa  i^quU  fnpimatufi 

Se4nd.i'iptiffnii  diutfio,  CT*  expUcm9,M* 

Terii*rcgtiUtxfltc«tHr.mHm.i^»  , 

Oktellitin  fit  fitis,  mmm.  i^, 

QtuttttrtjiMU.  nmmt.i?.' 

£xplic4tn'nr  VsfiUm,  (^r  C^rjf§H9mm,iuimtf 
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14.  Q  E  D  antcquam  i1!.is  conftinwmt."', 
O  r.-cokncj.itlUIiitindio  fcandalipai- 

fiui  poiita  fupra  ^.i.cx  i>^i;or.mj.i,infirmtratCi 
&  m.ilitia.fcx  ignorantia  m  prficntieil  prcci- 
ttiin  illud,  dcqubap,ic  D.Thom.is  l.a.quc;i.-<5. 
qubd  proccdit  cx  ignorantiaipccul.u.iua  luris 
autfaoi.  Qmmyiscnimin  quouispeecatofic ' 
ignoianti^,  id  cft ,  dcfcdus  coufidcrationis,  vt 
aiio  iucu  djccndum  cft,hic  tamcn  tanium  agi- 
mmdej^cato  cx  ignoramia  lpcaiIatina.Pec" 
canim  autem  cx  infirmiG^ttell  peccamib  ex 
pnflionc,  vtdocet  D.'I  homas  i.a.quTft.y^.arL 
2.  P;:ccatum  vcrb  cx  malitia  cxpltcatur  4>CO« 
dem  D.Thoma  r.s.qu^ft.^S.art.j.&interaltas 
acccpiioncs  prccati  cx  m.-^'.itia  ca.qur  rrj.ixim^ 
pcrtinct  ad  nollrum  inftitunim  cft,  qua  aliquis 
diciturpcccareex  habitu.  lllu<)addcndum  cil, 
qiKinci»  icandalbm  prarfumitur  oriundiun  in 
aliquohomincp.irticul.iri,  timc  infptcicndum 
ciTc,  an  onatur  cx  ignorantia ,  fragilitatc ,  aut 
malitia ,  &  habet  in  eo  cafli  locum  ea  confide^  . 
ratiodimfionis  rcjnd.ili.  At  quandotantv  pr  -- 
fuimtur  fcandalum  in  vniueriuni,  fcil  c  m  a- 
liquohomirie  yagif,  Tt  foletaccidere  in  p'<bli- 
cisconuentibus,  non  potcil  timeri  pcccatum. 
cx  ignorati.i,aut  fr.".t^i!!f.itc,fcd  cx  m.dic!.i.Klf 6 
autcm  timcn  non  potcft  cx  ignorantia,  aut  in- 
firmiute,quia  vt  hoc  timeator,^cognolctdebee 
qualir.is,  K  cond  tio  pcrfonc.  vtautcm  rimeak 
tur  pcccatij  ex  maiitia,non  cil  ncccllc  connol^ 
ci  perfonam  aliquam  in  pariiciilari,  fcd  f.itis. 
probabilitcr  timcripoteflinpnblicocoAoentir. 
hommuni,  &c  inulicrtim  fiituia  .iliqu.i  pcccataT 
cxprauo  habitu,quj eiljn  pluribus  horaioi* 
bus,  8e  boc  eil  peecanim  ex  malititi. 

15.  His  fuppofitis  ticnia  rcgula  fit.  QjMtiefcm' 
^ue  «pm  monrMm^^utd  tAmen  mon  efi  tn  prgeeptt, 
efi  bommmt,  HHt  non  b*bemtlfecie  immti^vtile  tsmemg 
emt ffiritmaltter,4mtttmf$r*tiitr  m^ktJiiUttrt:^ . 
eiiu  eperif  tcaipone  feccaimriti  eft  ex  miafitia,  non 
frtbet  eeenfumem  ftccmti,  ntqme  tenter  dimtttert  ^ 
tiA  ^inatdmm  fectmnm  Umt.  Sic docet  D.  Tbio-, 
mas  2.1.  quarfl.  43.  art.  7.  &  8.  Valcntia  punflqr 
cir.rcgula  4.  Gabricl  V.izqucz  opufc.  cit.it.  8c 
alijcommunitcr.  Cuiusprobauo  inpninis  dc- 
/lliau|iptdlex  Ciirifti  exemplo,quj  fcadalum 

rJiari<!i 
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Pn.inf^orum  noncuraiiit,diccm  Matt.  15.  Si- 
mreUies,  q»'*  ctcifunt ,  &  datefeMrmm,  Quo 
tfc  timonio  ad  idconfirmandum  vtimr  Grcgo- 

Tiu.^  homil.7  in  Fzcchielcm.  F.mct  eti.mi  ma- 
r  t  ibratio.  Quiarcdarationon  pollulat,vt 
nial.ti»  alterius  cum  damno  noftro  confula- 
mus,ctiam  icmporali:  alioqnin  vnufquilquc 
joirct  fua  m.xlitianobis  noccrc,vtopus  viilc 
nobi-s,aiit  tcmporaiitcr,  aut ipiritlialiter m»- 
tamu.*.- 1  m6,  vt  docct  D.  ThDnLart.8xit.aliqua- 
do  tifcr  pemiciofum  bono  ccmmuni  tem|.o- 
r.li  1  bon.i  dimiiterc^cl  condon.irc  ciuimodi 
impr^is  ad  eiitanubin  fcandalnm  eorum. 

J}aretnr  tmm  (m<]}.\\X  )  matu  raptentU  eccaft*,^ 
%.>(trft  heeipfis  rtfKntwtt ,  qui  rethttud»  mlt€M 
rtmMttrttit  iMffuate.  Scd  aduertit  rcAfcCae- 
tanus  ibidcm,mtcrdum  po{fc,&.  dcbcrc  di  mitti 
cabonatJmporal).!  i  iufi:  oiii  improbispropter 
Vtt^ndum  icandaium ,  non  iplorum  ,  icd  alio- 
ruin  pufiltonnn,  qui  fob  eort  m  potcftate  fun^, 
'  &ab'plisin  hxrcfi ,  v  .1  .ilijs  tl,ip,rcijs  damcn- 
tur ,  nc  jminant  boiu aliqua  tcmporalia ,  quae 
iiuultc  cKciipariini  Vndc  inquitCaietann»,  fi 
prmcepsaliquispotiits  induceret  populum  in 
u.HdJitatcm.auc  in  ca  rctinerct,quam  patcrc- 
lut  libi  aufcrn  bona  temporalia,  quz  tcclciiaf, 
vel  alicui  alferi  Principi  mwfte  etipuit ,  vt  Ic- 
lOUoam  fccit  in  populo  Ifr.icl,  nc  pcrdcret  rc- 
gi  luin ,  6c  Rcgcs  Aii^i»  his  nollru.  If culis ,  di- 
nu- r.da  cifwnt  bonaeiufinodi  temporaliaab 
i.Ctieftis  eripta ,  nonpropier  Priiicipem,ied 
piopter  populi  lllutem. 

16.  Scd  tonirahanc  rcgul.nm  obijdet  ali^ 
quis  neceflhru  m  elic  omiitcrc  opus  Confilji 
proptcr  ca  r  ftioncm  fratris.  Nim  fi  aliqnis 
"  po.c»l  mipcdirc  pcccatum  fratfis  pcr  corrc- 
Aioncm,  d=bct  diinittere  Miilam,  quat  noncft 
in  praECq»s»k  vt  oirripiat  fratrem.  Ergb  cadcm 
raiionc  tcnctur  o-.nirtc  rc  o^us  conlili) ,  nc  fca- 
dah^ctur  tratcr,  cti.«mU  ic-ndaluni  futurum 
fic  ex  malitia.  <^ia  etiamfi  pcccatmtf  fuQinun 
cir.r  c\  malitia ,  propfr  corrcdioncm  omit- 
tcndum  cfllLopuscoiifilj).Kclpondcturtamcn 
diucifamcflj  rationem.  Namcorrcaiorc^- 
cicpeccttumiratris ,  quod  non  fcandaUmi  ex 
parte  corripicntis,  ild     "pm  quoidam  mile- 
ricordi|  rcii^icicns  malum  rpiritualc  proximi, 
^  quodebet  ipfum  liberare :  prfccptum  autem 
Corrciflionis ,  qnod  cft  mifcncordir  fpe-ci^lis 
•  cxinnf  virtuii$,obligat  ctiam  in  eocafu,m  quo 
licccile  fit  omittere  opusconfili)»  etiarofi^fit 
pcccaium  fratris  fiitunim  e^^malitia:  quia  cor- 
fift  o  non  r.fpicir  pcccatum  fratrisfiitururo 
cxsmalicia,  vcl  inrii  nnutc,  fcdquovis  modofi 
tamm  Gt  l|)escorrcdionis.  At  veibftandaliim 
p.ilTiuum,  de  qiio  intclligitur  h?c  tcriia  rcgula, 
fumpfic  occauoncm  cx  opcrc  bono ,  &.  non 
liabemc  Ipeciem  mali^ei  autem  non  eft  fiiccur- 
jendum  pcr  corredioncm  cx  oblig.itionc  mi- 
fcricordix,  fal  oblig-Kionc illius  virtuiis , con- 
tra  quara  icandaliiatus  pcccat.  Succurrcndum 
•  IH^mcftai^feRodDopufcesquoiltefivv^ 


quintiisi 

occafioncm»vC  autem  aufcr;^mus  opus  bonum,' 
pluiiminninteitft,  anillc  fumpicritoccafio- 
nem  malitia  fua,  aut  infirmiiate,  vcl  ]c?,noran- 
tia,  vtdixi  in  hac  tertiar^ula,  &dicamui 
quarta.  Ncc  enim  malitiaamriiis  nobis  noce- 
rc  debet  •  aut  impcdire  noftram  vtilitatem 
ctijm  tcmp^ralcm :  hoc  cnimnimium  cflct, 
przfcrtim  cum  pra:ccpto  illius  virtutis ,  coutra 
qnam  icandalizatus  peocat,non  teneamur,niS 
iccundaria  obligationc ,  vtdiftumcil.  Quare 
rcda  ratiopoftulat ,  vt  priiisnosaitcndcrc  no- 
ftnc  vtilitati  poflimns ,  quam  efficere ,  vt  fra- 
tcr  noftcr  obfcruct  przccptum ,  quod  nos  fc- 
cund.ir!5  obligat.  Ex  quo  fit,  qu.nndo  nullun» 
noftrumdamnum  tcmporaic  vcilatur ,  dcbcre 
taiittere  ea,  qof  non  miic  in  prfccpto,  propter 
vitandiun  fcindalum  cx  malitia  alterius ,  ciim 
reuera  fratcr  illc,eciamficxmalina  pcccatu- 
xusfit,  m  aliqualitamcn  neccifitate  vcrfctur,^ 
vt  redie  docetValentiapundocib$.«anllMw 

ttuim. 

1 7*  Qiiarta  rcgula  fit;  ^utticfc^nqmefim^ 
bim  pafmmm  frexmi  erttm  ktktt  tx  rj««r«MM^ 

vtl  injirmitatej!  epnt  na/fmm  nen  rjt  tn  fracefte^ 
Jtd.  tantitm  vtiU  ^itwaluer ,  ant  ttmfermltttr^ 
qned  Htqtit  tR  wem  mm^  ntqme  bdktt ^etieut-WU^ 
emttttmdmm  tjf,  tutt  diferendmm,  aUmt  diettmr  §» 

aptrr  prdhirt  ecca/ionem  fcandali.  HanC  Ctiam 
icgularo  tradu  Valcntta  loco  auto ,  Ttrti^ 
reiittm ,  eamqoe  ftatuit  SanAm  Gregorins  lio- 
mil.^.in  E/.cchiclcm  ibi./n  ^n^^nitim  ffnefeccm' 
ttftffumiu  vttmre  freMmentm  (cmnd*lmm  dthf 
musAA  ipfum  docet  Beda  fnpcrcap.9.Mattb.0e 
habctur  111  did.cap.  Qt*t  f  ard*lt^mer'tt^trei, 
iur.  Et  id  .pfr.m  pi  oba:  Glofla  Matt.  jj.  in  illa 
vcrba:  Scu  quta  tijATiUi,  &  rccipiunt  ccmmu- 
niter  DoAores.  Soluit  Chriihistributum,ciim 
non  tcncrcnir,  &  polfct  non  Iblucre  ,propter 
vitandum  fcaud.ilum  lyiorantium.  Dixi  in 
hac  rcgula  ^(/rr.'M<^OT,quia  aliqua  poflunt  cile 
boiia,qw  hcet  non  fint  m  pifccptD,  dunim  ta- 
men  clTt  ea  in  perpcnnim  omiitere ,  vt  de  in- 
grcifu  rcligioms  doaut  D.l  hom.qi»ft.4j.cit. 
art.7.adquanuni.  Ratio  aucem  huius  r^ds 
eft.,  qui  i  .iliquid  condonandum  eft  infirmitati 
fratns ,  aut  ignorantiar ,  ncc:uc  nimium  eftet 
fuccurrere omitcendo  quod ali^ iDobis  nece& 
iarium  nofl eft,  fed dift^Tcndum  erit,  doncc 
admon^arur  fra^er.  Admonitus  cnim  ,  fi  fcan- 
dalum  crat  ex  ignorancia ,  toUetur  admonitio* 
ne^&  vix  comu^poft  admonitionem  igno* 
ratiam  pcrr-i:rr.ir(.,kdpotiu^  malitiam.  Qiwd 
li  adhucpoil  admooitioncmpcrfcuerctfcan- 
dabm  ex  paifione ,  vel  infirmitxtcquod  oon* 
ttimerepoteftfdefiftendum  erit  ab  opcrc,aIil^ 
prsTDcrc  dicetur  occafioncm  miiue*&icandai4 
6c  ci  imputabimr  pcccatum.  • 

18.  Atqtic  iuxta  himc  ieirfbm  acdpienda 
funt,qt!r  h.ibet  B.ifilius  inrcrror,^»r!onetf4.cit. 
ctim  loqiutur  dc  omittcndis  ob  fcandaluni 
iUis»qoBin  noftrapoteftaBefitaiinm  fiii^^ 
lius  pcKcepd  oUigjcibiie,  io^iit  coim:  ^ 


Dlgltlzed  by  Goc^glg, 


Deconfenfii  clandeftiiid 


fttgU  «htfitts  ,fC4niUl$z<itMrv:  ,  rntmvero  (Htc 
venUndmin  tft  in  mtmtrUm  torHi»-'Domtni  *i 
^ttrmm  vtrbtrHmy  qiundt  dtxit  fCt^o  libert  fnac 
JU^:Fk  0mtem  mn  fauuUivbtmms  tt^vAit  ad  mn. 

rt,(j  vrntt  hamnm^et  rnm  pifi  f  w,  qui  frimitt  ttf- 
€tndtrttfttllt;cr  tiptrio  «rt  ttus  tnMtmtsJ}*ttremf 


fenndnem  bonornin  proximi. 

2f.  DiftinJ^uendum  fr^pcll,  .in  d.imniitti 
tcmpnralc f. qiiatur  in  bonis  tcpor.tlibus  iplius 
fcamiiliznri.nn  altcritis  tcrtixpcrfbnar.Si  dam- 
num  cll  fc.ii)d.ilj/.ui  in  lonis  ttn^cuv.l.l-.u?, 
h:i'C  rt  CM:l,i.  kTi:.i>ul.i  cih  f'  t  f>!ioues  vi  ieo  fjutre 
JitmftnrHm  tccisfionem  ex  mio  opne  (it/afidamU 
r  /mmenttdtt  rit  me,& r#.  Et item  etrH ^um  ktnn fUa ,  renett erjfare  ab  opere  pro  tnttandt  hm^ 
jfytlfolMt  ad  Cortnthtos  fcribtt ,  hit  verbis.  Ni»n  itijmodi /ctutdaln^pianJy  talu  dtlapicUiio  eff  t  ant 
maniucabo  dtrnts  ta  atemum  ttit  fratrem  meiim  eontra  ittnitmm  dtbilam  inbtrnattoni  fu*  fa^ 
feantUlt*>tm,  Etnht  in  loco :  bonMm  efl  itou  mnn»  lutlit ,  ant  nuando  ip/um  tnanetrtt  i»  eam  tgeila- 
imctirti^nittem  •  &  non  btbtre  vtnnm ,  netfUe  Im  <temt>  ti  qms  ex  miftrutrdin  deberet  ipfum  I.btrttre, 
^me  frater  ttiHi  off^enditur  ,aHt  fi:aHt{ah<.itMr,  ant  vero  cafibn*  non  debeo  ab  opcre  abf^iroc 

tmfrmiUmr.  Quam  aattm  metmendMm  fttinhity  propttr  ddmnum  tcmpornlt ,  fedtanitim  pro^ttr 
mtvideHtmrpe^tatJJeiH  poteOmte  ntfhm  pati^vt  peectumm  fi^mmnmt  exmtee  tfett  imxt*  rrgmljt 
JTiUer  fcandalti^imr  ,  docet  practptMm  Domini,  fHpratrmditiu.  Idtm  tfi  citm  fttmpturMt  eft  vcca- 
tfmo  in  vntuerfum  mtdms  emmt  tnterdicitHr  fcAit-     fanrm  tx  meo  opere  infjm^tidu  i-itf.di  te 

d$Ui.mndi,qMandod$ett  ividete ne contemnatis  v  ip[nfn.  Cuiiis  rcgulx  r.UiO cil ,  <]uia  i.:  iius  i .ili- 
mmmnx  thtfnfUUt  ydiee  entm  vobis,  ^mtn tAngrti  bus  uon  folum  tcriemur  reipiccre  lCAncialnm 
eermm  incetlis  femprr  vident  faeiemPMrii^mtit  p.nnuunn  ill:us  qu3tcnu<  pccc.rum  titcoj.  r.t 
^mi^hiteocfif.Hxciiixiiiius.  <       cam  vimitcni,  C(^ntraquani 'plc  pcccu ,fcd 

ip.  Eodemetummodoicdpieikdjiiiintil-    etiam  prolpicere  debemta  ex  mtrenccM-dia 
,]averbaPaaliL.O>rintfa.8.  SttfimfimmdmitK»    damno  cemporali  bonorum  ,  f.xme  ,  .lut  vitr. 
fatrem  r»eum  ,  non  minducabocarnem  m  atcr-     1  odcm  cnim  inodo  cx  nr.f  ricordi.i  dcbcn  us 


umm,  vbi  Chryioiloniui :  Ne^me  dtxu  JiueiMfiA^ 
§ft  imimfhi »  fid  f »MMw4MHr«f»r.  Mfi^e  diee,  «m- 
4piit,itielo  immoljtum,  auod  etiam  pmptrr  aliafil  , 
mmmfamtjt  frtbtffitum,  fedet  liquid  etiam  eerumi 
fwhtrrf/r'  btet,  ojfenditf  mb  ilUt  ^me^mtARime» 
tt^etfMe  vne mmt  tMn^ dt$,fed tete  temptre vitd 
met.  Qux  omnia  accipicnda  funt  dfchis,  quaf 
iob  prxcepco  non  cadant ,  cx  quibus  ali|  fit- 
ammt  ocoiionem  fcandidi  obeomoiTcl  tck^ 

i.  QVARTVS. 
gupta  regula fropomtUTy  l^f.explicatur. 

S^mftUmeifirunimfrmmMturtUum^itu 
S2niHtmretimlm.mmm.2i.  ' 
2>«tf  mUd  fmrtei  m^dtm  reguts,mM,&  ijC 


H: 


f  A  C  T  F  N  V  S  tintiim  cxplicamm 
.  dX ,  cjuando  cuitandum  fu  fcanda- 
^UQi  paniuuni  fratris  ^  quod  taotum  vergic 

Sdamimmfpiritiulefiuindalizari.  Explican^ 
m  hac  vitima  regula ,  qmd  atjcnjuiu,  ciim 
fcdndalum  paiTiJuin  fr.Trns  ctiam  cum 
damxio  lpiricu.ili  uii ,  vclalccnus  tcrti).  Sunc 
autcra  bona  tcmporalta  in  triplici  diflerefw 
tia » honoris ,  vitac ,  &  rci  familiaris.  Tcnctnr 
autem  homo  non  cancum  abitincre  ab  opcrc, 
ex  Quo  fimicada  cft  occafio  peccati ,  itnta  ^ 
praoHfla  ,  quae  obiigatb  oritur  ex  ea  virtute,* 
contra  quam  commitiitiir  peccanun  :  fed  c- 
ciafn  eA  obligacio  cuitandi  ciamni  tcmpora- 


luL)lcii.irc  mifcnanv  proxinu  ,  inqii.im  cii.im 
iple  voliintate  fua  incidit ,  8c  eaiv  propiiliarc, 
;iutimpedirc ,  quoacs  imminct  pci  crli;m  il- 
iins  ctiam  ex  propria  voluntate.  Scandaluui 
aucem  pafltunm  iilius  foliim  impedtre  dcbe- 
jnus  fi:eondaria  dbligatione  cius  virtutis, 
COnir.i  qu.im  fitpeccatum.  Qny  obli^acfo  lo- 
]6m  habet  locum  in  cafibus  liipcriii^  alligniuis, 
dbligatio  vcr6  hfcmifcncordig  eft  prttnaria, 
atqueadcbfcmpcr  locum  h.ibct.  Qvti  c  pccca- 
iem  tunc  contra  nnfcricoidiam.  niii  ccll.ucm" 
abopcre ,  quod  mihi  n6n  eft  in  prcccpto  oc«^ 
Currcnte  priccpto  mifcricordi*. 

2l.  Scd  quid  fi  opus  mcuiii     'n  prccrpro, 
cx  eoopcrc  iiinntaliisocc.uioiKnj  pctcandi, 
&  cum  damno  temporali  fuo^Reff  iindcndiinT. 

ell  hac  rcgula:  Siue  fnt  prsrrf  r.'  •o^itina  ^fntt 
UmimrdtiM^  t/Uemni.t  dimiittnda  Siint  ^^ua  tnh- 
tttrriutt  Uloprai  tpto  miferkordia  fmertnt  minmt 
firtSmebhutiemii.  Qned fifi*iQiermfmtrtnt,  ttlm 
firmnndafMnt ,tttam  (umdmume  trmpora/i  ftan- 
elmltz.ati,  £x  quo  lit  iniilta  pratccpca  {.o^tiim 
efledimittenda,quia  ftridiiis  obbgac  mtfcri- 
cordia,  £:  finnli:.  r  nnilra  n.ituralia  iunc.t  ijlud:' 
%j\€tftricordiunt  vo/o  ,  tion fatrifctuit!.  titc- 
tiam  aliqua  pofltiua  feruanda  cirr,  ctianj  cum 
codamiio,  V.  g.prcccprum  dc  ligillo  conFcl- 
fionrs  ,  etiamh  pofitiui:ni  fi;  :  ni.uoti»  cnim 
momcnti  cft  proptcr  rcucrcntiani  iilu:s  fa- 
cramehti ,  tteius  vtilicatem ,  qium  imprdire 
totiiis  Rcipublicc  ru;n.irn.  F\  qiio  cti.im  fit  di- 
ucrfimodc  proccdi  ,  quando  folum  iimctur 
damnum  fpirituale  fcandalizati  .*  tiinc  enim 
nbn  tenemur  dimittereprfccpta,iluc  fcquatur 

cx  mjlitia,religiiocatiKia,vcifragilicatcioxt4' 
fupra  dida. 


lis  proxiroi ,  quz  obligacio'  nafincur  cx  pecu-       s}.  Si  verb  fcandafiim  palfimtm  cdniun. 
— ^  inaftnoBrdit*  ^«Ui^  adde-  •  Auni  ikctmi  damno  tcmporali  aherius  pro^ 

^  xuui/ 
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Xmv.mnc  fit  wriia  pars  noftrx  rcgiilf .  QmcMs  sik qui  coiilulit ,  h.ibet  compl.iccntiam  in  co 
^Mvnmin  freximt  fi^ureoatrM  tafhtmm ,  i#-  malo ,  talis  cnim  coiiiplaccntu  abique  dubio 
Mfr  ct^-tT.u  wfo  oftre:  ali.u  n'il:i  trnpHiah-  prccatiim  eft  inco,  quicligit  niiniis  maliim. 
tmrfttcacHm  ,  <j  ttnchr  ctum  TtftitHttonem  Ncquc  cxcvTaturaliquis  illorum  cx  co  ,  (^u6d 
d^mni  dtttrms,  Vcrbi £;ratia , dcponit quis pc-  •  eftminiismalmn,qttiacoinparationon<ollit9 
cwmsapudnummulariumjfiucparatuiT)  roeis  quin  potiasfupponit  pofltiuuni.  h\  hoc  cr^,o 
jjctfu  fir.cnin ,  fiuc  non  panuim ,  fun^ptu-  c^uixl  liUid  fit  niuu;».  m.iluin,  non  tollitiir quod 
runi  t..iiicii  occ.uioncmcx  codcpolico^  vciar-  lit  nuliin),i!c  pcccatum  indnccic  jdiliud  cum 
fnabeU  ca  npud  tut-iofum,velpu]iierembdli'  cdmplaccniiaipfius^licutetiamcft  pcccatum 
cuin  .ipr.d  hoilvs ,  iinputatur  pccc.itum  eiusa^    illud  profcqm. 

Sud  quciu  dcpono ,  li  lUc  rfucra  mcodepofilii  a6.  Oniiilis  autcm  Dodorum  o^in^nibto^ 
nmnum  infcn ,  ant  firneratur  mcis  peomiis,  mihi  verim  vifimi  eft  licitum  efte Inadere  fni- 
Vd  fimp'  cutr,vi  1  aliqua  cx  partc,&c  prxtcrca  nus  mahini  ad  cuiiandum  maius.  Quod  latfc 
tni.oi  .id  rcllitir.:ontin  viurarum  ,  &  danini  docctSotolib.tf.dciuHitiaqufft.^.art.^.lcquri- 
illati  i>roximo.  I-adocct  feotolib.6.  dciulhtia  turqucalij  complurcs.  Ltqiiamvu  iDcHicaci* 
qindl.  I  .ari. i  in  finc,  Nauarrus  in  fumma cap.  tcr  proban  folcat,prf)bairi  tamen  poteft  cx  Aif 
l4.ni.:n  30.  iIl.Kicr.c  u  &.  S.uidus  lhoni.is  q.  gullino  Iib.  dcadultcriniscoiiiugijs  cap.  14.  9L. 
a.cr  ni.. lu  art.  i  ^.ad  18.  H uius  ratio  cH, quid  tl-  rcf cKur  m  cap.  Si  qmtd  vtnm  tjt.^g.  fm*Ii.2,  & 
je  r«niera  rcm  tft  cius  pcccad.  Quare  non  re-  €Af.  Qmod mtt  tiifi.  /^.  vbi  fermo  m  de  co ,  qui 
£tc  <  .licr.  1.  i.  qiKtil.  73  arr.  4.  doci.^ cT.im  qui  cupit  vxorcm  fu.iP'  mtcrficerc ,  vt dncaccon- 
r,-i'oni'^  p  curi.'s  .»pn(!  niininiulanilni  qutm  cumnam  &  liccuitct  fornicanoncm  ,  in  hoc 
lcic pjciinu  tknciaturum  ,  clil  ibluni  pcc-  .  cnnn cafu,  inquri  Augulhnus :  nrun^Me  neja" 
Circ  prcrato  pi  odig^litatis.  Conftaccnimpec-  ruim^,m*qtifddm  zimm  fr»*ltiff  ptrfttrmrt^ 
carr  cop.tra  1  l>uiain  ,  pfctcr<  a  conungorc  fid  vtrnnfjHc  vitArf  ,fed  f  if/e  facmriu  frt  matitm 
jK»t(  ft,  vt  pcccatu  proiiigaiitaii!»  non  pcccct ,  ii  f^Cfit  qit«d mtumf  tlt^emft  ttdulttttmm  ch sottm» 
nummularius  fidclis  dcpofitariys  fit,  Oc  fiio  ^fM,MMc^ir«rx*rfM>.  Eftetiamprolucftn- 
temp^M^e  rdddat,  vt  cfle Jiblet.  .jtcntia  inil^jus  locus  Chi  Yfuiiomi toiii.<^.in  ho- 

nulia  dc  undi».  ^Jait)  ribus  Bcrnice ,  Pc  Proi^ 
fi.     Q  V  I  N  T  V  S»  dofc.ciim  c\cii£at  Abrah.imi  factum  coniulcn- 

ti.s  vxori,  vt  djccict  ibrorcm  cifc,  quo  confSio 
V  idcbatur  c>ccaii(  )n  cm  dcd  t  iTc ,  \  c  1  m  .t  1 1 1 1  n  c  ilu- 
.prum  vxoris.Inquit  itaouc:  ^  tnitlli^M^  mtr» 
MmWH,  t$^ttUtm  fita  poiMiJi  jikrmtutmttminmm^mdi^ 

terie  liherart,  itttdi,ejiiid  dtcnt.  Et  trittm  VidmtitH 
S  V  M  M  A  R.  l  F  M»  te  t,^^jptij,tt  (juidtm /trmaimmtirr^t  vero  tnterft- 

eitnt.  futurkm  tgumr  tmtyVt  dm» j^elera  fdtiarc- 
St4tnt  ^nt/fionii.  Hum,  34.  tMt/tdulttrimm  €f  teeUs:er*t  amttm  prmdgmtiA mS 


ColVfgitttr  qmuh  Uceat  ampdiri  mnm 


*t(cn  licrt  ftiadtre  mmitmtMUmtlbfelltthtUm*'  vulc^iru  ex  dHcbm  t/iis  vnum  iHcnfjicerc .Nam  fi 

ro.  2f.  ^  qifidem  exftfita  vu*  Jmn  Ubtniftmriu  eam  4  Hmfr» 

Z  ictrt fmedtfemdeiiitMtbim  msim^  n,  z4»  fmif^tt& eeeife  tt^e  Stcrem  iUt  menmtttgiffemtjre' 

f,xpb'eti»  dotlrinx.KHrn  27.         *  flt  Mccmfkrettfiitmittmttum  t»  merteJmyUi»fitm 

j^omodohJLC  doQrium  ftrmaitd4  ittlttMerut  ill»  rt ratienefmtmrmm trat^vt flMfrtirftur  vxor^  ^mm 

Slitta.Hmm.  tr.  de  eamfa  imfimm  accnfat ,  qncd  cmm  dm»  entmt  mrm 


tnala  fjjtnt  admlterimm  ac  eadet^tUermm  fapiemit 

SVPEREST,  Vtcx  rcguli?  rr.?dr<;s  col-  fua  irr.pfdimertt,cadfm  nimsrMmrln  qui  (eHteil* 
h^amus  nonnulla,  quz  ad  varus  ma-    tiam  nniita  alia  lubiungit^owc  brcuitati  confii- 


iKri    pcrtinent  non  imnflia ,  neqne  iniucun-  ]en&  omitto.Huiusancem  rlno  eft,iqaia  qui  Sm» 

d  i  lilud  in  pnniis  .id  pnm.mi  rc^u!.:m  .ittincr,  det  minus  malumci.qui  paracuseft  commitrc-^ 

quod  c\.innnan  lola ,  an  Iiccat uiadcrc minus  rc  maius  malum,non  liniphcitcr  fuadct maKf, 

in.iliim  ei ,  qui  pararus  cil  maiuscommittere.  fcdrantum  inccndic  vicacioncm  maioriii  mali. 

Cum  cnim  m  ea  rcj^a  diAum  fit  icandalum  Qubd  quidcm  nnn  fclum  verum  eft,  cam  iUe^ 

.-"uHiiniri)  clTr ,  quotiesqtiis  pctit  a^um  ,  quem.  cui  pi  rb:cur  o )nliliiini,  par.irus  cr.i:  vnum  et 

prf)xiinus  nonpotellcxerccrc  baac.fcd  nccdt-  illis  duobus  nulis  taccrc,  fcd  ccumii  non  clfct 

farib  ma]e,&  td  qubd^confiilitnryVt  minus  ma-  panmis  itlnd  mimis  co>nmittere,  neque  de  i!l9 

Ju  n,  iion  poilit  b.  nc  ficn,  ci:ni  fic  ininus  m.i-  cogir.ircc ,  vt  fi  quis diiru.idc.u  sltcri  adulteiij^ 

luuijVidccur  ciiia  non iiccrc  buiuluiodiccnii-  &:  mhil  ab  illo obtmcrc poilit,  non  crit  pecca-^ 

lium.  .  "  tum  proponcrccifornicationcmtanquam  mi- 

2s.  fn qnbcertum  ntprimh fuadcrc  m.ilum  nns  nialumadexplendam libidinem,quam aii« 

alv.blufc  pccc.i*um  clTc  ,  qui.i  c!l  fcandalum  tcr  dilTu.idcrc  non  potcll.  Atquc  jrfconuincut, 

actiuumcx  tcpr^bcnsoccaiioncm  ruuueiuxta  qu£  cx  Chr^ibitoino,  &  At^ufiino  adduxi- 

primim  regulam.  Similiter.ctiam  certunieft  mus.  Ecbac  ctiaroratioae  exci^lanir  faAnoi 

Aon  iicere  ccvifidcrc miiiv  iii4um',  ^uando  l0uQtas£,i$Ai  iUiin  lcnimlnd.  ir^  Qu i  lua- 

.  .'        ■  ■  •  .  -  -   .   .  ^^y^ 
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fcrttnt  fornicattnnfm  nc&njs  honiinibus ,  vt  num  illius  rci  rcm  ftiam  oblatunim  lafroni,  ne 
hac  racione  euiurcnc  pcccacum  contraoatU-  maiuspccc.itumcomiiucterctur>niliiii  co  ca- 
ram.  Et  quamiris  Lot  reprehenfibilis  Tideaciir .  fij»tj)  quo  jpfe  ah»  ez  miiericordia  taieretnr! 
cx  co,  c]ucd  liluuum  cur.\m  non  habiieritilbs    Yt  fi  mngjimm  lurtnni  committeodum  circt 

contrap.iupcrem  ,qtiod  diueshomo  ex  mifc- 


proftuucndo,  cxciifatur  tamen  prcptcr  bonam 
fidcm.quAiii  lubuii.vi  conlbt  cx  2.  Pctri  cap.i. 
aiu  eo  teniporc ,  qiio  cdudus  ell  <ic  Sodomis, 
fcribir  ic^hini  h:ilk"  npnci  Dcirm.  H'nc  criam 
cxcuCmiur  ilii  dccciu  vin,  qui  occurrcrunc  if- 
BMelit^C  oltcjiderunt  thefauros  off.remtt  ma*> 
teriam  furtii  vc  vitjrcnt  homicidiuin. 

17.  Vcriim  vt  prardid.i  dotflrina  locum  ha* 
bcat,  rcquirirtir  iii  prinui,  quod  aUcr  llt  in 
aAualt  propon:o,&  nccaltonc  maioris  peccati, 
rt  -c  fiimcit  vt  llt  in  h.ibitu-ili  prnpofito  maius 

Kccacuni  pcrpetrandt.  vc  cx  addudisconllat. 
nnde  rteiiiritur,quod  non  pollic  nliter  aner-' 
tcrealiuma  maiori  pctc.vo  ,  nili  pmpnncndo 
niateriam  mmoris.Nam  ci  qui  parjcu^cll  cras 
commictcrc  licnontam,  non  licct  confiilere,  vt 
nunc  furenir  >  ^nia  pocera:  propoiUium  miita* 
rc,  Sc  ci  'iiii  potcft  ancrterc  .ib  vtroquC.non  li- 
cccconTujcrc,  vt£»c>at  altcruui,  licccmmus 
mahim  Ctt* 

08.  Ex  quibus  ctiam  collij^rtiir ,  qiiid  dicrn- 
dum  fit  in  maccria  lullici;,  an  Jicc.u  minusfiU''- 
tum  confulcrc  ci ,  qui  paracus  dt  maius  com- 
init£crci'In  qno  quidemditiohreuitcr  -n  ma.c- 
n.i  iunitii  in  his  bcnis,  qnoruir  qms  cildonii- 
nus,  qualu  iunc  buna  ccmporjiia,  non  tantum 
licitom  efle  confulere  mt nus  furtum  ad  ruita- 
dum  m.iiusjf-d  cti;»in  co(<pcr3ricnm  lUo,  & 
adimurc  .;d  tninus  furcum,  nc  niaiorcm  quan* 
Citaccm  furctnr.  Primum  cooftatexdidii.  Se- 
omdi  autcm  r.:ti  j  ca  cA,  qoia  ineacoopefatio^ 
ne  donvr.u'.  nullam  patinir  in:unam,  ncc  po- 
tcfttil-*  r.uion.n"»  iftci  nuiMsex  co,quodaltcr 
coopcr  ' .  ad  mintts  fumim:  cum  poiius  ccn- 
fcatur  pr '."jrc  Tc  icbiis  doniini ,  &  idcm  fa- 
ccrc,  quoddouiinib  ipfc  iaccretj  iipraicnscf' 
fcctqui  libcnter  d&riyti  quod  minoris  valoris 
eil ,  vr  retineret  qubd  maioris  nHMncmi  clL 
J)fxi  .lurcm  hoc  vc  rum  cHl*  in  his  boni'; ,  (|uo* 
rum qui^ domuuis  cit.  qu-.i  :nali)  ,qu.ili.)  ii.nc 
bona  vit««  &  corporis ,  quamvisliccn  minus 
confulcrc,  nr  committ.uur  maius,  vtabfciflio- 
ncm  mcoibn»  nc  commjttatur  homicidiumi 
non  camen  licet  cooperari  ad  aislciilionem 
pttJpccr  cundem  fincm.  Cuiusea  racio  difcri- 
miniscil,  qpij  illorum  bonorum  al-tcr  rWdo- 
muiu<>,  &  prirumuur  r.uionabtlis  dumim  vo« 
lofttas ,  qoi  roa  volontatc  d:iboncre  poflet  de 
rebus  ilhs.  At  vcr6  in  alijs  bonis  non  poicft 
prffumi  cavolunta$,cum  iUcalccr  j  quidam- 
num  pailRiniflrft,  non  fi^roini»  vita,  &  cor- 
poris.  ttmit.indaetian  eft  pnediAadoArina» 
Vt  folum  locum  habcat ,  quando  qui  propofuit 
commicccrc  maiusfurtum ,  confulitnr ,  vt  fu- 
Itmr  miniis  abcadcQ  pcrfonat  ii  cnim  confu- 
laturvt  furctur  miniis  ab  alia  ,  quod  quidcm 
hccciuxta  dida,non  camen  liccc  cocpcrari, 
^ni  pon  cll  prarfameodttmin  co  caiii  doini* 


ricordia  ccncrccur  impedire,  tiujc  non  tan- 
t&m  licitumcflct  fuaacrc  nnnus funum,fed 
etiam  cooperari ,  quiaiiipfcpmfims  cifistrcm 
Aum  dcbcret  offcrre. 

§.  SEXTVS.  ' 

Colligitur  ^id  dicmdm  m  redaiftitm 

s  r^M  M  A  %irM. 

$t4t$u  iftit/Hffiit.  nnm.  39,  I 

RrguU  gtHtr*lis  .nmm.io» 

Rtftttur  ftff}  «ftrfi  ft€miimUiMmlmt  «r* 

cidere.  ntim.j/. 
F»/e  oferrifetunism  ntltntiMimiitifirArt  jSirr^* 

menttim  tttperitmh  mmkjm,^, 
itmUt  tttam  ci^ttitr^rd^fmim  m^irktrditk 

OhtQtt  frima  d$ltiitmf.  Hmm.j^^ 
Jttm  tkeSitfieimdiumim,  jf, 
£t  ttttt»  eii^nie.  rum,  j6. 
Qtijmode  $n  teutfif^s  hnkett  lecmm  redtmflit 
wxmtiemtt  «wfM  Jemtnti*,  mim,jj, 

Frr»  fentevtim, 

Qiud*ntt  im  ^mtjitnm.nmm.jg. 
.  FMdexplicntttntt,  nnm.iM.  &  4/. 
S^iOi  m  tle&itm  Smmiti  Ftmi^,  wnni».  41* 

Qjtii  m  Cmkedriti  nim.^. 


Rt:  S  cfl  cxplicatu  difHcilis,  &  maxi- 
mc  ncccllaria.  Vidctur  autcm  in  eo 
cafu  cfle  aliqua  ratio  fcandali  >  6c  induAionia 
adpeccatum.  kxcmplumcntm  bniiisredcra* 
prionis  cflc  iokt ,  ciam  aliquis  non  vult  admi* 
niilrare  facramcnta  exiftenci  in  extrema  no- 
ccflkate,an  liceatipfiim  imiiaire|ad  admini- 
flrationein  ob!.ir,ipccunia  f  [In  quo  cafu  &  fi- 
milibus  vidccur  dari  aliqua  ratio fcandal>,^uia 
iUc  qui  accrpturus  cll  pecuniam  pro  admini» 
ftrwonefiicramcnti ,  pcccat  accipicndo  pcow 
rias,.ncproindc  illc,qui  oHert,  videmrprsixxtt 
aliqiumoccaiioncm  fcandah* 

Sed  conilituanmt  ia  lioc  generalem  fe*> 
guIamobl^^Tuandnni  in  matfri.i  iniuftarvcxa- 
tionis,«&  cx  ca  nik.^^rmus  nonnuUa,atlBi^^ 
^antadpeculiarcs  nutcnos.  Vt  ergofit  iofls 
fedemptio  vexationis*,  &  alterius  peccatum 
nobis  non  imputcrur,  harc  rcgulafcruanda  cft. 
Tunc  rcdimimus  licit^  iniquam  vexatjonem, 
qoociefcunque  fuadcmus,  vcl  pncbcroi»  oeca* 
iionem  pccunia  noftra ,  vt  fiac  miniB  pecca- 
tum,&  omirtatur  maius,vclfuccurrimuspecu« 
nia  noftra  nuK^  obligaciotvu  Cttius  r^^ 

P4  nttti» 
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rafio  dl.Q£'A,VTdi<?him  cft  $.prcccdcmi,com. 
paracionc  maions  pcccaulicet  liudcrc  ^uod 
ihinns  cftj  ycomiftnnirmMai.  Eadem  ratione 
quocietbunqueoccununcdiioprfccpra,  &  no» 
cc*lTm6  altcrum  onntcendum  cll ,  dimittcre 
debcmu»  nunus.  S»  autcm  hacc  rcgula  locum 
rtO«i  hateat  in  radempeione  vcxationis ,  lUici- 
tum  crit  pcconiam  dncrrc,  ficut  ilhctriim  crat 
linulcm  occafionem  odcrrc  finc  vcxacionc. 

31;  Bxqaa  dodrina  CDlligiiurprimb  fine 
peccato  oncrripccuninm  latroni  voknciali- 
qucm  occidcrc ,  nc  ipfum  occidat,  prarbctar  c- 
nuu  occjlio  minoris  pcccaii  lcdica  furciad 
Vitandum  homicidium. 

31.  Sccundbfcquicur  licitcofferri  pecuntam 
nolcnti  admmiHrarefacrinuiitum  Bapcifmi, 
rel-Poenicentis  exiftenti  in  arffcato  mortis, 
quando  alius non efi ,  qui.idnii:".iilr.ir.-  pollir. 
Cuius  ratio  cll,  quia  vcl  datut  occalio  muioi  is 
pcccaci»  fi  miicncordia,  cx  quaaliquis  tenctur 
«dminiftrirc  facramenca,  dt  maior  Tinm  qui 
•  rcligio,  vtvidciurdoccrc  D.Thom.i.  2.q.  }o. 
a.4.vel  ccrc^quia  quamuis  rcligio,quz  ci\  crga 
Denm,  fie  mauer  Ttrtus,  qnam  roiftriooidia  er* 
gi  proximinn',  quia  niinlominus ,  vt  docct  D. 
Thom.cod.  art.  ad  primum,  adus  vircutis  rcli- 
eioms  non  ordinamr  ad  aliquam  vtilicaccm 
Dei:  miftcicordia:  autcmvimis  ordinacur  in 
mcum  commoduni ,  idcb prj fcrtur  mifericor- 
«La  facrtlicio  Oic;  d.&  Macckia.&  idcb  ctiam 
maioris  obii^BtklniceftyTtcoram  liabcamiB 
dc  fpiritu.ili  lalutc  ciui^qiii  cfi  in  cxtrcmo  pcri- 
culo,quam  dc  rcucrcnti.i,quam  dcbcc  mmillcr 
Sacramcmo,  &  ob  cjni  rationcm  rcde  poilu* 
mns  otferrt  pecuniam. 

jj.  Ncc  vc-b  folfi  in  hoc  uCii  ccdic  rcligro 
mifcricordue,  icd  ex  codcm  ctiam  hmdamcn- 
to  dolocimus >  cbtn  quis  ita  iubit^  vocamr  ad 
ficramenmm  ininiftrandum  alicui  inarticulo 
morc^  exdlenci^vc  pr;  fefiinatiooc  non  potue- 
r  ic  fc  di  Iponerc  ad  rc-a^  niioiflfanda,non  pec* 
'  careiiicaminiftracioiie,eti2ficxiibcinnMK^ 
tali  pcccato,  ncqtie  irrcucrcntcrtradare  tacra- 
mcncum.C^amuiscnim  dignior  virtus  fit  rcli' 
gio,  qu^m  mtAricordia  erga  proximum,  tam£ 
quia  bcoplin  pl.icct,vt  proximo,in  aiius  vtili- 
tatcm  inltitutum  cA  lacramcncum  ,  fuccurra" 
mus>  quim  vt  dii^ficioncm  alils  debitamef^ 
ga  ftcmmemitaKniemus:  ideb  cunc  licite  (a- 
Cramcntum  in  pcccato  mort.\li  minifiratur, 
&  miniilrari  debcc  Ncc  vcro  hjc  folum  pcn- 
denc  ex  llbera^ttBtaMDti,  fed  ratb  ipla  in- 
^tutionis  facramentonim  fu.i  namra  pofcit, 
ac  proinde  iure  naturalidiuioo  lU  dicendum 
dt  Nam  o^m  ftcram^mm  ea  rttioiie  inftito* 
cumfiierit,  Tthuman«mi£bficremedinmer- 
fct,  racio  ipfi  poftuKic ,  vt  non  ccnfeamr  irrc- 
iierentcr  cradare  facramentum ,  ncque  Deo 
ipiuriam  irrogarc,qui  vrgcncc  neceflFt^tc  eius, 
•roptcr  quam  lacramcntum  inJ^itutum  cft ,  il- 
Nsd  ttiam  in  pcccato  mimllrat,  quiapriusi 
j^eoaco  fisc  cmao  j^ximi  iuftifics^i  000 


quintus, 

pomit :  &  cadcm  ratione  cenfcndtis  cft  mate<» 
riam  oiFcrre  miDoris  peccaiij  qttandoquidcill 
ca  occafioneoiblaca  fiiccurrfttir  nKnori  oUi^ 

tioni.  Ncquc  in  hoc  cafu  obligatio  maioris  vip. 
tucis  ccflarc  dicicur  propter  occurfum  mino-» 
ris,  fcd  drcunibncia  quardam ,  qux  ncccilai  la 
crattTt  maior  Tinus  obligarec,  Muenicnee  ne- 
ccffitacc,  ad  quam  ccncmur  cx  minori  virtutc, 
ccilauic.  Circumfiamia  auccm  ncccfi'.na ,  vc 
obltget  rdfgioa'd  illam  reoeremiam  crga  fa« 
cramcnmm,  cllnc  fit  in  dctrimcnmiucius, 
proptcr  cuius  neccfiitatcm  inltitutum  clt. 
Q^m  do&rinam  clcgantcr  tradidic  nobis  Ga- 
briel  Vazq.  tom.a.  in  }.  diip.  ijtf.  cap^  3.  k 
num.  40. 

34.  Scd  obijcics  primb ,  quia  cmcrc  iacra- 
mentum  intrinfeci  malnm  eft ,  ac  proinde  ex 

nuUacircunllaiitijjCti.un  occurrcndi  cxtrcmae 
ncccllitjti  licci.  Etexplicatur,  &  vrgctur  ma- 
gis  argumcntum.  Quia  mhac  obitgatione  pc- 
cunt;,non  tantu  fcandalizatnr  firater  acapieqs 
illam,  fcd  cti.mi  dlpcccarum  fimonic,  qi.ia  in 
jpfa  oblatione  pccumx  cmitur  lacramauum^ 
quod  cam  fimoniacum  eft,qoam  ipfimiTendc- 
rc.  Relpondrtur  tanicnemcrc  iacramcntum 
tam  fimoni.icum  cfic  ,qu.im  vcndcrc , ofFcrre 
tamcn  pccuuuin  ca  ncccUicatc  non  cifc  ciitet 
tc  facramemum,  Quta  de  radone  bi^onit 
ert,  vt  einptorrem,quimcmitis:ftimctpretio. 
qui  autcm  incaoccafionepecuniamoficrt,n6 
■fttmat  iacramencttmpecnnia,  ncquc  exiiti* 
matdonum  Dei  pecuma  obtincri,  fcd  tanttim 
contendic  mpucrc  an:nnuii  miniiln  pccunis 
oblau,  TC  fuccurr^  c  xtrcmx  ncccilitaci. 

35.  Secundbobi^tar.qniaquamuislicimm 
fit  rcdimcrcpropriam  vcxationcm  p 'cania,  ff 
aliquis  ab  abquo  imufic  patiatur ,  (amcn  hoc  % 
intelligeodumeft,quandoiUe,qui  iniqueTO* 
xat,  prodrfll'iionpoteftccfr.n:fo  a  vcxaiionc, 
&  obciTc  poccft  pcrfiftendo  i  n  ea,  vcluti  ab  co^ 
qoi  vexacjeleAum  adaliquod  b:neficium  re> 
otmcrc  licctdonando  peomiam.  Quja  dle  ita 
iniqiicvcx.it,  yt  qnamvis  obcITc  polllt  pcrfi- 
ilciidoinvcxacione,prodcllcumcn  non  pp- 
teft  ceflandoabea,  quianihil  omninb  ioris 
confcrt  fic  clc<fto.  Si  taiticn  illc  qui  vcxat,  crf- 
iando  k  vcxationc  prodefTe  poc^  confcrcndo 
aliqoid  iuris,nulurationc  licet  redimereab 
co  vexationem.  Qui^fipeamia  redimacur  ta* 
lis  vcxatio  ,  vidctur  cmi  aliquid  fpiritualc, 
quod  nonliccc,  vt  cumaUquts  non  vulc  ali< 
qucmcligcre  adbencficiom,  qucm  dcbcbat 
fccutidum  rcAam  rationcmcli^crc,  non  licec 
ab  co  peccmia  rcdimcre  huiulmodi  vcxatio* 
ncm,quiacei!ando  ^  vcxationc,  &  eligcndoa* 
liquidiurisconfcrt  clcAo.  Sed  qui  in  excremi 
ncccmtatc  nonvult  adminirtrarc  iacr.imenu 
cellando*^  vcxationc,  prodclTcpotcll  confe- 
rendo  aliquid  ipi  ritual^  nempitacramentiim. 
Tir.ri  nb  co  non  licct  h.5cvcxationcm  rcdimc- 
rc.  Rclpondctur  tanicnfacilc  rcdrmptioncni 
iniqus  vcxacionis,  non  tanium  locum  habcre, 
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)  JMc,  quf  TezaftObefle  poteftlKd  ettan& 

qottfldo  prodcilc  poteft,etiam  confcrt  ndo  ali- 
quid  fjiritualc ,  fi  tamen  lcriictur  dc^ftnna  ili- 
perius  tradita  dc  vitando  maiora  pcccaio.auc  dc 
Sntianda  maiori  obligattunc. 

j6.  Tcrtib  ob]|cirur.Quia  in eo calli.qoo  nc- 
gaiur  lacramemiun  indi^cn.i>iioncll  iniqua 
Yexatiothfc  cntm  eftcitm  aliquis  turbatur  a  lu- 
fla  fua  poircffionc,  vt  cum  al  i]iiis  turb.ni  r  ^ 
polTclTionc  bcncKcij  lundicc  collaii-  Scd  irt 
pra:diCto  calu  rantiim  cll  quidani  ncgatfo  la- 
cramend,  que  alte rius  rationis  longed«acrlie 
▼ideciirtflc  cjtt.im  iniqui  vcxat  o.  lUTpondo- 
tur  camcn  iniquaui  vcxationcm  non  uiuuni 
cfl^  dxm  qats  turbatur  ft  iulla  poflcflionc ,  led 
Ctiam  cum  alu-jUid  debitiin:  dcnig.itur.-illcc- 
nim,  cui  n^acui,quod  dcbituni  clt,  uuquc  vc- 
xatur. 

37.  Teitib  etiam  coUigitur  cx  doAriha  tta^ 

ditacxplicatio  eiu<,m,od  quari  uAct,  m  eti.Tm 
in  bcnclicijs  i-cclcfuUicis  loci:iu  h.^btai  rc- 
demptio  veiaiiohis:  Ihquo  nbnniilli  noclons 
fijb  dillinftionc  rcfpondc-nr.Dicuntcnim.ri  ib, 
qui  iniuile  vcxatur,  habct  ius  adquiiituni,  lici- 
tura  elTo  oblata  pccunia  vexationem  rcdthiefe. 
Si  tamcn  non  habet  im  adquifldim ,  lion  lici> 
Tc.  Ratio  cll,t]uia  inprimo  cik  ntu  datur  pccu- 
nu  ad  autcrenda  inipcdimenta  uuulta ,  qtiod 
noa  eftemerebenenciumiatverbiniecundo 
ttili  rc  ipCi  videtur  compnrarc  ius  if  ruiu  Ipi- 
rttiialc,  quod  ancea  non  habsbati  qui  oiilrt  pc- 
<ununi.  PrzdiAa  diftindione  THttff  Sandtis 
Thoous  1. 2-  quaril.  loo.  arL  a.  ad  quiotum,  & 
alij  nnn  pauc  i.  Hanc  vcrodoArin.^ni  liccxpl  - 
cat  bo.olib.p.  dc  lulhtia  q.<S.art.  1 .  ail  quinuim, 
rt  non  litinteUigeodade  hi^qui  vim  inK  runt 
jniuftc.H.mc  enim  vim.etiam  ante  lus  ac!(.]iiill- 
tum  ad  bcnelicium  iicct  rcpclkrcUccus  il  quis 
InJlc  Vcxctut.  Dequa  cxplicatibrie  dicam  in- 
fv3.  Sylucllcr  autcrfi  vcrbo  i^monu,  qua  flio.ij. 
i<c  ahj  Rccentiort  v  a!ncr  diJ!inj;i:riu.  Dicimr 
eni/n  vidcnaum  ciTc,  .ui  pccuniaaficc  luscjiix- 
litnm  daur  ei,  qui  potcil  circa  brn<ficii;m 
prodcfT: ,  vc!  ci ,  cji  i  prod<  fT:  non  i  otcli,  ied 
obdTc.  In  pnun  ciicntu  dicunt  clfc  nmontamj 
quia  emeretur  iiis  fpbituate,  &  ita  non  licrre 
Tciationcm  rcdimcre:  in  poAcrion  aiucm  ca 
fu  dicnn:  ncn  cft-.i  ius  fp-nuialc,  IKl  .iiifcrri 
impcdimi.  nium ,  datur  cnim  pccuni.i  lUi ,  qui 
■  Ton  poteft  conferre  ius  fpirituale ,  &  hac  ra- 
tionc  Iicerc  tunc  red^n^ptioncm  vcxarionis. 
Prxdkiz  tamcn  ^.liiinctioncs  non  vidcntur 
idnnec,  ad  diluendam  hanc  dnbttatiQnem. 
^giatVtdiccbam  fupra  ilio^.rcdcmptioVexa- 
tionis  ninc  habct  locum,quandn  oH  rtnr  m.v 
teria  mmons  peccati,licctcnim  minus  nialum 
confulcre ,  ncquealia  diftindione  ,aut  regnh 
opos  cft. 

33.  Igiror  in  hac  rc  fuppofitOj  quod  iit  iniu- 
&».  vexatio»fi  enim  non  vexetor  aliqtiis  iniuft^,' 
IXHD  peccai  qui  vcxat,  atquc  adc6  vcxatus  r:on 
pocmiUi<w»ieiiuteriainpcccati,  quiaoioc 


Inon  offert  materiam  minoris  peccati,  ciim  iUe 

alius,  vr  fupponimas,  non  vexct.  Conlidcran- 
dum  ergocll ,  an  qui  iniuft^  vexar,uUis  pcrfo- 
na  iit.vt  nulluni  omninb  iu&  rpiritualecon£er^ 
pofli^  &  tunc  is,  qoi  iniuftc  vcxatttr»pateric 
rccfimcrc  ralc-m  vcx.itionfm  ,  fi  oficrt  matc- 
nani  n>inoris  pcccati,  &:  ialtcm  nop  pcccabit 
pcccato  fimoni»,  il  quidcm  vexans  tibn  potcft 
ccintcrrc  aliquod  lus  piritualc.Si  vcio  pt  rlona 
in;ulk-  vcxans  pollit  aliqucd  lus  fpirituale  con- 
fcrrc  adhuc  coi  iidcrandum  eft,;in  vcxatio  illa 
vcrf  tur  circa  matcriam  beneftci),  &  itifpin- 
tualis ,  vcl  circa  aliam,  qi'*  r.on  fit  matcria  fi- 
moni^.Lt  quidcm  ii  iniulta  vexatio  non  fit  cir- 
ca  m^teriam  fimoniii! ,  vexatus  poterit  ofierre 
pecuniam  .id  rcdimcndam  vcxationcm  illain 
abi^ucpcccato  iini6nix,quia  nihilcmitipin- 
hialc,  icdt;miijm  aufcn inipcdimemum  miiH 
ftuin.ac  pio  ndr  hacdecauiahaberiusadiUud 
ai:fvi  c  ndum  cficiecfo  marcriam  minoris  pcc- 
cati.  Siautcm  vcxatovcrfeturcirca  niatcri.im 
ipfius  beneficn«'verum  eft,  quodlccundo  loco 
cioccnt  S  lh.&:  nlij,iifin  elTc  iimoni.im.  fit^uis 
oiiciat  p^cumaui  adaufcrcndum  inipcdinicn- 
tum  ininihim  cbntra  ius ,  quod  vexatus  habec 
ad  beneficium.  lunc  eiiim  noii  emit  ius,  cuni 
iam  illud  h.:bcat,fcd  tanium  contcndit  aufcrrc 
impcdimcntuin  iliud,  ac  proindc  nonoficrt 
pecuniam  pro  re  fpirituah ,  &  ita  non  poteft 

ficccirepeccato  fin  onic,  3c  ficripotcit,vt  nul- 
um  poccatum  comminat ,  lcd  loliim  oiiorac 
veiariti  iriateriam'  minoi  is  pcccati. 

39.  Scciinduih  verb,quoddixit  S.Thomas  Zc 
ah)  de  co  qui  veyatur  .intc  iuv  3df)uir>\im.nuil- 
tmn  habcat  diiiicultatis.  C^a  no  potcUaliquis 
ihiuJle  vexari,  quin  vexaris  f^ciatcotfa  ius  ali- 
quod  vo.ati.  Vd  crro  t.ile  iuscfi  in  mattria 
diucrfa  a  m.itcriabcncficij,  &  tunc  voatusno 
pcccabu  peccatofimoni^,fi  t^cm  vcxationcm 
rcdimftpecunia.imbinterdum  nullum  pccca- 
tuin  tommiitct,  vtanteadiccbam,quiahuiui^ 
modi  p.  cunia  iion  datur  pro  rc  fpirituali ,  fed 
pro  rcmoticma  impedimcnti.  Qupd  fi  vexatiol 
vcrf  tur  circa  nnuenam  ■prii  s  bcncficij :  crg6 
vcxotus  lus  iubct  ad  bcncficitim  ,alias  cnim 
nHh  Vexaretur  initifte.  £rgo  fi  oifcrt  pcco- 
mam.nonoffisrt  ad  emendum  iits  fpiri.uale  ad 
bcn  ficuini,  c-]i;ia  hrc  ms  ipfe  priii^  h.ibebat,  & 
pr.TdiCii  Doctorc:>  tatcntur  non  cllc  limoniant 
dfierrc  pecuriiam ,  qiiando  qtiis  habet  iam  inf 
ad«^uifitum  .id  bencficiunn. 

40 .  Soto  loc.iup.cit.vt  V idimus,manitcilc  c6- 
cedit  licitnm  eflSeofierre  ptcuniam  his,qui  ve> 
x.w  iniunc,  &  cumhocvultSan^m  Thom« 
ir.tcllig!.-ndum  clTc  ,  vt  nondetiir  pccuniahis, 
qui  II  llc  vcxant.  Quz  tamcn  Sou  cxphcatio 
hunifcfte  pugnat  cum  D.  Thom.  qui  planC  lo- 
quitur  dc  co,  qui  iniullc  vcxat,  5c  alias  non  di- 
ccrctur  iniulu  vcxaiu).  In  prsicnti  auicm  dif- 
ficultate  loquimurdevcxatioiie  inhifta:  quiai 
fi  iulla  vcxaioeft,  nonciTet  liciturii  ofiierre 
vcxanti  materiam  pcccan .  Eodcm  iak  ir.  odo 
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alijvidentiirintclIcxineD.Thom.djcuntenim  vultoffcrre  inatetiam  minorispeccati. 

non  clTc  l  cinmi  oiLrrL'  pcciini.uii  vcxAnrt,  44.  Dcnique  cx  traditadoftrina  facilccoili-  - 

quand jopponit  iiillum  impcdimcntuni,  quod  gitur  quoniodophiloibphandum  fit  in ck^o- 

dcducttur  excap.  tJHatth.deJmtmU,  &  ira  in-  ne  ad  Cathcdras.  Si  cnim  vnm  cx  candidadt 

tcll;gitr  ntcnti.imD.Thomaf,&  Syluctlri  Lcf-  dignus  cll ,  &  cxtcri  indigni ,  olfcrn  pccunil 

lius  i >b.2.dc  iultuia cap.jj.  condul.18.  potcAtJion  Lintu  ne  cjigantur  alt},  & nc  Sctu>- 

4t; '  Alij  alio  modo  conatitur  exfrficare  D.  laftici  (ufBRa^iiiin  pro  illis  feram,  Ccd  etiam  cU» 

Thoill.  diftii^ucntcs  dc  lurc  in  re ,  &  .\d  rem :  rcAk  poteft d^&rn  pecunia,vc  eltgatur  ip(c^g^ 

ins  in  rr  h.ib'Tc  dicitur ,  quodquis  habct  i.im  dignus  iudicatur  a  viris  pnidcntibus,  &  litcra- 

adquilitumciicarcm,quani  poludct,iustaratn  tis,qui  in  tudjcandononducuntur  amorcvel 

ad  rem  dicitur ,  quod  quis  habet  vc  fibi  dctur  odio ,  fcd  ratipiK.  Qubd  fi  alius  d ignus  etiaot 

ro.l")icuntcrpopr^di<^i  Dodorc<;,tuni  qui  To-  Ht,  non  licct  pccuni.im  SchoUilicis  ofTcrre. 

lu  habetiusad  benefiaum  comp.u'anduin,  &  Idcm  dicoil  \nus  cx  cj&digntor  fit  reliinuis^ 

iK>n  habet  nis  in  te,  ocMi  pofle  redimere  fuam  qui  non  d  ign  iorcs,  digni  camen  fiint ,  polie  of- 

Vcxaiioncni,rccustamen  Uli]|D,qu!  h.ibct  ius  fcrrc  pccuui.im,  vt  cligacur  dicnioroaiifibdi* 

inre.  Scd  contiahancdo^innamclljprimoS.  gno  Cu;u.sdr<5tr:nar  r.itiodc!unMturcx  di<3is. 

Th(>Jinipiiciccr  dillinxiirc  de  co,qui  habet  lus,  lA\  cniin  ^r.:uius  pcccatum  chgcre  mdignuia 

vel  non  nabet.  peinde  &  %<yu  habec  ins  in  re»  prxtr  r  miflo  digno,  vd  eligerc  dignum  omiiSi 

potcil  rcdimcrcfuam  vcxationem  pcroMit'o.  dignion,qii.ur.  turrum  comniirtcrc,  quod  per- 

ncm  ni.ucriat  minons  peccati ,  code  modo  po-  pctratur  tn  ca  acccptionc  pcciuuf ,  vt  conitac. 

terit  ts  ,qui  habet  ius  aa  rS,  fi  contra  tale  ius  ve-  Vnde  licet  ofFerre  maceriaai  lainoris  pcccaci. 

xetur  iniuftc,  quia  pt  r  talc  rcdcmptioncm  vc-  Hoc  tanicn  intLll)r,cnflum  iuxtaea,quaEdixi 

Xationrsnon  mtedttcmcrc  ius  adbcncficium,  pricedcnti,  li  lcholallicus  pararus  fit  maius 

'  quod lam  habct, fcd  aufcrrc  impcdimctum  in-  pcccacum  conimittcrc,  fciiicct  cligcrc  mdi- 

iidfaim.  Illnd  ergo  ibliunpne  oculis  habendum  gnum  om iifo  digno , vd  dignum  omHIb dt« 

cft,  .mpcr  obKi-.ioncm  pccuniz  olf.r.iturma-  pniori.  Qi^od  li  duo  repenantur  xquc  dign^ 

tenaminorispcccati  ei,qui  inmftc  vcxat,  quia  quia  vcl  rc  ipla  lunt,  vcldilhcjjcdccorum  cx- 

Tt  Crpe  dtsiliius.iios  loqui  mur  cum  coinmuni  ceflii  iudtCBri  poceft,  non  licer  tunc  ofl^rrc  pe- 

Dodomm  de  redeinpcione  vcxationis  iniuftfi  cuniam  lcholaAicis ,  cixm  non  offcratur  maco- 

ioqua  pradida  rct^ula  oblcru.mda  ci\.  na  minoris  pcccaii,  li  quidcm  ilh  in  cuiuique 

4}.  Prxtcrca  cx  prxdida  dodrina  non  eft  cx  illis cicAioni;,  lullc  agujit,  ibltim  cxcipe  ca» 

difficilc  aluim  dubit.icioiicm  folucre,  de  qoa  itum,  fiicholafticaispriiisnon  incitatu^ledlns 

nonnuUi  DoAorcs  diircnint,  An  fit  licitum  in  fponte  pccuni^  pofhil.iucrir, auti 

cicctiouc  Stimmi  Ponciiiccs  oficrre  pccuii  lani  liccc  coiiQ  dtre  in  co  euentu. 
eleAoribos,  Tt  iim  aliquis  deceriniiiace  eligat* 

Cur,  qaandopmdcnterciroetur  Ecclcfi  r  dam-  '^..fiJE  P  T  I  M  V  S, 

num.fi  alius  cligatur.  In  quo  dubio  Caict.tom.  r  .  * 

2.i)pufcul.traft.o  q.j.fatcturlicttumcircoffcr-  ...v^/  \l 

rc  pccun.am,nc  efigarur  ,ndignus,quodctiart  >  q^*^ndo  liceat  p^i 

<!o:uitLcniusfupr.idiibit.i9.cuiusratioexdi-  ap^vjttrariofaiefiaikialo, 

ccndis  colligctu^^.c^nmusauccni^an  cxprcfr 

sc  poilit  dan  ralispccunia  >  non  iolhm  vt  non  SVMMAlLi^M, 

eligatur  indignus,  rdciiam  vtin  prxdidoc-  .  . 

ucntutalispcrfomdotcrminatc  cligatur.  Non-  Senfm  ijH^/Jienu.nMm.t^^. 

null  1  ncgare  v  idcntur,quia  tunc  oncnur  pccu-  Ltcttmm  c£c  pce^f  mmtmum  »b  e§,  tfntm  fc$9  tx4» 

lliaproclcdioncipfa,KexCOnfequenti  e^-  Sim$mvfkru,mm,^6^ 

turaliqnui  fpiritualc.  Luere  ptterc  mutmitm  tfdvfinm  mtmuUU  ^^ffi» 

43.  Atfirmatcamen  licitum  cife  Soto  lib.  9.  m411t.Hitm.47.  .     .  , 

deiufl.q.5.a.r.Nau.inlinnx.»4.n.ios.  Valent<  imfr^stmrjnm.^ 

5.'o.  dilp.  10.  pcncrali  q.  2.  pundn  j.  §.  4.  Lcf.  Rttto  v:r*  ftntentid.nmm.^^, 

dubic  1 9.  ^it.  in  linc,  &  roihi  placct.  Quia  in  jil>  t»^nt  f^rMm  n*n  eH  »•»  beert  ftttte.nit.jo» 

hoc  eucntu  poteft  habere  bcum  redcmptio  neeefum  vtl  vttluM  TefmtrmtmrtH  f^tr^ 

vcxationisimoft^,qucprudeocerdmeiiir,of*  UntejHum^t, 

ferturquc  matcna  rninoris  peccati ,  minus  c-  f^uti  fi mMtmatarim  pettt  MdnegotUudmfrt.  n.ft, 

nim  peccatuni  clt  acccptio  lila  pccuni^sctum-  Jsl»»  ejjt  ftecatmm  m  folmemUe  vfmrit.  u,fj. 

fieI<M!lores  fimoniam  committant,quam  ve-  0bie3i»tUimitmr.mttmn,ft^ 

xatio  iniufta  totius  Kcclcfi.r ,  vc  pcr  fc  conftat. 

Ad  rationein  verb  concrarM;  fcmcncus  rcf-  45.  T^VOBVS  modis  potcft  pcti  mu- 

pondecur  eum,  qoi  offcrt  pecuniam  in  cafij  af-  LJ  tuum  ab  vfiirario.  Pnmus  cit,  cuni 

fignato.non  eincrc  rem  (pir itualcm,  quia non  nntbni  petimr  motuuni  ab  co ,  quem loiiiai 

cxillimat  rcm  illam  cflfe  prc.io  comparan-  exaAunimciTcvfnras :  altcrcil,ainicipi«fife 

dam  ,\i  iom  cxplicui  fupra  iflo  ^ .  fcd  Iblum  aiiquis  pcuc  luucuum  iiib  viuriS; 

■      ■  ■  '  4«.Qu^ 
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4^.  Qubdaiipri(nuattin€r,(>mi{Iis  alkuiiin  mataDln,aliqiiepeteread¥nira^nequeei  hoc 

•  Ci^uuoDibiM>niihi  vjdcturccmimliccrcpett-  fcciindoaliquomodoincirctur.prvfcrrimqui»  ' 
IC nMMuinab 00 ,  q^uem  fcio  exaduriun  eflc  do  non  cil  niutuum  cxplicituni,  fcd palliatuniA 
«fiiras.  QiMc  vidctur  eflc  i\  ntcntia  D.l  hom.2.  vt  in  vcnditionc,vel  aho  contraau.Qga»s  «dN 

78.  art.4.  Quac^Kn  dodniu  cxphcanda  dunt  Rcccntiores,quod  qnando  aliqtns  paranit  " 

dl  luxu  rcgulas  lupra  politas.  Nam  li  ahquis  cft  cx  habitu,&  qiuh  rcinote,  non  hcct  pcteM 

AQn  iit  paratus  exigcrc  viiiras  ex  conruenidi-  Vifansi  n«  «Iter  excttenirabhabten  jHiaAnni 

ne,vel  cx  mahtia,rcd  c\  infirmiratc,  vcl  ignO-  pcccati:tamcn  li  quis aftu  cxerccatf0iras,OOII 

landa  pciiuiruseli.r.on  cllhcitum  ab  cohu-  cxcitarurbcr  hocquodahuspctat. 

ittfiuodi  nnmAini  cxigcre ,  vt  conftat  ex  diftis  48.  Vcrum  mihi  nccjuc  Soti  fcntchtia,ncque 

in^.  regula»  vbi  nAendinius  dmMttcndam  cfle  inorum  diftinaio  prbbari  porcft,&  res  vidctuf 

•  •  q^mcunque  vtilaarcm  tempor.x!cm  ,  vd  ipi-  in  praxi  Jcaipiilis,  &:  diffitultatibusplcna.  Vc  . 

ritwdcmprupccr  icandalum  paruuum  aUci  lus  autcni  coru  fcntCDtia  rctcllatur,&  noftra  pro- 

fimiruro  ex  infirniitnte,  vel  ignorantia.  Si  au^  bemr.  iiipponb oentra  noninillos  hunquam  li- 

tcm  .iliquis  par.nite  Ik  exigcrc  vliirai ,  hciuim  c  ttim  cflc  inuitarc  ad  aAum  pcccati  cu^  qui 

cfl  proptcr  vtiliutcip  tantu  tcmporakm  mn-  ^aratlu  cft  iU iid  coramittcre.  Qiiod  ad^verfl 

tuuin jpctcrc,  ctiamfi  illercuerapctitufinsfit Y-  cft,  vt  cxiftimc  oppofiinm  carcic  probabihta- 

£intt luxu  rcgulam  3.  fupra  afli^natani.  Pcti*  tis  Qpccie.  Tnm  quia  fcqucrctur  licere  inuitare 

tiu-  enim  ab  illo  aftus,  qui  pofTctlicnc  ficri ,  &  nd lornicatia|iem ,  vcl  homicidium  eum  ,  qul 

;  «Itcrtus  culpa  ht  malcVndc  fi  iinc  aliquo  mco  paranis  cft  bccidere,  aut  tbrnicari,  &  liccrc  »  % 

darono poftira  abaltofnoitnitn  peterc,  aui  finp  cttam  hominett  |Mnmn  «ofa  andire  Miflani 

vftiris  concedar,  non  pofiiim  pctcrcab vfiira-  die^fefto inuiurc  ad  ludum ,  &  co  ludo  ipuini 

rio,  ccflat  cnmi  vtihtas  tcmporalis.  detmcrc,ncaudiatMiflam,dummodonihiliio- 

^7.  Qupd  verbattinet  ad  fccundtrin  diffi*  iiun  fiat  cx  intcntionc  ruinz  proximi.  Tuiu 

cilius  cxplicaru  cft,  an  lcilicct  illt.,  qui  paratus  etiam,  quia  ille,  qd  inuitat  aUuin  ad peccan- 

cftdarc  vfuras.liotum  fit  diccrc.Da  mihi  niu-  dum,nonfcmpcr  cx  co  peccar,quiadirc£icW 

tniun  ad  vfuras,Yel  da  milu  mutub  centum,  &  tendat  riunam  proximi,  ie4  quia  fiiadct  ai5hiii| 

reddam  dbi  ^enami,8e  dccero;  an  vetb  iAe  c»-  tatKlooo^  tc  temporc ,  ex  quo  fcquitiir  malitii 

lisdicaturcoopcraripcccatovfuranj.  Sotolib.  contraaliquodptfceptum.  Vndcfithonlicoa 

^  tfuiciuilitiaq.iJi  t.5.rcrpondct  iiiumnonpcc-  inu  tarc  adcfcnandum  tempdrc  ieiunij  cumi 

;! ,  ^orc^ut ncquc,  t,uj  pcut  a  mcrctripc conicn-  ♦  qui  paratus  cli  cceiurc ,  qu»  cum  illo  adu  tali 

^.^^m  ad  fomicationem»  comminit  aliud pccca«  loco,  &  tempore  infcparabditer  tSk conitmAa  . 

tum,qua  rornicationcni,  quia  lic  pctendo  non  ntalitia.  Hincetiamcoiilfat,quofriodt)pccccnC 
induat  mcrctriccm,  Ouani  fciucnt  uin»  fccutus 


(^ani  fciucni  uim  fccutus  famuli  miniflrantes  ccenantibus  co  tempore» 

cft  Molin.  tom.  t.  deiuftittt  diip.  355.  Atverb  H  eniift  dbaria ,  «pm  inimAraonij^i fifnuliii 

Gr^.dc  Valen.}.to.difp.cit.gcocrah  pun^o^.  funt  prohibita  fimplicitercoteaipore,  qualeit 

^uem  fcqur.ntiir  Rcccntiorcs  ali) ,  Cc  diftin-  fimt  carnes  tcmpore  ieinnii ,  quibus  domini 

g|uunt,  fup(>onct»  cum,^iu  po  modo  oc^it  mu-  fion  pofliint  bcnc  vcl  malc  v ti » fcd  neccfiand 

tnum,non  intendererninamiiiinlaaiemprfll-  mal<ibveihintur,incOcafiiliciHijnnbncftlii* 

jimi,fcdfuumcommodum:quicrgopeieretad  mulii  huiufn.odi  carncsminiilrare.quia  rcuc- 

vfuras ,  ita  vt  eiilHpcucto  cflet  copiunda  ctun  ra cocperaluur pccCat».  Si  tamcn  abana,  talia^ 

dcfideria  vt  alceroet  fic&  nOn  aliib,id  cft^d  fim,  quifate  domini  ea  hlira ,  ic  tcmpo^e  bcn^ 

tfilras,&  non  gratuito,abfqnc  dubio  peccat,&  vcl  malc  Ye(ci  pofllnt,  licitum  eft fiunulis  mi- 

idem  diccndu  hhabcr  complaccmiam  depcc-  niflr.irc ,  ctiam  li  iciant  dominos  pcccaniros 

cato akcrnis.  Smnhtcr  ll  lUc ,  a  quo  pctic  mu-  in  vfii  illorum  ciborum.  Ex  quo  magis  ui 

IWiroftb  vfiiri$,aliqiioroodo  exciteiur  per  ho-  eial»catf»cs«  ficnt  die  icinni j  can\cs  miniftnH 

luftnodi pctitioncni  ad  moru^ndum  fub  vfuris,  re,quia  ilianini noh poteft  cflc  bonus  vfus,pec« 

taliter  a/pd  lice; ahas  iit  paratus ,  nOn  taiuen  catum  famulorum  eft ,  ita  eciam  ixo&c  dici  ie-' 

fiaii^eraiquepnmibusniutuatorfiibvfturisjii  iunij  faora  rdisAiimculz  miniftrare  cibariaj^ 

tbrmpirfiraliqipd^edalem  ioiapetitionera-  'quornm  rrAnt  vfis  in  ea  tefeftifiiKida  tttk 

tionc  oiius  aliusf  mutuctur  fno  vuiris ,  in  hii  non  potcft,peccatum  crit  propter  eandcm  ra- 

qionibus  caflbus  pcccatura  cftm  tahpctitio*  tionem.  Idcm  dicendum,  ficxtrahoras,  m 

fle^&  ahqualis  coq|>erario'adf>cccatfialcenos4  qirfboseodievfiiscftorumeflej^Otdltciba^ 

Idcm  docciu  de  co^ui  pctit  confcnfum  ad  for-  miniftrct,  coopcrantur  cnii^  violationi  prjce* 

nicandua  fcemina,  qujc  nononimbtis  proflcr-  pti.  Atquc  cx  hocetiam  iudicabis ,  qiud  flitrtn- 

nitur,ii  ex  taU  pautiwc  aliquo  modo  excitetur  dum  dc  famulis .  qui  icienccr  litcras  dcii|rimc 

ad  pcocandum.  At       qnando  iila  pcbtio  eft  '  $A  fbemmas  * cum  quibus  dommi  inhonabni 

finiplcx  propofitio ,  cx  qm  'iullo  niodo  alius  confactudincm  habcncVcl  numOs,  vel  qi  r  ad 

cxaucur, fcd  mucuaunus  Iblum  cxglicac  ani-  vitae  ^cntatiooero  ncccfilana  ftmt,  vd  illaa 

oumiumn^iquciphabecadlblnciidumvliiras,  demim*id>eiitibusvocam>&domDmaddu^ 

IMfiorfBaMlciftpoociciim^miapotcft  cflc  amt;  inhtsenimommbus,pcccatumcfl,cuni 

^itgMMB^MlkSmMgni^&ibW^fUM  ti0lfie[StncadlBaluhic,&iuiQc4||deiereiidisr 

-    ......  •  -    •  -  ■  Od  j         *  «uttiji 
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iiB^  Liber  qmntus, 

sasttm  nftmis  aliqnaratione  excurari  pofleiit,  D.  Thom.  rcrpcndliTc  cakhm  noRiitino  ncki 

C  <s>%  dcfcrant,  vt  mcrccd;ni  iniquitarii-*  tunc  \kvrc.  Scd  intc  ll-gchar,  vr  ego  crcdo  ,  quando' 

cntm  camum  cooperarcinur  Iblutioni  dcbitii  huiurniodincgotutioaut  uon  ciat  ncccHaria^ 

qu^  1  ici:a  cil.quamuis  cx  iniqua  cau£!i  dcbiaim  ncc  dccc ns  ft.trum  altcnus  pct6tis  mutuom  sb '  r 

contracfiuin  ut,  vtfacis  notum  cft.  vlurario/<. d  ad  btnius  viuflidu.  Nam  fi  ncgo- 

49.  Hi>  futifofiiii.  facili:»co;l(giti:r  ratio  pro  tiatio  nccc-ilina  clTct  ad  vit.im  .iqend.l.vcl  vti-* 

n^Ar*  roniaiiu.  Nam  lila  proj/Olitiopf  ccati,  li!»adconlcruationcm  Ibtus,  licuu  cfictpctcrc 

Cttiu  pednir  muttnun  fiib  viaris,  ci\  propcniuo  'tnutuu  ab  vlurario  pi oprcr  huiufmod]  ncgoria- 

||Aus>qui  abilb benc  vel  m.Ue  ftcn  non  po-  troncm.  Tn  6  non  ioIQ  ad  bonu  vtjle/cd  ct;am 

tcft  ,  atquc  adc6  cft  indii^io  .id  prcc  ituni  h  c>  ad  d  lc(9.'.bilc,  quod  ali.is  ri\  l-citu,  potcft  ali- 

& nunc.  Vc  autcni  cainductio  lii,  nun  cil  nc-  qti!&  pctcrc  pccuntam  mutuam  ab  vlurario,  vc 

celfaf ism  ,Ycquis  vel  dcfiderat^vel  complaceac  quan<lo  vtn  gcnerofi,  arque  inoftres  pctQt  ad ' 

inco,qii6d  .thcr  non  dct  nifi  fub  vfuns ,  fa  is  CAcrccndatorncamcnt3,vcl  a\'.n<  fimilcs  cqui- 

enim  cll,vt  proponat  mutcn.ini,  ciiin  quahic,  tii  a<?lus,  aiu  ludos,  vt  optimccbf.ruantC.iict. 

&L  nimc  coniundtum  pcccatuni  cii ,  vt  dicc^M-  Soro,&,  alij.Qupd  tanicn  limitandu  vidctur  ad 

]DU&.1^que  quidquam  rcfert,quo4  habcat  i.^.m  casti,  in  quo  huittfmodi  gcncrofi  viri  aliquam 

aniinum  p^ccandi,vt  idc6  non  dicatur  in-  rotain  incurrercnr.fi  iHi,»  hidis  non  aflilUrcnr, 

duci: jnduco  cium  c^o  rcucra,  quanmm  cx  mc  pra: 'crtiin  fi  alij  cius  condit.^onis  ac  ftarus  afii- 

cft,  Y«.  iati&  conftaL  NcqUe  ctiamAf acct  limita-  ftunr,  ^  caufa  ifloru  ludonim  cft  publica ixti- 

'      qoaoi  addnneRecemiorcs  vRimo]oco>ii  tia,&  dumodononfiaccxceffiisineoniinhidD- 

cnimlicituin  cflet  in  aliqiiocafuiipavato  pc-  ru  Uimptibu'^,  in  qno  frcqncnrcrpcccantcqui- 

ccrc  njucuum  cum  viuru;jj^.u'um  rclxrret,quod  tcs  rationc  fumpcuu.  Kdponfum  crgo  D.  Iho. 

tant&inbalmpar«twcfiec,&tioaaAu.C^  quodnonlioeatpetereinucuumabTfiirarioad 

le  dicendum  cft  numquam  liccrc  pctere  mu*  ncgotiandum  cdm  pccunia  fic  MCrpta,intelli* 

tuom  cxprcfiefiib  vfuris,  vt  otprcrjcdocuit  g^  ndum  cft,  quandoncgoti.itioncquceftliQ» 

OieLi.^.q.78.art.4.  Nauar.in  Manual.  cap^/.  ta,  ncc  neccilaria,  ncquc  viiljs. 

^u.  t6i,  Ai^iotemJncafiieitrenur  necdBt»'  5     Seddeniq;  quzret  aJiquts,  an  fitpeecatfi 

ps,  vt  fubucnias  inaigcnri ,  ad  qiiod  ex  mifcri-  in  iolucndis  vfuns,  vidctur  cnim  iblucm  coo« 

cordta  tencns  •  liccat  confulcrc,  vt  dcs  ad  vfu-  peran  pccc jro  iniullar  acccptionis.  Dc  quo  du- 

ras  >  cx  co  pcndet ,  quod  ura  fupra  refolutum  bio  folus  agit  VaJcti.i,qucm  cgo  vidcrim.  Rcf- 

cf^iciliGetliccre  confulete  minus  maluni ,  vt  *  pondet  aateoi ,  qtiod  iiQuLs  pcccauit  pecendo 

^nicetur  maius.vidcndum  autcm  hic,  .in  fit  mi-  munuim  pcccat  ctiam  fotiK-ndo  vfuras.  Cztc- 

nus  malum  pcccatuni  iniuftiti£,quQd  commit-  rum  mihi  abfolutc  lcxjuciuio  >  &  fcclula  praua 

tjtur  m  vfuris,  qu4m  pcccacnm  non  fiibleuan-  aliqua  intenuone  iblumq;  ipcdata  vfuranun 

di  ex  r  .num  nocefikatem,qDod cftcootra  ' fi>lutione,Yidetttr  huUum  in  ca  inueniri  peco» 

fcricorjiam.  tum.  Idque  m.mifcflc  conuincirur  argurocnro 

)0.  Rdinquicur  crgb  nun^m  efte  licicum  defumpto  ex  c,  tUintarts ,  dt  tmremrMtU.  lura* 

piicse  motuum  fiibvfiirib.  PecefeauKdima-  HMmtim^c  rei]lidtaixmellfiatiandom,ct 

toamabco^qaiparatusnon  cft,nonlicet/)aii  ioM,lieii|wdaaient»iaiaiiiaitunoncftc  vi^ 

illc  non  pcccar.-tcx  m.iliti,i,  kd  cx  iniirnnta-  culom  iftiqiiitaris.  Ar  iuramentum  de  folucn-, 

te,  &cencor  euiurc  huiufmodt  pcccammo-  disvfiviicllobiigatorium^  &ad)mplcdumcx 

aitctftido  opus  quod  mihi  non  eft  m  prfcept»,  i^>tomr.Erg6  noo  eft  peccatom  inlUoai* 

Ibd  ranoim  vtile.  At  verb  quando  paratus  cft,  4is yfiiris^ali^  non ligaret  eiufmodi  iurameft* 

fiuc  a<au,fiuc  habitn  d;ire  fub  vfuris,  pofliim  Ii-  tum,  imb  pcccatum  cflct  adimplere. 

citb  mutiium  pcterccciam  fi  fciam  cxadurum  54.  Scdobijci  potcft.Qiiiaqui dacproximam 

vfiiras,fi  tainen  aliqua  mea  rdlitas  ant  neodB-  mirerism  ahcri  adpeodMhm,  in  fao^ipfo  fcc 

us  vcrfctur,iuxfiieaqacin  pnnc^fallias^*  cat:vt  fiquis  dederit  vinum  cbrio,  vcldcpofuc- 

di:c-b.imus.  rit  virginem  apiid  luxunofum.  Sed  oui  foluit 

Si.  Scd  opus  eft,Jvt  magis  in  fpeciali  cxplicc-  vfuras ,  dat  proximam  materiam  vlurario  ad 

mos,  qiialis  dcbeac  cflrejbaiufinodi  nccdffica^  peccandum.  Kn^opecGK.NeqaefiKiseftdice* 

aut  v.ilit.is  in  co,qiii  pctitmutuum  ab  vfiirario,  rc  vlurarinm  clTe  paratum ,  quoniam  ctiamfi 

yc  liciti  dicatur  petcre,&  non  cooperetur  pcc-  ahquis  fitparatus  inebnari ,  pcccat  qui  dat  lUi 

caco  alccrius.  Et  in  pnmis  non  opus  eft ,  Yt  &  ^inum.  Rdpondccur  tamen  rum  qui  foluic Y* 

aliqQa  cxcrcma,vd  grauis  ncccflltas,  ytomnei  ftir.is,  non  oHcrre  matenam  proximam  pecca- 

•  firtcntur.  Vndc  Caict.  &  Sotoquoi alij  fequtin-  ti ,  fi  rc<^c inlpicrarur ,  in  quo  differt  vald^  ab 

turyttcntbaftirmat  fufticerc  eile  aliquam  vci-  co.qui  oftcrc  vmum,vel  deponit  virginem,fcd 

liatMi  adjdccStiam  ftatas,    dibitam  omatfi  cxtofqueacur  db  co  pecomar.  Qu.ire  non  agit 

muaiatarii,  vd  ipfius  familiar ,  vt  licica  fit  facc  teA  patitm  inJuftitiam>,  pari  autcm  iniuftitiam 

f  :ti{ioabco,quip.ir.itus  clldarcnd  vfuras.  nulliim  omninbpeccitnm  cfl.  Quodautcmil- 

.  51.  An  vcrb  iicitum  Jic  pctcrc  ad  vfuras,  lcrcucranon  olh.Tat,f.M  tantumj»atiatur,ex 

.jquaodoixnnoaauiaspdat  ftdnegotiandamdi  eocolligi  poteft,quia  ffpepoteftooociag^ 

peGaniaficM69ta.*dnbitacioaem  hab^.Fcrtiir  n  opgatur  Iblaerc ,  n  fi  intenieaerit  inllro- 
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.  m^tumde  contra^ ,  9i  inraniin ,  ft  6a£tum  di  fuum  munus,  ad  quod  tetaXb/kgfa&o  cum 

EcgofignuTi  cfthunc  non  ofF:rro  mite-  Rcpublici.  Ergo  <jui  ab  illopctit,  rcm  iuftam 

liimai^pati  jniuiliuam.  I>c  hi^umv-n  ItUC  pctit,ctiamiirciattal>6iuraturum.  Qaam  fcn- 

anlnttiittt  dcVfiirif .  «    ^  trilttaml^tutlirp.^niofn.».2.q.^.a.4.SoUiiK  ^ 

.  8.deiuft.  q.  x.a.j.C<mar.inri^»/«,fMinMirjM*  a 

€.•■   OCTAVVS.         .  /?i*w,p.i.$.6.  num.2.alijqucnonpauci.       "  f 
*    ■                                      '  X      58.  Aii  vcro  poflit^uis^vt  pnu^pcrlbna»  ^ 

dum.quemjao  falso  iuratnrum^  'Vfl  drm  pUcct  AugulHmfcntcmiaaffirmantisno 

turaturum  verc  per  fai(os  Dm,  ^'ccrc  >n  d.cap.f ««•  exi^it,  &  w  d,cjUe  ^h,  i,9m$* 

*  '    •  tiemprp$i»c*i,cx(cTn\.iie^tc0lUti0iK  SJtMHnk ,  1» 

S     At  Jli  A  X.  i^Mm  /;4;)f//?a,fiuercrm.ir.dcSandis.  Idcmdoccn^ 

ftcuti  Augullinum  D.  Thom.&Conar.loci» 

Senfm  fM^tenU.  -  P^^^.^in^e  c.tatis.Hanc  aiitcm  cffc  mcntcm  Aw- 

Nm  iJrr  Ah^««/Mr4iM£M»/&#r4»;«,f«ei»  g"^|'"'  ^^"^'^^  mtcUigct  quiiquB  legcrit  iliiiit 

>t,f  fitls»  mrmwm^.  n.  '  v  erD.i.  Docct  cnim  Ticitum  clTc  «igcre  lura* 

<Putrfi  tamtn  perrre  4  iuMcf  ,  v,  rompe/lM,  *i  »"«ltum^l^      >  S^»  WratUTUS  cft  VCnim  POP  \ 

•  ^lmJbimj/cttjcutiHho.urMHrHm.n.si.  D<wfaHbs,ncgattamenl«xrcpijttajpef5fe.     •  ' 

Jim  nttltiA  f*cer,  ft,n*tA  faf^nM  wwW  ««exigcre  luramcntum  ab  eo,qm  felsbiuram. 

fmm  iiiiiK./8  rm  cft,  quod  tamcn  dicit  licerc  ludiciprcptcr 

e//.  M//r  prt,-*i4%>#avr#«mr^w^Mw  rv/-  fuura  oihaum.  Probat  autcm  Augj4ljn.non 

A«,4»  eni  ver^m  !& pet.nt  mr^mtmHm  .(at  ' licelbpriaaif  pcr&nf  exigerc ihninentiiiBe» 

fffe fntinmnmU%iim:mtm.x^        '      \  tra  mdiCiiimabcD,qucmfcjfa!sbiuralo^  . 

oJifihaiMrntPerfnlf«7}iH'4M»m0dnfopi^^  quiAfiillcfalsb  luraturuscft ,  nuUum  cftbo.-       •  ^ 

imrwnnmeo  \  rum ,  quo  poflit  vti  is ,  qui  pctinur;^nentum.  ^j^ 

rejle  iicite  peti  iir^mntnm  nh  ce ,  f iHrntttrim  ^  autcm  cxplicai  Ao^ft.  aOignans  iWcri.  ^ 

■    '^tfvirnmHrfnlfnsDw.tMlkmriiuctstr^t'  nicnmtcriUum,qujpctitiuranicntiimabco. 

d,tasrreuUnnm.6i.         >  oui  luratunis  eft  ycrum ,  hcct  pcr  hilfos  Dcos. 

Opieih^ftlnitnr.nHm^i,  &  mtcrUto,qujpctitairamcncumabeo,qui 

OmdfirHnmbiminmr0mmt»Promifiri0.n,6i,  »«ratun«cft  £dfimi : prior (»im poteft  va  ex 

AUMiBitminiUur  i^Mttsn  tmmi€^  «^•^^■^  ^  .uramenro  altcnus,  vt  dicam  infra  Ulo  §. 

'  •  ^       X  quu  in  wlo  luramcnto  cft  bonum  ndci,  mquic 

5$.  i^V^STlOKlShiiiiisoccafibfii-  Ai^niiideii.  boiiumvenraftcrtionis,exqua 

V<  miair ex  eo,qii6d  indtccrc  ad  pec*  pottft  Ttiliiai  aliqiu  aocoefterc  pctcntit  iura- 

C^um-fit  pcccatum  fc.mdali  iuxta  dtfta  :  boc  mcntumtin  iur.tmcnrotamcn  f.illonullum  cft 

,  aiuem  vidctur  eiTc,!!  qujs  inducat  almm  ad  iu-  bonum  ijiquit  Augtift.  quo  polht  vti  is,  qui  pe- 

]andum,qaaiidD  f^ic jlium  fiUs6  iuraBirunv  Ex  tic  ioranientum»  Olkm  cmm  &  ^  boiiimi  we» 

Spilis  autcm  fupra  pofuis  facjlc  hoiui di4»ij "  ne aftcrtionis ,  quod  poftjt  cfte  ttil^peienti  io* 

utioncm  dcduccmus ,  &  prius  iq^enuB  dc  raincntum,6c  ratione  cuitis  poftit  ex  ciufa  pcr* 

pfiq^o,  poileadcfccundo.  Initterepeccammui  lurante.  Quamrauoncm  '  * 

5^.  <^dadprimumatcinet,tnprimiscci^  meoiodido  acutfc  coQcepit  Auguftinus,  lioei  * 

tum  c(t  non  pofT:  aliqucm  incluccrc  ittcrum  breuitcr  cxplicucrit.  Ctim  cr^o  comrouniter 

ad  lurandum  finc  cau(a>qucm  fcit  filso  iuratu-  doccant  Do<Jlorcs,  vt  vidimus  in  tcrtia  rcgula, 

ium.  Qil*alicctpctata^um,quibenchcrj  ab  non  poiTc  finecaufapeti  ab  aliquoa^tim  aU«  ^ 

alio  porcft,  tamen  manifeAfe  efl  oontra  ratio-  ,  quem,  in  quoillc  pcccaturus  iit,  &  in  prxdiAor 

ncm  offcrrc  altcri  occafionem  peccati  abfqtic  cucntu  iuramcntilalfi  non  fit  bonum  aliquod,* 

alt^ua  piuCi  ex  partc  fcrcntis ,  vt  docent  Do-  cx  quo  pctcnti  J^crcfcat  vtilitas ,  mcnto  dcH 

Aores  communiter iuxu  dodxinam  traditam  coit  Augoftinus  id  non  cftc  licicuni ,  quod  am^ 

inanba  Kpila ,    in  fpedc  docuit  Gabrici  plius  explicabo  ifto  §.in  fequentibayQ^aU* 

Yazq.i.a.di^.  loa.c.tf.infine, atquehocfcnfu  quid  pcculiarc  habct  circaiuramentum  pro* 

^l^kpiendus  eft  Auguftious  iu  ca.  tSe  ^nt  h»mi'  milTorium,  hadcnus  enim  locuti  Aimus  dc  «i^ 

HMv^nMMr,  ti.  ^m*ft.%*  ^ .  Ibtono ;  pcccartntem  ii  codem  peccato ,  ad 

57.  Deindedicendumeftpolleliomincffiiu-  quoduidude. 
^  dc  caufa  perere ,  vt  iudcx  oogat  altcriMTi  .id       59.  Scd  quarrct  aliqnis,  an  Toanne$,T,g.  poC 
Bianaiciiandara  veritateinl*ubiuramcoto,aja'    ru  peterc4Pctro,vtciun  iuraraento  aflumec 

H  i&acftbb  inracmiim.  Hancpartem  probo  ei^  rem  diqucm,  qoam  Tecrai  csdflimat  eiTeyeri» 

Auguft.fcr.a8.dc  vifrb.Ap6ft.  &  rcfcrtur  inca.  loannes  autcm  ccrtb  cognorcic  eflc  hlGani 

fiwfx#gi/,M,f.5.vbi fatenirpolfchociudiccm  •  Excmplum  fitraldt  frcqoem.  Anpoflitali-» 
xacione  poteftatis  &  oificij,  qui  ad  vcntatcm    quis  in  Acaderaiapetereabaho,  vtfub  lura^ 

tfldagandam  cenetur,&exqairendammodo  .menio  affirm^  petentem  andiilc  * 


lkiio^^poiQcdcveiiiuttibo)iui»adiiBpkii»   UieolDgis,  v.s.pcr  m.niorcia  tmii  partaii| 
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jao  Liber  quintus, 

qu6d  appcllant  probar  tl  cnrfs ,  &  tamcn,  qui  Vbi  rcfcrt  Augiiftini  vcrba ,  &  (cqtmntur  ibi 

p^it  fcit  ilUid  cilc  fdlfum  t  &  alicr  a  qiio  pctif  Scholailici.  &  intcrpi  ctcs  D.  Thom.  a.  k>C9 

tur,dcccptu$  putat  dTc  Yentm.  [n  quo  gcncni-  cit.vcl  qti^ft  8p4&  fcquiturctiam  GcNiarmiMt 

tim  docuit  loanncs  Azor  tonio  i.  miht.  moral.  in  cap.j^-.<«»>^wp4MMirpait;t.$.i.infinc.Ioax»* 

Iib.io.f.ip.i  i.q.i./.j^jtrojid  non  cfic  licitrm.  ccs  A/or  cl.  lib.  fD.cnp.Ti.cit.quJEft.vlt.  Valcn- 

tt  ra:jo  cll )  quia  nullus  ^ otcil  induccrc  ah-  tia diip.cu.  gcncrali  punt^o  ^  boio hb.8.  dc  lu* 

Sueni  )^  adura>qucm (cit  eie  peccatum,  efiS»  flicia  queft.  i.  an.  4.  &  ali j  Reoentiores.  Ratki 

lliji^us  fa^urus  fit  iHud  cx  ignoranti^Sine*  yero  huiu:»  dodrina;  petcMacftxx  h  15  qu(  in 

coWtroucrfia  cnim  cJl,  non  tUc  hciiiim  uKii!-  rccnla  3.       modo  diccbamus.  Quia  iubfi* 

ccre  altcrum  in  ibrnicationcm »  ctianiii  illc  iicnic  caula  itoifunius  vtiaAualtcrius,  <)uipo. 

)qommifIurus  fit  ibniicationem  ex  ignorantia,  teft  benefien ,  licet  iUe  dias  makfadums  ii^ 

putans  non  tlTc  pcccaiiini  ,  aut  fortalfc  cilc  &  pcccaturuscx  malitia.  PoiTumntcrgo  pc- 

rcm  fuam,  qux  iUicna dl.  Prarci-paim  cnim,  tcrcabaltcro,  vt  vcrum  lurct,  fi  vcrum  djrtu- 

quo  quis  prohibetur  talc  peccatuni  committc-  rus  cll ,  ctian)fi  luraturui.  fit  pcr  Dcos  falibs. 

rc ,  ctiam  nbhi^at  ad  virandiim  talc  pcccatum  £ll  cnim  ibi  bonum  aliquod,  cC  iubcinaf'  cau* 

in  altcro,  id  c\\ ,  .^diion  iiuluccrjdum  ilUim  .id  f.im  .id  ucicndum  ilk:d  iuramcntiim  ,  bonutn 

aftuni,  qi;.m  mduccns lcjt cHcpcccaium. Scd  autcui  tli vcra  aflei tto  illjus , quar  nobi$  vtilis, 

hac  fviiJcncia  ynioerfim  acccptanon  efioin-  autncccifaria  cifcpotcil.  Ergopofrurous  illud 

iiin6  vcra,<le  ^  talncn  lat^  agp  lib.7.'ic  ocdi-  inramentum  petere  caufa  fiMftcnte.  Q|ip<l 

liecap.  II.  autcm  illc  iuranirus  fit  ptr  Dcos  f^ilfas  ,  riihil 

>  60.         verb  attinct  ad  fcctuiduni.  Aii  fci>  rc£crt,|quja  nobis  noccrc  non  dt  bet,  qubd tfi* 

licetlicettijidbcere  ad  iUrai)dbm  eum,qiiem  ,  turei  matitia  illins.  Qubd  fi  peccatuius  c7ct 

(cio  iuratuhim  cile  vcnim  ,pcr  f.Ufos  taaien  ex  Ignorantia  ,  prius  cft  hbcrandus  ab  illa, 

l3cos,  fuppnnenda  in  primis  Au^rftini  do(^n*  quam  indticgremr ad iiiraiyjiim  jmy^ difta fih 

rta  fcrmonc  j8.dc  vcrbis  Apoibh,vbi  cxprcfsc  prarcgula^, 

docet  fic  iurantein  eiTe  |)eriurum ,  fi  non  im*  Scd  vt  explicetttr  inm  doAiiiui  tndi»' 

plcat,aut  fi  f^um  dicat,&  idem  vidctur  docc-  ta  fic  obijcio.  Licitum  non  elt pctcre  itiranicil* 

rc  Auguftinus  cpifl.  154.  ad  Publicclani,  6c  rc-  tiun  ab  co,  qui  luraturus  cil faffum.  Ergp  non 

fcrtux  in  cap.m«Mf,23.  quzih i candcm  fen-  cil  hcitum  pctcrc  iur.imcntuni,  ab  eo  qui  lura- 

tbntiam  ampIe^tiirCouarru.in  cap.  Qufmttii  turuseilperfalibsDcos,  vtcrqaecnimitirtti^ 

fditmm,  §.j,  Qua  Auguilini  dodrinam  lic  cflc  riis  cil  ex  mahtia ,  vt fupponimus.  Huic  obie* 

JllielligcndanT^ocuit  PetrusAragona.a.qujit  ^ioni  fatisfccit  iam  ohm  Auguflinus  locod- 

^.arci.Azor  hb.io.cap.taicilicet,fi  is,qui iu*  tato,  fic  Sanaus  Ihomas  ex  dodrina  illius  s.  a. 

raui^  falfo  crrorc  duftui  ioieia  cxiftiinit  c^  ^t.  ait.  f.  fie  nos  aiOgnauimus  difi3»> 

Vcros  Dcos.  Nam  proptcr  confcicntiam  crro-  mcn  inrer  vrrunquc  fupra  illo  §.  Diicrimcn 

Hcam  pcccat  p-ccato  pcriurji  j  qubd  dcganti-  autcn»  cU,  quod  paucis  verbis,  fcd  difertis  rcd» 

bus  vcrbis  docuit  A.ugui(b'nu8ierinoiie ^uojic  didit  nobis  Auguitinus ,  ncmpe  in  eo ,  qui  iu* 

rado  dO: ,  quam  ipfc  indicat-c  qo  ia  illc  ex  falia  ^atutus  cA  verum  pcr  falfos  Deos,  efiTe  boi\^ai 

•fu.':  oplnionc  ipfen iniuriam  iHi,  qucmputat  ahquod.quod  potert  cflc  vtilc  petcni:i  iura- 

vcrura  Dcum  ,  ctiamii  rcucra  illc  non  iic  mcntura,ncmp^bonUni  vcrac  affcnjonis.  Sl 

t)eus.  Atfiffiebuiiurat  pcr  falfeiDeos, co-  crgo  cavetaaiieftioiieiDdigct, poterit  pc^ 

gnoftcbat  non  ^yerost,  non pocuit  commit.  iuramcntum ,  &  vti  bcne illo ,  ouditHi  tlSm 

tcrc  vcrum  periurium  non  implcnspromiillo-  iurantis  pctcnti  iuramcnium  noccre  non  dc- 

ncro.aut  falfum  diccns.  Hoc  cnim  peccatum  bct.  Lncoautcra  qui  jurattiruseftfai&m  ex- 

eft  irrcligioni*  ooocra  veruin  Dcnm ,  atone  tra  iiuiiciuni,  nulltim  tft  bonnm ,  ad  oimiI ki* 

adcb  ad  implcndam  promifiioncm  per  (c  lo-  beat  ius petcns  iuramcntum,  Vcl  quod  illi  vti- 

qucndo  tantum  obhgabitur  virtutc  iuftitiar,  lc  ciTc  poflit.  Ponccnim  mccgcrcadahquid 

iut  ad  aifcrcndam  veritatcla  cx  virtutei  vcri-  indagandum  aifertionc  olterius,  fx  c^o  fcio 

tatts,aot  jSdelitatis: fieii  autem  potcnt,  vt  cxtc-  abu m  ctiam  fub  iuramcnto  ncgammm ,  quae 

fiiis  cx  falfa  ahorum  opmionc  illc  iudicctur  vtilitas  ad  rnc  dcriuari  potcft  cx  falia  illius  af* 

pcriurus,  Ccxiilimcnt  dcccpti  homincm  il-  feruonc  cxtra  iudicium   Lt  ideddixit  Augu- 

iutn^  qui  iurauit  pcr  falfum  Deum ,  iuraifc  pcr  ftmus  in  tali  iuiamcnto,  non  cife  bonum  iidia, 

pcum,verum,  quod  ctiam  indicat  Auguifti-  quopoilltvtipctcnsiuramcntum,  quodmanK» 

nus  fcrmonc  citato.  Qnp  fuppofito  dubttatio  fcftum  difcntncn  cil ,  illudque  ctiam  allignari 

cil  in  Drimo  cafu,  quandoicUicet,  quj  iuratu-  potcil  loccr  lilum ,  qui  pccit  iuramentum  ab 

his  cit pcr  £iIfos Deos,  exiftimat  verosDeov  c<>,ouem(cit£alsbitiracorom , ficcum quipe* 

cifc.  tit  al)  abquo  mutuum*,  qiicm  fiac  nxOLimi»- 

61.  Coriimunitcr  rccipiunt  Doftorcs  Scho-  nim  finc  vrtinb.  K;\\v.  qui'  pctit  mutuum  ab 

latlict dodrinam  ciufdcm  Ai;guilini  cpiii.  cic.  vfurario,pctic  adiurt^jU)  quo  eil  bonum  ali« 

tion  longe  \  pi  incipio ,  qui  docee  td  eoe  lid*  qiiod ,  &  oabcc  cauum  {feteodL  FUceft  ogd 

tuin,fcquitorDiuusThomas).i  quz/l.S^.art.  vci altcrios  qui  peccacums eft  exmalitia* 

^«M<^lftcriaj*difi.3f.i*{9ftb0CqUBriMm  In  jAm  fluteni  a^^^  ^ft^  tf^^  hnnum 
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•  diquod,quopofIhvti  peteiis  hirameiiliiio. 

d  lUud  acniquc  norandum  cH  circa  iur.v 
IDCittonipiDaiiir^krmmjquod  cuamli  luranslit 
idsibfiiracurastideft,  6ne  animoadm  pkndi, 
fiiaQicn  pctcns  iuramcnnim  ptobabihtcr ,  & 
pruacntcr  ludicat  iUum  inipkturuni  iiir.inicn- 
mmtmco  ludicio  pctcrc poccJt  ab  iliO,  v  t  lurct, 
caiila  '  ubfillcnte,  fcUicec  viiiiuceadihipIcf.O' 
nis  ,  ouia  in  adunpklibne  talis  itr.mKn:i  ctl 
bonum  aliquod  ^dch  quo  poicil  vtilis  clic  lu- 
cans,  etjamfi  tnracunis  fic  nnc  animb  adimple* 
di promiilibnem.  hicuccr^oadtnirtit  /^uguili- 
nusal:t]U.'m  pcllc  cxcau^i  iiiut  c  rcaln.ni  ad 
iurandum,  quando  mraturub  cit  vcrun),ctiam 
fiex  mabcia  mranihis  fitperfal^  Dc(K.jqiiia 
in  eo  iuramcnio  cfl:  bonnm  vciae  afTcrtionis* 
qtjopotdt  vti  pctcns  luramcntiini  cx  c.irfi^,  ita 
conltntajicc  ad  doctiinam  Aii^L.lbm  ciccn- 
^unefipoflie  hominem  inducerc  alccrtiro  ad 
luranduiu  promillToni.  mj  ctiamfi  iuraturui  iTt 
finc  amn;0  mipknd',  fitamcii  frijcntcr  u  di- 
f/cxw  impk^curus ,  in  hbc  cnim  cucntii  cl}  bot- 
noiii  fidefitatis  in  impktibnc  iarBhienci^tque 
adc6  pocuiciilo  vti  pecens  ittnunfnttiiB  cicai^ 
di  idonca.  4  - 

1 64.  At^  ex  pnedidis  i^egulis ,  iie  longiiis 
'.prQoedaffiis,  deadeiida  (imc  ea ,  qu^  pcrtinent 
ad  farminaaim  licmim  ornatum,&  Imdlitcr  an 
pollTi  aliquu  vcndcrc  ca^uibus  icit  aliuin  nia- 

•  |»^tifiim»  cfi  lamen  pomt  bene  vn.vt  AgnMtn 
ludro.qucm  Ccii  immolatun.im.aut  Vcrtcs  lcO- 
loruni  l"iccrdotibu")  ad  nnmolanduiu  ,  &  .m  li- 
ooaciocarc  domum  mcrctrici,  qc  am  lc  o  abu> 
fimDveiTe  dOino  ad  pcccatum ,    an  etiaro  Jt^ 

.  anfrChriUianis  rcmigarc  .:puc5  Tu;  cas  contra 
Chriftianos.  In  h|s  cnim  &.  aii)sca  rcgulaob- 

•  £priianida  eil  iuxta  doArinam  traditam  i  vtli^ 

excrccre  cum  a^um,  vel  pctt*rc,quipo- 
fdlabalio  bcncvcl  mak  ficri ,  vcl  .]uo  pottft 
^  fUns  benc  vti«quando  Uibclt  aliqua  c<;uia  vti- 
'|«acis.,  vri  cempor«lis  >  vctl^iriciulis  petencis, 
^texorccntis  a^bimitnttA^quKinfiiperio* 
libus.did«iiini« 

T .      $.  UoUvs. 

i^fttmr  qua  rati<mUceat JacramelfiO' 


6^,  -pvIF  FICVLTAS  fifc>qi^?f-  '•c- 
v^ulis  traditis  non  oblcurc  diluiiuri 


S     M  MA  R  IV  ht 

Qm»m»i»  Ucutt  petert  fMcf4mentHm  tih  excim- 
a$itm$c*t»  itdhihitd  difiintiioue  exflttMitr  tttx- 

^•m  excMfdtur  fi|»«lC««,f»M  fMrfli  /«»  fi^ 

chOf  iMfiwt  66. 
Jlg^»  ^tmndojcitt^ti»  Sltun  ftcmimortAlu. 

^^moi»  kctdt  pettrt  vt  partchti^  netfm 


proccdic  de  cxcommumcato  nondum  dci.un- 
ridMi:  nam  de  totinciittOi  fiicemcur  omncs  nod 
ctlelicitum  ab  cbpetcrc  facramcmi  adiiJini* 

fir.uir>ncm.Varias  autcm  diltiu<?^i(  ncs  Doctv>- 
rcs  mhac  rc  cxpiicand«i  iccuti  iuut ,  quas  late 
refenmus  iti  kraSftani  de  excommtmicatione. 
Niinc  au^Mii  brcuitcr  p-o  huius  c \plicationc 
iiipponcndum  cll  cx  codcm  tractatu  pcccarc 
cxcotnmunicatuni  r.on  dcnuntiatum  in adim' 
niilrntinjtc,{sc  rcccptionclacramcntorum,  nc» 
quc  in  hoc  fauiflc  cxcbmmunicatis  dccrctum 
CqnlLncicnrc  Qrpiuppofitofaciie  /ct^l^icDr 
inxia  tndit«s  rc^ulas,huiusdifficidtaciseitpli« 
catio,  cdm  cniincxoomhiuntcatus  nulla  rat.-o- 
nr  polfit  proptcr  pctitioncni  :idminillrarc  ia- 
craincntuni ,  lld  adminiitrando  peccct ,  ali* 
quando  peteati.  nnputabitur  petcatum  ipftui 
iuxta  rtguLii  lupra  polTtas  §.  i.  2.  &  j.  Diilin- 
gucndum  aurcm  cll  de  iLuu  cxcommunicati 
admimiirantis  iacramcnta,  aut  cniin  in  toilar 
th  eft  •  vc  ctjpia  abibluiibnis  haberi  non  poffic 
kt  in  hoc  calii  lempcr  iniputabirur  fcand^Uim 
pctcnti,  quia  tunc  pctit  racramrncumab  to, 
qui  acquidCcns  eius  pctitioni,non  poccft  bene« 
vel  malcadminillraic  facramcntxim ,  ftd  nc- 
CciT.rih  adminiltr.ibit  m.ilc.eb  qubd  non  cll  in 
cms  put.i^atc  abiolui  ab  cxcoiVimunicationCa 
^rcpcc-r  quam  iirpcdicur  ab  admmilb-atione 
iacr.imcnti ,  &  timc  pctitio  habct  ratior  ni 
fcand  .!i  adhui ,  quia  pctitiid,  quodncccllarib 
ir.ak  facicndum  cjt ,  ii  fiat.  Si  auccm  iaccrdos 
cbpiani  liabeat  abA>lutionis,ied  tllahi  nc^t, 
tunc  ptcuioron  F.ibcC  rationcm  fcandali  .ifti- 
ui,  quiapciituria,  quod  bcnc  &  mak  ficri  po- 
tcii ,  &  in  potcAatc  conccdcncis  cfl  t>enc  8& 
malc  adminiitrarc.  soliim  igirur  enc  icanda* 
p'll!' uni  in  caadfumtltrationc  ,  &  in  co 
c..lu  lci  liandx  iiuit  &  4.  rcguia;  iupra  tradilx 
^.  5.  ncmpc  fi  miniftcrfacnimehtipeccatiirui 
ik.exmalicia,  cunc  propccr  viilitatcm  tcmpo- 
ral<'m,vcl  Ipinruakin  Iicimm  cft  petcrc.Qupd 
Dmcn  inteiiigc,  ^  non  £quc  vtiiitcr  accipi  po« 
teft  ab  atio  nbta^excofflmonicatb,  cohc  eniiii 
nulb  vcilicas  cxcufarcc ab  fcpndalo.  Si  autcm 
pcccacums  fit  mirtiller  cx  infirmitatc ,  aut  ig- 
noranria  ,  abltinc.-Kium  efi  a  pctitionc ,  doncc 
ceflechiiiufmodi  (candalum.vclpoAadmoni» 
ticncm,  vt  ibidcm  diftuni  cik 

66.  tx  his  colligi:urpnm6,  exeoibluqubd 
altquis  pctat  lacramcntum  4  ino  parocho,  non 
pofliBcxCttQ[ri,vtconilatcx  doetrina  tradita^ 
Quarc  in  hoc  caiu  dici  non  potcft  fiibditum 
vci  lure  fuQ  pcccndo  iocramcnaun  i  parodio. 
Quia  ftibdftus  nbn  habec  ius  petendt  iacra- 
mcntum  4  parocho ,  quando  iiic  cft  l^irim^ 
impediru?>.  Ncquc  in  hoc  cafu  dici  porcft  kib- 
ditus  vci  peccato  altchus ,  icd  potius  inuicare 
ad  peccanim ,  fi  parochus  hoh  pbteft  ben^  9i 
mak  adminilHarc  lacramentum ,  vt  didum' 

dt»  Qaaa  imiiMrc  ad  id » yi^bcnfe  ficri  non 
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potdl  iioneft  tti  peccato  alterias  tamu9n,  fid 

ipfuiti  pofitme  (cnndaliz.irc.  Tunc  autcm  dici- 
mur  vct  pcccato altcnus  caiituni ,  quando  iinc 
fcandaloaAino  Ule<candalizatur,  &icanda* 
krni  palfiuuinciusnobisixm  impuuturiuxu 

rcgulas  tradiias.  Quando  ontm  imputarur,  ron 
vcinmr  pcccato  altcrius  taiiiuni^cd  ruuius  ciiu 

6j.  Sv'Cund6colIigitur  qnomodoctiam  phi- 
loroph^nduni  fit  do  *.o,  qui  prtit  r.icranicntum 
.  ab  cu ,  ^ucm  cci  to  lcu  clfc  in  iUcu  pcccati 
mortilis.  Poccft  cnim  ab  co  pcii,  fi ex  inaliCia 
admin  llr.Kurus  c(l  nuilc ,  &  pctcns  non  po- 
tcil  ab  alio  rccipcrc  arquc  bcnc,  (^uia  lUc  in  lua 
potcibtc  habct  pcr  achim  contritionisfcdi^ 
ponerc,  &  rcddcrcminiilnim  idoncum  facra- 
menti.  Si  vcr6  cx  tgnoriti.\  aut  mfirmitjtc  «id- 
niinillrabitnialCt.i(imoncnduscrit.iuxtadiCta. 

6%.  Denique  colli^itur  qiKilnodo  philofo- 
phandum  fit  in  eo,  qcod  tnicto  huius  c.ipitis 
propofitum  cft,  an  rcilicct  1  ccir  pctcrc  a  paro- 
cho  cxcommuivcato  vt  ariulai  luatnmonjo. 
Cu  enim  (iipra  cap.  praecedemi  illationes.  dt- 
scrimus  pcccarc  niort.ilitcr  parochtj  cxcom- 
municacuni,  dum  airilht  naatrimon:o,  c6  quod 
licet  non  commimicct  in  racramcntis,commu* 
tticatcamen  innicns,  planameftciTc  pecca' 
tum  .lAimim  fcandali  inuit.Trc ,  VtalTift.it  ma- 
trimonio ,  li  alias  copiam  non  habct,  vt  abloi- 
ttatur  a  cenfura,  imcta  ea  ouf  in  hoc  §,  diceba* 
mos.  Qupd  fi  copi.im  abrolutionis  habucnt ,  h- 
ci  bir  ab  co  petcrc  vt  alTtlUt ,  fi  r.tmen  non  fit 
aiui.s,qiu  aliillcre  polTit,  vd  lure  ordiiurio.vcl 
de  liccntia  ordinanj  ,tunc  enim  non  hcc-bic 
pcccrcap.irochr(  excorfimunic.Ko  ,  vt  .illiil.iti 
Qm64  vcrb  atcinct  ad  pttcndam  Itccnti.imi 
parocho  exconiinuntcato ,  vt  ahus  cius  nomi- 
neali[iftac,quando  abordm.ino  pcti  non  pocclt, 
alitcr  iudic.induin  clt.  C^ia  ciim  pctLre  ,ib  A\o 
licentiam  non  fic  comniunicarc  in  iacris ,  ra- 
nonevtilicacispecentispoceft  fieriltcitaeacd- 
muntcatioiusta  genefalemdodrinirn  m  ma« 
trn.i  dc  cxcommunic.ttionc.  Dixi  fi  ab  ordma- 
rio p;ti  nun  potdi ,  quia  ii  commodcpcci  po« 
teft  ab  ordtnariOiceflatiam  ea  vtilitas,  qn» 
licitam  rcddebatcam  communicationcm  cum 
excommunicato,maximc  cum  comnninic.itio 
«cum  cxcommunicaco  non  dcnuntiato ,  quz 
inon  eft  in  (acramcntis  vel  in  facns ,  non  fic 
pe:c;itum ,  iuxr.i  c.i  qu^  intm^u  dcczcnm-' 
municatioiac  di^  iluic* 

CAPVT  XlX. 

Jn  fifficiatad  wkUrimonij  -valctm  fa- 
rocbus ,  qm  ahgitim fufmnkt  titu- 
Imbaifay  inuahdmtamifi 

S  V  M  Ai  A  R  l  r  M, 
imfr9k*ttar  qntd  .vmJ^o  tUdmr  e§mmimtm 


qmneitt» 

fffvss  Iftv  pU§fw»  tunHt 

N*»HitS4  ftlmmttHr,  tiMm.  2.  ' 
RegmU  gentrmlU  in  h*e  mtttrutf  fusnd*  VMUat 

gtjla  ex  (0mmmwiirr»rejiMm.^. 
Mt^uir$  w  fmwttmi  trrtri  •fietfed^MX^  iiub* 

extHtmrtur.  tJu^K.^. 
NtH  ifMbtt  Uemm  fMande  tmftdimentum  «rtum 

/»fr  ex  imre  dmne,  mmm,f, 
Locmm  Mtt »  ^mmdeeff  imfeSmentitm  inlti* 

num  iure  hnmano.  nmm.  6. 
j,0imm  Met  tn  hu  ^m* ptrt$ment     formm  extt» 

rmt.  mmm.  j. 
Fti*m  11  Lu,  tfHe  ff-e^ant  adformm  interimi.  n.  %, 
ObijctMnimr  nennmJltif     dilmmntmr.  n.g.^jr  IQ, 
£iiAm  bahere  /eemm  im  imdiet  dttegu:m,i\  • 
tyfiif  dijfentimnt.mmm.u, 
fdem  dtcendmm  tttMmftvttimmHe^t^exeHt^ 

mij}t»mis  defeHm.  nm  m,  //.  ' 
Btimmftvttimm  mefimtmrexfMntd^mmii,  mh 

/Jei»  tn  de!  g-n»  MdcdmfM  f»ri  interni.  m.tr. 
tdem  dtccndmm  fmt  nnte  de/eg*tiemtm,  ftne pojied 

fimi  tmemfmx  ntmli.mmm.it, 
Idem  dietmdmm  fom^rMitme  eim ,  fmdtftBtUa 

fiity  altjt  igno'*Htilfmt.nmm.  17, 
fdem  dtc,  ttimmf  fit  cenftJjArim»  qmim/eie  emrtn 

imrifiUSfiu.  mmm.  iS, 
Qmddietmdmm  im  muirmtiih,  mtm,  if, 

u  \7  T  veram  boios rei  detifionem tm» • 
V  damuSiquf ahjs  eti.tm  mtiUtscanbos 

communiseft  ,  repttcnciaclt  rc«,  illi  ,ilK]tiant6 
altiiis.  Non  pauci  Dodorcs  hadcnuN  anirma- 
nint  commimrm  crrorem  iosfacere  Glofik 

in  I.  Barhariiu,  D.  de  tfuio  Prxtoris  ,  vcrbo.  re» 
froh^rt ,  &:  communitcr  mtciprctcs  in  d. 
f./ed  cnm  mft.de  ttsUm.»rdin.  8c  Thomas  San- 

chez  lib. ).  difp.  ii*  nom;tf.  communistamen 

crror  hic  Dot^ornm  cfl,  vt  redc  i.^m  not.irunt 
Antonius  Guibertus  q.iuns  20.  num.8-^  9-  & 
multi  ahj ,  quoj  refcrt  8c  feqaimr  Ofiiai.  ad 
I3on.lib.0xap.7.htcra  I.&  iib.i.ca|».f  Jitera  A. 
vtcnim  inquit  Guibernis,crror  contrarius  cft 
conrenTui ,  <^ucm  lus  omnc  rcquint ,  ablur- 
dum^ue  eft  lus  quod  ^ quum,  8c  oonum  eft  ex 
crrorHTUs  naici.  Quarc  nunqu.im  crcdcndum 
cft  ex  errore  ius  nalci ,  fcd  c\  xquitarc,  &  dif- 
pofitionc  impcraiorun\  ob  bonum  &c  vcihu- 
tem  poblicam  valere ,  quod  alias  mero  iure 
non  v.ihrct. 

a.  Nequc obftat  tcxt.  mlsp.D.dt  Ifgibmd,  ibi, 
tTTtre  tbttntmm ,  potius  cnim  iniiQiucur  noil 
iw  fccifle  errofem.  Qiija  enim  in  fimilibm  ca- 
nbus,qui  conrinc^unr  poftcompcrmm  erro^ 
rcm,non obtinec,  planc  rchnquicur  lus  non 
eflciqufe  amiem  antea  obferuaca,  ndn  reoocsn* 
tnr ,  nonquidem  qoia  error  lus  laaat,  fed  pro^ 
ptervtihtatcmpub!icam,qua  muUa  fafta  du* 
rant.  quar  iicn  prohibcntur.  tt  luxta  h«c  acci- 
piotexmm  in  d.  $.  7.  fedemm  imfiJett^mmt,  «w 
dw.  &  tcxt.  in  /.  /.  C.  eodem  ,  vbi  dicimr,  eum 
qutvcTcfcruus  crac»iiuicommuat  opimone 
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eiHlimabaiiir  libec,efle  ccficm  jdoncuoi.Cuin 
cnmiin^Ubc  eafii  cUcabfiaperaBor  libefaUane 
Princ>pis4ibiieiiiii>  plamini^ll  cdhmentom 

illiHH  mcro  iurc  non  v.iliiifll- ,  ilioqm  Impfra- 
loris  iiibucncioni  locu^  non  cila.  i^uai  c  non 


rofimilc  cnim  crac  fcmum  illum  alicubi  notu 
eflc;  tn  ca  icilicec  regionc,  cx  qua  protugi  c. 
5.  sccundb  colligcs  cam  doAruuun  locum 

non  h.ibt  rc ,  tjuando  impcdimcntum  tiiic  or* 
nim  cx  lurc  diumo,  atquc  idcb  in  rc^uiapolui^ 


error,  Ccd  inmma.poceftas  Imperaeori»)  Sibe^    f  ttmentm^ieriit  fukitiid  tii  ptttfimi  FnMeiflt* 

n';^rntjs  illius  iur»sc£ufacrt,vc  inquit  Horho-  Vnde  necfxmina^qur  vircxiflimcmr  com* 
rn.w.in  §.itsles  6.  tHilif.de tesl4imsntu,c^wA  cx  miinicnorc,  cxcommunicarc potcft , ncquc 
ilio  crrorc  fodi  nihil  impucari  potcit  tcli.itori.  non  b,ipiuatus,licct  iccundiim  opinioncm  co- 
Sicetiam  in  cumlera  lcnfum  accipio  tcxtum  ^  nim ,  qai  cenicmhancpoteflatemftnnincil 

in  l.i.tn  (iue  'D.<L-  ;ufillt^  'iitl>-^.itu,      trrar  nu     Papaccnccdi  poHcyalitcr  diccxidum  cllct^dc 


fM:tt,  id  quod  nonnulh  accipiunc  dc  crrorc 
non  oommuni,  fcd  viniis  lantiim^fic  tcllatoris, 
qnt  oiihmauic  candelabrmii  arge^pceum  in 
arii;cnto  rclatum  clFe  ,  .\:qucad^oa!  f>cnti  c\Xc 
yideri.Scd  nonprobo,conmuinum  cmm  crro- 
rem  indicac  Iiirc-coofiiliiis>ibi ,  W««  pr«prvr  v 
p^m  tmpgrtfTmm.QuMC  dico  in  Ipocie  cius  tcx- 
ttB  non  t.im  crrorcni,  qiiam  pcrlpicuam  tcfta- 
tons  voluncaiem  iun:»caui.un  cli.:,  6c  faccrc 
nc  crror  in  nominenoceac ,  iuxta  ea  qin  dixi 
ia^r\ \)h.  a. 

a.  l.x  quado<f\rina  hanc  dcfurao  vniucrfa- 
lcnr  rcguUm  i^fiw  tuttjA  fnUic^  itnitmj,  ptt- 
Iftifnnmg^mrffitmmm  mmtrm  fitkkQ*  eit  p^tt- 
$iitt  Prtncipn//ffVdlct  tx  xtfHitaif,  cjM^^ff.Ufitnt, 
(um  eomtiunu  errtrt,  Facic  pru  hac  rcguiatcx- 
nis  in  d.t,Urlmrku  Fhi!iffi*t;D.dt  vffiei»  *^mt^ 

fW,ibi.-  Si lerHtUt(jtt4ndtft  Utuit  dt^nttitefrmmn^ 
ftihLitu  fttit.  Lt  intlM  ■•  l^^crii  pul»  nthtl torum  re- 
prtlmrt^  hoe  tn»m  htimJniut  elt ,  fttm  ftfiUits  Ro^* 
mtmm  «tmmftrito  fotmfet  det^mmrt  hmm  fmt» 
/iF.ii<->i».Cti  q«a  lcgc  concordtt  cextlis  in  /.  %-C. 
de  /Twf.cr  tnterltef.  ^  L^.ut.^  pjrr.  j.  c  l.  8.  tit. 
jy  iio  juomftlaitiniit,  &c  m  lurc  Ononico  tcx- 
n»  tn  CxHttmtm  ^tfmtH.^,  Mfimemimiik  fSi 


Im  rftiHiicAti  ftrmttittem  tenei.  Dc  aiius  Irgis 
inc-Tpr^taiionc  miih.i  communitcr  lcrib.n- 
tcs,  cxq^uiousnonnulia,&  maiortsdoctrinx,& 
cibpticanQnis  gracia  cotttganm. 

4.  hixta  lianc  crghrcgtiLni  In  prinrs  infc- 

rcs,  vc  locum  habcac ,  ad  cam  rcqinri  commu- 
ncm  err<M?em ,  qoo  ille  ofHcii  capax  aut  iudcx 
cxiAimecur.  Id^itc  oOcndunc  vcrba  ccxtus  in 
d./.  'SitrhariM.  tfM,tn:iiM  htn-t,  8t  in  d.r.»w/*iw.'/, 
dmm  fmttretitf^  iib<r,  im  d.l.t^,  ^uttmio  mljerro 
gtit:e§h  fUiffje  *lgiiH  fmekh  emuimmmilmemte* 
Si  c^im  nnustantlim  clfiterror ,  nulluro  fc- 
qucrctiir  mconu^icns ,  aut  damnnm  contra 
publicam  vtilitaiem,iicius  actaiclcuidcrcn- 
tur :  qtmre  aec  £Kis  elRc  ernMr  Ibliw  Principis 
tiiulum  conccdcntis .  ncque  oommunis  crror, 
fi  cr.ifitis,  8c  fupinus  fit^crror  cnim  ille  xqv^ip.t- 

ratur  iCl'.  niiat  C.  c**»  iHhthitio,Ae  eiMltdefiin*  d'f- 
femfmiemej  Zfe.s.de  coufttt.tH  6.  fie  dooet  Tho- 
masSanchczCitatisalijsd.dilpm.ii.n.6.7.  &H. 
Ncque  obftabic  buic  communi  crrori .  quod 
in  a)io  k)co  noionmii  impcdimeAtum  fic ,  auc 
in  alio  cemporelber^  fi  tam  nmonc  diflantiz 
loci  aur  tcmporis  vitium  occultum  cfl ,  vt  da- 
cec  cum  ali|s  idem  Sanciic^ n.  10.  Iic pro 
hoc  couiidcrari  poceft  iex4m  ^Mmirimf  vc* 


quo  viduidui  Sairo  lib.  i.de  ccnfuriscap.5. 
nom.t6.17.18.  Huius  auccm  doArinz  ratiodc- 
fumiciircx  diAis.  Si  cnim  cx  f quitacc  luris  di& 
pon  ntis  tl!a  valcnt ,  pLmc  taiitum  locuni  ha- 
bcrc  jpoceii  a;qiutas  luris  m  his ,  in  qiubus  io- 
lum  jushumaiMim  fuppIeredeftAdta  pocen» 
idque  indicant  illavcrbaccximin^^./. /^4^^«- 

riMs  ,  citm  ^flj uluf  Komanm  eti^im  ftruo potuijftt 
dcitriKre  huiu  poteiijtem.  hxco  cnim  valcrc 
conigic,qu!a  fingitur .'rcipublica  fupplctviu- 
riltiictianis  dcrc<?tiim ,  qiiam  vcrc  confcrrc 
pouiilUt  Vndc  ht,  ficircac  iudcx  vfii  r.itio- 
nis,  vci  funoliii  lic,  nulia  cius  ada  vjU  rc,  cil 
cnim  defcdus  mns  naturalis,qucm  nulla  prin« 
cipum  potcftas  fupplcre  potcft.  Idcm  diccn- 
dum  Ji non S.iccrdos  abiolucrcc,  vci  ordina* 
r^,cum  cnim  detcrminatt  fint  iurc  diuino 
miniltri,&  maccria,  &  forma  lacramentonim 
non  pofTint  iurchumano  rupplcri,  autimnni- 
cari,  iidcficiac  idquod  mrc  duiino  conibcu- 
cutn  eft,  pariun  prodeft  commimis  error.Idetn 
cli,  fiqiiis  Clcricus  fine  intentiooc  dcbiia  pro« 
tiilcric  lacramcntonim  formas ,  vel  ^tbiojue* 
rit,vcl  baptizaucrit ,  nulla  func  ab  co  colla* 
(a£Kramenca  ex  ieMta  imentionis ,  quzdi* 
iMno  uirc  ad  conficicnda  facramcnta  rcqui- 
rnur  luxta  dccrctum  Jbugcnij  1 Y.  de  iacra:*^ 
mcntis. 

6.  Terti5  coHiges  eam  doftrinam  locnm 

hnberc,quandoimpedimenri:m  cft  iiiris  hu- 
mani,8c  audontatchumana  introduCtum,qua 
auicmtr  etiam,  ficuc  introdu^m  efl ,  idco  e- 
nimvalerc  vult  cius  gefla, &aAa.  Quarc  fi 
fei»i'>,  f-ftis  lit  ignorata  feruitutc,vcl  tutor  ch- 

§atur,  vcl  ludcxi  valent  gcibi  *  quia  ha:c  impe* 
tmentaiarehatnanoinducimtur,  atque  col* 
limmr.Idem  dtcendttm  fi  crimeo  commtferi^ 
rationc  cntm  fir  ip(o  ft£to'priuatiis  officio ,  W 
crimcn  communiccr  occultumcfl,6c  nonccn* 
fctur  pr  iuacm,  ralent  afta  in  eo  (Aio«  tVnde 
gcft.i  a  pi\laio,jqui  occultc  focminam  introdu- 
xit  in  monaftcriiimj,  v.ilcnt ,  cx  codem  funda- 
mcnto ,  vt  docct  Pctrus  Arsgon  %.  a.  qiKcft.  60, 
arttf.Idem  ctiam  dicendnm.  quaimiisitnpedi- 
mentiim  fir  .ib  cxcomraunicationc  proucnics, 
fiuc  in  cam  incidcnt  antc  collatum  titulum,ii- 
oe  poftea.  Id^ue  fi  impodimencum  excommu* 
nicacionis  occidtum  cfl ,  mihi  facil^  perfiia* 
dco,  cu  mihi  ccrtum  Ct  gcfta  per  iudicom  cx- 
communicatum  non  denunciamra  valcrc,  lc4 
icfeiiidipofle»vtoifteiidi  intpiftide  cieSimi* 
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nicaKKMie,  &  doeet  etiin)  Thomas  Sanches 
di  fput.citaL  nii.  jo. &  Sai  ro  d.l ib.  i .cap  5  .a  n. 3 j. 
Inducebar  Dccreco  ConlUnucnii ,  &  omnu 
Mra  qu{  io  concnritiraad(iiietamir,antiqaiora 
4ixi  >  &  ita  IbliiiB  habcrc  locum  in  excommu- 
nicatisdcYiunciAti";.  Idcm  diccndiim  cx  codcm 
^damcnto,  quaniuis  unpcdimcntum  prouc- 
tiiat  ab  hcrefi ,  lurreticuseniro  occultus  impe- 
ditus  r.intum  cft  iut  hum,ino.  Qiurc  ob  viili- 
Utvm  public.im  luppl  ri  illc  d;.twrlus  potuit. 
Valcbiint  itaquc  gclU  a  Pontilicc  Ronuj^o  hg- 
retico ,  qnamuis  nulhim  haftcnus  hxrcfi  infe- 
ftum  Pont'tic:m  cxfitiHl  iii  Romanaiedeo^ 
ftcndo  alio  loco  maiutclbflimc. 

7.  Qii,4i  16  coUigcs  eam  doArinam  loconl 
babere  m  eo ,  qui  per  errorem  conftituitur  iu- 
dc\  ordiaarjusin  his  aAis,  qu.r  pcrtHirnt  .id 
forum  cxtcrnum.fiuc  lit  datio  tutoris,luic  col. 
btio  beneficii ,  fiue  eloAio ,  &  fimilia.  AiM 
etiam  idcin  dicenduni  in  cxcommunicationt 
fcrcnda.  Qtianuis  nonnulli  contra  fcnfcnnt, 
quos  rcprobac  Hugolinus  dc  ccnfuris  tabula  1; 
cap.a.$<>ajin.i.fuppletur  cnim  dcfcdus.atque 
adco  v.ilct ,  ac  fiporcihtcm  logirinum  colla- 
tam  habcrem,  atquc  lu  diccndum  doccc  Iho- 
mas  Sanchez  cic^  difp.  at.  oum.  1  r.  ficot  etiam 
T^ec  exoommunicatio  lata  k  iudice  excom- 
municatoocculto.vt  l.nc  docct  Sairo  locopro- 
ximc  cic  vbi  rcfpondcc  concrarus. 

8.  Qnjncb  colliges  eam  doftrinam  locom 
ctiam  habere  in  gcltis.  quf  pcninent  ad  fbrum 
interius.fic  fuppKri  dcfcdus  potcft  lurc  huma- 
210.  Idquc  vcl  ea  ratione  nuhi  perfuadeo,  quia 
nuxiroe  in  hoc  ireriator^blica  vtilicas.Quare 
li  publicx  vtiht.itis  cmU  aifta  valere  voluit 
Prmccps ,  curnon  ctiani  hxcquarad  foiivn 
Gonfcicntuc  pcrttnenc?  A\i]i  rationibus  prbbat 
Thomas  Sanchez,niiiiihfCTidctarefiepottlIi* 
m.ij  cftquc  nugis  communis,  atq;  rcccpta  fcn- 
tenciatquam  ccnenc  mulci  quos  rcferc,^  fcqui- 
tur  idcffl  auftor  diQxit.  dt;  mun.  n*  Quarcfi 

Jiuis  peccata  fua  confeifis  fucrjt  ilfi ,  qui  vcre 
accrdos  cl\,  c.ircbat  tamen  iurifdidionc,  non 
eft  repctcnda  confdfio,  remanct  enim  ablolu- 
ttts,  itaprottMefite  ficdefia,  ne  magna  anitna- 
rum  permrbatiofequcrctur.Fx  quo  ctiam  col- 
liges,  vt  l.irc  dico  in  trad.dc  confcflionc ,  con- 
fdfanum  ,  qui  occulcc  lunfdictionc  pnuacus, 
quod  ipfenouit,aliquera  abJbliiit,fioiiteiieri 
pollj.i  abfolucum  moncre.vt  irerumpcccata 
lcmd  iam  confcila  conlitcatur.  Quiailic  du* 
Aus  communierrore  legitimumGSfeflariimi 
exifttmans  vere  abfolucus  efl  k  peocati^iSc  cen- 
furis ,  ciim  F.cclcfi.i  eam  luriiaiAioncm  in  co 
cafu  concuiiflc  ccnfcamr ,  m  quo  non  facis  re- 
Ae ,  ncc  pcrfpicu^  loquttur  Gabrid  Vazquez 
dc  coafjfljonc  auzfi.  9  j.  art.  j.  dub.8. 

9.  Sfd  con  r»  nuiusillationis  dodnnam  fcn- 
fcre  nonnulii,  quos  rcR-rt  Palud.  in  4.  dill.  17. 
qu2l<  .tf.arr.«.ntnn.»i  .opponi  poteft  pnmo  quia 
iura  r.iprj  c  rata  t  intuni  lonuuntur  d-*  urflis  in 
foro  cxtcTiK).  Qu^enon  iunt  cxccAdendaad 


confcicntif  forum.Secund6  opponi  potcfl  text: 

in  aip.dt*dHm  ^.dc  tlcclione,\h\.  In  mmhartim  mni^ 
mtmm  MjjtHdntm  fdrtchmUs  Bcclefidt  rtttnem 
Ut^m  Mtnm  €itf4,^  kmfrkufmfimm  ffi 

imre  Mtim  nnS^Utnus  pettinertt,  ^ fic  feriffkm 
eedem  anime  mtferttbtUter  fint  decrftd, 

10.  Sed  hzc uon  obltant.  Reipondetur  cn  <m 
ad  primam,edam  idem  conflitutum  eife  in  fb* 

roammz  cx  t.iHc  m  rationcvt  dicam  infra  lib. 
1 1.  cum  de  lcgitim.uionc  fcrmo  fucrit :  muho 
auccmmaiorpublicz  vciliucisratio  militat  in 
ifio  capite.  Ad  tcxtum  exd.  e.  dndum  non  vna 
rclponlio  cfl.  GIoiTa  ibi.  \  crb. deceptt ,  ^iili- 
niac,  nihil  ablolutioms  contulilTc  parochiani%i 
attamen  animasiUasiion  pcn^flcj  nonquia  il- 
lc  ab&kitiOoem  conccfliflct ,  fcd  proptcr  fi- 
dcm.quam  p.irochiani  h.ibcbant  dc  ficramcn- 
^  co,  cum  crcdcrent  adhuc  fuum  przlacum  cflc, 
'  &  ita  in  ibl.i  fide  laloaH  cMf.  Jbmtim^* 

me,  CT  tffeil»,  ca.  ^po<fo/icam  dt  Prcttjttre 
nen  hafttt.4ia,  .1  cnp.  Bjptifmt  tnctm  ,  de  ctnft* 
crMtone difi.^  Duas  ali;i$  adhibct  interprctatio- 
nesTliOma$SachezexAbb;<tc.  ?:utu  ril,ani« 
tnas  dcccpras  dici,  quantun.  .ft  v  p.^rre  Prt la- 
ti,qui  icicbac  fc  cllcpriuatum,  non  v  cr6quoad 
efie6him,Teri  etenim  abfiilnebac.  Seconda  cft 
fllumdefeftumfbiflSfpttbl  c  in  ,atque  iiad»* 
fliflfccDmnuincni  crrorcni.Mihi  alu  longcfi- 
cilior  occurrit  mccliigcntia.  Expcodo  cmm 
veifaa  iUa  pofittinon  Pontifice  dcafiooe,  led, 
poci^  relata  taoquam  oppofita  4  partc  contra- 
diccntc  clcftioni  illins  Aichidiaconi.Qnjn  po- 
tius  extoto  eocapitc,  &  dccifionc  Poncificis 
coHigitur  probabilem  errorem  eflc  potuifle» 
quamuis  omnibus  nomm  circt,illum  plura  bc- 
ncficia  limul  obrincrc,  Concciidcbat  cmra  cii 
iptp  diipenfatum  cflc ,  &  de  .  controucrfia 
czdtata  &i({,  &  conilitit  dtlp'  ifationis^Was 
(ubrcptionis  vitio  Ubonflc.  Qu.irc  doncc  ca 
lis  finita  eft  probabiii  opmionc^dudi  populi  il« 
lum  pro  Prtlaeo  liabeMnt  iii  iUis  pauochiali* 
bus,  &  ab  illo  acdpiebant  facramcnta,  &  qui* 
dcm  validc,  Cui  ctiam  .iddc  forte  illa  vcrba  di- 
da  eflc  comporauonc  aliquorum,  qiu  icicntcs 
de6AiimabiIIoabfi>lm  mempemam^iise* 
nim  inutilts  circcabfblutio. 

II.  Scxtb  colligcs  cain  do(?lrin.im  locum 
habere  non  tantiim  in  mdicc  ordinario ,  fcd  c- 
tiam  in  delcgato,  vel  ad  vnaip,  vel  plures  gmip 
fas  fori  extcrni.  Pro quo  f.icit  textus  in  d.  cttf, 
inf*mu,\b\,Stfernm  dnf*  pni4ret»r  Ubfr  tx  tiete» 
^Mienefimteutitm  JUrety\\>\  apert^  fcrmo  efldt 
mdice  ddegam ,  8e  tamcn  cuu  fcntcncia  fiifti*  ^ 
nctur.  Facit  etiam  tcxt.in  /.  i.C,de  JeHt.&  inter' 
iec.ibu  Sfsrktter  dstm  a  Afn^ifirntiSm^icitC' 
tiam  ai^meDtumdefumptum  [lt^^qntc5" 
muni  errore  liberputabamr,  ciim  ciFetrcruus, 
cuius  tcftimonium  in  cacaufa  teftanicnti  ad- 
mitcicur  d.f  .ftdmitijmktinfitt.de  Tefimm^  &.  i-i.C, 
eedem.  Neque  vcrb  ego  vllam  rq>eriodincf& 
tatis  rationcm  ,  quarc  cadcm  dcbct  cflfe  iuris 
diipofiiCiaiLtf  Tk**  iM^J»  fwkMg, 

iStScd 
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fiecbrifenfti  dafldeftmd.  ^  ^ij 

13.  Scdab«hac  illat^oncdiScntiunt  non*  an.  5.  foi.  192.  col.  2.  iniineoppoiitum  docuic 
aoilt  Ibril  incerprctes  in  ct^.  tmm  diUffs  dtKt*  fi  ne  v  1  lo»vt  fnihi  Tidenr  »  rat ionis  Mt  iorit 

fcripriifCo  cofiimoti  fundamcnto.Q^i  I  lus  iit-  fundanientO.  Addc  cr!.im  ,  id  qi.oc!  cipur  cll* 

tuit,Tt  vjlcaiugcilaper  ludiceni  dclc^.itum,  &  nos  docuiiiipsrupraiib.i.ip.  i  mni  cuntia- 

daandoiigituraeoDmmmiiTiilitjite.  Accum  «fiu.cxccpitomitrimooid.ficinonniddujex- 

ddcglbttdltdrnamcviiti^cttd*amTel  a1-  cepta  r^cramcnnifiiiii  admmiftratioae»  rel 

tcram.non  vcrratup- commiinis  vtilita*.  No  vni  u m  falitcr  m  omni  a(^u,  in  qno  itirc  diui- 

ergo  habebit  locuin  a  dilpolitio  in  co  calu.  no  vei  naturali  non  rcquiritur  mcc^tto,  vaic'- 

Sed  hoc  argnmenraro  non  obftat,  <]u«nui«  n5  re  confcnlom  fidhim  ,>eibis  tant6m  expref* 

jbccat  (olutio ,  qu.im  cx  Baftolo  rcfcrt  ,  $c  fimi.QKod  ibidcm  la  e  oll  M  i.  Quarch  iuG 

probat  Thomas  Sanchrz  difpiit.citat.mmi.^o.  modi  liccntiz  valcnt  non  t..nfum  cx  arquitate 

icilicct.  iatis  clTc  crrorcm  communcin,  cum  icd  mcro  jurc;  m  quo  ciuni  iK^ii  latis  iibi  cd* 

iitaiopacatiuo>etiam  fi  dciic  publica  vcilicas»  AarTliomas  Sanchez,cttm  in  fpoufaJibas »  fic 

Oftcndi  cnim  in  principio  hu!us  c.-^pitis  vul-  ali|S  concradj|nislentUitCaml.COeflnj^  TMO' 

garero  Bartoh,&  £^riolinorum  errorcm  cfTc  lt>conotaui. 

cxiftimarc  iHrifdtdtO|Kmtribiii  c&nunier-       15.  Nnnboolligeseamdbdrinamloomi 

lort ;cnbuit  cinm  publict^m  ius,6e communiA,  liabere  non  tantum  indcIegato«d caou?  fori 

Ttilitas  Qti.irr  pljcct  prior  fbluciO,<juam  rc-  extcncriSjfcd  cciam  in  dc'r^.iro  n;!  f  r>ti''r  ui- 

ierc  ThoiUi«»  Sunchez.qiuc efl  Abbatis  in dxMp,  tcrioris  fori,vi  fi^uis  cx  comroilUonc  p>  ccata 

tmmdfkfh  n. ie.&  Fclinr  n.f.Terfiirihic  Vtili*  mdiat  >  qui  camen  racione  alicnius  defc &ni 

faMmpublicam  in  qualitaic  officij»  intercft  proucnimtis  cx  iurcpoHtiuocius  comn.  ilio^ 

ctiam  reipiA>licx  iuftitiam  nunillrari.  ns  cap.ix  non  crt.Sic  doCi.c  cum  .il  js  Ihcmsj 

I).    Scptimocolliges  cam  do<Jtnnam  Irt-  Sjncliczdajiut.citat  numcio  j^.ldv^iu  nnhi 

cum  haber^  fiue  ntium  indelc^ationc  pro-  pci  fuadco  impnmiscx  his  ,qi!£  dixi  lupra  il- 

ucniar  cxdefcdii  dclcg.iti  occulto ,  lluc  fu  cx  Iaci0nc5.dc  parocho.qui  obocculiiim  m  p"- 

dcftdu  commiiiionisiquia  htbeat  vitium  fub*  dimcntara  carcc  iuriididtonc:cgo  cnim  ■  uN 

xcpcionis.dummodocommBnicer  ignorccur.  ]umincodiibrimcnrepefio,quiatn  vtroque 

Nam  tam  Titmm  perleme»  qitamcommiflio<  cafu  adeil  cdmums  erriir,&  citulus  puiai  luus, 

ais  poteilcommunjtcr  ignoran,  &  rtpotari  ^<  vcirjiur  vtilitas  publxa  rr<ft.T  .idrtMii  Ora* 

Tahda  commilBo ,  vt  docct  ThomasSanchez  tioois  iacr^mcnti.Vndc  ConciUi  m  ConHan- 

difpycic.nu.t9.Nequeobibtquodquandodo*  tienfeDccrOocitat.c;ip.pracccocnti>cura  agit 

biajCft iurifdidio  ,  d-bctlciudex  dclegatus  de  impcdimrntc  ccniurariim  u^^n  rcilnngii 

iudicem  pronunciarc:;dtm  cnim  argumcntu  "■  ad  parochos.vt  lcilicci  i  on  c«rc."'.i)ti;r  vitari, 

deiudiccordinarioiicn  peilcr,  qui  ctiam  id  &eorum  gtnavaicantin  iauorcm  ildcliunif 

pniftabit in dubio>tdaotem eft fjcicndum  cu  fcd  vmuerse  loqnitur ,  Ttlalb  oftendO  in  tt^ 

opponiturutcbm  crmmiini crrore  di'<f^i  co-  dat.dccxccmmunic.it. 
ram  Ulo litigancnequc opponitur  nuilitjs  •  0-       16.    occimb  colliecs  idcm  diccndtTm  ef- 

mifrz.aut  ordinari;  luriuidionis,'  valcnt ge-  feiiiue h  princ.pio  iuacx  ob  iroped^mcncum 

fia  per  eum.IUudrsinien  admooaerim  no  re*  tntecedtns  fiicrit  incapaxtituii ,  Huc  poil  .nc. 

ftcSane1:um,  n.quc  confcqucnrcr,  ad  riinm  ccptum  titulum  r.itToncalicuiusdcl  rti  poftca  • 

dodrinam  rcp.obarc  Fclinurh  ,  dumulfcric  commiiri ,  iunldidionc priuetur  4  lure.ilue 

nonTaleregcila  pcr  ddcgacum ,  quandoin'*,  rcuflcerar  iurildidio.  (^ahdiu.enim  latcc» 

ftfnmcntbmdcIcRationis  e(l  f.ilfLnnlicct  Va-"  communi  crrorc  gcfta  valcnc.  Id  qtrodetiam 

leantquandolabomtviriofubrvpruionis.  Cii  vcrumcft,  quamuis  ipfo  lurc  priuacus  ciTcc 

eniro  Thomas  Sanchcz  'iTcrjt.vt  dica  capite  poirciIione,quod  multiscitatis  docct  Thomas 

fequenti  non vakrc gcfta peir iudicem,ntfiil4  Sanchezdi^ut.citat. numero^^. & 58.  Facit 

tulus  collatus  iii  a  K^guimo  frpcriorc,non  dc-  ctiam  pro  ca  fcntenti.i,  quod  lunfdidio  dclc- 

buit  negare  Helim),  quando  initrumcntum  gata  etiam  rc  inccgra  mortuo  dcltgante  vct 

falfum  eil jno  vafircgclb  per  eum  iudicem,  ctiam  reoQcata  iuriffidionc ,  quandiu  igno* 

fiqoidcm  in  eo  cafu  nqp  eit  titulus  coltatus  k  i ator  lurifdi  dionis  reubcatiO^  aut  inors  dele«' 

legiflatorcTelfiiperiore  lcgittnw,  fed  fetffc  Rantis,valcntpcftapcr  cum.oo  quidcm  mc-' 

confidus.  roiure/cdexx^uitatc^vtdicaminf^a  hoc  li- 

14.  Odaub  colliges  dmdem  doftrUiam  bro.VbiqAid  ietiam  rei  fit  in  m^iildfato ,  igno- 
Teramcfle,  quando  vitjum  non  efl  ex  par te  rata  mortc  mandantis  Ltc  cxplico.  Atquc  u  c 
dclc^ati.ncc  commifTionis,  fcd  cx  partc  dclc-  diccndum  quod  ad  forum  confcflionis  .^ttincc 
cantis,  quia fcilicetdcluit  eius  intentio,6c  fo-  ctiam  confciT.irium,cuuis  iuriididio  rcuoca- 
lumcxwrnttTerbisiivilHiftionem  conceflit,  ia  cn,vcl  iijiita,quia  ad  ccmpus  taniurtl  ton- 
TeHidkntiamctiaminhifrqmefpedantad  fo-  ccfls  Art.liramcn  id  communitcr  ignofctiif.^ 
rumconfcicntiT.lihenfm  commonis  crror,  valtdcabfolucreipeccatiscx  eodcm  fiinda;* 
&  cimlus  przfuroptus,&  Dubiica  verfatnr  irci-  Ineinfo ,  ft  rationibas  fiipra  H8t\s ,  &  dee«ic 
liw.  Idcmi^ue  docoit  Tnomas  ^mclies  dif-  Tliom.Saoch,dt(p.c>t.n./S.  Idcm  eO  ii  pic>ftea' 
Htrcir»*-  numero  6^.  contra  Pcrrum  Le-  impcdiruscxcSmunicatiOnefuerir.&dcnCitia- 

*     1^1).  ^  macrimoiuo  ouasft.  41.  tus      ignorCcuf  co  loco^  quia  valdc  diitaf.' 
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17.  V\6tab  coliigei  ei^idem  ao^riiHU* 
vct^m  efle  non  tamikm  CDiDpar«ione  eoruni, 
qui  communi  tencntur  crrorc,'ita  Yt  gefta  cu 
illis  valcaDt,fe(lcuam  vt  valcam  gefla  cum  co, 
«uideft^tom  (Bebat.Loquor rood6  dc  gcllis, 
OTadfbrumcxtcrnonipcruncnt,  poftca  dc 
hisqnaradconfcicntir  forum.  Et  qujdem  fi 
imp^dimcntum  proucniat  cx  ccniura  a\tqut 
vclijrrcgulariutc,plamim  eft  gcfta  valcrc  etia 
lefpcAu  fcicntis  mipedimcntum.  Dixi  cnifn 
fupra  poft  Dccrctum  Conftanticnic  nullam  cl- 
fc  obligationcra  vitandi  cxcommnnicawm» 
«Rin^inimcenfuradenuntianim.  Qupdfi 
iam  dcnunriariis  fir,vcl  notorius  Clcrici  pcr- 
cuflbr.idem  aftirmAndumcritiuxtt  dida,  uc- 
utfitcncrctur  alio  rnipcdimenop.  Ratioam 
qmememooccbBCdt  Nun  dkm  ius  ftatuit 
valerc  gcfta  per  cum,qui  communi  crrorc  lc 
citimuscxiftiraalMturiudcx,  rdpicit  idquod 
commumtcr  accidic:  ftficatetsor  vnimiMB 
fitiseft,ttanequefciencia,vnfu$  impcdicc  va- 
lorem  gcfl^mm  :  Lcgcs  enim  communitct 
conringentia  coniidtram  /.  mMm  4d  **  O.  dtlt' 
nhmt.  SiC  docet  Tliomm  Sanchez  cum  alijs 
difput.  cit.  num.  42.  Limitat  tamen  ca  gcfta 
cflc  rctraa.mdj  m  odium  cius  ,  qui  conlcius 
cius  impvdjmcnticoram  iUo  ludicc  caulam©» 
«t.  Sodnonyideo<iuo  nirarar  fondamenco. 
Krd  cnim  fi  non  alius  ludcx  cr.it,  coram  quo 
cauiA.Vj^ipoiret''  lllccnimc6pctcnscr.it.  Dc- 
buitnc^uijpcdimentum  dctcgcrc?  At  farpfcoon 
lice^aotauiaocculium  .autquia  mamtcftatio 
nullius  cflvt  mbmcnti.fi  probAri  non  poirct,  8c 
comra  communrm  vtilitatem,&  bonum pub- 
licum,  vtpotc.q  jod  maxim^ordinem  iiidicio» 
TOm  pcrturbatet.  Quarc  luftam  illc  caurim 
habuit,&  caufim  .ipud  illum  ludiccm  agcndi, 
&occultandiimpcd»raentura.  Nccycrb  hafc 
limitatioSanchezfitisc&ronare  videmr  cum 
eadoftrina,quam  tradit  numcro  ^s.propc  fin. 
nuUus  cnim  cafus  erit  ,  in  quoob  viiliut  m 
oublicam ,  &  nc  iudicia  pcrturbentur ,  m&c 
&ondebeatpriuanisiIle  ,  qui  nooit  impedi- 

mcnmra.  t    •  ^ 

18.  Scdquiddiccndum,  qu^d  attinctaa 
coolcicntiac  forum:liccbit  nc  fcienti  aliqnem 
Gonfeflarium  lurifdidionecirercvcl  quia  fcit 
rcuocatsm ,  vcl  ffnitam ,  vcl  fiac  concc flhm, 
vel  quia  fcit  confclTarmm  cxcommunicat^"C 
tcncri  iam  dcnuntatum,  auteflcmamfcmim 
Ckriapefcuffi»rcm  >  vellaltcm  cfl*eexcom- 
municatum  non  dcnuntiarum,  valtdc  nt  pctct 
abcofacraracnnimconfcllionis.'  In  auo  cgo 
abfohit^dicendwm  eiiftinMS  fi  impcdimcntu 
fit  quia  confcflanus  cxcommunicatus  eft,  vcl 
ccnfura  impcditus',  non  tamcn  dcnuntiatus, 
vaiidcquidcm  C^cramcntum  pcii,  &  admmi- 
ftr»ri,quandopoeniKemlicit^  petitfacraracn- 
tum,  nccponitobicc  pcccammofxpctitionis. 
Qupd  quandohccat,iudicanduincli  luxtarc» 
^las  traditas  capit.  przccdSti.  Si  verb  confei* 
^rffl|iriii|d  imjedimcnnim  cic  diftii  habeai. 


exiiHmo  nec  liciti  peti,nec  falidl  muuflrarii 

Id  qDcd  ifta  confidcrationcconuincitur.  Quii 
vcl  pccnitcns  eft  in  arcicuJo  moj-cis,  aut  extrc- 
iwe  ncccflitaciscafij,vel  non.$ipiimum,quiQis 
Saccrdos  Ittbct.apeditam  pocci^teni  abfol- 
ucndi  in  cxtrfmis,nulla  cnim  tunc  ccfuravd 
dctedus  impcdit  cum,qui^erdos  cft,quoiDi. 
iuspoffitamoInere,dcqtblaiifedico  in  nlsiie* 
ria  at  OMnfcfsione.Si  verb  cft  cxtra  mortisar- 
tiai1i!m,nullus  cafus  cft,tn  quO  liciti  poGit  ali- 
quis  facramcntum  pctcrc.  Dcmus  cnim  jn  co 
oppido  ncsi  efle  alinm  confcflbrem,  fidli  erit 
ali6proficifci,&i  cnnfircTi.ftddcmm  cnamno 
poflcalibpcrgcrc:iinoncft  tcmpus  przccpci, 
nulla  cft  nccelsitas  confitendi:fi  dl  tepus  pr»* 
cepct,ccnfcndm  efl  no»babere  copiam  cofet- 
for(S:non  hahcntcm  autcm  coptam  conftflb- 
I  non  obligatprarccptum.C^rc  cxobice^ 
titionjs  prauz  esiftmiomcocafiicompailBCh 
iielcientisinipedimennim,innalii&  flufliftn» 
ri  Cicraracnftim  pGeniicntia". 

19.  £x  his,qua  ha(ftcnus  dida  fimt ,  HOD 
oUcor^conflat  qwd  diccndum  fit  in  iMiri. 

fafti(j)ccie,  vidclicctcum  parochus  timJum 
habct  a  lcgitimo  fuptnorc  colbtiim  ,  &  ratio* 
nc  alicuiu!»  dcfcctu^  non  cft  paiochus ,  an  lcili- 
cet  ▼akat  nr^trimonium  fi  afsillir. '  Dicendnm 
cnim  cftiQxiadidavalerc.  Ctnus  appofitifii- 
n\i»m  rxcmplum  cft,quod  dc  tcllc  tcftaBiciiti 
aiii  r  in  at  1  mpcrator  ,§  .^Ufi  •iiams/iif.  dt  t^, 
«rAw.Atque  tdcm  diccndom  clt,  ficoncedsti* 
Iicni  liccntiam  vt  afsiftat,qui  communi  crrorc 
cxiltimatur  cflc  facerdos,ycl  ipfc,qui  hcetjam 
concedit.communiermrehaDctnr  prolegin- 
moparbcho  tuna  doftrinain  lupra  tiadiufn. 
N«  qucinh^c  rc-prartcrcaquaE  diita  funt,  oc- 
cui  r  it  ampl  ius  noutionc ,  vcl  confidcraiioDe 
dignum. 

CAPVT  XX 

Jnpatachusputatiumjme  tttulo  cdlato 


Trimm  feHtemti4,».t. 
Firi9r.fimtfmiSfm.t. 
FMrupr0liMti0mtf,H.^.^.r, 
CtUlgitvmr  nonHmtU^hS. ' 
Qttfrtifiddm  tlivta  txmmHHmitrjit.?. 
Qmid  dietm,dmmi  tn  ctmttff»*  imdmkfMtimrm/iJ, 
^jHMfnmaAm  »rmt  ftnsk»  txtjNmnth 

-i.  XyTAlOR  in  hoc  dcfinicndo  diffi- 
IVlculias  cft.  Vi  gcfta  valcant  ram  m 
foro  extemid^quam  confcicntix  non  fatis  cUc 
cpmmiiaeinerioicsu 
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I  timlam  coU«tam  raperiorelegicirao,  quam-  inero  ;j.&requentibtis,?ktidCitisfr6l>atre^ 

ttiiob  aliquod  impcdimcntum  fit  inualidus*  probaro  AbbAtr  contrarium  aflerrnte.  V.ilcni  i 

dKcnt  non paaci  Dottores^^uos  referc  &  fc-  etiam  gcila pcr  iKXanu ibrcnrem. &  dc  login^ 

i     foitar  TlkonAas  Sanchex diipiitxibtt.ex  oanl»  quis  parcibu$,fi  conftecenffl  ih  fiia  pacna  cflii 

40b  Qaafflois  multicxhisquosrefcR,  poii^s  quAliinpoflellioneJiotariatti^licec  nbiieflet» 

'     jodra:  lcncentixfaucant,vc  dicani  ftjtmi.Non  vr  docet  Albcrieus  in  d.f.^BarhMrsuf^m.  jj.verr, 

alto  f undamcato  probac,niii  quu  m  d.  e*f.$m»  Dicemms  cl  a.iundo  veri^  ^tdtjutd  ftt  dt  m  rt* 

fmv  dicitnr>irx  deltgittitnt  /mumHtm  dtdn ,  &  Va]ec  prsrterea  if^rumefita  n&tmi]  pocatint  iti ' 

iadJ.'S4rlt4ritu,diciturt  n*m  ftpHtits  il^m«nitt  omnibus  illfs  cafibus,in  quibus  dc  lurc  pnlu-  I 

m*4m  ftrut  pttmtjtet  deetrntrt  bsne  pttesJgttm.  mituraliquem  clVc  norarium,vt  docct  lalon  -rt 

fi^bus  indiCin  vidctur  ncccilarium else,  vt  d./.^4r^4r**/ num.jd.  vbi ponic cxcmplum  iti 

jlMa  CQipmuni  errorc  concurrat  etiam  tinilus  eo,qui  defcriptus  cA  in  matncola  notanorum^ 

ilegttimo  liipcriorc  ctillanis.Cum  cni m  quod  &  ib»  ctiam  int^uirit,  an  cx  .iuratnfnio  probc- 

liuiurniodigeAa  valeancpcndcatcx  lurishu-  tyraliquem  ciiccabcUioncm.  ht  ablolutc  va-i^ 

fluni  dirpontiooe,ftaiidam  cft  his,qusc  exprer-  kre  inmaineAcactfnfefta^  nocario,  qui  ei(  irf 

ftiniurcrunt.  quanpo(IelGoacdocuitBartdIusin<^./.2?<ir^4''. 

».    Cartcrum  mihi  probabilius  vidctut  r/«/nu.6.Albcricus  ibidcmnw.^r. vbidiiculfii 

ctiam  eius,  qui  carct  titulo  ,  cll  tamcn  pataci*>  quxAionc  plani  docct  m  ludicijs  cx  confuccu* 

A*  &.iiitnafiBr-»  fakre  gcfla  per  enm.  Aii>  oin(efi9raari,quamuisaffirmetetiamcontrartS 

ADresquinobilcum  fcntunt,  referam  ftatimi  opinioncm  tcncri  communitcr  Dcxf^onbus 

placet  cnim  hanc  fcntcnciam  perparces  ex-  Fulgofin.tj.hanc  vt  humaninrcm  in  ludicjjs 

^iicarcy  cx  qmbus  fufEcicnccr  probaca  relm-  fcruandam  circ  dicit.  Mjgnorum  ctiam  viro- 

quetur.  ru  au^oritace  fulTukam  Fcimus  in  c.  i « nu.t8; 

3.  Nam  inprimisfacit,quod  ncgari  non  dcfidc  inftrumcntoru,dicitquc  cfTe  comniu- 
p(»tcfl,iurifdidioncmadqu>riprzfcripuonc,vc  ncm  &  Additionator  abAlcxand.ind.coiUilio 
a>Uig<turexc^JM>faMi/,oc  docctPanorm.  ibi.  i38.iiccraB.inTcrbov4/lfif,&  Iitcra F.in  YCr*  • 
tiajie  officio  mrdHitfil  &  txum  centtngtu ,  &  ibi  i>o. JV«M«^ilte:fcmpcr  hanc  fcntcnuam  dicitlS 
Clofla  &  Panorm.n.^.fic  6.de  frtfcript.^  Rota  obferuaram  vidiflc,Tiraqueihn  dc  lcgib.  con- 
ilecifionc  i.-.n  nouis^  prtfcrip.  Qupd  fi  pni-  nub.glpiLS.n- 15 ^.iianc  fentcniiani  dc  confue* 
liTipciolie  adoairitttr  iuri(9idio,  neccfl^num  ttidf ne  feraari)K  rt  htmiattiorem  teftarar.  In- 
cftlicere  no  lemper  illam  haberi  cx  firoeriorc  numcros  altos  Doftorcs  pro  h ac  fcntentia  rc*' 
lcginmo,  fedtsmpoce  &  antiqp  poUeisioae  fcrcAddieionaror  ad  Scraph  num  dc  priuileiiiii 
obtmeri,  juramcntipriuil(;g.45.nu.<?.Horumautcni  Do- 

4.  Bdnde  etiam  faci^ ,  quia  negart  noit  doram  feoteiRiaiti  mco  iudicio^probat  efficH 
jpotcft  jurifdiftioncm  ctiam  quxri  confuc^  citertcxtm  in  .,^»fifijr»c9  ^4^^//«»«/^«/,  fiui 
Cadine  c.  emmeentingm .  &  ibi  Glolla  in  vcr-  utmtlU 44,c.i.\i\ finc  \h\.dtcnmtntt\  ptepter  v* 
|)0»  vel ctHfmetmdim.  Panormic.ibi,  numcio  <.  1  ilttttttm fwtr^htHiinm  ntn  infirmandu. him  ar<« 
dihf  eHirfHttui  8c  kemtnt  de  effictfr^m  gunrcnci  vim  non  omnino  pcrccpifle  videttit 
nari)  tn  fi.tccRemttnttverf  nrijHefiiffragMnet-'  Thomas  Sanchcz  in  hoc  fibi  ipli  repugnans, 
^««,&  ibi  Glofla  vcrbo.  ConfmttHduu^deft'  Expiico  vmi  huius  ai^umcnti  ilto  pacto.  Ta« 
r«tf«w^rf.ii(/.&e.2(MMM^  ftibi  Gloffiiir  beUionipereamluftinianinoncllam  intcrdi* 
)Kirc«rM«ar<w«OT«itf.fjitf.&intdM  dtatia  d6-  Aumeft  delegare,  atquc  ita  intcrdidum,  vt 
CetSairo  lib.  i.de  ccnfur.  cap.  6.  numcro  31,  omninopriuatus  fitpotcftatc  dclcgandi  vt  cx 
QuiI>usetiamaddc,quodcifdcm  modisadqui-  textuconlkat.  £rgo  idem  mdicium  dc  illo  cil 
-nnr  iuspnfelliafldi,  r.  fimdtjnsL  mt  i^mr  quoad  delegacionem,  ac  fi  ifitmfus  deiegaret^ 
4r d^imitt&  €Mmpike^t&Am  »  dt  iint  farr #•  6c  de  deIegaco,idem  iudicium  facicndum  eri^ 
#M<«r.  atqucdceo.quinullumcimlu^  fupcriorc  ha- 

f         y .    Prseterea  facit  etiam  pro  noftra  fcn-  bccNam  quoad  delcgationcm  non  magis  ta^ 

«encia,  quod  inftrunenu  confcAa  4  Nbca^  bcUiopocens  efl.quam  quiuisaltcisde  popuiob 

rio ,  qui  lc  fingcbat  nocartum,  ciim  non  cf-  Haccplana.Sc  aperta  funt.  Cumquc  idcoTho- " 

S:^Taicnt,  inprimis,  quando  func  anciqiu  mas  Sanchezdirp.iz.cit.num  $i.proferat  iaet 

«oocurrente  communi  £ama  &  opinionc,  irctbai:Idtmdimrtm,qHandtverHijiiperitr  deltm 

^faod  lile  cflec  nocarius  ,vtc  conftat  ex  aHega*  j4rar tttfiifm  tnri deUj^Art  non ptffet ,  lum mi0  • 

tts  per  lafoncm  intL  l.  Bttrha^imy  numcro;^.  geffmper  deleittnm  ntr  obflttnte  cifnmHni  errot^^ 

li0iicationej;.6cnumcro5).&docetPaaanus  -  fmnt tnuttUdd  ,     amtddificit  tittilui  colUtut  ti^ 

4eprobdcioiiil;aB libr.s;eapbai jnmiero ^ximi  MentepttefltittmMtc  ibi .  Qromodo  ergo  ift^ 

icQucncilHW.  yalencpneccrca  mftrnineiltac-  auiflorfuiobiitttspaucifilmis  intericftisiineili 
iuUiiodi  norarij  ,  quando  cxercott  ofiicium  fcilicct,num.54.vcrri</fo»»7?ri»»4f/»»ir«»  ,  lcri- 
ftiente  &  fuftinenic  fuperiore  lubence  pocc*    bic  dclcgatum  tabciiiooi  habuifle  audarita- 

iMi  cteandt  ootaries^TC  docet  laCbn  in  i.  /.  tem  i  TCto  tabellione.  in  eafti  <UAs  nooellae; 
jyAirwf/ in s.  iimicacAlexander confil.  138.    &qaanaisilli  intcrdi<^m  fit  ,  ne  dclega- 
ipieio8*lib.(«Paci4iiusdtliiM«cap*ai.inb   foc  ^  valerctamcn  dcIcgaciQaeiB.  £ccc  ve- 
^                                   *  £c  a  run|. 
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Deconfenfiiclahdleftihd 

parochnsflon  Gt  rainiftcr  facr.in1;nti,vr  oftc-  i  r.  t   cnim  cxpreflc  3f  Car<!inal'bUs  4eclard- 

di lupralib.i.ciusvcrbanulUtcnus  rcquirun»  tum  noafcmcl,qt«dcclaratit  ncscxtanr  ,ipijd( 

titr.OdaiiDunii  hccfeiitaicia  eft^autque  prp  Farijwctuin.Pria^  p0g.s68.!bi.«[»M«0a0  jh  «i. 

yii  non  ma  dedaratio  CardiiuuiilB  a|Kid  Fa-  md  $tiitmfii«miStecnixih  pag.  i^i,  Air«^ 

rinaCiUm  pag.  168.  ilii.  £{•  vtt  cimtmn^o.  Er  S  tbitifr*ftm  iiMtnmotit^  nUht  tfji^  vt  *fp»rtmt  i 

f4r»cbm  mM4l»t^,fmildt  t^mm  miur$m»itmm  .  eftnnthtntikiis  h*t  4«  emnf»  0db$hti$sfmtp.  Tcr» 

)Bx(buaLNwfmitt^sd/mtRmimi^^  tiapagiika^tf.  «nftm4trimnti»iiii,fi'dme  t»tiir$if^ 


miif^ pmi^Smt  «fffg <  f^b*  frtfirm  ,  Uf  viUt  h»tL,  ptr  vtr¥*  th  Jftrg^Htiprtffit  fmrtelu  prd 

wutrtmtttimm  i  qiummiiverk*  exorimfutu  ctn-  ftnttyCr *li$s  reauifitts  n«n  eimps,cHi  fvntru^mi 

fmfmm frtlAtn  fim  tdmtmm  m  etBtrMhtnttiiis ,  di'  fdrtcbmt  ftrmsUtr  ndiubttms  ftn  fmt  ^  ftcL  dum^ 

m»d*Hf»eh»tfitprmfimt,  f^intelUgm  td  ^ittds*  fwte^miilHi^tmifmMuieiit  emifk,  vttmhmd 

gitmr.Ux  pdilca.  Qji4  Htrbm  M»m penineMt  mdfmt»  ttmSesidt  ctmfi ,  mdtpt.amdit  bmtmjmedi  ten  r.- 

ffmHti«mf*erdmtmt$m4tr$mtm$  ,  idlt  vtdet  m*»  limmgertyC7  peficM  altir  cenirmhenttum  vtitt  »h 


irimint^m  etimm  filed  verhtt  e»n/tnfmr  fi^eUtS  hminiimidt  cnfrmilM  tmtiooe  deficims  rffijirt ;  C«- 

JktuHtkmmedmirskentthmiitmdfmecbe.dmmi.  gttpuieufftliitflfe^iliidi^  tiu«rtitiier1i»^^mm 

mntddndft  prmftiititifartebi  ,  mmm  Imffiat  mbjifmt  parothnmm  cenirmhentiy»i  ndh  huHm  fmtfft  ^r» 

ipfimiferecht  vtrhit.Qmxt  dc noC amplius  da»  ffutnt^ut  dtctrttmrmdhiiiitmi  vt  imprm,^mt,  Mft  x. 

bitare  noil  licet.Peccare  taroen parochum ,  fi  tiimemmf»  tft  voemtusy  dmmmidt  fu  mahibitk i  u  i 

«mittatca  verba,  rd  alit imurecepcam  Pro-  illmmiUlmm.bxc  ibi.Quarc defioc  airf  ii^ du-. 

Uinctst  cdnfiiriudincm  eommanis  fcntcnria  bitarc non  licct.  Vndcfi  qui  {rAnif  imtt:  illac. 

dl,  quamdocet  ThciiDas  Sanchczdjip.  y9;  caTuparochoitaaltcpioKrrcni  vcrba  coiuTa« 

nom^.  ex  Vera-Ctuz ,  9t  aliis.  Qut  etiam  tc^  ^.vt andirct  parochus,  mhil  agcrent.  id-  m 

A^^ocet  non  effe  culpam  mortalcm,,  lcuis  e-  diccndum  fi  parocho  lacrum  ;^entc  al  iqui  i&- 

nim  rciominiocft.anautcmca  vcrbaparochi  trahcrcntnonprfmiHoal  quo,  qiioiu<Jic.jiC' 

poilititperinterpretemprpfcrri  velnoh,  p»-  turitdhjbitusadcuniaduni.  Soiqu<^iicoiwitis< 
fnnrrcvrrtijqutdqQiddiftcrifc  .          ,  .    ,  /Tide«turadhibidiiredeex^IicatP6ncllnsde 

j.    Sccun<S>Cir6aeandcm"  dccretr  partcftif  tcflibus,&lib.24.comment.c.ip  14.  cniusdo., 

ob/cruandum  cfl  eontra  San^ium  ibidcm  nu"  drina  co  loco  non  paruni  prodcnt  huic  ilii.» 

mcrop.  Qojxilicctparofchus  imcrrogare  te-  ftrandr.  . 

aegtiirde mucoo  cttnfcnfli ,  fitamea  oontts*  .  f,  Q^iaftb obfcru.indaiMf cj|i^,{»arum  re^», 

hentesnon  interfOgsfti  iMum  cxplic.int,'  non  rc, quod  parochi.s  dolovocarus  lit ,  autvia<^«' 

cxtllimo  cfll-  pcecatum  omittcrc  uTtcrrogatic^  dudus ,  vel  vi  detcntus,  valc  t  crrtc  nutrimo- 

nero^  Qutd cnim  oput  ciifi  id,quod  inKrro.<i  nium  coram  e6c6ntra^uni,  diiinn>odo  ad  cu 

gsKioifcoognorcciidiim  erat  •ipnplanioftcn^  ^fum  voc^iru*^  fit.Facic  textus  in/.^*f«w  Tmtg, 

dum.  QUedflcoincilium  inqtiit,  vird  &  mm»  ic^.A^         muttu^tcihs  m  uirc  valct  ,  t 

ttcre mrerregntu ,  hzC  verba  aCCtjpe,-  cum  M-^^  c;ipl(cat  DoncUus  l.p<muUAt  t$J  tifut  pac.  nn  :i  i 

cciTe  cft ,  8e  iufs  K<^Mipo1lciieia  unr «  qmc  (e**  t»  i*  Atquc  in  hoc  nofbo  caft)  ita  dcciaratuiti 

qanntnr  »  meermm  mmm»  eenftmftniintUeQe  ^  fVpccfla  Card!n.)libus,  qiuedccbrjiionc&cx* 

Ncqucfimiliter  nccfflariumcfl,  vt  parochm  tan:apud  F.inn.Kiuni  Pnni.ipag.i68  dummt. 

contrahcnccs  intcrr<^ct  dc  1  inpcdiracnio  alu  d^  pmrtchms  /^tptmiciit^  cr  lot  eli^ei  td  qmed  sgttnt^ 

quo.rt  rcA^O^tn  vcrhC  niz  <k)cet  Hiomal  Hut  d^fentisit^fftnmmibmit.-^thhns  vtre  ptired 

Sancfaez  ibidirni  num.lO"  fi  enim  in      cmm  iw  chms  iHteUizitur  etiam  fi  tx  *Um  CMfs  vecmtnt J&, 

hihitieji  elmndeff.de/ptnfmi.mhingmr,  vt  prar<  dmmmedt fit  mdbiliitnt  md  tUstm  ^tflum.  Sccun.^ 

ter  dcnuntiationcs  vf^i  ctiam  parochi"  inoefti.  <la  p9g.a73.«^»  verefiinmitns,  &  etmpuifmtptr 

gcnC|arfiUbfi^ali<jUOdirojpcdimentum,VeltOo  vimt^  fmrtchmt  ttmm  conirmhmturmtmtnmn^, 

telligcfrdum  cft',  cittn  CupiciOcft  aliCaius  im*  ninm^metdente  fuprm di^  p-ohihitnne  ordindr^ 

pedimcnti,vet  dicendum  eA  iir<iiifiietBduiem  telt  mmrmtemimm  fmb^miiCfigrtgnti»  rtftendu^ 

abiiiQre,8(iudiaridenfltiatioaeilMBcefc.Tri«  Jnbfiflert,  Hacibi.,  yaleccrgomacrimoniuim 

4f mjfMiiii  ai*em,rfwn  pnMipit w  parochusift.  coraAparochoetiampcrdQfiimaddiidO|fiii^ 

ccrttiget  comrahcntes«  dccolifeafil  togniniy  per  vi    ibi  dctcnto . 
aon^  impedimcdKi.  6.   Ncqucobftatr^ulaiarij,  f«ri/«r^f*.^ 

i|.  Tertibi^olilbrnaiiAnn  e(l,  vtpar6dia<  •M.a^J>u«ri^pR/L«*r.cujtoqiia  conTonat  tez^ 

JilMCnrprxrens  m^monio,  requirivt  flcad  in  Ijitenou  igntrmnteDJe  tutonhnt  o"  curmttrtb. 

eam  cafum  formalKcr  adhibitus  ,  &  vocatus.  «r  t^.fj.D.Je )Wrif«w«r»/a.Matrimonifi  cnini 

Adlnbitus  cnim  in  iure  dicitur,  qui  rogatur  /.  <]iianuis  pofl^ t  coram  inuito  parocHo  contrahi, 

kmin%*  i» u^tMtmtU D.  (^m  ufi.  fne  .  pef.  non tamen  ignoratc,quia fpccialitcr petit fieri 

QurCfUCafuparochtisadfucrit,  ctiamfi  corl  coraparocho.Quarc  ca  rcguljintcUigendadi 

illo  contrahatur  matrimonium,nidlu  cfl ,  nifi  cum  hmitationc  Dccij  ibidcm,fcilicct  cam  vCf 

■arochum  cafutranfcuntem  moncanr  priusfc  rara  cfle,quando  cft  cadcm  ratio,  prr  u  r  gu' 

fdlecontrahcie,&ideovalebitparocho  tnne  larfiercontingit.  Si  enim  poflbm  aliquid 

cradum  fiftence  :  cuius  doArinx  owxifitum  ccrcteinuito,2ccontradicctc.po|ru'm,&igno« 

tuacriib  dJCKl3wmatStficlKi4iip*i#»«i»  $amCf^<i|ifoiK^CQ  cium opcaan  dcbrt  pri 

t«4  («lua^ 


•^09  Liber  Quintus, 

^na,&  Tcif  ntia.qta  nihil operatur,  argomc-  fi  parochos  intcHigat  comrahentram  conic^ 

to  ic\.m  /■  iUtjit*na6  §.fm,DjU ytUtm»,  Secos  funi  pcr imeipretcin.Pro  quo  £K:itpniii^Hit 

autcm  diccndum  ciUvbi  eft  cboetia  ratio,Tt  in  jii  ftcrameiMojpqBiiteiittg  rx  coininoiiU>6^ 

liollto  cafatia  qUo  corain  parocbo  iieri  prtCi*  tuin  iententia  potefl  /ieri  con  fc/Iio  pcr  imcr* 

fnmi  afim  matr»monij.&  idcm  eft  in  iudicia-  prcrem,&  fatis  cft,li  cofcfTarius  intclligat  pcc- 

ibus  ,  tnquibuscaregula  non  habec  locum»  caupcrmtexprctem.  Faatfccund6»^uod  i^ 

qnia  iudtcta  leddoimiriii  iiitiimnJL  te»ri^  hoccodSlk»uneinoiiiacriaKmi|,in  quQobo* 

fmltmem  §  t,  de     O.  &  tamen  non  procedic  trahentes  funt  miniftn,(acis  eft  £1  inuicem  inih 

ludictnm  contra  ;ibCcnccm,dimcitatio  rcqui-  tuum  confenfum  pcr  inrcrpretcm  intclli^am; 

Ti  Mr l.^it  vno^M0jmtin  pttmctp$07}.  4»  rt  uU,  vt docct  C ouarruuias cum ali js a.part.  dcma>. 

Idem  cft  in  cafti  deAionis prxlati,  8c  aftmat  crtm.capit.4.$.i jimn-^Jiibitiori  ergo  laoi  e* 

Cap<iuli,vt  1  collcgij  quanuis  enim  vaUanr  gc-  rir.fi  parochiis.qui  miniftcrnon  cft,  ncque iu- 

fi.\  \  nflaton  parte  cjpiculi,licct  mmor  contra-  dcx,fcd  tcfti&,qu$  aguntur  intcUigat  per  intcN 

dicat  '^•jcmni  •mm'i,  dc  ( *t'JhtMtt0»$iiis,  {i£tum  prctcm.Facit  dcniquc,quod  gencrale  cft  obli-  . 

t)n>  .n  a  maiort  |>arEe  nrn  valet  aliquitNn  ab*  gttiones-alianiinoMUxaduum  nafci ,  etiam  fi 

fcn  tbu',i  :;nor  n  ibus  qui  adcflc  porcrant:  per  intcrprctcm  fiant/./././».2>.ir  ^v0.ibi,t» 

Docoi:  cni  !n  plu^  vnius  conccmpius»  quapatt»  mmt  /tnm»(§9t$memt  vtrlfr^m  thit^Mtttmmi^nt 

Ct  *ruii«  comr^tAio  etfftrmttfrmkikim^  4$  dt»  tmu»  «  mlttr  gttnmtMigaim  tmtiliitijimt  ftr 

^iMr.ldcin  Criam  cft  in  cafu        ex tntmt  D.  fi^mfer  vtrmm  tAnrfrtttm, 

tiirttmdiiitt.er  i.fimiftt  DJearhttns.th].  Dmt  to.     Vcrum  CgO V..ldc dc  huHJS ampliatio- 

tittrtkm*ti/tt.ii^  vel  titdKtitu  tmd**Tt  ffmm  nis  veriutcdubito.Uatioquxroe  dubicarc£h 

mft9  ttmxf^  *dtcemttt  &  imtittjmm mmikt  mMj^  ctc,hxc cft.  Quia  ea  de  caula  tuIc  £cclcfii jpt- 

t»,firl igntrmtf.  Et  t»  d.l.fi  m  rm,ratiorcdditur.  rochum,&  telTcs  cftc  pnefcntes»vt  pofljnt lc* 

Aitrttus   Ci  t^ii  ^rsunt^  po[f'nUitt  tn  fm*m  clcn«im  ccrram  rcddrrc  dc  matrinionio  con« 

/f;<(«M4»*  ('4^rre,q  lan  .tsca  ratiotiartolodir-  traao.Atiiparochus,&tcftcstajiium  pcr  lo- 

|>txs.'tf .Horum  aocem  oniniam  rat-ocR.  Qujd  .  cerpretem  imelligant  quod  agitur,iicc  poffimc 

in  his  cUr.T  il  form  i  a  iurcquodabfcntes  rc-  illi  clTc  ccrci.ncque  tccKfiam  certam  rtddc* 

qiurtn'^  irjiwur ScinnucrunoQiOb  ^uodadfic  rc,innumcnscniml*tibusparcrct  adia».Ponc 

purucb'>pi  jrlcns.                )  cnim  vnum  cx  comiahcncibusdiccrc  ioicr- 

j.   N.  quc  obllat  eciam  lesfaB  1  n  itt fmt  wctem  eflc  mcntmim  in  to,qiiod  cxpliciHC  ip- 

P.       fat  u.ti  tittr.  b[.rmt9r^  titm  tms  rrte  itmt  lum  Conitrnfiirc,  in  qi.o  c.ifu  intcrprtti  etiam 

.  fii  p  r  vnm.mem  vdUt,  ^medt^ttmri  meeemm  frt'  iurami  non  clibabcnda  iidi^  ,  cum  interprcti 

/*m>imtmrftrfsfitf/icit0d mmStfit^tm.  R.ipon-  infedabittixmadh:beatorfidcs>cciamfi  coi»* 

fircntmdr^aremeflen(ton.:in«qaiaparo-  trahv  ns  non  producat  teflesaJios  ,  vt  dacaiK 

c)' 'Mn.  Tc  l  nidcnmon  o.-anqn.tm  tc  ii^  qua-  Donrl  us  n  d.l.i.  Tum  quia  illc  intcrprcsin 

li:icai.u'WiO'i  vcroauwtoritaccm  prxftans  ma-  cotcftunonio  vnuscft,  vniusautcin  tcwiso- 

tr.tnoitfo,iieq  «e  vt ems  mmtfter,  n  diAfi  eft.  luo noa  cceiiiior  / .  imiiwrmmk  C.  dt t^Mtt, 

Ac  v  c  6  ruror  I  ri  con:  radu  pupilli  adcft  tanq-.iS  •  Deinde kuius  incrrprecis  imereil ice  exinint* 

i  <imi<;c  >nfc  itv.  hr.&  valccconcra(5lijs,&  au-  ri.vtdicit.etuicnimrcsagitnr  in  co  tcftimo- 

^or  :atcm  lli  pra:il.ins,vt  planum  cft.  Qiure  nio.in  fuaamcm  caufa  f.utlus  tHk  ccft is  /.  im//«I 

aon  bcer  i  nitore  ad piuodiam  argumenuri.  D  de  tt^dmt,fj  LmmMmi  C.«Mtfm».Qiurc  dno> 

8.    Qn'ntrt  obfenundum  ert  c^rca  huiuf-  bus  tcftibus  ptobarc  d' brt  .  lccr  contrahcni^ 

modi  Hccr-tO  II  loliim  n-ccflarinm  circ-  vc  pa.  qui  vtriiUquc  lingiur  pcnti  fucrint ,  &  ibi  in- 

ruchus alliilac.&  inc:  lltgat  qtiod  aguur ,  vc  ui  tcrfucnnt  alium  aui.ncgat confcniiire.  In hoc 

decreroconttnecuRideo  cnim  nomne£cclc*  cigocafii^iainouopcrparocham  pnob^ior 

flarttftis  adh  bc  ur.vtpolTit  f  c  lefiamcerum  matrimoniiim  apud  Ecdcfiam  /  Quamuisc- 

rcddcre de  huiulmodi  cotHf^^o  matnmonio.  mm  dcmusdoos  alios  tcftes,qui  cum  parocho 

C^od  pneft.  renonpdKll  ,  nifi  imelligat  id  adfiinc,  vtcioiqaclingitapencoecire,  9ct9&k 

^uod agi!ur,qui  cnim  non  aduertit,in  lurc  no  imelligere  ,  an  iiiterpres.fcre  expUcctparo* 

Ci^tifctur  c fl\- pn  fcns.cx  tcxt.in  d.l.cermm  Ttth  cho,quid  agant contr.ihcntcs. At  tcckiia non 

MtfjU  f^.s.(er4mi  Tttte  ^t^Hid  jttcere  tmfmi,  mttt  cantiim  voluitcircdnos  jUos  teiles.fcd «TCS fci- 

Wr«r frmftmt  f  ftctffe^ntfits  tmtitttgmt.  hmtim  Itcecperadnnfi  eciam  cdR^  qnalifiotttim. 

0 fmrit^iii fftitm  tnftins/Mt  tiermnemt^mtm  vtdetmr  ftis  auccm  cflc  non  potcft  parochus.ncc  poteft 

/•r4Wf#/#cf^.V!d  ndns  Rcbufiiscoloco,  eft»  alBrniarcfcrcirc,ncquclcaudiuiilc,  fcd  cnt 

que cominunis  k tiicntta,  quiUi ciini  altjs  dcf  in  co caiii  tcilis  c% auditualicno  ,  cuius  jtefti* 

Cv-t  Thoinas  .Sanchez  diiput.  .p.n. i .  Qui  &  nn^  mooinin  ez  rrgula  ^eiierali  non  odmittfnH^ 

a.  opnrncaddttfatis  ciT:;  ,  fi  p.ii  ochus  Altquo  cttftr.Ucet  ex  fmntUm^tbi.^rdter  ctmmmmemftrm 

fcniu  amtrahemium  coicnf  im  pcrcipiat;  vcr«  mam.de  tefiiims,  vt  ibidcm  notanc  Canon-ftar. 

bi  gracia  viiu,ii  non  auditu  perciptat,poccft  c*  Cuius  rcgulz  gcncralis  ea  racio  i  DcM^oribvs 

nim  matnmonium verbi|,«figiiit  concrafai»  (ommuniterafierQir.quod  ceftit  dcbec  dcpo« 

tt  dixi  fupra  lib  i.  ncre  dc  hts.quar  nouit,  &  quibuspnrrem  niil^ 

^^o^ii<i^iiu4wjuioL#iautcfl«  &iicjarpfopriumfcolitm»Af  iBo^cr  fenftim 

"    *   •       .  aUcriia 
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;           De  confcrifil  ciamleftind.  '  fjd 

dneriop ^t^ft  %  •q.tf .Qiuro  rationcm  redduoc  jherc.eos  qai  adfiiDt^^  iam  ignorare  no  pe- 

Srtft*^'^'***^     ^  *^  «lij^M^  »w*fipM«^  ,teft  atnfepfiiin  eonnrahcmiiiiii^atqiie  adc6  te* 

AtftfllMpili^in  raiioncni  Baldus.Quia  ficuc  ilis efle  potcfl  eius  confcnfus  apud  k cclcfiami 

ficcmplum  exempli  ndn  probar,  ita  ncque  tc-  huic  tam  apcrtiffimsrdccifioni  frigidc  rcfpon- 

Ibaiuniuin  dcalieno  audicu.  £t  quidcm  in  co  dcc  Thomiianch.mquit  cnim  horum  vcrboru 

|niiiiOfiiode«udjtu  alicno  caoCi  icicntic  noa  ftniani  eflejnifi  parocfam  confultb,  &  data  o- 

^manifeitior  d  dto.f  d  ignotior,  &  cA  quail  pera  fingat  fc non  imclligcr cum  tanicn  rc- 

relatio  rclationis  vcritatis,  Et  quamuis  non-  uera  inccllc\-in>r.C^afiqui  voca;u>>  ad  hoc,  v£ 

auiU  D(Aorc»doccanctcftiaioniuindcauditu  ad(icmacrinion:o ,  &  nionirii^acontrahtnthi 

V  iliriiOiiliqualcmpttfiimptioiiein  &cerc  alns  busfevcUecomrahere ,  pptu.rit  iibn  imdlj- 

concurrcntibus,  atquciiaparr^chum,  Iicctnc  gcrcmatrimoniiim  abdJbiG^^OUalliy^iiaillUC 

tcftisdeauditualieno,umci)fidcmiacercc6-.  ^itea^lurcioccludac 
'  ciirrcmibusalijsdu(ibustrftitM»|lioccciieii6 

.  .fttis  mihi  placff,qMi«  lioct  inquouis  aliotcfle  nA1>VT  VVtT 

adintciipolTet.nontamcninquilificaio,  qiu-*  I.»  A  r  V  1  AAll. 

^dtparpchus  .  cuiusprxopuum  debcc  cOc  ^.^.         -                  t  ,^ 

^apliiaefiiiisi.  vUMhu  Me^^  uaw  pnroants  y  <jr 

.11.    Qiurcegocxiftimocflc  contra  ratio-  $^tt}  . 

»cmtcft»-.,quifi'lcm  faduru^fit,  vtpi  r  inter- 

MctcmiotcUiaacquodagtrur  ,  fcdpirioum  itrMdMAMiv^^ 

•  Mipnorti  fcufim  acbetTmclligcrc.  aliAsin-  S  r  M  M  A  ^  l  r  , 

. limum ciu.  tea.niomrm  crit :  quod  non  ita  i^«|^-«aifitaWr^T. 

.  tepusinatiudici.Adciiiusofficiumexcrccndum  ^,^^Uj.ff,erMf„\mmi 

jMumcxie.air,viC4i.fxiudicad?  compos  h^,  2f.nliueJJ,vt'f4r^hm,C3  renaSnt  ,r4j,ntii 

,p»mpcr^irclpcraliumpa-cllimcll.gcre.  \^f^yi,Sm snr.ns.n.s.    '  ' 

^^tquc  cx  hac  rat.onc  Lius  d.luitur  pr.niani  ttSm^f^f^f^lm^  edfkkfiinAm,!^ 

jlliilBumcntumThum.S.nch.dcfiu2^  T-^*^'']!^- •'.^ 

•ti^cniopaflttcmirQnacmnsaddcildom  j^m.oMmfifmffetgr^fem  (•,mU,  <ifnen[f.t^ 

g>Blenenquemqwim  confiteriperintc'|p  Miun  t 

•iim.quando al.tcr confitcr.  no  poccA cx  pr«-  tJmrnHmjin^hmfMMS,  &n»nUM' 

2itouittJtucioni4laCfaracni.panitcnux,nili  ^,,^5,          '       '  *^ 

Cuninwttctitomonis,ifinoufpcr«pr^^^  /ir»  m/iii. 

I    W«crfeliabefecontr.tioncm,  vtdoc  tGa-  ^trin^jtm            ^  *                 r  . 

.-/bricl  Va2quczdcpGfn.tcnt.aq  ,t  ^ff^^^i^  teifmetUtmifkr^*lnmMHmmM$maitmm4i 

JtjwslatcdiximusintracbdcCcntclUonc.tx  .  _  _  rt^r-n  • 

''f|iem«iiamfationeddaiiiir  fccondom  "m^* 
fnrtiom  argumcnrun.mcc  cnim  r<|H^iiat  c6- 

tMftum  ficn  medio  mtcrprccciad  qucro  latis  I.  f^- 1 M  antiqno  uirc  fponfalia  tran- 

•  4i  inte]i.Fac  confcnluro  akeriui  fimul  000*  .  V^fibant  m  matnmonmm,vi  d  xi  iup. 
mIm^.vcI  ftiprfant»  vcl  ptafmittUKiSi  Al-  Iib.l.  tranfibant  aiam  fpontnha  inter  impubc- 
lamcnrepugnatnarurxtcfiimonij,  vtqtiisfit  re?,vel matnmonia ,  qiixtamumfponialium 
icftis  fidem  feacn*  de  bis ,  qua  nouit  pcr  in-  vim  habuenint,  aut  pcr  copulain,  ant  alios  a- 
Itepretcm,  cbm  dcbeatdcponerede  his,  quc  Au$,quo8  ciplicu.  fupra  eodcm  lib.hod.c  autc 
•ofeptrpniprium  lVnfura,&qu  hj<iprxfcns  iampoft  Tndcntim  dccictnm  ccfTariint  hxc 
lbit.vt diaom  cft.  Sedbaecalits  caaaiu»  cogi-  oronia,ncquc  cnim  tranfcimc  in  maaimoniu 
iBida  Klinquo.  aliquaii  ateoceoli^liabitoctmfi  aAus  mt' 

Sed qoid Jicejite , fi parOchM aflirf  iidettad  contr^hdndum  mmBoniom  fiac 

itetnoittis ,  «  affcA:  r  non  intcl' ig.  rc  aurc»  coram  parocho  &  tcllibus. 

•  #cc!udens.Thom.Sanch.dirp.39.n6,cxiftimat  >    i.    QuarciuxtahacClUtucnda  cft  vniucr- 

Svalcrc  coniugmm.Quia  tunc  rcucra  pam-  ftlis  reguTa.ftr(K4ir/,  mtffits  dthm  *Jle  frtfen* 

HMCflpflefens,  necteftifican  pot«ll  dc  tetmSlm  Jnfjitientt  tx  timtnnm  inflifittt$nt ,  w/ 

fimonio contr.nfto.  Otcrum  habcmus  dc  reuftn  ciHfttttndint  tdftgittficdndtitm  einfmfun* 

Boc  eiprcOam  dcclarationcm  Cardinaliuro^  eU  fr*ftnti,(S  dUmt  mntnmintntn  tjh  nnllmm.qw 

«Bccxtatapud  Farinaciumpag.  mihii/j  iil  ownmunis  Doftomm  fcntcntia  cft,&  ra:io  &. 

•  K^HM^fe«wi M  ntriekni  ttffk^get  ,  ««Ai/m-  ciIfs.Qiiia  cx  dccrcio  Ecclefii.idcb  rcqnirun- 

.    "JJJ  ^trnm  nnl  MgthMntnr  vida ,vtl •mdimt.vtttk  tur  p?rochus,&  tcftes.  vt  poffint  Ecclcfix  fuf- 

'i.  MUnentrimimnmiinnllum}  SnerMftnj^rtinttt  ficicntcm  probationefn  offisrre  de  coniogio" 

•  Z(Und^m0trlmmhmmunmfMkh^fmmtmttll».  corum.ErgodcUfit  cffc  pr«fentc$  aftni  fiue 
2£f -iff  iffe  fdrielmt  nffta»tfet  ntn  mteil^eri.  fignis  manifcft Jtiuis  colenfus  dc  prafcntl,ai«- 

2Quidem  mcritb  ita  rcfponfum  cft.  Nam  co   deficict  forroa  i Cpnciboprxfcripta.   

l^^quoparochusaffcaacn^^  J|rJ«i£C0llg|^ 
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351  Liber  Quintus* 

fi  parochu^,  &  tfftc^  fiht  pr»rent«  fponfjlf*  ftiutub  fignificatum  dc  prarcnti  iafn  pntcejf- 

bus  confi:,iiiatis  iutaincnto  aohuc  non  cflb  fc  intcr  cos,liquiilcinadcof>uUmacccdcbas« 

valiciuin  matrttntianuii.  Ratb  dl,  i|Dta  fpon*  Ei  hisergo  fic  ibrmo  argumentaifi.  Vd  pa* 

fltlu  iiU  cti^m  iiimnerio  confirmata  non  rochus.&tcAcs  qui  fucruntprzrcntcsfpoliiiP 

habcntvini  matrimonij,  lcd  rantum  Iponla-  libu^dc  futuro.&pollcaadfucrunt  copuljf,li« 

liun),quibusadditurpcr  iutamencumobliga-  liim  vidcrunt  copulamnullisalijs  vcrb»  ao* 

rioreiigionis,tanibiiicniAiiiraineMud)€lNi-  dicjs,i)iiibasfibiniiitu6  indicarcnt,  quiMMh 

fi  matob'i>(arion(  m4)U3e  cilin  adu,nonaut6  traxcrahtrponfalta,  cCinfcnfum  dcMtfcnti, 

f^Cit  traiiarc  de  vnoconcradu  fn  aliQ ,  vr  do-  quo  copuUeiTct  licita :  &  lic non  pcBiint  te« 

cuic  elegancer  D.1  homas  in  ^.dtiliS.qu.  vni-  fliiicarj  defflSm(nonio,<Mde  ipontalites 

caatt.t.incorporcNcquc  hisobAat tex*in  €»  topala,qQarpotDit cilc  mtcr  illbs  afifeda (qf* 

yf^h/i         30. qwtrt.  5.  ibi  cnim  non  -gitur  nicano,«iamfiprarccflilIcnt(ponla!ia,  ncque 

dc  iponia  lous^tcd  dc  matrimonio.  Vndclii-  ipfi  cxplicarunt  noncflccz  aiTc^fi^rmca* 

pra  I  ib.sxii  eo  ceit.  probMii  ilk  verba»  AwM»  no.Quarc  tanciknitelbfican  pocf  nin^  tadt  il^ 

$!>  inz  xiirimftlSc  fuilicicotiaad conftuucndum  los  cupulari,&  prarfi*mo ,  antcquam  cbpula* 

nuuimonium,&  id^m  dicodercxtu  in  ca-  tx  rcntur,hjbnific  confcnlum  dc  pnefenti ,  lioec 

tdtttde  y/«ii/i/.!oquitur  cnim  ibi  Pontifcx  ^e  mihi  non  conficc.C(uodquideni  non  eft  tefii* 

hijcrimooio  dc  pi  xfcnti .  ficari  dc  matrimooia  Vel  dkrii  videruntco* 

4.   Sv.cundocoll  gcs  ctiamfi  parochiis  *c  pvilam.audicrunt  etiam  veibaqtibus  illi  mu- 

teiic&4*dUH:iio(tpon(a1rbmtantum,  licetpo-  tudiibi  manikiiaruntcOnfenliiiD depicfca* 

jftci  fircuta  fiient  copi  I  i,non  efiSci  matnmo*  ti,nc  in  copula  pccc«rcnt:&  RiAc  vakbitqi^ ' 

nium.C<uiaparcchu$,&  tcllcstantumpofitMit  dcni  macnnion!um,ncnquiiparochus,&te- 

t  li  tic  u  d  i'pon:Alibu>,nondccopu!a  ,  pcr  ft<-s  pia;lcmci  (ticrtnc  c<>pu'r  &  fponfatibus, 

^u4in  i|:^uniaiu  niic  antiijuo  trai^iibant  in  fcdquia prxicntcstucriml ilhstctbis,quibuB 

mauimoitiam.Siccoinmiin»tenteiMu«i|aaoi  conlenfum  manifettanmi  i  c6ni  hocio:bm 

dtjcct  ihomi^Sanchcz  loco  ctt.  cum  PwCro  fufficcrctadmarnmonium.ttumli  ahjsicbus 

lcd^^lhia  demauimouio ,  «^ll.^.  aruG>3*  non  tncci ftiiiTcnt.  Exquibos  cooilateam  ra* 

dub.!.  .  ttonem,  qu^indodnstfi  Thomu  Sanchefc 

5..  AinpUft^ancillationcmprimb.ntdi  paniieflemomcnti.&conftatctiam  idcmdi* 

dica  iir*quando  parochi, &ccilesfucruntca-  ccndumcfTc  dcquojibcr  aliofigno  cz  ie  in* 

tu  .<  prHciKc»  copular.non  tameu  fpofanbu».  d>ifcrcnti,qualis  cli  copQl«> »  propcer  Catidca 

copula  lobnon  eil  fignum  ctnlenfiii.  rationem. 
dc  p.ael,-iirt,vt  r.6tc contra  LedeiiBum  doidt       7.   1  crrr;o  cnlligcs,crianifi  paroc&os  <fte- 

^hoin  >an  h.aifp  .jo.n.y.  ftcv  Cnt  praicntcs  matrimonto  dc  pra-ftnti 

6.    Anif  lu  iccundo  ^am  illationcm  ,  vt  in)pubcium,rctpnberiscurotmpubcre,^ti«ii> 

idemdicacai  quaiiivispArochos.&rellesfii  «  domalirunonli-pplctartacem.  aairacliibfe» 

rinrprif<rntC4  iponfalibus,  &:  copu  x  fcqutn-  curacopul-i.nutalii^  fignis  iion  cflc  marrfmo* 

ci.Caiu:>  cui}!r.iriam  docct  Thumas  Sanchcz  nium,quia illa  fj^onliilu  t^n  ^im  f ucrunt»ixMl 

loco  cinea  indoAui  r  atione.  C^u  mucuw  c6^  yerb  matrimonium ,  e^f.  fm*u  JU  dtffgmfioi^m 

lcnfus  de  prs!cn  1  <  xrcrno  Ugno  min  fcfta-  mfmitrmm  (^esy.  vnktetdtm  tn  4.  Vndcfc 

tih.  coram  parocho,& tcft.bus  conltitwit  ma-  qiwmuis  fuifleiit  przfcntcs  ilJi  matnmonio 
cninomum.  Aciilacopula  pod  Iponlatia  cti       copolje poilca fccutir,idcm  etiam  dicedum 

fulficutisfignumccrnfenibs  dcprf >'cnti  c  b  efl* tpropccreaodem racionem'»'qiiani  inodn 

^  jfiiirav,ifoy^#n/«/.ali4s  malc  kcch/iacx  ra  diccb.tmus. 

CupulaliBqucnteiponftlia  pnrlijmpiiiict  ma,-      8«    Clu4rt6coiliges,ctiamii  parochuslC 

trtmonium,  &  fic  copulatos  copu  f ifliK  ad  c»>  teflcs  fim pidentes  inatrinionio  conditiona- 

liabuandum. I  t id-  m diccndum  exitiimat,fi  tOtfiiKHi niupintfriiceipoAeii.cum  polteoeii* 

parochus,&  tcilcs  fucrint  przlcnrcs  fponlal*-  tumconditiouis  rcnouirur  confcnfus  ,  no« 

.OUN.&  cuicumquc  iii^no,  pcr  quod  iponialu  eirematrimontum.hatiodciumttur  cx  didia 

iurcantiquotranfibtfittn  matrimontum.V6>  fiipra  lib.i.Q(^ia  illttdmatrimonium  iobooo* 

rum  comra  Audorcm  huncperfificndum  eft  ditionc  cclcbratum  non  cil  matrimonium« 

in  przdicta  fententia,  communis enimdocet  fcd  tantum  fponfalu.Krgo  nen  faris  cO.qcod 

polt  Indentinum  fublata  ciTc  matrimonia  illiiiitcrfucrmt.ldcmcmmcA/ acii  fponia- 

prcAimpta.£r ratio fiiciid  colhgitur  cx  didia  libw tantiim  adfi]ifient.kt qnamuisipu  con* 

tbpra  lib.Ldc  fip,no  copular.  Copulam*  cnim  trahcntcs  drcant  ic  dc  prrfcnti  contrahcrc  ei 

fion  ludicau  c  iicciciia  c  iTc  iignuro  conlenfu^  nuoc  prout  ex  tunc,adhuc  cft  conlenfus  fpd- 

fbd  prv.umpfit^cpeccawm  prcfumcret,  an-  fijtiim»n  ibidcm  dizimos,  &  ideo  liabcniha 

tecopulam  libi  mutubcxpltcuiiTcconGrnfum  cAconfenfus  de  przicnti  coram  parocho  & 

dc  prxicnti  nr  pcccarcnt.non  quafi  conicntus  ttltbus  poft  conditionem  impletam.  An  aut^ 

Iponialium  lccutacopulaiiiC  inarrimonium,  quandomacnmoniumfuitnullum  ii  princi* 

&  in  eo  tanrum  icnfu  dia  potefl  iponlalia  pio,coram  parocho  &  telUbuf.4ebeat  fcao* 

cranfirc  in  matnmonium  pcr  copulam  ,  quia  Wiiidi^fiiypfS  ifiolibdCi^ 
|(ili(Ctprsituxici?tt£^icii4  vcf  (im  cofcaw 
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Decbbiefird  ciandelliria  iH' 

,•  C  A  P  V  T,'  'XXIlt*  -  i'    Cuius  cnncluflonisca' rnrio  commnn!-' 

.  /  ■    tcpalTic;natura  DodoribiH  lj.irto. /«/.wor^^/* 

.    tfmedentiS,          •      .  .         .    :^  dio,  n  pj.&^xh.irdom^/./.rfi/f  n.R.icilicrt 

'      .         ;                    *  xjuod  iurifididiohicpcn  l  t  a  voluntatc  dclc- 

•      y  M  M  A.  %I.V^  gantis,criiaslmpcri6  &:  {  >  v  ilatc  ▼tittor,qi« 

•  •  Sdcgatam  iiirildiclioiKni  nccipir, /./.$. 

jQaii  d«CKdHm^nMm.f.  witndjttdml.rtfiPr4torD.tic  cfficioeiHt.  Vrme 

Jmufdttito  deUgM4  e.vfir4t  mtrt*  dtUgnntittt  &  reuoc.iri  mandatiim  iariidjctionispotcllab 

CtntmHHis  rati4,n.j.  i  ««if  W«>/>»,  cniTiquc  ccfTct  pcr  mortcm  volun- 

QiuC$MHtmrnonnnlU,nj^t\  '     ••  ^tiS,l.4'D./ocatt,/.neufoltim§morteD.d>:neui 

J)iMtint$ir,  H.f.g.7.^.  .  .••  ^kptritnunci*t,t.cemefimis  ^6. f  .jin.de  V.O.r*p. 

'S^^mr«9tmm$mir4ti§^',^,  1  '/lgrmitfeden/criptit.iH.6.  ^utbtntx  tU^up--}* 

Ver*.  r*ti»,H.io.  cKp.  zn.§.  deincrpf  ro'U'tione  v.nCCcfle  Cttam  cll 

fijCfUttttHr  ex  dtfcrimitte  itinfdiQinit  «idiiuti*  nuiidatumhocciiHtn.ortc  ni..nd.iniis.  Raiio 
.*      delfgat4,n.tt,  *  -  ''ita<luciftaiUtfundanKnionttiuir,(]i:oda<Sus, 

^fMiftimHmviriitfpiedHfrimettjn.tJ.  «qBtexIiberaagciitiunii  volDrttatepcndcnrtCO* 

.  d^ttul  dt  iMri/dtSi»tiffervimiegiscm€ef4ittiMi    rum  niorte  fihinntur. 

'  Scd  contra  rationcm  banc  nonnulU 

'Ji^deiMrifdtSi^dei^MtiM Principe^.i.f.  •piign.int,qtiibiiso!flehc!i  vidctur  ctiam  sA<is t 
^fHtSi»  fofMtjtfTt  n  .15.  '     .qui  cx ^entium  v()lunt.itc p!.ndci;r,n.c  n  ctfni- 

.$4gtndtcnidi<m  indHtgntii  md  tiliimtrfimtmim'  Tepcr  niom  fi;.  Prjn  6  cx  /.  Lt:ctt,>  _;2.'n.  de 
^  '  /arniritn.i^.  \     </0fftf/f«».  vbi  concctsio  h.ibitaiioni3  ad  volun- 

JVm  fofe  detei*tnm  mtrtitt  dtUffmtt  fe  imtmTm    tatdn  cohcedentis  faAa  hdn  extmgdttnf  cins 
,*  .femmtfinm  nege^iim intbmnr»  ttMmdtetnfiw    mortc ,  fcd  noiwni  b.Tredi.s  rci^oc.itioncm  c\i'- 
^.fdfeut$nmjnj7,  '•         eit. Sccimdo. Prcc.triiini t.imdiu  dur.it, quan- 

fliu  is  p.it)tur,  qui  concvfllt ,  /. /.  </f /*r««rip  ^ 
TyOSl  QV  A  M  cxpHcanim'  eft  ili  mf.fin.  de  Precnrijt,  &  tameh  ad  hstretics  eius» 
1.  fecundahuiushbri  partc.  qiiis  intcl-  qm  Prccar;o  concdlTr,  tr.nirr.  I.cnm  ^Pretarte 
li^tur  nomine  parochi  &  otdioari| ,  quipol'-  is.^.f tn.de  Precano,  t.  ^udjitnm  §,  ^Mod  a  Titto^ 
i^nt  alTilkrc  matriroonio  &lieeiRi«n  «(n.iS',  tndem  rit.  Tertib  nooi  opens  nuntiatio  pende^ 
4i  aliit concedcre,  vt  in  fequencibtli  explicore  •  tx  voluntatc  nun  tiantts ,  d.§:merte ;  6c  tamen 
po(nmus  ea,  qux  fpc<ftant  ad  terti.im  p.irrcm  ,  traniit  .id  hzrcdcm  ciiis,  qiu  hoilum  opiis  nu- 
yidchcetdcco  jCui  hccn|i(dclcgatur,  oportcc  tiauit,  /.  Prttor,  je,  §,boe  ttntrdiiiMm  D.dt  nont 
gdciadiaaviiicelligcntiameornmqiiic  dicen-  tftr.nnntiM. 

.  A<ilni»przmittamus  in  hoc  c;ipitc  &  fcqucn-  '    5    Scd  qiiidqoid  fit  dc  hoius  raiioniS  ^ffica* 
tibusnoiinuUa,  qfipertinent.id  iiirifd-ct  onc     ci-i  hyc  quidrni  .Trgiiment.i  ron  0  pupn.int 
^d^atam»  quandofcilicet,  &  in  qiubui  cih-    coninnincin  do<^trin.ini,volunt.iicni  ^i:  .^.ciiis, 
BSlKfnd  delcgata  expiret ;  &  fimilitcr,quan-    qui  etus  durationcm  exigttnt,  morte  fimri.At- 
do&inquibus  c.ifibus  dclcg.mi5  ri'bdckg.irc    que,vrdi;o  prioradihi.inni;,  obfcriuiidnni  dif-  •: 
poli>t,  vt  indc  dcdocamus,  c^uando  cxpirctli-    crimcn  cft  intcr  cos  .iclus,  qui  %cl  cx  Kge,  vcl 
ccntia  al icui  data  naffifttt  matrimOnio',  &  an    ex  paftium  conucntionc  habent,  vt  durcnt  ad 
ispoflit  alccri  eamr  licetiam  concederc,&  fu  b-    fibitulh  agentis,  &  quandm  tpfe  yclit,  &  mtcr 
dclcgarc.  In  hnc  .lUTcm  capite  cxplic.ibor.in^    cos.quic.im  cond  tioncm  Iubcnt,vt  durcnr  ^ 
tun>primum  moduni,  quo  cxpirarc  folct  luriU    quoufquc  reuoccntur.  In p» iori  cafu  aAuj^per 
.^^ioddc^ata  ,  il  prius  lupponamus  iurifili-  mortemceflAt^inpojlenorinonitcmffedfe* 
.^nhrm  ddcgatam  dici,qux  nunat  ab  ordina-    quiritiir  hf rcdis  rciioca&o.fian61us in  dJ^mmn  . 
sia,oeque  perpctu6  anncditur  oilkio  vcl  fedi.    de  iMnfJitl.  nii.  17.  qnem  fcquumnr  commnni- 
'  .»    Mitcria  hic  latc  cxpiicatur  a  DoAorj-    tcrDoAorcs,  Couarru  d.nu.4.  VaialcusdciU" 
.Inii  i n  c.  tff^  tMef.  ex  quibus  delumam  ,quc    tt  Bmphyr.  r  .p.  quxiT.34.Cahjs  dilcrimtnis  ra«' 
liuic  rci  explicanda:  mihi  vidcntur  ncccflaria.    tio  eft.Quia  acSus  ad  voluntatcm  sgcntium  cc- 
.O>nclu(io  auccm  Ponti^is  ind.c.  hzc.  ci\.  /«.    lcbr.itus  dufati6nem  \  oliintatis  rcquirit ,  qiix 
fifebHi»  dtlegmet  txfimt  mnrt*  diternnfit  re  tntt^    per  morrcm  ccflat  d.l.^.D  locati,  &  pcr  alia  iu-. 
grn»  Idem  habetur  in  e.^rmttm  cMcet  vndiefttti    nrnipracitata  :'Adiis  ver6,  qui  durat  quoA^pie 
di  effieie  deleg.  c.fi  delejiatMt  j.c.  fn.§.  effictmtii    rcufxratur,  poft  mrtrtem  ctiam  perm.mct ,  quia' 
sedem  ttt.e.f.cr  f D.  ds  innjtitii.  emnJiidJjt,    reuocutio,  quz  neceHaria  cft  ad  eos  iniirman* 
la»Jit'4'f*f^'5^^i^^^^^^/^^^^*'^^  dos,nonpoteftjimoj^fteri,ledTd^fucce«  ' 

dacis  ad  lites  &  ncgotia,  L  memdetmm  r.C.  mnm*  ^ktrc,  rcl  lurredc.  Atque  lunc  coUigcs  di&ri- 
dttiffir  f,r^tim(efmmtiit4itmmdemUiiitgf  '«lettinter  priutlqgtiim  oonceffum  ,-quAnd'itf 
.    .  '  ^  conccdentf 

■  -    ■     ,  \ 
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33)  ^     Liber  quintas, 

cx^ncedenBtciliieritiaiitijiuiidia  non  raiocar  Ai eompceniraerir,  vtesplicat idcm  hCJnd, 

"^  rit,  vt  infinuari  vidctur  m  dx.ft  grMtmey  dc  liM.Cttm  fbi  libuerit  ^tc^riumfolmtrey  &  in  d. 

^uo  difcriminc  itcrum  agcmus  inKa lib.  8.  &  U.§./.h  2^»<<«», ibi.  Et  vt  fofsm  remoctricmm 

ni\imus  etiam  in  trad.  de  coofe&onc ,  cum  mmtamer^  vtbtMr^em,  &  docet  Couar.  d.  nui& 

Gnmocfletdclicentiaooiicedaad  Uladticnp  4.vcrf.4.vidcquTdixiIib.|jca^*. 

incnrum  miniftrandum.  8.    Ncc  denique  obftar  tcrtium.  Rcfpon- 

6.    Hac  oblcruatione  pr^miiTa  facil^  cx-  detur  cnimedididenouioperis  nuntiat.quod 

plicabttttr  texttB  m d.tJLmem/ ,  quam  obijcie*  propofuitPMiorddo  effle  capita.  Primarn  eft 

bamt]sprim6.  Nonulli  omiflaincerpretatione,  nequidfaftmonic^feris  nuntistione  xdifice- 

Suam  atf^rt  Connan.  lib.  5.  comcnt.cp.n.  15.  tur.  Sccundum  dcopere  quodpoft  runtiatio* 

c  Cuiacius  lib.  17  obfcruat.  c.  33.  fcilicetin  ncm  fadum  ciHcmolicndo.  Nuntutio « coi>> 

eim  lcgis  fpecie  oonacton£  intemenifle  >  pro*  tn  qoam  nihil  acdificatfi  eft,  qnia  finftor  mor- 

b.tnt  intcrprctationcni  Accurfi)  in  d.l.  Lncttit ,  tc  ius  nuci.indi  finitodominiorci  ,quemadmo- 

vcrbo^A:  Wi»»/4/r, quam  ctia  fequiturCouar.  dum  alicrutioncd.$.  Af#rt*,  C^tcrum  fipoft 

d.c.  [5.^.5.  Menoch.  de arbit.lib.  i. q.  tfp.  n.  n  nuntiationcm  aliquid  £a^m uc,  tranfit  iuso- 

fcil iccc  in  fpccic  ciiis  tcxtus  PrecaTium  inter-  peris  demoliciKli ad  harrcdcm  6.f,JI»c  mter' 

ucnilTc  Id  camcn  ab  hprcdibus  rcuocari  po(re.  «//^/•w.qucm  ad  hunc  cafum  pcrtincrc  dcino- 

Frccarij  cnim  natura  ca  cll,  vc  tandiu  duret»  Arat  l.fttor  tnfrtHcift:  Katio diffcrentjac  cfi, 

quaodiD  &  coacedente»     dos  hpredibu»  noa  quia  in  priori      ^wiitiario  eft  integra,  &  fic 

Tcuocamr,  quod  tamen  eis  libcrum  cA  iacerc ,  ad  hzredem  non  tnnfic : in  Ibcundo  Tcrb €*• 

quandocumquclibucrit,  aiamUvlq;  adtcm-  fu  nuntiatioc/tnon  integra,  quia  poileama- 

pus dc:erminacum concdTum  iic ,  vcl  quandiu  iicuid  fa<:tuin  dl,  6c  lic  ad  iurrcdeni  traniit  n6 

vdit  is  qni  concefiit,  t.cmm  trcc^vf  i>.  cU/tm*  fola  huntiatio»  fed  1»  detlnicndi  qnod  poll  e* 

Aceam  inccrprctationem  reieci  rupra  lib.  \c  am  nuntutioncm  xdiiicitum  eit.  Doca  Ac- 

10.  Quarc  rtatuo  cum  C.ui.iCio  agi  dc  donatio-  curiius  in  d.$.  Morte^  vcrbo  txttngMttmr ,  Cui- 

fiibus,  vt  ibi  dixi.  Scd  adhuc  vrgcrc  vidcntur  atius  in  Poilhum.  ad  cum  tcxt.  in  1.  i^S.Pauli 

illa  ccxtus  vcrba,quibus  tradirar  cooce(&ioii£  ad  edi^m,  Pjcius  cenior.<.aatin.  6f.  noiini- 

advoluntatcm  conccdcniis  fa<5tam  poitcius  hiIDonclhisl!b.Ts.conimc-nt.c.4<f,vtrrw»«/iif*. 

mortem  durarc»  ibi,  t»  vbmtAt*  me*.  Retpon-  9.    Verum,  liccc  obicct.oncs  ilbe  lufiiacn- 

deturtamen  ea  verba  non  fignificare  ad  vo-  tcr  diiToIurac  iuit ,  &  earum  difficuitas  expedi- 

luntatem  meam ,  vel  quadiu  ego  relim  ,  Ced  ta,  adhuc  taraen  non  vidctur  confianter  verfi » 

tantum  confcnfum  concedcntis :  ideo  autcm  jd  '6  lurifdic^^ioncm  mandatamfiue  dclegatam 

confcnfus  per  morcero  non  ccilat ,  quu  prcca-  morcc  hnjrit  quia  pcnd^ c cx  volunute  conce- 

rinm  interceffic  iuita  dida »  vel  qnia  licentia  4entis>  c&m  abquando  ea  iiirifil^io  doret  d» 

liabicandi  in  domo alccrius,  ctiamli  adijciatur ,  ncc  rcuocctur  /.  tmdntum  ,  r/.  Djd*  imd»c.  ali- 

^ttandm  ipft  volmtrit,  harrcd»  conccdcntis  non  quando  finiatur  mortc  in  d.  c.ip.  rtlttmm,  &  li- 

obligat, /.  CincM ,  quam  rcferc  Cuiacius  ind.  miiibus,&  d.1.  ji|||uia.  iolui  dicitur  nundata 

cap. ;  Neque  huic  obilat texnn  in  l.mAmmltHt  kirildiAio eo  mo^  quo  rcliqua  mandata fiil* 

27.  VAr don*t.yh\  duJut.i  caiuculi  h.iDiratio  uuntur,qux  ccrrum  tllcii:m  fob  mortccx- 

abhxrcd:biisrcuojarinonpoicil,  qijiadonac  o  tinpui  finc  rcuocacionc.  1  x.dia  ctiam  partc 

ibi  non  fuit  iimplcxi  &  mcra  donano ,  fcd  rc-  vt  cxpi rct,  ncccUanum  cA  iit  rcs  intcgra.Nam 

muncratofia^acproindc  acccdit  oncrofocon-  rc  non  integranoncxpiratex  di^.  cap.nlirf» 

<ra<^ui  iuxia  textum  in  ifed  ct(i  legt  f.consulutt  iur  ifdi^io  cnim  dclcgata^ctiani fi  in  pcrpetuu 

p.dcpetttione  httreditj./t  verh  tton  remitairttndi  coccil^lit,  ejcpiratmortcconccdcntisreinic* 

n.  D.tiMmL$ti^  docet  Pindius  I.  r  .j.  p  num.  71.  gra  ctiani  concedenteinoiKK 

C»debon.mat.  Con.inus  fupr.i,numAPacius  10.  Quarequodaa  iurifHiAione  delegata 

Ccntur./*  antin.8i.lcx  aurcm  Ctncra.quxmc-  attiner  mihi  vcrius  vidcrur  in  ea  extinqucnda 

ris  donacionibus  modum  mipoiiiit ,  non  perti-  nihil  moncntis  voluntaccm  opcrari.fc^  totam 

aet ad  remoneratorias.  vt  ex  Lfi  Pmt*r$s. §.i»  re  hac  pedere  cx  lcgis  difpofinooe.  Qaodbenfe 

J)Md»n4t.aim  alijsdcducir  Cuiacius  d.cap.jj  probat  tcxt.difIicilisc.ip./r<///<'^4/«/<ir«^€F»#<//- 

ti  io  Poilhumts  ad  lib.2^.  quxit Papin.  in d> L»  leiji^-vbt  madata  hoc  modo  iurifdi<ftio  denec 

Aquilius,  &  dixi  d.cap.to.  re  moeetmr, fimtur  morte>fi  rcs  fic  integra  ■  para 

7.   E  X  eadem  etiam  obferuatione  fircil^  e«  eifio  refen  volucas  cooceded5»qiiado  co  inuito 

ttam  explicabimus  tcxtum  m  d.Unm  PrtcMno ,  cxpirauiteius  mortc.Cuias  rci  «"aratio  eit,Quia 

qmm  obijciebanius  fccundd.  Cum  cnun  pre-  licct  a^us  duraturi  quouiq;  rcuocctur,no  nni- 

carioeainfitconditio  ,vtdiiretquou(qaere-  .anturniofte,vtdiiHupra,iuriffliftiotamefihi» 

mcetar»  la.§.i,DAe  Preemri»,  permancbit  poil  tor^ua  n6  iii^icinir,an  is  defierit  vel  lc  ,  ais 

mortcm  conccdentis.  Nequ  •  oblLit  textus  in  pocucric  reuocare,fed  an  madata  iurifdic^io ta- 

d.lj.d»Prtc4rt«y  \)o\y^u»i}diu  n pntiimr,^mico»*  [isnaturz iit,vt  luxtalegudiipofitionc  manc- 

«iri5<r,qui^ea  verba,  quidquid  inuoliut  Me-  repoctieritindeIcgato,qaodnofiititadd.Aw 

fioch.r.>pra  num.  1 7.  iic  accipicnda  func.  Qu|l-  rr^nu.r/.infinc.VbilaioilllGu  i|.Goiiar4Lnfi> 

4iuiiy9akoaccfiicnonrcuPcaucrit»i]cq|uc^  .^vaiL/ViaMMs. 


Dlgltlzed  by  Gopgl 


ii'.  DucrimiDlsanterQnciiHpfapcer  qu3  Quiiiden^ocem,  dka  inriOidio  rtfcripta  • 

rdiqui  ^<?^us ira  f.idi  ,          reMoceHimr, plofl  vclliccrr  per  modiim cnntrpfttis  «pcdiiuituf' 

morccm  durant, turiidjdio  autem  iiib  ca  clau'  non  cxpirare  monuo  conc^cntc,ctiam  rc  ia- 

fiila  roancbta morceextinguitur ,  hxc  ell.Qufi  trgra.<;^  dmtrafitB  feiflatiira  pcrpetoi  9mti 

reliqui  adus ibla  agcmium  voluiitate  perfcdti  &  {iicccllbrem  ligaiu,cap.  j.dt^rwk^titn.  8c  fi« 

runr,  &  Ik  don-jc  ea  rcuoccncur  duranc,  uirrP-  tie  vUo  adu  eius  ,  ih  CuiiQ Builireai  cclcl^aflh 

dictionisautcm  mandatum  lola  conccdcntis  tur,  iusilli  adquirunt. 

TidQntafeaonpcrficicitr,fed  requiriturvltrai  14.  Tcrti6  infertui' itirifHtftitoein  edaid 

quOddelegatus  ea  vti  ccEJ:rit,8c  idco  dekg<»n-  dclcgari  a  Principc  expirare  co  monuo  rc  in^ 

temonuocxpirat,  fiucliinpliciter  coceilaftie-  tcgra.GloiTa  ind. /.<^  fwr  ,  vcrbo  prmnpsU' 

rit,  (iuc  donec  reuocctur.  Quia  <]Uoulque  in-  /rr,Bart.ind. /.  i»ar#  ,  num  7.  ibi  laion  n.d. 

dioecur  negocluai»  noo  eft  iuri(djdio  ctlBcaci-  Sanchez  fnpra  num.  5  ^ .  qtii  plores  faUb  citat; 

f      fertiansUta,  ncqueeius  ddeguioperfoda,  Qnorum  fcntcniia  probaiur  cxprtflc  in  d.  c.ip. 

Icdmanct  illiusprincipium  ,  &  radixpcncs  JttUwm^dr  tketffjictt.  yudtqutyCj  cjp./iciti 

4clcgaatcm,  quod  marte  refoluitur. £c uc  ha-  JwMU  jtf.  *U  frtkemHt  tA.  6.  fi?  $n  ccp.fin.  §.  *jft.. 

telocinn  re^ola  iiiiSftpig^iis  si,D.  dtf^  €iim  Ae  off^cto  dtUg.iii  6     rati6ei  didiseft 

•  •     iiri^.Atqueharcratiocoliigi  vidcturcxcf**-  caidcns.  QuiaiunldKa-oaPrmcipcmandata 

wutnftne,  toitm  1^.6.  &  nocat  Abbas in d.  oonanteiQdcl^aturucficacitcrtransfcnur» 

a^.'B^Utitmy  nuin.r.&  Saliagnin  ibid.  quam  iple  ea  vti  c6cperit  t  cdm  ciiifn  blBduni 

%%.    EKhisfacil^  eil  nonnulla  <6ntgere  nonhabcat,  ctiiiurifdidioinhrrtat.exeoro- 

dQdtrina;  caufa.  Primd  colligimr  difcriinen  lumc.  pitcillanifuampoccflcfficefe^uddno* ' 

nr^piiuinteriurtfdidion£  ordinariiL&dclc-  gOtium  inchoaucnt. 

£ata.Haoccttt^cipirarediximnsmortedcie>  i$l  Ncquc6bftat,qncidliabeturind./.^ 

1*      2||tisreifltcera!ordtnariaautenoextinguitur  ^M,eumcuiprincipaliceriurii'di(di6  datacft« 

Biortcconcedentis  c^p.  2.  de  offtcto  drleg.tn  6.  jjlam  non  amittcrc ,  i  ti.imfi  conccdcns  rc  in- 

Vba  Glollavcrbo,^^er/«r4*w«/,6c  Gloflavcrbo,  tcgramonatur.  lUudcnim /r/«fi^</i/rr  ,  vcl 

'iVYMofiiiirtfrfn  dJ.&qttiafiart.tnd./.  ««f*,  com  Accurfio,^  Bart.dcbctacci^idciurifili* 

«um.17.Grcgor.Lop /.^<».fff./3.p-rf.^.(^-/.^.f//.  flionc  dataiPx'nclpc,pcrquarn  accipientcm 

^./i^. 6. f fi"h<  Azcucdo,  Molinalib.  conllituatordinaiiuni  Magiflratnm,  vel  dc iu» 

a.dcprimogc.  Hiip.  cap.  2s.num.  ^.Ihomas  nldiAionc  ita  dau,  vt pnncipalitcr  in  accipic-' 

^aacnezlib.S  dtip.iS.  num  4.  Katio  ex  didur  ttsperfonarefidear,quo  nomtneordinariaio^ 

Kteilda  eft.  Qiu-i  iurifdMftio  ordiiiah.i  iok  riiciiftiodrnoratur,  non  dclcgara.  Harcenira 

Pl^oc^is  concclsionc  perficitur,&  m  ciusper-  non  principalucr  a  ddcgato  cxcrcetur,icdac- 

Iboandicatur ,  proinde  mhtl  refcrc  Principc  cciloric  nomine,  &  vicc mamlantis  /./.  §.  Qmi  . 

jBOIIcedcfltem  mori.  Abbas  in  d.  cap.  '^eUtmm,  tmmdmmmt  D.  de  •ffieto  etms.  Quon  .cdo  aurr-m 

.  iium.4.  in  finc.  Qupd  .id^b  vcrum  cM,  vt  licec  cognofcatur,  an  Pnntfps  iuriicTiAionem  dclc-  . 

a^is  ad  1  ibimm,  aut  voluntatcm  agcntium  ce--  catam  dare  volueric ,  an  ordinariam  .  tradic 

l      iebratimorteiiniantur,vtnipradiximns,  iw'  &rcjupra  tium.  8.  8t  latiifs  idem  Baff.inA' 

'      fi(Hi<ftiotamenordinariahoc  modo  concefla  jimbmi9ftd<drcrttitab&rdmefac*tndti,^\tti£m 

poft  obitum conccdcntis  doratprOptcr  bonum  Cme  F.arboft  mUkm iV^rir  it.§uJ* mdttift^ 

publ  icum,  quod  vcriaLur  m  conicruanda  or  •  a  numcro  7  9. 

dtaartaiurtulidione,vtcDmmnltisdooetMe»  \$.   Quartbtnfrrtur  pmliAam  re^nlaiii 

Hftrk-  A.t^^.6a.Ti&. ioanncs  Gutterroz 'om.  )nd.cap.^r/«/mw  admitti  etiamdcbcrcindc^ 

^.praft.  quilt.i  i.  num.i.  Molina,&  Sanchez  lcgato  ad  vniucrfitatem  cauiarum ,  quia  in  eoi 

iiipra  cic.  Qiure  autero  iurifdidio  Vtcarij  ^c»  nulitat  ratio  adduda,  Abbas  in  ^Qaa.ktlMmm  , 

amlitEpiicopi.  licet  ordinarlalit  ,  estpirec  Aum.^.Bart.{upranum.ij7.  &  ibi  laKinlatin^ 

amrteEpitcopi,  dixi  iam  ^upracap.tfl^  ip.qui  profcconfidcraiiCofHcium  Inquinto- 

,    i|.    Secnndocolliguur  lurifdiAionem^r  rum  harrcticr  prauitatis,  quosdclcgatos  tlTcad 

Viamlq^isconcciramalicui,  ctftdelcgaca  ht,  vniucrficatcm  cauiarum  doccc  Simancasdc 

aonexpitaremorteconccdrntts.  Quia  quod  €^h61idsiikftituctit*'3^jium43.Barbofa  lupra 

lcgedii^nitur  ,  ilatim  pcrficitur  nullo  a<:tu  it  num.44.nnn  cxpirare  mortuoconccdcncc  in 

eius,  in  cuius  fauorem  iic  difpolicio,  &  iic  non  fauorem  tidci  cap.a#<i/r^«(*  de  H*ret.  m  6.hT^6 

rcquiritur ,  quod  dclcgacus  mriididioneVci  incontrariifmextatiniCQlQ|nune.Facitetiam 

flperit* Abbas  in  irrcfrag.ibili, cap.^.^.Ckrir».  textus  ind.^.  Offitmm.  Ntqueobfiat  dflegatjSi 

unm.  t.inftnedt  offtcioordtn«rii.  FacitctLim,  ad  vniucriitatcm  caufanim  fquiparari  ordi- 

.   quodlex  in  viiidU  obfenuntia  eilcdicicur /.  nariQ,clhisquzcradttCouar.iib.j.vartar.au9, 

'  ■ '  ^£)ri«w>^.W^^KoifrtoV.  Qupdadquafcunqu^  £n4mm<ti.  wierrcz  lib..»:  Guwiiicqinw 

lilfVM.finrinflitrri  fiir  gratia:,  fiuc  prarcepta  qucft.  a.  num.8.Mofla.  did.  tom.t.qum.ifi 

fapcriorum  pcr  modum  lcgis ,  &:  conilitutio-  num.  11.  Quta  id  pcrpctuum  oon  cft,  ncque  ad 

8l  itA  cxicaditur  a  Felino  in  d,cap.  Idtef  noilrum  G^um  flantc  racionis  diueriitate  dc- 

Fiiniii.4-&  cum  aliii  docct  Tbomav  betexteiidi»niiocantIupraaddiiftii  dcTho» 

d%  A  »1111.9.  Ae|.<ealiib  nnt  Sandia<idiliip.itiwim.|» 

Vltiffi* 
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Deconfenfuclandeil:ind.  ^if 

JlkilrpfttfB  Tcr^  Prftorem  nonfiiifie  conftat  mortuo,  inhis.inqtjibus  vd  ttiHtas  pnblica » 

O  d.  /.  BArbnrims,  ibi.  yMw/i  Prttor  n»n  futrit,  ca  vcl  mandatari)  dimmim  inicrucnirc  potertt  • 

Umen,  quas  ab  jUo  gclta  funt,  nou  rcprobjn-  Ncc  cnim  atquutu  crat  vt  4|uis  cx  offioo  fuo 

lorexcquitate  propter  commnne  boQuiii,ne  rtiic  admin:ilratodallUitiln  patetctorj  vtD0» 

lites  lam  dccific  itcrum  rufcitcntur  d.  l.  BArb^  ncilus  locOcitat. 

rmi,  ibi.  frofter  vtilit^iem ,  &  ibi.  h»c  tnim  hm" .  .       Atquc  fainc  facil^  intrlligitur  textus  iil 

«Miiiwi^/.tt  iu  cam  lcgcmmtcrpretaotur  m-  '  Aicnf.tx f^rtt.  Nampropteraud^ontatemiadH 

nnmeri,  <{uot  rcfcrunt  Antonius  Pichardo  $.  cidrum,  ne  fiant  UIubna,iffidisiftttm  a  iurc  cft  ^ 

ftd cnm  dlujMts  inji.  de  ttjiam.  a  nu.  lo.  Morla  vt «clla  pcr  piocuraiorcni  reuocatu  fiirtmcan- 

fi^ra  nuni.  i oo.  8c  toma  2.  <{\)xd.  26.  Thoma»..  tiir, quandiu  rcuocauo  ncfcitur,  vt probat  ctii 

Sanchc* d.  difput.  »z.  per  totam,  QiuncMii  xssm^ticttf  jMimimitrdt^fr^tmmtfr.  Atqoe 

Dnenas  d.  niim .>).  Madera  finyilar.  ammad-  hiao ctiam  intaelleta ad  texr.tn  d.Utkttm.  V\* 

ucrf*  ca.  6.  Ickm  coam  admirnndutn  clfc  in  cct  ctiam  nonnulli  crrdant  id  Ihtutnm  ,  vr  id 

dcksaio.  quauiuis  noiinuili  dillVnnaiK ,  quos  pcribnis  l  cckliolhcis  variatio  vucti.r,&:  ad  c* 

N&rt  Thonun  Sandiez  ibidem  mmi.  15 .  milii  tucandam  tUtiiionem  indiei«  M  eo  tamen  ttiil 

verioavidcturcum  codcm  nu.  16.        &in  dixi  fupralib.J.cap.i^. 

Saccrdote,qui  cx  dclrgationcconff  r<;ioncssu-  ?■    Hinc  ctia  pctenda  ffl  intefpretitio  ad 

dic num.  39.  vt  dixi  ctiam  ftpra.-  Qi.icunjquc  ti-xf um  in     iw<»«<ii^w.DoneUus ccnfet  man* 

ago cs       dde^atns,  qnimalidaxum  \  fupe^i  ^Luom  quidem  iolui,  (ed  fliandati  aftionC ma* 

xiorcacccftit,  iiirildiftionc  carcar,  vd  quia  rc-  ncrc.  Non  fatis  pcTcipio  quomodo  cl  tnandaitf 

lcripnim  lubrcptitium  cft,vcl  quia  aliicr  vitio-  no  cxiitctc  or.ri  aut  naiciobljgatio  poilit.  Mc* 

fiim,  vcl  quia  dckgatus  luriidiCiionis  incapax  Lii!.  crgo  nos.  lus  fiipplet  in eb  cafu colcnfii <>b 

«X  impedimentDpnNKnientecx  iiircpofitiuo«  vtilitatcm  mandatani.nemini  Cnitn  fuu  o/Hci(i 

vel  quia  delcgantc  mormo  cxptrat  iui  ildi^io ,  dcbet  cflc  damnoruc»  Ifftrmi  6j.§.  ^med  *fi 

«tB  mcro  mrc  non  valeantab  co gcfta  >  valc-  m  DJt  fmnit.  Ita  probant  lura  in.  §jrttit  tnSiU . 

hmt  ex  (quitatc,  qoandm  vkialiaec oommutti*  mmdst$f(f  i.i6.& l^t.D.Mtindaii ,  AntOBi* 

tt|r^oraflOir,vtfupra  probarom  cit.  Quia:  usComc^Iibz-variar.  capt..^[.num.^.  Molina 

^iiamuis  in  confcruunda  vnius  cauf*  dtl  ^a-  ton102.dc  lult.dilpur  26/  vcrf..-/wf«»»wxGo»»f«, 

tioaepnuatus  fauor  verian  vidcatur,  rc  tamcn  V ndc  quado  ca  v Litiiii^  i.on  vcrfatur,  n6  /up" 

vcra  dxm  boc  iot  ad  innumens  caufis  peitN  plet  rcipublica  con(hj(um.  HuiC peteftda  rano 

■frrpoflfi  dt  in  dcle{^da  iuriidi^iond  pii»-  dJ.€tus     m  Trcmnci*,  cum  DoneIlofupra,fi£ 

MicoiureaRatur,publicus  rti.im  fauorconli*  intcllcdusad/.^.f  ./i^/y/fwi/,  </f  ^«»<r»PB.'*.cuni 

dcrari  poteft.  Nam  &  tcftamcntum,  quod  fcr*  DOncllo  fupr.i.  Quaniquam  cx  c.i  l.non  collac 

BW  pro  libero  liabitall|{nanit,  eadem  ratione  iermdncin  cfll-  dc  eo,  qdi  dcdit  ignorans.  Ad« 

^jeSea^t^Bas d.^.fticiim aliqmt ,  Sc  n  in  COpri^  detamen,  ii  mand^tarius  cxpcnfa.s  in  rcpcr- 

QMmcOmmodum  vcrf^n  vidcatun     '  fierendafccerit,poficagereadione  mandati» 

5«    Tcrtib  opponitur .  Quia  mandtftfi  inbic  fi  ieccrit  bona  fide,  dum  moncm  ignorat  tux» 

Itfaotexpreilareuocationcnonfoluitur  j  niit  »afitpradi<*a,8ti^//.I?.<*ff»»<<i£?.c«»/« 

icuocatiotitsautmbrtisnotitiamhabucritpro-"  8.    H-nc  cci.im  colligitiir  imcUcAus  aa 

curator,  &  qui  cum  ce  oontrahit  f txftarti  lexium  d  fficiicm  ili  /.  h»c  mrt  19  §.f^Bii  di* 

^MTCefcrtpts^clemtmiimkMitititmmUtivii*  li  dmt  Vi  4t  itiutumk,  Ih  tdtlft  interpretatft^ 

f  mandMtMm  /f.D.  tSMdnd*ti  lj.§.i.  <>erf. Q Mt'  nem  BailO,  io  1.  tim  mti  ik  Prtuimid  tttt,  il. 

mbfpditmD.QModikfifL  fMnd$vtndititr§  ,.D.  conllituit  riiandatom  donandi  nOn  (ixtingtti 

itmdamir.  ftfitf.  l.  4. D.  dt  Mtmumifiit  viudiBd  mortc,ii  res  donanda fueric  translata  in  domi* 

ntm fsttr  79.  f./iTiHm  U  tim  fnH  jf.  fi0  niun  mandacarii  WL  fifi^iidtit¥it^  ibi.  tM  H 

iikiurtmD.it hlmtiom.at.d*U  eimi  fmt  im  l*r0-  ntm  dantis .-  C  vcrbt^ansIatanonfucf-itjCxtin^ 

««TM  verf.  fUiie^Mt,  &e*p.  mttnddt»  i^.de  Pro'  gui.  Labor.it autcm  niul.iim  Bart.in  cxplican* 

««r«r.  Reipondetur  camcn  folui  rcuocation^  doquadotranslata  vidcatur  in  mandaranjd^- 

maffdantttaM iiiflrte, etfi  ttriqfte  aundatari*  niinium,qQodeciamprorequuntur  Fulgof  &; 

■k BtCQOtrahentes  ii^norcnt,  quia  mortc  (o!-  laf  ibidcm  num.j.Thomas  Sanchcz  lib.  i  de 

unoT  voluntas,  vtdiximtis ; vcl  quia  hocaftu  matrimonio dilput. ^.num.7.infinc.ScdboC. 

vidctor  intcr  roandantcm,&  mandatarium,vt  omnino  iilKum  cil ,  iiueeiiim  res  fit  jtruiiila^  • 

M  itAi,  noneoram  hfredes  mandatoteneiaii-  iti  dominium  inandatarii fiue  non  ,  fcmper ii* 

Sr  rt  optim^ ,  &  acutc  DoncTlus  It.  16.  com-  flc  dubitationc  mand.uiim  donahdi  cxtingiJt- 

mctit.  cap.i  j .  verf.  iifter».  Idquc  probanc  iura  tur  mortc  vcl  rcuocaiionc  mandanti?  cx  luri- 

Ihpra  addiiaa  cap.  pi^cedenti»    cx  mriico^  bm,  &  rjationibus  fupfa  addudis ,  nifi  in  prr- 

i£ljtiltnit,dtaboinnib»  reccpt!  fcGnadiiQi  didiscafibos.  t>cinde  qaia  Titiiis  difponerQ 

COlAr.iib*  prad.cap.  1 1.  num.  5.  dc  quo  iam  non poteft  dc his,  quT  ipfius n6n  fuht ,  lcd  hir- 

InDra  dtxi  lib.  1.  cap.  15.  Atque  id  quidem  ex  rcdum.  At  ibtim atquc quis  dcccdit ,  fiuc pc^ 

Jmio  &  naturali  iurefeoaebatttf.InhisaMie,  iuhia  dotfundt  fit  traiislita  in  ddminium  ^ 

iiouibusrcfpublica  cOnienfimi  fupplere  po-  fiuc  non,  ad  harrcdcs  fpcaar.  Ergo,&  illii 

^  l^lfHir mt^flffl*"       ^  dftiOGOoipcutidcam  pecuaijmi«  iii^cedurMi 


Digitlzed  by  Google 


3}8  Libcf  quintus, 

cnim  in  iure,&:  idco  finc  eofum  volutatc  do-  vcl  catcntjs  Talere  nunifiitiam.qnitenw  maa. 

nari  non  potdl:  ficaliisnullumfcquiturda-  datarium  ignoranicm  cxcufarcc»  n<M)  vcrf* 

oum  mSaaicarif tquod  illi  peconiam  donatam  qnaccnus  hasredes  priuar ct  iurc  ha:rodjtatis,ia 

ix^Jlnt.  quorLK:oefleriiot.Vfioicaqacvcrboi]i  diilwr 

9.    Quarccgo  quidcm  fic  inrclligo  tet-  »«rr«/.i.nonconftitnitl.Cdi(crimcnin  yI^ 

tuni  in  du.bec  t/ire,  Certum  dl  hsrcdcm  fuc-  Jorc  donacionis,ia  nullo  cnmi  cafu  valuit,  fcd 

cedere  in  omni  iurc  dcfimdi.Tnde*  fiquis  an-  rdwcatnr^blG  in  eodiftrtfncn  c6ilituit,quod 

tcq  i.im  dcccricrcr.dcdic  pccuniam  pcrfcren-  in  Aa  .non  quzriturdoniiiiiumrat  in  ««ry 

dani  .id aliqu.nv iiuc niuciutus  fucrit alicui co  qozritur  proptcr  rationem diiftam.  Illud autc 

pacio,vt  iUcpuftcadonurctaltcn,  li  decedat  addcndaincUcircadonacioncs,iiperfcdado- 

rnandutor.fuccednnclwedei  in  fore Jubeot-  nttio  fit  ante  mortem^ft  alicui  tant&m  in^ 

quc  actioncm  ad  cam  pccuniam  exigcndam  dum  fit.vt intimet  donatione,valet  ecia  mor- 

a  pcrfcrcntc,vcl  mucuatario.Scd  dcmus  per-  tuo  antc  intimacionem  donancc,ncc  rcuocari 

fiarentcm  ignorata  mprte  donare^uHH  cmcit,  potcft  ab  brrede,cu  pcrfcda  ficSi  f  er6  alicui 

nequc  pccunia  fit  donatari).  Quiac&m  is  qui  datur  res per  cum  donanda  expirat,?t Hdtun 

perfcrcbat  pecuniam.dominium  pccunix  no  cft,fioitur  cnim  mandarnm  donandi  moncJ, 

b*bcrtt,&  cx  aIu  partc  dominrum  cflct  iam  lA.§*i«dS^itt$JU  ibi  glofla  vcrbofo»/?*/.  Cou 

penes  harrcdcs ,  qui  in  boois  fnceeflbre» fnnt»  in  c.^de  teftani.}4>.n.i  ^^^iope  finc.  Comcz 

non  potcritin  donatjnum  -transfcrrc  domi-  diAo  n.^-MoIin.d  difp..76j.inpiniciBfO,|(ia 

liium,habcntquc  harrcdcs  ius  rcpctcndi ,  cum  vcrf  i«jw4  Thom.Sanch.d.n.7. 

ctiamitfiasexeo*nihil  damni  lequatur  nian*  10.   Rurfusiuxtadida  etiam  intcrprciDf 

datar io.  Atqne  id  eft  quod  habecnr  in  /.  a.  text.in dJUi  .vtrf.qmewtMm9dim  D.OmJk^^a^ 

fenHlt.DM  de»4tt6n.\i  fi  is.cui  crcditurpccu-  rcicftacnim  djftiji<aionc  BartQji  Scendbn 

nia  donanda ,  lam  cum  illam  roucoam  accc-  cft  cum  gloifa  \.tiuem*dmodkm  in  fine  ea  ycr- 

peric,  dominnim  adquiht:pcconi«  enim  mu-  ba,rt  mt  ctrMr^,/,t^o  jrfco  adictta  cftc,  qood 

tnata;  dominium  quzntur  ii  ucuatjrio ,  <kee*  feqntnmr  ad  folutioiicte  mandati  i«»iriitfffff 

dcntc  tamcn  mandatorc  hf  -  cd  bus  competit  rcuocitionis,fcd  vt  toagis  intelligat&r  mSda- 

lui  ad  cani  p..cunij  m  altcn  rauiuuuro ,  &  aa-  tanus  mandaii  cranfgrcilbr.Dici  ctiam  potefl 

tur  illis  aAio  eic  mun»  aducrfus  mutaatanfi/  Mtim  patris  aut  domini  fbla  corum  r cuoca- 

fuccedunrenim  luomni  lured-  fai<ai  Qiiod  tMMiex>h]i:adioicmaoiiEadaerfteeosad  in- 

fijscuimutuatapccuniacft.cam  poll  obuura  tercfF  compecere  ijs,qui  reuocationis  ignari 

JDaodatotts  donct,  tramfca  qmdcm  domi-  bona  fidccufiljOj&lcruocomraxcrat,  quod 

ailtm  noncx  vi  mjiidati  ,  quod  lamliniiura  lum  verume«iftimo,cfireaocatio  finc  frau- 

eft.ncquc  id  conlirlcrauit  I.C.  fcd  quia  d:intjs  dis  fufpicionc  fadaproponimr.vt  dc  focictatc 

pccunu  cri,&  rationc  traditionis. Id  quod  vc-  ablcnti  rcnunciata  tradinir in  I  lyi  1  ttl  tt. 

rum  cft  fiue  mutnacarios.42ui  tradidit,ignorct„  D.Pr» ftc**^,  §.miintttnfi.t9dem  Donclins  hb« 

iiuc  fciat  mortcm  donantis.  Sed fi fciensde*  i^xoounemx.&fverficfMwv. 

dcrit.non  libcr.itur  ab  aaionc ,  quam  contra  i  r.    Kurlus  non  obftat ctiam  textus  in  1 

jUum  habcnt  hxrcdcs :  1»  vcrb  ^norauenc,  ab  //^"«^  v*i$dit$rdtst,fi,ir.p,fefii»nt.  Nam  Bar- 

eaaaioacliberator,  habcnt  tamen  baritdes  tohHibi,8cmdJ.fidfian.s,tf,Hd.  /. 

dchmai  artionrin  aducrfus  donatarium  vt-  Pr««i>icM.nu.aa.&filofl:ibi  f  ttMmetStiLm 


conucniunt  partim  diffcruntrconucniunt  qui-  no  exti  ngui  mortc,quia  procefTic  cx  anfa  nc- 

dcra  in  eo  quod  dwjacio  non  valct,  fcd  rcuo-.  ccllaria,tcnciur  cmm  vcnditor  vacua  poffcf. 

eamrpctcntifaushrfredibiis  ,  vtpotcquitfctf  fionememptontradcrc^f;*,*«,//.i-fi,#. 

JipUno  iurclubierunt:a:fFcrunt  autem,  qma  tr»pt»nt,ctt,m»fr„pufT.UpHptamDMrtlmt 

sn  donatonum,  cx  co  quod  cum  pcrfeicm  A*««r*-»mi«.Communiter  crRo  rccipitur 

pecun.as  .Iludnon.dqu.liu.flct  &pcnc$do-  itiandamm  cxcanrkneccffarJa^^cns,id 

Si;;«.Kj£±3K"i"il°"  ^^?*^  ^^^'P^'"  ^'"^^  P«>ctiratori  iniunc!,t„r ,  vt  id  fa- 

lernnt  n«edes  m  co  dommio ,  fine  quorum  ciat ,  quod  cx  mandatcvcl  cx  oilicio .  vd  « 

Je  6  mti"?  'r"^r  cootraJaofiweretenebSnrtSortc  non  fd-i. 

rer6  nrpccicl.W,«r.,  domm:um  quidem  Exquoad  praaiQabilcs  qu*ftjoncs  infcrmiC 

SiJS^ji^Mkil-^"'^''"'"^^"'^?  '^^?^  Iafoninc/u'.«.rrn.6^.Couar.d.cii.n.i.&pro. 

oi^iamfubdominiodonafnis ,  fcd  manda-  ban  vldctur  cx  /.  VsfmiMtms  /^. Z). d* -PtM- 

tar^I ,  non  tamcn  man.t  Iibrrdonatariusab  •«M,vWlimiIeitoaiiaatnmiorctradSda«i* 

a&c^e^pcmionc  h.rcdum  .  fld  tantum  ptori  cxprcfTa  rcuocati^n^fflr: 
SSeSS^ mand.tum  domindi  Sed  hxc  inccrpretat.o  non  conueoic 

Wcrc  noluit  mortoo  mandatore, fedtanti^  d.  §.  fin.  Nam  in  cius  foccic  cermni cft  nian. 

daofi» 
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i)JcM49mr.rertm  dtminio  ,  &  aAus  agcnliuni 
^iperari  noh  debent  vltra  intentioiieBi  ope« 
rantis     tmmt  ip.DJicmnm  ftt^umr,  <[^am* 

tiis  enim  iunrdi<ftionaMirifiiap<:rpcnia  fit,ra- 
mcn  tcrniini  adicdtonc  efficuur  tcniporalis 
ex  djCMfJt  cmtjhtfS  tx  iJt.im  prh$e.  v$rf.ji  ^  Ai» 

5.  Sed  huicobftite  vldctur.qiiod  iiirifdi» 
dio  dclcgaii.ad  ccrtiim  tcrminum  rdlrjcta  cd 
t  l.ipib  non  e?(^irar,  lcd  adhuc  iudei  in  caufa 
()rocedcrc  potcft  tcx.difficjlisf.  vener»btUi  io; 
de  Wif  .Rdpondciur  tamcn  in  d.  c  ventrabibs 
no  agl  de  delegarione  £ufta  cum  temporis 
pr3rfihiti'6iie,qiur  iSnitbterminb  cuancfcir,  fcd 
de  dclcgaticnc  nd  temf)iis  non  reftri^n,  &:  du* 
bium  eitcirca  inAanciam  iudici),qus  tf icnnio 
pertmitnr  iima  tex.in  J.  /.  *Pt  ftr^mdiM  C.  dt 
*iiiiic.cm  l.adncrfan  vidctur  tcxius  in  d.cvene' 
r^i^i/ii,  quandoquidcm  fricimio  cnani  tmnfi-  4 
^adiiuc  ludex  iii  cauraproccdcrcporcrit  la 
eitts(pecic. 

4.  Cti*  d  fficultati  duplititcr  rcfpondcri  po- 
tcft.priniociiin  glo/Iamagna  communittrre» 
ccpta  \nd.i.P'»feridnm,  vidclicctdifFcrcntiani 
connderandam  ciTe  interiascanonicum,&ci» 
uilc.Nam  iurc  canonico  inllanria  ludicij  pcr- 
petiiaeftcxd.c.turcvcr6  ciuili  tricnnio  finir 
w  ih  cinfit  ciiitIi4>iennio  in  crimioalt  W.'i^r«- 
^tr»ndum,M  l.fiu.C.vht  di  trimimkkt  4^*  •ptr» 
rr-r.RatiOdifforentiacintcf  ttnrtn^iic  iiis  illa 
clcgam aTsignan potcil  ,  quiadciurcciuili a 
fcntentia  interlocutori^ndn  admittebatur  ap-: 
pe!latio,nifi  vim  dcfinitii!ar,&grauamcn  irro- 
parabilccpntincrct/.««rr/<r»»ff»ri4  C.  Qtiornm 
«ffelUtiii  n»H  r#ci^.Scacia  dc  appcllat  .hb.3.c.^, 
qu.  i7.ponel.Iib.28.oommem.C-tf.V  illa-picg6^ 
jn  Polit.lib.i.C4.4.n.i7.  Qiiaremeruo  fbtmum 
fuft  vt  lifrs  tricnnio  tinirciuui :  at  de  jurc  ca« 
lionicoindiftin^appdlatiaab  inteflocatoria 
fcntentia  admittcbntur r.^r  et  ii.dt  tfftlittt^ 
Vyz  in  pr.ixi  romo  i.fbl.i^i.pujidlotf.numcro 
?/  .Pctrus  Grcgor.lib.^o.cap.a.nu.i2.  Fa^n. 
Iib.ixohtrouerf:9p.8t ,  8c  alij  frequenter.Vii» 
dc  mcritb  inflahtiaiodic^  tricnmo  1166 
tur  in  d.cap. 

.   «H .  -     ■    '    •  ^       ^    Sccund6,^mclius  poterit  rcfpondcri 

libodad  Qoilnmi  intbtamm  attmet  tria  coiio  idco  in  fpccic  didH  r.t«ii<»'4Mfii,tnm0idotrit- 
ftimit.Primum  cft  dcregatum  ad  cernim  tcr-  nio  iudicem  deleg.iruni  adhuc  in  caufa  pro- 
miniun  ficri  poflc.Cuius  ratio  cft,quia  qucm-  cclsiirc,quia  malitiose,Cc  dolosc  fuit  trieniuni 
a^bHMnm  ddcgans  adcertas  perl&nas  ^tcft  ela^fiihi,vtcoiiftatex  illis  vcrbis ;  fer  fmmtiU' 
4df9^tf^P-f'&  9'  "^'f»,^  ccrtas caulas  ct.  timtt.et rtthaifiigi^  ^are  ,he  et fha  malitia 
^  etn^mefitcne  de  refiit.  fftl.  &:  ad  ccrtufn  commodum  rcpOrtarct  adfterfarius ,  meritb 
locum  ctif.tMA  nolfu  dt  tffict»  t'r<-4r y.lia  ad  ccr- 
fBntenmnum  dclcgatiofirri  ~ 

tatc  rrincipis.qui  ccrtis  tcmporum         _  n,„,r^,rm..r.  ^ 

iitcsinclncicrc  dignum  arbitraturjic  fiani  im-  Ciuilc.  Qupmodocumqoc ramen  accipi.is'  di- 
«K>rtales,&  pancs  UimptibiB  vexentur  /.  frt*    ftum  citf  ventr^htits  lex  Pontiikia  in duobos 

le^dil^ma^aeftper  TridcatiMimieina^.  de  jn- 
/#ri«r.r.a/.Prim6  vt  inftatia  icdicij  in  quacuQi 
caulatricnniopcrimaturadiemotar  Ktis,  de 
^i»  Gutierr.  dc  iuranicto  cofirmatorio /.parc 
Cfteiid^ftabiateilocutoria  tatuappcllecar 


ittarto  illud  exequi « etii  mortem  mandantis 
lcjrcc&einshcradespmhtbefent.  Manda» 
(tniaiiqufpoftmbrterodurant,  pe»£ci^m^Q- 

datariopo(runr,ctiani  morrcdomini  cognir.i, 
dcprohtiKntibus  b2rcdibus/.«»m»  ^.ri/M  Om 
dtdiuttxM^jtt0rtA.Jiv9rt  n^^.itktmt  D.Aftm»  ■ 
dttt  Couar.d.num.2.Dcindc  mandatum  criam 
ex  caufa  neceiTariamortc  no  extingui  fjUum 
eft, vt  prob.u  ctiam  Couar  d.cap.  i  i.num.^.nc- 
Quc  aliud  traditur  in  dJ.ftifimtMm ,  vt  dicam 
toatallcinrra 

I  j.  Aliter  crgo  Aici.itus  in  d.num.23.  in- 
«prentur tcxium  in  <i.§./&r.£xtftimat  enim^ 
qpodlicetdominmm  non  poirittransferri  ex 
mldato  q K>d  morte  folutum  cft.ctiam  fimors 
ignoretur  ex  u:pradi&ts,j>olTcf>ioncm  tamca 
in  boc  cafii  transferri  pofle Jeqnirar  Goaar*  d. 
aapi.a.8c  docuit  antc  eos  Accurfius  in  d.$«.£in. 
yj^cSt.Q^  intcrprctatto,'  tfi  ab  .1111«!  impugne^ 
IBr»inihi  pLcct,quta  ciim  poiicli.  10  tacti  ltc,po- 
«lic  obftante  iuns  rigorc  ex  fola  tradicione 
transfcrri  argnmento  /.  /.  § .  fed /i  ■vir  D.  de  td- 
fmr.pofff.Sc  facittcxt.difticjlis  in/.  mtndttmm 
jy.D.-^^ndMi.vhi  Papinianusex  traditionc 
aftt  ab  hxrcdibus  nl^ndstanjpoflcfiionem,' 
lccondi(5tioncm  vfuc^pjcndi  transfcrn  pro- 
^i^uia  bona  fidc  rcs  accc^u  cU>  &  ttadiUi 

•  r 

CAP VT  X^V. 

iltmmi  Alt^uiUrii.i»  kifM  ttmfitjtihti 
OhieCiffrfWUttrjit^^ 
J)ilmitmr  prim9,n.^. 

t)iimitmrfttitiuit,H.f,  >  < 

"Ifnag  Mntim/iiitiAIeitdubi  IW»  dLt/fMiti 
ti$0ai9fnfiiatir;&MriUir^.f. 


AtEXANbtR  III.inf.i<  m*// 
dfffai»  ,  poie/ittthttkcitdtteiy 


r  Cdf  imdieiiSt&mif.fiumlltilhmdtd»m 
ttmtmmtcit. 

3.  Secunddflami^clegationcmad  certu 
I  co  bpihloiri.  Quia  limitsii- 
tpiodiidteffi^AqniLte^ 
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34»  Liber  quintus, 

«qiKccontincat  vim  Hcfinitiiir ,  rcl  grauamen  *       *  " 

irrcparabilc.QapiurcviJinuri^M.//./».7.C#«r.  1  D  17  T  VVtrt 

^•/«r.tbi  Azeuedonnmero  t.&fiicitregula  Lr  A  r  V  T.  XXVI* 

ChjnccIJarix,Scacia  vbi  fupra  d.q.i/.limit.  6. 

n.i8.«c  ):mir.47.nu.8j.vfqueadnu.  214.  Villa-  ExpOfmtUnummHa  depOt^ioU  JMt 

Diccofupr.uui.i7.Sci9.Fraiicusincap.  fiipcr  .  letaadL 

to  dc  appcnac.iiiim^.Rebiif.tiL  de  executione  * 

ibueacia;.irc.io,g)ofiai.n.3.  <  tr      u  ^  «  ,  ^  ,^ 

6.    T.Ttibdocct  Ak-xand.III.  iurifdiaionc  ^I^MMARIVM, 

ratio,&  Pi -nc  |);s  r ufuntatc .  i\:  luris  cooflitu*  r>  /                ^  f  u  , 

ooncconlLu.  Prmcipis  volunutc  :  qui.ipati.  pl^V^*'*f'^'fr'*^^^ 


turiorifaittioncm  iferdlridam cxtcnd.,  jp-  *•  '^^*'* ^m^^^* 

fcmropartlimifauorc.qiiarumgratiaprarfixuf  «J**"»"-»*»»""-»*-*—*^--  — 

fuittcrminusad  ludicandum  ,  ciii  fjcori  pof-  ^      V.^  .  . 
funt  partet  rcnuntiarc,  licut  8c  aliis  btncliciis 

f  LfmmkXMr^  vciieenimpattibuscilco.  ^'-''M./. 

ram  co  iudice,qui&iod«leciiniacognoait,li-  1?;"' 

tigarepot;us ,  quam  nouum  mdicc  cxpcriri  /.  ptrtjnkauu^'' 

ae  ,  cx  qua  conft.it pnuatum  iurtrdiaionc»    ^  ^"'^'^^•'h 

darc  non  pollc.bcne  tamcn  prorog.irc  l.ij^    j^^Hflk^n  • 
ttMtrmm  CM  tmr,(Uta»oa€.  Qm.wuis  ncc  tunc  r**^^***^''»»'^'' 

«juidemdiccndumcftpartcsprorogarc  *  ncc  fTmtmtimit^if^ 

judiccm  accipcrc    pariibu»  prorogatam  m-  ^**^**"'****^ 
rifdi<aionem,fcd  a  lurc  vel  a  dclcgantc,qui  ca 

ooncciTir.fi  partcs  confcniiirent,  qwt  cA  con-  t*  T  TV I V  S  rei  ccgoitio  valdi  necella» 

dicio»fmc  quainatQriOtftioad  trmpus cdcdt  jnilaeft ad eai  que  poAea  di^uri  lu' 

la Tlcehiianon  cxtcndi tur.  Vndeqt andopar-  mns,  vtintelliaatar, quaodo is ,  qni liccntian 

♦cs  prorogAnr.hoc  cit,c« mi  :  o, fcm  aj^pontjnf,  habuit  .Tfriftcndi  matrimonio  ab  ordinario vcj 

ex  voIunfai.c  pror(^ncis,aut  iegu,pro  uacur  parochopoUiitali)^ctiamconcedere.  Agcmui 

delcgaci  ioriultAio.  Quo  fic  vt  terminos  iurt^  inique  in  hoc  capire  dc  poteflace  ItaMeJegan* 

didione  pr;'iixiis  in  fauorcin  publicum  Lc-  di  qujndolcilicetdcKgatus  fubdclcgare  pol^ 

clcfi.T,vcI .ilicmu,< tert!i,proro-.iri  non  pollit,  fit,& dcordmarjj,& dclcgati  quoadhoc dif. 

cum  ( X  co  litigatorum  luri  dctcahcrctur,  non  cnminc.Huius  autemcapitis  niateria  exaini>  1 

fiiDrcnunciarcnc^ldus  mU^ex  ttmfrafM,  nari  folec  k  Do^nbus  in  e*f.J!fr»  dihhtat  3. 

tlJ.CJe  Eo*fco}i4ffAHdt*ntt4.  de  offtc.(i ^otff}.imdMUf.'\T)  quo  tcxt.  hic  ha- 

7.   Ncquchisoblbr,  quodin^.  cMwii/^  bct Komanus Pootifex.Pf imiun  cA ddcjgatuxn 

StutiM  H^tfinftu^Sc  alijs  dicitur  iuriCdidio'  FotmfidsreAk  impedimm  polle  alten  coin* 

neipdelt!gatamodio£ime0e,  fcqooadpofilc  mictcrc  negodiKn  fubdclegando.  Sccundtmi 

rcJthnc»cndam,atqueidcoproirogari  non  pof-  cft-.fi  c.iulafiraui$efl,it.idcnuim  hanc  fubdc- 

fc  coiUcafu  partmm.RcfiKindetur  cnun,  ^uod  legationc  admitu.vc  fubdclcgatusdebcat  con* 

riuiscertnm  firodioum  efle,  9c  rellrtngS*  rtiieredclc^antem.Tcrtittm  eu.Vc  fi  caufitad* 

delegationis  natttra ,  &  iuris  intcrpreta-  cti  gr.iucs  fint,  vt  fincdclc^.iti  prxfeniia  tcr- 

rionc.Illa  cnim  regula  intcUigitur,  ne  fcilicct  m  n  irj  non pofsint,non  lccrc  c.is  fubddcga- 

(lclcgatui  formam  refcripti  cgrcdi.itur  in  rc ,  quz  truhoccap.  &fcqucnticxamuianidi 

pneiudiciwnalieriiis.  Namfi  ex  litigantiam  fiaic. 

confcnfutcrmmusprorogctur,  quiincorum  i.    Vtantcm  examinetnrprimnm  ,  haiic 

fauorcm  fuit  reftri<Aus ,  nihil  contra  formam  ilatuo  j^encralem  rcgulam^dclcgatum  ndpoi^ 

reftrt^i  ficri  imclti^itur,cum  poifii  quis  fauo.  alcen  committere  cognitioncm  cadk  fki 

Sifiiolibrrc  rcnUiltiare dJt^fmmh*  C»4lgp*iUt.  nx^nAAtseLmimdtce  C.dttMdtajs  l.m»rt D.dtk- 

De  requilitisautcm  ad  prororationcm  lunf-  rtfdiaiont  emn.tud.l.fin.'D.de  effici»  eimt  l.if.tit, 

didionis  ncccll.trij9  latc  difputant  Dodores  4  ;>4rr.j,Ratio  craditur  ui  i^.ilw*rr.  Quia  dclc« 

sn  dLr.er  tM  imdictjt,  &  inLft  €§niiuterit  P.  de  gntus  mm  fiio  iure,il«;d  rioe,  &  nomine  dde> 

imt/dtif.  £t  alijs  in  locis,  quz  tamen  quia  ad  gantis  iurifdi<flioncm  habct,non  prcpriani,  id 

fioftrum  'nftinitiimfanifn  COTferw^y^Cgnful-  cft,in  fua  pcrfona  radicatam  in  propnrtate.rcd 

16  ouutto.  cius  tantiim  vfum,&  cxcrcitium  Lt.§.^  «i; 


/.«t p Vrttor  dt  tffici*  timsLfgtet  m 

9ia»jj.»«J.Vndc  ben^  dclcgati  vfuarijs  eoinp- 
ranrur,vtqucmadmodu  vfum  libi  concdloiii 
Hcmo  in  alium  uaojferre  pocdl  »^M 
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'  Deeonfenfu  ckndeftino.  §4* 

hAit.m  pnneMftJM^fMt  8.  D.eoJem ,  jta  ncqui  pit  ordinanam.Hxc  ramc Ji  rjtio  nOri Coclud'* 

dde^tas  alium  delcgatum  nominare  poterit.  quiiietiatn  militat  in  vtroquc,  fcilicet  in  dclc^ 

Ordmariovcrb  magiftratui  hoc  licet  ,  quia  pato  Pt  ipripi<;,?c  nrdinario,hic  cnifii  proprii 

pQpricutcm  iurifdidionis  accrpit  ade6  in  fua  habct  inrildictioncm.cx  </./.iK«rr,&idco  potcA 

pertqiiaradicatain,  vt  abdicarc  eam  a  fc,  ctfi  cafti  delcgarc,quod  fccus  c(l  in  illo  delcgaiO^ 

aiaxm  Ydicinon polsic/^arfr.  De  •fficUpr*»  ani  etianifi  a Vrmcipe diKiis  fit , prbpTit  wtiS* 

fdts,S>c  port anticjuioi  cs  qv,Oi  rcfcrt  Morl j  tom.  tlidionc  non  vtitur. 

t.qu.s.n.4.rcquuur  Donciius  1j. i  7.  coinmcnt.  Omiisis  crgo  ;ilijs  diffcrcntix  ratioai'! 

<JJH anc  edain  raticmem  infinoat  Imperator  ljii$,vera  9c  foltdk  ell  fcilitet,attEta  rei  tMttuni! 

mdJU mMce,\b).em  ifft  iuJiciMri^  munert  fwn.  iudiccm  dclegatum  non  poflc  fubdclcgarc,cf{ 

Ewr,nam  vcrbo,w«n«f ,dcnor.iriir  nufiimi  lu-  nihil  pi opriiiin  habcatjfccu?  tnmcn  cflfc  in dc- 

andi  nunilicniyn,  &  vcrbo:  fnncatitr,  fxph  Irgato  Principis^uia  hoc  iingularc  priuiicgiti 

fig^ificatnr  alicnb  nomine  fubrogari.  vel  ftd»-  iUi  ^  iNfc  cbncdOnim  eft ,  coifs  faiA>re  malts 

iaiaxiLi.^.mututdattQD.ftctrtHmfctAttir,  &  Ipccialitcr  m  lurc  conccfla  rcpcriuntijr/>i»* 

verbo  ifA^dcnotaior  iuriftiidibncm  dclt^ata  «  ZttitHe  tn fme.Cj<^e QM»drt»ntiij prtjcrift.a  c4, 

ipiiibliperfonalicerconccdt,  qucmadmocium  /.<^r«r«m^frM«r«r>ottf.Proquarationc  induca 

oniis  vfiBperibnalis  eft.i  Qiunun ca  verbaa*  tiex.<n  ctiptt.fajitralu  tt.de  eftcta  dtteg.xhi^  Ug» 

liKrexpUcet  Barboia  in  d.l.cnm  Prttor  12. §,  i.  (onct^*  &.  tex.tn  dx.fin.^\^umdeltgalo  i»  PriHm 

itkUictjt  t^6.^  ex  nu.  159.  Thomas  Sanchez  ttft  td  e^nctdstur  4  iurt.Q^  vcrba  no  obfcuri 

1ib.juii4>.ji.n.t  *  dem&flrantiasipcciaievcriariinPnncipisd^ 

l.   Sed huic  gencrali  rcgula;  nonnnllae  k  l^t6:docet  Panorm.in U.ca.[i  p> « delnHtdte,  tl 

Do6toribusadhiScntur  limuntioncs  fiiic  cx-  ^.m  f»rincipio,Dccius  nii.^.  (innranaDuciiai 

c^toncs,^uas  exammare  oportct.  Pnmb  cr-  ut.dc  iurjicLmadaia  n.4.D.\rboia  in  /.  lum  Prt^ 

iplimitari fi>]et h^refoila  m  delegato  Prin^  un  m frtHc$fipitltmtlict}s,r.i^.^.  Alirer  inter> 

Cfis non agnofccntis liipcriorcm,  qui  fubde-  prctatur DonclU'.» lib.iy.commenr.c.S.Qi^.^id  n 

iegarc  potcil  cap.fuptr  audfltonum  $».  por,o.  &  vitcrius  r.itionem  cxigas,qu.uc  rpcciahicr  lus 

vtro.C4i.Piiflat*ttt  §.fiuM  friucifto ,    fine  hoc  pi  luilt gmm  conccircnt  dclcgrfto  Pnnct- 

tiftfj^iUlegJ.tmtcuV£r(^.fi»jC.ifinproiu4m*  pis,&noncte]egatoordmarij ,  cdauidemfu- 

rifiLSitne  cAp.citm  cMf*m  62.de  *ppellatt9ntbutf  mciida  cil  cx  diucrln.uc  vrriufquc  dc!cg.iti,& 

tufitejseutdt officit dtleg*titn6.($' tx dtiie  ctf  prinapis aquo coru diruanat iunfdidio.Quia 

fiie fifr»  tUhIitMte.,\bi,vicet fuut  comumHn  &  fiait'IHrittC^ifipbtcfiaslong^  maior  eil  potc- 

•'Cip.rfr..^  ;«rf.^.doccttachin.lib  iz.cotFouern  /late.Cutulcuqaeordiildrij  intcrioris.itattiam 

C^a.&47.Qu}ntaiiaDucna.slib  i.deiurild.c.  illiusdclcgatusalij^binnibus  dcbct  cUc  pri- 

finjui  .&  fcquemibus  Donclhb- 1  y.Commet.  ilantior.Qu^i  difterentta  euitantur  diiBcultaccs 

I^SJBCCM.  Anton.Falier.in  finionaliiniiXar  qnibas  implicamor  Dofiiores,qaiali8sdiMrfri 

'piM,dt  im  ifHn  tatisrationcsfrquiuitur. 

4.    ScdhrclimitatiodifHcilis  cv  eo  rcd-  7.    Sccnndo  prxdi^Va  rcguia  limirari  folct 

^itur,  iiquidcmgencralisratio,  quacimpedit  indcicgato,coram  quolisiucritc6tciiata,hic 

dclcgttos  fiibddMare,veHattit  ctiam  inPrin-  eni ni  fubdclcgarc  poteritydlim  fit  effisftos  dO" 

(Cipis  ddcgatOj&idcoinomnibns  clTc  d  bebit  mmus  inlbniix  argumcnto  cius,quoddc  pro- 

vna&cadcm  iuris  diipodcio  argumcn:o/.<(  curatore rcccptum  cil  in d. /.       ^w» /.  ntifi^ 

Titi0iof  Jtr.Ojjl/udadl. .4 juif.  liAtio  AUtcm  t0»9rftJ.itM demum  iMitUdubituiio  CdtTrocm* 

«uare  delegatus  fubdctcgarc  non  poteft ,  df-  r«Mrr>.docet  Gloila  i.in  d.l^t*gMmt    itt  tLIJt 

{cribitur  h  luliano  in  d.  l.  mort  lcilic^-r ,  vt  is  imtlice,(c  GloiTa  magna  in  d.f.xB  et. 

Sandarc  poisit  iurifdu^ioncro ,  quicam  iurc  8.   Circa  hanc  autcm  limitationcm  diio 

[>habct,&iMiaalieno|taeficta  Oittn  ergo  animaduereendalimt.  PrimOmcl),  in  pun- 

delcgatus  Priodpil  iuriiraftionis  proprictatS  6to  iuris  hanc  limitationcm  vcram  non  «T- 

nonnabcat  ,  nonpotcl^  in  alium  transfcrrc,  fc,  &communitcr  reprcbari.  Dmeri.T  cnim" 

cum  jp(e  non  liabeat  /.  nemo  //.  D.  tU  rtg.  iur.  nulicat  ratio  in  Pi-ocuraioro ,  quam  in  d  ,is- 

<Mi«aHitiiiiuiU|Cfi  indelegatoPrincipudir-  gato  .  llle*cnim  ,  pojHquam  comions  litii 

pofit3nnfit,ratiodifrcfcrixinquirenda  cl^;hzc  pcr  conceftacioncm  f.tdtus  cft  ,  non  .{lOOBft 

«nimrariotradita omni dclcgatocomunis cft.  linc  caufa  lcgitima  rcuoc.ui  /.  proit.r.ttorti 

j.    Panlus  dc  Callro  &  lalbn  in  <<./.  4  »«</i-  ii.C.  dt  prtcuruttnbM}.  l\iulusdc  CaUio  iq 

arillam  eflerationcm  affirtnancqoia  dehga-  /.  mne  Mtem  it»  de  'Pr^emmter.  &  hu€t  tex^  • 

tusPrincipisin  caufafibicommiila  maior  cil  tns  inr^;».  2.  <^e  vfido  df!:c.  m  6.  obibt  ta- 

quocumqueordinario<r./(M//.<<e«//frf«  dtttf,  men  t^xtus  incap.fi  ^Mtm  todem  tiiulo.  Sed 

^itur  iicuc  ordinarios  delcgare  potefl ,  ita  «e  In  iHo  renait  PnKurator ,  in  hoc  auccni  con- 

Rincipisdelcgatni.Qiirationi  conoenit  alja,  fintiCy  &  ita  non  pocuic  illo  rcnuente  rd« 

2nim;iffcnint.leg4tusn.6.dtefficio  PfoconfM-  uocari  mandatum  abfquc  iufla  caufa  ,  coto- 

^ideodclcgatusPrincipisooceftfubdelcgare  fcnticmc  vcrdpotait.  Et  fub  clMcm  tet- 

anaocipitpotcAatemabcoimme^      qoi  r  nnat  aGcipjo-teitnm  ih  t^,wM»dmudt 

ttoidiiuuiMcfwpcefCitdi»  iorifiite  Viftmmtrttm*  Ddcgara  rttb  iuriaiaio, 

Ff3  qqando* 
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34^  libet 

'Mdicinm  folmtur  if.  T>M  tMdicijt,  &  ita  Accur- 
fium  rcprobat  Barto.  &altj  in  dJ.a  inJiee ,  & 
rjnormitanus  in  cMjxitm  Bartetdtts  ttum.ip*  dt 
nuul.  ProqutbuiBCir  GloflaT.  ^nmrtatr 

ittraji.i.  deProcurittvrAtts  itt6.  Alterum  cll, 

Suamuis  harcfcntcntiainpunAoiuris  verior 
^umenconcraria  Actur/ij  iurc  Rcgk)  pro- 
bMtcAiiiA/f.ciiMlf  #.f»r.#.  M^Siprkmm* 
mente  mofiteren  cemtitfMdet  ptr  demnndd  e  for 
rtpHtfintmeellos,  Qutbuscxpreilccauccurde-. 
leeamm  coram  qaoi»  feerit  caofidfat^Mflbt 
fijMdcgarCjdocetMor  la  toBO  xJ^xixJUC  in 
praxi  oblcrmnduin  cft. 

p.  Tcrtib  communiter  limitatur  cadcm 
rcgula  inddegatoad  vfiioerlkatS  caulanniH 
hunc  cnim  polie  ipcci<.lcm  aliquam  cauiames 
delegatis  lubddcgare.  Maximcciim  dclega* 
tiadroiueriiCatefflcau(arum  habcaiuur  ordi- 
flMriofwnlcNXi^nbjdbctdccifioRoicapud  Se- 
X3phinum,itf>.num.3.  Dicitur  autcm  delega- 
tusad  rniuerfitatcm  caurarum  illci  qui  ad  cau< 
lacalicoius  territonj  ddogatus  cil ,  vc lat^  ex> 
{)hcacSanchczdiQ>ut.3i.num.4.  h<nim»ltcct 
jbmfertoredatusfic,  fubdclcgarc  potentfc- 
cundiun  communem  icatcncMm  Taam  auc 
•iioerani  canfin)  non  Tcrb  cotam  mrifiii^bch 
ncm,docet  Glofla,VJ>(7«r  ifft  lexim  tLljt  fais 
^  yr  Acle^etus  m  c.cum  esuftm  62.  de  AffelUu. 
iAcQur£iad.U  iud*cev.noHdtktt»  &  commu- 
-demfbitemiamteftatorlialbom^/.  ahttUeg 
Aum.8.BartoIus  in  dJ.more  num.ii.FdinuiiQ 
d.c.Jifro iiff»i/if(ir/,nu.i.limit.i.Couarn:.  j. va- 
riar.num.i  i  .in  finc  Thomas  Sanchcz  cuin  aii  js 
•4.difp.3i.ti.a,Adducuntprofia  cpiiiiiBiie  tnt. 
\nl.i.§.^fa  D.f«Pi||^fmU>eq|UO  tamea  io* 
ira  forcalTe. 

'10.  Veriaifamea  dicefldoro  eztftimo  ia 
IbidadiQNiumdi  rocione  delc^itum  ad  viii* 
Dcrfitatcm  caurirum  ncquaquam  fubdelegare 
foiTcyCum  id  nuUa  lcgc  pi-obetur>imo  raoo  lu- 
fiirefiftattde  tndJt.§.f0i  mundnmm  &  el. 
:.lm»re,c]\:x  p.nritcr  in  vtroque  ddegato  vci fa- 
tur,fiuc  fimplici,fiucad  vniucrfitaxm  caufa- 
nun ,  prxcipuc  cum  manifefie  rcpugnet  iuris 
regula,qiia  catietur  non  alium,quam  a  Princi* 
pe  dclcgatum  pofll*  rubdelegarc,vt  in  d.t,k^ 
dice  ibi,2y«yi4  efiucifed4tHtfit,Si.cmStXtex4, 
espJ  pra  tleMitM*,ib\,victf  /iuu  stmmiHme, 

tt*  Ncque  fijpfaiUfta  ooimnunts  fentencia 
probamr ex iuribuspro ca  allcgatis.Nam  in d. 
li.§.fi  ak  M,nulU  intcrucnu  fiibddijgatio,  icd 
vnmtant6ailUtddcgatu« ,  onmaodati  eft 
t  inrifdiftio^  qiionoa  appdlatur  maod.-ms,  fcd 
fiipcrior  mandanris  ex  vcro  illius  §.  fcnfu  pcr 
Gloilam  labi  Minus  oblt^t  dj.lti<itui  12.  quu 
■canonin  iii£cedeiegato.feddatoaa:ipieiida 
cil,intcr  qoos  magnum  eft  difctimcn,  vtnout 
Alctanishb.».Parad.c5.vnde  pouus  illc  ccxtus 
incontrariamicotenciam  recorqueri  pcceflw 
•    ts.  At  licet  Jwc  omnia  in  &  — '■"^ 


qmntinf. 

ftiMiitftiftideior,qiK-in|jiiti  «b^Mniidi 

eil,vc  docctQuinrana  Duenaslib.  a.deiinriCl 
diAione  titnlo  dcdclcgata  iunltlidionc  ni:m. 
a.Quia  m  caufis  luriidtdionis  rccedcndum  no 
cft  aS  hts,qoc  dm  ieruata  6e  reccpta  ftmt ,  qtne 
in  hoc  caiu  Icgem  vincerc  poterunt  ,  vtcum 
multis docec fiarboia  ind.Uu  PxAtor  inprin. 
cipio  ex  nu.28i.$L iu imelligcudi  iuiiC  Dodo, 
teiftipncitati. 

Tj.   Quarcbcommuniter  limiranir  com. 
munisrcsula  mddegato^i  ab  ordtnano  po- 
teflas  InMelegaDdi  ifwdaliBercwwcfla  itiic  in 
delegadone.  Quia  in  cali  caio  iplconlmarius 
ddegare  videtnr  argumenco  Lvnum  exfamdit 
f^d4FuleidMiieki,iAocetFQiff>&  in  (i  /jMn 
immero      iniKpide  lianc  imiesitiam  de* 
terminatloannes  Andrzaspcrtcx.ibi.ioaiiM 
itctii^de  •fficto  deltguti  in  6.6c.  cum  multis  com» 
muncm  appcliat  Nicoiaus  Garcu  dc  Bene^ 
iom.i.p./.cap.8.ex  numero  i6/.     com  ifiii 
ThomasSanchc/lib.j.  drfp.  31.  nuir.cio  6.  & 
7.  Quorumiciucntia  cciam^  finiih  probari 
poceii,  namproairaior,  quinmchcctn  con* 
Hftatam  fubitituerc  non  pocdl,  /.  fi  frteurttte- 
rem  §  .fijuif  mttndauerit  'D.ma/td^ttt  /.fuedfmt 
^Cjie  fretmrMeriims  id  re&c  iaccrc  poceft ,  fi 
gd  liK  Ifwdale  mandatom  fad)ueric,vc  pixrfMC 
XK%Jmd^j,§,t.defragmm9nk»$  Mtf.  de  iU 
ordinari)  frcqucntcr. 

i^.  Cxccium  mthi  piacec  concraria  iea. 
teniHi^uam  dcftndom  relati  k  Fachinao  lih. 

/.coutroucrf.cap45.Moueor  prmi6  cx  dccifio- 
nc  in  dj.it  imitctf&c  fimiJ:bus,vbi  f.icultasfub« 
ddegandi  Principis  tantum  ddcgaco  ipeciali 
iurecon€ediliir.Qi!odanccfliOMicra  nMtf» 
iurisaccipifur,  ad  confcqucntiani  pi  ociiiccn- 
dum  non  ciU.futd  ei»tru,D.de  U^iims.  Sccun- 
db,  quiafiienientialRmimwiisveraciret,  tt^ 
iamodegatus  a  Pnncipe  ^Six  fiibddegaie 
etiam  com  poteftatc  fLbddegandi  ,  cum  noo 
iit  maior  ratiu  in  vno  quam  m  aho.  1-Ioc  caoie 
nrg.int  omnes  cotmniinis  f^nttmi»  Dodo- 
rcs.  trgo  &illudcx  qiio  fcquiiur  falfumeft. 
Tertibjquia  mccirui  ii.dc.v  d.^ri  non  porcil  r. 
tul  h»f  dertfi.nfiij,  quod  pcr  ncccilir lam  con- 
foqueociam  cucni^,fi  dclcgato  iihdict  fiibd^ 
lcgandi  potcilas  dan  poflct,maxiinc  ciim  OWH- 
mtmisicntcmudicat  in  co  c.tiu  crdtnartum 

.  dekgaitvid^i-  Quartb,nam  qur  ipeciaiUur 
legCTdllSenatusConrulto  ,  vd  con^cuiooe 
Pnncipum  ccrris  Mapiliratibus  iribuuniur, 
ca  m  aiios  ai)  iplis  MagiiUaciins  tram£ccri 

.  non poffont^/'.  ».4t  sffmk  «Mr.  Sod 
ilas  dcltgnndi  fpccialitcr  concedimr  ccriis 
Magifiratibus,     cum  Prttor,  \biy  ludicejdere 
fo^imt,fHdtHS  iege^vei  eonfittuitan«  ,  veiSettMUS 

ClHt^fta  «^««'««^/«r.Lrgo  talis  Magiflratoieam 

potclbtcm  in  alios  tr.insfcrrenon  potcft.  Qra 
Heatenciamd  inphci  impugnationc  dcfcndit 
Fachinacus  Iib.MjC(mtn>acfijc.y .  Quod  uidi- 
I  ciifc  tancum  fuificiac  ,  fif  fimiiiiiiii  iilijniin 

f^.]teiJSaadudi%tCttA^ 
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15-   'Ne^Mi|||ttffl!Mliiinirun<iamcatum  Padus  Cauuria  1.  «ntinom.  54.  Dccios  io 

Nam  concc flb pcr  illum  tex.  rubdclcgaturo  k  iiumero  r .vcrf.  ttimen ftimttm p^rtem.SfA con- 

delcgantc  dacum  rideri,  rcpugoat  ratio  iurit ,  troucrtunt  iurts  Incerprctes  an  qtiod  LcgatQ 

4c      fijpra,  ouod  delegatus  ex  defe^u  po(^  ProconlnJii  con^itnr ,  vt  fntlicem  dAre  pof- 

^iMfau&aduedelegandum  ooolencii&po-  iir,CBii€edi  <dam  dcbcatalijs dckaam.-<edd^ 

tiiiC,quod(ecusc(t  in  illa  fpccie,  <)uiafblCima-  hac  controucrfia  videndi  lunt  Alciatus ,  1)6- 

giuir  de  qud»  elcdione  &  miniiierjo  *  quod  k  nclius,  Fachin.  Padus lupra  dtati.  qui  affirma* 

ttftaVHC  porakcQinfflitti,  ioio  ft  kiiieftroca-  cinam  ptneto  leqotintur ,  relpondcnt<^ae  cenb' 

^  fubdclcgationis  cnm  potcibtc  fubdeleganr  rrariis.  (^are  rcfpedu  fubdelegationis  hihil 

di  ab  ordinariodicendum  cllct  fubdclegamm  fpcciale  cfnn  Lcgaio  Proconfiili».  Vndc  m  co 

ceofcri  nominatum  ab  ipfo  dcleeato,non  a  dc-  vjgcc  ctiam  adduifia  rcguia ,  quod  ctiam  bcn^ 

j^p*'**  r  comoiaiue  «xiflimabec        pa-  probat  lofephut  Conpifct  Im.  vttitt»  VWMUK 

.  vbi  iudcx   M Jgi Aratibus  datus  iuifu  Principis 

tKUXimatini  iudjce  dcdaramis  non  tam  a  Pnn-  CAPVT  XXVIL 
'(f  jpc,^R  ^  Magiflratibiit  daius  imelligitur, 

|bpfadi4NiqVHl^iV4aobaat,quod  -  dd^Olti» 

tfDreoppoAkwei«v/.$*/>dlf  ^twMWfriikM.  ■ 

' Nam  illud  in priuatis  iuribus &negotijs  locum  S  V M  M  ^•H  l  9^ M* 

JailUBrsuaB-miiidiciii&MagiAratto  pMfniimd^feak*HtUti»,nj. 

jdlinicfi,  qui^iuraMagiftratuura  &  iudicioru  S*»ttwMGi0^dp/tftmiiur,n.2. 

fpcn  cuiufuis arbitrio,  fed ex legum  fonaa &  7^«n  reqairi  cmtjfimiulfaitUrffmdtm  mrimrfia^^ 

.  jfOCcHate  mcucndafiint*      ■  tttiMtfifn^, 

i  •  \6.  Voottineii'Ca&proced^repofieto6>  Olf»9nifi»rtfdW«r,au#./. 

munis  fcntentia,  ouando  ordinarias  dekgans  ^nomodo fit  verttm  fmiiielej^tititm  Mdtltg4ta?rim 

.  cumfaailutefi^ddegandiadda^quod«xfl«tf  c^iittntriim  emtfM  jrtm  e*nfMltrtJtig^ui'^ 

L^deltftf ,  cui  dtlti^mtu  tnett  /mu  emnm^trit :  m.i, 
I^IDOccniro  ipfemet  ofdiiiaritif  fiibdelegare  in- 

i!^ iellipittir,ddcgatusautcm  nudum  minincriu  f. '  "p\  IFFlClLlS  rcHditur  haiiM 

;  icucle4x>ncmexercet,^iarab  ordinarioiudt-  JL>rci  dcciiiopropcertcx.in.r.r«/«- 

.  ce  pocAtcomnttiaivn.  Stcexmeate  Donu*  titm  4t  effieie  ddeg.  ibi.  &  jnv  dtMMt ,  vel  frti 

.  jOici  mtjueiniteffuiedclegtuiktsjocttliicxy'  4Mlrto«Ai«ir/74M«/k,vbi  impedmientum  rc* 

,  laus  Garciafupra n.r^a.  An  autem  dclcgatus  quiri  vidctiir,  vt  dclcgitns  Prindpis  pofljt  fi"!b- 

> .  i|i4^  poflc  vnum  caulx  articulum  fubdclega-  ddcgare :  ;)ut  vcr6  jn  caf. Jttftr ^$idfi$0it$im,f  .fi 

.  i^docecTboinis  Sabchez  dJiU ^ difpuc  }t.  wr^  & e./m,eedemVnncip)s  dclef{A(»£iCDlli- 

nu.  10.8:  diccndum  cftponc/itantiMnfitwb-  tasliberaconce^iturfubddcgancii,  JMlbftii 

4)plcgati  nudum  niiniilcrium.  cabfa  Ycl  impedimento  ilamibos. 

•        P7.    Denique  hzc  communis  rcgula  limi-  1.   In  hac  re  glofla  in  d.  c.  rtlmttm  r.  l^ttm 

..,AUifi)letiImtoribasLegatoProconfuIis,qui  defendit  iuAam  cjufam  eneneccflariamex 

.licet  delegatos  iit,habct  camen  ius  fubdclrga-  tcx.  in  d.c.  in  vcrbis  iupra  rclatis.  F.icit tcx. »» 

ijtrf^i  ^  *  """  n.DM effeie  Prtttn/nl,  &  /.  etm  tLc^s^erdiUy  ibi,  exigete  neceffit4te,  et  tm  c.  venf 

Z^S^iUer,  §.  $i ^mtiiiieDJeiimUetie.  Haiat  tanen  -  ytak/i,  ibi,r«r^i>  m/trmttttttgrMtttH^deefpeitt 

,  pmicatioois  examenei  ca  ^qinftionependet ,  deUg.  Pro  qua  etiam  fententia  fadc  ida  conit* 

an  Procoofdis  delcgatus  ordinariam  iurifdi-  dcratio.  Namdelcganisabinfcnori ,  criafiib«» 

.  ^ioncm  habcat ;  ao  dfiiceatam,  qua|n  qusib»-  iiilcnte  impeditncnco^lubdckc^e  non  poccil, 

^M|tfin,quiaaUenadlvdTCabiiimtiiiosioftiD,  ncpfooeoeiitididiiRiHbJktiCinagoataff 

'  .«Wis  Intcrprctibus  examinandam  relinqoi-  prfrogatimPrincipisdcIcgato,fi,eiconceditur, 

.  snus.  Qijatnuis  pro  conftiruto  habeamus  Lce.i-  vt  fubdelcgarc  poHlr  ivift^  caufa  intcnionicnre. 

.  t0inP4^coafulisnone£[(;ord}narium,fcddc-  Quibus  fundamcmis  hanc  fcntvntiam  cum 

^ .  Icg^atam  { Sc  addtami etiam  in  d.iLegmtu  &d.  dloflAdefiefldaiK  Dedn»  in  d^keiimn.  tu 

i,  ou»  l*r4ttr  tantuin  conccdi  ddcgato  Pioco-  Riminaldus  *n  1. 1.  n,  96. dt  efficte  tiut.  Mcno- 

fol»,  n  iudiccm  darc  poisir.quod  quidem  val-  chuis  ljb>z«de  Arbit.  Centur./.  cafu  6q.  nu.  fin^ 

dc  dduerfum  eft  ^  faculcatc  fubddcgandi.Qpa-  3.   Cantcaria  tamen  fentemia  in  pudoiw 

xelicetProconiulis  Lesratus  iudicem  darepolM  -  fiifi£rior«ft»  6c  .ittlMiliilendo  lc  iodicanda 

fit,  mand.iram  vcrb  fibi  iurifdiAioncm  .1  Pro-  receptior,nempenon  rcquiri  pnrcifi^iuAam 

fltmfulc  alijs  manda  rc  non  pofclL  DoGccAlcia-  ■  caoUm  ad  ^Kieodam  iubdclegacioncro,  quam 

.4Salib.a.  MdL  cap.   Doodloi  libi  17^0001-  •  dtfiBBdnatgMteito  jomMiv  imdM^  hfhm 
aieiibcap.t3.Facliiii,lib.a«  MotvoiierfiOfi .  nitfiifif riiiK  CaidiiMfa  ibiJcm  «ppoficloiie 

Ff4  t.lnic 
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344  Liber  Quihtos, 

I. ImiDda  n.f.  Pelim»!  n.  s  Dech»  eji  frw  i».  iHuom  oaiiflfeiiMi  ▼itiat  matrimoniom  iui- 

*«//Mr<-cxn.y.&fcqucnubus,      tfl  commu-  tagloflam  vcrhov^iment  in d.cxmm  iakHiti»^^ 

nisfccundum  R(fniiialdum  &  Mamlofiutnin  Inrcllieetamcnhanc  fubdeleBationcm  focic* 

d.r.r#toi»»JPfoquafentcmia  prjoib  lacit  tcx-  dam  circ  pcrfonisdjfcrctis,  &  idonas,  ficconJ 

tus  joi.r.P4f?MMAf,  m  pnnap»^  vbi  in  yno  tS-  ftitutis  in  dignitaRe,vt  piob^ttez.  ineJmmam 

tumcafufTohibctur  lubdclcgacjo  ,  ndclicct  ^ifllffcriptir in  tf.docctcMin  d.c/el4,Mmv 

quando  fada  1  it  cuni  malitu  vcl  fraudc.  hrgo  dt/crttis,  commun itcr  rcccpta.  Tridcntinum 

t»  cd&ntc,  «luamutrmdluffl  fieimpcdimentfi,  fcfljonc  25 .  dc  Rcformationc  cap.  la 
pot  rtt  <  1  vgaiui  Prmcipis  fubdclcijarc.Seain-       6.    Sed  vkenik»ob(aiiMldttin  eft in d  r.r*' 

i^:oh'.  'wyimina.i.aiHdicf(fd.     fHftrqm*-  r^Air»*» ftatiu a  Romano Pontificc  ,  vtfulxlf- 

^'/rr*^    t/«/«c*'^.r./Sj..  lupra  in  pijncipio  lcgatusadclegatoPrincipis  tcncatur  incauTa 

adaoa«,in^mbusconccdrturdclcgatoaPnnp  grauicatofiilcredclegatum.ConfliniJt  itaaue 

C!p-  Tdci:! c.Ts  lt:bdc I: gandi ,  &:  uon  Ht  mcntio  xt  fi  caufa  grauis  fit,  ca  iubdclcBctar  feferaaiB 

&:  nipcc  mcnto,  vcl  cauia  ,  qujt  fi  neccflaria  fibi  confilio  j quo cafu  delcgatns.  liceti fc  ab- 

fuii^  c..rcdcndura non cil  lui  j>  Condiiorcs il-  dicauerjtiunldjdioncm c  vtntritinh  37  d» tf- 

larr,iiIfmiop,«crm.irurosaiBument«^/.irrti  fk0d»Ug.ejfmmm$9t.pkfMUelfi0f  c.RdiuL 

0fn  -  L4bc4,r,rm  §.  4»f  Prttn'  DM  mimrijt  ,  ca  c-  tnt  iodtm  in  6 .  Tamcn  confiilcndus  tR  mnvt 

nim  ^ug  notabUitcr  fiunt  ,  jjifi ipcciaiitcr  no-  ludtrx  lcd  vt  vir  difcrctus  &  prudcnscutus  c&. 

lcnuir.ridcnrareflcncgleaa,  .  filiumiicctneceflari5fitpetendum,aliasfett. 

4.  N;:qucbuic  fcmcntuc  aducrfanir  tcx-  tenuaeiitnnlbesdelednfbraHrfiMatialis 
tU!>  ynd.c.rt,*t,.m(S d.c.PaJlorMUt\  quibus  niti-  cxmmdti,B4,d*referiftis,  nontamenerit  pr^ 
tur  pnma  lcntcntia.  Rcfpoodct  cnim  Panor-  cildcquendum  &  valebii  fentcntia  cttamU 
iniianusinprzfcnri,  caalafflnecefiariamflon  fiibdelcgatusinpronuntiandojjludiinfucnt 
cfje  ,idd.  k^andum,bcnctaracn  rcquiri  ,  rt  '  ftqnvnia.  Huius ratjo  cfl,  na confiliwh  fuai>- 
fub  lc.c^mis  li  iccuUucrn,  acccptarc  compcl-  tc  nanira  non  oblgat ,  fcd  ad  dcl.bcrandu  eSo- 
latur  a  oclcgato,  fit  ita  miU  cauia  noa  rcau.ri-  ciiat, cenm 0lm  dt  Ar^ru ,  l.cnUu  4.S  dt  r».. 
tiirmDrxlcnaquoadaAiidcl(^di,fe<fqu*-  tmUitttrkeMUmsdt.itdmi^tiiM.^,  Atqueoc 
tum  a  i  adum  compclkndi  fubdtkgatum rc-  hac  natura confilij dizinnn  fnpra  lib  3  con£ 
luiaantcra.improbat  taiiicn  Dcciu^  haiic  incer-  tjontm.  qujr  mulicri  appomtur ,  vt  cojirrahac 
nretaiMnanjn  d.c.n.1  r.  Ciu  a  fi  conccdjiiius  mamnionium  dc  conlilio  Titii,  vali d.im  efle 
ddegamm  fuMelegarc  poiic,  ncceflarib  fat.;ri  qda  nincnon  imp«linir  hbera  facukas  conl 
oportetcompcHcrcpnii:  iubd.lcj^...  .m  .A  ac-  tr.ihcndi  matrimonium.cumftJiim  adftrinsaJ 
Ccptaadnm,vtomniacnmcfl  ^tu  Kcipiamus  tur pctcrcconllLum.  r.on  tamcn  fcqui,cS3 
•inxu  $  bMvmUtmlm  D.  fmtd^tmqmt  tamci:  ii  conditio  ..pponatur,  vt  conirahatar- 
rr/.  Pfatereaharc  mtcrprctatio  oouuiociturex  bitratuTitij.nolIa  lit, quia  prciudtcinmaftiv 
d  c.  cc  ex  eius  contcxtu ,  in  qiio  uon  d-  co  n-  libertati  matrimonij,docct  Couarr.i  p  de&6- 
pulhonc, f.d  tantum  dc  commiiMon.  fit  uicn  Liibus. c.  3. §. 8.  n.  ?.  Molma  l.b.  2.  dc primo. 
tio.i-aotetiluniexn]Bin  d.t.  fm^^ttht  contra  wn.c. ij.aaj.  & 3<.Coftajn  /.  ttk-n 
intcr} >r.-tar,o.iom  h.mc.  m  quo  in  vnotantCim  '  $.^<'^i'Mr«r»,daipltat.yltiman.a.2>.d^cMi»' 
cait  non  compcllitur  iubdclcgatus ,  quando  o  demtnfi.  Dc  matcria  .lutcm  huius  ofafooa- 
fcilictt  dclcgacus  malit.c^c  fubdelegarc  con-  tioni$Utcaguntl-chnus,ficDccjusjndf.«&. 
.t£a>t.ig»ntrrc8nUnKrfiibdelegatt»compeUi  i»».Erbreu«radh«cpunaamjocatur,<,uod 

poicnracceptarc.  fi  dclcgatns  in  fubdelegatione  rcferuet fi^icS.  * 

5.  <:^rc  Tcnus  diccndjm  cll  tcxtum  in  fUium,  milla  lir  fcntenria  lara  a  fubdcleeato fi- 
*.r.*«^«w,  &firoiIaconti^  neeoconfiiioixous,n.  5^^.  Sccondum  qooA» 
lcruandara  m  rubdclcgationc,  non  iubihintia-  fubdclcganw non tenemr  icqui confdium  Dc. 
lem,vtexciusdcfc(au  adus  fi^nuIUis,  l.^dtt^  c.tis,  n.fr.  &:  icquent.busXimitatBUBcn,nX. 
0'mm,f.fiqmtstesldtmtdet*fi4m,(cdiokamcm,  mfidelcgarus  prxccpcnt  llibdclen.nro  vtfe- 
cunisdefeaanon  annoUamr  aaus,fedfufti-  quattir:&Iimitatct.am.n.67.,nittnar»s.Tcr. 
rtbirur  dcLgatio ctiam  finc lufta caufa  h/H  onmmn abdicaflcdelcganimife  iuftflidi»» 
argumcntocius,  quod  oblcruatur  in  denuntia-  nero,  fl  fibi  rcfci-uauit  conniunn  vt  iudic»,  Dc- 
tionibus  pracedcntibus  cxcommunicationem  cius  n.  ^..Quatapud  ilJum  latc  vidcn  poflunt. 
imtaglol&m. y.fptm^ttn c.fur»  4tM/mmiM  Qt»autem cao&fiibdeicgan  pofiint,  latcex- 
0xc»mmun,cat.&c  docct  Coiiarr.  m  c.^imM  ma-  phcant  iuns  Intcrprac»Jocis  citatis  ,  «c  icaa- 
ter  i.p.$.9.n.7.  Guticrrc^  Canonicarum  q.  lib*  pud  illos  vidcantur  ,nec  *'"fm  injjiniri  Attlhi 
1.C.4  Nanarrw  io  Manuali ,  c.  37.  &  nos  cft  eas  profcqui. 
lat^diciinai  intraa.  de  cxcommunicac.ldem 


1 


ctiam  repcrifur  in  dcriintii.  onibus  ad'  inairi- 

moaiumTcqui!ltis,c.tmm»nmkut4j,deci4nd«'  ,  ,  ~ 

/»Md»i^A^w,&dicemut  in6a  JKKltbww  ■ 

Iibc  enim  dcnuutiatnnc  rcquiruninrprofor"  .  •        .  cAi 

inaioicmi«fc»m  iiibiiiaouaii*acpicpccrai . 
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srMMAaiyM, 


Tridmtini  VtentMmtrtftiUtmr.njt 

ft/t  emtmtn  ttsmkmt  ^  mmfih 


mlMufiiUil^mtdi,  &  piid  tU  ttri^mrkw 

rtj!,n.2. 

^tdtm  mtdtimdicanditmtlt  'S^ligitSt  tifni 

dntfMfmfmkifitm,  ««j. 

mttrt  4. 

amW  Wtf  Ctfitnlt  Std*  vmmtt^  ltf4f  ,  0,Vim' 

*  9hS^ifimfi»tmma. 
^mmiUetmiu  ctnctiitnr  re^mtrnntnr  qMthtt- 

.  mt^fm  m  fmHbt^  f  ««W  fofiuerdth  mtm. 

f  '130STQyAM  iamt&gfeliertex- 

1  plicatalum  ea ,  qu;  necclTana  viia 
ftm  dc  finc potcftatis dcle^at? ,  &  qi»  ad  lub- 
dcicgandum  rcquirantur,  lupercft  in  ipecnlt 
jgamm  de  co^  qoi  aisilbc  macnincinio  loco  pa- 
rochi  tanquam  dclcgatus  'llurs,  cu;us  c.uila  1I- 
la prf mifla fum.  Dc  co  umcn ,  qui  ai>iitit  lo- 
co  parochi  Tndcntinum  re&jdDe  «4.c>  i»lte 
Tf!dotmmMmtviatt.}lmc  tuiruin  hnbct. 

9^  ^litenfHam  prtfente  o*rtfho,  vel  0I1O  f^rrr* 
limtde  iffim  f»rt(ht,vel  »rdin*rij  UcentMtet  tiHt- 
ittf  Mttttfdml  ttff^t  pr^fentihm,  tte*  HcC  ibf« 
TriaergOTMkoda^unt.  Prinnim  cft ,  qutspof- 
fit  liceniiani  conccdcrc  uUcri ,  vt  afsiitat.  Dc- 
indc,  cui  concedcnda  dl,  id  cft,  quj  quajitatcs 
requiramiirineo,coi  concedttnr.  Tertium* 
OModOOOllcedcnda  i  &  quis  vfiis  ill  lus .  & 
fluzpocna  cios qui afsirtit  finc  licctia  parOchi^ 
Primum  crco,  fcilicet,quf$  pofrttlicen- 
t^eoticedereauiiftcrdi  marrimonio  faci» 
fXdiAisCtpcdiripotel>.  Conn.ircn«m  ia  quiS 
'ftmcatur  muncrc  ordmarij ,  &  quis  dclcgatus 
iySclegarepofsit,dcquibu5liafteniBpcr  plu- 
!■  i^ta  diftum  ert ;  quarc  cx  iam  diAis  ifta 
'  facile  colligerous  &  proponcmus  in  hunc  mo- 
dnm.  Potdlcamfacultatcmconccdcrc  paro- 
chos.  Gui  potdl  delegare, imoae  cnn  fiMc- 
^rt^Mi  £acultatc  iuxta  ca,  quac  fupra  c.  atf.  cx- 
■  Zawrunt. Idcm dic dc parochis  no prvpric- 
quandoEpitcopus  cft  immcdiatusparo- 
ttin  Regno  Granatcnfi,  &  alijs ,  potcft 
tAlm  hicafiiftcrc,  &  liccntiam  .nfeiftcndi  alijs 
concederc.  Quia  licct  dclcgati  fint » cum  tame 
lintddegatia^vninerfitatetncMiftrimigPofllit 
'ffMcgart^ecialan  aUquam  cattfam  imca 
dtfta fiipra  c.n.  extatquc  dr  h  jc  rc  declaratio 
Cardin.ilium  apud  Fannacium  pag.175.  quat 
fchabct.  r$earifttimt  tmifmrmln  mt  kmmmm' 
^fgmittlfi  Etdtfmfmfckfhtt  fmi^ramentty  & 
^mrimtntis  internenimm  ,  fiemtipfi  interuenirt 
ffftnt^m  «MM  dtirt  ktmtimm  tUi^i  ftfimt  inttr' 


meniendt.  ^t*  Jecidit  T(tt4  fn  vHt  idrcf}i«bn'nf< 
Hzobi.  Eiurinodiautcm  Vicaiij  lubdcicgard 
mtn  pofTunr,  hoc  cft ,  concedere  facui^ateiA 
ciini  porcft.itc  fubdc  lcgafidi,  licer  podint  in  ci 
forma  delcgare,  tx nunc  eg»  d»  ftumtiaifm  *fti* 
Jltndt  mmtrtmmt  fmttrdttt ,  <fm*m  it^  delf^ens  t 

ham  iam  hic  poftcrior non  iuo  nbminc  cligir^ 
fcd  nudum  cxcrccns  niiniftcrium,  vtcsphcut 
fupra  d.ca6.  At  lUe,  qucm  aliquis  parochu$aP> 
Ibnit  locantcm  operaslrtadiuuct,dclc-garc  nS 
poicll,  ne^ie  is  cui  ea  licensia  daia  cft  aftiDS* . 
di  n-i.irnn!onio,quarplnnia  cotiftaatcxtradi« 
tis  liipra  in  ci.C36. 

}.  Id  autem,  ^d  dc  parocho  diirtmiis,Io< 
cum  habctin  rcligjofiiapiid  Irdo  ,  jpudcjuot 
munusParochi  cxcrcciit  dc  fuorum  Piila 
torum  hccntia,  Ytpro  illis  dvcU  ai.ic  P  ii>  V, 
Vndc  &  vagos  iungerepoflunt,  liccnria  tamcn 
pctita  ab  Oidinjrio,  vtcx  codcm  rrcni  coftat 
adiund\&  litcris  Lconis  X.  &  Adnani  V  l.qiias 
itienVcracruziniuofpecuIo ,  &  conflacex 
Mit  itipra  iilo  hbra 

4.  Arihiprcsbircr  Ecclcflf  C.itludr.ilis, 
quamutsolini  forfan  pcilci  in  tota  d  ac*-  ti  nii- 
aittrare  racramcnia,  He  idco  etia  iiingcrc  mar 
Uimooio  :  ac  runc  rcftr'^tor  cft  ciiis  poicftas» 
atq;it.i  non  pottft  nifi  m  Parochm  tar-rum  vna 
-cum  par<  cho  luxta  dida  liipra  illo  libro.  Afr 
tbiepifcopus  autcro  in  tcmiorijs  ri.<trag.ineffl 
ordmanu-inoncft  ,  ncquc  hccrcTm  d..rc  po^ 
ti ft,  vt  conftat  cx  didis  lcpra.Lft  tanun  iudcr 
incaulaappcllationi$,qiiando  pcr  appcllatio- 
ivem  qtuta  dci.olmtur  ad  ipiun>  e.P^/if^/u  ttb 
pffino  ordin  irtj.  Vnde  in  ca!ii,  qtit)  n<ilkr  \  ptf- 
copuspcrappcUationcm  ad  Archicpilc(t|-uax 
deuolata  caula  poteft  licmtiam  cOi  c-  dcre,  cft 
enim  luncordm.irins :  &  rtiam  in  calu.*n  qu6 
fenrenria  rranfcat  in  rcm  i(;d;c;itair,ATchicpif- 
copus  ordinarius  cft,  in  q:io  cUu  cil  diueriitas 

^idiquaintcriprum&  Epiicopum.  Namchm 
ArchicpifcopUN  non  Cr  01  din.irius ,  nifi  in  ca- 
fii,  qpo  fentcmiAtranficrit  in  rcm  ludicatami 
ideoanicid  tcmpiancc  potcft  imcrilTealt- 
quonnn  matrimonio.  ncc  licctitiam  ailiftendi 
altcri  conccderc.At  I-pifcopuscum  Cti»rdina- 
rius,  ii  vclit  cciam  pcndcntc  appcUaiionc  Iilc^ 
tiam  conccdcrc  valct. 

5.  Jdcm^uoddcordtnariodtaimtis,dicf« 
duin  cft  de  c.ipirulo  Scdc  v.iC.inTc  :  cft  enim  C* ' 
ius  potclias  ordiDaria  :  &  dc  Abbatc  nu  1  > 
pifcopo  fubtedo  >*  ^  de  Priori^is  Militariiitn 
jn  fuii  Prioratibus,  aui  niillius  dioxt  fis  furt;8c 
dcCardinali  in  EccKfiisrni  rin:h  ;  &:  Uyr:o  in 
Prouincia  fua:  icg.^t!onii ;  cft  c  nini  ordin.4rii's< 
tAjgmffketttfmt in  6.  iuxra  dicUlt  pra  ifio  1h 
bro.  Qnpd  vrrum  eft  finc  fic  Kcstn'-  .1  l.rcrc  ft. 
oenbn  ,  c,uoad  hoc  cnim  nullum  intcr 'ptos 
difcrimcn  clL  Idcm  aiamdicCtidlim  dc  Vica- 
rioGeQcra1f,Tthabadrdar;>ttoCardin.^l  uin 
apud  Farinacium  lococinin  harc  vcrba. /w/* 
hgitmr  etum  de gt»tt*U  rHart»  tpiitepi,  iftti  hie 
bttwtimmi  fmetdttt ftttttt,  Httc  ibi.  Qi.od  ver& 


Digitizedby  Google 


J46  Libe^quintui 

€ft  tam  dc  Vicirlo  Generali  FpifcOpi ,  quatn  VtUtdtt*kf4rHk» lnimtiitr4i 

dc  Vicario  Capituli  Scdc  vacdtc,  funt  cnim  or-  Ettfc0fi^.s.      ^           _  . 

dinarij,  clHciuntqucvnnm  tribaiifll.  &  intclli-  ^«W  f «w^  ddtur  pi^MBfm^HMifima,fi»^ 

guntur  nomineordinarij  in  Tndchtmo  t^im  in  t  ^MomndMm^n.^, 

hocdccrao.qua  inaliisiuxtaca,qujc  diximus  Impiiindtitr  alus»».j, 

fupra  illo  1  .bro.  t  x  quibus  ctiam  conftat,  quii  Exfhctttir  fuidpmm  ^timfijr, 

dfcendum  fit  dc  Vicario  fcr»neo  tp-fcopi .  CnctS*  !ictati4mM^*4tkt  ut^/Mi^ 

6.    Qnod  V  cro  nttinct  ad  fccundum  ,  fcili-  mtro.Z. 

cct,  cui  coiiccdciida  liccntia  vt  afsiftat  nutri-  ftdt  Uctmum  cencedi  k  f»0ch9  ,  «  e§9itmgtit 

monio  ccrium  cft  rcquiri  inco,  cui  licltiac&*  fMntmiit  tHtm /iir«rAAf,M#i<r«r^, 

iedimr,  cas  qiial»rarcs ,  qoas  fiipra  diximus  re-  nnm.  9. 

qu; r;  .n  parocho  a fllilcntc  ,  vt  qi  6d  non  calu  OMh§J»lkititt,  tumM, 

afliibr.quodattcndat^quodfitiui  comios,&  . 

Suoad cxcommunicarioncm  ctiam  idcm  qtod  i.         V  O  D  «tiliecaa  tcrtinm , qoo» 

ixi  fuprad^  p  irocho,  diccndum  dc  co  qui  af*  V/ "'O^^'  fcilicct  conccdcrda  liccntia 

fiftjtlocoillius.  Infupcrnddf  ndum  nccHHm-  iitbrcuitcrcxpcdicmus,quiaca,qux  adrao- 

timcfle,  vtfitlaccrdos,  n.tm  non  iaccrdoti  li-  diim  conccdcndj  Iiccntiam,  &  cius  diu"ati<mt 

tehtia  ifnftcodi  concedi  nbnpoccli :  C^amuii  &  rcuocationem  pertinent^cxplico  laifc  pirna 

cnimilla  conMUKft  o  connMhcntumi  nonfit  fnpra  capitibiii^rxccdcntibui  14.  &  25.  partim 

flin/tio  f.iccrd<);*lis  ordinis  ,  &  cu.im  rOi»  la-  m  trad.  dc  Sacramemi)  Confcilionis ,  cum  dc 

ccrdos  parocliusadcflcpoflit  :actamcn  ,  ciira  mintftro  Sacramcnci  til  alteriitt  dclcgationc 

DecrctumTnd.entini ,  quOtanriim  cafbrina  ftihnocftjeademcnim  cft  ratio.  Dfcocrgo 

cfl  induda,  dicat  vtlahus  fArfnics  d'  liifHttM  pm-  brctjiter  liccntiam  fpccialitcr  Sc  ciprcfsc  de- 

r0cbi,  ftandum  cft  ciu>  dilpolitiuni.  ht  qo'd^  bcrc  conccdi;  fic  cnim  habet  dcdaratioCardi- 

bcr  dcclarationcs  omnes  Ordiniliufn  >  ifi  qui-  fM^kim,  quc cxtat  apod  Farinaaum  pag.  37^ 

Msdehacre£etilrntitf,ft.nipc(  mco.cui  lic(-  ad  illa  vcrbadccrcti ,  vel  dt  §rdmmri$  Itctmm» 

tiaconccHitur,  expriinmirqualitaslaccrdot  t,  qua  &ch3bct.?(»njiifficit  tMcitMf^iidrtfmitMtM 

Vt  cx  fcqucniibus  conit.it,  qux  cxtarK  apud  Fa-  fUr^ntui :  rt^nintnr       vti  ctmmijti»  Mmtt^ 

jrinaciuni  fcx»  dtPnnia  pag  17  r .  MMnttttmM  4£r  tdimii^kimdifliertaittitiit  ^lfi  h*c  nl^ ,  «ai» 

etmrtiBmmcvrtimtefitbmiJedfmtfMrtcho^vei»'  yrtfldyVti tftctMtis hctnti*.  H»c  ibi.  Vndcnon 

l$9  pieerdne  de  emt  Itcenim ,  ete.  Sccunda  pag.  iatis  cft  r.ncita,  ncc  cnim  hic  locum  habct  rati- 

17».  MatrimcHmm,  jmtd  non  c»  mrttbmmr  in  ^r«.  habitiO  de  futuro.  Qnod  adco  vcrul^  cft.vt  ncC 

fintisfitnekiff^tf,  mn  lUttrim  fiiterdmit  dt  fub  Ipe  ra^ihabit^onis  (ioftci  fine  liccntia  cou»» 

imtf^rtebit  vel»fdtM4rif  Itcfnfui,  nntfnm  eft^^c*  hi.ctiam  vt  iuburniatur  aliciii  in  articulo  raor- 

Tertia  pag.174. MMtrtmmimm  eontrMQnm  *bf^mc  tis  cooftinuo ,  cum  alitcr  contradu  matrimo* 

$rdfent$a  fmret  bi^  fcm  ttbenmt fttttrdeM  dt  tffimi  ' iium  tirttum  fit.  AUtcr  CCnfiwlum  cft  dc n* 

Mr«tfftt,  vtl  •fdmnxif  itctmiM.  &r,  Qnartapflg.  «i..bttionc  dc  prxfcnti ,  nli  £ereccorilD  n» 

^75.  <;ifMerd»t  4ltenu(  non  Uattmeut  ttctntmm ,  rocho  illo  vidcntc  &  taoeillC^idCllim.«dlMf* 

91  f,  *b  ordmsriot  nejn,  4  prepri0  c»9irmhc»ttim  tiam  vidcrctuf  latis. 

fdr0,h0,  »te.  Quinta  pa^.  ^6.  Ordmitimt  imdi'  s.  Soiiicic  ctiam  e»  eadcm  ^eclaniiiiiflfi 


detrtmdtrtmtnm  tU*n»U*ef*^ifmt  frefente  Cafdinaliuhi  liccntiagcncralis  adminiflrai^di 
faort:»,  vtldli» f*cerdot^  de  iprin pifcchi vtl £-  (acramcntaomnia  Vcl  cxcrccndi  muDa  paro- 
tifipt  licentt.iy  et  dHohH^vrltrikms  tefittmt  citr^  chum  cooccrncntia,&  docct  1  homas  Sanchcz 
IK<»r>i/iMf.Scxtap.v^.  278.  *Afr9fri9fmrteli9  lib.Jidi^tt.3$  pertoum.Rcb'IIuslib  a.dcOM- 
0m*i>eiif  m,  veldJio  f..-.er::»tr  ^rm  nff  p*roebm^  tr!mo«i<j  quarli.8.  parum  a  pnncipio,  Dixi<i<'- 
«v/  orditdrimi  licint:xm  dedent,  r/^-.f^iamuis  au-  mmi^rgmdi  omnu lacrtmtnUy  quia  vf-gidilS  ^ 
tcm  ca  faccrdotij  qualitas  rcquiratur  in  co,cni  iacrameiltitdifp.  37.dub.  3.  nuni.30.  cxfll^inM 
licentiaaififtendi  conccditur ,  non  tam<-n  re-  imfiiffiOBPCtCBmillcadns  n6fic  «dfnilBfci* 
quiritur,vt  is, cui  damr  fit  faccrdos approbams,  tio  facramcnti.  Scd  prccisc  co  nomihe  coin- 
ncquc  alicubi  cxigiwr  ea qiulitas  pcr  Tnden-  prchcdiwr  k  Cardinalibus  in  ca  dcdarationc, 
tini  decrctum,  ncc  pcr  decutfidoiieiCiiniiiU-  esput  in  hoc  illit  ftandnm  eft,  quia  hoc  noml* 
lilJfH^  ne  comprchcndunt  mimia  omnia  parOkhoiii 

eoncerncntia.  Non  autcm  rcqnintur,  vt  ca  K- 
^  A  p  y  •J'    XXEJC  Centia  dctur  in  fcriptis,quia  Tridcnnnu  fcrip- 

.  -  titfamnonciigit,  ncqucpofttilat,  argumcfl» 

etiam  ciitfdcm  Tridcntini  fcf.  25.  c.^.dc  Rc^ 
^umodofauUctmMCmedmda^       lahb.  &docctcumali)s  Thomas  Sachczdilp. 

:a5.citJKttK 

SrMMAKiFM^  3.  ValetctiampiMUailioeiittadata^pa- 

'  •    '    ■       rot^io,  quamuis  dctur  contra  inrcrdi^him  E- 

fjeentitdtket  tffe  expref4^.t,  -  pi(copb  vcl  conftitutioois  Synodalis prohibcn- 

^^ffmntiuMtitmtihitiidifiMmmt,9A,  tmjikmrKmBtAmmietdmKfldmm^ 
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aifi  npprobatit  abordfnailo.^ocetHitf.Saficfa;  ,  ns  cbmirifini^  vd  aliterpofit»  atit  cs|)rcftl  t* 

fatacis  aliisdifp  jz.n.i.tnianiicl  Sa  vji»4/riiw#.  lium  lchfum  habct  diuerfiim  abeo,  cjue  habcti 

l^ww.tncdition •  Htlpan.in.s.  &ficetiamha'  qii-indo iure incll ,  ron  fcrr.itaeaconditionc, 

DCtdeclaracio  Cardin4liuni,quamrefcrc  Fari-  nuilumcllni.itrin.on  um.  Eam  rcgulanjtra* 

Iiackii,pj9.s70ihtfi»  TerfHs.^  pesMkhnffif  dunt  citatt  Do(ftorcs,&  Thomas  Snnchcz  dil^ 

#r<iw»4r«,>i*  fdracbHs  trt  rh^rrimottnt/M  co'  cit-H.^.hx  qud  infcrr,ii  Fpilccpus  dct  liccntij 

itu^M  iiUem»i^4tolUtMr^nt(nfftnidUHr  $Hufii-  al!cui,vtal<>inar  n)ntrin)o/:>o,&  coniungat  a« 

Onpmrtem^^vfMdeilehrdmbmti^rimitiiiim  »9ti  liquos.fi diligcnci  inqutiiiton.'  facta  non  Jiue* 

ftk^imm  f*r9chit$ ,  mMtriminiHm^  cfrMmtS  lieriteos  tcnerj  ^ii^uo  impedin-:ento,nG>n.fer« 

tfntral/ttm  HitSfit^ Jit  f  'F^fpondtt  Corgrr^MtOy  jwti  ca  cortditionc  nii'ui  til  c^^niunf^  o  ,  quii 

WMtrtmStiimm  vmlere.Qiiodfi  hee  fr»htbitt»fa»  in'c.)  condtttonc  oxtgitur  diligcns  indag^iio 

BmAm^ipfiiifffvryfrmcipdhJtdtim  f^iearht  &  inquifitio.qusr  non  ezigttur  lure cl»mlniinb 

fHmtmi^m^trilam^4ik009fi9iitef},4nmutri-  Vcrum  contradua»  tfla<  regttlas  JE^l* 

■M«AVMr,tri  efMocfnirj erjtniirij  f>rohii/itiant?ftf-^i*  diiis  difpur.r^ V.ub.^-i  num.j^.ronr.tjllas  prO- 

ttrriui  tfie imerHentt ^valtdttm ftf  'l^efpondtf  Ci-  ponit difliculcaics.quar  illi  grauiisim»  Vidctur, 

^rtgsti^^  V4lfdmwt-ejp  iftmrimtititam.  Aecedit  et*  Primb  obt jcit  coiitra  f  rimafair  ^tiia  lure  com* 

jnm  decifio  Rotx  m  nouifliinis  ,  quas  cxCuflJt  muni  conlluuiucn  cH,vr  ncmo  ob  damnum  al-* 

Farinacitts  tom.r  dccif.^^o.nn  .j.vDi  deciduur  tf ri  illatuni  rxcominun;c.uusablbhMtur ,  nifif 

f aliiiirc  liccntlam  dacam  a  parochis  anil^endi  fatisfa^t)  prius  partc.Si  bmcn  ordin.anus<.on« 
tfttrifntfn<t>c<mrrafornialmSynodi  przcipS'  '  cedatalicuilicentiamabfbluCdi  alium  ab  cx« 

tis,nedarcnir,  nili  acihibirono.ar  o,  isi  c  ibus  communic.tiojKM-nofio  qi!?.ntum  pQlsit  ptius 

feftibas,c6quodSynodusnonaddidcrit  cUli.  p.ir.i  ra:i>fcccrit,nniI:oprobabilius  ell  clic  ca 

fiilamannuJlanccm.  Faocctiain  alia  dccilio  abiblutionem  muahdam  no'ij  {eruata  ea  coii" 

XMr a^Sera(>tainuro.r89.KiCit  ctiam  tcx.  m  dindhc.(]uc  tamcn  ilirc  incA.  Sccundb  obtjcic 

€Mp  j     m.tirimonio  centratnterdtElmm  Ecclefu  coiura  fccundani.Qiiia  fi  qnis ofdinarius  tcm- 

ibuCfnfraintcrd^Qnm  Ecciefin  centrMBn  antrt-  porc  lubiici  dcc  alicui  facuiratcm  .abiblucndi 

gWwft»»»»  fim  inttg  Ii0tt  tmHt  tetcme  yf^nr.Qja-  ndclcs  ^  pcccacis>fi  tamcn  priusindneat,nlii* 

rftnbilhibet Jucloctan>quod  i  Iifrc  Conililr)<r  ci^cntur  tll.is  tiidulf^tias,  did  noA  piiHeft j^N 

dict  folctafgumcnto  tcx.f»  l.non  dnlnHm  C.  de  folutioncm  forc  inu.ilidam,  cr!.in;6  rjon  prr- 

ArpSms  quod  iimplex  prohibicioannullet  adix^  mtttac  monitionp^n  iHaxn ,  &  tamcn  cofiaitio 

|m TttfuHimmboic aSUin  habcat  etiS  claii-  iHa ell prsterfetinam  loris obmiQBnisJimili'» 

idam  irhtantcm ,  quo  vno  verbb  ibiuuncur  ccr.fi  dicat£!pi(co^Miw*d0r(fc'^4lifiiii»iNiiii^ 

onmta  qusc()ntra  no^lram  flntcntiam  adduci  trtmomo  tHng*t,dHmm»d» prtmittft  denuntiati*» 

poiTcnt.Seddchocdixi  ettam  lupra  ill<>  librol  het^vei dimemedo  mentdtjHir  e.yceanMMiiic»ti«Mt^ 

4^.    Sed  ^fficulcas  cft,aif  T^dcaC  ftcentia  d%^  ib#  ttmtrthmm  ntn  f^ttmri/Hf  deitmiitiniismitmi. 

talubaliquafpcciali  forma.Rcsquidcminuo-  .  6.    Cartcrum  cp/i  ahqua  cx  pifteprobo  re« 

luta  ncquc  c^plicatu  faolis.Thonias  Sanchc2,  gulas  fupra  tiaditas,fi  tamcn  rcctc  cxpliccntt:r. 

qui  carccris  diligentius  rcra  illam  explicic  no-  Dico  crgoprin)6,primam  illam  rcgiilam  vni- 

«lulla  aifirmat.Primtlm daicet,quanao  cOncc-  ucrf<£  vcrant  cile.  Icaqoc  quOties-  exprimi  cuf 

dimrabFpifcopoforma,  cxprimendo  in  illa  idquod  lurc  incil.nocfliciturcaconccfsio  c6- 

idqaod  iurc  isieit  •  non.redditaduin inuali-  ditionaIis,vt  dixi  iiipra  lib./.  fcd  admonctur 

dbn^etiaipfinoliftnietar^iciiti  iure.ip£»  ooq  officij  (ui.Quarc  oon  faabent  illar  conditiones 

t0et  inbalidus  adus v  quanddnte  leroairetur^  alium  efiedum,fi  exprimantur.quam  ^ni  biN 

Quamrcgulamhabctcciam  Couarru.  ineaf.  bent  tacirx  cx  iufe  communi.  HoCauiemad- 

^>»ilm«mmmtr^.t.§..p.num  8.  Nauarrusin Tum-  uertendimi  diligcter.Si  in  iurcconunimi  fub*. 

fBftGto.t/Aum.37.£x  qua  fegula ftt,  fi  ii^prtf-  fateltedsr non  habent effsftum  irricandi,fi  nflf 

dUm  Iicditia  dicatur,  do  tibt  Uftntt»m,-vt  fofiit  fcrucnnir,ctiamli  cxprcflar  non  ierne ntu  r,  n&' 

etmimngert  nli^uei  mtitrimento  ,  momtttntmen  titiabitur  aj^his.  ExcinpJum  crt  in  denunria- 

priiit  m§«9»fiimmentfdenee  frtmtttnntiir  denm»-'  ti6nibuspr2mitcendis,&  etiam  in  nioncndo» 

DMrMiw^nonmonea^'  talecmatfflmonioni;  iieconfiuiime0faiitebenediAioitem,Tetante 

i)uiacacxDrcilK>nohta"mcondicio,qu3m  cx-  denuntiatioiiei» quando  ilI.T  cx  ciura  poHpo»^ 

l»rtatio  dt  muncns  iniunifti;  iurcCDimccne-  nijUir.Namiurecommuni,criamlihxcomniaf' 

Aff  id  £Kcre4icec  eius  omiflio  non  viciet  ac^ii.  omictanmr,non'  rcdditur  inualida  coiuhd  o. . 

Cttki!iter,fi  dicat  Epifeopus,<^«  tiii  Uetutitubti^  Adde  aiani  his  annumenfnddoi  exemplunf 

ffiendimatrtmvmOydHmmodo  ne  ceitinngMt  eot^  nili ailigentiinfjittfitione  inuenertt  non  teneriim» 

frdmipi  denmmidtiemint vei  dtfitHftmdi  fedimtmt,c^uo  cxemplo  ncbn  rcAc  vtitur  Tho* 

iiiftikMit* s»r!niiirf;etiainfi  itte,  cni  ea  bcen?*  njM^ ^bichezinfeeuilda  rci^la.  Quia  hct  etif 

.  tia dau  eft,denMciati6iiooilittUl »  matrimo-  c6nditibdil%iemc»inquificionis  lUrc  inefl ,  vt 

nium  Valet,qui.a  ca  cohditio  iiif c  incft,  &  non  yt  confUt  ex  c»P.fii.'d»  cUndelltnn  defponfatit» 

habccaliumefici^Qcxprcilaeacondttio,  qua  m;Atiieaconaicb,qaziureineil,  nonfcrua* 

mStA  ^ebiodireiufdeiii  Aiidons  regula  efl.  afiCiaea<ftDm,  no^aliteirobfi^ic»  niffe* 

<kaiidD(lbfidicio  t^di^alift  otM  Mn^ii»:  rti«BtiobcictfMHi,  («iicdt  ttig^'  titiabit. 
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348  Liber  Quintus, 

cam^ofreffeAum  habebit  esprefl\im  fietaci- 

tum  m  hacparte.Ex  quo  ceflat  difficultas  pri- 
ixiaM^\d\\  contrapnmam  rc^uljm.  Namea 
kondttiO fiutsfii£lsftme  iiM^mmmfiert  pofn,  ita 
rciicra  iurc  mcll,  vtalitcrnon  ralrat  abfolu- 
tio.  Quannns  ciiim  iudcx  polSJt  aliqucm  ab- 
folucrcabcxcommunicationc  etiam  non  €ir 
tisiadapartc»qtiiapoteilabioluerc  nuitum,  & 
manrnccni  in  peccato,vt  fuo  loco  diccmm:  at->' 
tamcn  non  confcrtur  ca  iunlcliciio,ncquc  lurc 
necpriuilcgio,  cumpctitur  parcis  (atisfiifttti, 
Hc  encructur  poena  cenfunc  tcdefiaiticT ,  )cd 
dcbcrrcruan  laiisfaftiop.irtis  ,  qn?  poisibilis 
fucnt.vt  Uico  in  trad.dc  txcomimmicaiionc. 
QopdeniRi  Nanamisdicit^fn  exprimitur  in 
priutlegio  ea  condmo.cMgi  vt  non  dcrur  nbfo- 
lurto,n!li  rctpfh  (an  partc  ,  qiumuisfit 
impotcns ad  latisfacjcndum,  ventatc  caret,  vt 
lococitatooflenda.  Vnde  Tnm<Haliterver& 
exiftimo  claiiful.im  iuriscomnninis  .ippofitam 
in  priutlep.io  non  alitcr  mtclligcnciam,  aut  in- 
tcil!ti:pohum,  quam  lurcintcllieiturpofita, 
nifilpeciali  cautioncdetiir,vteY(aiietjk  Na- 
uarri  (^oc.-t  Gabncl  Vay.qncz  tom.4  in  j.p.  dc 
excommunicat.dub.»ojiu.3.  V  r-dc  ctiam  li  ii- 
te  mota,Quia  fotmina  «^pponit  alicui  fecii  coo* 
traxinclponikIiaiuraia,autfub  Ipc  mainnio- 
ni)  iUam  cognouilTc ,  li  tunc  dct  Kpilcopus  li- 
centiaro  adcomungendum  virum  illuiu  cum 
aliafceroina»ficunilet  non  contraxifle  fpont 
fiiia cum  al'<>>fi  illc  nihilommus  co  non  iniic- 
ftif^.ito  coiiHin.:  n,v  ilrt  matnmon  um,  nifi  E- 
piicopus aliud  :\p' im.it,4U!a ccnf^-tur dita  li» 
oentiafecundum  ibrmam  iuriscomrattniB.lu- 
rcau:em  coinmuni.fi  p.i  ochus  fcirn-;  virum 
comraxuic  fponfalt.i.&  fai>capromifs: onc.il- 
lam  dcfloraircjconmngcrci  cum  aha ,  licet  ia 
Copeccaret.matrimooiutanienTalcrct.  Qua- 
diu  enimalmdnon  cxprimitur  ,  intclligitur 
fccundumfbrmam  luriscommunis.     ^  ^ 

7.  Sccundam  autem  regnlam  ego  limii»' 
fem,vt  verum  fenfiim  habcat.Dico  itaque  cer- 
tum  elTc  touim  hocpcndcrc  cx  intcntione  li« 
ccntiamconcedcntis.  Sienim  innitatur  alicui, 
qtiodiorenoninefttanquamconditioni,  pla* 
nnm  eftnon  feruata  ea  conditionc  non  concc- 
di  Iiccntiam,vt  fupra  lib.j.diximus  dcadibus 
condiuonatis.Iuciucficenaeft  mens  conce- 
.demtsb  cdDt  qucftioAt  fi  dubia  fit,  quia  fxpe 
aliquidnon  ponitur.vtconditio.fcd  vt  modus, 
▼cl  admonKio,vt  dixietiam  lib.j.idco  in  hoc 
cafuconicAurisagendumeft,  vtmonetidem 
Tlwmas  Sanchczdifputn.cit.  nu.fi n.m  (olu- 
tioncadi.Adconicdt.indam  autcm  conccdc- 
tisvoluntatemoptimaraihi  conicdura  vidc- 
tur,qua  vtitur  i^fdiuslococitatOkno.|f 
.  cct^eftmdumefrcfincm.obqucmeacondi- 
tio  apponitur.Si  enim  finis ,  quem  concedens 
intendit,  eucrtitur  oon  feruata  ca  cxprdTa 
coii^ne^  fimtiendum  eft  concedcntemil- 
lam  exprcfeifle  in  vim  condicionis  ,  ita  vt 
!«!n^  $4cQdi  iiuw^ 


5c  cffrAum  ,  donec  ca  conditio  fcruarefuri 
At  fi  linis  non  eucnatur ,  non  cft  icnticndum 
ilJam  fiormam.  expreflam  cfle  vt  oonditio* 
nemjedln  Tim  padi ,  ncqne  fnlpenfiMB  li» 
ccntiam  vfqucad  implcmcntum  cius  condi» 
tioms.  Hinc  fit  validam  cile  ablbiutioacm, 
quamuis  non  liortetnr,vt]ficrentur  indulgai. 
tMStfiffliJircr  valere  matrirr.onium,  cui  alsifiit 
parochus.cui  liccntiadaracft,  duniiriodo  fub 
cxcommunicationc  dcnuntict,nc  coniungaa^ 
tor  non  (irarmilsis  denuntiatiooibai. 
ciim  fin:s  Epifcopifit,  nc  matrirr.oniun»  fit 
irntum  ob  aliqaod  impedimcnturii,  &  ne  iint 
inftatu  fornicationis  ,  non  eft  fentiendoin 
Tdlevt«  fifticca  monitionc  coniungantuc 
dno,mterquotrcipfanoncftaliauod  impedi- 
mcntuniimatrimoniom  eflet  nuilum ,  &  ma> 
nereot  CQUB  lO  fiMU  fbnnctfiQoii  cx  dcfefif 
licci*''^,  qQ(tamaip«ricu]a  jpfe  Epifco^ 
bccntia  illaeo  teabre  conceflt  cnitaie 
tcnddMt. 

tt   Goocd&tanieniicejiiia  ▼tl  flOOpCttft 

is,  cui  conccditur,nifi  lUi  iimotefcat :  ncc  e» 


nim  laus  cll  quod  concefla  lam  fucrit  ad  eiiu 
pctitioncm ,  &i  jjiuoiucrit  Niint:o,  vcl  procu* 
racori ,  vtJaB^  o^endo  m  tr.ia.  de  Cunfie£> 
fionc  contraSanAium.  Vndc  ncquc  fatis  ex- 
iiiimo,  fi  contrahontcsdicant,  lc  liccntiam 
habcre ,  vt  cos  iungcrc  matrimonio  poisit, 
iblent  cnim  in  eo  irmumerc  fraudcs  inter<* 
ucnircmififbifan  adco  virtute.&  ao<^toritaio 
pollcret,  qui  diccrct ,  vt  de  cius  ventatenul» 
io  mododobitari  pofle  vidcarar ,  de  qno  Tbo> 
mas  Sanchcz  difput.  sj-  tgo  tamen  pete- 
rcm  licentiam  ollcndi  ctlam  h  quocumqoc 
viro  quamumuis  virrute  pra:llanti ,  ncc  enim 
in  hoc  vlla  irrogaretnr  minria ,  quod  in  n 
tann  momenti  ,  &  cx  qua  valor  matrimo- 
ni|  pendet  ,  diUgenter  conarctur  cxtra* 
neus  Saccrdos  fuomuncri  fatisfaccrc.  C^- 
bui  fauet  decifid  Roce  apud  Scraphinnm, 
xo9p.  Qnando  autcm  reuocatur  ,  dcbeatne 
innotcfccrc  ct,cui  conceditur,&  quando  czpi- 
ret  vd  renocattone  ,  vel  concedentis  moite^ 
dcliniri  poteft  ex  his  quz  dixi  fupra  tilo  libro, 
fic  cx  his  qu?  dioo  in  tra^atu  de  ConfciTo- 
nc  in  fimili  de  liccntia  ad  audicndas  confcf- 

f.  Illucl  dcniquc  iddfnr^uro  cft  nontan- 
lum  valcrc  liccntiam  conccilam  a  parocho. 
vcl  ordinario,  vt  in  fua  parochia  vcl  dictccfi 
alter  eos  coniungat,fcd  eiiam  vt  id  miinus  ob- 
eatinalicnadtocccfi.Poncalique  cxulare  Sal- 
inantica*vdlcquc  cum  aliqua  f cemina  SaJma* 
ticenfi  coimrahere  Va]Jii(dcti,coque  iUa  addo- 
ci  veUe,£wtiIcis  conccfTa  ab  ordinario  Salml^ 
ticenfi.vt  parochn;  V.illifoIctanuseos  coniun- 

tat  matrimonio,valei.Scio  contrarium  fcniif- 
;iqiMiarfmnlib^4.confi].37  Ie5a.negat  enim 
parochum  cxta  fuam  parochiam  ,  .lut  EpiCco- 
pumextra  fuam  diocccfim  contr.ihrndis  tna- 
iriiDOtiiis  iatcr  fiwi  iotcfcfic  poilc.  Id  M- 
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ncn  qood  (£xi  inagif  pUcet,  &  docet  Thoinas 
Saochezlib.  j.  dilput.  j^.  yPlgidiiis  difpuf.  27. 
dub.  3.  Rebcllus  a.pJib.  2.  de  nutrim.qiiKll.  8. 
iMim.j.  Paulns  Comitolus  lib.a.  relpoiiibnmi 
iDoral.  Nam  ex  dccrcto  Tridcntini  loco  citaR> 
conllat  formam  ab  00  pra-rcript.im  &  fernan- 
dani  in  matrimoiuj:>  in  co  cxcriniccc  &  cifcn- 
tuliter  fitam  effe ,  n  jdiic  parocbus ,  vel  jdins 
faccrdos  dc  liccntia  parochi ,  vcl  ordinan j ,  8c 
dioprftcrca  icftes.  Igituf  rcliqua  omnia  rcm- 
pus  &  locus ,  &  alia  accidcntana  llmt.  Quare 
AMiaddenda  lunt  huic  ndioff  rcllrictioni  iU" 
lii  u.uuralis.  Cumouc  idcm  pcnic  ordi.narius 
fiiO$  coniungerc  m  olicnaf  dioxcli  ex  dcclara- 
tRMic  Cardiiulium,  qiuin  tdxn  RebcUus  loco 
cbto ,  cur  non  poterit  limitiam^  concaleK» 
ft  alter  iuos  dicccclanosconiungat  eriani  in 
dia parochu '  Qijpd  li  &  tiam  iudcx ,  qui  extra 
lwniri(<}idioiiis  locum  iudex  ixm  eft ,  licen- 
tiam  minori  tribucrc  potcll,  vt  cxtmfufiuri^ 
(iid^oins  locum  concrahcre  ponir ,  cur  idcm 
non  tacict  t.piicopus  m  mainmoni)  contia<^tu? 
Cur  cciam ,  cbm  Irpifcopus  iuis  pcrcgrinanti- 
biisin  alicn.T  Proinnci.i,  facuhatcm  conccdit 
fulcipiendi  ab  ahcnii  tuchanllix,6(:  Pamitcn- 
ciae  Sacramcn:d,non  prf  bcbic  eciam  iacuUaCwm 
tncuodi  matrimonii^ 

10.  Nequcobll.ir  id  ,  qiiopotiiHmum  vidc- 
.tur  indudus  Nauarrusj  ic^licct ,  parochum  vel 
Eptfcopum  extra  fitara  •diceceliiii  cfle  pcrib- 
jiam  pmatam^  &  non  poliere  ea  attAoritaie- 
pv^Iica,quam  in  cclcbrandis  coniugiis  exigcre 
Vidctur  Concihum.  id  uiqiu  r.on  obiUc,  qtiiA 
Conalioffl  in  eo  perr<Snarum  genere,  quarum 
cil  in  macnmonio  pr»fcn:ia  nccciTaru ,  non 
rcquirit  alicuiiis  publH  t  oHicij  audocitatem; 
aUa<^  liujuc  iiniplcx  lacciiios  di  liccntia  paro- 
cfaiaaottcftcs  e  priuatorum  numcro.non  cifcnt 
idoncar  pcrfbnx ,  qi.od  llulrum  cil;  fcd  tantiim 
cxigic ,  vt  ciulnKKii  iinc  pcribna;  «quxplcnam 
ECclcii^-  iidcnv  faciant,.ibiluhicntm  matrimo' 
ma  pra-fumpta.Addcnomcn  Fpiicopi  &  paro- 
chi  cllcnomcn  hominis  pubhc.im  pcrlonam 
babcmis,  &  rullincntis,  vndcpubhca  idauclo' 
htate  fd^ffl  indicari  debet,  dim'  aAus  iUe 
sioo  Jtt  iurifdidioais  conceacio&Jiied  yoluata-' 
rii^  vt  dicebaffl  iiipra. 

CAPVT  XXX. 
'  jyedemmiatiomh4spr4mttaidisi 
s  r  M  M  A  Ri  m: 

Dtmmmisihnts  «ra.  fiutt  dt  fiUtiUmU  aMrrfM»- 

nff,  ». 

Atfif  p9£e  neqnt  cmnet  neqmt  eUt^Hdm  fmku  fine 

peec*ia.mr0rtM/it  m.  j. 
D^^ere  fieri  mvtrmjqne  parcchia^ie.^ 


lucmnaeitina.  349 

dintrtHi  alimd  deeerntt ,  Mtm.  f  > 
Htheit  fitri  im  Estbfit^  mifi  ctnfmttmd»  mttfiifi 
num,  6. 

EtmMmfifHimmtnferUlibm^.j,  , 

Ntmtmmmtlmtimmitf  n.  t. 

Et  petenttfnti  contriif)entihu,&  per pdrtcbltm, 

ctt  idconfMetmdinefulflntnmf  n.p. 
Nmmntlitf^dtiuimtimitmes  immrimmmbnmef* 

trmbmdmm^mm  Uttmm  r^tumdm,  mmm,  lOi 

r.  Tjr  A\  C  cil  huius  libn  quarta  pars ,  in 
jn  qiu  de  dcnuntiationibus  agcndum 
eil.quy  prsmitti  matrimonioiblenr,  dc  quibus 
Concihum  Tndcntinum  harc  iubec  fcilionc 
a^^e  reformat.  matrimomjcap.i.  Pritcipir,  tt 
in  ptntrmm  mmHiiMm  mttrimoniMm  ctntrtthm» 
tt*r  ,i  proprio  rovtraherttmm  parerhe  trihu  centi' 
HMU  dttiimo  feiitme  tn  Eeelefit  tnttr  mtjj^rnm 
lemmim  pmbtiti  dnmmittmr ,  imttr^mtimtmrtm*» 
ninm fit  comretbtndum.  Reliqua  quar  Tridcnti- 
num  circadenuntiatiQaes  iutuit«propooam 
cap.  lcqucnti. 

1. ^  Circa  quam  decreti  partem  in  prlmbob- 
icruailiinm  cil.dcnuntiacioncs  non  ciTc  de  fub«  ■ 
ftantiamatrimonij,  quaii  nuilum  iit,  ii  ilnc  il- 
lis  fiat ,  vakt  enim  ctum  omiilis  dcnuntiatio- 
nibus.  Ii^iaenon  fcmeldcdaratum  cA^CaP* 
dinalibus ,  quas  dedarationcs  rcfcrt  Farina- 
aus ,  &  communi  Dodorum  fcniu  receptun» 
eft,  itanneceifenon  fic,  ncquededarationcs, 
ncqucDoftorcs  rcferrc.  Conilat  manifcilccx 
iplo  decrcto  Tndcnrini.  Cuni  cnim  pianiiiir- 
icc,qua:ad  dcnunciationcs  pcrtincnc , inquit: 
Qut4titerqiikm  prefente pnrt€bt,v9tmb» SnttTm 
dote,«le  tffim p*rochi,vel «rdtntrtj  lictutia  et  duo^ 
tiu  vel  tribm  tefitbm  mttrtmontnm  contrtihtrt  . 
ttttntnlfunt ,  eoi  StmSd  Sjntdfundfie  etntrahtn» 
ekim  mmnam  HAabUti  teddit ,  &  bma^mtdi  «» 

traUittirritos,  &  nuRet  rjjt  dectrnit,preut  itt pr** 
ftnti  decrete  irritotjacit  (j"  nnnnlUt.Hxc  ibl.l:.r. 

go  tantiun  defcdus  parochi  ^  tdtinm  facic 
niatriinoninm  iiuUQxn,noo  dcfeftns  denuntu- 

tmnum.  <'^.irf  cu  iurc  anciquor«^.  fin.de  clen" 
deHMuadejftnfiinone,  valerct  matrimoiuum  ii- 
neiUts,  qiKKid  boc  aoo  cft  iinimmcimisfed 
tanium  cradidic  Concilium  ordincm  &  for- 
m:\m  .  iccundiim  quam  ricc  &  rcAc  parochus 
proccoat ,  ante  contradum  matnmonij ,  noa 
ver6lcHinam,qnf  fi  defiMonnllec  a  Aofn.Qua« 
rc  in  mAtrimonio  non  habcc  vcrum,vt  fa^fluin 
contra  lcgem  iiabcatur  proinfcfto  ioxta  tcx.»» 
/.  »91»  diAmmt  C.  de  ttgi».  cuius  cxplicauoncm. 
'  i.\m  fupra  cradidimus  in  hoc  libro.  ViifeodilS 
dc  hocThomas  Sanchez  hb.3.  difput.^.q.lf 

3.  Secundo  obieruandum  elk  cifc  m  pnece- 
pio  eas  dennntiationesprBmiCttre ,  ita  vt  fine 
mortali  culpa  omitti  non  poilint.  Commu*' 
nis  ]:odoriim  fcnccnria  cft,  ita  vt  iijpcrua" 
cuum  iit  Dodores  referrc ,  plurcs  r^^crt  fe^ 
qnttor  Thomas  Sandies  diip.  f.  citquarfl.s. 
Cuius  ratio  facilc  dcfumitur  cx  didis.  (^ia 
tSi  kx.  Iridcntmi  prarccptma,  matcnj 
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Valde  gnuu ,  &  qu?  fbtujtiir    n\ulta  incom-  hitiir.  Et  in  alia  dcclaraiionecxprefiidicifur, 

inoda  cuitanda ;  quarc  nen  dl  vndc  poOit  dia  vt  <)uando  matnmonium  contrahiiur  inccr 

culpa  vcmali&Anaplia  autcm  vt  iic  ctiam  obli>  .  duo»  alicnigcnas ,  qui  a  ponio  ^cniporc  in  aH- 

Jratio  prraiiOBeadinan  ioUai  teumiauofics*  quo  looo  tMmtaiK»ec  non  &nt  de  v^;^undk, : 

cd  &.  trcs  numcro ,  ica  vt  rnam  omittcrc  fit  proprium  parochum  circ.in  cuius  parochin  ha- 

lctolc  pcGcauim.  Sccit  nobircum  jE^idius  dilp.  bicajit  ccropore,  quo  cocrahunt  niainnioniuni. 

dub.5.  num.  5 1 .  ouamuis  oppoucum  lentiat  £t  in  Regimine  Ecdefi;  Bononienfis  fiib  Car- 

Tliainas$anchczdi4>>cit.ntun.8.£craciocfl,  dinalePrzlatop.^.  de&acr.micntom^iDonij| 

qiiia  omiflio  vjuiis  prodamacionis  non  cft  ma-  pag.niihi  i$8.fic  h.ibccur.  fofi  tra  dcnMntmti»' 

tcria jcuis,  vc  conllac  cx  finc,  ad  qucm  ordina-  Hesf*tnu  ih  Eeclefin  fartehtJt ,  cmi  tmm  J^m^,. 

nv.  Qiurc  parodUK,<pii  idfiioafbitratufice^  fMw (pnfM  mbdttiffmu  ^r.  Ft&p^ibi  incii- 

.retfgrauiccr  punicndus  cflci  ab  1  pifcc>po.  Hrc  carur  dcberc  ficn  in  p.Kochu  &:  icftmionium 

dixcrim,  quando  iuft.i  caufa  omittendi  non  pcccndum  aparocho,  ad  qucm  prrrinct  m.!th- 

fubcll;  nam  qutd  facicnduni  fu ,  qu.^iido  .iddl  monii  cclcbracio.  It  in  conftuuuonibus  Mc- 

omiucndi  caufa ,  dicamcap.requcnci.  Ncquc  dioUneufibwlib^.  dc  iponlalibmcflp.  16.  in- 1 

fansci.cadcxcufandumamortah  culpa,<quod  iungitur  ,  wc<jw/f  p^rethtu  dtnHntiatfneitnEc- 

CdlcccauCidcnuntiacionuminaliquopcculia-  clffu  factat ,  ntji  pnM$tm  tifdeim  fntfmbtutf 

ricafu,vtdixifupravniuerscdcl^ibusinpr;-  bm-.iiffortefuerim  t»dimetfispar»ct>i)tiiie4f 

iumptionc  fundacis.  Hunttet ,  mfitA  mitertpgr«cht  ctrtior  fmait*  ft  it 

4.  Tcrcidobfcruandum  cft  prardi<fl.is  procla-  pofluutH  confenfH  i/Um,  qMi  fntL  e(i  cnr^ inbit- 
xnanooaficii  dcbcrc  in  vcnufquc  parochia»  idcoadduco»  vcoilcndamquooiodo 

Juodlicetnon  fittiscxplicaiuni  ioemind^  ea  Concilia  Mediolanenfia  it  SoiKmiaifia, ' 

M.  dt  cUndefitHs  diQfnfktitHt ,  accamcn  plane  quf  Tridcntinum  fccuca  funt,8c  approbara  per 

coUiPjitm-  cx  dccrcco  Tridcntini.  Quia,  cum  Cungicgationcm  Catdinaliiim  ,  vt  inipllsha- 

|)r2Cipiac  Tt  fianc  a  propno  concrahknciiuu  pa-  bccur ,  inccllcxcrmc  Trjdcntini  dccrctuni  dc 

SiocliO|  plaaefcquitur»fidinerlanimparocnia-  '  dcnuntiationibas  ftciendis  in  parochiali  £c- 

rum  (incpcrdiucribsparochos  ficrso  '  ;  r  in  clefia.Exiftimoitaqucdc  iurcinptadidtisprj- 

iplorum  parochijs.  £c  racio  cciam  cU  manifc-  cisc  parochijs dcbcrc ficri:  an  vei6  in  alijsciia 

naiGumidoo  iliz  Diodamationcs  adhibcantur,  Hcn  cxpcdiat  rcli^m  cxiilimo  £piicoporum 

fc  ifnpedjmiiiiiliquafiierint  innocefcantipo-  iudicio.NaminRcginiine£cclefif  Ijdnonicn- 

tert  airtcm  impcdimcntum  viri  incognitum  lip.cit.  pag.  mihi  157.  columnat.  ir  pr:nc  pio 

Ciic  in parocbia  famin^  ,&  ^ concra:  ^  faciie  hxc  habcntur.  In  ku  iguiar  Hnt  alijs  bmfjmtdi 

sdaOdaeKpotieft.Qu^einYCrillfquc  parochia  ^4/^1«  ,  m  qmbm  MhfHmgxintre pcjjit  dtfficmlttl, 

fi.n  debent,  vt  habcttedam  Congre^tio  Car-  fme  etiam  amdnUkuttr ih  tfHH  pmrocbm  ft>  1  dt- 

dinal.um  apud  Farinacium  ,  quz  lic  mquit.  ^iemt dcHHHiuttit ,  pmroehMnb  eodtm  //iM/itiJjimt 

J^mmmdfi  mHtrtmtmutm  ctHtredtitHr  ituer  dmtt  t^  Arehi^ifctf»  ^ntd  t^tiidHm  ^t  mcciftre dtitht, 

litmrfU  pmrtch^s^  Mtm  iu  tmMm  fitvi  ittum  HBCibi 

ttmitmt,  Hac  ibi.  Vnde  erit  edam  pcccatum,  6,  £x  his  coUigcs  eas  dcnuntiationes  dcber6 

omitteredemintiatiaiics  jDaUqiiaparochiaifi  fieri  in  Ecclcfi.i ,  vtconftaccx  omntbus  addu- 

tantum  in  vna  fiant.  dis.  Quarc  nonpollunt  ticn  extia  I  cclcfiam, 

5.  Scd  in  qoibuB  pin)c]if|s  fieri  ddl>eant  dif-  etiamfi  locus  fit  aptits ,  vt  ad  muJtorum  noti- 
fcnfiodl.  NamThomasSanchczdifp.d. nu.5.  tiam  pcnicni.it :  nifi  fortc  .ilicubi  confuctudo 
cUcic  dvrnuntiacioncs  ficri  dcberc  jn  vtriufque  fiierit ,  vteiufmcxii  cdida  vocc  przconis  prcy- 
parochia,in  qua  diutiiis  commorau  funt,&  ve>  ponanmr  in  ricihia  parochic.  Nam  eiufmodt 
10  finulins  ctt  >  vt  fuancor  inpedimcma ,  ad  confuctudinem  etiam  poft TridEtinum  fcruai^ 
cum  enim fincm  adhibcntur,non  .lutcm  ita  ia-  polTc  ex  confuctuvlmc  immcmori.tli  cooftat 
cde  inoQCeiii:crcnt ,  11  m  ca  parpchia  fiant ,  in  cx  quadam  dcdarationc  Cardinaiiom.  qoz  cA 

fia  I  Itreiif  cempore  ommionoaiiir.  Seqnioir  a^  Farinadum  pag.  mtht  iTOw^n  hec reriM. 

gidius  duhtdt.  num*  50.  rcftst^  TiuMnas  ji»  tm^ttUStnm^put  frMtdere  dehmt  tttt- 

Sanchcz  pro  eafcntentia  Scguram  dicentcm  bratiomem  mmtrimonij  ex  confiirutioniiiu  Sjno- 

iic  dcdaraifc  Cardinaics ,  fcquitur  liiccius  m  tUUbm  diaceftt^  cr  cx  coHfHetHdme  immemernin- 

praxi  decC  sfTJium.^.  £go  quidem ,  fi  Tide*  li,tiM4tm jenttuUitm  tp  ttitm  poft  Ctacibtm  ^m* 

rcm  dedarationem  Cardinahum,  iftoi  um  opi-  dtmiimm  Coiregttit  decUrttHit,rtdd*t  mAtrimi- 

niom  acquidcercm.  Catcrum  ncquc  lcgoin  Hnim  clandejhnitm,  prolem^^  iBe^itinfAm ,  ptrit- 

h>s,quascdidcrunt  Farinacius,atquc  Rebcllus,  de  mcJimttrimtHutm  cotraiimm  ejjet  fmepartcbt 

qusn  poc^  cx  hisqur  exGti&  haocntur,  ego  &  t*fithm,Ct»irtgmtit  rejpondit  negatiHcX^  c* 

colligo  in  cis  tantu  i  cclcfijs  dc bcrc  ficri  pro-  tiam  dedaratio  cxtatapud  Rcbellu  poft  librfi  j 

cUmationcs ,  ck  quarum  parcKhu  func.  Nam  ^.de  fponlal.  nu.28.  £x  qua  dcclar.itioueflso^ 

cum  Tri<j£atinum  dicat  cas  debcrc  ficr i  a  pro-  coUi^itur ,  ficot  immemorabili  QonSxctUu^  | 

pr lO  parocho ,  dedaimt Csrrimitles proprium  induci  potuit,  vt  non  eficnt  dennntiitiohn  1 

p;irochum  circ.incniBiparochiacontrancntes  pninirtcndar,  ira  ctiamcadem  confuctucfine 

kibiUAC  tcopoxc t ifnomairimanaim  coiua'*  poU  ^  Xfidcatinum  induci  poffe  •  nc  dciuin* 
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luctoncs  ui  Ecdcila  fiant ,  {cd  m  alio  publico  coniungendi»  niil  acccdat  £piicopi  liGcmuu  n 

iBCOyflcprcconisvooe.  habeccoiiiihitioMdk)bfaen&loocit. 

f,  Quaito  obfcruandum  efl  cas  denuntiatio-      5.  Qujncb  obfcruandum  cil  haicedenuntia^ 

ncsdcbcrc  ficri  tribu^,  fcftion  dicbus,  i<i  cnim  tioncs  hondcberc  fkridcarbitrioparochi,rcdl 

cxprci^c  dcccrnic  CuiKiiiuni  1  rjdcncinuni,&  pctcntibus  iUts ,  qui  volunt contrahcrc»  vc  ex-* 

d^tcac  Mediolanenfe  d.tic.cap.s.«r  m  *IU$ fr»  pl  icac  Gtmftitacio  Mediolaneniis»  cap.  4.  xo.  8C 

(fmu  d$ebHf  fiant,  qnt  F cclrju  frttcefto  feri$4mtur,  18.  vbi  ctiam  prarfcribic  modum  cxplorandx 

Quarc  in  tcriali  aliquo  nec  fcmcl  denuntiarc  libcrcatis,  aut  Toluntatia  contrahcmium.  At 

hccbtt,  vtcolligitur  cx  dcclaracionc  Cardina-  quamuisConcilium  dicac  ficridcbercpcr  pa" 

Uun ,  qti;  cxtat  apud  Farinadtnn  pd^.  169.  in  rochum  proprtum ,  in  ttoc camen  i  itire  reccf^ 

Ik  vcrba.  Epifcvpus  ob  vtctnit<ttem  ttmporii^  fum  dl  .ipud  nos,  fiunt  cnim  pcr  *ditu«m ,  fic- 

Cfrthtbtts /MHt  ii0fti*i  emttttn  potefi  ^hqttm  quc  fcruatur  in  praxi*  Q^amuis ,  quando  iunc 

mtimimf*  fittnMm  ftmttMtiMmfmam,  cs  tontrafKSicei  ex  djtieriis  parDchijt>  &  aHertur 

Scmm ,  ttMttutm  m^e  vt tn  dtehttt  ferutUmi  teftimoniimi adparochum,  qnopntfente  cclc- 

fant.  Qi«  cti.im  cft  apud  Rcbcllum  lococita-  br.mduscontractuscft,tcltimonium  dcbctcifc 

lOi,  nuni.       x-7.  C^re  non  phca  quod  con-  chirographo  parochi  munimm ,  &  aliis ,  qw» 

■mfaoc  docet  Tnomas Sanchez  difput.tf.  mim«  iuxta  diueHas  Gmftitmiones  SvAodales  cxi* 

10.  Vndc  neque  in  co  difpcniare  potcrit  Epil-  guntur  in  diuerfts Ecclcfijs.  Scd  &  antcquanl 

cnpus  contra  cundcm  SanAium  dilpur.y.nu.d.  prnrmirrat  denuntiationcs,  fi  p.irochm  aliquod 

fum  cxprcisi  prohibcancur  ctiam  cxtr.iordi-  impcdimcntum  clfc  intclligic ,  vcl  difSculta" 

■tfi^6Kere»fi  nStk  cxpcndantur  verba  dccU-  tcm  etiam  ex  vnius  fidc ,  vel  inceptis  denun^ 

rationum  ;  maximcciim  fi.iliqua  fubficc.nifi,  ti.itionihus ,  nc  vltcniis  progrcdiatiir.fcd  E* 

omittipolfintdeiipJicopiiudicio.Sinepccc.uo  pircopum  conlulcrc  przcipiunc  ada  Medio* 

crgp  mortali  ferialibus  diebus  ficnnon  poi-  i.incnfia  tir.dcfponCalcap.  10.  etiamfieado* 

Ibncdcnunciationcsjde  ali^  nnllius  emnt  mo^  birario  contingat  ex  probabili  coniciftura ,  6c 

mcnri.  sic  nooifiiine  Bjfmm  in  piaxi  dcci£  &aaBonanicnfiak>iMidt.f^g,nuhii}|.coU« 

a|7jium.|.  ^       ^  inprinC 

#.  SodnumquidpQteramfteritriraifcffints     ta  DtiA^ne  omennndnm  eft  liofi  miito 

4bcl|lliC00tinuis,vc  cribus  dicbus  P.ifchacis.vcl  dapfo  trmporc  poft  dcnunti.uioncs  macrimo* 

intcrrupcis  &  aliquo  inrcruallo  dilbnAis  ?  In  fiiumcAr  conrmhcndum.  Ada  Mediolancn>* 

boc  diccndum  non  debere  dfe  coiuinuos.  Sic  iia  loco  cic  cap.  22.  przcipiunc ,  vt  intra  diios 

imquam  inri  cmfimiwi  dedaratum  eft  in  Cd-  menfes  comrahatur ,  quibus  elapfis  ncqueae 

cilic  Colonienfi  fub  Adolpho  titulo  Ccnfura:  contrahi  matrimonium ,  nifi  przmiilis  itcrum 

&  dccrcta  lata  pm  abufuum  rcformationc cap.  dcnuntiationibus ,  aut  nifi  de  Iiccntia  Epifco^ 

|i.  &  Prouinci.iii  Moguncino  fub  Scb.iibano  pi  tcmittantur.  In  Regiminc  Eccle£  Bonon. 

capite  |8. Veriun  nequc  ninus  diircrendc  funt*  p.  3.  cit.  p.ig.  1 58.  col.  i.  in  fine  iniungitnr » VC 

auc  procrallinand* ,  vt  hibetConcilium  Mc-  tlapfis  ilhs  diiobus  mcnlibus  ab  tltima  de* 

djolancnfc  Dtulo  dc  iponialibus  capitc  fecun"-  huntiatione  coipputandi  non  proccdat  paroi. 

do.*  illiid  emm  infeniallaBn  pctu  ipfo  denmi<'  dms  ad  celebrationeiA  matrimonM ,  nifi  prifti 

tiaiMMUun finis »  vtficmeliusdetqganturira*>  admontro  Illuflrillimo  Archiepifcopo,  flcli»  , 

pedimenta  .  Vndc  in  nonnuUis  Ecclcfijs  pru-  crntia  ab  co  m  fcriptis  obtcma ,  vclagcne» 

dciuer€oniluutumeil,neiplbdic  vltimxde*  rali  eius  Vicano.  Inter  dcdarauones  autem 

iMMiationis  cootrahicttr  macrimoniam ,  ied  Cardinidhiiit  cxtit  qttjMlam  apod  R^lhim 

duotmsanctribusclapiisdicbus.Sichabaur  in  lococic.  num.^.  &  Farinaciumpag.  mihi  2^5« 

coftitutionibus  Mcdiolancnfibus  timlo  dc  lp6-  in  finc  vbi  dicitur  in  Congregauonc  Cardina- 

iabbu&cap.i3.&  in  Re^imincEccicfizBono-  lium  approbamm  fuiife  dectcmm  Raucnna* 

Htenfisp.i  cicpag.  mihi  t6g.<;oI.i.8cideoeciii  fenfis  Concili)  t. quo  cautum  cll»  vt  ij ,  qni 

prsccipitur,vt  ii  ccmporis  anguftix  vrgcanr,fta-  pcrac^is  dcnuntiationibus  ifitra  quatnor  mcn* 

tini  poft  tcrtiam  denuntiacioncm  celcbrari  fes  nun  cantraxcrunt  ^  non  poifint  contrahe** 

mat  riuiomum ,  jn  fecunda  deiuaiiiatiwie  po*  re ,  nifi  ritemmperadtis  denuntiationibK  >  ar"* 

polus  moneatnr»  denuntictiirqael^cnii  poft  binrio  tamen  Epiioopi.  £t  c]uidcm  ineric6,' 

Ccniam  dcnuntiationcm  matnmonium  cfte  q\iia  pnt-ft  longo  temporc  poft  )dcnuntiatio« 

in  facicEcdcfi;  cdcbrandum.  Idcmqucmt*  ncs  ciapib  fupefuenire  impcdimenmm  exafi. 

hi  yideor  cdligere  ex  oaadam  declaraiio*  finitatealiqaa.  lHaddeiiique  addcndmn,  dmi 

ne  Cardinalium  apud  Rct>cllum  numcro  la.  denantiationes  ex  caufa  diftcruntur  facicn- 

jn  qiuprxdpitur  parocho,  vtin  illis  Regioni-  d.r  poft  contraftum  ,  peccatum  mort.ilc  cflc 

bus,inqmbus  ipopfi  llatini  tribusfadis  dc-  coniiimmare ante  dcnunuacioaes»  vt  dicaitt 

mciationtefccarftalitcrcognofcunt,£pif-  iolBaJiUte, 
copus  prouidcar,  vc  parochus  vTtima  dcnuntia- 
cionc  abfoluta  in  matrimonio  fubitb  iilos con- 

ionuat  ad  itupn  pcriculumetiitaiidtim.  Efgo  Cg  a 

«biiMiiiilfemcftyJiMitiiKe^ilemdw  •     '    '  ^ 
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CAPVT  XXXI. 


Qiiando  omtti  dmkHtiatmespofim,  ^ 
emm  audoritatei    '  ^ 

\ 

TrnUHtimDecretmm,  num.  /. 
7V#»  p»^e  •mittnUitmttuttQHestuUlentMep4tr0- 

Qmu  tMe&tiMktUm  •/dkMrff,  m. 

J^tntwtfttpf^te^rmm  Bfifnfi,mtlt tmmkuh 

tmr,  »./.  ' 
Pbuttnnci  froptHMntur^  dr  dtlttumtitr,  nmm.  f.j. 
Fttfl  e*m  p9te0mtm  Eftfctfm  ctncedere  Vh*- 

rie  /mOyH£. 

Citm  cotitrabentet  funt  exdiMrrftt  Mmcef^m  (f' 
tfumexeit  temttiit  tUmtntkUtomej,  m»m  vidf' 
.  mrsiutriimtffk,m.f, 

)  X.  T^RIDENTINVM  «p  ck.  hxc 
M,  habet.  Qmtd  fi  mltjmeinde  f^ebabilH 
Jmtrit  fmfptgm  mtanmm»tmm  mmptitti  tmmeUn 

tot  prxrcj/erifit dfummimtimmet,tmmc  vtl 
ymmtmmtHm  aeumntt^tm  fiM ,  vel  Ubem  p4ro(hc 
^MfmmmttnkmtffLcm  frefenitbmhmtTtmt- 
mimm  celtitttmr.  Dttuiie  ami  e  tilmt  etmjimimmttt» 
mem  d^nmntitttemes  inEcdrfi*  fi^nt ,  vtfinliqm* 
fmltfmt  impedimemttJitciitmsda-Mtmr^ifi  oreU- 
mmrmt  ifft  emftdirt  tmdtemmtni, ««  dtmmmittttmet 
rtmiittmmmr,  Qmtd  lUUm  prmdtntim  &  tmdtcit  rt- 
Umf$tt  SmmOmSjmtdm.  Hxc  tbi. 

s*  Ex  mo  dccrcto  lubcinus  in  pnmjsdr- 
p»mauMa»nor\  poflc  omitri ,  ncijuc  omncs, 
oeque  vium  auAprnatc  parochi ,  exprciie  c- 
niin  Coaplium  inquit ,  *>i/t  ordiBamu  ipfe,  (Sc. 
Ergo  noa  ooocaiMor  partKl.o  arbitrjum  o^ 
mittoidi ,  «1  id  cntm  digjtur  induftna  perib- 
n*.  cum  d:cateti.im  Conc  Jinm  id  rtiinqui  iu- 
dicio  6:  prudaiii*  ordmarjj;  parochi  autem 
niagn.1  cx  parte  rum  ignjri  &  unprudcntcs.tt 
fic  intcllcxt  runt  Cocilium  Tndtnunum,  Aa» 
McdtoJanenll.i  tit.dc  fponral.cnp.^.ibi.  sm- 
ttm  demmmttttitmtt  mt  vlU  ^mtdem  ex  ptrte  re- 
•mitttre pmrtchu  Ucemt,  m^Eptfcop,  ctmcejjm,,d.j, 
fmufs  isere permijjit.  Idcm  indicant ,  cap.  lO.  & 
cxprcfic  habct  dcclaratio  Cardinalium  apud 
Farmaciujn  pag.n)ihi  i6^mrli,trit  trdtmmru  Htm 
pmrtht.  Idcmqucinfimiaau-ininsfcisaliKde- 
clarationibiis.  F.tquamuis  nonnulli  cxiitini*" 
uri  int.qiio^  rcfert  Pctrus  LedcfmaHn  cafu  ma- 
lidofi  impcdimcnti  parocfaam di^nfarc  pof- 
fc,quia  id  vidctur  innuerc  Concilium.-attamcii 
longc  rcnus  ci>,  ncque  in  cocafu poflc ,  fcd 
omninodcnegatdrniililacultatcra,  vt  citatu 
difi  docet  Thomas  Sandiez  lib.  j.  diiput.^.  nu. 
J7.t»ni  quia  farisapcrrc  id  hafaetdifta  declara- 
ctOi  tum  cuam  ^uia  id  ocgw  alijs  cx  dcdara- 


tionc  Cardinalium ,  qui  ahis  intclliguimjr  no. 
minc  ordinarij  j  nim  «sam ,  qoia  fic  imdicMt 
Conciliiim  GonaiitKioMcdiQlancnfis  iit.dL 

|.  P«efterg6orduiarjusdilpciiiare,vtomit. 
ontiir  vcl  omnes  denuntiatiofirs,vc!  aljquecx 
ulis.vt  docct  Tndcniinuni  loco ciraio.Scdnii. 

2uid  in  hoc  calu  noniinroi dinanj  intcUiRcndi 
im  quotquot  fupra  duimus  ordmariorum 
nominc  inidJigi.;  f  tiam  inteUiaieas.quaiia. 
pra  illo  libro  lUnJ^lidioncm  quali  ^nfrsM 
lcm  habcrc  diximus .  quia  ordinarii  lunTcIm 
Nauarro .  Henriqui2 ,  Kn>anuclc  docct  Iho. 
mas  Sancli.  /d.Iib.  j.d.lput.7.i,uro.4.  Scd  in 
contranum  cllc  v,dctui  d.claraf:o  Cardinl. 
Iium,  qiia-  lit  habci.  A*«  ptrmiititmr  htc  fticiil. 
tm  t  cm^eHdmmrtt .  Ueet  eem  jMtmm  tmrm  Luf 
r»yatt»  htbctr  ,  fn,,.,  .  IhbM  epftlUtxtmt  ordtntL 
ventt  ii^xtm  glofl^m  /«  c^p.  p„.  de  t>f;,  ,e  „rd;n^ 
m  DtXH  emim  ^aHu.jJ^miu  U^mi„He  Heiitr 
timodordw»r„u  U  «««r  HttUigiiHr  tttf,  Epilettemt 
t*mrH  L»rd,Halt  f.n,j((:e  P-ircemdtiMmmmmi 
tomm<Hd*ttrio  fni  pr,m,J},,m  ,  ntn  ^HtcmtZ 

f^trtno  Qu.irc  c  go  iion  di  bito  luxia  Cardii». 
limn  dtcJ.u.uioiK'mhanc  potcftaiemlblisB. 

P-Uop.s  nii.  Tnd  n.nio  c.nccilam.  &  no» 

^U-:  ^  ^*^'bi«  »«  VKai  i^  5anct.  ]oa„ntf 

4-  Veriim  pro  fua  Jciucuna  contra  iil^m  fo- 
um  adducit Yhoinas  Sanchcf  hos  Abbatc  & 
lmuIcsordm...ios  ciK  .  &  ordin.ui,  nomine 

tio.  .«£adhiicdiciiC«iK.ii,ili,iuu.  hoc  loco 
reftnnguendiim  ^  romcn  oid.nanj^on^tt 
latcpaterc  licut  al  b.  Maois  hfccipJicibiiawr 
cx  his,  airar  dicain  liaiun.  ^  «^«r 

V  S  dadhiicquxrct  al.qu.s,an  inbocloro 
ord,n.in,  nrmmcurtdl.gaiurfoliB  tpifcoouT 

«OOfntcll.giV.carmoigciicuicm,  &  ,r.i  il- 
lum  nonpolfc  basdeiiimaaioocs  rcin.ttai 
n.fi  fp^jMf.tcr  con.n:ucarur.d««HcnnqSS 
bb.ll.dcmarr:mor  :o.  a.p.  5.  mm.ycx^i^, 
flamr  fic  dcclaraiic  CardmaJiun.  U^T^. 
tK«cm/fiqi«mmr  «Mm  midti  al.,,  Qu<?re^i 
Rtccus  ,n  prav.dcaf  ,59.  Fanct huiciidS! 
gcnuarConcil.,  quod  lolctamim  Coner^T 
«m  anno  i58j,ficWcr,t  mtvii.i;.  Conal^m 
7r,dont.num;  &  Patrcs  ConciliiWSbS 

t  t!i  ?  ^'^?'-  ^'—'-^^ 
ttk  tpiJc,fo  cMmprt[,ns  im  vrhe  veldictcefimdeQ. 
M»*  rtmm,  dtmetft  Uetmt.mhmJ.o  prmie^mt^ 
.tcn^  ,t  yictret^idtmgtmer^  mt/e  mimd 
EpilcopHi  indn-mmerHt  mttmmfin  yimt^m^^^ 
&  ptmdtmim.  '  rmmmt 

s.  «^nrrariamtamcAfcntemiamtenetcu 

nonnuli.s  1  homas  S.mchrz  d.  Iib.  ».  diiboe.  f 
num.  to.  &  Riccutt  dccif«:,rata.fcd  Saf!ch« 
aimquadam  tamcn lunitat,one ,quam habet 
nuiaeio  t$.  ndlifiappus  faanc  £icukatcm 
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De  confenlu  clandeftino. 


^rpcnlandi  fibi  rderuaucnt.Fundamcma  cim 
iveliinK.  Pri«n6'i|iiialiarc  potdfattinTndei^ 

OiMl  conccdirur  ordm.ino  ,  Vicanus  autcm 
ordinarius  clL  Sccundo,  quia  in  hoccodcm 
dccrcto ,  cuoi  dicit  Tridcnujium  dcbcre  mn- 
ffimoofoimcretfc  parodium  vel  alium  facer- 
^em  de  liccntia  parochi  ,  .lut  ordin.irij ,  ibi 
nf^muic  oriitnari)  intclli^^itiir  ctiam  Vicarius, 
ou!  &:  conc-dcrc  potell  hccutiam  afllftendi. 
Ufp  etiam  intcUigiturin  iAocaio.Terti6.c^uia 
amc  Trid.nrinumporcrat  c\  generah  conhic- 
Bidinc  dilpcnlarc ,  vt tclbiur  Paiudanus  ui^. 
<iiUm«f^.  s8.  quxA.t.  At  Tridrmimim  id  d  non 
nc^t.fcd  {jotnisconccdit.Dcniquc  ^uia  quan^ 
doTridcntmumcxchidcre  vohuc  Vi.:arium,id 
<l9rm)it.vt  fvll}4.c.6.dc  Kcioraiat.  ibi.  cr  nou 

7.  Hic  tamen  non  obftant,  vt  a  propofira 
ddccdnnnis  lcntcnti j.Prmium  non  obllar,quia 
luchAbcinus  jus  jiouum  a  Tridcntmo  coniticu- 
ttm,  cuiuis  declaratio  per  inetad  CongrfgA- 
tioncmCard!nahuni,quf  dcclaraujt  in  hoc  cj- 
fi!  no  mttlh^  V  icarium.  Qup  eiiam  diluc>  ie- 
«unduin  tcriium  ar}^umcntun),  &qu.irtum 
fitidicei^iCtmiiUcccnon  expreflerit»Concihum 
inhoc  oalu  non  intcli  gi  Vicarmm,  cxpreflit 
tamcn  CardinaliumConcrcgatio.liaautcm  li- 
mtucjo,'  :uam  adhtbct  laomas  Sandies,  mihi 
non  pitibatur,  &  nifi  Takle  fallor,  renrcntiam 
iprim,  qtum  f.:qunur  cucrtit.  Si  cnirtVic.t- 

eo  ipfo ,  quo  V  tcanus  conliituttur,  hal>ct  a 
ledcntmo  poteflacem  denonciationes  remit>> 
MkU  »  ponpoiTcc  pcr  Epilcopum  to!H ,  hcut 
•IBmuisr>.rntat&contr.id  ca:  Hpifcopus,  non 
fwceft  toUcre  parocho  iiccntjam  oiriitcndi  ma- 
triiDoniOinrquc  poteilacem  eoncadetidiakeri 
liccntiam.  Qrod  crgo  Ep;fcopus  denegarc  po- 
tcit  Vicario ,  cui  gencralcm  adminiftrationcra 
commjlit,liguum  ci\  non  eflc  illi  conceflfum  i 
Condboeoipfoquod  Vicariuscfi  Intcriore-/ 
nim  contralcgcm  fuperioris  nihtl  poceft  fjifi 
wiftntr,  de  mM*rif4tt  CT  9bedi:tnU. 

8.  Quamni^  autem  iore  Tridcmini  EpifboM 
pottotumooncedttttr,  actamen  non  ita  vt  dc* 
lcg.irc  non  polTlr.Quare potcft  Vicario  fuo  gc 
ncraU  comnuttcrc,  &  etiam  alijs,  vi  rcdc  do- 
cetft|Mrob«tThoiiHK$anchezd.lib.  j.difput. 
7.  nj.  lo  luni  quia  in  hoc  non  cft  clc^  mdii- 
Ih^ia  \  p  f^opi,  cum  id  munus  dcmandatimi  fit 
perionis  incrrtjs,  icnotis ,  &  tam  prarfcntibu!.i 
^am  fimtris,  Tt  dKicec  ciim  noonulls  fdem 
Tfjomas  ibidcni.Tum  etiam  quia,  potcltas  hic 
dr^  i  rpilVopo  pcr  Cnnctlium  ,cu  iit  pcrpciu6 
44Niuctalcdi  Lpiicopalijcil  ordmana,  vtdicam 
HjLdediipenlaCionibiis;  &  itapotcft  eam  de- 
lcgare.  Quam  ciiam  Vicarium  ipiiim  poill  dc- 
kgarc  alccri  docciThomas  Santhcz  locccit, 
iium.ai.  Hoc  tamen  dcfiniendom  eft  tuxtaea^ 

adiii  fiipra  iilo  librotan  el  qua;  fpeciali  c6- 
ionc  comniittnntur  Vicario  ab  Epifcopo 
peiTincanc  ad  luriidj^ioneinordmariam  vci 
dck2|um.Vidc  FeUDiim  Min  cap.  i .  dc  cou- 


ftitotiojubus  columiu  tnihi  17.  fCrilculo,  qn»d 
(idicM,  ^cfignificMnidt  htmkidi»  i»  fiitf,^  ]a- 

hfBmC,€. fiaJe  offirio  deUf.  f.lO. 

9.  lllud  ramcn  addc iidum  cft ,  qhod  docuit 
Thomas  Sajichcz  dilputationcac.  nu.7.  &  JEr 
gidius  difput.a7.dub.6.  num.^^.cuGontrabCiH 
tcsfunrrx  diucrns  dia^cclibiis,  A:ordinaritlf 
vnius  remittit  dcnuntiationcs  m  fua  diceccfi, 
confequenter  di^eniare,  ne  liant  m  alia  paro- 
chia  ficuc  racione  connexionis  poceft  vtrum- 
quc  copularc  matrimonio,  Dubitotamen  dc 
huius  dicti  vcnutc.  (^iailpcpotcft  contingc- 
tejvt  impedlroenann  t^uod  in  vna  diaccii  jxo- 
tuiii  non  cft,ficiKiaim  malia,  8c  ica  exdiipen- 
fitionc  dehuntiationum  ifi  vna  diijeccfi  non 
fequiturper  connexiojieni ,  &colijgationcm 
altqnamdifpenfacio  inalia.ln  quo  eft  valdc  di- 
ticrfa  raiio  de  matrimonio  &  dcnuntiat  oni- 
bus.  N  im  in  matnmonio ,  ciim  fit  ncccflarib 
vmcuium  duorum,  nccelTarid  etiam  fit,  vt  qui 
tnum  cbniohgcrc  porcft ,  poflic  &  aliohi ,  cft 
cnini  niutuaconiundio.  At  in  dcnnntiationi»' 
busnon  cft  ita  neccftaria  CQll^ti»  H  COIlJc- 
<}ucntia,  vt  fatis  conftat 

CAPVT  XXXlt 

Bx  qua  cauja  omitti  dttmtiatmes  p^'- 

srMMjtzirM, 

DenMntimtnnm  0miftm4i^0m  Ml«a«pi  tdH» 
jy<  mftnmimyBjtt " 

T^on  «ffi  utt^knm  MMim'itm^  t^fifif* 

n'eni,n.f. 
OkttHto  dtlnitltt^  w .4. 

'P$f!p  pH  mm  '^l^tn/ntitnt^^Mlfitltmi 

Mitm.^. 

i»  ^iiktu  ctmfa  Hmmm  trdimrim  tli^fki^ 
-'^nttm.S,- 

r^t  tk^iumi»ttmMi/ikmimfillti$tiiiifi 

■  penfatione,  n.7. 
Verm  etm  ratitjtXm 
Liimttiti»^s/iiatm$4jn,f, 
Qnid  ttgendnm  ijnand»  mtUuHltt  §^  JMmVS 

ti4m,  citm poieff,n.io. 
Q^t  certafnntf  tbidtm. 

OHorHnd«m  fent«nti4i,m.il^  ^ 
Retfcitttrt  n.ix,  . 

Veritr lententin,  n.if, 

Exetntorem  i/iitmtt  vtUintmi/,attiMt  ttnjeientid 
HHnfiiiitr  H^tfiti»  tp^tctwtfttUrtdftMm*^ 
tUm  rtitmm,»,!^ 

I.        O  N  S  T  A  T  ordinarium  jn  dcxuuv 
\L/ tiatiombus  omincndis  di^icnfare 
poflc.  At  id  non  hcet  line  caufa :  quia  difpcn- 
fatio  finc  cau£a ,  ctiam  in  his ,  qiuc  luns  poll- 
tiairHnt^licei  &itT«bd^>  tamcn  UUqu  cft, 

9%$  "  n 
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3,54                  JJkxit  qtthiCaif . 

Tt  dic«m  iatt  lil>^;(^g^  rfiterBeniat  caii&  tne^  tcm  maliciosc  iinpedic,     iuft^  imMdit,  vt  cu 

'tefleeft.  Scd  quenaia  jlkerkn^ridentinum  in  fititis  indignx  vuk  nub^diM^iUaiiijdd^ 

f rxdiAo  dccrc  10  ill.vn  cyprcfTit ,  tjHJttdo pr»hit~  raiicrir,  vcl  Iponfilia  conrrnxcrir,aut  qiilagji. 

ilu  fitfptctQ  efi  matnmtmMm  m*iut*si tmftdte-  uioid  incomniodii rcfukabunt cx  macnmoDio^ 

4«M.An  auccm  cx  alia  catira,qti4m  ea  QiHiiure  auiun  cx  omiflioac.  C^are  diljgentor  iodex 

.ex^iminir,reniittid<mui)njiiofoflliift4ii&tuiii  .  Ecclefiafticiiipcqienderedebctiqoibw.qc^ 

crt.  Conciliinn  Mcdiolancnrcc.ip.4  cit.im  non  fis  timcarur  parcnt«  atit  tutorc';  iinpcdiiurosi 

al um  agnofcu  ibi ,       <•  tau^n  tm rt  pe r mtjji s;  li)icnt  cn  1  m  in  hoc nonnullf  traudcs  Jatcrc. At 

&  i^crtiiis  i<km  ki^et  cap. »,  At  Jon^c  vcriis  quaifdD  pr rpcnib  caufii  conlbret  non  efle  pa- 

eftppflcctiam  d<rmtniiatK>nesr^iicti  c  x  aljs  retiti  vci  tutori  iuAam  caulam  inipcdicndi, 

c.infis  doci"t  comnnmis  fci-.te  ntia,quam  kqiii-  potcft  Epifcopus  in  denunrianonibus  omittcn- 

lur  lixonios  Saiichoz  liU  j.uifput  9.  ^ligiduis  dis  difps;nlarc.  ldcmcll,iipArcntcs  vcicuiorcs 

^i<pat.t7.diib.tf.&  alij.l(4ue  conftat,  quia  Tri-  cmra  conrumendi  parrimoainm  TeUen^iiupe- 

dcniuTim  Jococir. quatnuiseam  caulam  \)ro-  dirc  m.itnmonium  fihj  aot  minoris.  Qujnta 

b.ibilis  fulp:cioniscxprcflcrit ,  tamcn  m  linc  ciufi  cii,  quandolinc  contrabentium  mfcunia 

ciu>  cla-jf  1-e  comm  hoc  remictic  tudicio,.&  aut  icaudalonon  polfunc  ficri  prodamatio- 

'frodemiar  Epifcopi.  Atque  fic  intcUigi  dccte-  nes,vt  fi  aliqni  concubinarij,  qui  diuconiu^ 

tum  Tnd  nrinum  indicani  var»x  decl.iraiio-  cx-liim.ui  funi^vclint contiahcrc,oriaircr'ira 

fics  C.irdinaJium,cxuc-  cniiii  apud  FAnnacium  jnlaiuia,  qu;  vt  vuctur  cJiiulficuns caula,  00- 

pag.26p.  Pnma.  tftfi  »put  tb  tnrmiMtti»  itmp*'  cctTbomas  &aiicfae£,nam.5.  Similtter  quandtt 

tU^»  fr»Mnf4  fifMf  mmftiSf  rmHftmrf  ft^  sih  comprchcnfi  m fbgranti  dclich» ,  vt  viccm ioi 

^UM  eitnutttntt  ond  (ffMndMf»  prHdtntiam  ittnm  fami.nn.dicunt fc cfic coniugaros. S inchrznui 

tiUtetum^  i»ccw:i<ii.£-pijt0fmf»tffif)0/i  mturt.  16,  Siniiiitcr  quando  duo  coxitraxcruoc  matn- 

wf»mm  etmniShm  m$*  iUm  fftpum^tinumy  iaoiuuro,qtiod  ouUum  Bntob  nnpQdiniemafli 

fitu  ntftdirt  tuMc0uerit  ^feeuiidum  prMUmtmm  ocaihum,  &  pofl  longam  cohabitsdoaem  de> 

fHim  r  tmd:cmm^exdlicfMt  cAttfA  ,t*lntrf  fnp  re-  tctto  tniprdiincnto  volunt  iccnim  contrahi» 

tfttttre  denunitAiiotifSj  ttiift  nau  fic  fujptcio,  (i-^d  rCjVitatiofcandaiifutiiciciKCAula  clt,  vt  dqccc 

mtanmtmtitm  mtiiithtt  tmfedmtur.  Tcrtia.yV«ji  cum  aHjsSanichez  raim.9.  Sextaanfii  eft,qtti- 

/tUimfXffimffhiefXfrejfitpvfff^rft^iiumiMtienes  do  fincnotabiJianimf  .nit  rcrum  tenipor.iiii:m 

mmittiyfedtil^s  etmmtryttri»  •rduutrif  ,  ^hi  iUm  pcnculo  non  poilcc  raatrimonium  d'itcrri,cii> 

remittere  vttcS  etiam  peil  m*tttm»»ium  etU"  ncc  prodam.iuoncs  haip,  vcii  aliquisfliorci 

trsffmmt  &£mitytimm»fiemtitstiH!em.  Q^rta.  pit>ximus  veUetaltquamdocerc,aiit  adTtian- 

Prttercauf^  hic  .1  Cottctlia  exprtffM  lupf'  errtij-  d''m  pcccatum ,  vcl  ad  Icg't!ir..in.ios  libcros, 

^ont  deiuiiitfduouum  fetimm.4ii*jiiHt  (H^ie$eutet  docct  cum  aJijsSanchcznum.  ig.  Similiccr  li 

Jecundmm  eriimmrif  frmdemtism^  st^me  imdeemm,  aliqui;»  longc  profeftuitelbtim  fit.  &  nccclla» 

H»c-ibi.  <^vede  Iwc  anip|iMHbiav»oaB  rtvm  Bt.tb  eofdem  fiQcs  ftattra  oootniberc 

Iicct.  Itcmquando  concubinarij  ad  vitandum  pcc- 

2.  Scd  cxprimamus  caufas^quas  Dodoret  ii^*  cacum  volunc  contrahcrc,&  probabiiepericu' 

■  dicani  cflb  iuftas  iKl  omitBOiflat  Anuntiaii»  lom eft de  foatatione  propofiti»  vcUiddiDni{ 

nesi  Pri|nacaiira,fdCgfuriftileb,Qrandom4^  wtTgb9,n damnura rcparet,6(ei»xf  ntfiuwo 

'  gnatcs  contr.nhunr.qui.T  hi  ctim  ma^^na  dclibe-  timcatunvcl  ctiamfi  non  V'ol.iiicrit,iitfa!nauc- 

raciooe  procoduni,  ^  co/yik  omnc  Dcriculum.  ru  umcn ,  vcl  fidcin  aJctri  dcdit,  &  probobilts 

Quam  caufara ,  licei  non  'admittat  Naaafr»at-  etiam  ftilpicb  & jllmn  nntatntnm  fohmtat^ 

tamcn luftam  cam  rqmtat  multis citatis  1  ho>  vcl  ctiani  quando  inlbttcnipus ,  quonnptia* 

mas  Sanchcz,5c /tgicfiiis  lociscitatis.Sccunda.  rum  lol-.jnnicas  proh  bctur,  &  non  pr»flunt 

Qiiando oblhc contrahcnt jiini  pudor, &  vercf  ouincs proclamacioncs  ticn  , luila cciam  caiia 

cundia  ob  inaM]u.i!itateRi  conditionis,  vt  finof  eftdit^enfiuuli^iainfinDoadfit  imeramtn- 

bil  s  ignob  lcm  ducat,  vcJ  ob  inxqualitatem  hcntcs periarinm  inconrmcntijp,  vcl  damnarn 

atatis.vc  fi  val 'c  rcncxpucJIam  ducac,vcl  val-  aJiucL  tt  qu.imuis  Mcd.olancnlis  conltituno 

dc fcnes  inrcr  il  contrahanc  y  doccc  curo  alijs  ,  cicurit.di Iponfal.  cip.  ai.  non  ludicaucrit  hanc 

Sanchcz  nam.j.Tcrtia  cau£a  eft,nocabili$  con-  fuftidcnccin  cauiam  dilpcnf.mdi  ^atcamen  (ic 

trahcnciumtcmporaliscomcxiitas,  ii.dia^non  indicat  dccl.iratio  Cardmal  um  .npi:d  Farmn* 

fubcil pcriculuin  occiilti  irapedimenci.  vt  ^uot  cium  his  vcrbis. Efifcofm  ek  vicmittm  temfttru, 

dooporc^re^adfai^boaemcmfedandam  iniii  prohthne  fuue  mmptim  temtitterepuieBsi^ 

mattiinonimiiide  qoa  Sancbi»nuroa8.Qu^  demmmtMienttfecttmdkmfrmderitiAm  fuum&^ 

caufa  cll  .quaf^do  matrimoninm  omninocrc-  dicium.  Q^d  ctiam  cum  alijsdoccc  Thomai 

duur  per  maleficiuiu ,  aut  pcr  parcntuni,  tuio-  Sanchcz  dttputac.  ci&tta  nu4n.8.wEsidius  dub<^;. 

lum,  vtl  aboranv£lMonem  imufti;  inT{Kdieii-  cit.  Vi de  eciam  de  hii  caufis  Ricctttm  in  piaai 

duin.  C^m  caufam  bene  «itpUcat  cum  alijs  dccif.  g. 

id.  in  Thomas  S*nchcz  difpiit.  9.  cit.  num.  1 1,  3,  Scd  nonmilla  circa  ciufmodi  caufas  in* 

Dixi  iniuile  qnu  i  i  idcntinum  inquit  d  fr§'  qutrcnda  fupcrfu  nt.  Pi  '  num  eft.  An  lit  ncccl- 

MhtfmS^ytmttMefm^ed^tmmklktkmk'  -  fiiiiiu£^caiif|coguuio,vdftiffici«;ef 

,     '             s  ^  traiudidili» 
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. '         Deoonla/a  dandeftina  3} ; 

liBpdid^.Bitf rf»Jkiriem  finc  flrepkB  fbr.  |>Iorfificb  Wriorit  o0cte/l)e  lioccaii^ 

naaitfiguia  itidicij,  partir^ue ciaoonc  fiiBi-  '«licam  cap.  kqucnti. 

ccrc  probabiliuseft  ,  oocctcuni  .iliisThom.^s  5.  Exhiscolligittir  poneficri  hancdi(pcn» 

Saodicziib. }.  diipuc.  8.  Cuiui»  prxcipua  racio  ficioticm  ab  ordinario  liac  viio  Urcpitu  &fi« 

defiifnimr  tx  co ,  quod  totiiin  hoc  ncgocuim  gura  iudidi ,  &  pofie  cri«m  fieri  enra<iifiece* 

Tridcnuno  twidcin  commiitifuf  iudicio  &  fim.quianon  cit  .i^lus  iurifdi^ioniscontLn- 

prudcnciaf  ]■  pilcopi,  vr  coiill.n  c  x  d.  c.  i .  dc  re-  tiofx,  Icd  volcntariar.  Im6  ctii  cognit:o  c.ii  li 

formacu>ne  mati  ifu.v^ncioautcm.ili<juidrc-  •  judicialis  ncccflaria  cllct,&  ca  caufz  cognit>o 

.lioquicur  ludicioftlicuiiis  idem  cA>  ac  li  rclin*  nonpoflet  extra  dio^cfim  e^pcdin:  at  diipcn« 

<ju.imr  conlcicntia.',  <\:  non  r^oinniur  ludici.i-  fitio  maxime,  vt  cx  dcxf^rin.i  L'.ildi  tn  Ir^.  tt:ns 

cognuio.vi  contKit  cx  n.ultii  lui  ibr.j^ ,  quK  $Hfrin(ipto  nnm.it.  zojir.  vbimt  itft*  D»dt  vf- 

CoUigii  Cloiia  m  cap.finait  At  vtii  o,c;  <  "f  - t«  Jfc»»  CwfnUsi  rcfcrt  1  homas  Sanchezdirput.8a 

fta^ttwtyit-uumitMtcn'  ad  fincm  ibi.  Ttbi  t  (dn  jium.  6. 

jamtu  reiintjmTnditrf.y  &:  cup.f  n.iie  j.  ifretuu  in  6-  6.  Scd  cx  prxd!(ftis  nonnullar  difKaiJt.nrrs  c- 

ibt.  ^mfer  ii¥t  nrmtuifni  1  on^ifthifA»  uyfttntes  mcraunc  l^nmaclt^antcncaturorduiarjukhis 

ftf^StMmtmm  eu  Mtfi^iptv  im6.§.  ''jjffyri  tl».  cxilfentibiB  Qmfis  dilpcnfare ?  ktqiiidem  in 

.g^99ifwfamti»  rvhn^mMtur  timjihmtyoi  GlofX»,  fKnere,qiiando  fit  dcbita  dilpcnlatio,  &qtian* 

Twn»  enin»  l>»(  c?ufnnini  relintjnnfHr  ;j;jim  jerj^»  do  C:ciK,  dicam  iufi  J  lib.  P.  In  h.!C  .lutcni  fpe- 

joi.ft  'Dfiu  hic ,     nHilHi  dltiu  eii  iitdex  vei ce^nt'  cuii  matcria  dico  inbtus  prinui  cauiis  cojitur» 

4*r.  Qmnx  C^klTjm  a[>{>i obans  Ph:l.(  pus  Fra-  reniitMis non clledcbiiam diQieniacionem.fcd 

«•s ibidcm,rum.(?.hax  liabci*  FliHK^ne  ^ilnfnid  poffc  negari,vt docct  Thomas  Sanchcz  diipur.  , 

fmmtttitmr i«nlettutU4ilicu'tu ,  ner.  cfi  rttftljt-  ro.quxil.i.nuni.  6.  At  in  fcquentibus  tcncri  ad 

rtttali»  frtlnitt»fVtt(UAti9  pariijim,  tnm  fnfictitf  conccdcndam  diipcnfationcm «  quia  PrailacuA 

fr^m»tm»m  eifhutirt ffttindk^^  tx  t^f  fmmif  tcnctur  fiiluti  fiibmtonim  confi]!cre.Oilm  ttup 

^»eS  etmfcittinatu.  rnde  p^ttff  ei»itgi»ifm  ne^o-  in  illis  cailbus  immincar  vcl  pcriailum  iuv- 

4tmm  txftdtre  fjfuutjint c»kCettmtU 4tit4i,  Et  ttu  m2,vel  icadalmn,  vcl  nocabilc  damnum  cem- 

•dettrmMMt  L*fM  in  (^iilkim.4i^Mm.mfriitrh'  porale,  tcuciuro»dinartu;>iubletalicul^dil^  ' 

f$9.  Um  aimmtettO'Batdm  ittt-ifmmmii»  tjfttm,  pcnfarc,  quod  idcm  docuic  Agidius  dub  6  6  ci»  ' 

C-.vndt  iconmt^C:-  leiuit  ha'  nes  tyit:<ir-.utneaf.  tato  in  firit     dcfumiturc\  his  quxdit  aDi 

^  tmfnt  d<  mtttnuHt»  ealitmttu  Jfper.  l^.  vtdfrit  8.  quando  tcncauir  tpiicoouSjaut  lupcr  or  iUi^' 

jt$eftakre,  Lieei  BanUme meyttr*iiag«nt.ad  rt^i-  pcniar c,  vbi  cciam  expticalio ,  an  in  di^rn/ar 

.mikmdem  fmferv,tt$e^ttnt iiidfntkt  ftmtre lom-  tionibinpolfitafpomiitiilAat nc tadcm  isp,(is 

.tretrtum.dt  ^H6  tbtfcr  fMnr,  ^  f:r  bAliimm,tn  i:.  repccannir. 

^finutipt»C.defidersomm,ijiisdictntemti»»diex  7.  Sccuodacii^  anhccat  aliquandocoiitra- 

4$mmmdM  cr  fmtet  titnd^  ijiiid  fit  »x  eenfeientitit  licre  oimflts  denuntiAttOoibus ,  ncc  pcf^ca  ()i<- 

.fifff  mem eemtteitm.d^afietttm  imrte di^mimnt  f^wd^  pcnrariont.KohnuHi  docentaliqiios  <.  fll  c  j>..j, 

irememi^mm  ad  ctnfcitntiAm  viirtHr  (cmrmfirm  in  qiitbib  lic*  t  li  non  iit  copia  tpiicopij^ci  lIc 

jtd  vernmtemii^  ^Aiis  t(i  qmod  /,i  witnt.nde  iHre  pctitam  iiccntiam  dcncgcc  Rc$  tanun  facilis 

^emtimm  fetmmdmm  Hmidmm  ibfi  Hkc  Tranofv.  .  explicatu  effiinta diAa.  ih  his  cafibos;  ih  qoi* 

Kequc  ht;icllnrciiti.robrtat,quoddi<peft*  bi-s  r  jnciur  Epiicopus  fubpcccatodilpeij/arey 

4at:odicatur  cHc  inr.';  rcj.ixatio  cum  cauia  co-  ii  r.on  tir  copia  f.icim  Epiftopi , potcft finc dc- 

•^inuonc, non  ciiun  ibi  dieuur  dcbcrc ciTc  di  /•luntiarionibus  contrahi.^uam  tcntciiam pro- 

•aidicialicognitione.  NcqucobAaf etiim;qt;6d^  ^Thomas  SSchezi^  fimih,  quia  in  a1ij«  rrbnar 

.vbi  lcx  commftrit  a!iqu  k\  t.ieicnduin  cx  c.iffi.,  vrpcns  catifa  non  patitur  dilationcm  mxta  do- 

-iHaprobari  d^brat.  Limicaturcnim,  nificor.i-  (Jtnnam  Abbatis  mftf.  rdaimm  ni/m.6.de  cleri^ 

mitutur  conlcicncif <  &  iudicto  altcrius ;  t'.;nc.  eis  nen  refi.ietttibMy  vbi  docct,  quanuiis  luxca  il- 

cniai  timtini  neceflarium  cfl ,  ▼canimiH  in-  lum  rcK:um  cleriais  nequcac  abcflfeabfi)ue  £• 

fiwmetur  iudicantis  Nfqucnbn.^teti^^ni  qrod  pilcopi  liC(  nti.i  a  bcnriic  o ,  ^  tamcn  tcmpus 

Avcdi^Uatiod.cur  eciam  pro  torv<  intcrioi ),  vci  locus  iw\  patiair  ur  pctcrc  liccnCiam>poiIe 

^cncerion.  Dicocnim  cikmprkcnedstturdtP  'abfqoe  idU  ab^lD  pcr  i'gemi.  7>.  d*  exeemtem 

pCDficio  pro  fbro imcriori ,  crtd» pCtesUT. '^At  mQt*»ejm  frtacifiey  ibi.  Ime rdum  lacm  vd  itmm 

pit)  cxxnori  crcdi  tellibus ,  ron  tam^^n  in  iit-  fui  nen  p.tthHr  pltniw  drlti-rTundi  cimihifm  5c  l. 

diCiOcxan)inatts&:  mracis,icd  cxtiaiuuiciaif-  imter  qui  rt^frtonmm  D.  DtaUmttniii.  Tu  erHm 

terrNequeobftat  etiamqood  Tridemtnum  fdS-  im  f r<»rjbi.  Tiiter-jmi  reperttnmm  n»m  fectt,dei« 

.  fionc  i^.cap.^.de  Refbruiationc  dicit,  dilpcn-  mnloftcip  viJetmr,  htfiforte  ^tiqiut  ntce^MfM  C/ 

^dtmi  caufa  cof  nita.  &  pi  obatis  prtLibi!'  Id  iiif}i^:t/i.%  (amf*  ntltgnn  pofftt ,  cmr  id  felium  n«» 

eoimipcaalitcrrcquirul  ndcnunumdupcn-  fn.  Lii<au!ofupra.  A'iA«/  ite^me  lereresuit  1»- 

fimdmninea  irrcgtilaritaBeexhomlcidio:jni6  menttirtMMf*Slmmemmefoniret,»tJtidf  qmedmt^ 

indecoJlii^i  pocelt  hicnon  icquiti,  cii  non  vx-  TKoJimm  drl^ttonemtxpe^Urt  pojjit.  Ad  idcni  c- 

pnmac.Scd  hmc  oriiur  clegans  qudho,an  ii  E-  tiam  allcgari  poiTct  tcxtm  m  /.  ty.  >n  fjne  D.  d$ 

piicopus  nuJucs  it  dif{)cnl«u'c,ilK:currendum  ilt  mimiimtjjit  tenmm,  &  i,i.§.2.D.  defoftti  vtl ctm* 

ftr  mm  «pficJlationi*»  vcl&ypliatioBii im*  rMtScahfcptobMio  non^inih»¥JdGtnr  fiiffi-  . 
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cicns,  poflctenim  aliqnis  i^cerc  in  ciulmo<U 
caiibos  eam  dedfione  m  haberc  locuni,quta  lc^ 
^ ip(a  iftz  cxceptioncs  djnrur ,  qood  non  ita 
in  noftra  fpccic  conltitutum  cl\. 

8.  Qu^rcmclior  &vnica  cius  probatiode^ 
.fiimefida  cti  ex  generali  dodrjiia,i^i!a;  tradimlr 
.inmatcria  dclcgibu^i  quaiido  liabcat  locum 
Eptckcia.  Inprinmcniuibabct  locnm,  quo- 
ties  lex  dcficit  aliqtioroodo  contraric ,  c]uAm 
dodrinamindicacD.Thoi]^as,dun)  rcnipc  r  po- 
liit  cxf  mplum  in  cafilnis ,  inquibu^  lcx  dclicit 
concranc,  vturcdditiodcpolici  lic  adnoccn- 
dum  ihnbcenti ,  Yel  ii  obteruare  pnrcepcom 
cou apcricndi  portascuuratis  noAu  fit  in  pcr- 
mcicm  plur:uni  ciuium.quoi  hoftrs  inlVquim- 
turi&ina.i  t^uxil.  120.  rcqujrit  cari.m,  inquo 
lcgcm  obfcruAre  fit  nociuum ,  6<.  fubdit;#»ib«r 
er£o  (j  ftrniiibm  c^fb.u  mMlmm  e(l  fe^ui  legrf»  f»- 
fntm^  vbi  Caictaji.  licdcclarat  rationem  Epi- 
chcif ,  quia  fcqui  vcrba  lcgis,  in  quibus  non  o- 
'^rtccvitiofum  cA,&  codcm  modoloquitur  i. 
i.quxfl  p6.art./.?<:  a.i.quzfl.T^^.art.^.ad  j.  vbi 
gcncralitcr  ait  jprsccipuc  il  cafus  lit  talis,  in  quo 
S  Lcgifl^itbr  adeflet ,  non  decerneret ,  efle  le- 
^eraTeruand.im.  Etquamuis  intcr  Thcologos 
nugni  nominis  «^ifil^nfio  fit,  an  rcucra  vr  lcx 
dencut  contr.iric ,  dchabcat  locum  Ipichcia, 
beceflarium  flt,vteani(^fcniare  fit  maliim,8e 
nociuum ,  dum  quidam  nrr:.inr,  ahjaflirmant, 
Jclicethoc  poftcrius  nuhi  prob.ibilius  vidca- 
tUi";  aruDJcn  in  ilhscafibui  dc  quibus  loqui- 
*lnur,nr>n  cfi  ca  di^utationeccfraria,cum  reue» 
'|»in  ilUsdeficiaticx  contraric  ,  ir.i  vt  fcriurc 
lunc  lcgcm  dcnuntiatiouuni  iit  nociuunuNam 
concdrrnntdub  pr(cepta,vnuro  pofitiuum  Ec- 
defiafticum  feruandi  dcnuntiationes,  alitid  a!<* 
tcrius  virrutis  chariratis,  mifcrlwordiz^faluti^ 
^aximorumi  qu2  magis  vrgcnt  &  pratponde* 
rcnt ,  atque  adeo  in  eo  calu  iniqtiitiis  enct  de- 
nuntiatiOnis  tcmpus  cxpcAare ,  &  idco  omnis 
illius  legis  obligatio  ccmt ,  cri;tm fi  fir  rccurfus 
ad  fupcnorcra.  Cum  cmm  lupcnor  non  poilit 
id  qaodiniqiium  ett ,  praccipere ,  non  eft  opni 
ad illum rccurrcrc,n fc ructur;  ini6,nc- 
quc  hccntiam  pctcrc,hcct  non  obuncatur,nul- 
locnim  iurc  cogimurcam  hcciuiani  pctcre, 
ncqoe  cx  natura  rei  eft  ncccfTaria  propter  n- 
tioncm  du^am,  vr  rcc!^^  docet  FranciKUSSua- 
ttL  lib.rf .  dc  icgib.  cap  S.num.i . 

At  vcrb  in  his  cafibus ,  in  quibiis  Epifco- 
pus  non  tenetur  di(pen(arc ,  non  poflUnt  de< 
nuntiationes  propria  au<5loriratc  rcmitti ,  fcd 
KCurrendum  ell  adEpifcopum.  In  illis  enira 
mdlum  eft  periailum  anims  vel  ooiporis  io 
mora,TtdocctTlboroasSanchez  cu  Nauarro 
difput.io.cit.nUm.  30.  Cuius  ratio  dcfumirur  cx 
his,quc  modp  dicebamus.  Quja  in  hoc  cifu  no 
dtificit  leit  contnH^,  &  ideo,  neque  cclTateius 
obligatio.  Etqu^  magishi-cparsconfirmctur 
addo  non  cflV  lufficicns  indicium ,  quo  ludicc- 
tur  eos  cafus  noii  cfi^c  m  lcgibus ,  aut  vohintate 
L^iflattcisoNnpreheQCbij^dcideo  jxmpolfe 


quintiw, 

iUas  oniitti  fine  recurfu  ad  fuperioreiii  inxta 
generaha  principia  tradita  in  matena  de  !»• 

gibus. 

10.  Vhima  cft,  quid  ^endum  fit ,  fi  Epifco- 
pus  ncgct  liccntiam ,  in  cafii  in  qiio  potclt  dc- 
ncgare,anappellationc  vtenduin  iit.Qni  diffi- 
cukatcm  cxaminant  Gcminianus  &  fr.incus 
in  du*pfi4ttitinm,de  refcn/tu  m  6.§^£ejjtrem, 
$ed  douiium  optim^&Iat^Feliousmulusm 
locis  iaemp.fitpirhirdeMCMfM.mifSMUvhi  vidc 
cti.i.m  ciiis  Additionatoiem  &  in  cMp.  /.  ett»m- 
H*  ij.de  confiitmttt$$i,  &  $m  c*f.fin,§.  u  ctti  ,4» 
•ff^dekg.&m  ettp.ftgnificttRi  el t.de  benMetdf  • 
mmm.  ^.verf.  ^nteittm  bic  vsde:mr  cencordart 
gltjjam  ,^c.  Et  in pnmis  certum  cft ,  quji;do 
tpifcopus  tcnciur  conccderc  difpcnlationtmi, 
iniuflc  dcnegat ,  &  in  co  cafii  ab  eius  initrffatia 
appcUan  polfc  ad  fupcnorcm ,  dicit  Thomas 
Sanchczdilput.ioquarfl.i.  Atmcocafu  nulla 
appcUatione  opus  cil,  cum  poflintcontrahcn- 
tes  etiam  finc  Epifcopiconlenfucontrahers, 
vtmodb  di(ftimi  cfi.  Quarc  lotadifficuit.-s  cll 
in  cafij,quo  potdl  £pUcopus  dcncg.ue,cuiu  ea 
ddpenfatiooommtttatnrpmdentiaF,  &  iudicio 
Epi(copi.Inhisautcm,qu9  00nimi:iunair  pru- 
d. nf.x  vcl  confcicntiar,  non  vidciur  h<ibcrc  lo- 
cum  appcllatio ,  quia  przlatus  miulticum  nuu 
infert»  vt  cnm  alijs  doc^  Thomat  SancheK 
difp.  10.  cir.  n.13. 

I  r.  Vcriim  rcni  hacdifficilcm  &  cbrcuram 
rcdduncdu^  glollxhbi  inuiccm  repuenantes. 
Primaeft  in  cmp.ftdtMtHm  §.m£e/fotrem*9,  r#to- 
^mitmr  de  refcriptu  in  6.  Secunda  dl  in  Clememf, 
pttefi.v.ett»mmm,deitirepmtremtttM4.  ]l]a  dicit, 
ab  co,atios  conlcieiitif  res  cominifla  cil,appei- 
lari  non  pofTc:  fccuada  a£rm«t  poffi^qoas  v»* 
rijs  modis  Doftorcs  conciharc  conantur,  quos 
rcfcrt  FeJjnus  m  dxmP.fg»^sRi,de  htmicidttt 
&  Thomas  Sanchez  diaa  di  Atit.io.quf  it.  ju]ui 
ita  concibaC;fil0quamur  in  his  cafibus,  quan* 
do  1  pifcopus  tcnctur  difpcnfarc,  tunc  dicit  ha- 
bcrc  locum  gloifam  di<^  Clcmcncin(,&po(fe 
procedi  pcr  appclktionem,  quz  habc^nt  m  eo 
cafu  cff^duin  OvUolLtiuum,  non  fufpcnfiuum, 
iudicam  cnimnontcncturiihappcUationi  fia- 
re.  Poicfl  autcm  fupcrior  .idjius  ilhim  cogcre 
ad  d  Jpcnindum,  &  in  his  caflbus  gloifa  priina 
h.ibebir  locu,  quatcnus  non  cil  cficclus  fufpcn- 
fiuus.  docct  diiput.cit.nu.30.  Si  vcrbloquamur 
in  caiibus,in  quibus  potcft  ncgarc  difpeniati<> 
nem  finc  iniuna ,  tnnc  dici(inteUigendam  ic' 
cundam  gloflam ,  quia  tonc  nonpoccfi  cfH- 
ciuni  &  mtfcricordia  iudicisimplorari,  vc  dif* 
penlet,  vet  ^Kiat,  vt  inierior  di^enftt. 

13.  Sed  mihi  hj^  conc  iliandi  ratio  oon  pla» 
cct ,  &  comraprimam  partcm  cilapcrta  ratioj 
quia  quid  opas  eft  a^tpejiationc  in  cis  cafibus, 
in  quiisus  cciam  fine  recurfii  ad  fiiperiorem, 
finc  hccnti.i  nnn  foium  noo  d)tcnra,fcd  ncqoc 
pctita  omitti  dcnuntiarionrs  poffunt  priuata 
auftoritatc ,  ciim  ui  lUi)  cafibus  fic  iniqua  ob* 
IbriittiolcgisjVtdi^umeft?  quareeaprina 

(an 
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pcrscondfiationis  ad  id,dc <juo  agimus,  acco-  ttiam  evprclsc  in  hac fpecic  Gabriei  Vazquez 

.nioUari  non  portlt.  ScciukU  vcr6  pars ccum  a^om.in  i.2.diipiJt.i68.cap.tf.num47.  Francip 

iimi  pbcct.Quta  lupplicttioflc  iinploratiooffi-  cus  SuarcK  lib.5.dc  Iegib,ap.jr.  &  alii  quos  Ib- 

cij  nontli  ap^'iljito  propnc,  licct  cflrduni  (im  rcirnuti.  riu)u$.uiteiniatio4cuuniciir  ex 

qtMquc habcac  app'-tLicionis.Acgloiia  kcunda  quada m  gcncr.i] i  do<^trina ,  quam  dc  jnqiiid- 

«fiirmat  jppciiai  i  pollV.                ^  tiouc  ad  dccegendum  impcdjmcntum  m  vni- 

r *  C^arc  renor  vidcrar  CQnciltjJidi  mo-  tKrTiiin  tfadnnt  Syluefter  v.  /n/jtifitio  r .  quatft. 

du.squvm probatf  *  li«us  in  Ax.Jigitifia^h  lci-  4.  An^thn  codcm  v.  num.  i.  ;>oio dc  tcgtndo 

hccc,qi.-6d  prima  c;luil'i  proccdat,  qu.uiium  ad  lccrco  mcmbro ».  qu(ii.6.  poft  j.conclut^  Na- 

iiuncclLcium»  quod  ludic.ms  non  rcncatur  uarru:»trf^./ii*rr  rrr^M /^.^.j.  condiil.d.  Corol- 

dcferre  appiilationt ,  ncquc  liget  eiis  manus,  Urio  6 %.  uum.  181.  &'ettam  IXkdofcs  (bpra  ci» 

qnbd  m  urrVrtc  conihr.  c^cm  cmm  i  ffeCtLim  tan  (^i  a.qu  iinuis  nullusdcbcalfOMHisctiaiii 

lutp-nlit  um  habcre  poilctcontravuluniarcm  lubiui.im.iuocnmenfuum  maniftftarc.qna- 

noiidiipuiilandi  f  Noocamcncxcluditurgia-  do  proccdicur  ad  pocnam,  nifi  contra  ipium 

mtusadire  fipcrioix  m ,  vi  pcr  iUum  poiBc  iu-  fuerit  (emtplen.i  prooatio ,  quia  nullus  debcc 

dic.intiinhibcri,&cuiifcntcntiaiciradari,&  clTc  prin  n^  rcilis  contra  fcipliim,  hoc  cnim 

cm.'odari.  Qvpd  vxpltcat  hchnusoptimocxc-  nmub  durum  vjdctur  :  tamcn  quaodo  iudcx 

ph.  iTn  calii  barrc  (is  .ippetbri  non  poteil ,  &  co  proccdic  ad cDgnitioiiein  impedimeiiti  mairi- 

llamc  quod  tuJcx  i.onuiKjriirdcferrcappcl-  .  inoafi,veleledionit,ydorarnis,quiaindclc- 

lartom,  fupcnor  flmpliaccr  ^ditus^tdi Uiili-  qnercncnr  d.inina  contra  rcligicntm.vcl  cafti- 

bcfv  &.  cognoiccrc.                 ^  tatcm,vcl  lultitiam,  fiouisillcgitimccontrahc- 

( 4.  £x  liis  mfer.  Geminianus  loco  cir.  U  •  ret,  vel  eligeretur ,  vel  etiam  ordinaretur ,  c6 

probar  Felinu«  vbi  pmxime ,  quod  executor  qu6d  roatrimooium  vcl  cic^o  nulla eiTentte 

vlrimei  o;ii!)-aris,Ciiiusc6fcicnrii  rclmquiiur  ordinario  irrita  ,  eomodo  ,  quo  iuraeam  irri» 

d!l,>oilcio  t.  I«mcn,  poccit  pcr  ordmarium  c6-  tam  dicmit,  quifquc  dcbcc ,  ctiamli  non  intcr- 

pclli.  vt  reddar  rationem  diilrilNicionis ,  aiHr-  rogecur,inanileibre  impedimentum,ant  ica 

matqurfi.  ira  in pr.ixi  ohl . rintr-.  Addcndum  gercre,  vr  nullo niodo  fi.ir  ralc  marrmionium, 

cum  F .  !<no  ibid^m.quod  vttcncat  adus  com-  vcl  clcdio,  vclorduutio :  ni/i  cnimimpcdi- 

m  uub  alicuius  conilicntisr,oportcr,qi!6d  lurct  iiKntum  dctcgaiur,fcqucrcnttir  multadamna, 

efle  ici  infbrnfntani  conicienti.im  iuam ,  pi  o  quf  vnoiquifque  debec  euitare ,  etiam  ciun  in- 

qua  fcmcnria  cnat  An2'*lum,&:  P<iuhim  dc  Ca-  famu  propria.fiqiiKlcm  potcr.iraliundcomnia 

itrgb  Scd  omnmo  vidpWu»  Fduuis  ibidcm.  illa  in>pedirc ,  ii  ad  taic  macrimonium  aot  of- 

dinationeiii»vd elcAioneinfion  proccdcrec; 

C  A  P  V  T    XXXIIL      .  ,  fibiimpuKt,  quod  k incas  fodegcnc 

■  atiguftias. 

m^Hm     WfpcdilMOttWlfi '  gis  coniirmemur.  PnmbcoUigitur  ordinan- 

dum  ccmporc  ordinationis ,  aut  antc  dcbrrc 

SI^M.MARiyM.  ni.initallarc  fuam  irrcgularitatcm ,  vel  ccnUi- 

ram,ii  qua  ienetu».vei<li(bedere»ita  vc  non  or* 

C^mrahtHtet  ctnfrht  mftdim*ntittiMnw$si»^-'  dinccur  cx  cadcm  rationcConftat  ex  e*p.niri  cm 

tUre,  aut  etefiiltre  k  mdtrtmonto,  «M».  1,  '  friiem  ,  (U  Rfnnntmt,  ibl.  iwee  irregnUrttMteim 

idem  dtcendmm  eU  ordmundie^t  n.  a.  '  hHimfmodi  nou  fotneru  fitbticert ,  &  cafMnttMif 

U*mdkt9dnmd*iligemditinmm.^,  tUHeaiW^ibuQmifiimmmmlMttttnfittrtftmm, 

/drnt  dtctndwm  de  Eletloritut,ni*m.^.  tjuAm  Uftt  (vr^lrtn.tt*tbrtnnm*fcenderefa({or0r' 

rn^rn.  tateeMtmr  mMiJefimrt  ctfmUat  remifmi,  iem,ic  c*p.:x  f3enhenfibmdiliiit£l,^o,ibu  Dtf 

tmm,^.  tmtnr  ^Mit  (e  trd.nntitnit  tititf$r$B9nftr9tMit^ 

litiiiusmtvr  ^r^JjAi  ,«f|?  M«rij^/itfiMim  Eilquccomnnii  is  doarina,qoamciimmil]tig 

mftr0tm9n»ynj6»  >doccclh<<masSjiKhc/.  dirput.i4.numero3. 

3.  Sccunco  coliigicur  iqem  diccndumcile 

t.        V  O  D  ad  ipfos  contrahente»  attt-  -  in  elcAionc  paifiua  alic«us  ad  pnrfieiidamali^ 

net  fiicilib  ei^icaiueU  ad  quid  rc-  quam,  dignitatcm ,  auc  pracbturnm , vcl  tcneri 

neantnrcx  vi  'dcnuntiarionum.N.im  fi  confci)  d^  rcgere  nupcdimenmm,  vci  rccufarc  nc  pro- 

fibiUnc  alicuius  impcdimcmi  diruncniis,  tjua-  mouvatur  luxta  ccxtum  in  ctf.cmm  ntbiiip.d 

mmiiis  &  occukom,  &  orram  ex  peccato,  te-  eetf.cS  dtUBm  ^Jttkaitnt.  Vnde  rcAfc  Iniio* 

ncnoir venutcm  diccrc, etiamii  iplis  uif.imia  ccntius  m  ctf.i  defonmldt,  PrtUtomm^ num.y," 

icqiutur ,  aui  a  matrimonio  contr.ihcndo  de-  docuit,  quod  hcet  quando  iit  inquifitio  contra 

fifiere.  Sic  m  ipccic  dc  matritnonio  docet  promotum  vt  puniatur ,  tunc  txm  licecabTque 

Hcniiqaez  lib.f o.  deSacramentD  ordinis  cap.  mfamia  procedcre,  &  in  eo  cafu  loquamr  tcx- 

•18.  nimv  2.  in  commcm.  litera  D.  frquirur  tus  m  rap.aHdliter  & ifMtfido,d( Mcemftt.QiUtida 

Ibomas  S^T^^gg  iib.  3.  di^ot.  14.  flc  docuic  aiucm  fic  in^uiiuio  cootra ^romoucndum,  he 
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promMicatuf  Irtdignus ,  non  requirituf  infa- 
mia,  lcd  dcbct  fupcnor  exoffic>6  inqiurerc 
•iuxta  tcxtu  m  in      enm  nolm ,  ir  elidhme, 

4.  Terci&oofiigitur  idem  diccnduiti  elTe  in 
>lc<r1ionc  n^iua  &:  fntfrngio  fcrendo.  Qui  c- 
nini  fcit  fc  mhabilcm  ad  fercnda  fujffragia,  liuc 
in  Caihedris ,  fittc  Wi  sl\p  iitaua  oonftitutioiies 
VniaerfiM»,qu2  inhabilitacemip&£iAo  im- 
ponunt ,  tenetur  vel  dctcqcrc  impcdimenmm 
latcrroganBCciamfioccuitaijt  iiihabiiitas,vcl 
^ildfillen:  ^  fereA^  fofingid  i  afiit  periuri) 
fcus  crit.  Qnam  dodrinam  comra  Somm ,  & 
Lcdcfnu>n  doccnt  Gabricl  Vazqiicz  difpat.ci- 
tac.i68*cap.6.num.i^8.& foqucntibus.  Francif- 
*cus  Suarezlidcocitato.  loannes  de  Sal^  dc  Ic- 
gtb.  dirput.  14.  fc<ftionc  3  nimKro^^.  Qupd 
quidem  prarter  rationcm  fupra  poiium  hac 
cciam  ratione  fulcitur.  Quiaibi  intcriieiiitpft- 
^fhimtacimm^  dummodo  isQui  admictiturad 
fuffragium  fercndiim,habcat  h.is  vcl  ill.is  con* 
dicioncs,  alias  iv:quaquam.  Pluribus  etiam  ra- 
tionilMis  pitobat  Suirezlocodtaio.  Addit  ta* 
Inen  reae  Gabricl  Vazquez  non  forirpcriurii 
feum  cle<itorqm,  ctiamfi  ncgct  fub  iuramtnto 
fiam  inhabiUtatcm ,  fi  alia  vu  velit  lacionem 
fufiragiideclinare.  Ratiocft.  QniatuiKfoliial 
tcnetur  rclpondcrc  ad  mentcm  intcrrogantis, 
qn.itenus  neccflarium  ell ,  vt  fi  non  habcc  ius 
(utira^andi  non  fufFra^ccur.  Scd  illo  nonfe- 
icnce^firagium  vd  icheduluD  figniotc,moro 
dcntc  i  yc!  rumpchtc  aliqua  cx  parte ,  vcl  ali- 
(quid  aliud  facicme,quO  luxu  Acadeniicftacu- 
ta  fuffragium  redditur  inutilc^fiKfsfict  luiic  iiH 
tcntioni;  £rgo  iatis  crit  non  ferre  fuffr^iumj 
fcd  aliotitulofeinhabjlcm«fteadcre.nit£e.4 
liiirragio  cxcufarc. 

5.  C^rtbcoiUgitui^.quiddioeiidiiilttfidl 
ab  ordinario  tontrahcntcs  ad  difpcnCmdum 
intcrrogantur  etiam  dc  copulacartiali,tcncan- 
cur  rc^oodere  ?  Hoc  autcm  Dcndct  ex  ea  quz- 
ftioile » an  copuke  explicatio  nabica  inter  con- 
fmguincos  fit  ncccflaria  ad  valorcm  difpcn&- 
tionis.dc  quo  dicam  lib.8.n  non  dl  Acccilaria« 
nontcocnnir  dctegcreordiiiarioihiernwuili 
etiam  fi^iwaiiieoidifiaUtemcft  necwaria* 
tcncntur ,  ne  rcmaneat  impedimentum  indif- 
pcntem ,  &  £:<juaair  datnnum  contra  cafti- 
tatcmcx  ndUiCKie  matriinbiit|. 

6.  Hanc  autcm  do<Jh-inam  ,quam  haAcnus 
tradidimus  tam  in  matrimonio,  quam  clcftio- 
nc,&ordinibus,limitabis,niii  cii  impcdimen- 
tom  eft  occultum ,  fcaliashabet  do^niktio* 
ncm  pro  forotantiim  inccrno.  Tunc  cnim  non 
tcnctur  fc  pro3crc,ncque  manifeilarc,  eciainfi 
fub  luramcnto  intcrrogctur ,  cu  rcucra  iam  fic 
abbtum  impedimciinimiilud.Quiacum  iudcx 
in  co  cafu  non  intcrrogct,  aut  inquirat,  nifi  ad 
vitandum  pcccatum  j  6c  jUud  iam  per  cam  dtf- 
pcn&tionem  cuitcmr ,  non  tenetur  re^oode- 
rc  Quam  dodrinam  cum  Hofticnii,  Antoni- 
no,Sylucflro,  &  Tabienna  docct  ThomasSan- 
chci  dUjput.  i^.  uum,  4.  Di}^,fimgtdtmtmim 


quintQSf 

esl  occultmm ;  nam  C  fit  publicinft  ]  vd  ali^h- 
borct  ciui  iniamia^cenecur  dctcgerc  ,quiapro 
fi>io  cxteii»eidilpeiiiatio  aihil  prodeiijflc 
dimfit  pericnfiim  neprabeittrin  fbro  cxte^ 
no,  tam  matrimonium ,  quam  c!e<?Vio  &  ordi- 
natio  irnu  ccnfcbuntur.  Nequc  obibt  ouod 
eontrahcntes,fi  exiftaat  in  peocato  monaG  n& 
tencantur  dctcgere»qiiainuis  pcccatum  impe- 
diat  dign.im  m.itrimonij  a d m in iftr.it lonrm: 
fatis  cnim  conltat  rauoncni  clfc  diucrfam  ,cu 
pofllnt  pcr  contritioncm  feipibs  diiponere  ad 
dignc  adminiftrandum,  vcl  cxiftimatacontri- 
tionc  exculan ,  qubd  fatis  cll  in  iftofacramca* 
to,  vc  lacc  dico  m  cra^.dc  confeirionc, 

CAPVT  xxxiy. 

ii^d  tenedfttr  tx  ^tdmmiaimmi^ 
fu  alifiodmfedimmtm  nmt , 

ttdtHHtUHttltt 

S     M  M  A  %l  r  M. 

« 

jt^l  umtum  neuit  impeiimtntnmi 

tenetnr  mMntftfidre,amim,u 
Exflt€4tifr  tbtdtm. 
Utm  Jitimti  tx  mM^WMifM  0i 

nnm.  ntm.i. 
Tenetnr  mantfeflMre ,  ^nnntU  imfedimenimm  «ft 

fnkUcnm^  (S preknri  fettfit  INNW.3. 
Qeffndnvnm  /elmitmtittenMtmmtwmm  fi§» 

ttntin  «^,  nnim^. 
Offe/anm  frMilim^rekttUr  usfUcmmtfm 

O¥i^filAmmv0mmAU 
FmidgmmMmmwmeltlmMintf  Ih  /j* 

I.         O  N  diiputo  dc  ordmario*atit  paro- 
cho,  dc  quibasdicam  cap.  fcquenti. 
fcd  dc  alijs  qnibus  notum  cft  aliquod  impcdi- 
mcntum,  occultum  caraen.In  qua  re  nonnulla 
funtccna,&  cxtra  oootroiicriiam.Primtira  cft 
cumqoi  tantlkmcxandiai  nouitimpedimeo- 
tum,nec  rccordatur  k  quo  vcl  quibas  audierit» 
no^  tcnerimanifcibre  iropcdimcnrum.Qiius 
ratiO  dcfiimitorcxco ,  quod  tefles  de  audin 
a&aonon  dcponencesiii  quibiis  audicrin^iie 
hil  probant,  dc  inutilc  dl  eorum  tcftimoniom, 
&  nullius  monKnti,vt  innumcns  citatts  dcKCC 
Farinadus  2.  p.  pr.ixisdcteftibas«}iiaEft.tf^nib 
75.cum  fequentibm.ldcm  diccndum  cfl  ctiam* 
li  rccordcntur,  aquibiisaudiucrint  ,at  illtnon 
fmt  perfonjcfidedjgnf,  ^raucs,  non  iufpedz» 
automniexcepcioncmajorcs.  Quia  ciufmodi 
tcftimonium  dc  audim  nullum  cti.im  cftc./*- 
eetex  ^nnddm  dt  ttjliltnty  qui  tcx.  ioqiiitur  in 
probationc  coniangiiinitatis ,  quae  eil  impedi- 
mcntum  matrimonij.ibi.  Neenkimfmmikmd& 
/n^QitJed  s  fidt dignie,^tmm  excefte^ne  neni»- 
rikm,  cmufnfu  vtderttMrnk/mrdMm  eins  adMitti, 
~  qnertnm 
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i&idc^m  ninkis  tum  nionitionibus ,  tum  aliji  rcbus  i  contraf 

citatisdocct  Fannacius  q.cir.na^^.ftc  86.& Cu  hcndo  rctrah.it.  Sccundum.  Quia  in  aliisrc- 

alijsctMn)  Pctruf  Nauarra loco  intra  citando»  bus  id^^o  non  tcncturvnus  tcftis  dcnuntiarcy 

4f  Tlioni.S«nGliex hb. j.iditp.  1 3. 11.7. finiiliii^r  quod  probare ncqint ,  quia  eius  teiUmoniuDk 

ccrtum  cft       qui  notiit  1  nipcdimentum  t flc,  nnn  {  tlicirjVt  illi  malo  confulatur.  Hoc  autem 

d»l'pcnfa;um  taincii  prntbro  incci  nn ,  nonte-  ju  pri-rcnti  cafu  locum  non  lubct,  cum  vnus 

■ncrt.d  Oixuicutn  iic,  maiutciiai  c ,  quu  lain  cit  laltcm  (cAts  ruflicut  ad  inipcdicndum  mari  1- 

lablatii  occafio  pccxati,  ^aod  vitare  intenditur  moniinn.Dcniquc.quia  quiuis  tenetur  foperio* 

td  dv-niintiatioiic.  Dixi ,  nfMtniprn  ecrulimrt,  ri  prxcipicntidetcgcrcpcccatuni  infcrcnstcr- 

nam  (i  lit  lam  manitcilum  ,  ciini  lila  diipcnla-  110  da:itnum  tcfte  D.l homa  2.  a.  qutcll.  70.  ar- 

bononproilitpro fbrocxtcrno,tcmbiuir,iux-  tic.  i.ads.  rcdihhoccarujfiimpedimcntum. 

ttdioetMU,TtdocetSanchczdilp.(3.n.S.  non  deregatur,ft^tiftur^raucdainntiintenio. 

3.  Quarto cciam  ccniitn  ci)  cuni,  c]i)i  occnl-  ob  nulluatetn  inatrin]Qni|.  £jgo  manifeibno 

tcnouicimpcdimcncum  .iii«]Uod,  litunccDro-  diinicf^. 

.  iMbfliter  m^num  pcriculun] ,  aut  fcandaluni     5 .  CVterbm  in  (kifna  edittone  libri  de  impe-  ' 

cxdenui»i4tione,Jionteoen  nMnifciKKc,e-  dimenttsmatrimonij  mihi  placuit  fcntentia, 

ti.imfi  probarc  polTir ,  vt  cuni  alijs  docuTho-  qiic  ncrar  ol>l:t;.itioncin  clTc  dctegcndi  impC» 

ma&!>anchc£dil|>ui.  cit.uu  4.  l.manucl  Sa  vcr-  -  auDcnium ,  li  lilud  cil  omiuno  occultum 

fco  mmnmmtinm  mxnv.     Kon  cnim  tenetur  .  ip(l:lb!iBnouit,itaTtprobarjnunomodopor* 

•cum  tam  grani  damno  tracrcni  adinonrrc  iux-  nt.  Qmm  fcntcntiam  tcmnt  loanncs  Maior  iii 

•lagciicralia  pnnopia  in  maicna  dc  corrcdio-  4.dilhn«ft.2!,quxtl.^..nrc.j.  &  e.idcm  mthinunc 

oe  tVjitcrna ,  &  m  limih  docct  cum  al: js  Pc-  fcntcnt:a  pl.icct ,  camquc  pcr  partcs  cxplicarc, 

tfV-NjNMivBlib.  s.  de  Reilitutione  cap.  4.  no-  8c  probarc  cotiabor.vt  magis  coiiftct  hutus  vc- 

.ftero 32S.  nt  iv,&  prinuu)  illam  fententiainfic voiuerii 

.   3.  QMintb  ctiam  certum  cft.quando  iinpedi*  acccpum  vcram  non  cflc. 
tnetinim  c*ftpub|icum vtprobanpoflic,tcneri     tf.  Priinbcrgo.iicontrahetiteiiimtinbona 

^aliud  nianifcftare  ,  quamnis  ipfe  in  occolto  fide,ncaueexilliniant  fubcifoinipedimentuni» 

fciat,  &  cunnifi  lit  impcdintcntum  ortum  ex  niiU.i  dt  ratio,  qi:.Tlu.;dcacer.m  ,qni  folus  no- 

4>eccato,  &  lcquatui"  intaniia  conrrab.crc  vo-  uic  i(i;pcdjnicntum, m.tnifcftarc dcbprc,  Tum . 

leancibiitt.  Ratioe)lfacais  &;aperta.  Qu^a  nulla  qnia  probjri  non  poteft  iAipedimennuDt  £(  ^ 

«anoadeft^qua!  cxcufct adcnuntiandomon  fc^  quanuiis  Do<f^orcs  nonnulli  dicant  etiadi quS- 

crctum.tii  publicum  tn;!>on  cxittimatio,qi:od  (ioprob.iri  no:i  ro:cn,( ir.-  obligationcm  mani- 

fion  prodcnc,  ncquc  cftcdtum  habimra  fic  nu-  fcUandi ,  idco  (^uiccin  cicunt  quia  agicur  de  . 

■lifellatioxiini probari  poih'tmon  punitio,  dxm  vitando  p zccato ,  &  otin  inf^:rendo  damoum 

non  ordmctur  .id  punrt  oncni ,  i'  d  m\  vitan-  tcrtio.ad  qiiod  folus  ilL*  l\:lKcir.  Arinhaclpc- 

duO)  pcccituin.  Atque  id  t<itcri  tcncuir  onincs  cic  nullum  cllpcccatum,  quod  vicctu;-,  ncquc 

maTtinictanien  illiqui  tcncntoblig.irt  addc-  datnnum  cuod  infcratur,  quia  contrahcnt^s 

tegcndnm.quamuis lulus  iKJucric  impcdimcn  funt  in  twMia  fide,  &  idco  non  prccani contra- 

rum  :  Illud  vcr6addcnd;im  cam  d.iiuntMtio-  hcndo:  matriinoninm  cnam  Iicclcfiaccnlirbic 

acm  debcre  ficr:  r-ruato  prius  ord:nc  corrc-  val.dnm.  prolcf^ue  nafcctur  Icgitima,  cum  fic 

"^  fm  fraternvj  &cum  arcunftancijs illius,  -  (blce^tni  bonaconiQgu(nfid6,&matrimonio 

icspticaittDoflorcs  i^ajn  materiade  cha-  in  fiicie  Ecclefi;  c6mradoi  neqne  infemr 

iun.ilacrariic"iii*0,  cii  ibinon  fit  ficmmentum. 


•^i  Tota  crgo  dj£Bailtas  cfl,  an  qunndo  vnus  trgo  nunum  ell  peccatum,quod  vitan  dcbeat» 

Wfffi  nooit  ini|wd«meotum,8c  ejccbfifeqnemf  nunvm  etiam  daninuMi  jnHninet,oood  repeUi 

toobori  non  poceft,  teneacur  iOttd  ex  vi  h.: rirni  ncccfl*arium  fit  >  eius  autem  teflis  oidura  non 

oennnttationum  Tipifcopo  manifcil.n  c.  Mi.l-  luilicercdicam  modo.  Arqaeitahanc  pancm 

tonim fentcncta eft  tcncrimanifc{tatv,c2i:.in-  in  co  cafu,  c]uo  contu^e<>  ignorant  inapcdi^ 

«miHS  occoh^  oooerit  *,  ^Aocec  com  miiltis  TOcntqm,  d6cCT  Emanqd  Sa,v.MW»iibto«a  nu- 

ThooMtSiinchcz  difpnr.  t    nuni.a  ldcm  ccn-  mcro  a  j. 

f::tdiccndum  eunnili  f-'crcr6  .\cccpcrir ,  &  e-  7.  DcinJc,etiamfi  contrahcntes  Cnt  in  ma- 

namfi  luraucnc  (c  nnlh  manifcftacurum,  &  c-  la  fide,&  ilhs  noruin  fic  impcdimciuun),  &  il- 

limili  acctpcrit  fub  focreto  confcflionis,dam*  lud  non  eft  ortum  ex  peccatt>>>  quoties  iUe  qoi 

■ido  vern  confctllc  non  fiicnt.  Innd.imenta  noiut.puraf  probabilitcrnonprofucurum,non 

«ius  hfc  fiint.  Primnm.  Qma  hzc  dciiuntiatio  tencrur  rcudarc ,  quod  etiam  docct  £maaucl 

«on  cendic  ad  punitionero  criroinis  admifli,  S4  cxprc(seinhsci|>ecied.]aiiffl..z/.in  fine^Qi- 

'.MsdTitandumpeccatum.neadmttiaior.  £r-  ius Mtio  defamitur  cx  generali  doArina  in 

goxjoafnMiis  denuntians  probarc  ncque.nt .  ne-  materia  de corrcdionc  fr.nrerna,  quod  quando 

que  eius  ecftimonium  lutficcret  ad  impcdicn-  non  iperacur  profuturum,  ccilac  dcnuiuiatio- 

tfum,  wafclUg^PUlltiare,  quia  apcricc  pr^^bro  nis  ft  correftionisobligatio, 

MDtift^iiUgCiM^tnquirac  dcimpcdimcn-  ^S.  Qnodfiquisdicatvniusteftisdeiilllitj»- 

£  4c  cas^  «MB  amtmheiicibus  sgcrc ,  vf  tioaem  profiituram ,  ^oia  iliipedieiur  niatn? 

inoaiiima 
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i6o  Liber  quintus, 

tnoninm.CLunvnustcftisfiiflTiciatadimpcdic-  ficnim  omnes ciccirfaiit  aliqiKili,  qoandoex 

dum.  Conci  a  cil.  Qu la  id  non  potcU  effe  veru  manifefiatione timctur  lauidalum,cor hic  non 

in  caliidcquoloiqujmur,quandoimpcdimen-  exaifabitur ,  quando  ex manifHbtkme  oritnr 

cum  non  eitortuniex  peccato.  Pone  aliquos  rucpropricinnuniaepcriculum.  Idcm  dico,li 

habcre  impedtmcntum  con&nguinitatis ,  aut  fcemina  cx  proprio  tilio  filiam  fufcepilTet  eo 

affinitatis,aut  cognacionis  Ipiricualts ,  quod  v>  ipnorantc,  &c  cum  illa  vellcc  contrahcre ,  qu« 

nus  folus  lAxiit,  non  pqtdt  vnus  tcflis  fufficere '  umitl  erat  filia  &  (bror  ob  nefanam  ooniim* 

ad  impcditAdunl;  Qiia  oontrahentes  non  rc-  ^ioncm,  non  tcnctur  maier  manifcftarc ,  vt 

pclknrnr  a  ni.urimoniocontrahcndo,nifipro-  docuit  in  hac  fpccic  Paulus  Comitolus  lib.  i. 

pter  aiHiiii.iccm  6c  conlanguinuatcm.  At  con-  rciponlorum  moralium  qujll  i  i:.Addcctum 

umpiinicas  feu  affinitas  non poteft  vnico  tefte  eam  impudcntifllimam  foeminam  dc  Aio  fcele» 

prOMrir.  //cer ,  tx  cf^/ajjm ,  de  teflibits^  nifi  al^a  rc  cni.f  ifam.Sf  ignominix  l()r(^ibus  contami- 

cdam idfinkadm!nicula,qu3E poninms  inhac  natillimam  aiudice  Ecclcliaitico  dcbcrc  rc- 

^ccie  non  cfle.  Krgo  ob  iu' )d  itnpcdtmenium  pclli.&  eius teftimonium  CKplodi  iuxta textum 

nonrepeUctur  &  cx  conii:qttentimiUiuseric  mcnf.  tnterdUtQ^st.de donmtm.  &  Gloflam 

cfteftus  cius  tcftisd.  pollrio.  ibi,&  I.^.Cde  reHtcindudcnation.  ^  /.  MgtetF 

f,  Qg6d  ^  nit  fus  dicas  non  probari  conian  •  i<m,  3 .  C,  <^  ctndtll,  »b  tm  rpemgMiiftm. 

gninitatem  ad  dillbinendum  matrimoohiln  ti.  Ncq;obflattexnisinr.^««r //.^rj^Mh 

vnicotc(lc,bcnitamenadimpedicndumiux-  fM.cx  quo  texm  oolligunt  Do^res  com- 

tatcxtiim  in  CAp.iMper  eo  ii.dftffiihm  I  goqui-  munitcr.id  iinpcdicndum  matrimoniu,  etiam 

dcm  cxiitmio  ncquc  ad  impcdiendum  Jliiilicc-  quando  impcdimcntum  ortum  eft  cx  propria 

Te  vnicum  tcftem,quamuis  ex  eotextu  oppofi*  turpitiidine ,  fofiiceie  vnicum  teftem  de  pro* 

tumniulti  collii',.int.  N.im  tcxtum  illuni  cgo  prM  turpsriidinc  d.poncntcm.  Dico  cnim  in 

.iccipioiion  dc  lolius  matns  tcltinionio,lcd  de  primis  ex  co  tcxtu  non  colligi  tcncri  manife- 

illo  cum  alijs  adminiculu» ,  ^uz  pofi  eim  tefii-  ftarc  propriam  turpitudincm .  fcd  fcciilc  nar- 

monium  dtligcns  Epiibopi  inquifitio  inuenit.  iatur:9oCintilleetiamGnminfiiiiuafi»fiicere« 

Si  tnini  luilla  .du  inucnra  ciT  nt,  fine  dubio  quod  non  ncp;;imu8,  fcd  ncgamus  tcncri. Dico 

non  impediretur  matnnioajuin ;  j^ropofita  e-  dcinde  ex  co  capitc  finc  fiiUicicnti  fundan  en- 

nim  4>edes  tllius  capitis  Guitttm  exigtbat  con*  to collegiftc  lioAores  eam  ietttefiKiam.  Quia, 

ianjpnneos  &  mairem  acdpicadas  efle*  tefiei  vt  rede  monuii  Cuiacius  eo  looo^inhiberi  ma- 

in  caufa  conlangiiinitati?.  trimonuim  ibi  3  Pontifice  ca  ratioite,  quam  e- 

10.  Rurfus  fi  impcdimentum  oritur  ex  pcc-  tiam  Alixandcr  aducrcic ,  qtiiaquominus  co- 

cato,  multb  mihi  certius  eft  non  teneri  feuda*  gnatos  ille  rem  tn  vulgus  proponeret ,  6c  tefti* 

rc, fiuc conrrahcntcs  fint  in  bpna  fidc  ,  fiuc  lc-  bu^  piobarct,mctus obihtit,  &  potentia mulic- 

cus,&non  fpcraturcos  admonitosa  matnnio-  ris,aqua  fibi  timfb.u,al»oqui  id  palam  dimil- 

aio  conrrahcndo  cefiaturos.  C^am  partcm  fic  gaturiis  crat :  &  pro  codcm  eifc  dcbct  aclidi- 

diftinguo  &  probo ;  vel  illod  impedimeimim  iiulgaflei,qui  voloit  quidem,fed  non  potuic  fi- 

omim  ell  cx  pcccaro  cius  qut  nouit,ponc  cnim  nc  pcnculo.  Itaquc  non  illc  folus  nonu  impc- 

'  ahquem  facerdotem  cx  diuerfis  fiKminis  duos  diinentum,  &idco  no  fumus  in  cadcm  lb«.cic 

fiifccpilTe  libcros,  mafculum  &  foeminam ,  &  Dioo  rorfus  ex  eocapite  adhuc  non  colligT  in 

illos  ignaros  impedimenti  poftea  vellc  contra-  omni  cafu  fiifBccre  vnum  teftcm  ad  impcdi£- 

hcrc.quod  impcdimentum  matrcdcfunda  fo-  dum  cum  dicar  Pcntifcx  id  feruandum,nifi  iu- 

lus  pater  nQuit,noo  tcnecur  manifefiarc  impc»  ramencum  intcrueniirct.  QiuJi  fi  luiamcotuni 

dimeocum  confiingninitatis  inter  illos  contra-  ineenienerit ,  nolit  vnius  twimoniom  accipi, 

hemes.  Neqiie  vidco  qua  ratione  compclli  ad  rcl  gionisiuramcntiobligationcmconuel- 

polTiradcius  manifc/larionem.  Si  cnim  con-  lcndam.  Qijamuis  5c  ca  vcrb.i  quomodoacci- 

tusc  diccrct  fc  lcirc  lilos  cilc  conianguincos  picnda  iiuc  Uioncac  c\  Hoilienfi  Cuiacius  ibi*. 

non  indicansqttomDdo  >aucqua  ratione  id  fci-  dem,  quare  cGex  vnajparteobftechonor  pro* 

r.*t,  &  vndecaconiun(4ioninp;u!ni';  proucni-  xinii ,  & cxalia  non  iit  ius aliquod  ftatucns  v- 

rctjnulliusplanemomcnci  ciict  tcltimoiitum  nius  tciljs  dirtuin  ililficcrc  in  impcdimcnto 

illud  in  re  adco  graui ,  ncquc  iudcx  Ecclcfia-  turpi,licetpoifctui  mrclUtui,quo(ifufficcret, 

fticusadmittercc,neque  luitepofletadmittere.  vtdixic  Farinaciti$,qtndL6).deteftbcis»idfl6 

Tcftis  cnim  dc  confanguinitatc  dcponcns non  ccnfctnr  non  tcncri  manifc i}.-;rc. 

rcddica  raaone  fui  tcAimonij  inutilis  cft,  6c  12.  Acquccxhisqua;hactcnjsdiximus,€t* 

nuUius  prorfiis  momenti  inxta  generaleffl.do-  cilis  eft  Iblutio  argumftorum ,  qux  pro  fiu  fcn- 

drinam  rccepram  in  maceriadeteftibus.  Atfir  '  tentia  adducit  Thomas  Sanchez.  Ad  primum 

gillatini  f^diilindt  conim  cot^nationcm  cx-  rcfpondctur,  qncd  qiianniis  ca  dcnui:iartonon 

gmcre  luo  pcccaco  non  cxpl  icato  non  potclh  tendat  ad  pumtioncui ,  fcd  ad  cuitandura  pcc- 

um  aotem  ad  id  peccacum  detegendum  com-  catum,attamen>in  nonnuUis  cafilKB,vtdf»dB 

pellcrc  nulla  perniittit  rjtio,  ncquccnim  mc  cft,  nullum  cft  pcccatum,  quod  vitetur,  vt 

inill.i  infiniia  laborantcm  prodcrc  tcncor  cx  cum  contrahcntcs  liint  m  bon.i  fidc.  Dcmdc 

cominunircccpuquc  fcmcua,  ctii  mtcrroger:  nuila  obligatio  ci^  i-pUcopo  inquircndi,  8e 
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DecotilenfiiclaiideftittO.  iii 

iBiieniendifipeccatomcftxmiiiioooccukuni»  cafu|2.  lUtioeiusexecf  defaiiieti^ei^uiil 

vtiamdidain«ft|  .iacDcnmcaftilDquimur,  eaquacnooitmccMifefikMienDciBijoitft,  9c 

(►rxtcrra  profunjrum  non  til,  vi  lani  olkndi-  non  vc  homo,vr  docct  D.Thoni.i.i.qiurfl.  70. 

xnus.  1 1  quoetiam  ad  llcunduinconUat.  Ad  art.nada.Quarecanotituincocamperinde 

lemum  limiliiSer  rc^ndctur  nalluni  ex  non  cll  ac  fi  non  cilbt.  Peinde  quia  illc liabet  ius 

MuakAAZQ  jnfcduntmo  mfem  prabiodi*  petcn<ii.Afiiop«riKli5»  Yclqiiicft  illiusloco 

xium  tci  t  ro,  c]iiarc-  non  cft  conipj  ehenfi»  «J»  ftia  facramcnta  ,  n? qiic abfquc  iniuria  porcll 

ifus  mter  <}ds.io  quibus  i>.  Xhoma^in carfofa-  <ea lili  dcncgarc ,  ni£  adiit nianifcDa  dcncea- 

,tipnedici»flAiB»^iObLgati9bafti  ftnMrfift*  'tipnts  m^-  Quod  eniin  quis  tanquam  fibi 

'.f^^VK^      .  '.»n  Hi  :dcbitumpo{luIat,nonpotcAabique  manifeila 


.          ..    .             'jiK^-rr      •  -  :  .(  icaufa dcnq^ri. Impcdmieftttim  autcm  illud» 

"  j  -   •  CA  PVT    XXXVv  '       ^  quodpcrconfc{sioncmnouit,jgnotumcft,  & 

•  ..-.xf.                 /  :-  vi-i  ••oafiiiimiK»ti 'SrgoiiidtamlMbctcauiaiii 

;7  ^/,»»t^i/*u  i^A^ArU^'  dcnegandcFadt etiam  pro  hac  fcmentia tcx" 

/n  conjepiont  nmt  mptdimemum  ^ntm^Mm  pnhtiert  m  fammMt,  mfuuu [ftn.^ 

•C  •     ,  "1".  :•- •  .".^.-i/ufc*.  ?•■     ."'sj  >!  •fumUuntmtHMHm^ttijHt  conimGum. 

,1.:  .ji '    ; 'i'                            ...  Ci  -    j«   SedhtsobAarcvidcturtcxtus  inr«/>.«i 

.i-if  1     A/"  ^  <rf  ^  /     Mi  mtruiittmftftbHtttdmtu.  quatcnus  indicarc 

f /  ^  >  -vr>:w                           '''  •'  "'^  ividctiif  PlwlatiHRpoffcpcr  id.quod  tn  confef« 

f^oa  mjfi  vt* fiiffih'*  cmMttttin  ,  tmetittme»  lionc  rcutt,ficgare  liccntmm  lubdiioad  ordi- 

^   iulmwrtpTtiVimtmmtijgfmP'^^  ncs  Iblcipicndus.  Rclpondct  Ludouicus  Bcja 

frftfnmfitm^.  .     '  n . ' '               •  •  idco  eficqnia  ciim  lubditos  non  habcat  ius  or- 

,J||p^«  mffm-mtmm$mm^  ptAl^  fmmk,  dmcslblcipiciMiiablqiK  Prarlati  licentia  potcS 

.    i»»o  »#^»##fc»/T^,B.a.  .                ' '  'j.*  Prflatusob  lccrctatn  caufam  iUum  a  tflli  licc- 

jQS^eutit    ttiiiuipr^^p  -iiacxciudcrc  .TtquKa  tncra&iibcraPrstlaci 

jfi0mMmiii>fmKrm»'f9-'mmmAmdti  GtffHittwik  vbtuntatcpeiid<t«At  difti  ipoofi  ciMn  iiabeaak 

ftammm^,  iusad  (acraroentapetciida&parocfaioyttti  lioc 

^tti»»srimf,tl»t  ftliuiutiitexrrt  c»itf>-jf'»inim,ie^  <x  officio  inaimbit.idcirct  boctjghita  in  con** 

^  titimr  fn^fiu r  ffttMi  m^mmtmtnm « tttmM^ti^  fcf&ionc  non  potcii  tai la  facramcnca  drncga« 

•  w^t^mrmlmmtrmtw^f^  :  ,  rtiilapeleiiiiMi^reftn^cprohatintcrpre* 

fd^m  tbetmdiHm  Utfmr9ch»yn.t.  tarionc  Sotum  in  ^idiflintt i z.qii2il. l  ariic./. 

^imdtctndMmy  fitititutmf9nimtrn0§iitmum  Scd  hcc  mtcrprc-tatto  non  probati  r:  ciiftmio 

diJf*»li>tt»ium,H.-j.                       *  '  cnim  fcicntia  confdsionis  ad  czccrnamgu- 

bcrnaf.oncmnullateiuis  dcfcruire  pofle  ,  rt 

•Mi  C*  V  P  P  O  N  O  cx  his,  qi'T  lat^  dixi  i.n  dico  lot  o  ciraio  Qi^-arc  rclpondctur  cx  co  tcx- 

Ocra^.  dc confcl>jonc,  ngn  polie  lUoiK  tu  ocquaqnam  pofl  colligi  fcrtronem  cilc  de 

yti.fcicncia  confcl&ioou!  ad  cxiernoa  »Am,  idenua confel&ioni&.Prf uras icaquc cum,  qui 

2uod quomodo  ficqu^rationc  intcIligenUuiii  ind<gnum  in confcfstone  houit,non  poceft rew 

clateibi  cxpl'>cui.  SuppOno  dcinde  ordiha-  pcllere  a  fufcipicndis  ordimbus  ,  licct  pofsit 

ril^m  vd  paioduio) ,  quiio  cqnfeisione  nouic  propccr  criri'  ma  ali4s  occulta«cxtra  confcisio* 

aliqtiDd  liiipedithenaim,  tehen  hmcbliemet  «lem  tamcA  cOgnica^Quod  cx  eo  lexm  tamuia 

adm(meie«ccontrahant.Qapdl8i{cn  itain  colligi  potcfl. 

iclligendu  eft ,  fi  ipcrct  prdfutiiTflm  monitib-  4:.    Cfterum  cxcogitauit  I.ndouictis  Bcji 

flcm^tiinniutcxconfcl&iODCiU.u>  :  Ruu  fi  lococitatuviam  quandam,  iccundum  quaro 

CK  ibefiis  ctiun  cotnplici^  dmfe(sionc  cog-  poflet  in  co  caGi  cd<^ari  fttatrimonium  ad 

ao(ctt,nonpocdialiumadmOncrc,  vtibidcm  omnc  pcecfl^tini  in  cafu  propodto  iflligicn- 

dixuNcc  vcrbadUiomadmoncndum  ell  nc-  dum  ,  qtondo  &  Parochui  jnipcdinicutum 

cefiiariumpctereIicnit]iabUlo,cuiu$  pcccata  fubcfI'ej;otiJtjn  conjtci^iunc  ,  ^  ipli  contra- 

aonit  in  dus  confcfiione,    quem  acmon^  bcnccs  fine  fcandaJo  il  mctrimcMuo  dcfiitera 

Tiiis,  Yt ibidcm dico cum mclibn Thccfloga-  nonpofTunr.Pcir.  t  cn.m  tunc &  tcncrctur c6. 

rum parco^  quia nuUafit iniuriaSacrameniQ»  iuicrc,vt<icc6muni  tcicnua  &.  Confcniu coa» 

ncque  figilio  confeisionis.  trahanboon  qtndem  intcntionc  ciEctendi  ve> 

^  Deiiidecerttllfieflezdniniiimfcncen»  ■nmmatrimorniumdcprxlcnti.fedfubcondi* 

tiftnon poITe public^ pctcnti  ncgari  facramcn-  tionf  ,(i  Pjp.i  difpcnfcr ,  animo  quidcm  coha- 

tum:adao  etiamjnequc  occulcc  pctcnti,  fiuc  ii  bitandi  unturo quoad  domi  m  cjnquaro  frai> 

parocho,iiueabn^benlelicenciamikipafiDCliOk  tre$i|nm?er6qooadtoiam,d(>nccacccdatdtf^ 

5icdocetconuntjnisfcocentia,quamtcnetec-  penlatio&itcrumcontrahant.  Haccnini  ra* 

iamciun  multisThomas  Sanchczlib.^.dilpuc  tionecontridusillemamm6nialis,  i^m  aLas 

itf.quafl.2.^KiiQ&diipuc.a7.dub,7.nurocrQ  non itcct.rcddcrctur  iicitus,€uninon  fitoro* 

(.K  ImmHtmBtjikfaMSum  aMfaicnri»  JiiMcontraheffe  jowrinmiiam  de  pictfnti 


^  "  Hh  "  fiik 
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^  ouitaivdajnsagna  icandala  hBbitare  in  eadS  .pzccdenu ,  G  occiilmm  cfl  inipcdimenttiM^ 

.doa¥5<rna«in^ c  cimi  (Occ  iplb  pr^figaAir  bim«-  &  lolus  parochm uouit,  non  tcncri  comparcii 

:itn;tCifipiu>ui<juopobim  nan  ^jOiuDcgi  Ijpo-  .fC  coram  ordioario  »^  &  illi  impcdmiciitiuii 

{fi,lMeiiuttltcni-iii,6adem  domo  &  ()»0efe»>  .dBlMffrv«»leae«ftcroin  inc cnictn  tanlinic» 

iamcottirihi  nfutrimonitim  fubcodiuoncca-  taritd  poffe  ac  tcircri  a&ificrc  inatrun<nii^ 

^le  viiicndi, vt d^ji  fupra  lib.  j  liuc  iit  conditK)  peLcntium^uc  trnesotDr  ur.pedilucDtodiri- 

caibiatis^d  tcQipwi^iiuc  pcrpctua.  £tquaniiiis  -aiAMi*  fiiaeiiDpdtfi^ticMifiim.' VDd(,fi  ilti 

i<illeaati|rin»ca'Oohabi»ationcfec\poncrc  po»  •tiuMBljBlQAer  y      cuntiahcntcs  ncgcnf, 

jiculo  fornicandi.dum  difpcniatio  obtincttir:  non  tcnettr  parochui  rcm  dcftm  ad  ordinilw 

iutam.-n.idcxctiiatiu:.ex  occ&rrdjcia  mgftstt»  rium.lcdpotcllconiurgcrc  contra  S.indjDm 

iic:andaluVtienim(iifiimu&  ili  JMIsoa  <le«ai|^  lib.  5.  di^^yj^.y^mcXo  f.  -Maue  hzc  quc 

^CGkne^ttct  non  cspeUcne  dmoQ cain  fbii)f-  dixiini»  vera  funt^iue  pctant  publici,fiiie  oc- 

^BWir JQtwrtft  occa&>  poccandi  ,  aujncio  linc  oilte^^ndo  admoniti  contrahcntes  defiflw» 

'4caow»«iici  M^npotcli       nwwo^Mn  lcn*  nolunt  4  oonttaiicDdoproptcrcad^ 

«ttiartiMeabAbii  dcbct  pcMtenrv  MtAwm  «MMW*.  v\;nv  vm^a  t.t j  .  .  :r/i  u*^ 

te^cta&^ithittiiicrc^di§Mafias«dk  7.  t^em^fynktnim^/ktlh^tflmk 

coiatis  Et  c^uiddm  niibi  fidetur  iar»  rationa-  licet  fciat  impedimentum.nouit  etiam  pro  fo» 

tMltthcc  piiUolttiilwEidi  raoaaioq^r  cooccid-  ro  inccrnoobtcntam  ciTe  dirpeoiationcm,pu- 

«leada^&nlittvcafibat^,  ftCHiiratMiHit  nAautAtoMii&HaVki^Sb^ 

Telint^ubffacondition^contrahcrc:  nwximi  rc,n'.-qiic  inqiurcrc  dceoin*edimcnto.  Quii 

ciim  orob.ibilij  opinioiic  marrimonmm  co*i-  ciitn  ca  •dcnL.nciatio  impcdn^icWfrc^in^lSSr 

tra^tum  iub  conditione  Jion  ciic  acc(4ian6  ad «fifi^andiinrpcKxatum ,  ianr llii <fine*  iMi^d 

rcpctcnddm  polita  coailitionb ».  Ttdiit  6ifn  otntrahunt,&  idco  non  opa#t<t  iMnibffttiO' 

lib.j»  .Qnpd  11  noliut  fub  ca  coiulitionc  con-  nc\^w?d  rcifta  dMct  iirhocrafl^Xhcmai  ^b4- 

trahcrc,&:  p(  rliitant ii^pctcodo  aparocho  vt  chczdifput.i5.citat.nuni.i3:At  i^^Virdcpoceil 

al&il)3t,alliitcrc  dcbct^quAmuis  noucoc  raipe-  iudcx  vcl  notarim  .i.x(ifMensr  «»A^dsioQeiia 

ihiTiiliiiliim  in  rnnfi  fnnnr             1  <t  ■  .  4rian^C0>ifiten«  diii«wt  i^y^ha^rc  impoB» 

D^ximus  qtiid  t.iccredrbcamp4rochos  mcntum  voti  ,  &  ctiam  dil]>c»<anehcmpro 

Ycl  orrlin.irius,quandotAipediQu.n(ttm  mc6-  iiDromftlrno,adif)qncrcoMilncn^aA«  Ttyildl 

Jcf^ loiiL  iioucrunt>rcftatdianifqu>d  iitii «<  fnfatnAi fiogfCMiocoiiden-^TtiiMKr  SuAa 

^eiyihsm  fi^jqmndoiolnpli  &  occTilDe*  'ilinK-  ibidem,mmi..»tf«  Idqne  n<M)  fol^m  aMrtbb- 

juntimpedimcnnim.Et  quidcm  iiordinariis  lcfiprfoncm.f  dinmni  pofUa  locii  hab<t ,  icx- 

iflc  ibiittiiooic  jmpcduncncum »  &  nulla  via  «a-caxjioMle  mjocatntnc  conicfMOAn  dJcAn 

fcolmpoicftiteiirair  pbbbce  peiciiti  matri-  cap.fcqaentt Jrcet  de  co  di;bii«»VlibAMh5iui« 

jHQQiimfMn-dchcgarc..  Id  quodctiam  mot^  chcz  •bid  m  ir  fine.  .An  atircm  idcn:  pofMni 

4linano  conccdif  Tnomas  Sanchcz  difpjiK.  115.  parrtchus  &  crdinanns  tii»teA.',qnand*^  aba- 

lic 


liooppon  rur4mpcd>ntt-nmm,cuiii&  d^ibcnia* 
tlrmem  mfoooiittcniDnpfi^iiottcrMt^  diOlf 
cap ite  lc^uiMi.  *  •       •       >     ' ,  ? 

;-'^c.Apf,t:,;xji;^.t:;-^ 

§mmodofegtrm  (Uhet^  .pAVochus  isf^ 


niiai.ir£umHcnruiuc2.  lUtioefl^quia  cum 

tcft prob^irc cmfam  dt:ne»Mndi  .nntrinronium 
&iTaccnctur  fccundum  alkgaia  &  probata 
iudicare .  Lt  tacitpro  bac  fcnecntia  lextiis  iii 
mfMtiouniirtmpm  itai/4»M^«r«y.ibwiirt«M» 
inentjHtdfece*tum  occuUnm  efl  .fi  fremeurri  v»* 
ii$efit,e9mM0»debgtmiifUdr0ri9atreinil  tf.  Id 
quod  vcrura  eft ,  liHeacimpedimcntum  difi^ 
mcnsjfiuc  impcdicns  rant&m.  Hxc  tanie  pro> 
batio  noneftomninf>firtna,po<ft:tcrim  ordi- 
nanus  dcnegarc,  vt  runc,  qui  contr^crc  vo- 
lunt  i  appcHonc  ad  lupcricirem  ^  ifleiic  *poftt 
crdiaanus  coram  fiipenori  con){iarerc,  dccsl* 
«rccrcoificium  tdtis  ;  ficur  in  limili  doceni 

2um  piure»  Dodorcs  dcberc  laccre  cum  lu- 
ccm,qtii  neaitxxxvlci  aiiqpein  iwiiocietMfi 
itedfecundiim  probaraf  rioccntem.  Dicunt  c- 
nim  in  10  cifu  dcberc  rcmitterc  ad  fUpcrio- 
.  rcm,  vtibiiittcilrs.  Qodrcvcra  ratiodcfa- 
■Kandaeftcx  noftfvmlrilMi  c  prxccdcmi  Si*murmht»mt€$»ftp  fimtimftinmttm  , 
mdita,fcilic?t,vniiK  :cl>is  d-rtun'  non  Wx^xz-  pifte»  nrgm  ,  ^mkmt^gfim.tmfyMh 
rc,&  ideo  non  cficobl/gationcm  raanifcllan-       num.j.  '  "^ 

dimcoquifcitiinpcdimcntum.         ^  '^-    Bi^ffnMwrimpedmHmiim  ffMtpUhtm»  & 

Pciiideqi»d«dnpadMm.<tflW      ^^  m^  t^%h^^tAmkm0  >^ 


^kfpa  fi»  imfedimtnf  nen  patrif  v/t/rtiki  fiHii 
<'  eintu trtcedtre.ut^tK  $n  mMnmenie  nefHi^^ 

ilf  iPMMMf/#a(iaf  ,Mk  t . 
5/  tkntikm  vnMsrtflisfine  nltf/  *dmiiticmlis  tdePt 
nen  ftefi  mrduHinmt  f»titrdittr*  mMrim* 
Mtitm,»,t.  •  *  • 
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Si  ^fn^ttnr  imptdimtntmm  vtti ,  «r  Mcdttt  fijt'  h\m  xion  fum  m  dubiot ,  &  vcrtim  «us  reguW 

QivomifijttBfiiMi  tutdnBdi, Vtt» rMm^ «w-  fcnfum  tradam  mfralib.io.  Nam  \h  txicvM 

tmtrtf^,  fbro  proccditur  rccund£im  allcgata  6c  proba* 

(gmid  0g«iuUmt,fmm4»  ^pfnif^r  mftdmfitmg .  u,cum^ue  hxc  fion  Gx  legittnu  probaQd  »  Vt  . 

(mim  dtfptr.f*ticntm  •hntmk  mmm  vrAmt^  dixi  >  noiiitlm^nirio  dubiD  Jiidici||tii>t^ 

wimfToforomierm»j».j.  HinuiS. 

gjmiSti>&  m»u  fnhmmf«Mtmim,f»d/u»d$*  •      Deinde  dico  fi  cdnrrahchte^  bpfwfito 

Wf  lyr  ftm€mmMmti^JB*  pervnura  tcAcm  impcdtmento  ncc  probatd 

primtim  confcfsi  funt  ftbeflc  impcdimctumi 

Mo  C  £  M  V  S  priro6,  ^uod  fit j^aro*  polka  nc^.auerum ,  lUndum  erit  pnmz  con-^ 

JLydA  muiiuitvcl  onliiMnjtdnni  impe*  '  ie&k}ni,nifi  probenc  lecundain  ▼eram.  Eft bfc 

Jipiemum  opponitur.  Deinde  quod  fit  eorum  nim  reuocation i  confclsioms  locos  non  &Aiun 

.  MHiw^quandonon opponitur, aut oppofitum  in  conrincnti,fcd  ctum  poAca. De hactameit 

■0|iooxifiatlcgitime.  igiturprimb  fii  quis  op*  matcria  rcuocandz  conh:isioni$  r^i  mulu  Fa' 

ponat  impcdsmentimi iam nonpocdl  paro-  rinacius i.p.praxit crimiiHlit^iSi.Cifi czm 

I      chusvltcnusproccdcrc,  non  tantu.n  in  ma-  ji^.quemadhocvide. 
I      trimonio,  fcdncqncin  dcnuntiaiiombus ,  fi       4.    Rurfus  fi  opponatur  impedimentani 

1      nondum  t rcs  denuntiaciones  fadz  fum,  fcd  rc  fponfal luni ,  &  coutrahcns  dicat  fe  &&k  con* 

r      4lieretadordinanum.  Quodnon  poilic  vkra  fenfiiTc.cenferedcbetordmariiB  iUumtencfi 

proccdcrc  in  matnmonio,  fcd  rem  dcfcrat  ad  impcdimcnto  fponCilium.  Quia,vt  dixi  fupra 

ordinar lum,  conilac  ex      fat,  dt  cUmdeslm»  hb.auid  valorem  Iponlaliumi  aut  altcrius  coor 

d€ffon{*tJSeQ^t  tam  ad  illam  pcnina  impe*  tradus,tK)n  requintur  ▼erus  con&nfus/cd  de* 

4iincntonuB  cagnitio,fcd  ad  tpilcapnffl,  Mf.  bitus  exccpto  matrimoniow  Vndeex  buiufino>' 

fJ$eonrmniutmt*te^\h\.StdpeTtmdictt^mt  fotf  difiAisfponfalibusoriri  impedimcnium  pub» 

/|(iM«i>4^<«f.  (^ipdaucem  ncQue  m  dcnun^  liGKhoncltacisdicaroinfralib.7xiilparitasatt>  ' 

gailiombiK  ▼fccriSs  proccdrre  oeteait,  eonlbt  cem  non  cft  £Aionis  ai^umentum,  vc  dixi  ib' 

&  inccllcAum  dccrctuni  Tridentini  ex  cort-  pralib.a.&dicaniinfralib.vltimo.  Coniraria 

ftfcotiontbus  Mcdiolancniibustit.dcfponfalib.  niidocctThomas  Sanchcz  cx  oppofitis  furi- 

cap.io.&cum muhisdcculnunias  sanchcz  danumisl!b.j.difp.i^.nu.7.Quamuisergoci^ 

4i9iit.l/«cit.oumero  |.Viidc  ficnr n  pr  jt  c&*  pofii is  (pbniahbu^  dicac  (c  fiA^  confenfijQFc^ii* 

flB^rematTimoniocos,quibus  op^onnui  fi-  fi  rcipf^  conllct  illum  non  fcnb  locutum ,  8c 

dem  fponlalium  frangere,an  cnim  lib  n  fint,  aIium,cCiir.  quocomraMt.aut  mtcllcxiflc  vcl 

aitt  fi&fit cauia  frangcndi  ordinarij  iudicium  intcllj^erc  potuiill-,nifi  valdc  cacus  cfict,  loco 

CKSSmiUter  fit  non  po&e  parechtim  iungcre  fiiA^a  (poiifiilia,|K>n  cfl  at  dicndos  rcus,  fcd  00- 

cos,quibusopponitlir  impedimciktum ,  8c  ipfi  gcnduv  pcr  ccnfuras  implcre  matrimonium. 
^      ittgam^eqiieeosi^ui  priuscoram  ipfo  in  pe-       5.  Praitereadicoj^iopponawrillisiropedi- 

Mkcninmooiilefiipoflcaiiegartun^  fcdidad  mefitamToii,&dicantieTOttifir,fiAfctameii» 

^lstotrwmdcfercMim  dt»  qai  cau&m  eic»  non  fimt  aodiendi.  ProbancooMinUi ,  qtiia 

minec  ,  nequecnim  iftxfumpanesJc  munia  quandoqtisfati^mrdcliaumcumcircunflan- 

MCOchLsimiliter  fi  opponatur  iropedimentu  tiaexculinte,iusadmiccit  dclidiim ,  &  reijcit 

.Wlicbcoram parocho  ,  ^uimois  p^rochos  ctrconftaniiam.nex  dodfint  Batteli  8ec- 

^     faitcontrahcntes  habcrc  difpcnfiitionem  pro  lionun  docct  Thomas  Sanchcz  difp.  15.  citat. 

fiaointemo.nonpoteflillosconiungcreQuia  numcro  9  vcrf.T^flirw.  Hxc  tamcn probatjtf 

•  cx9ioomofiujmeftiropcdimei\mmpamnon  non  placct,Qiiij  quamuis  maion  ex  parce  ve- 

.  ^  cftnlinsmBBtre^Mfcmictcndarcseflador-  fumfitcorKf.ionemoaaliftcai«iD«velqnali- 

I  .  ^inanum.  tate  adict^a  icindipofic.&  cx  parte  probari, 

%4   Delatoiutem  ad  ordinarium  impcdi-  &  cx  parcc  rcprobari ;  attamcn  non  eftvni- 

'     .  infp*»\^  rnus  tantiim  teftis  fit  abique  ali)>  ad-  ucrialiter  vcrum  ,  multas  enim  cxceptionc^ 

mitfBBim  •  cenfeonoo  pofib  imcrdici  matri*  paciQff«qoas  Ute  profcquitor  Faiioacius  f 

inoiiitim,necdcberi,proptcreaquardixi  fupra  praxrs  ,  qiMrrt.8i.ii  numcro  141. imer  aliaa 

cm^.Vnmeiuffltd[usctiamm  caufa  macri-  autein  hmitationes  ea  cft ,  vt  intcUigamr  in 

pMttialiiionprobac ,  eciam  qnoad  efttAmn  Drohmicis  j^iarco6mmani,     quc  comraft 

knpediendi  matrimoniam  ,  quidquiddicanc  nabent  iuns  prarlumptitmero,  non  verb  ina*' 

multi,grauef^uc  Dodorcs.  Non  nego  poflc  lijs.At  in  hoc cifu, quo  quis  fiA^.vcl  fine.ini- 

|wT»afy  poccftatc  fieri,vt  in  co  cafo  m£5ccret  mo  fe  obligandi  votum  cmifcnt,nulla  eil  lur  is 

Ittmiamplena  probacio  teftii  Toias  teftimo-  flSmmiis  prohibitio^cftmad  hiscomnrane  nd 

•    'aiBmJkrnulloidiurecautumeft,vtibi  oAcn-  penineatdcocctiltislcgcmautiudicium  fcr- 

di.  Ergonon  cftcurinhac  rc  difredamus^  rcAliteretiam  limitamr,quandoaualitas  cd- 

communi  iure,quod  duorum  tefliroonium  re-  fdsioni  adicAa  inftificatur  aliande ,  fcilicet^ 
ooirh^Tcl  TOttis  cum  magnis  indicijs.  Ncqtie    ex  probationibas,  vd  przfumptionibus ,  qi»* 

jbcMMPtloapi  iUc  flqpb  ^teBt  ^000^  tea  ^ialia»  fntei  pofsit,  vt  dooct  i^kini 
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i64  tibcrQuintus;  ' 

rarinacia»ii«id^mii.t$s.onictuiiiii)u.  155.0-  iam  comii  DcA  Itberom  eiTc  iime«?hneilMj 

ftcndjt  in  ccnfcnionc  qualificara  non  habcrc  potcft  luxra  cas  probationcs  ferrc  fcfitrntiarn. 

locuni  cam  liniiuuonein^uan]  ppnic  Thom.  Hic  eiiim  &  inianilibusdocum  habet,  qtjod 

SAnchc»nu.io.auaiidoftiricet,  nequc  dcvi>'  diiitAiigpiftiiiiisin«i^.i>*»i»»/.?j.  fw/i. 

lo^iiCfjucdc qualitatc  conftat,nifi  per  confcf'  iftud«dmflitUm  heUtMnimtt,f»rt$m  nfirt,  49 

ilopcm  rci.Docct  cnim  oprimc,  fi  hzcbmita-  tnlllvj$,*n*pcrtt  Mdnetimisvme^f ,  dequo.ir. 

tio  jdintnauir,  nui.qu.ini poilc  habcrc  locum  gumcntolatc  dilputo  m  nollro  commcntario 

<ara  rc{^ulam,q! ;od polCt ex  parte proban» .  %L  06 «Mfi/y/ iutmt  tmt imMttrm^ittw,  fmm  fi» 

Cxpanc  rciici.C^uiA  ll  dc  delicio  aliundc  ctMl-  rtnfi,Cf  vtnb>attU. 

ftar,.ircr  dc  indnbit.^bd:,  &:  tunc  non  cll  opus  8.    Vcriim  non  oppofito  impcdimcnto, 

p9.»Kliionc.C>uarc,cuamli  non  conila  aiit  n-  aut  co  non  icgitimc  probato ,  lani  potcft  pa- 

df  de  dcli^yquam  ex  confieflxioc  rci»  potcft  rccbtu  fUos  oittriinonio  mngere. ^  Nonmitlt 

•dhiicfttndiconh;iltOieiparcejcccpctfi«lcex  tanu-n  vohint  vt pi ni^  inq>iii.u  .ibcis,  ^n  rc< 

paric  rq»r.  )Kirt.  ttclaantdoctrinam  Chnllurani  ,  &  fi  ncf. 

t.    Mciiii  ergoprobat  idcmThomasSan-  ciant rcpcllac.  Uiud  ccrtum  polTc  prxcipi  ab 

idiezdiiput.f5.cii'aun.9.quttquamuis  vonim  ordinanjs  ,  vt  rcpellantur  donec  dilaii^ 

£(3-ccmiiruiTi  ncnolilipcrct.um  !xo  ,  luxta  docct  Thomas  Sirchczdifput.  15.  numcroi^. 

dicUiupraiib.i.  attamcniutorocxtrcmo.  &  &  rcKrt  ivmcntia  Mctr<u>olirani  Salmanti- 

qiiidcm  ali  j.qm  opponanT,atidi^a9t  illiiin  vo-  cenib  mpfonantiaaHn  cOr,  &  ego  io  confti* 

uentem.nbn  crediuir  ioiimiaoci  id  quod  plc-  tutiontbib  Mediolanenfibus  tit.  de  ^mM* 

ra  &:  ing*. nua voccproirftaruscft  f«p.frri*«4i  bus  c.  p  if'.  hxc  ri.pt rio.  fs/ocLur ,  ^Noiffictn 

iie  fr^ltMiiontitifSfht.  CMmiumuiad^mM/r.Ji:fVt  ^  cxf  'tnndo  vttierutioiirttut  ChriJhanM  rndf 

^mU  ftttt  <]»'fq»f  90€»  dtMuttk  prMtftsiitt      ip  mmtt  pUne  tgtivntrt  Htttifiilto  Eprjff^t  w iiM^ 

4u»dfm  cafum  profrU  VitlW  ttfittmQH.9  mfirtn^'  trtmomo  illosMite  c«ntMng*i ,  ^mm  e4  irmni* 

Yt.Et  leg' gener^Uter.C.de  »<"»  nmmr*ia pecnntA',  tiottt  ctgninertt  dtJiciflt ,  9«*  1»  dt  gfntre  iltit 

ex  quacadem  fcrc  vcibadciunipta  luat  ,  dc  fUneicireofontt.  Polic  autcm  pargchiun  oia* 

«QO  videndns  &  Dymn  in  c*  1.  Qiitd  trtmtl  W«  tnmonio  lungcre  cxtni  Eocjciiam'  isni  dilt 

Jl£g.iur  m  6.c\xm  crgo  voti  illius  cmillio  pub-  luprj  illo  libro.lniiirpirur  ciTam.vt  hsbeatpa- 

4icafucn:,&:  publ  cc  conlii^t,  non  habcilocu  rochus  libruni ,  in  quo  ddcnbamur  contra- 

ciuimodi  itiiii  nutio.quod  rcilicci  non  ex  ani-  h.  nt<s,  &  parochii!,  &  ttllcs  ,  vt  conltat  tx 

flio  /ffid^nc.  Faciuntctiam  pro bac&atemia  Iridaxcinoicisionc  24.  c  p.  1 .  &  idcm  hak* 

.llonn  ;I'x  p;2:rumptioiies»uris.  Prima,  quod  t»ir  inconliitutionibus  M  diobncnfibus  c.ip. 

fi    o  prxiumirur  orc  prp£erre,quodin  corde  z.  vbi  ^prarcipicur ,  vc  m  iinc  anni  quK^md 

noi  1  h  bcc,o  ii  plc  indlcei  iocosc  dici,A  LiAf^  in  eo  libro  parochi  fingulis  aiinis  icnpicrinr, 

y,D^ /mpeUt^iU  ftgAbh nott  trkttror  ,jyem.^u3  ^pifcc^o  ddi:ribeiidnm  tradaiu.  PliBcet  nabi 

dti  :> ' ^nottnon  thtttut.Vudc  Mfi^cch  ws  1  b.  j.  quod  Thom.is  Snrchc/.  d<  cct  d»fpur.  is.cit. 

prxiuu  pc.i.nam.}6.6cilqucntiappcilat  iianc  numero£n.  tcncn  p.irochum  iiib  ktaJi  cul* 

r  oicncacn»pnrriimpci>  nem  turis.  Sr-cndaiCpjia  pa  ad  eum  libnni  nabendnm.  'Mogoi  enim 

deiii^lommcndaciinf  prxfumitiir,l'dca  pra-  momcnti  cifc  Lbrum  iUum  ad  «attimoilil 

fiin.pt;o  mcndaciif'  m'^crnigirndaell'-O(0  2  probationem  coiiibr  cx  mnlfis  Potx  dcci- 

Aeg.tHrittn6.  j  c*f.»t  lu  ii^uii}.  3.  Ncmoc-  iiontbu^ ,  quas  vidc  apiid  i  arin.icium  cxcu» 

tiim  csiAimandnseftdixifle,qiiod  nonmente  fiis  nucum  iib.  2.  confiliorunf  ftoftendiaf 

«gitaucrir.  Lx  qu<bus  mcruo  iVmpcr  in  TOto  iii£niBftaehui|»opcrtain  quadi  AppSdite. 

jncfumitur  .imnius  fc  obl  t^A.-i  ii.       '  .     '                                 ,  *         '  , 

7.    Dcniqucc]uiddiccndum,aaliqui'<  c»-  CAPVT  XXVrt' 

ponatimpediracntum*  aiinstamoidiipenra-  •        V r  ^  *^  i  .^Sfi-y^  M'  * 

.tioncm  pro  frt'o  imerioriobtcntamnoiiit  or-  .... 

dinarius.coram  quo  caufa  vcrtimr  ^  1  homtfi  miUnmmj  CUmd6iiinh 

^aiichczcxi«tiroatineafpedenon<pQfie  noo  .....>. i).     .'.  -  i2 

1i>Mairere,&  matrimonium  prolidMrc^danec  —    S  F.-M  M  4^1tt^Mt'  ^ 

-  adducarurdirpcn(atioproforocxterno,rcfcrt-  ;      r. ;  b  r.tt-f-  ''  ••  ^ 

qucpro  fuafentcntiaNauarrum,  Lmanuckm  jQuid  tigfndumju.i.        .  i.iriTiiv.  • 

.Kodr«ii«w&  Vcgtm.  Namexqtio  inridic^  'M^aetttmm ttmMttif  Iffji.'»,  »•  ,"  i'-'    '  ^ 

•oppo£mim  cllimpv.'dimentum»teiietuc:iuftiria  "Tottttim ab co irKfpfttMm ineHitriipf«  fi^Jk,g,''' 

aflminilirar-^.Harclcntcntiaprob.ibiiis  rll:  cx-  Qudrtuto paiiut*Urgtitmttatti,iln4elii. 

itlimo  omen  cxpcrto  6c  mctlligcnti  ludici  no  j  Dttofimulrtqutriyvt  t*  foena  tnfMrrutmr,m.^, 
•Jefeeneiim  modum,quoaimylibtwun  tfcdam  'fm^/nnnmmffiiffMrftit  imfedfutimtmmim^' 

-tfe^eo  impcdimcnto  ,  &  liccnti.im  contra-  ■£fielMndc(}tnt(metiemJi  eontrdhnturcoraitif**' 
:fiendidonct'dat,  qucm&icqui  tucaconiocn-  ■     rteko  ,  &  ttfiikns  emtps  dlenmutiatttiuhth 

tiapoccrii.  C^iodli  rcus  ftllis  pfobationibus  que4def  Smmillimtpan*tm.6.' 
oitcQdericfcmipedtmcnrQMibcnim^  quamois    %Ar'M  pvtm  exttmddtm*  tid  tnltfMll^^ 
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9ti4m»f»lmit»r,nJ,f.  /.    I^rxtcrca  obfcrtia  cam  pccnam  incurri 

JOfMtaM  fiud e«rt4t  jfi  iifpenpttitnis^ h.\$,  quamuis  cu  ignoraJiiia  impcdijDcnti,  vd  jun« 

jl^liiietndimitfmwsfi^fnijk^  cotraxennr,9iiiaex0niifiis  denunttacidnibut^ 

m.ii.CS  12.  prsrfutniturrfrcdata  igiiorant>a,Cu  jJli  talitct 

Jkh*tiUft eUndefine  c»ntr*htnt^m/tnasi  concrabcndo noii  cxpcrtcsfcicntiz,  lcd  a^Fc* 

JJt ^4fedMi»ni$  fan4,n.i^,  AitDraisnorantiz  vidcantur,inquitPontifei« 

Icaqaehi  noccaruculpiibilis  &  affcAaca  igno* 

)R  I V  S  agcmus  de  pornis  matrimo-  rantia  non  cxcufat  a  pcena.  Vndc  non  cadcm 

nij  clandcUmi  cx  dcfcdu  denuhtia-  ratjoeilhujuspoenx  >  &cxconiniun!cacioni9^ 

tionam,id  enim  anri^no  iareclaiideftintiin  quz  lata  cft  in  demnttHutvnk»  dt  eefimimintiu 

cetMtur:mox  dcpocnis  niatrimontj  clandcftini  Nam  ad  eam  cxcommnnicacioneni  ne^uirituc 

cx  dcfcdu  parochi  &  ccflium,  'qux  fornuiurc  dolus  vcru5,&:  non  facis  cftpfasfiiiifCia j  VCO- 

ttouo  Concilij  Tndcntini  induaa  cft.  Acndam  mfra  hb.y. 

%.  '1gimfIiinocent.inGonctl.Laterineiifi      tf.  ScdqoieKtaliquisprimb,  aiifiomictatt-* 

{ub  ipfo  cclcbrato  &  habecur,r.)?A.     cUmJkfi,  tur  dcnuntiationes ,  &conerahacquiscoRun 

eU/ptn/.bmc  hibci:  Si^misveri^ltmtHrmtdieU*-  parocho,  6ctcllibus,  diccrctiu- iureantiqoo 

tl^tBM  vel  tnter^Un  tfnmgin  tnirt  frtfHmfferit  macrimonium  iilud  clandcAinum,  quoad  huc 

iH^gmiM  frehtyif  etidm  i^ntrtmttfj^ibi  i*  ttM  ciFc(%iiii*Vide  Feltnum  de  hoe  io  t.fnirt  j,  i^ 

MmmHnc.tont (Hfeeftn  frtrjms illegtttmn etnfettttr:  ftnientin fx/-#mw*n«V*r.NonnuIli  fcntiunc noni 

tltfttrrninmigntrMntimniUUmhtkitiirmfnkfidim:  diciclandcfliniimjCtiantfi  cniifsis  dcnuntia- 

gmm  iMt  t^iiterctntrmhtmdt  m4n  txferteiftiin^  tiontbus  cclcbrarctup^quando  publicc  contia» 

milfmUtmi^tQmimmigmrmmtiM  viiemmthr.  M  <flum  efliia  Abbas  md,c,j!mJiu^hmitfHmtitii 

medt  prelts  tfle^utmM  cenftttMr,ft  tmh  ptrentei  /^o»yi/.quam  doftrinam  moribus  rcccptam  cf» 

mmfemtmtmtnmJeitnteiUjiitimtmm  frtter  ameme  im'  fe  docct  Co uarr.de  iponial.ca.6.nu.lo.quia  id 

9tritiimm,et.tmime§i^f^Etdi^  HmfiAtfi  ^MHlfttentibusTicin«fit,didcurpublic<b£cri«  _ 

ftttifieHtpiermnt.  '  'fttmatloinncsLup[3sme.pervefirmt$,tittmh» 

Cifca  quatn  ptefiam  obfcrnandurh  iH  ^,ii.num./^.de  dfn^t.intervtritm  &  vvonm.  AC 

Mnmis  lUam  incurri  ipfo  fado  ante  tudicis  banolus  in  ihm.DM  ritm  nmftitrmm  afTcnc da- 

IiC«aitfam,di  lUa  in  pntiationecOnfilht,lice(  defiinam  eflfi.  Illtid  ehim  ikmc  fieri  daiD» 

al^  diCrcnciant.Dcindcobfcfuandum  cam  fti-  quO^  fit 6tni(sis  his,quf  in  cius adu  4  lc^c rc- 

tm,c6quodfic  contrahcntcs  legcm  Ecclcfix  QuTfinrur.EtquamuisadidnonnuUi  rclpon- 

contcncrc  vid<rantur^&  idco non  mirum  ii  ii-  uciu^id  quidcm proccdere ,  niii  aliud  xquiua^ 

Iij  ruiccpti  cx  matrimteiitf  contra  difpofitiontf  lens  in  adu  imeraeniacquo  cffrdus i  legeiiftr 

Eccicfiar,illcgirimi  ccnfcantur.quauts  alias  fi-  tcntus  deducatur  ,  Tt  in  matrimohio  piAIic^ 

lii  Uilccpii  ancc  matr iinonium  per  fubfcqucns  contrado  cucnitiadhuc  id  non  vidctur  fatisfa- 

l«icimi  fiat.Nam  in  hoc  podremo  Cafu  nihil  ccrc,non  entm  efl iquiualcns,magis  enim  rca 

^Sdmcofitra^enerfciam  matrimoni|.Deinde  cxaminacur  denunciacionibus  prarmilsn,qui« 

hocpoUrcnium  rtatuitius,vtindc  alliciat  ho-  bus  in  omnium  fcre  cognitionfm  pcrucnir^ 

znuics lcgitinUtioneprolis  propoGta,  quapa-  quam  fi fiat  macrimoniumpublicc,  &co[raai 

tcraaiuravnicedtl{git,&ea  fatitae  defera^  ceRiEw,ficcmm'fadfteftmaltcisIa'tere.Ctaa» 

rCBklclibinatum,&  hofteftSineat c6niuhdton&  reopinionemBartoIi  magis  probo  ,quaiii«iS 

^    Dcindcobfcrua.vtcapccna  illcgitimi-  fcquitur  ThomasSanchcz  Iib.^.difp.i. 
tacis  prolis  icqauur,duo  reouir t  in  co  Candne      .  7.   Scrcund6  quarct  aiiquis  an  hzc  poena 

ic  vnum  6nt  altero  nta  taflSceft;  Primom  vt  illegttimatis  coniltnica  hte  Canone  aduerf&s 

«Hfiftan^ar  dcnunciationes:rccu6dnA Vtob  id  eos,qui  omifsis  dcnunciationibus  contrahunl 

ingradu  prohibito  contrahatur.  Vndcfl  n6o-  in  gradu  prohibito,extendcnda  fitad  quoduis 

m&is  dcnOctauombus  Cotrahat  in  gradu  pro-  aliud  tmpedimcntum:Mihi  placct  non  extcn- 

hibtto  bona  fide,legicima  prr>lcs  eft:  imo  etiafi  di,  &  faicem  hon  habec  locokn  rn  bis  impedi* 

a^mala  fidcs  ex  partc  vnius  tantum  coniu-  mentis,quar  probari  non  ponri:nt,vt  in  dcfcAtt 

criscxtiiil>usdccrcti.Canoeniminpo(lrema  confcnfus,vclaltcriusou.nino  ocoilti.  Cum 

Btfte  exigi(  malam  amboru  fidcm,  qhandoin  enim  grauiisima  poena  (ic  illcgicin>iras  pj  ol  s> 

fyiy^  gfffgfig.    prjimrsis  dcnuntiationiblM  lieftiocuradaliumcafaihcxtcndcndaiityvbt 

^m^ni>kiir.S:miIitcr  fi  cniittant  deniitiatio-  cxprcfTcdccotantumaGiturimpedimeto.Nc- 

i}Cs,non  ranicn  contrahant  in  gradu  prohibito  que  obell,quod  noDnulli  refpondec  eiTe  firoi* 
jBntunaproIcsell.  Ex  qoo  ihlere»  cx  Aiacri*  •  |cmcafiim,eandem4aemilitaferatioi%Nani 
jSfftn f lin^c ftjno  pt olem  ftifccpcl eflfe fihocclTctalicuiasmomciwi"ihnumcrx  legcs 

Biinifi  m  prardido  c:5fu:8c  ctia  pcr  matrimo-  cxtcfidcndx  efiCDCqOKaMI  «iccnduntur  iA 

■kim  cl3ndcll;num  prolcm  aiJtea  fufceptam  alioscafus. 

!!« tini2)ri,non  fecusacper  lb1emne,&lcgfci-      fL  Ncque  obflatquodlegtbns  T^artitaru 

Mmn  coniugi"'"»^*  q«o  1^^^^  inf" lib* 1 1.  V-  tii.s^.f.&  /.i.f»*.//.^.4.vniucrsi  idc  dc bmni- 

"*^auc  itaque  dcbct  concUJ^CCe^ft  ioadaC  bus  alijs  impcdimentis  ftatuamr.Na  cx  lcgibus' 

rmiT^n'* pflewm.  Ciuihbus aa Canooicas in  matcria  dc  mairi^- 
«*invM*:irr  jjjj  ^^^^ 
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monio  imlliim  (umitur  argunietu,Yt nocfl  eft.  r««/<r.Potcil  enim  Epifcopus  diCpcnCut,  ^ 

Ncqncobrtatctiam  quod  inr.  ^ATffwffrc  ciimqucnon  inneniturprohibitum.-at  qtiando 

fut  filij  fmt  i!gttim$tQ\xm  lcrmo  lit  dc  .ilns  im-  imponjtur  ad  ccnum  tcmpus,  non  pottft  Lpil'. 

pedimcnti^quia  altrr  eonzm  crac  coniugatus,  copiis  d^(bluere,led condicor  Canonis^vt  tcnct 

vtcenfoettir filius  lcgitinnis.cxp  ndit  textin  Paludan.in 4.diftin(a.i8.q.7jn£nc  Sylucih  t. 

bonnm  nlrcriLsparcntis  fid'.ni,       mntrimo-  /S»y^«i»/o,q.8.in  fine,& communitcr  Dciflorcs. 

niumpubliCccodtridumtirc.Lx tocnimno  Ncqucmhoccafijhabctlocum  Jimititiolri- 

ieffic}turrecusremirePofltificetn,firf{ctc1an-  dentlH.t4X<0.vbi  conceditEpilcopo,  vtab- 

dcftinum.S.itis  cnim  v  rar  bon.i  ficlcs  vcl  vtrn  f-  foluat  ab omni  fiiipenfionc cx occuito (^lido 

qut.vcl  altcrius,  quod  autc  ni  in  f.icic  I  ccl'>  fir  proucmcnti  ctiam  rcfcniara  Pap».  Nam  qi:od 

contradumctfeicaabudantiadditur.  iodcm  parochusmterlit  clandcJlinoconiugio  ,  noa 

modo accipicndiim  quod  inqu't  Tndcm.  f«C  potcfi  cflc Occultum  ddi^fn. 
S4.&)tCupoenam  fl  ui  t  jc!u  rfu  .  onnrrtntcs        u,    Dcniquc  parc  dius  &  tcftcs  afrifltn- 

fl)lcmnii4tcs,id  i.ll  dinuJuucioms,liignor.in-  tcstantum  punii.niur  arbitrariapccna  ^  Con- 

fer  contraxcru.t  in  tradibus  pfY>hibitu,  luquc  cilio,ncqucah.i  dchgnaia.Quarc  iJlaTncnna- 

id  alios  caius  c  xicndit.Vndc  illa  vi  rba.5i  vtrh  hs  fufpcnfio,dcQuamod6diccbamus,iion  tk 

ftltmmta  tt^Mt  aahibnu  mp  dirwwu»  ^!t<}ued  corred.i pcr  1  ridcntinum.  Strn  ocnimcftin 

fo/ltafni^ei/i  ct^npfmmr ,  rcHrnij»  nda  Uint  dtucrfisc.Cbus.Jlla  inttlJrguur  tantum,quan- 

imDedimemum  in  aliquo  gradu  pioh.bifOiSic-  doadcfl  matrimoniockndclbno  parochuj  ci 

dt «  ed,qnc  ibtim iLbsungunttir ,  ad  in.pi;di*  dcf cdu  denbntiationum:hacc'autem,  quando 

mc".rv!m  coniji.guifiitans  rantum  pcrtincnt:  adcH  m.nnmoM  o millo  &  inu.ilido  finc  fiiffi- 

/»  contTaheadtt  mjcrimttrifSfVel  nttiU  omKtuo  dt-  cicnci  numcro  tdhum.  >Vndc  parcchus  non 

Hitr  iifpuftaf  ^  vttrmrt ,  td^enemmf*  ,  g.^tt  proprius  v«l  rcgularts  affiilens  matrjmonj.0 

tfstdnsmt.Jn  l^cundo  gr^df  nmn^mam  dtj^j*-  cIandcftino,pr«niflis  tamcn denuntiationibas 

t»r,nifintermagr0i  Pnnr'p't,-j  r.  hnc  Iicentia parocht,autljnc  tcflibus,  nonpu- 

lo.   Scd  &  jn  codccr.vO  i  rid.-f  t.V  5  ili.i  niturpcEnaConcjlijLatcrancnlis,qu«tanium 

peeVia  imponitarcbndt lu  r^ot  omirsisde.  impolira  eftalfiiienti  matnmonio rt^nAirt;^ 

nunc  auonibus  contr-hcntiLu.,  in  r.  (!u;.„nic  nb  dcKAuni  dcnuntiarjonum:fedpunteur  pce> 

prohibiio,  vrlp  dilp.nuuon  »  conlc C|uttt(*x  na  Indcmini  :  cll  cnim  matrin,onium  nunc 

carcat.qi  x  p ocr a  ad  alioj cafus  non  t x  1  cd itu r.  finc proprio pafocho  &  tcllibus ,  etiamfipfi^ 

Illis  autenonindicarurabiata  f.tcut:«s  di(p6-  ceflurincdenuntfattones,omninomi]Ium. 
&r.dia  PontiHce,fcdrantiiin  laalifcrptccare       ij.    A^contra  incunrcs  matnmonia  fine 

ii  finc  caufa  difp^  nfct.  aut  difficilc  dilpcnfari,  parocho,«  tellibus.quar  dl  forma  a  Concilio 

il  ob  p.xoliarem  prae ordu.arfa  cai:/an».  .prxfcripta,nonniilIa  etiam  ftaruuntur.  Primu 

•11;  .Pr«iercaaduerfusp.irochumafiiftcn-  vtfintinhabiksadfic  comrahcndum.  Qcod 

tem  m3trimonioclandriHj>o.idcfl,i.ni!lii<;Qc-  quidcmn<)n  ifitcU-nitur  cofcr  fu.vr  fint  imTa- 

nuntiattonibus  ind.c.jinM cUnde/l.at^penfM,^,  btlcsad  omnino  contrahcncium  coniugium, 

/B».  pcenabtaeft.incurritenim  fiifpeinfionem  eflltenim  grauiisima  pcena  ,quamuis  non  in' 

per  tricnnium.Ert  autcm  infcrcmiapcr  fcntc-  i^equens  in  Ecclcfia,vt  dtcam  infra  lib.7.  C6« 

ti.nnj  iudicis.inqutr  cnim,/w//f<^-/  /r,tjuod  vcr-  dhum  non  nifi  crm  Iiniitationcloquitur,  »d 

bum  iignilicat.iftum  iudicis,  qu  dquid  non-  ffc  etntrabenennt^&i.  incofcnfu  dcclaratumcil 

nnlli  dicant.Inairntur  autcm  ^  dic  icntentiar,  k  Cardtnalibus.Ea  autcm  pcena  incnrrituK  ip- 

ctiamfi  incodcni  rrienfiiofxpcdclinquar.Ncc  ib  fa<9o,ncqi;c  ad  id  opus  authoritatc  iudic^, 

potdft  abfolui  ab  Epifcopo  intra  tncnnjnm,cft  nifi  forfan  ni.^trimonium  cflct  nimis  publicu. 

enim  tcrroinusfijmenfioni  adicAus,vcl  ob  id  &  nccciiana  fcntentia  clTctjVt  Tiiarctur  &»tf 

maximcquodoonuitutioina^CcficiIiogene*  dalum.  ' 

rali  conditafit;  comnninis  autcm  Doftorum        14.    5;tatuta  ctiam  crt  cxhzrcdationis  pce- 

iententia  f cncr  ^iicopos  contra  Concihum  na 4p.  Tniwi^qux  poena  non  cft  corrc^a  pcr  iu$ 

dtiDettiarenonpOttetnr.t^r/r/rrfVi|.y!».  df  <^nonicum,poceilenimiusciuilc  pcjcnas  adt- 

iddkntjU  dicam  infra  lib  8.  Sed  clapfo  termi-  gcrcad  cxaAiorcm  luris  Ononici  obibHM- 
no  libcrcuadit.  Vndcliccr.ifufpcnfioncl.ira     tione,ficut  &  ali.asetiam  pcenas  ftaruit  conrra 

in  iurc,fiucob contumaciam.iiuc  peccatum  a-  harrctico.jquamuis  dc  illjs  criminbus  agnol- 

ltQd,ftfinetermino,&nonrei^mara,  paiRx  cac^cdefia  i  tndigetautemcapa^na  iudicis 

^iicopusabrolucrc  ,  vt  docct  Innoccntjusco*  fcnrcntia  iuxta  gencralia  principia  in  difiia' 

munitcrrccepnis,&:  Nauarr.c.27.n.i62.c.i3^4r'  tiong  de  legibUfc-At^uc  dc     h^^ttwf  1 
firdffet^Umtjittjcetmiimmtft,     e,«x  luint  dt 
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IMPEDIMENTIS 

TANTVM  IMPEDIEN-: 

y  .'r  i  B  V  S. 

L  I  B  E  R  S  E  X  T  V  , 

yUtatispetfimanm  Quddmattmitihabitiwes  ita  iittpedim.^vt  eiimdtri- 
mimttHatrihmim,dequii^agemusfit.Jemdti.  AHanwroimpediumunttitnti 
non  dtfmmtjtd  Tft  tUidte  ftidmiUis  dbHmHm  coittraifamr  matrimommH 
waUdetamen.Smtmmtaitife£mma^m^ortmbaheme%crinti^  » 
autfneillo  €hite  Jhfecrtmineifnpedtuniihacjtmt^interdiam^  teMpus  feriatm, 
*    Catecbffimsjponfaiia,  ^otmfimpiex :  Dpbisagemus prnno ,  ik  alijs  mem  qu4 
'  yoftetcritnenimpediuntjecundolocotftammpritttttotiidia^ 
.    iunec^ariacircainfedimmaincommmtt,  '  " 

C  A  P  V  T    L  '  ^^re tMwen fmikfti,^  a  ifiki^^ mn 


UU  /1. 


M 

S  f  M  M  A  7(,  /  r'  At,  Sacramrnium  dUChnlbinlhriuioric.icdan- 

■  tc  Chrifti  tfi'titarbnctn  ^  pnncjpio  conditid- 

fiktfieutminhtmmiifHscetiflitiitndiiihpedi'  h-s  humanrcontraCtCBquldam  luris  natnralis 
mm«  ^SnH  ^  ft^MS  U^t  mttJemU  »  «W*    ^^-     nuo  cHTcirnr  intcr  homincs  potenntcm 


»./.  cflccxplicandi,  &etiamibtucndi.  quf  pcrfo 

'4^e  Cbtri/fitiHiMHtm  iitdtit  in  rinllAm tMiii-  nchalbiles  ellhir,&  adincimdacc»nlugia,8c  att 

^ftrMttbus  e*m  poteffAtem  fHffe^n.2.     >  hui  iilmodi  contraftum  cclebrandum ,  Ccnt  fr 

Cftitraflam  matTtmeninm  ab  iiz^Arltbnt  c»ntr4  Circa  i-cliquos  Ciuiks  contr.idus  difpOnjl ,  at- 

[    kieiirrttMHtetfiernm  frinctfnm  f  nnUum  ,  que  dccctnit.  Id  quodcani  ccrtum  cft  ,  ficut 

wmm.s.  'ccrtumeftcffe  potdlacem  in  Repii)ticac(»n- 

idmni^-  Ifihuit,  lUjlfiUi  le^^^iiiirtpinttH*  dcr.di  lcgcs ;  conlliruerc  cnim  impcdimcnra 

'   iMninrjit.^.  niatnmonijnihil  aliudcft  ,  quam  kgcmali» 

liUm  d*  injidelibmt  fibieOii  frincifihnt  fideUtkt  qoam  fcrre  circa  matrimonii  contra&um. 

fktnUtnbut ym.f.  a   Exbisc6lligituf primoanceChriftfad*' 

^^tmfnteilt  utifis  matrtmoni^fiiies  iajideltum  lc  tichiuni  &  inrcr  infidclcs  omni  temporcapud 

£gtim»t  induitt  ej^e ftmtifet  ftmUrei  ,  nHmt-  ciuilcs  magiftratus  cfic  potcliatcm  impedt- 

'  T§.S.  Aicntac)MiKitiicndi,ttdoc<tD.Thoni^in4. 

iiim dtedi  infideltlnii  ferejirimiitHtmmiirfide*  /diftin^.  gp.  quxft.  Tntca  art.  i. ad  4.  Paluda- 

let.feciti  defdfiihfts,  n.7.  hus  d  flint^.  26.  qiiarft.  4.  arc.  3.  in  {blut.  ad  4. 

Jtmfj^  Cbrifii  ittsittHtionem  feties  Ecclefitm  Soto  diihncl.  39.  m  folut.  ad  3,  Vi^ri.ia.  pw 

.  itmtiim  tffe ftejlmtm  eiitftiuMdi  imfidimM'  '  refeAionis  de  matrfm6oio,  ^nardos  t appn' 

.t^f&n./'  Art.     contrn Lu.hcmm  ,  pag.mihi  30^. 

jKmjrobMtiOyn.p.  BelUumihaslib. f.dcmijtrim  cap.ji.&ii.cir- 

'C$imipnfs  feJHMntnr^n.ti.i/,  catia.  &  cum  mulcts  .^hjs  Thomas  Sanchci 

^ttamfntijtmimnfiimdimi  fiit^  fnttijtti,  4*  '  Hb^  ^^dif^  j*  nq.  5.  dodm  ediai  GkaSBk  vti 
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368  Libcr  Sextus, 

(Ap.fiqmis  MncillMm  v.tgi  iHs  if.^nejh.s.  &  colh-  minio fuMuntur.ilUs  copiam  fccerinf  patriM 
gicur  ex  Concilio  Tnburicnfi  fub  Forraofo  Pa«  icgibus  vtcniii«atque  fccundim»  illas  viuendK 
pa  A  nno  69%  cap.jp.  Qmcmm^$u  alienigemmmM  in  eo  enhn  oiDQtNi  quia  ipibnim  Hcbraorum 
tfiytttttm*  gtnt tt  famin^m  rtrermm^Ht  ctnfnltit  l^gcs  fiint,fi:d  quia  ab  iploaiin  Prmcipibui  ap- 
^r»pin<fu»rmmlegitimc,  vel fm*  vtl  mHlttfii  legi  probantur,aut  permittuntiir,  vim  habcnt.  Dc 
fcfmtjitam  imeontuitmmdmxeritf  vtlstntlit,  tf     Hcbr^sautem  fubditis  Principi£dr]i,  jdcm 

9i9mJm*rlij$et4tltrmm$«mfifmnmdm  tmttftlSfirm  fluoddealijt  infiddte  aden  Prinopi  lub- 

numtionitcamfitf^mamMis  enim  vt  /iptfiolntmit,  *^'f'«4!OHn  '^^yKW^  ftqnfnt!  g  "^'^"n^tan 

vmmt  dtminmsy  vum  fdeiyvnnm  bapifnm  vtrifitt  cric 

iitnmtmnitfitmatiemijrgemttmnttbitietdimerfim       5.   Qaart6  coUigitur  pari  etiam  ratioae 

tfr  fmmmm  md  fumium  imttrdmm- ki^  d^Hm»  Pr incipes fidoles fiK^ares polfe  leges  Talida 

flAm.  Qmartfi  vmmtidmtbmt  vnamcmnum  4i  Conilitu^  circa  impcdimcnta  matnmonij, 

dmms  dimidertym  e^mUm  mmttiMtim  machimhmr  ^uibustenAntur  in£dclesfubicdi  corumdi. 

JSfimmgerejdUtmdn  mm  fitmmdinmfmA  lentit  tegem  tionit&  impcno.Hi  emm  liibditi  taniiun  iimt 

imrm  munrimimif  ctntrdxijfe  tt  idctrct  ftpnrmri  corom  Principtimiarcularttim,neqoePoiKifar 

foJfr,iimonicMtnJlttmtitnt  defmimMt  ,  &  ntjln  Tcl  Ecclcfia  vllam  in  illoc  iurifdi^ioncm  ha-  ' 

•mnUmmfj  Orthodtxtrmm  imdicii  inilamimHu^  i>et.  Quidcnimnobisdchis  quiioris  funth^ 

i$fmidtfgit  imfirftamm0,»iiittktmr,  &  im  diQircrQuarclcgibtts  ECcte^idsdrcama^ 

wmfirimitmifmefmM^mmmrgfitiuUmr,  Sjmtdmi  trimonium  non  teacntur,  cmfttt.Sltimnt^deiim  I 

mMn4  4it,^ii»dn»nfitddmittind*vx»rpi/}  Bep-  «frf^/.fcd  taniuin  lcgibiis  latis^PlilldpefiMB»  < 

tifmmm ,  ^mMbmkitmeii  &  mntt  'Btfttjmmm :  im  laripiiuspotclUti  lubijciuntur. 
imfujmt  tmim  febumitir  trimeitMtmtmJtgitimm       6,   QiimbcolligiturincaidSib  lit^nt* 

Uiiiiigut :  cLm  imimim  ktfttjmi  tr*nfmigr«nt  dt  trimonult ,qur  incidcnt  inter  huiuOnodi  jn- 

vit4invit«m,(S ntn  mmtnt  vxirem  Ugitmmm,  iidelcs  ibbicctojPfJncipibus  fkccularibus  6dc- 

f^Tff,  Scntit  igitur  matnmoniuin  luxu  Icgcs  libus  ,  legitimos  ludicrs  cfic  ip;os  fa;cul^rci 

proprias,(cilicet'qti«  non  adilcrfamur  ratiCHii»  Pnndpe^nonCcclefiallicoc.  Matrtmonidro  e> 

matrinionium  contraclum  ab  inlidclibus  vali-  nim  corum  contraftus    ;dam  ciuilis  cfl,  noa  ! 

dum,atquc  adco  cifc  potcibrem  intcr  infidc-  habcns  rauoncm  iacramcnti.  Scd  quid  diccn- 

lcs  l^es  deccmcndi  ci  rca  ilatum  &  validita-  dum,ii  aker  CMtim  ad  fidem  cotiuertatur,  £c 

cem,  aut,ipualiditatem  perfonarum.  Idquod  lisde  matrimonio  intercedat.'  Thomas  San*  < 

etiam  non  obfcure  indicat  Innoccntius  iJLin  chezlibro  fcptimo  diipuiationc  tcriu  citata 

C3f.geitdemmj  de  dimeri^t  C  *n  fremtfu  gradi*  numcro  nono  iic  dillmgutt.  Aut  Ltcm  mo- 

imt  mPtgMis,^mtddimufttt  aemirimmiM Stitifli  aetiofidelis*&  nmcapttd  fiidicem  Ee^efii.  < 

c9ntrtBmm,fmi  etm^itmtitmkm  tmmemicis  ntm  4r<  fiicum  examinari  caufa  dcbct,  quia  <i<ftor  fe- 

Sentmr.  Et  nihil  mirifm  cvftn  contr.iftus  iftc  quitur  fbnim  rei  ,  cMfttt  Ji  Citruki,  &  rapitt 

perinde  vt  rcliqui  in  commune  bonum  ordi-  emmfitgemert^^fore  r««y«ir»//:autiidciisii- 

iientur,quare  ucut  fiatuit  apod  infiddes  fiecn*  cem  flKHiet,  &  tunc  coQueniri  infiddis  dct»et 

bri$poieftas,nc  valeatpropriorum  bonorum  coram  fitculan.  Vcri  mcgo  cxiftimo  in  j>ri. 

alienatio,  niH  (ub  ccrta  forma,  &apcrlbnii  iiiisnonpoirc  tntcrucnjrccafum  ,inqt:ioinfi-  ' 

babilibub  tacta ,  potuic:  ctiam  Icge  llatuerc,  vt  drlis  iit  rrus  H  Iis  mOoeamr  fcpcr  coniUntia  1 

i^erettraditioiui.Hacrationemultalegunus  liiatnraoni),  &  peffeuerantia  in  illo.  Kam. jtllc 

ilatti(alnre<^(ian]m,dc  Ritu  nupdaniai »  6e  rcMi  vi  k  cohabitare,&  tuncccHat  conticder*  | 

aiibi.  '  iiaimatritiionium  enim  diilbluJtur  iure  dii»> 

|.  Secuhddcolligitui^  Matriinoniumani*  oa^ndicamiAfraIj6.7*  c6mferik)ofuerit  de 

traa^imabinHdelifaDSOoatnii^ifiiisPrin*  ini^dimen;odifpariscuItus.Aut?ult  cc)liabi« 

cipibus  laras  dirimcntcs  marrimoninm  nnj-  tarc  ,  fcd  fidclisrcnuit ,  vcfcontendit  non  fii» 

lum  eifc:vndecumad£dein  vcnerint»  vel  ire-  ilfc  matnn.oiuum  >aut  fcparandos  cx  aliqiia 

fnm  reoMiandnm  eft  iuxCa  Ecdefik  Icges,  ikitfidmortij  caula,  &tu&cfidelis  reusdl^ 

vcl  fcparandi  funt.  Qupdnam  autem  fit  ift»  ^tor  in/idclis.  Inco.iutcm  caiu  cxiflirrocau- 

terillosdiriracns  impcdimcntum,id  cx  vfu  &  iamexaminandnm  cflc  cor.im  ficulari  iudf- 

confuctudinc  apud  illos  rcccpta  pctca-  ce.  Ratto  eilmcoiudicio  niamklla.Quiaiiqn  , 

dumeftf  co  ipfo,  quo  infidelis  conuertitttr,niatHmd* 

4.    Tertib colligiiur,  id  quod  dc  ali js  infi-  ftium  prius  contraftum  fir  fKr.imcnt«m,vt  o- 

delibus  fubioAis  Pnncipibus  inlidclibus  diAii  Aendiiupralib.i.  Sempcr  crgo  manet  in  ra-  a 

cfi,ettendi  etiam  deberc  ad  Hebrxo^ :  cum  e-  tione dmJts  contniAus.Q^c  iicut.fi  contro-  4 

nim  iilt  veram  rempuUicam  non  habeantpfed  uerfia  moueretnr  tjWerinfiddem,  &  fiddem 

aliorum  Principum  gubcrnatinni  fubijcian-  comierfum  fupcr  contradu  aliquoinito  tcm-  ' 

tur  ,  tcncnuir  lcgibus  irntanubus  matrimo-  pore  infidclitatis ,  cum  vtcrquc  f^bditus  erat 

iiinffl«  quas  Rrindpet  infidektmleninCt  quo-  ueculari  Prindpi  ,  &  in  miteria  etiain  pcrp- 

srumdominiofubduntur.  Lcgesenimeorum  nentcadforum  iIIius,corameodcmcat]laet* 

Cfremonialcsccflamnt  Chriiii  morte.  Quod  aminari  dcbcrc^ficcoaillia  prepQfiSO  ilkU' 

io^cllig^  iu^££ii}Cjpe»iQfiddcf  ^(Miado:  CiUiduuicii. 
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7.  Sexibcolligitur,  idqiiod  h.iClcniisdix-  ciuiit,aiu  feqmintur  ex  iil.i  utionc  facramen* 
imtisdcinfidclibiis  fubicdris  Princimbus  fidc-  u,  autcoiuradus,  vcluti  iirn^itas  illius,  pcrfd* 
iibus (ccolaribus,  idcm  diccnduin  tlloflc  'nii-  rur -ni  Up;uimario ,  prolis  cordnio  lci;:timi 
dciibusperegniunctbus intcr  hdck&, lubdun-  vcl  tUcg  cinia,  6c  du.ortrum.Nnn>  csula  dotis, 
tar  cntm  non  lcgibtis  tccIcnAlIicis  matnrtio-  & liarrcdtt<}Cis>  &  ^li»  huinrmbdi  f^cubrcs  fa^ 
Hi),  fed  cioilibus.  Quarc  iuxc^  l«'ge9  lieoilares  ratione  lunr*&  Gecul.iri  iudicio  rcImt^Muntur. 
Pnncpiscontmhi  r'-  dchcm.  Pcrcgr.nicnim  Suntcnim  ifhcontradi:-  cMnr  fccT,  Irc  tali- 
alliganTur  kgibus  loci,  inquopcrc^r:nantur,  quandoincidcntcrccianiab  EccKliadcccrni 
lEmMilcgibusftaregiohis  ,  Vt  lattdixiltbro    loleanti  -  . 

prscsdenti*  pcfidctibnsautcin  comrahcnti-  10.  Ncqueotflacbis,qi«di<fta  runr,nihii  ' 
bus  intcrris  infi(^cl:t:ni,  &  .ipiid  cosconimo-  inimutari  poflTecirca  niarcnam  ,  &  Ibrmam 
rantiisus  diccnduin  cli  in  diijuibus  non  u  ncri  facramcntorum.  Nam  licct  polira  fu/ficicnti 
tDQC  k^ibos  Ecclefiafticis,  qnales  lunt  illsde  -  inkteria,  &  fbrma  nihil  pofEc  Tariari »  a^per* 
matrimoilioffb  fnrm.i  TrKlcntim  cdcbran-  tir.ct.id  EccIcC.Mn  dcccrncrcqiundocontra- 
do,  vt  dixi  Iib.  prxccdenti.  1  cncntiir  tnnicn  a-  Au*.  iftc  fit  lcgitinnis.Lft  cnim  conrradm  ma- 
iijsimpcdimentorumlcgibas.tjuiacoiumnia-  trin>ont|matcna  facramcnti  vel  fundamcn- 
tritnoniii  non  fubiicttur  ie<;ibu^  Ifcularis Prin-  mm.  Chrifltis autcm  non  dciinitiit ,  qi>vs  cffcc 
cipis  mfiddis, cuiB  fit  1  cr.imcnrnm.  Quarc  legit>mns  contralftus  matrimonii  ,  fcd  lUuni 
infidclium  lejiboi  non  ma^is  tenentur  m  ca-  eiailir  ad  rar:oncm  fKr.imcnti ,  quifquis  illc 
fu macrimonii,  qiiaminrebusdiitinis,  dcalijs  '  fiicrit,dummodontIcgitimus.  Quisaotcmiit 
•ftcris.Tcncrcnturqutdem,  fi  cantbm  concrar  '  lcgirimus,Ecclwfia-deccrncndunireliqiiit. 
^usclVcr.  At  cim  h  bcatiam  cx  inllirutionc  it  Ncquc  obii.it  ctiam,c]i:odcontradus 
Chrilli  adiuiidam  rationciu  (acramcnci  ,non  m.nrimoni|  fii  iuri.s  naiuix :  lus  autcm  naturse 
cft  macerii InlMeAa  ebnim  Irgibns.  fcd  Eeclc  fic  iniiariabilc :  cotrsi^  namquc  mjtrimonit 
&  iuica  illas  cclcbran  dcbcr.  Qrare  non  cil  mns  natt'.ralis  prrcipi^ntis»  ncqucc- 
autcm  non  fic ncccffe  fcmare  foroiamTridcn-    nini  omnibi.s pucjpit,  vt  mlvnc,  f  < ■  nl  'llic 

dixi  fupra Iibro praccdcnti.   .  ^    tan.iin. :  huiuuoodi  tunt  nuil.a.  ha  ,  vi  cxpli- 

-  S.  At  poftquam  ad  raficnem  facraihentt  '  bii Itpra Iib.  li  In  illisnulb  potcl!  cfie varia- 
«lcuatuscltcontmftiis  matnmonij,  lotuiN  Lc-  tio  PnJicrOns  vcrbgcnrrii  ordir..b  l.a  !:  nta 
deliailici  iuns  cll  impcdinicnra  coi^lhtucrc.  R.pubhca.proutad  con:mi  nc  bcniiir  crpc- 
Bc quidcm  «n  Ecclefia clTcpoicftatcu»  co«.fti-  diic  v ilum  tucrit.  Ncc  cn>tn  in  oniiubi  s  lus 
laendt  imipedimenca,  deiinitam  cft  in  C  onci-  haturah  dccrouir,  qi:^  pcrforx  eiTcnc  ad  eum 
lioTridcntino  (cfsione  .^^.c^.  .  5'^<»><  titx-rit  f.vmr  ^>iini  i(.cu(.c^i;in  lcgitimT. 
FxclefidmnoHfofeconfiitMeret/uptdtmtntamX'  ij.  i  n  h'5  collijjitur  ,  quanuis  lam  .'nti- 
trtmemnm  drmiMMrtf, «»/  «» <//  con/htite»dtt  #r-  cohlunivdtr  r  harc  fOtcfliis  induccndi  im- 
'  f»fie,4n4thtmMfit.  EcanteTridcntinuin  Con-  pcdmicn  a  rdlsiuu.i  li  ^&j^ontiliciROiiunoi» 
cilioProuincialiSenoncnfifijbClemrntcScp-  5^  Concilu C  rci  ..b  :  jrianu  r  dc  iurrpcni- 
timo  in ckcrcttsfidci  cap  17-  intcrcrrcJrcsda-  ncrc  ctiam  ad  hpifcf  pos  ,  &:  Concilia  r>ia:io-. 
natos  rcftrtnr  iflte  s  Etdefim  wt  f$tm$t  iUfgtrt.  |,aj,a,  &  prouincialia ,  vtdocuit  ViAoria  tecck 
fif0^gU(fiis^ferfoHM$  fe^iiodti9»p»Cs>iit  ceHtrg'.    cir:.to2& oltm  quideni  mulra  iinpcdimcnta 

•  |,frrw»'ri»»c«f*(w  Conftatetiam  ex  pcrpetuO  dtrimcntu,^  impcdunva  conflitura  furrc.4) 
▼fii  Ecc|cfix.qi:attotics  impcdimcntacohlti-  Ej>ifcopi^  diarccnbtis,& AConcil  j  Piouiucia- 
tuit,  w  cx  his  qusc  dicemus  tlc  ThoquOqoe  im*  l^is,  &  fjatiOnal  1  bus,  qt?  pot kea  ab  ▼niucrfa« 
pcdimcnto  manifrftum  er-t.  li  Fcclefia.vcl  rc#pta,  vt  ^  ipprob.na,vclp.ir- 

9.    QupdautominrcrChriflianos  eapotc-  timr-ccpraautapprobaia^&t  partimcxplofa,  . 

'  ihs  refideat tahtiim  pcnes  Bccjcliam  conftat  vc planum enc  cx  nis ,  quae  dicaiu  infra  ,  cuot 

^  in  primis.Quia  caufamatrinK>nti,qDoadca  dc  viio^ioqueimpedimentoferlno^ieric. 

•  «le  ncccflarib  rcfficium  rationcm  conrra-  »  '  , 
^•am,aulcxiUaproximefcquuntur,fcccIcfu-               C  A  P  V  T.  IL 

•  ^bc^  cft  c*p;titmm  ie  etrHw  «wp jrMMnn  ibi » ^ 


fX^Stptis-itxertteaufat  matrtmontaltt  non  fot'  v     pofsint  kzCS  Circa  matrmomUm  COtU^ 
'^4liir9iUiiidk9fBeeUJta/hces,  Mbem^  ft.  DC        (lauae.  ' 
fltiobt^l^^^inbitislib.  i.dc  Matrimon<oca- 


««it.  11.  &  cx  antiquis  Paludanus  m  4.  diftin-  "  *^xijijJ»r^M£ 
SSooe qwtft. 3. irr. 3.  Tum  etjam : qu.a a-  SrMMA^lFM, 


MdOhrimaflios  ratiomatnmonif  a  rationc  fa- 
5Incntiqo<»d  iudicia  infeparabilis  cft.  Qua- 


Ctttciliitm  Maii/Iraftrnm  leget  circA  mMtri^oni- 
re  ad  ihuiTforum  fpcaat  ccintradhfi  ifle  ^ad  .  *•» » uiftfroircntmr  ab  Eeckfd,  HntUi  fJJ*,VH- 
qaodfpcaacdcfacraincntonimrebns,«cdo. 
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ferins  efe  oh  dffedum  fot((}utts ,num.j. 
JSlttfUe  ftre4  arrrij'11  tum  nmtrtmoHio  DOte/}  fdem^ 
UHt^Prmcfs  l;gcsffrre,ftt9  mfeditmt frm- 

fitfeat  t»mc'ttis  lejre$ctrg4  diis  Sgcidt»ttUi4  «M- 

jtiititttuo^nitm.s» 

I.    "CX  his,quardi<aa(ljnt1iqu!dbcol- 
XZ^ligitur  nuliao  ciuiliuin  M.igilUacu- 
ttm  lcgcs  circa  contradum  mitnmonii  v.>li 
dsf  «fle^llifiprobrn-iir  ab  I  cclcHa.  Coiiitat 
CX  ca^e  cmm  fecmndum  ■'Ipo^ola)  um,  df  fecmti,iJi 

nmfti}tt  vbi  ca  lex  Cjtl'<irura,  qwe  tpfannam  ir- 
Togacviduitnubeunbu»  uitra  anminiiliiAus  , 
abrogatur./n  «<,  mqujt,  fttmUttt  Ugnunde- 

dtgnintUT  EcclefsAflicMS  tmitari ,  rr  C'ipire  '1 

Itx  3$.  (iiuflttnt  i.  rcijcitur  a  Grcjjorio  Pnnio 
lex  Honorif,  &  lnftiniani  Ifnpmronun ,  qu; 
dcccrncb.u  vahil^  niatrimonja  mcer  conib- 
brincK,  cuuumnH;  multa  alurtprnes  m  ure 
Ciuili.  Vndc  ,  &  4iu:l  bcrt  lcx  lata  i  Ccculari 
Pnndpecirc^  m.itrimoniuni  ,ettainlinoortf- 
probctur  ab  Lcclcfia,  nulla  cli ,  vt  docuit  Syl- 
ucttcr  vcrbo  Mmnmtmtmm  j,  qusrit.  x.  fic  t.cx 
fententia  PafibmiiMiQi  m  e^.t,eUtp»Bftl,if 
wmtnmtti.  &  docuerttaocea  Diuns  Tcioinasin 
4.  dUl.42  qua:A.  i . .irt ic  r  .ad  4. 

a.  Sca  cxiAit  boc  loco  dubitacio ,  an  lcgcs 
latcl  fiecolari  PrdiciOi;  fideli  non  ralea^  quta 
Pontifcx  rercnisuitfibt  cam  potei^atemcon- 
dcndi  lcgcs  ciica  ma:nfnoii  a,?c  in  -  rf!  xitlf- 
culan Pnnopi , aii  vci6«jutacas  noapolijnr 
Pnncipes  (eculares  conc^ereexdefcdu  po- 
tcAaris^lhomas  Sanchv.z  dirput.  j.cicat. nu- 
inero2.cum  ali|S  cxilhni  u  p-^ir*  Ljuidcn)  ^ua- 
tuni  cx  fe  e{l,attamcn  eam  potci^tcm  dbi  rc- 
fcruallc  Pontificcs.  Probat  prim6,  quiapocc- 
fl.isrc^ia  ad  trjnqinll)  a  c  &bonu  Kcipubli- 
cctucJidjmcApotiinmum  inUituta  ,  &cius 
cftauodad  hnncfinem  defidersturprocfder^ 
Oi.4lc  cft  circ»  marnmon^a  meunna  ill.iimpe« 
di  .i^^o  5c  irrirando.Dcinfic  piobir.qtiia  fi  y>o- 
teii  larcuians  Pnnccpii  ilim  ciuilcs  ccntradns 
irtwot  reddere,cnroon  fRerit  eciam  matri- 
jnQnij  concr.idum,  cum  id  quandoqac  bonum 
communc  poltnlri }  Huic  eri.im  ('-nt.  ntif  fub- 
fcTjpfcrenonpauci,  aui  cxilinnant  valcrc  lia- 
totum  ciuiutis,  qitoa  inier  hommesditien»* 
Tum  ciuitatum  non  contrah.itnr  ma.^-imonifi 
fub  ccrta  pttoa,  dummod6  poilint  hondie  c6- 
trahcre  inter  homiiiesruc  ciuitatis .  quod  do- 
^  cetBartolus,  &  Angelus,  &  alij ,  quos  pro  hac 
.  pafCe  rcfcrc  Fclinus  in  cnp.  i,dt/f0^fiiliiuis mih 
mtr$  29,  vtrAcmlt  le.xtt  fmiltt, 

}.  Veroni  kirifitniis  ftndaoieiitisCom* 
motUsThomas  Sanchcz  conccfTlt  cani  potcAa- 
tem  farculari  Principi  fidcli.  Qu.irc  pro  hnius 
rci  cxplicatione  dico pnmow  Ncquaquam  po- 
ted  princeps  &cu]artt  fidelts  legein  aliqtiam 
flacurrcad  fubflantiam  niiTrimonij  dircAc  , 
vd  indiro^  pcnjj^cQKo^  qux  viiu  habeac,ni- 


C  ab  Eccldia  tadt^,  ?d  eipreis^  probenii^ci 

dcfcdu  potcftacM.  Scntiunt  nobiicum  nopaii- 
ci  ex  Thcologis,  &  ex  juris  inteipr^tibo^quot 
fefert  Thomas  Sandie'/  difputatioiiccitatanii» 
mcroprimOj  &omillis  Icuibusahisargumeo- 
tis  niouror  ca  tantum  confiderationc.  C^ia 
niatnmonium,quamuis  cx  fe  contrad^us  quidi 
iit iubicdus.etiam  Pnncipi  £tcu]ari,attainen 
pcr  Chrirti  inrtitutioncm  clcuatuiri  cft  ad  ra- 
tioiKmlacramcnci,itaqucrcsiacra  cft.  Ergo 
non  fubditur  ex  co  tcmporc  potcftati  Prmd- 
pis  fxcUlarisetiam  fidclis.  Quod  enim  matcris 
h«i:us(acr.imcnticontra<Sus  lir,  non  fatiscft, 
v:  polfit  Pnnccps  ixculans  lcgcs  condcrc,cijm 
ex  quo  ea  maceria  perClirifluin  facra  h&^  cil, 
iam  cxcra  cius  innltlidionem  >  &  potcftatem 
fir.  Sicut  licet  homo  antc  ordinationcm  fit 
nutcriaiubicda  luiiidi&ioni  izculari,  &fi- 
mtliter bonaalia,  & pntdia ;  attamen  pofl  or^ 
dmationem.vcl  poflqoam  donationc  facra  vcl 
EccIcfiallKa  lacra  (unt,  extrahunmr  ^  dotni* 
niofzculansPrmcipis  ,  &nuilam  nequcio 
perfbhas  ncque  in  bona  inrifdiAioiicm  hibci; 
Sic  crg6.  &  m  noilro  c.ifu  diccndum  efl,poA* 
quam  matnmonjo  acccfllt  ratio  tacramcnti. 
Pratcrea :  fi  matrimoniura  ctiani  p«ft  Chhfti 
jnftimcioiie,qu  j  contraaus  eft,  iubic^  ejfo 
Principii  ffculanu  difpofitioni,  nc quaqba  in* 
uuuPruicipibmiidclibuSj  poiret  hcclcfiaab 
illisaulerreeam  potcitatcm  Icgcs  condendi, 
&  fibi  rt  icruarc.Quo  enim  lure  id  pofsit^ficut 
nrquc  homuKm  lubditnm  tapcui.in  Principi 
poll.  t  Pomifcx  cximcrc  a  iuril'di(ftione  liiius» 
ncquc  interdtcerectiam  ,  necircaalioacoa- 
tractus  lc^cs  ira  ucrcr ,  vtcxphcui  lupralibro 
pncccdcnti,dum  lcrmo  cflTft  dc  iunldiAione 
bcholaloci  SaImantini.Qiiarc,nifi  capotcfta* 
te  abutcrcmtir  PrmcipcsTSc  altquid  (btoerit. 
qiiod  fj;!ritu.ilcui  iacramcnti  matrimonij  ra- 
tioncm  l«dcrct,non  poircni  k  Pontificc  pro  in- 
dircAa  poreiiate  ,  qttam  habct  in  temporalia 
coercen,vttbjdem  oplicatum  cft.Quarere» 
<f>c.&  ronfcqucntcr  Pt  trus  SotolcAionequar. 
ta  dc  matnn.onio  in  fine,cum  falso  cxiftima- 
ret  eam  poteftacein  habere  Principes  ikiila- 
rcs,Hocuit  lcqcs  ciuilcs  c.\  pict.ite  qmiidam  Cfifi 
fiflV  in  hacp.irtclcgibus  Pont:lici|s  ,  atquead- 
co  hodic  ctiam.fi  vcllcnt ,  poiTc  ftatucrc  kgcs 
irritantcs  cc  nira^tum  raatriroonir.  Et  menid 
quid  .'7i  f.ilso  iUoprincipio  admtfibdocaitn5 
effcDcncsPonuficcm  potcftatcm  prohibcndi 
ikciilantNB  Pnncipibiis,ne  lcges  flrant  urritS- 
tebqtiar  matrimon:um  irritcnt,&  nuUumom- 
nino  rcddant.  Vndc  m  ciufii  matrimoniali- 
bus  iudiccra  Kcdcfiafticum  cifc  competctcm 
iudicem  vel  ipfi  hsretici  teibti  fimt :  fic  cnim 
rcriptttin  rcliqnic  Schcneuduuinus  loibrarii 
dcnupcijspartcqiiart.i.dcdiuortio  ,  numcro 
f(-xco. ,  cx  quibus  infcrcs  nullas  ciTe  lcgcsdc 
iecundfs  nuptijs^cumFdino  ilndem  m11a.13.ft 
ettamqux  nullum  rcddunt  coniugium  con- 
traparcntam  confcnfura^um  codem  Felioo 
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ira  parertciifn  conrcnrum,cuni  codcni  Fchno 
ibKlcro:&  c(ium  <}uz  irncanc  niicrimonium 
intcr  Pr«fidcn)Pfouincoc,&  fceminam  aliqui 
ciardem  9  &huiuiniodi  aIus  cum^fcliuoin 
«ii(docapiten.io,lii&  II.  tV;      ^  ii 

y>f,  Secundbdiconcquccirca  acccfforium 
«•irimonii  poflc  Pnncipcm  fccoljrcm  cx 
<kfc4ii  potdLcis  lcgcs  fcrrc,  ii  co  jnxcSvnd 
inifcdiuir  pnnc(pale,vt  optimc  expiicac  fclu» 
nus  in  (ii^ucapiteDu.t 3.1(1  finc.  idquc  con^ 

Qf^  tx  rtgulstmrtt  jf  ^mm  qntd proLiihftmr  ttttm^ 
mmmim^M*  fHimutumrfx »0^dcqua.  r^lirridc» 
di  iunc  Dynu$,&  Pcchius. Vnde  miaro  prahf^ 
bcntur  racdia.pcrqiir  pcrucnttu/  ad  illum Ji- 
Q(Q>.AnauccmlcgC9  iarcuiiircji  punicntv:^  fi« 
lios,quicontrxhuncconcr;kpArentUm5Q«)rcn- 
ib[n«rAleac,cum  illts  Vidcaiur  impcdin  pnii- 
cipaicqtiod  cli  libcnai  matnmof)i)/:x  co 
dct,  anciufmodilcgcsiuftxfiai,  dcquoiam 
dixi  rupralib.<>.vbi  ollen<ii.qu4ndo  lulU  Itnt 
^quandolccus- 

5.  ucmquc  dico.  Circa  alia  dccidenuiia 
xnacrimoniojvcjijicccfloria,  quz  nunpi  rtincc 
ad  ciiis  fublbantiam  ,  ncquc  ex  impcdiunt 
prmcjpalc.frcuUrcs  Prtnc>pcs  pro  iu4  po;c- 
£a(C  poifuiit  lcgcs  valida&  lUtucrc  ,  vi  uuccc 
Fclinus  ibidcm,&  latc  explicac  pcr  noiinuJlas 
£illcncias  num.(4.&  fcqucntibus.  Hututmodi 
iuncicgc$circadutcm>  &  lUcrum  dotis,  vcl 
^nationcs  inccr  virum,&  vxorcm  ,&  >'pon' 


iT  imreytmt  ctmih  td  efi^ifuod  lUfft  im  tttmm  «  »4, 
tmrmit  tMre,  vei gentiMm  recedit ,  mecptefef  bmmiM 
tt  fermitjtmtpit  cum  aliifMtd  addimmt  f r/  deirnhi-i 
mMi  tmri  comiTiHht,  id  proprmm  ,  tdefi,  ctmilt  in»- 
telligimmt.hx  quibus  vcrb:s,  vc  mquic  Mylln- 
^rus  tmfir.de  imre  rmtMrtli  in  pri  ncipio  nunu 
jj.planeconllai  hunianum  lus  cflTc  cfctcrnu- 
mtioncm  luns  nacuraiis.  Siigicur  rcccdat  iil 
totum  ^  iurc  nacur.ili,n6  dcrcrminac,  /ed  ma^ 
gis  affin.^italiqiiid  tiicognitura  nacurar^id  clt^ 
Vt  Anilocait.  Quod  nmUttn  cimfiim  in  nntmrm 
habeat.Hon.  crgo  lci.lcd  quaidam  tyrannis,  & 
c.irntficina  ccnfciida  cil.heccdit  autcm  i  na- 
toral»  iure  lcxiquf  r.it!onc  ndn  hititur.  fvcdl 
igitur  (c^ipn.m  cll  nb  liiJoro/uw^/vrif 
tem  Itx  dtiltnB.-.\.\<:^cm  cflc  dcbcfC  laKc^dm 
&  iuft.im.Quarc  qu«  rationabilisiion  eil,nc« 
quc  ius,ncquc  lcx  cll .  ac  proindc  Taluj  con^ 
KicntuciKgi  non  pircrclicct,  dequoBar- 
tohu  Tcctc  Mdl.vlttmam  CM ctnirMtmt  vcl  vtu 
Itiartm pulftic*ifi.  Vi  qii,dcm,jnqu»t  Dooelluf 
I  b./.commentir.Clp  t.vct^.^omhtMtio  f/7,tie^ 
ri  pi'i.  il  vtp4xcimu  ,&  ius  ctiam  vcrbo  dici 
potjtsrt.  iuccm  ipla  iiihil  mfl  vis  rrity  lus  no 
cnt.  Sedcur  ca.q»  a-  J»ruitcp$iurpitcr  luber» 
vdpiohibrc,  nondicantur  lu&.ciim  harcUcp^ 
lub  ant  fcucnuvqtuni  honi  Aa,<us  autcm  ap- 
prii ,  iim  cl^  a  lubLndo.  V^cr iim hic  iuflu.s  pra 
luiTi.  hjbcniius  non  c ll,aiqtieadco  reucra  n&r 
rlViuilosTiUt.trc  cnim  ci\ ,  lubcre  vt  quid  flac^ 


idituni  Urgiuccm  ,  &  iirailiccr  lcgcs  .  qu«  quod.iJ.-  fi^ n  poa:li.Qi,z  autcm  tn- pia  lunt  ca 
pcenis  conltitUMS  adjuuaat  prohibiiioncs  tc-    ncc  f  iCcrc  poflrecrimrnus  Itgt fiuMi  D.  d*  rtm- 


dcXiaiLcas. 
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CAPVt  III. 


s  r  M  M  dt  a^/r  /<.:. 


imjlmm  fmmfim  rffmiriddimptdimtmmiit  Hmfii- 

tMeMJMm,n.i.yermritti»ibtdtm. 
^m  tXinterSUo  filo  Pontificit  nmfemimr  imfftii' 

mHmtmm  irritetmt^,  . 
7«^  Pimtificem  Mti^Mm ptffindm  im  fmrikmttt' 

ri  imkmttUm  rtddertfH.j, 


'    dttiumjtniJiiu..  Scd  pixttr  Donciluni,&  Min- 
„if  iji^erum  videndi  luncde  hoc  Corraiius  ad 
t.ijd»  iftre  nMiMratt  num.  4.  &  iequcntibus  An- 
toniUN  F.»bc  lib.i.iuniprudentixPapin.  prin- 
cipio.i.'ll.it.3. 

2.  Scd  mqtiit  vlteri6«!  Thomas  Sanchcz 
diiputttx  2.  lecfuciiti  an  cx  intcrdi^  Pontiii- 
Ci''  praroi  pto  luo  intcrdiccntis  matrmionium, 
fit  irT'!  im  coDiugium  ,  fi  cun(rdh.ttur  concra 
przo  p  um  ilIjd.Harctamcncommuois  diiB- 
cnltis  cil.q  lar  cxca  quxilionc  pcndct,  ex  qui- 
bus  vcrb  '  Icj;ivl«ons  colligatur  adym  clTc 
iFruurn.u  >aral  gcm  fiant,&  cx  co  pnnci- 
p^a  dtx  d^  i'd<.I>  quo  Dudvres  hti  in  oiacc- 
nadclc.^ious.  &  iun.4  incerprcces  in /r^«  nom 
dMi>iHm.Cod.dr  t  gikmit&i  nos  dixiraus  lijpra  ii*> 
bioprarcedvnti. 

inqoint  dcxiique^An  ficnt  Pon^ifex  po<* 


r.  ^ED  ifl^irit  vlcerius  Th6m.  9dncL  -  j.   un^%i»t%w.iu%^^inii  uy.m  * 

Odi<^  lib.y.difp.i.nu.^.  An  rcquiratur  teit  vniuers^  Itatuerc  inpcdimcnta  dirimcn* 

ioftacaufax  vcPoiUifcxibtuat  impcdimenu  tia  niatnnmfiinm  .  poflir  vnum  fngulaicmi 

dirimencia  matrim6nium»ita  vt,  fi  finc  cauli  pcrionim  tantam  innjbilcm  rcddrie  ^d  i  on- 

cara  lcgcra cnlerit ,  nihilominus  macrimomu  crahendom  cum  al iqoa  formina  in  paaicula- 

concra cam le|[|eRi ▼ateac.  Ver^mron  efliM  fffvel  vniuersceriam  aliqucnl  inh«bile  rcd* 

hoccaraCpeaalisAlii^tiadifficidtas,  fedcom-  dereadconcrahcndum  mi.mmonium  ,  cum 

rounis  omni  Principis  legt,&  ex  0»  princifio  aoaois  alia  fceminaf  Ad  rcrumque  rcfpondcc 

dccidenda,fli  lex  ▼fm  habcjt  obligandi ,  nifi  difpuuc./.^  nu  ?.&  rcStc  aiRrmando  id  poffc 

iuila  fic,&  racionabilis:  de quo  in  inacena de  Pontificcrm  efHcrrc  iuf>a  fubfiflcre  caufa-  ne- 

Icgibus  loc^-  Ntmc  brenitey dico  ius  fempcr  que  in  hoc  maior  di  fficultas  cii  ,  quam  in  co> 

zf,  racione  aribnntKlDm  eflr,&  qcemadmodu  auod  vnincrsc  con)htuere  poflit  impcdinacta 

finc  rationc  iuflicia  nonCfl,ica  neqoe  ius.  Vc  airimcntia.  Imo  fonaflc  Ecclcfia  aIiqu.tndo 

cnim  Vlpianui in  ttit im nmitt 4,  V%ii  mfiitut  Jiomincs aliquos  in  panam  grauiu  dcli^ora 

inha* 


• 

• 


S7» 

inhabiles  reddi<Hcad  cotiuigia.Atquc  hinc  fbr- 
faji  cnianauit  Hlud ,  quod  in  multis  antjquis 
canojiibus  lcganus,  fim  he  ctinttg^ jpi«ir4r^cd 
d«  jii»€KiCMNnn)UDircn(iidicain  ini&a.  AtqiM 
id  ,  c/;od  dc  inhnhilitandis  particularibuspcr- 
lbnj>  dixinnivdc  Prmcipc  Hcclenaftico.iQtd* 
Jigcctiamdc  iniidcli  coiuparatione  luonun 
iub{ljU)runi,'&  6$  fidcli  firciilarL  coill{ttmiaoi>* 
iicifiiiAiUiiu  mfiddisiuxndida  .        n  t 


I t 


•ri 


Papa.At  b  noa  eaflABde  eiuf  ap{yfolbfttta|t^t 

rcfpondct  Panormitanus  cffc  fubdifttnfttonc 
dicendum  tii  enim  fcandalum  ad^,  va]ccc6- 
teo^^flKfiaK  Papa  pocdldmftiiislliMstia^ 
tnpretari,  ita  &  coniuctudo;   •     "  }0  onj) 
vf.  £racercaglofraM4^«tf^#>S^«^ 
ali| ibideni  fub  aiu  diftiilaidttfittfiirfflij^y 
Dicuncenini.  Quandd  cm)(u0MMatf4lMii^ 
doloomitti  non  porcil ,  &  al^  coMWii¥iSJS 
co,<][iiod  amiquo  lurc  llanitumrrati^^jhtlTet' 
*  CAPVX     ini.    '  ionloetifdo  dc  non  contfihcndd  ^'leiiy- 

'  Ttl  7  grndii  I  qtmdnlrTn  TTimi  fTn^iTilhi  iBei 
fuit,  obferuandam  circ:  vel  fiprot^f^Pa{^,' 
atam  fi  noa  iBOiicurra&  -Qndfi  nct^«¥obeair' 

•'5  Dc«»qfieTh»#lte?»n(ftiiBtfcni!ifnrf)6^ 
li^ro4cpcinio  dfljb4rf>tj,'hmnero  t  fc. « 14.- 

iik'ntil;^  i  AhcM«rw^iii',  Am^^mA 
iconocrib:  dummcdo  ca  corrfbettid^^^firtiftSS 
<■  iwedrtiin.^  Clc^cobj^^Kec  .Ter&eireile* 
<eaVfi*<'«^|)KjbuiMndK}?^^ 

.  tam.neccxp/c^ffinir  ftdat^tiKgcHciAaein 

Q  ED  hoclocordUtcjBmuiindu,    ilUmapprobaiiOiicm',  &ia^^*^lf:;fif.v(f>^^ 

?     -  Oan^m  oonfiieaidine  indaa  alir  ft»i<ii»#,dfci€ur^'t^rtf^6«etxlpOi8feJS^^ 

Jbti>gif»i  &:'W>'hm  nduci;    v  '  ''OUiUSJ  A 

S.    Qrc  uni  fiuilra  Y^icf^W^flffKfs^ 
rtTriAioh-bos  vli  fiinf ,  ctim  rcs  ifta^dcifidcnda 


A 


"i 


qaaiMpedimenUpoffint,  ycI  ctiam  abroga 

/i.  tt  c]uidem  tanruni  dubiufii-cflc  potcJt  cir- 
X^  tA  impcdjmenu  ,  qua:  lus.  Ecdclialiicuni 
ffdnAituit  .*  nonnuUaeiumfint  ^vx  tuce^M** 
]io,'¥el'natttraliinipediunc,  Yt  dc  folcmniiate 
Vo:i  nnn  piiici  docncrnnt,  &  de  conUmgumi- 
tatcinprimogradu  rcda:  linLX  ,  comnuuu* 
iententtaeft  dtfiinpotemic  inipodtoieniO'); 
&HgtraineccrtiiMnu)in.  ,  \ 

i.    Inhdc-autcin  non  eodem  modoluris 
Canpnici  Dodores  loquun  fimt.  Variis emm 
diftinkSbonibus  rcm  iftam  obfcuraruiu  jdom 
c\plicare  c^nantur.  Inprimis  Horticnfis  fcnfiC 
confuctudmcm.dummodo  approbata  fu  a  Po- 
tiliccjdiritnerc,  ir.ipcdircmomnibusijsca- 
"fiBtis  in  quibos  impcdit;  vd  dirimi:  Canonica 
Conft!tut:o,  capiie  i.  de  losnattone  (pirttHali,  (F 
tmfite (itper  eo,  eo4tm  tiruio  ,  (-r  c»piie  efmoddUt^t 
Qio  de  c4nf*n^tnimre,(^  effmitttejit  fi  COnfilO»! 
tudff  necimpiobaCMteft,  ncjcapprobara  a  Pon- 
tificr,  imprdirc  quidem*aoffi  tameadirimere' 
.  docuit  Hoftienlis.  '  .  )  ^»- 

3.   At  Panormitaims  in  capitfefiiper  eo  c»d 
tatofcbalia  diftiniStionc  rc^ndet  - inquit  c- 
nim  ,  fi  conlucrudo  reddat  habilcs  em  qui  fuc» 
aliis mhabilcs ,  nuUjuscifc  momcnti,ncque! 
cor^defationis,  'vtcoolbt  tiLdia9Ufiitfmftf({ 

eo  ,  ^  CMptte  quodfro  ijt  de  c»*ij*ngmmtgte  ,  &  ' 
0tffinttMe',  ciim  ca  conluctudo  fit  rcprobata,  yt» 
irrationabilis,  &  contralcgcm,  &aquitatcmj> 
fiauceminhabilitccaliashabiles  « v»itt,dia0' 

eapitefupereo  deca^attone  fprriiit^i'  ,  &  f*pit« 
•Itmde  ctertcis  c»mMgMts.  AuC  ctiam  conluctu-i 
•  do  d  I  flblnit  ad  tcmpus ,  &  ninc  qooque  Talei*  • 
Qncjd  fi  in  pcrpcnitim  diflbluar  matnmoninin* 
aaila  eft,  nifi  vel  tacit^    expreiTc  probetar 


flf  ftixt  •  ij-ncr.ilifa^rrncipia  fn  niatcrii'  dc  co- 
fu cn id  I n Qu.trf  ♦  m'|>L'dlmirnta > ^ftbaf\aiiH 
fi^  b  cc! c!i  ^f'ci  drl^^rion'!'  pi^uertimii^jabWi^ 
fian  poirtoiiirarja  conluctudme,  fitmaetiih 
Midoci,  xhm  C'^rtunijtJIc  dcbct ,  ^am  cenum 
efl  abroi^r: i^^in  jiDiK  &dbanriafli : 


ci,  imb ,  ^vr  nonn  II,?  imprdinicnta  dirimcn- 
ua  indutM 

comueiudinenT  obtinuiite,  vt  diriloerem^mia 

tamurii  imp  (Ii-rb.int,  inernot .Dot^fHnoQ 
pauci^vtcrt  iH  jb-tcx  ;H,quardicani  infra,dira 
dcdapan^rirtiu  i^TmonicHt.  Id  tamcn  rerum 
eric,  dummodo  ccMicurrant  ea.  quae  iMoeffivi^ 
(bnt,  vt  eooluctudo  Rgem  jibR^jlre|K]IK>,  IB 
io^uccre.  «^"  ^  '  ..^.  i.  .  .  i^. 
.*  V  •>S\».r       .  .  •••  \t.  •  .  .  •  .ikt  A«a 

Dusprmecondiuones  ad  confuetudim 


Canfitetitdo  dcfi(_tff^4  *^'Ml^ff*^k*i*t,mismj, 
ilttom94»tss  ^tlii9^:imtMii0{i»r,pirmefSf6^ 

■  tt»,num.i.  fj  5  .  . 

HifcrimeH  ttatt^nfis^itdiftmsfi^  ftrttfitiftiwi , 

ittim.s.       .  •  : 
^t^sttrttitr  ttitm  l001»l»Wf jy^alpO^» 
^tsomodo  dtttrmtp^ndMfipiffnsfmmtmJnMI^ 

*.C  .%»Uv..%i»«i'  ♦  n. ... 
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Mt^t  4tt*mim»mm  tfi  HmfmUm  Baomat  fannc  locuni  Baldnititis  inflh.  de  vgn 

rogaj*  €4  Ux  vtdtMHr,  n.  7.  n*tMrMti  §.  exnon  fcrtpto.  Vndc  non  latis  attcn- 

ttnttfic$9 ,                effedtfimHiim  tm^  tc  conndcranmc  rcm  iflamRochus  dc  Curte 

fm,m»%.  in Tt^cvuoncidtcx»  *n  CMp.fim,  decemfiietmdfHe, 

m^MM»  fnMifii0Mf  mii»  nA«fiwiiim» ,  &  Fdinus  t»  c*p.2.  de  mstoru.  &  ^edttm.  duni 

•irt^b                                     ••  dixcruntirrationnbilcm  vrumdiuturnitate,  fic 

immemoriali  tcmpore  traoiire  io  rauonabi- 

•  I.   \J    antera  confiietndo  vim  luten'  fem,  mii  pugnetcumliiinunaantdtninAlege. 

V  necdlArium  efl  I  «jiK^td  confucnido  Omnisqnidcmvnis  »  quocncititnr  lexinitio 

rationjb:Iis  lir.Rcrumcnim  impcflTibilium.airt  irration.ilrs  cft.quia  contra  cam  Irgemcft,non 

furpium  nulia  cii  obligario  /.  tmpoJjiinitMmt  /8/.  tamcn  id  figniiicaoc  Dodores^cum  exigunt  jo 

4$  i^fMkimra^  l^eraliter  de  y-,  O.  dkm  enim  ooAfiietudtne ,  vt  rationsdit  6t ,  vt  c  xpf  i  cntom 

conUictudo  vimlcgishabcat,  lexauicm  honcr  cft.  Atquchinc  ortum  habct  dodrina  lalbnis 

ila  lit  nccclFc  cll,paritcr  ctiam  cportcr,vt  con-  in  l.de  'jmbMs      D.  de  Irg^bMt  num.  49.  ad  inciu- 

liivtudo  rationabilis  (ii^^p.  fim.  de  confnetHdmef  ccriddin  conruetudincm  non  clie  ncccllarium 

&  iIm  gtofla  ^.Teafmmkiktl.fm»dn9mriti9m«  3^  ritulom.ncquebonam  fidem.Omniscnfn  cfift* 

jy.de  legtlfM.  Vfum  enim  cflcgraiiininujm  mi-  rticrucn  qna  lcxaiiqua  euertitur,non  potcftii^ 

ps ccniorL m  ,     exploratorcm  ,  vt  non  pollic  cipcrc  cum  bona  fide^cum  primij^ccccnc  con- 

fion  arquum  '  iil' ,  &  vtilc ,  quod  is  probauii  fic-  tra  I  "gcm  fcriptam.  Qflarc  non  placct  quod 

oiuslilido  pertculo,  dixitqnodatn  loco  Liuius.  fiartolus  in dj.de fM^a«,niim.i  i.cxigit,in  corv* 

Nam  Cc  rtc  fi  qnid  mah  muchcret  conrucrudo,  fucrtiHine  principium  rationabilc .  id  cll ,  non 

y t  iDMiu*)niquft moribus  rcccpta  iunt,  faccrc  px  crrorc,  fcd ex  certa  rcicotia  mduda  coniuo 

ac)>eremus  niagiftram  iniquitatis  conruetii-  ciid6fitrnoiienimattcnditiir|Mincipiumcon- 

^inem.  Jnetudinis,  vtdiAum  cft,&iquialaipe^norari 

'  j.    Scd  in  cvplicando ,  qirac  dicanir  cHe  ratio-  neccfTc  cft  in  vetullis  rcbus principium ,  qu6 

|ubiit&  conluc(udo,multi  i.ibDrant.  V  idcndus  introdudac  func  /./  mrhner  a/.  D.  de prebM.  Et 

Mcaochtos^eonfilio  5«.mnnefo  f ;  i .  NbnnidU  <qiiiius  oppofiaufi  dicat  Sntm  lib.  7.  dc  lcgibw 

lelinquunr  arbitrio  iudicis,qui  confidcrabit.an  «apkfi.fiiicltindamento  tamcn.Nancnim  adl^ 

finis  confuctudmis  lit  bonus  vcl  malus.Sic  Ab-  tjc-rrir  quf  allegat  iura,  nihil  probarc.qux corl- 

bas  in  din.c4fif.fim»de  e»m/itetmdmtSf.hcnzudui-  icpium  poptiii  rcquiront ,  quia  cius  cit  lcgcm 

anf««^ir.  dt  mrr  luittgrmli  f.txmkm  faiftm  01»  cbiicedere,reqoirjtur  antcm  Ccicntia  Pnncipis, 

moro^.  in  fine.  weTembcchius  m  Paratirliis  aut eius,  ad  qucm  pertinet. 

dc  leotbus  numcro  p.  vcrliculo  mMierm  cnctt  j.   Ex  quibus  ctiam  intcUigimr  difcrimen 

'  ^m*m.   Vcrum  brcuitcr  id  cxpiicandum  cft;  intcr  coniiictudincm,  &prcrcriptionen),  quia 

Gum  didmosnitionabtlcm  efle  dcbere  con-  •eonibenjdo  introdoci  potcft  connra  legfm  nn* 

fucttidincm  ,non  ita  intclli^endum  tll ,  qnnfi  manain  aAibosa  principto  iniulliS)  &  cu  mala 

irracionalis  fit  oran-s  conliictudo  co  iplb ,  quo  hdc ,  praeiciiptio  autcni  miroduci  non  potdl, 

ell  contra  legcm ;  Sic  cnim  nulia  conluccudo  niti  a<Sibusaprincipio  iiiftis,&  cura  bonaiidc, 

xaticmabtlis  eflet,  qu;  pugnarct  ctj  legc,  qoam  •Vndc  mala  fidcs  in  conlbetudincrpiikgari  pd- 

<ucrtcrc  molitur.  Sed  ita  intcili^cndum,  vr  a>  tcl].  inpracfcr^ptione  non  potcft.  Cuiusratioa- 

lias,  &  lcmoLa. ca  legc,  quam  cucmt  yturpinir  pud  luris  pcntos  jgnou  caetfi. Qniac^  prglcri- 

alincm ,  aut  defermiatero  hon  oomincat ,  fioe  puo  *cali^  poto^biia  fit|  n  anfent  doaamium  \ 

«oncsa  legem  diuinam ,  aUt  naturalcin ,  ai«  i»*  .veso  DomiiiD ,  iblaaincelfidbelegik ,  vc  liici^ 

ttonisa-qinratem  ,  quT  Irx  .itit  .Tqtiitatis  ratio  &  contention«  euitentur,'neSeflarium  fuir, 

vigcrcc  ciiamfedulu  ca  lcge,^uani  cucrtit.ln*  ^c  hoc  tantiim  conccderctDr  poflidcnu  rem 

de  red^  diAum  eft oonlbendme  non  prpTcri-  tilicnam  ^ principio  bona fide;  Nun  fimab  fi- 

I»  iure  diuino,  Baldo»  tm      (temnda  C.  de  vfm:  ^iqois-  rem-  ahcmnvincipcreipoindere ,  tsdr 

wr,  cmfitf  4d  AMdirntitim ,  rapitevenerainUi ,  f*.  quiim  cffct',  vt  ci  conccdcrctur  cias  rci  domi- 

fiee fimali ,  cr     VtUerei  dg  maU  coHfktiMdtne.  nium,  alias  facilc  cflet  rem  alipiam  rapcre,  8c 

JScquc  etiam  iuri  naturali.  Atqoe  bzcdoAri»  iantiqoo  temporc  pmlcribere.  Quamuis  ert^o 

oaeft  ,quar  aflcriturin  cafite  m.tla  con(Hcttfdo^  Jex  humana  rc  dc  potucrit  ius  pra:lcnptionis 

fafi.vert:Atfm,ctip.coHfHetudmefM,  cT  aljjt dtijtn-  conliinicrc,  non  tamen  potuit  illud  concedcre 

UtoneS.ee  cap.vfM*,  cMm  ahjs  difimdivne n.  Idc6  .rcm  alicuam  mala  hdc  pollidemtbus.  Ac  vcro 

etiam  edtxtt  loftinianus  nouclla  1 94.  Qm*  tm-  ft  confiietodo  legcm  Yincat ,  iwivliabet  cic 

pr(^e     aiiruA  fi<r,t,e,tne  lon^n(jH\ifm  cnnfHc-  virrutc  propria ,  fcd  cx  accedente  confcnfo 

tMdine  centirman  volMmiu.  Et  IjatiliiK  cpiil.  80.  Pnncjpis  tacito  vcl  cxprcflb  ,  vt  dicani  ca» 

ad  iiuflatliium  Monachuoi  mquit.  Mo  fMtiim*i  pic.  (eqnenti ,  qui  potcil  lcgem  fliam  abrogah 

etfiettm  efie ,  vt  fmm  mfmd  iffos  obttnMit  U^Mendi  rc,  ac  proinde  etiam  fiTfittincipiat  mala  fide, 

tomfMetMdo,proltgr,  G'  ctinom  haheMHrretUdf.'  cx  fupcrucnicncc  camcn  confcnfu  Pnncipis 

Urtm*.  Kcht  icaque  Dcinoflhcnes  m  oratione  cfficitur  licitus ,  &  mala  fidcs  purihcatur  lege 

contra  Androcioaem :  Htdicdt ,  mquic  ,f«#i  .antiquaceflantc.  C^am  difobiuiusntidneiA 

AeMm  fitk^ff^u  fidfmi  fe  efmrtiurit  fittk  deganter  nobis  itaHidit  Gabdd  V^ia^uai. 
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toinoinTT««diipiicatioiiet77.capic.7.iiumcro  7.  SednTerit!ttldiiltnMexjriiceiniis»pro^ 

^4«  8c  65.  ccdamus  pcr  partcs.  Primb  qiiod  attinet  ad  ins 

4.  Dcindcrcquiritur  adconfucmdincm  in-  -nolln  ftcgni,iliud  vidcrurconftitutum.vtfatis 

duccndam  curfus  tcmporis,  hoc  dl ,  vt  diutur-  fit  dcccm  annoru  conluctudo  inter  prxlcntcs, 

na  fit.  Scd  cuias  temporis  cnrfiis  tttc  debett  vtginti  inter  abrei»es.NI  LjjfMu^mASkh^ 

inqiiin  folct,  ncc  conucniunt.  Connanus  i.  betifr,  E  tal pueblo  como  tfte^o Um»yoryarte 

conimcnianorum  numcro  6,  &,  Hothomanus  /  vf*re  dit^  0  vtjatt  aHts  af^^r  algnna  rcf^  ct- 

m  §.  tx  ntu  fcriftatt^kM^tdtimrtnittnraliy  &  tttt  tHtmMimthe^inmht,etc.pittdan  U  fd^LerJe 

in  epitofne  ad  uculum  de  I^ibus-niunero^.  tUuMfirtimulaytiitartUdaptr  c»/fShrt,&t.Lc^e 

rcquirunt  tcnipus  inimc  l  orialc* ,  cuws  nuUa  autcm  hanc  Alphonfi  Kcgis  loqui  dc  cofucru- 

cxtat  mcmona.  Kt  probanc  quia  conmctudo  dmecirca  hommuni  fada  induccnda,no  vcr^ 

inaeccrata  dtcitur  *»  Idt  tfuthm  31.  D.de  lettim»  de  pnefcriptionecirca  peifimas  Tel  iitfa,  planu 

Bt  antiquitus  probata  /.  vltnnA  C.  qnt  fit  ttttfa  eft  ez  oontcxtu»  Qua  ita  intelligendain,  nde- 

•tenfittiHdo ,  &:  vfus  {on^myxi  Tt^f  i.C.  eodrm.  ccnnium  inrcrprjclcntcscxigat,  viginti  intcr 

£t  prctcicaf  quw  quod »«  §.  rienot  jcr:pte  tnfif  abfcnics,quauis  rcclamct  ibi  Orcgonus  Lopcz, 

4»  ter/  nMttertAt  >  dtcitur  diuturn  mdres.  dcmonftrac  tamen  contra  illfi  optime  Gabrid 

«libi  appcllanc  morcm  maiorum  lcgr  f«nnl{i-  V.izqucz  dirp.cit.ca.3  NilT  cnim  ca  rationcin- 

tmn  P.  de  tnSiuitt  dr  iure  l^ge  tjHinta 'D.dtinrtf^  tcllij;.uur,  nulla  coninioda  ratio  rcddi  potcU, 

diSient^  &  tt^t  frtmn  §.  /.  D.  dt  t^ete  tim,cmt  cur  dixcrit  dcccm  aui  viginti  anno^  rcquiri, 

maudetM  eii  tMttfdtSiOy  &  l^gt  fce$n  ^  D.  if  inagis,quam  deccm.vcl  quindccimivel  crigm» 

'Parricidtjs.  TjnJum  ivvtur  tempusrequiritur,  ta.  Polk.uitcm  Pnnct^c  mfua  lcgc  dcfiun  rc 

quantum  (upcrllitum  hominum ,  ncque  aaas,  tempus ,  quo  vclk  conluctudmcm  otJlcj-uaiara 

ncquc  memoria  comprehendunt  pcr  tcxtum  vmi  legts  nabere,dabitari  non  rott.il,&  often* 

iulege  ftcnnda  j^.«ltrai«  UmSt^  lege  fecnnd*  dit  CaBricl  V.uqucz  c.ip.citat,exillmo  tameil 

ftfttmo  D.  dt  acfHA  flMuia  arcenda.  Ntquc  im-  cam  .^lphonli  lcgcni  hodic  in  Hiipania  n<5n 

probothanc  feiiticndi  rauoncm  Duarcnus  ad  Vigerc,lcd contrana  conluctudinc  abrogatam, 

titolumdelegibascapit.ii.&approbareTid»'  nidem  AaAorfemire  videtur ,  6c  Fraoc^cut 

tur  Baldutnu^  m^it.  de  imrtemmrab  v,  dtmmrmk  Soarez  d.hb.7.  cap.15. liuill.7. 

A1m'>  p^^objtur  id  quod  lurc  canonico  rcco-  8.  Dcmdcdiconcquc  cxiureciuili,nequccx 

ptum  cll  j0.annorum  debcrc cflc  tcn^pus  recc>  Ppn  ilico  polic  colligi  ccrtum ,  &  dciiiiitura 

pWConruecadihikzdocetWefoibecbiuBinPfe»  temposeit^adtndacendaraoonfiiecadtiMii. 

ratittisde  legib.  nu.9.&  alij.quos  rcfcri  Ofual-  1 1  inprimcquod  .utinct  ad  lus  ciutle  ficoM- 

diis  in  Epiiome DoncUi^b.lxap.lo.iniioCacis  do.  Nam  c'x  co  quod  rrquiratur  lontra  confuc* 

liceraE.  .      .  .  cudo,  vildiuturna,  noncolligiturcxigi  dccen» 

•  5.  At  kMOnes  Scheneidauinns  $.          rr)>  niuni.vtciiAjmauttlVmdkB.  lEaenfmdbud 

pt»  Innttntadt /nrt  narmral  ,  num.  5.  fic  djftin-  vocum  fi^nificatjo  non  cll  in  lurc  prrprtoa, 

guic  Si cohfucmdo  fit  iiuc  prartcr,  iiue  contra  ncque  conllan^Diu  cntin  iion  fcmpcr  figniH' 

.lus  ciuile  deccm  annorum  tmipus  rcquiritur.  carc drceonium,  probat  n^ihi  tcxtius  tn  l.jt.  D. 

Stverb  fir  przxirius  canonicum  deccnnium  /br^ff,  vbibicnntumfigirfic.;t,  &  »>/.^.jf.<.D. 

lion  fufiicit.  Quod  fi  fit  contra  ius  canonicum,  de  rt  mititan ,  vbi  fignificat  quinquennium  fi 

4)uadrj^<%acaaononim  luauuin  rctjuuriiur  ,.ilr  conficratur  cum  Ui.§.vit.etdem  titnU.  Logum 

ludque  oompatandnm  ^inttioprimi  «Alii , fi  ctjam ac  diotamatft  tempus  quadragin:.t  an* 

conttare  polfit.  Sxcipk  ab  hac  rcgula  qaando  oot  fignificare.probat  Cuiadas  li.t8.obf  ruat. 

,confuctudo  cfl  conrra  ca.qui  funt  Pnncipi rc-  cap.28.  tx l.f7.§.i.1>.dt  rttn  nnfttMr.  er  /.  u  C, 

feruata :  tunc  cnim  muito  iongios  tcmpus  ro-  ele prafcript,  trigtnta  annemm.  £x  co  ctia  qu6d 

SuiriCBr/Fcreidcmcniii  Scbeneidaaiiiofiaitic  jn  pne(criptionibas  rcqdrator  decenntam, 

>regor.Lopey  citacis  alijt  kfjit,i^^.uvJi9*  non  latis  firmo  fundihiemo  colligitur.  Latum 

.0  2O.an0s,  cnimdifcrimcn  cft  intcr  pra*{criptioncm  ,  & 

.  d.  Communvt  Do6torum  fcnicntia  rcquirit  confiictudiricm.  Vndc  mcriio  Antonius  tab.i, 

ideceimiam.  Sic  Donellas  d.lib  t*ca.  10*  &  alij  iurifpnid.princ!pto  x.'-illae.  11.  reprebendit  cos, 

Complurcs,quosTefcrtOfualHtis  ib  dcm  inno-  qui  confuctudiiicm  cum  pra-fcriptionc  coO» 

latislitera  t.&  G.v[  lib.i.obfcruar:c.3i.n.j.&  fundunt.  Nam  m  [>rcrcriprionenulIum  iiKad» 

FranciicusSuarczd.h.^rdc  lcgib.  cap.15.  nu.j.  quiruur  .inpraiaibviui,  & contra  cos  foliiin, 
-Nam  §.9.  htfi.  dt  Imrt  natnraii  dicitur  ditttmnm'  contiia  quos  przfcnbitur ,  &  in  tantbm ,  ia 

^ftm/mehidt,  &  in/.  35.  D.del(gtb.  eLcitnr  lon^j.  qijantum  poiicHirf  i  ^^rcribens,  vcl  quafipolTc* 

.p.  longwn  autcm  tcmpus  in  mrc  dcccnnium  dit.  At  confuctudo  idqumt  lus  in  vn-ufrfum 

-figQificator  l.ftnnlt.  D.dt  prxf  >  ipt.  lcngi  ttmfo'  omnibm,  ooncra  nulU' m  autcm  prffcnbit ,  id 

jnr«  Alii  denique  alicel'  diifttiigount ,  &  decem  quod  pauci  attendunt.  Nam  fi  contra  al iquem 

iWliorumconiuctudinem  rcqiiimnt  intcrpra;-  pnefirribcrct,  maximccontra  Prmcipcm ,  vcl 

•fiMlces,  fic  vipinti  intcr  .ibfcnccs ,  docct  Azoin  legis  auclorcm.  Conira  hiincautem  roinim^ 

iliafiimaiav.fivtf /enga  eenjnetmde,  colomiu  C&m  imdla  COnttietudo ,  fiue  prartcr  ius ,  fioe 

.i.fc.a]ij./ :                         ...  cooffaiiM^fiinlcgit  hi^ctfioifiiaquscon' 
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fer  fe^cM,  txpiicntm'  dtil$nite,  n.p. 
cenfuetudo  deroget  legi^  f*rum  4ui  rcm  fticef^ 
•   fifd  feqikuut  feanddlhm  ^  vH'  m»  ft^iuiitir^ 

.10.     ■•  •  •  •  '  "'-^ 


icfaiuticito  V€l  eaCttreiro.  Quod  iyex 

foifa  lcx  cft  confuetudoi  &  prxualcr,  ncc  prap- 
fcribit  contra  Piiucipcm,  Ccd  co  voicntc  jndu- 
cicur ,  quod  cciam  acnti  auifiderdaic  Gabrid 
yazquczdi(puc.citat.cap.^.  num.4j.Vndc  mi- 
nus  vcrc  Suarczd.cap.  15.  num  8.  &  .ilrj  nfin 
.pduci  dillineuuntdc  (onfuctudiuc  pra:i'cn{)U 
aoc 00»  pndcripia, du  volunt  vtramque  vim 
.  lcgis  habcrc,  cuni  tamennulla  iu  conlucrudi- 
rc  pr.vlcnptio  lit.  Acque  cx  codtm  fundamcn- 
jodcducitur  nihil  etiam  ccrci  iurc  canunico 
ie^ainun  cile.  Nam  c4f eUsmfmittklstu  im  4. 
agitur  dc  prifcriptionc  contra  pcrfonas.vt  ma- 
nifclle  conliA.oitcndimus  autcm  diucrfam  e^ 
lc  racioncn) ,  U  pcasTcriptionts  i  &  cpnluetud^ 
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11  EQVI  RlTVRtcrtibadinducS: 
r*^'-'  XVdamttmlttetadjnanTGscfebr6icek 

rat]is,aduumque  frcquecia.Facit  text.fM  d,  §.fk 
noH  fcrlpto  inffit.de  tnte  naturdii.  f^erba  dtHturtH 
moreSjCr  in  i.i.C^UAftt  lengAcoHjnttMdOy  ibi,  ^um 
in  eppido  jre^ntKitrm  feUm  centreuerfgenr^ 

feruntA  funt ,  ^  l.an  tti  iDtum  ^.in  f  ne  C.  de  ndifi» 
cijt  friuut.  Quotauiem  rcquirjntur  .id^as  dif- 
fenflo  eil.  Rem  latc  cxaminat  Mcnoch.  lib.  2; 


|iis«  AC  itk€4f.fim^.€»t^mttmSiu!  tantum  dicitur    de  Arbicr.  iud.cennirja  t.cafii^x.  SchcQeiduuf- 

pr^ fcriptam  confuaudincm  vim  Ic^^is  habcrc,  "  nus  mfftt.  de  lurt  naturali  f.  ex-non  /cnpto  nu.  <?. 
quando  aucenr  iegicimc  pratlcnpia  ludjcctur,  Wcfcrobcch.in'  P^arat.  dc  l^ib.num.9.  vcrf.  ad 
jBpodcfimnir*-:  *     Mbrmi^,  Sbarezcitat.aliislib.y.delcgib.ca. 

5». '  Qnrc  Jongc  verius ,  & arquitati  confai»-  \o,  Nonnulli  vnum  aau m .pcrfcuerantcm 
niius,&  rationi  cx)Jlmio,liue  ioqiiamur  Htipa-  fnen,fi:rticerc  volHeruf,alij  duos.  Sed  ncutrum 
Ao  Htfc,  fiuc  ciuili,  liuc  Poncihcio,  cenipus  boc  placet.  C^ia  non  it£kt ex  vno  adu  vcl  duobt^ 
ftfBckm  ad  induccndam  confiietadiaem  afi-  -notona  &  fllamftira  confuctudo,  quod  requ^ 
oitrio  jjrudcntis  rclinquendnm  clTc.  Vndc  Qi-  ntur,  cum  ficri  poflct,  vt  popdos  vd  pcr  crrd!» 
iacius  lib.  20.  obrcruat.  cap.  1.  ludicis  .irbitno  rem  ,  vd  pcr  ignorantiam ,  adk  e'iam  lcandap 
boc  dciiniendum  rclr.quit ,  qui  pro  ncgouj  lum  fortcnon  rdluiirct.Pr^tcre;J;equiricur,vt 
gualiiace  raodd  breotus,  modo  longu»  ccmpus  frcquenter  tnTlii-ftoir  /.  /.  Ci  /r  longa  cvkr» 
Satuct^fcquitur  Corr.il'ad  l.  72.dt  l^^gihm,  nu.8.  funudo.  Frequcat  r  autem  fic uJf^qiiOd  bis,re j 
Anton.Fab.ad/.^/.  /  ;^'^«*.\4iamumcum-  quod  crebrb  fi;,  &:  ilTiduc  Uy.f  .Miiud  22.D.  dp^ 
qucccmpus  ruifictire  d:ci:,  niodoadfirplurali-  intui^M.  Alij ,  fi  adus  mdicialcs  fucriht .  duos 
tas  aAuam»ac  «nifbrroitaa.  IdenrDuarcnus  dc  fufiicere  volArif  ^ioddocehr  iwn  piauci  D6i 
lcgib.  c.i.t  r  argumcntotcxcus  m  l.r  drturedt-  <^orcs,quos  rcfcrt  Ofualdus  d.cap.ro.lircra  Gi 
Itber^nd*»  C4Mn.<oim  non  dclinitur  tcmpus,  Eorum  tamcn  lententiBm  plcnc  rtfcllit  Siiar 
ofiandioir  in  iils.dieentis  poceflaictflci ^aatt  rieib^' tiap./>.a nufii.  12. <^a^c  vcrofimilius  cil 
di«Bi  prpftittiat. 5c  vt  monet  ArifloM.Rhmocih  Abilli&-|U^j(Clst <^U^iK:nduiii ;  y t  docct  Coi^- 
corum  tn  his  quc  lcgc dcfinita  non  fiint ,  me-  hanus  t .  cormnent.  cap  ro.  pbii^cyms  Ivgib. 
i&U9  cft  iiidicfc»  aibuiio  rcluiqucre..  Scquituf  bip.it^chcneduutnus,&We^mbcchiu&locit 
. .  j  .  jt  _._  ,o^.iaiiot,]imnrf«'4tGabriel  t1t.Bbr^iaeM.i6i^kexM»/cri;r&,/»/;if^ai»' 

te  niturab,  tititt).  1.  cit.al  >  js,  &  iFra]^ci£iis  Siia* 
rczd.lib.  7.  Cip^.  ro.  cum  a!i)s. 
'  2.   Scd  lilud  addcndum  cllncn  requiri.  vt 
laam  iodic^  My  Heqtic;qdod'iA  oon^ 


cit.  cap,  f . .  .  t>  I 
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OiUaSu  condhiom  confuetudimt  mU. 

CUtltW, 


trtididbrio  iiidicio  pro  ca  cdhluctqdinc  lata 
fcntemia  fiierit.  Sicdocct  Ddricilurbb.i.com*i 
hS^^ht.cap  io.Ofualdus  ibi^cm  lith-dR  Cuta* 
feim  hb.  io.'dBi^iteitciipit.  i.^<Corfii?usad  10, 
de  legtbiis.  Ahtdh.Tab.  i.  luris  pnidirntiat  priui 
cipio  2.  illatione /.Gatl  Itb.  a.  obfcruat.  c.ip. 3/, 
nnfmttmdimtm  rtjmiri  vfiim  mM^Hfttdhm^  hi/nr.  8.  Wcfcnibcchius^loco  cit.  Schcnciduuif 
MM.  r. ' • '    i  /'    Ji  us  'lo<fo  cit.  niim.  6.  &"  cx^Thltftflogis  citati4 

ftlijs  Gabnel  V.izqucz  difput.cit.ca.(5.  &  Fran* 
tf^cusSuarczd.  lib.7.  capit.  //.  Idque  brcuiter 
prbbattti'  argumciuis.  F  t  primu  quia  re^ 
rum  lucficataitim  .inftoriras  lion  mducit  cotf« 
fiictudinem ,  fed  probat.  Vncic  /.  3X.  de  legiiM^ 
coofuctudo  ^  rcruin  iLdicataruii}  aixftoraate 
ftceilnitur perpacfiadam,  4M qiia  difiundio* 
Jkkft  egi  fu/eufm  Primei^it  m«  tm^tmm  ftrmtif'  •  jiJs  nbta  cft.  Ddnde  qoia veracaiila  confuctui 
te>»tu,fedup9rtiiaHtie,n.g.  dinis  cfl  Priflcipis ,  aut  pop'ili  confcnfus ,  qut 

Non  /mts  prafitmaur  con/enfm  Priucipit  exdt*  non  mmiis  anjmum  fuuma6ibus  cxiraiudi- 
-  Hyim4tm€»fifimttUe*nJmitmelimf,k.f,  '  ciaUbqs,qoamiud<daItbi]sdedaiare  poiFuov 

Mtfhemtit taf, #i^(hmiifiiif ^>  hwecta  msko  nuuoris  m&mxam^iii^etat 

«  .  '  i  '  '   "  *  Jli»  tfSa 


.  tmm, 

%/irbitriu  imtbeit  relmimi  itmm^mt  ufhtim 
etsmt,  I..  .••-o-  « 

ATm  rffmirimmSimihtt  htdielmlet,ii,  1,  .  7 

Ohfe»mr,1^tlHmitur.n.y.^.       «o.  . 

He^uintur  ttiMm  confenfue  Prineifis  tdettut  vel 
expre0m,miMtuuUim  vigtrUerit  >einfuttitdt% 
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circa  matenam  illam,  iicut  &rcquirjtiir  ad 
lcgcs  aiiqius  in  tbcciali  fercndas.  Ncc  pne* 
lumi  potcrt ,  ncc  ocbetfi^  illo  geneiiali  ittre 
-  capiicaim  in  4$0*emftt.  fim  voIuiUe  Principcm 
tacUum  fiium  confcnlum  m  quauis  rpcciali 
coiifuctudinc  prxlunii  poilc ,  cum  muhis  con- 
lueiiidtnibaswie  opponat,  Non  igimrpnefii' 
idcikIus  conTcnru^  ,  wii  pnelumatur  ctiaixi 
(pcctaicm  illam  (:oiiriK  tuH!n<*m  cius  cog. 
Jlinoncpidcucnilil-,  &  approbAiam.  Nequeii- 
iie.,63iid«iDento  ium«  &  rationis ,  vt  Suarez 
^silliniat, iUum  fpcciili  ni  confcnrum  cxigi* 
mus,  vtcx  rlidj.s  conlLir.  Quamuisautcmm 
dict.  capit.  iin.  non  exprimatur  ad  valorcm 
confiictudinis  reqnin,;iKibetnrtaroenini]lis- 
vcrbiij /'•^'/'«w/  pr^fcripia.  Qux.iutcm  requi- 
rantur  ex,  raciqnc  colligcpda  limt ,  &c  c%  abjs 
capicibus,  ' 

8.  Atquc  cxliis,-qujcdi<^afunr,pctcndus 
intcjle^us  ad  cApnt  tcnfuetHcltntj  difhnli.  1 1. 
t0MfiutudiHu  f  v/nf^  lobgAHt  non  vtlu  amhori' 

vt  dr  rgi*0»tm  vtHC4t,*Ht  Irgtm»  Q^!)dca{nit  de* 

^mptum  CX  hgt  flcunda  Imptr^toris  Confi 49- 
t/m  Cf^tt^fit  /»J*£4  conlHttMdo.  In  cius  autero 
cxpbuciqnenMiltiimlaboram.inris  interpre> 
teSjCx  diftis  autcm  cxp)ana«t#  f.icile.  Ncce- 
nimncgamr  conluttuoiiii  vislc^cm  vincen- 
di .  fcd  tantumaillntur  idnon  habcre  con- 
fiieciidihein  ex.  fui  momentQ ,  liOceft , ex  fui 
ratione,  fcd  aluindc,  fcJiCct  cx  .idninfto  Prin- 
cipis  cotUynlii.  Quall  dicer;;tur  apcrtiiis :  ma- 
gnam  aui^oricatcm  habcc  confiietudo ,  eam 
autcm  tiooliabet  ex  vi  lua,  fcdex  confcniu 
Pnncipts  ,^uantumui.s  cnim  ca  fitadibus  hu- 
|nanis,conlifniaia,  nifi  is  accedat ,  pracualere 
aoQ  poterir  contr^  lc^cm ,  aut  €oncra  fati»\ 
neai  ic^ts.  Nec  huic  interpretationj  ob(la( 
quod  in  RepubliCa , qiiar  popnl.in  confcnfii  rC- 
gjtur ,  jpia  conluctudo  cx  ie  vmt  habcat  vinr* 
pcndi  lcgcm  Qu.imuis  cnim  i)fikm  aAibiB, 
quibus  introducitur.confirmciur,  c6m*adnt 
confenfus  kgillatorum  :  at  accidcntai  iimi  ciF 
id  conliictudmj,;  ciun  ea  duo,  fcilfCct,con- 
iknido  &  coniVnfns  hsgiflatOTon»  ftparari 
pbiTmt,  &  rcucra  fcparantur  in  Monarchica 
gubcinauonc. 'Atquc  hic  nuhi  lcsjitimus  di- 
^  lcgis  vidctur  fcnfus ,  quo  lolhtur  antino- 
luiacum  dtS.  Ug.de  (iHihui  verk».n8i(liiMi7), 
dtlefthiu,  in  qnibus  concih.indi''  pnrum  fclici- 
ter  Taborarunt  ha^cnus  Juns  ouiiis  interurc- 
tes ,  quorum  onTnium  intcrprctationes  reiiert, 
&reteUit  Nicolaus  Gcnoa  m  conciliat.  Lc* 
gimt  pagina  mihi  4ji.  dcnique  Irdoii.ili- 
^id  mchus  ct^jjanduiu  relmquit ,  iibi  cniin 
aihil  /acisfacere  affirmat  Videndus  ctiam  Q- 
fimldus  di^Jib.i.capfLio.  litera  iJ^fHCtcipoe 
litcrj  L. 

p.  Addciiduni  tandcm  cfi  conluetudjncm 
Tij»  bajKte  lc^cni  abrus^di,  quamui$psr  Igr 
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gem  rqirobetur ,  fiue  fimpliciter  reprobata  fic . 
oonfijctudo  pneterita,  quod  neceflltrium  eft  vc 
confuctudo  fcuocata  ccnfc  jrur,  Crf.tJe  confli- 
tm.tn  i.  tkt.  f^tMtMIHttt  icccriim  jj  ecialiHM,  & 
ftrffiii&mm  e^nfitttttdhies ,  fiatmtt ,  cum  fmt 
fnffi  ,  &  in  falto  confiBtml ,  f«ffliHf  prohabihttt 
ignorari  nb  tp/is^  dnm  tamen  fint  raitondhlia  ptr 
e^n^itHttonem  a  fe  nouiter  editam.niji  exprefse 
tsemttrm  ipfn,  ntn  imeMtgitHr  in  ali^Hfi  dtrogHUe 
ftHe  rifrni^ttt  ^  cmjmttiid»  futitr^,  caucodo 
icilicct,  nc  in  pofterum  introducamr :  poteft  c- 
nim  dcnud  mduci  noua  fcle  lapfo  tcmporis 
oftendente  ratiqnc,q^ar  Pjrincipem  latuicciim . 
cam  itcrum  introduci  prohibuic  Cuni  cntm 
conructudocx  confcnfn  Principis  rantum  viin 
habcat,  licut  Pnnccpi  lcgem ,  quain  improba- 
uft  femei ,  itcmm  poceft  reftituere ,  non  tecm 
valcr  confijetudo  lam  .nbro{»ata,cu  ab  citis  con- 
feniu  pei)deac  etiam  con^rmatio  confuctudi-  ; 
nis.  Id.  quod  docoitoptimkb  Couarruuias  lib.  i. 
variarum  capite  i  j.numerp^.  &  NauaKnisde 
Ipohjs  Clcricorum  $.15.  numero8.  Exctpc  ni*» 
u  rcprob.)ta  fit  vi  irratjonaiis,  vt  cnm  i^e  di- 
oitaream  ooDiiietudineoi  comipKlam  c0*e»c6 
ienim  indicatur  iUais  confuctudiii^tibdufa 
lcgc  derof  ante  rurpem  cifc.  Quare  non  eft  pe-  . , 
culiai^s  aliQua  diihcuitasquoadhunccfleduin  . 
abrogandi  iegcm«Ecdefiafticsttiif  perconfiii^ 
tudincm  in  matrimonij  impcdiBWliloriWi  ma- 
teria,  ac  in  alijs  materijs. 
,  10.  £x  his  fit,  vt  confiictudine  dicsmiis  do> 
rogari  legi ,  panim  ad  rem  fiionie  {caiidahm, 
quod  cx  eiu-s  omillloncgcncrari  pcjflit.  Nam  ft 
coniuctudo  reprobata  eft  ,  vt  jrratjon.ibjhs, 
lcandaium  cric  tantilm  pafliuum  ,  non  adi- 
uun),ciiiiis  nuUahibcndaeft  ratio,  e;x  mali- 
tia  fit.  Si  vcrb  ex  ignorantu,autfina^ihratc,ad- 
monondusfratcrcrit,  iuxtagenerakiia  prjnci-  • 
pia  in  maecria  de  feandalo,  &  di^  iiiprif  libib 
pnecedenti  ,vtfibi  perfuadeat  confiictudinein 
ill.im  ncn  habcrt^ittj  iogis  i  atqbeaifirb'  cum, 
qui  contra  confiietudinem  eo  incala  opcraiur, 
teSk  iigere,€ilro'cim4dio  conftnaicgt.,  & 
dilToncr  ab  irratiocuhili  confiiecndjnej  Si  vcr6 
fit  tantum  finiplicirer  rcprobar.i  confuetodo^ 
auc  obtinct  dcnuo  vjm  conua  lcECm ,  auc  fe- 
cus,  n^que  cniro  incjd^  hsK- medinin-aliqiiod 
cxcoi^itari  potcft.  Si  obtinet ,  indudum  iam. 
cnt  confuctudinc  impcdimcnmm ,  vcl  abla- 
ojm,  ac  fi  lcx  ipia  abfttdiifct,  auc  induaiifct,  ac- 
<qucadc6  feruanda .  non  ob  lcandahwn ,  fed 
aua  confcnfus  adcft  Principis.  Atque  hic  cft 
ilcnA»  eorum  Canonum  ,  quibns  inccrpremm 
}ttri$Canonicidiftin<^ionjtebacur,c4/)ir.  /.  d» 
ttgHHtitne  fptritHnli ,  ibi ,  Nt/i  confmctHdo  Ec^ 
cltfi*,  <fH€  JcnndMlMm  generet,  aliter  fc  hahere  nof^ 
eHimr  cap./npereo  ,  eotUm  tttnlo ,  verbis  iu- 
piftCitatis ,  &  cHpit.^u9ddiltS9,d*coHfangHt9i* 
tttti,  &  itffmitHtc ,  ibi »  f^nde  i»  hse  fmtiWpit' 
tiiit  dnMtmHi  mMliitMdmi,  c"  ohftrMnntix  confHe- 
tudini  deftrendum  |  t/immnUHd  la  dtfjtnfitnem^ 

fffmdtfimfopMlsft^ff^^ 
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wuitatn,  EotAiim  ipfo.quod  (omifiott4efei€*  qt»ft.t;  nttinAbt^  6  INwnSugto  Ninaf  nn 

tAim  kidtcabamoonfiiaiidifu»  eonifii  conieo*  in  funimacflp,  i9.Yiblm!it608.  EmailbAMd- 

ns  acccdcbat,  ratione  cuius  obtjfiebat  vim;  impcdimentis  matrimon-i  non  dirimrntibi» 

non  rerb  rationc  (candalii  iicet  ob  cuitandum  numcro  i.  &  ciutis  ali|s  I homas  Sanchcz  Iibw 

fbanddumSiidiicerenir ^ummus  POntifcx  ,-n  7.  difp.  6,  lAim.  6.  ccrtum  dl  inpnmiirhWcnli»- 

coofuctudinS  in  illts  caHbus «ppr^barct.  Qubd  Aum  parochi ,  non  rcddcrc niilluni  niatrimo- 

fi  confuctudo  rcnrobata  noduni  vincit  lcgcm;  nuim  ,  fi  contra  mtt  rdi(^im  cdcbrcnir>quia 

quiaconfcnfuaPrnKipis  nonprxfumiuir.qua-  non  Ipcdatad  parochum  pcrfonas  inhabilci 

nnnuts  fomdalum  fcquator,  non  dirimet » ne-'^  reddcre  ad  matnmontiim.SOl&m  ei^^?oii« 

queimpedict,  cum  cnntnctudo  illa  vim  lcgis  tific^s  inrcrdi<5to  nuncy  &  olim  dc  F  ptfcopi 

non  habcat,atquc  adco  opus  contra  lilam  non  prohibiCioncdubitafipotcO.  An  fuo  imcfdiA> 

gencrct  fcandaium  a^iuuro ,  Sc^  padiuum  tan-  reddant  muajtdnm  nutr itnoni um  poli  Conti> 
ttm^uanMvndiximu«;<  ; 

•     c AP vt-  yii.  ' 


me  emtf  rdt^Ut  num.u 


lAum:  vt  cn  im  di  XI  fupra  boc  libro  csq>itc  pi^ 

mo,  ad  EpifcoposobfTi  ic  tare  pcrtinuif  ctiam 
impcdimcnta  dinmcntiA  conHitucrc.  Atquc 
idquodnunc  dePontificeijufritur,  lccunie* 
tiamluber,  lam  in  eius  intcrdido ciraiiiMiri- 
moiiium  inHdclium  fibi  fubduonim  tanqi?am 
temporali  Dommo,  &  m  intcrdiAo  Pnncip» 
fidelis  ffcularis  circa  inildeles  iubfeAos,& 
in  prohibitionc  cnam  Principis  infi^i^,  fi 
prohibcret  alicui  ,  ne  m  urimoninm  Imrrr, 
cum  pencshoi  omnes  juxta  di<flacap.  i.fcli- 


ht9rd»Smm  fartehi  tt§n,ndiit  MfflvwiMirliM*-  deat  poteftai  impedimentji  cciam  dlrf(ii«lltb 

nimit.  Qimiddt'Penti^re  <futritMr,  n.i,  conrtitucndi. 

SimfltxinttrdiQmm  Pe»tiftemn9u*ttUMm4iXTi^  3.  Jn  ct>  igitur,  an  valeat  matrimoniutn  poft 

.  »f»Uim,n,fi.       ,            *         .*.     •  interdKftum  conira^um  varic  I>ottorcs  lcft- 

i$  vtrmmjm  imtrmdtkgt^» ^4Mg^«Jbr«k  tiunt ,  &  i^is  obfcur^  loquunrar ,  4  qoomn 

cditf4frrfert*M,*uttemp»r*lf,t).^  opmjonibus  r^irnlcndis  abftincbo  ,  mcam 

Sitmterdtc4a  fumcUHjuiMtrruMntif^meemfit  Ae-.  brciuter,  &  dilbnAc  proponcns.  Inprimisfi 


mkdiutoiipmrmlu^  muurimenhmit^wtmm^ 

ExflieMtttr  ex  eemtnnutU  iftr4,  HMm.6. 
feemi  smotftm  emttr^hfouitm  e^ntrtt  ^mfUm  im- 

•  iffr^%.iMM. 

ilnfUe  peemmm  pt  tttAnktH  tmitm  iuirdt' 

■  tlnm  EeeiefUt  nmmj. 
'  J^mid  d'«tmdmm  de  ^9nfiUikm  antrmSit  etmrm 

•  pteimiiiimm,nmm.^ 

u  TNTERDICTVM  quldcm  impo 
t  XdiccDyntrahcrc  nutrimomumcxcom- 
muni,  denaque  fcntcncia ,  fine  eo  nomine  in* 
tdligas  I  ccl.-fic  prol-.i'j!cionem ,  qiia  vctnit  nc 
iclam  mcanrur  matr}monia,quz  fupcnoribus 
annis£t>am  dam  iniu  Talcbam .  nuncautem 
fiwplidafum :  fei  prbhibicioaem ,  ne  Hne  de. 
.nuntiationibus  contrahatur ,  quibu";  quidrmc* 
tiam  hodic  omilTts  maq-unoniu  Talct,  de  quo 
lat^  fupnJibro  prgcedenti.InierdiAi  flttam  nofc 

minc  potii2imum'in  prKfenti  materia  intcUigp  bus,  qDOs'ibi  exprcflimus. 
prohibitionem  hominls mtcrdicentis  contra*  4.  Hrc  .nircm  dodrinaverum  h.ibrt,{iiie 
ncre  matrimonium  ob  temporalcm  ahquam  Pontiiicia  prohibitio  lit  lataialiqiMCOnAicu- 
«au&m » (6licec,pvel  ad  fedandum  fcandtuuin,  tione,veI  pra>ccpco.Nam  quod  adprelbis  inftif 
-rel  ad  difcntiendam  vcritatem  circa  aliquod  tutum  atrmct,  diicrimen  incer ifla<faioi)Dn a^ 
•impcdimcntam,  vel  ncoriantur  graucsaliqua!  fcquor.  Qiid  cnim  interefl,  an  conftittitione 
jixXf  vcl  ob  alicuius  tcili  vcncrationcm.  prohibcatur  matrimomum ,  an  prarccptQali- 

r  a.  Cpterjiini  cuminRtdicere  poifit  ad  tem-  quo,vt  irritnm  reddatut- ^t^ oontm^Dm.Sen- 
pus, nccotrahaturmatnmonium.ScPontifcx,  tiuntquc  in  hoc  n0bifcuraC0uarrutrias4.de- 
&  Kpircopu<;,8c  etiam  Parochus,vt  cxtintiquis  crctal.a.part.  dc  niatrinion'cap.tf.  in  principio 
docuit  Paiudaniis  m  quarto  diihn^.  34.  quatft.    nunicrb  d.Ludouicu^i  Lopez  a.part,  inftrudorij 

■i,arafti.  CQaahifcif.  Sjrlndter  fwfriwiaiwn  cwifiii|nti|deiiMiyimopiocapw|tf.#.ftri*<d' 


jntenliAum  matnmonij  ineundi  limptcx  iit, 
^  fioe  clau  fula ,  quf  irnnini  rtddat  matrimo* 
nium  poltcontra<5lumjmatrimon!mn  irricurn 
vakc.  Communis  hic  fenjQis  Dodortim  cft, 
exprefl^ue  dccilb  Benedifti  Ponriliieisi»  r«- 
fit.sje  matrimonie  eemtrieQn  rmttr*  tnthrdi^itm 
£ccleJi*,S<.  habctur  ifl  Apprndice  Conc^ilii  La- 
terancnfisuub  Alexando  Ili.  parti^.  c;u>d8.  ibi 
«Diminfinehcc  habenmr.  limt  emim  UiOrs 
interdiflmm  EcetefinmtfitmndnvMttmtjSrene' 
^HMijmam  dekmerif  ,cennemeui  nen  videtnr  u  eh 
tdfelmmSm^tmeentHm  coniH^ij  dtjfelmmtier;  Altm 
tm$m/ei»4dtMmtieimtfmH,pt9^mHtr»  freki» 
hitienem  Ecclcfx  hocfecemnt.  Et  quidcm  mcri- 
t6  id  ftacuerunt  Pontificcs,  ciim  enim  grauifli- 
ma  rcsfltmatrimonijirpitario,autdillblutio, 
non  dcbuit  nuda  ac  Hmplici  prohibitione  rSSr 
dinulkim.  Addcctiaui  luxta  ea  ,  quardixilib. 

iirfcedenti,cx  legc  prohibcntetion  colligi  nul- 
nm  efie  quod  fcQUS  faAum  fucnt ,  mii  in  cafi- 


i( 
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 ^ .   ,  VwMb  itf  cfBddSbrode  lacra'»  c    . Atque  in  hunc  renfum  accipib  textom  in 

iliemis  i,  ^ort.  de  macrinionio  num.  Ij.  &  alij.  cdp.  ad  dtjftlMtndMm  dt  deff>onf*t.  mpiA,  vbi  h&rc 

BiKlein  quoque  doi^rina  vcra  cfl  linc  cnila  habet  Innoccntius  III.  Ne  vtr^  ^uid^uam  tn 

piohibitionis  iiC  tcniporali$,iiuc  pcrpccua.Nam  fHtlUm  tuttrim  mtttnteturf^uiiornife  AptHtUc* 

Sue temporalis  >  Guc  perpctua  fir,  fimplici  prc^-  imtrd$cmm>»f    ntgpthdr  it»«9fr§enUumr  vi- 

llijbitionc,£  aiiji  non  adfint.qii^  dixt  lib.  pixce»  teriuf ,  dontc  vtl  *  dtnnnti^tiont  ctjjttur  vtl  nt 

dcnti ,  non  rcdditur.nuUum quod>fccus  m^um  prohat*  erd, nt  tudieiario  proced*Tur.  Q»od  fi  con* 

§ucni.      .         V-'-                   ^  traiHtcrd$Unmnojirnminprait$dieinmtffim*li» 

5.  M  fi  in  co  inecrdtAxr vel  prohibicione  ad<  ^utdfmetit  tathmtmy  iittrimmefieieetfnimtm, 

htbvatur  cUullila  irnr.ins,  exiitin^i  nulhmi  cf-  ^  viribmtmnino  e»rtre.  Hartcnus  Tnnocauis. 

fc  matnriuriiuiTi  potl  coiitrachini.I<iquod  ve-  todcm  criam  fpcjfbt  rcfponfum  Alcxddn  III. 

runi  v^-nlto  liuc  caula  lit  ^cncrahs,  fiue  pcrpc-  jn  cnpjUA Jiatermtaty  de j}onf$  dnornm,  vbi  ha* 

ttM,fiuc  claiifiila  irritans  (it  generalis,  qtft  inl-  habet.  De  Im  vtro ,  tjni  tertm  tefmptr  elefffonff^ 

lum  rcdditur,  qu idqu:d  fccus  fucrit  attctatiim,  rientfaG* ptr  conftnfum  mntuum dt  prnfenti^ce' 

fiuc  fic  cl.aufula  Ipccialis^  mnutoncm  facicns  trtntrfiim  monent^d;  appeiUtioneptndente,aunne 

inatrnnonii.  Qoamnisennn  in  his  euentibm  nme  fententmm  vel  c^gnitiontm  canf*  ad  Stdent 

St^Ugaam  Doi^urcs  nonnulli,  6c  intrr  .cos  jlpoFloSemmitaefpemtmtymecipiunt nU*t  vxortil 

liibnias  banchcz  lib.7.  dilpur.z.  concUif  j.&l  4.  her  drhin-jmur  agrridum,  rr     kmodo  ir  tah  ca- 

£^o  camcn  nuilam  inucmbdiucrficatis  racio^  JudnxermfHpptlUndum^tis  tnSccieJinpmbliceim^ 

ntoik  Adid  inoneor.,4)ai«  Pontifex  iuxtadtda  terJUemi^tmmted»cif!onem  eamptmUmiUemtnUtmmt 

U{>rai)pclibi.cap.  3  poccftinhabilemrcdderc  matni^enrum  ^  &  fteontra  interdtihmm EeeHtfii 

«uamaimquc  perf  n.itTi  in  npgulari  lufta  fub-  puh/icir  fu/um  vemrt  prafnmfffrint ,  matrimci- 

ullcntccau^a,nc  contrabat  inatnmonium.  Lr-  nmm  ttm  pra/iunptuoie  contraitum  toteriewri^ 

So  cciMn  ex  caaCitcmporaU,fi  illam  iuilani  e^  tttrt.  Irritantquideni  ifti  duoPontincesniacri-> 

:  iudicaucrit »  potent  inhabilem  aliqucm  ad  monnnn  poftcam  prohibitioncnS  Arfitraftuml 

matrimonium  inotindum  cfficcrc.  Vndeiurc  rion  lamcn  cuincunt  fimplici  prohibitionc  ir^ 

«ptimo oon  pauci  Dodorcs  nuUam  diAind!io->  ritum  rcd«ii.Id4ue  mcnto ab lUis  in co  cafu,8£ 

mem  .admifenme  inter  clau^lam  irricantem  tempore  confljttituln  €SL'  Vr  Milto^conftat  ex 

cx  caufa  pcrpctna  vel  tcmcxM-ah  ,  qiios  rcfort  codcm  Alcxandro  in.  in  Appendice  Concilli 

idcm  Thomas  Sanchez  ibidcm  mim.  7.  Quod  1  atcrancnfis  part.d.capit.S.i^.Sc  iS.cotempo^ 

cbam  cadcm  do^rina  vera  iic,  iinc  clabfula  fit  rc  quarundam  'Ecdebarum  confuctudo  crar> 

geiKral»»  fioe  lb«ietdlis  mihi  petiuadeo ,  quia  im6  &  ^  pr^dcoeflbribns  ica  hidicatum  •  Vc 

vcrba  c.i  gcncralia  poftprohibitioneni  dr  in»  qnis  inco-mta  pfima  vxore,iqU2U!b  pervcrba 

cundo  matnmonio-plane  cciam  comprehen'-  dcprx;fcntiduxcrat,aliain^cri6t,cam4ueco* 

duoi  matriinonuini :  alilis  non  Tideo  qiiem  cf>*  gnolberet  /fecundam  rccinere  cogeretur.  Cui 

feOum  lortiantnr.  Ponectiam  Iit^  pcndcnte  confuetudim  V^^ifeappofuit  AJcXAnderni; 

fup«r  validitate  fponfalium  aim  foemina  il-  vndc  &  donucnienstcmpori,  &  loco  tudicauic 

lum  contrahcrc  dc  prxfcnti  poft  prohibitio-  ftatuerc,  nc  lite  pendentefuper  validiute  ma- 

nem  cum  claufula^enenli  irritanti,  (t  ea  noA  tf imocii  j,ad  alia  voca  tranfiKct^iibd^fecai  fa\ 

ledklitinualidun^iaidtfrimontumiiquid  cnt  pofl  cerec^irrimm  eflet  matrimonium.Conuincunt 

cam  prohibuioncni  iirituni ,  aur  quid  .iliud  c-  iraque  irti  cAnone»; ,  &  cffc  pote%ifem  in  Pon- 

ucnirc  potcit ,  auod  magis  lit  in  pranudtcium  tiiicc  inhabilcs  cdicicndi  pcrfonas  abquas  ad 

terai,  cuntqno  lia imeruenit » .lut  qood magjl  vQnc;(a]iendum«6cfieadanfolairrit9ns 

irntu ;n  clTc  expcdiat,/i  f  cus  attcntatum>qtiam  tk'fi]efft>  oulluni  fore  matrimonium  polt  con- 

matnmonium  ^  t  n  oca  vcrba  m.nrimonium  tradum.  Quarc  non  pugn.-int  cuib  dccilione 

nulUim  reddcrc  incendunc  it  qind  .iliud.  NuU  Bcncditfti  in  cap.^jttdtM  mmtnmenio  contrallf 

lOm  crgodilcrimeneft,qiiodadinamrrmat-  enmtrmititerdt&imEeeti^m» 
tmct  int-  r clauful.ini  genci  Acw  i rrit.infcm,8c  ,  «  7.   Ortcriim  quamuis  matriiiioxjium  con- 

ipccialcm.  Vndc  &m  coaondiUinxcrc  non  tra  flmplex  imerdiAum  valcat ,  atramen  ifl 

paua  *  quos  cefcrt  Thomas  Sanchcz  ibidcm  panam  feparandi  funt  coniugcs  ad  tembus^ 

00^.4.6.7.^  8.Q[»Ckd  enim  Tt aliqtif  lcges  irn*  -  emf.  %J«^mmtrtmotti6  eontrn  imterMBthm  Beei^^ 

trrcddantur  per  pofteriores,  e\ipiri  fpecia-  non  tamen  diflbluciidum  marrimoniitm  .  in 

lcm  canim  mcntioncm>  &  non  latis  illis  dero-  quo  kniu  dcccrnic  Pontih-x  non  cflc  f^aran- 

BctuT  per  chofiih»  generalcs ,  ormm  habet  ex  00«  emp,  1.  etdim  rir«iSr,tcmpus  aucem^uo 

Ipeciali  r.itione,quiaitf  illisGmecm^vt  non  nifi  rftl^reriudierc^debem  aibitraridmd^vtcibph* 

cxprcil^.&  fpccifica  earum  mcntirne       rc-  munis tcner  Do<florum  fcntentia^eaque  impo* 

uoccncuriuxiatcxt.inc^.iu/f  rtf»/hr«/.Oilcn.  nendapana  coniuei  roccnti,  qui  rcddcredo* 

dam  igitiir  nobis  qui  cootra  fentiont,  quo  iurc  bi  mm  pottrit ,  8c  da>ebit ,  ncquaauam  tamen 

caiu^ttur^  vndc  conuincant,nccc£3nam  ef-  pcterc  ^  nifi  VCerooe  fic  reqs.  Ac  u  pericnlun 

fc  fpccificam*do  matrimomo  mentloncm  ,  vt  incontincnii*  adfit,  commutaoda  ea  pocna 

poiicamprohibitionem  cumc^ufutageneraii  m  aliam:  Hinc  conilat  pctKfente  lite  fupcr 

lfzicimijioafitiiiittU4um»iiomff«Mnir«  valore  BUtrimdinij  >  vel  fijper  appelbcione 

U\  noa. 
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«oo  efle  «I  iM  trao^Smiidiim*,  Tcexdi^  ttmnmtbm^ifitimm  jbi<piirihwyi#» 

8.  Atqucrihocloco  potcii.^ualcpecc^tum  .  £jft  fecaUmmettmftrehMtMctrt/mtrsdiie^ 
fit  cpntrahcrc  concra  prohibicroncm  Eccle-  re  fHtmttttr^,iOk  . 
fijr.  Nonnulli  lctalea(r9runt,alijtantiBnvc-  Ejfe  monale.  tbtd, 

nialc,  vt  rcf^Tt  Em.mucl  Sa  rcrbo  imftdimen-  yin  pcjJU  Epifcoptu  difpenfert, U keutdipmmM' 

t«  m4trtm»nij  »en  dtnmentin  numcro  pnmo:  tradncnnitir^tnfiti^ft' 

egp  tamcn  exiftimo  id  dcddendom  iaxta  ge-  fejfit  mmRntrifelemtiitm  fiaitidtmm  tuif» 

peraleni  dodrinam  in  ma-cria  de  lcgibuS)  tinrum  iUis  ditbm  ftf^nitter^aM* 

penr<indumquc  cx  matci  i.i  &  circunlbntijs^  (^dam^ffirmMnt^n.  rj, 

^ando  ca  prphibKio  obligct  iub  mortali,  Fertm  nen  feJfe,U>td.  . 

quando  fiib  venialt :  poterit  enim  contiogere,  Ne^  fiUtt^ndmQi&ttmfilmtimm  mah 

Vt  aliquando  lctalis  ciilp.i,  aliquando  venia-  nid il/it  ditbm  nen  hcere,  Lkm  mifitemd»  im. 

lis  lir  tr  uiigrrdi  cam  prohibitionini:  frcqucn-  bec  ^ttUmdn  ft,  w,/^. 

tiiis  tamcn  cxiilimarcm  commuti  lei.ikm 

Culparo.  IdquecDlligOttMmcx  ^rauitatemar  i.        I  R  C  A  impedimeiitiim  iftnd  exiP  . 

tci  ir  ,  tiini  ctiam     pccna  appolita,  rt^aratio-  .         niin.ibo  pnnium  ,  giiod  .id  fcriatutn 

nis  ibiliccc»  quar cum  grauis poena  iit ,  nou  nifi  tempus atuncLDcmdc quod Ipcdac ad  tcmpus 

ob  grauem  ^ulpatn  dcberct  imponi ,  rauUo-  imerdiAi,  vel  cefiSidoimiDiuiois.  Poilrenid 

^ue  magis  yerum  cit  lcia!cm  ci.lp.im  inter-  cuin  ipil  contrahema  enpnmmnnicni  lun^ 

uenife,  quando  prohibitum  cft  fub  claufula  vcl  intcrdicli. 

irritand  ,  li^uis aicentcc  contrahcrc  nutrimo-  a.  Macrinioni.ilem  coniundioncm,  quz Ec* 

fiiaiB.  defiam  fiiapropjgatione  iiiultipIicat,Tcmpec 

9.  Exdidiirequiturqni^diceiidumderpo*  Ecclcfi^  Patres  ibkmncm  efle  volucrunt ,  fic 

Wibusconiradis  corr.i  prohibitioncm  eciam,  hcnorc  iimul  ac  rcucrentia  profecufi  fiint-  In- 

U  ciiim  fimplicitcr  inccrdicaiuur,  valcnt:  ficuc  dc  Valencinj  Concilij  Patrcs  apud  Hilpaniam 

vakivonifn cci|imcontniprohi)itionem  emi-  infragmemisc;^.  loi.habcturqnc  apudBur. 

{Txun  ,  quamuis  pcccatum  fit  in  cmifllonc  voti.  ch.irdum  lib.^  cap.  5.  ita  fanxcrunt.  Sfen/myit 

At  ii  fub  dccrcto  irritati  fluc  gcncrali,  fuie  fpc-  Jp«"l'i  <^t*  benedtcendt  ftmt  4  Sneerdete  ^n  fartnti* 

dali^imt  jjjualiila.Quydli  matrimoniurapro*  bmtVefi  PnrnnjmfUt  'n  Eceiefii  Seuerdetiefe*  ' 


hibitum  ilt  cx  cauia  pcrpetua ,  non  habcbunc  mntnrt  &tAm  HiudiSinimmeftriiit 

vim  fponfalia  contrancndi  matrimonium  ,  efl  noHe  pro  renertnti*  ipfttu  benediHienu  in  virgini- 

enim  uij(j[uapromiiI]o^cuius  nullum  robnr^fi,  tntefermnninni.Q^xi  cilikm  vcrbis  antea  Ca(w 

Si  verb  fit  pr<3^itMttun  ex  caula  cemporah  ,  va-  fhftginaifis  ^.Conalij  Patres  cap.i  |.fiacucrut. 

lent  iponLiIla  dc  eo  contrahendo  matrimo-  Sed|inbclarc  NicolamL  ad  opoiUmBolgaro* 

nio ,  niii ohlij^ano  fit pro tcmpore,  quoperfci  nim  cap.  j.&  h.ibcTur, enfjieftratef.y:*.^.^.  Ne» 

ucrac  impediincntum.  Id  C|Uodbcn^  aducrcit  ilrdteiymcimt,tnm  mnrettfnnmfaminauenliiih 

ThouiasSaac^cz  djfpttCkCic^JlDllieiOfk  TerC  mmtmirenm^vel  argentenm^  ex  qnUAet  mu 

fidfmtjlPnlt^iJ^  ti^eemfefunmyiimmdennftidlinfAdcrActHtr» 

hnnt^in  enfitibn*  defernm  ,  fed  posl  /fonfdlta,  i]nt 

-j  •  '  '  C  A  P  V  T     VIIL  fittttrnrnmfiintnnftinrmmfr$m^nfadtrn,^*% 

f         •      .       ^  *  €m/iiifiimrminiiiUetmr0bmiit,&mrmm 


.  -      ,.  nnernmpetendie  funt.  celebmntnr :  &  pe/tqnM 

PtV^^t^OratWtlCUil^isferUihs^  nrrhit(penfnmjibtjpenfutftrdsg.ti  fidei*fc4n> 

■    .  tiiileinftgnitMmdthiederttfdetenea^vtriqnefUcfk 

tVMMAKirM.  tmffMifiiieieSferifffeam^emmiittm^ 

rnm  innitntit  nb  vt ra^  fnrte  trndidtrity  nnx  mex 

Hnid  nimdnm,  nnm.  t .                            ^  nu$nftetemf«re,ntvtdthcu  antetefn*  Ugedtfi' 

^Mntrimi»ij  eemimiQientm  feUmtiem  effi  velnil  mitS  tnk  ^nid  fieri  frnfnmntnr,  dmbe  nd  nnptiJkt 

Beelefm,immjt.  f^dera  perducntmr^Et  frimH  qmdemin  Ecclefl 

IfdmfrohAitnuiKfteeit^fndmdi^m^  ykrm  d#-  eH  obUttembus,  ^n/u  efferredcbcnt  DeeferSdcef- 

!  tretn,  kj».    .     ,         *  detit  mnnnm  iidtniintnr,fic^  demnm  bentdillie» 

7^m  EftphdtA*.§n  dter^»  cemfrtbendi  ,  mf  nm,  &veldmemeceU/?eJ'nJcifinnt,ddexemfUim 

mere  videlicet,ijtiodDemimu  frimothtmimet  in  fnrd' 

Js/en  Sdbbdtlmm mUt^umimkm  Admitiih»it-  dtje  ceBocdnt  benedixit  tH  dictntiCreJcite,  &  mnl- 

'mere  5,  tifUedmini.  Si^nide,  &  T»bid»imteandn*  comnge 

j^nt  prcbibettntmr  ilUt  tUtbm,  FkrAi  /emtemtid^  ■«•nmenifaytrdtmtemtuDtmimmmtrt^edeJcri» 

.  nnm.6.  bitnr.yeritdmemvtidmen  lUnd  nemfiifiifit  t^i 

^ntiijneL  inre  etimm  mimtrumttUf  etmrdSm  frtl»»  dd  fecnndM  nupti^i  miirdt.ToH  hxc  antem  dt  Sc 

,   ititm,n.j.  .  clejmtgreJJicoronM  tncdfttAmieftdntiqi*!"^ 

Vmmt  jtttmmiimm  tmim  mmftinlm  yrtktH»  fr  im  EecUfie  in/a  fnnt filitm  r^irmmri.  H«c  Ni- 

Mii^«.|;  colaiifi  Indffctwmjftifcitif mytiatomodcftia 
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tacMliceiu  C5dlii  Patrci,  quadfri 
ccbar  grauitatc  fanxcrunr  ca.5  3.        no  pftr* 
test  Chr^idwu  tmttts      nitftiM  fUmdertt  vtl 
fih^e,/UvMirMn€rfrmiuUrfJi€iitCkliiiaiit' 
mti  dectt.  Qwe  eadcm  intcr  fragmenta  Ilcrdc- 
fis  Co.Kilij  apud  Hifpanos  rcfert  Siir iii<;  ex  ve- 
tullu  C  manu  icnpto.  Scd  concludanius  hzc 
fNhnia  elegantiteftimoiiioConciliiSefionen* 
fis  fub  Ck"mcntc  Vn.  in  d'  cr«is  morum  anp. 
^.S**r  e  ciim  mmrtmoniitm  4  Dtt  wmmum  rtrum 
ttndttQre  m  P*r*dift,  CT  ktfimiitimtttmttA  m^i. 
tmtmm  fmtrii,  'St^.  ttB$  Aft/f^b  fiur^tntmm^ 
f  oin-ie  cmm  mngnA  rfmerfntia,  nc  deMation- fiifttm 
fitntimmf  vtfttt  in^Mt  ,ficmt     in  r^li^uu  fMfrg- 
m^ptHi^rMmi  c»Mf<r*riir,frthitemmimt  in  fffonft' 
htm  dntmiifiuUi  k-'nt  UBione  fiAm  rtfiu ^tmehen* 
mat  tones.aitt  tilniriiirul*  verba  enuttentstr^f^tiin" 
mo  m9ntantmr  ti^Uti ifmAtemms  temni^oinrtti^cii* 
fejji  ytittAmitkm  rttKttmtut  mdhtcfatttimtmtmm 
mccedmtnWm  fno^meahtifim^i  mmaluit  in<jmi- 
hmfdmm  farttbm ,  vt  hnedi::io  nmftitifu,  CT  Ai*JJ'i 
§tlehrtntmr ^tuim  foii  meeLmm  ntHemyttUtmmn 
&  mimfmtmm ,  §mmnfm  f     tnUnalttnmft  nnm 
feM ,mfifnfi •rtmm  fotim^  ti  illncefctntem  dttm. 
St^'^idem  exrmplo  ftrmciofo  interdmm  ct9tf'  rt)t 
tfi  foUmnttttn  imimjmoU  nmftfnUtJic  im  UtekrU' 
&  nttmkn  ftUiM  ntdmdi^mu  mmnml^iit  vtam 

mptfmifi  f  (J  occM(io»tm  d'dijje  contemiiendi  (*m 
txetUent  fticrimentmm  ^  ^  lA^ctititu,  01  fjntrcttiM 
efmmfdmm  ctmmttttndi.  Hxc  Concilium.  Scd  ift 
niiptii&  ineondis  pctulanM.tm  acque  urcraiam 
acntcr  rcprchcndunt  Chrylbrtom.hom.s6.  m 
•  Ccnc(im.&  43 •  m  A^ta,&  Ambrot.UT.iio.ad 
Plcbcro.fic  iib.j.dc  virginibus,Augufl&iii»lfer* 
moaede^u^iit  A  iti(ti6; 

3.  I^itur,  &  in  lanti  lacramenti ,  aliquo- 
ruin  dierum  vcncrationem « ad  quos  ricc  ccle* 
bnmdos  vd  UiAo,  vri  ieiiiAijs « «  onitiioaiNm 
dii^oni  fidclcsTqmint  cft,  ccrtis  temponbus 
nupnarum  iblrmn  taccm prohibuit.  Laodice* 
numConcihuni  ha?c  habctcip.ja.^»*^ 
fmmm  QimdriigifimtiamptiM,  mtt  nittMlfiiPct- 
Mmry. <>mt  cjdc  ofVV.-a  mtoruit  Martiniis  Kra- 
carcnfis  (ux  coll  :ct»om  llcrdcnlV  Uitcr 

fragmcnu  ali)s  ctiam  temporibus  nuptias  cc* 
lebnri  prohibuit  htTM  vcrbis,  JSlmfd  mm  fw* 

tet  k  Seftmagojima  vjfme  1«  ef!au.u  Ttiftha,  ot  tri- 
hm  bekdtmadikmtaHtefePtmitatem  faaiii  loannu 
iimftiiU  ,  «r  ab  Admi^  Pomhii  vftjmt^  Eff 
^mmm  mmftias  celfb r*re. Quod  f  faQifiltm  fl» 
farentmr.  Nlicolaus  l.ad  coululta  Bulgar.cap.48. 
f^mdt  mee  vxorem  dmceft ,  net  etnmimia.faeert  im 
f^mairagejimtdili  teptrtetpmemire  ftffi  mmtafemm» 
arltitrmmmrt  qof^imuordecretahabStur  ^^tid 
Gratianum  jvqu.^.  Addiditetiam  Concilium 
Saieguliadiclc  fub  iiencdido  Octauocanon.j. 
tttiipnmtmmmemtmmimpii  Umvifmmt  tfi.  Qmtd 
n^iMt  Cbriffutmmi  vxnmdmetrt  iibeatah  Ad- 
^eatm  7)amwi  vfyit  in  oUamM  Efifbania  ,  &  k 
^ftm^tfims  vf^mt  $n  tSiamM  Bafcbajtet  in  fmfrm 
\1it0ujf  dmhm  mue;  fefHmitnttm  SmUb  hmmk 
^^^Hh»  ptft    fftidiSlii  itiiminnm  diikmi 


Jtmt  >>  ommmm ftlimmimm  ditrmm ffdndimiibmi 

tttnikmt,  Conftatcnim     codcm  Concllioc.  p, 
1..14.  dies  ante  £ciiiuitatem  Sajidi  loaiinis  £0«» 
MiMiiHimiinnftiffe  legeftabilftun*ficnt€e  ' 
Ilcrdcnfc  tnum  hcbdomadarum  ieiunium  an- 
tc  fcftum  SanAi  loahnis  B.nptiflzoftcndtt  vlM 
rcccpcum  ,  dc  quo  111  enft.  eapeiianmt^  dtfer^t^ 
tlementina  teRiadefinit,  quo  pa^debeam 
intcIlFgi  |ii  dics  antc  Natiuitatem  Sandl 
loannfs.  Concilium  Raucnnatctifc  fccundum 
fub  Clcmentc  Qiunto  cipuc  19.  £1  vt  ttm* 
ftra  inttttli&m  mdteittrmmtbm  mnfiim  mmmf^» 
fnt  ainjaandt  4Xigntrantia  excufttre ,  mtnemtil 
tmnet  SacerdtttipmrtcBialet  maximt,  ^matetim 
diGa  temftra  Dtmmkn  mme  Jidmtfftmm  Dt- 
mlmtea  autt  Stftmmgefmam^  &  Demmtea  ante  0* 
tlauam  A((fn!ionti  'DotKtni  siudeant  publice  iH 
Aiijfaritm  fol-mniu  nmntiart ^  mHtd  nnOiu  ctle- 
nmftiMttmpmrHtmmh  Etkiimmiifrrdtlitsjii- 
Itctt  it  prtma  Dtminiea  dt  Admemtm  vfmm  pt^ 
Fptpbaniam,  (f  a  Demtntra  ae  Srptua  'jtma  vf^ 
md  Oilamam  Pafibat  crdtniut  diebut  antt  ^lj* 
tenfiMttm ,  vfqmtmdOSmmmm  VmHt^et,  lbte« 
tanuth  Ctinctiium^ubSixtoQuanoin  'AduelH 
tu ,  &  Ciu.idr.igcfimi  nuptias  ccKbrari  prt  hi- 
b-^t.mic  rcfcrcmus  infra.Conciiann  Coloiiicn» 
fif  3  .uiDPanlo  TeRi6,cap.^  |tnon  atio  tei  uDbrei 
qu.iin  iiir.i  p.^rrmttant.-  Dcnique  CopCiliurti 
Tridcntinum  circa  ircfn  illam  duo  k.^didit  de- 
Crcca.  Prtmum (cffionei^. Cai;onc  xx.  Si ^mit 
'dixttti  f*thil>itt»nim  folemmtaty  tiuftiarmito^trm 
Tif  artnt  ttmpo-^thiu  fttfrrfiitter.er»  Ty^jnr.waib  a$ 
Etimtet^mm  fuftrfii^Wktfrofe&tum  1  amt  henfdi* 
TBttntm ;  mmk  trliat  eeMihnim  >  f f*<^  BulefiM  Wi 
Wirvutur  damnament\'iimdhm»fklf  Si^ii^reto 
nutcm  dc  r.  formatione  matridicn  J  capirc  jo»  * 
iicc  habet.v^^  jidmtiftm  Dtmini  ntfi  il^nC  lcrtm 
iiiyvfame  H  iidm  E^ifhamim,  «  ftrim  fmmrimCimtm 
rmmi  irf^  w  OSamim  Pmfekttit  inelmftm*  Mtii 
tfuM  folemninm  nmptiarmm  frohihititntt dili^eum 
ter  ttktmmbmt  tbfemari  San&s  Sjntdtm  frmetfn^ 
"im  mkii  itttfi)  temofirdtm  nmpeiM  ftbmiMer'*^^ 
hrari  ftrmiakf  iimm  Epfetfi  vt  ea,tjua  decet  mt*  * 
def^ia,CJ-  honeflate  fiant,cnrabnni,SaniIa  enim  rt» 
r|?  muitrfmimmm,&  faniie  tradamdmm.  Hi  cano- 
fie»'e<tippnint  hadcniK  inEoddli»  Ui  ^htm 
vnrictArc  m  a^nofciSjilamustaincnfluncdi^O* 
litioni  Concilij  Tndentini.  "  ! 

4.  Verum  drca  hiuufropdi  decretom  mtilta 
^plicanda  funt.  Priinnmeft.  An  dics  £piph*i 
niz  caprohibirionc  comprchcndatur.  Diccn-  . 
dum  quidcm  comprehcndijouia  Concilium 
clHyuIa  fiqiKnci  iddit  induihie.  Qt»  pafticn^ 
b  etiam  ad  pmoedentia  rcfcm  dcbct.  iMm 
Cum  antiquis  canonibuS  comprchendcrctur, 
vt  ex  di^is  conftat ,  non  cft  cur  dicamus  in  co 
€orreftoffl  im  antiquum  fi  exprelsi;  non  fiat 
eacorreAio.  Itafentit  Enimanucl  Sa  vcrbo, 
imftdimenta  matrtmtmf  ntn  dtrimentia ,  nunu 
a.  Thomas  Sancbcz  lib.  7.  difpuc.  7.  num.  i* 
cifca  finem.  Atquianoftu  antelucem  bcnc' 
diftioiic»  niqpdda  ^debcifi  oUm  prehibi- 
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tum  iam  vld^us»  exiJftimo  non  cdTarc  huiuf- 
n^odKprohibidonem  viqucud  laccra  dici  lO: 
(equetis  eum,  qui  poilrcmus  prohibicionis  eft, 
Vndcmento  Concilium  Mcdiolanciirc  quin- 
tuva,  Tub  Diuo  Carolo.  £o(roma.o  ira  cauit ;  Nit 
'fittmm  mniias  Ucut  etkhsre ,  biJI  fofiddMOh 
ImptflridieiMiMs  diay<itiif^hnmmt(l(tmpotit, 
^Uo  Tridenttna  C«»fiit0tl9»t  lU^isnm  *i^nf 

5.  Dcindc  qaarmiir,^  ^et  ^raecedehs 

Ibominicam.Aduoitus ,  &  dicm  Cincrum  fal- 
icm  A  vclpcris  comprchcnH.uiir  co  dccicro, 
itavt  in  vcipcrc  coruni  dieriuii  nup«ia:  cdc- 
brari  non  pofliot  Et  quidcm  quod  jfttinet 
dicmCincrum  coniunmnr Do<florcs  non  in- 
cipece  prohnbitioncm  niii  a  nK  dia  nodc ,  ita- 

5|ue intcgro die  Martis  (oicniniicr  nupcios  ce- 
ebrari  pofle.  At.quod  ipcaac  ad  AouentURi 
Dcmini,  non  pnuci  I^  doics,  &  intcr  os 
Thomas^anchcz,  cxiltimant  m  virpcri^pig* 
cedcntisdiei  dlenupcias  prohibitas,  nifi  vbi 
confueaidQt  iiliiMl  approbauerft.  £go  cameji 
exdlimo  vcrius  ctiam  prohibitioncni  incip<  rc 
k  media  nodc ,  itaquc  mSabbatho  int^ro  an- 
teDominicam  primam  ^dnentus  nuDriaritm 
folcmnitatcm  non  cfTc  prohd>itam.  Ad  idmO* 
Ucor»  quia  licct  &:  <  onci!  uni  Tridcnnniim, 
^  altaanciqua  dccrecadicaiuab  Aaucntu  Do- 
mini  noo  poffl^  (blemfiiccr  tekbiu-i  nuptias^ 
Concj  1  iu ni  Raucnhaten(e iccundn n  1 , 1 1 ip  ra  re- 
lacum  cxprcCs^  primam  Donunicam  Aducn- 
tus  nominat ,  quam  certuni  cil  k  mcdia  noctc 
inciperei  Ex  quo  dccretocolligo  ca  rationc  in- 
tcileda  rjmpcr  fiiifle  antiquiora  hcclcfi^  dc- 
creca ,  qy^  ab  AdueawDoaum  mi£tja&  fiohi- 
buenipt., ..... 
.  jPjfnansaqncftbiicm  habct ,  quidnam  co 
decrctoorohibeatur,  an  folcmnis  bcncdiftio, 
quam  ^iiipanc  f^eioapMs  dicin)us,anmacrj- 
jnonium^etiam  inare^domum  tndiieere,  con* 
piuari  alta^uc  edare  laEtitiarfigfM,anba:c  om- 
nia  caprohibirionccomprchcndantur.  Etqui- 
dcm^odatuiictad  matrimonij  contra^um 
nofi  ideai  omnes  ienthmt.  Non  pauci  lioet« 
amrmant.  Ducuntur,  &  confuctudine  ipfa,  & 
quia  nullo  lurc  proiubcrur,  fic  ccnfcnt  plures, 
quosfcfert,  fic  icquitur  Thomas  Sanchcz  dif 
(utaL7.citaunum.  11.  Alij  ver6  exiftimant 
ncquaquam  Iiccrc :  fic  D.  Thomas  in  f .  di- 
ilind. js.  qujcll.  vnica,  art.  j.quaciliuncula^. 
ad  p;  imam.  Ricardus  cadcm  dilt.  arc.  5.  quzfl. 
t*  a4:priOKim.Paludanuscadem  dift.quaril.  1. 
art.  I.  numcro  r8.  6c  alij.  Siniilitcr  qiiod  ad 
tradudioncm  ipedac  4>uiii  Dodorcs  funt. 
Nam-  quidaro  omnem  «radoAioncm  iponiie 
ad  domuin  (ponH  iJlicitam  aifcucrant:  E^ma- 
miel  Sa  loco  citato  num.  lccundo  cx  anticjuis 
S>  luc4lcr  vcrb.  mMrimommm ,  7.  quaril.  2.  alij- 
4|ue  non  paocu  A£iooofra  rentium  J>oAorcs 
^cqucmcr  rcilio^,noo  .quamcumc^uc  tradu- 
A  oncm  ,fjd  tamum  (blf^ninein  cllcprohibi- 
tam^hoc  jeiljCr^fdu^iOQcm,  quam  cuauiujat 


lextus,  '•''^ 

aliaq;  figna  Ijrtitif  comitanttiriquSfcntendam 
cu  ali js  vt  vcnorcm  fcquiuir  Thomas  Sanchcz 
dilp.  citat.num.  16,  Deniquc  etiam  quoad  am- 
iummationcm  matrimonijnoncsadeaicftmi. 
nium  fcniencia.  Nam  quidam  non  liccrcaffir' 
niarunc,iia  Paludanws  in  4.djiL!2.q./^. An- 
toninus  j.part.cimlo  /.  cap.  /7.  m  fioft  j^otdia 
MQvhotmpedtmentHm ,  iiTipedimcmo  17.  ficalii 
fraqucnicr  tamcn  Dodorcs  aiTcrunc  nuJlunl 
eircpcccamm,ijcoteporc  conlummcainua. ' 
trimonium,  fiuc  de  prima  coniijmmatione,fi. 
ucdc  fcquciuibiisfcrmo  ii:.  Ita  fcntitidim 
alijs  1  hom.Sanchcz  di  puf.cit.num.aj. 
-  7*  Crtcfiim  cgo  cjtiiljmo  djllinaione  vce». 
dum,il  enimanttqui  iurisdi^iitiOnemat^D* 
do,  corum  probo  lcntcntiam ,  qui  dicont  hi$ 
tcmporjbus  noo  Iblum  bcncdidjoncs  folcm. 
nesiiedctiamconiraaummatrimoni),  quam» 
cuqucetiamtradudionun,&  coniuuimaooiiS 
ctiam  matrimonij prohibcn.Id  vt  icntiam.n  o- 
uet  mc  pnmb,  auod  plcrjquc  canoncs  uuptias 
eo  temporc  cekbrari  vetan^noooftit  ex  Lao- 
diccno,  IlLrdi  nii,  Rauennaccnfifiscundo.Ccn- 
ciliisfuDrarclatis.Cuius  phrails.fi  illani  planc, 
«  nmplicitcr  mcci  prcicmur,  fcnlus  cil,nc  m- 
ptias  incanc,  aot  concrahant,frcqueaterenin 
ctlthr.4ndi  vcrbum  in  ea  lignificationcvfijipa- 
tutj^judcmc  mouctquod  Nicolaus  Ladcon- 
fiilta  Bdgarorum  cap.  48.  cit.  &  habcmr  cap, 
mm $fX9fom  }}4)0(ft.4. pJan^ dixit HmnU 
xerem  dHcere,  iion  rc^c  autcm  GloHa  ibi,  Ab- 
bas,  &  a^idHcere  idcm  cxJiUmat ,  «e  tr»dmctn, 
COnciUuro  S^cgufladienle  rclatum  fimjljicr. 
loquKur,  HMod  r.Htltu  Chrtdumm  vxoremdikgH 
dehtAt.  Scd  aptrt  llimc  Concilium  TMctanum 
fub  Sixto  1 V.  hanc  cifc  rapntcm  canonum  an- 
tiquorum  docc^  c<im  inqoitt  Cnm/eemtdmmk» 

HtiwM [Mthonei  non  Jit  dH{fMm  ett  im  Uge tm' 
mtttere^Mt  vtrbs  Ugii  amphxi  comtrs  eim  nitmth 
tttr  p»lttHt0tem,Qr  lut^ttmifote^mo^turormmeM 
ntmmmdterttu  fupti^rmmoettthwlii»  mttrditwf^ 
&  carnalts  to^ulu  prohtbeiHr.nonmiillfisUiftwm 
bere,  Q  cmrHal,tercommifctrt,ac  prctndc  centU. 
«M  fH^m ,  firepitm ,  <j-  chtrtM  fmcere  ,  fmremtit 
^Ho^  e  ^>^f»"t»'f^e,&€iimbi/Hmiiimt& 
tarHiatorthiu  foUmuntr  HHptiM  ceiehrsre ,  &  md 
EtcUfim^  *«i*aere  fUrMm^Ht  couttmoit.  N«» 

emnommm  tmiem» 

ttofmtt^  HoH  tmm  Eeel^fiUmtiiteitmt  &Mmptith 

ies  iftnedichenes,  tjma  carmaUt  cemmixtionet  prt^ 
hilifre  , permtctoi*!**  hutMfmotU  cvmfmttmdimem  df 
mtUerecHpieHttt^fureapprcltmmtCtiocilm  em* 
mixttonesprxdia^i^fifjlfHlM^tlM^nm^mtUliimtt 
^  ait4t  foLmrtitMtt,  mcepmmiiti4temperiim^uh. 
hm  fpltm  nte  Ectlrfm  imterdicmutmr,& e^^m  m- 
ftimht  htmedibtomet,  fierode  eeterm  yrMmmi 
fiatmetet,  vt  qni  rontra  huiHt  meftrm €0MfUtmtimt 
tenertm  mmpient.  tpfe  fatlo  fententiamexcommmm 
mtcatiomu  tmem^rat^  cc.  Quein  ctJain  fcniiim 
non  obfcurc  indicat  OmdL 'C^onienfe  a. 
fub  Paulo  II I.  Canon.  3  j.  Mauadmemt,  & pre- 
eiptmtmi  vmtmtrfit  Pmrwhu,  &  frttkjteris ,  tit 
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fHuMUU*  f«i»Ai  BecUfufubUce  foti  JHtfam 
tniiimm  im^mdtt  mmrimmti» nfuim ,  mtMU^ 

ttmporc  c]MMm  inr*  permittttnt, 

8.  A  t  li  id  quod  conTuetud  inc  pnpuli  Ch  ri- 
fiiaoi  PixlaRmim  approlMtacoruenfii  recep* 
ttiB  fuit,anendjB,:exitiiiiiotanium  iolemnia- 

tcm  iiuptijriim  eti.im  anrc  Concilium  TnHc- 
tuium  tuilic  illJCiTam  >  v.t  conlUt  cx  adducto 
ouioneConcilij  Tolstani.  Ntmcautem  i^tem- 
porc  Concilij  Tnd.mini  non  rantum  confiic- 
tudinc  id-  rcccpiuni ,  lld  ctiani  lurc  iplb  Tn- 
dcncmi  dccrcci^in  quo  planc  mdicatur  anti- 
qu  .s  prohibicioncsiantum  onod  ad  folemoi» 
tatfir.  nuptiarum  in  fiio  rnt>orc  pcrmancre, 
dicic  cnim  antiqua&  iolcmniuro  raiptianim 
prohbitioncs  fcruandasdiligenter.Tam&ni  eiv. 
*  goiureTridendniConctUiprohibctur  folcm- 
nita^  nuptialis.  Quo  nominc  inrclli^o  bcncdi- 
^iones  miptialcs,  tradudioncni  lol.aincm, 
qoi  conuiuia,  %  loritBefigna  comiranrur.  At- 
quc  in  hunc  fcnfum  accipio"dicrctum  Conci- 
h)  McdioKuictifis  quintiTLib  Duio  Cirolo  lior- 
ioatseo :  A>  ^nu  cHntfcuiujj  gr*dM  condittontfvt 
§t ,  fimk  ttmpwikmt  ^mt§m  mmfti»imt  [•tnmm^ 
U(t$  ctie^rsrt  ititerd$t}ttm  efi ,  domnm'  ^nfam 
fradmcdf  ,  ««r  in$ptutit4  cohiiihia  celetrer ;  mlmve 
ftmgtmeru  vttu»  Mg»t.  Qju  auttm  vtl per /•,  vel 
ttm  c^mrirftcttH,  MMt  eitu  ciUpt  tfuonii  modo  psf' 
ticeft  fwerityii  pcT'  i0tniirditU  in^  tefju  Eccle- 
^  i^fo  (m&o  incnrrAt,  JUnm^  pan^t»  tUHw  tam. 
dmftilhmtnvtliimm  ,qii9iid  (}>o»(i  Sptfcopt  tmf» 
fipttrmtjmtriliu  panM  pro  eornm  condittonc  dede- 
rtntyMrbttrto  eiH/Jrn:  l  pifcopi,  &  itsterdiiio  libe- 
rmn  etmjdem  tmdicio     reimtiir,  Cui  Ctiam  intcl- 

Itgetis  fauet  Maauale  Salfnantinum  excufiim 
.anno  1)50.  Salmanc  apud  loannesi  hmtani  in 

trai^atu  de  facramentorum  adminirtrationc, 
vbi  hsec  habct :  Item  natA  ^mod  tmjr*diliu  ttm- 
ptr^m  monfoli  frtMetilrknetkSitmttftimnim, 
(td  etntm  tradHllio  mddtmmm  inttr  conim^et  do- 
mec  betttdicAntmr  in  tempore  ptrmifjo,  dt  tfuo  vide 
Cmri,Tmrrecre.*n  cof.noti  tparttt  ti  i.iyc^mtli.^. 
^^mklire  U^mttiirt  fi  titfiumftm  tm  Jmmimm  lit, 
de  Ftri>i,§.i^tncinon  vfrf.licrf'  n:atrimor.:um .  Et 
itter  tmm  fiiti  kcmediclt ,  ifmt*  ambo  /mnt  vidmty  vel 
tUimi,  mtmdtbet  fieritrmdmGitttddommmi  ^•nfitm 
ijjpwtpifcn^^f  ^  "I '  tmmemim  hoc  hmbent  tonfme- 
tmdimmtm  m  ronrr.tr tli.CtuuAl  mvtem  facerdotes  ne 
fmt  frmfentei  md  tmlcm  traduiiionem  dtrecie ,  vel 
imdire&i  ciUjfrmbde  Miffmtm  fiereto^vei  pmbtUe  im 
frmftmttm  ifftrmm,  Hstc  itii.  Atque  hzc  tria  ftiU> 
cct  bcncdiiftioncm,  tradiiclioncm  3c  conn-uia 
cotrincn  £a  prohibiKonc  doccc  nouiiTinic 
Naldos  in  Somma  rerbo  w4tr»wiii«wl,nirtp.». 

Hinc  fit  po(l:  dccrc:um  Tndent.  Conc. 
nullutn  prorluscominitti  p.ccaruni  lctAle  nec 
vcnialc  inducenda  vxorc ,  ncc  m  cr.Kiuccnda, 
S  MfKMalinMm»  Snt  i-ncque  inconlbm- 
matiODe  matrimonii,  fi  ance  tcmpoi  a  illa  con- 
traAum  cllct.  Id  quod  veruni  clk  volumus  cx 
VI  lcgis  prohibcntis  illis  tcmporibus  nuptias. 
AnTCfjk^  pcccanuQ  exalio  caf  itC|  ftwcc^ 


auianonduro  adcff  nupcialis  Ecclefff  bcncdi* 
aiot  dixi  libro  przccdcnti  §.  2.  Id  qu6d  mulcd 
maiori  rationc  diccndum  dc  rponfalibus,nuIlo 
enim  iure  prohibitum  vnquani  ca  concrah<.re 

Suouittempore.  Qubd.idemaffirmandum  de 
enuntiflcionibas. 

10.  Dcindc  fir  pcccamm  cfTe ,  fi  co  rempore 
prohfbito  adhibcatur  Iblcmnis  bcncdidio ,  auC 
tnducator  fi>lemnicer  iponla  ad  domOm  Ipon- 

n,vtccnfct  inccralios  lacobus  a  Gra/fis  1  p.d*G* 
cilioniim  lib.i.cnp.S^.n.jS.Qn.ilc  autcm  pccca* 
tuin  iic  noncoucniunt  Doftorcs,  nam  quidam 
▼eniale  itidicant,  alij  mortalc.  alij  dcnicu^^b 
di/linftionc  rcfpondcnt,  dicuntquc  in.ioliibc- 
da bcncdidionc  pcccatum  intcrucmrc,  ar  m 
Ibiemni  traduftione  ncquaquam  ,  il  d  tanctnn 
veniale.  Mihi  quide  vidttur  m  violationc  cub 
Jccis  commitri  pccc.unm  morcalc.  llt  quidcm 
quod  auina  ad  bcnedidioncs£cclcli(,planuni 
dl,cikm  fie  violatio  lcgis  ui  inateria  grliut.  fca« 
dcm  ctiamratione  exifiimo  pccc.itum  giatie 
cfH:  (olcmniratcni  adhibcrc  nuptialc,  1 11  n-m 
&  inatcrugrauis,  &muitargrauucjuc  pr<  hibi- 
tiomscauia.  Deinde'«ooftatcxpctni$fppontit 
tran^rcdrcntibus  eiufmodi  legcs.  Nam  Cocil. 
llcrdcnfc  iubct  icparan  ,  liuc  autcm  co  vc  rbo 
intclligas  fcparacionem  coniu^lis  ton  ,  fmc 
()uod  cgo  fi]4>icor  i  eftcommunicationem  qus 
in  antiqui6  c.monibus  ron  raro  f^pnrandi  vcr- 
bo  figniHcaair  l^rai.cs  ptKnf  tunc,  qualc|uc-  non 
nifi  oblecalcni  culpam  miiigi  {quuin  clll>t.Ka< 
ucnnatenie  a.  etum  profert  excommunicatio* 
nis  fcntcnri3m,&  vtiufpcndantur  a  ccmfortio, 
&  coiimuxrionc  carnali.  TolctanuQ;,  &  cxco' 
municat,  &  pcenam  pccuniariam  iniponir.  Co-"^ 
lonicnfc  clcricos  exrratcmpora  b«.ncdiccnte9 
abotficio(^irpcnd>t.  Mi'd;o|.tncnic5.  mrerdicic 
ab  ingrrilu  tcclciiz  qucmquemque  eius  culp^ 
^rtidpem ,  fyotit»  fcfaran  i|4xt ,  &'i4tentjt 
arbitr.iric  punin  lipifcopi  ludicio.  Non  el^  cr- 
go  ciir  dicimus  eiiis  lcgis  tranfgrtilioncm  vc- 
nialctantum  pcccatum  cllc.  Nunc  quictcm  ar- 
bitrlrra-pana  punienduro  multi  cenfenr ,  rgo 
nnn  omiiino  arbirr.in.uu  cxiftimo,  lcd  :i 
annquoruni  canonum  formam,  ciini  Tnd^ii- 
tinunidicac  diiigcntcr  icruandas  an  iquas  ib- 
lcmnium  noptiarum  probibitiones,qus  vt  vi* 
dimus  cr.iiiirer  punicbant  cius  Icgis  violatores , 
tamiponios,  quam  ckricos  bcncdiccnie . 
•it.  Dcniquc  qiuerimran  tpilcopus  diipca« 
fat  pofllt ,  vt  adhibeatur  ibicmmcasmipf lalis 
illii  cemporibus.  Etquidcmolim  iureordina- 
rio  potuiilc  i  piicoposdilpct;l>.re  indubicacuni 
dlfCu  res  ifta  etiaro  ad  lipifcopos  pcruneret^ 
qui  &  impcdimcnta  conllituebanc ,  ^  rcmo- 
uebant,  proui  expcdirc  iudic.ibant,dc  qiio  larn 
cap.z.  Deindcextraordirarioiurcplanuiri  vi« 
decur diipenfiire pofie  fcilicec,fiaiiqiiiscafiis 
vrgeat,  &  non  fii  facilis  aditus ao  Pontir.ccm, 
ficut  in  multisalijs  iudtcandum.  An  ai:tcni  cx- 
cra  hunc  calum  poiliegem latam a  Concilio 
vniucriali  dilpciiiarc  pofiic  Epifinpos/exea 
*  peadee 
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pendet  afi  biferior  ordinarius  in  Icgelatai  Hf  adhiliiw^pfbhibitt ceafetnr.  ftfWWfcQgh 

fiiperiori  poflit  .iliqiuncio  dirpenfarc  ,  quod  canohcs  tam  antiqui.qua  reccntiores  vniucrsi 

nonnuUi  ne^ant ,  quos  rcfcrt  &  iequitur  I ho.  pcohibem iblemmucein  iiuptialciD,&  non  fo 

&mchez  di^  cic. num.  6«  Ali j  c  Goncn  affir-  Um  nvftitkm  benediAioiKin.  Illc  autcni  cc< 

Oiant  pofle fecnd Sodiinui44tifl.|a.^vjiiGi  ar»  remoanB >  licet  non  iim  Jiupnalis  bcnedidioi 

3.  in  hnc ,  qui  nec  funt  numcro  paoci ,  nrc  au-  fuht  tamen  p.irs  folemniratis  nuptialis,  rt  Cxiiz 

&oriute  inicriorcs.Qiioruni  acccdo  fcntcncuc,  notum  ciLUeniq;  pro  hac  fementia  funt  apcr- 
dil^nfare  itaquc  Ep <  1  copum  poile  aflero » in-  •  ciflima  rerba  Manualis  Salmantini ,  fi  quidcm 

tcnm  dum  illi  non  adimitur  Jacultas  tiifpcn-  ftr jdc  prohibct  ne  clcrici  cora  viduis  vel  alutt 

landi.  Arqiicctiam  poA  Tridctinum  in «  a  hiif-  b'.ncdichsMiiTamcclcbrcnt  ttn ;poreprohibi. 

fe  icntcntu  ^ynoduui  Nc^ioli  cclcbratam  do-  to.  Quarc  noii  dubito  in  hac  iuiui  uu»  cilc  loi- 

cet  lacc^  u  Oraflis  r.p^decifi(Ni.iib.s.cap.8f*  lentia,quicun4ne  atteme  confideraiient  vcfba 

num.Bp.Namcip.^o.inquit,  0>dinartiu propw  Canonum,qua?  fupra  ifloc.i.  retulinius. 

humAt>dpericttUtaltmU«Mnim/Mtiit,  &>^riuit  14.  Ei  his  ctia  coUigcs  altcrius  calus  crncr* 

potcri:  roncfdere,  '  gcntis  dccilioncm ,  <|ui  ifpc  in  hoc  Epifcof  ata 

12.  Hx  hi<;qu«haAer(ntdida(iinc,nonob*  occurrit.  Innonnullishoius  diocefismtnori* 
fcurc  dccid.nius  duf> .  qur  cx  nic qiullca iunt  bns  oppid]S,apud  RufticM  in  n;orc  ^iounim 
aliquando  in  hoc  i:.pila>pa(u  S.Um.incic  iiii.  eit,vtiiqui  mgrucnte Adiicntustcmporc  vo- 
|>r imum  ell,  an  in  fecdiuus  nupt  js ,  in  quibus  luntconcnihere,benedicantur in  Sabbaro  ^nte 
nulla  eft  niipcialis  bcnedit^io  fpon(i  pMfenr  Dominicam  primaro AdiieniuSsAc  m  ipiadie 
clcrici  dtebusprohibcnrii>iisbencdi(ft«OMCsnu.  Dominica  fl.u  folcmnis  tradu^io,  fponftsin 
pciaics,adminiilrare.alia>qug  in  Miuali  pro  fc>  cxccllo  liulamo  10  mcdio  foro  coiilUudo  uA^ 

.  cundis  napti)s  de(|gnaQtiir»an  verbccneancuf  locaKis,&  roulciaex  codcm ,  &  vicinisqjpidis 

posnis  in  iure  lacis.  £c  tn  primis  fupponc  mxu  conuocitis  concurrentibus,  qui  pGift prSdia,  8c 

varias  locorura  confuctudincs  in  hoc .  rqun m  comcintioncs  chorcas  ducuni,&  mcncr.i  fpo- 

diucriitatcm exi^tcre.  Nam  in  hoc  JLpiicjpAcu  ils^qui  in  prasdido  thalamoconiident,  otfcrut. 

cciam  leanidb  nubenuibus  cun>ad  Lccleiiam  Qrarfltura  eft  an  id  licit^  fieri  po^  Re^ndi, 

de^mnnir»  in  ipCb  ingrclT^i  dicitur  Pfalmus,  liuirjsdirpofitioatrcd.irur  harc  cfle etiair  pro- 

Beati  omncs,  qui  iimcnc  Dom  num ,  poika  c-  hibica  co  tcmpore,  qui.i  (^tuicntad  folcmni- 

tiam  aliqua  MiiCi  pro.Nbito ,  &  dcniquc  poft  catcm  nuptialcm,  &  cxprcise  craduelio,conui- 

Miiliun  reeitatur ^dam  bcncdirtio,  qua  rpe>  iiia,chorcc,iin6  hzc  maximc prohibiu  funt,vt 

cialiter  bcncdicuncui ,  £<  fir  quarda  n  cxljorra-  cx  .vidudis  C.inoinbus  c6it.u.  Qi^^arclicctpra- 

tio.  In  alijs  autem  diceccijbus  multa cx  hit  o-  c^^iTcrit  bencdi^io  in  d:c  non  piohibito,ea  fo- 

initcuiunr ,  iblumqueacSQednnt  «dEGddlin)  lemaitasniiptialis,qu{  ctiam  prohibita  cit,illis 

ibi  Miflam  «ndinui,vc  ceftatnr loanafis  Gncier*  diebns  fien  non  potefl.  Quam  vidco  cfle  foi- 

dc  matnm.  cap.  106.  tcntiim  0.icr.  vcrb.  nnpttx ,  &  fcquitur  Nald. 

1 3.  .NonouUi  viri  dodihuius  Acadcmi;  cxi*  loc.  fupia  cit.  i^tttj^tat^  inquic,  tlUdno  vtttm 
fttmanuK  millam  incnrrete  pccnam  dericum,  /c$btm  ermtMfium,& nmmtUttMm  ^tthAitk 

q  ii  temporibnsprobibicisaaminiftratea,  quc  ptccM  mfrt*littrjiett  pritmum^hoc ej7,vintitSi»* 

tcclciia  dciignar ptO  fccundis  nuptiis,  co fi:n-  mt»  feeertt temptre  ttcitt.  At  videtur  i^m  con- 

damentQ  coiinmoct,quod  iUa  non  iint  nup(t.uis  fuctudine  antiqua,  &  imicterata  rcccpturo ,  vt 

benedtAtcsneque  .eo^noauiie  oe(eaiiuir  in  Ma<  ca  tradu^ ,  pe  iblenmiMt  fiane  eo  die  prcdii" 

nuali,  Cfterum  fi  rcm  i/l.imattent»usconfidc-  bito,  &  lcgcm  Fcckn.iilicainhacparteabfo* 

raiTcnt,  alitcr  rclpodiifcnt.  Mihi  cnim  fc  mper  galTc.ac  idc6  a clcncis iiBftineri  polle,  dummo- 

vifum  cft,nequc  cas  ceremonias.qux  pro  fccii-  do  lUi  non  intcriint  praadjftar folcmnicati.  Id^; 

disnt^isdcltinatz  funtipofletemporcprohi-  non  obfcur^  tnd«BUnr  in  prardiAo  Mamnn 

bito  mihiflrari  fineculpa ,  Sc  poenis  iuic  Jatis.  Salmantino,  ibi ,  L0icit4tmenmh§glmkmiti^ 

^  £t  in  primis  ad  id  me  mouct ,  quod  proximi^  frttHditum  im  etBtrsrutm* 

'fupcrioribus  anms  vidi^inhac  Salmancicenfi 

vn)e.Quid.imnob!lilTinH  viduicontraherevo-  C  A  P  V  T  IX. 

lcbant  nutrimonium,  &  cucirctQnadragefi- 

malc tempus d'fpcnfationcni i Sedis  Apoitoli-  *mmt*M>»  ^mtt^rni         ^^/r^«  1 

e£nuntio  poftulkrMnt.,uam  dcnegauirQubd  •  ^            fHUrMi,  ^  C^aUtmi 

inagnoaqgninSiDeftetiameamcercmoniam,  I^UIIHt,     •  ■ 
licct  noi^  ^cllerur  nuptialis  bcnediftio ,  clTc 

prohibtUm  illotcporcodQde  me  mooct,qu6d  SF"  M  M  A  Hl  V 
mra,  &  ttiHqua ,  «c  recencibra ,  vc  ez  addudis' 

cuionibns  conftar,  vniucrsc  loquuntur ,  &  de  Sfmftti* ,  &demmtkriMmvtdiAfiKfi  ftmftn 

matrimonio,  &  foleninit.itc  nnptiali.  Sicut  er-  inttrdtnt.  num.  t. 

go  antiquts  canombus  ctum  vuiuorum  coniur  c3ii'r/«0«Mf«iM  tn  Uct^dr  temptn iitttrdiliipth 

gia  crantprohibiU,  eti.ain6c  folemaicas  ifla  .lhUimtffe,m.%. 

^anptiaba  jaiiiiprt)8vidoonundeinQce£cclc^  jM/kiitifiimmv»AM»tfiikuim*»*$k 

*  *  .       *  fWai 
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Kfmlm  UBrhmit^tulemi  pro  hac  fcntcntia  Hugolinus  nonnunas  r^tjo- 

i)k^tiimr,0  dttmtmr^.4.etf.  Jies  fuii]cs,nijhi  c;ividetur  elTe  DOtillima,  qu^ 

^mu^mo  imriii§m  Ikmftiuui^Hmn^i^tldttt  ctiam  probat  Sairo,qui.igcncrali  prohibitionc 

■«""•^                            •  vetitum  cft  lacramcnta  miniilrari  icmporcin- 

ihm^hun^diMmfiiumtffirimeffHitmm^  terdiAi  exctptis  Bapcifmo  ,  Confirtiiatioiief 

(luptf^iiUfit9,n.-j.  P<)enitcntta.&  Euchariftiapcr  moduin  viatid» 

Exfrtmtlegto  'BmlUymta  fimili  p0^e,n.%,  Vt  colligitur  cx  di flo  capitc  y1tm<*  maur,  vcrd 

Si  «Ifer  wl  vter^mtft  tnterdi£l»t  n»n fefmnt  he-  nmU*J*cr4mem4  Je  iemtHtta  extemmumemtten* 

neJiet,m.p,                   i*  ••  ••  &f.fixtOf  et  capite  (fitoHmmtiileweHimti  , 

Bie eUehms,ijmiims  tegkt imtrdiUmm^fe^  fmUki  non  esivohs ,  de  ffonfahbmt  ^  et  cmpite  ^mod  i» 

nmftuiskenedici^n.te.  te  dt  poenitent .  et  remtfiion.  Cum  crgo  ma« 

TempereceU-tttontf^eUmtuifnelieere^ettAm  cmm  trimonium  vere  ,  "&  propric  lacramentuni 

mi0eltrmmtm»€mf,904t^mkUer^,tt,          .  fit.ncc  cxcipiatur  alibi  ab  ca  gcnerali  prolii« 

bitionc,iIla  comprchcndi  ccnfctur»argumcnc. 

['tm  /^VOD  fpedatad  matrimomj  con*  ClemHnttnti.  §.  ftrrt^  dt  verkermm  Sffi^ii* 

VctraAnmtemporeinrcrdiAi.&iuIo-  titnt, 

co  intcrdicto,  cxrra  controurrfiam  m  prim^  '  4,   Verftm  Auftbrct  primx  fentemic c&* 

cft  iponfalia  fic  validc  &  l  cucc  lcbran  tcm-  tcndnnt  reccptum  Ecclchx  conliictudmc  pec 

porc  intcrdiA>,&  m  loco  inicrdicto.  Quod  idc  ius  iplum  approbata  in  cipite  f^peiUnmi defe" 

^4leni]iitiatiofiibiMdfcMuffl  eft,nttl!iis  enim  rns^  vc  mau-imonium  quouiv  tcmpore  lidi^ 

iidprohibL't,&a!iasdcnuntiationcsnoii  cdebfeair  ,  atquiita  iam  cx  Canooe  cxc  pi 


pcrtinentad  facraincuta  ,  nccofBcia  diuina.  matrimomum  abcagchcraliprohibitionc.AC 

Qupd  ii  al iqai  antimu  fcnptores  ncgarut  pof-  nifi  cgo  fallor,  non  rc<itc id  coUigunt  cx  prse- 

fetemporc  interdi^i  denuntiadones  fien  in  diftocanone.  Mihienimluceniendianacla* 

'Ecclclu,ide6  rft,qijo.l  olim  inrcrdifti  tempo-  riiis  videtur  Pontificem  in  illis  vcrbis  tantum 

rc  no  diccbatur  MtlTa.arquc  ided  du  MilTa  no  vcllc  matrimonium  quocumquc  tcmporc  va- 

pcr^eicmr,  dcnuntiationcs  ficn  non  potc-  lcrc,  &  cam  cire  Romanf  Ecclcfij  coniuetu- 

fant*  4inem  ,  &:  mentdiv.  Ataoe  himc  efie  eitii 

1.    Dcindedubitationcvacat  raatrlmonifi  capitisfenfiimniihipcrfu.idco  ,  pnmbcxco 

Jnitum  tcmpoic  int'  rdidi,  &  in  loco  intcrdi-  quod  dicit  matrimonium,quocumquc  tcmpo- 

&o  validum  clIe,nullocnim  lure  reddirur  ir-  rc  contrahi  confcnfu  interucnicntc  lc  gitimo 

•ricuBiifc  mcap.Mpr//wiA  W^/rriff,pUne  dici-  deprzfenti.Quc  vcrba  fruflra,&  iiiutilncrad* 

tur  Rpmanst  tccl.-fix  comucrudin  m  clfc  ,  vt  dcrcnfur.hiiinlis  vcrbis  dc  validit.itc  tantuni 

quoamque  tcmporc  concrahatur  matri  moniO  matrimooij  fermo  e(rct.Quarc  toiius  cius  ora* 

conlenfu  uitenieniente  legitimo  de  prdentt.  tionis  renftn  hic  eft.  -  Quamuis  nuurimoniiinl 

Qopdidlemdicendumeft,eti4mncontnhatur  legitimo  confenni  de  pfKTenti  intenieniea* 

afa  ipfismtcrdidisfpxialitcr,  &  p  rfonalitcr,  tc  valcatquouis  tcmporc  ,  attamen  prxtcr 

vt cena  commums  lententta  cum  Giofla  in  c.  ea  tcmpora ,  quae  ab  Ecdeiia  prohibita  lunt, 

Almnemmtr.,ittAltiSmtrmimtmmdt^,exetm*  ftiltflet  4  die  Cineruffl  t^iie  ad  finem 

inMii«r4r.^'^-^^Cou.irruutasloco'ilTfra  Citando,  PcntecoftK  »  &e  •  LiCitfe  in  «11)1  COmra» 

&  alij.Q^od  etiam  vcrum  ell,  l«cct  pcr  Ecclc-  hitur. 

fiamaunudicislcntcntiamprohibcrcturcon-  .    s»   Neque  obftat,quod  facramcnti  rati<^ 

tnhj  matrkkioniam'»  fialiaslegitim'ioontra*  «cdderitco/^aduimatrimonijexChrifliin* 


ur.valcrct.      *  flitutiont. Namtu  ni.imvcre, &propnc  fa* 

j.    Scd  an  eft6  valid^  contrahariir  conia*  cramcnrum  'ixfiL  iii  rationc  facramcmi  ctiam 

»nm,  Iiciteincaturtemporc  intcrdidi,  con-  fpintualc  fit ,  &  Lcckfia  gcncralitcr  prohi- 

HOBolbmcfl.  Non  pauci  fine  peccato  ioiri  1)eattemporeinterdi(fli  mmiihari  I^cramcn- 

Hffirmant.  Eos  rcf(.rt  ,  &  fcquitur  Thomas  t.iprxrcr  Baptifmuni.Confirmationcm,  Pctni» 

Sanchezlib.7.  difputac.8.  numero  i.cuius  fun-  trniiam,&  Ei.charilbam  pcr  nicdum  viaticij 

damenca  adducam  ftatim . Alij  vcrb  peccatum  non  eft  cur  ab  ea  gcncral  1  prohtbttiohe  excln* 

COnuiliCti  in  contrahendo  matrimonio  (efi«  damusracramenmm  m.itrimonij.  ^ 

tiunttcmporc  intcrdidi ,  ficfcnfit  Hugolinus  5.   Scd  quod  rpcd.u  .id  bcnuli(f>ioncsEc-' 

dc  cenfuris.vbi  de  inccrdtdo,  tabula  quinu  dcfix  ,  in  primis  ftatucndum  e(l  ^mtiqiio 

capit.7.    3.numeiof.8c  captt.  ca     i.  iiii>  iiffe  nequaquam  licuifle  tcmpore  imeidi* 

meroi,  Sanvsin  chefiHiro  cafimm  confcien-  Ai  ,  nec  in  locO  inteniiAo  .  Sic  fcntiunc 

ti« lib.  auinto caplt.  7.  nnmero 4/.  Qin  etiam '  Doif^ores dmncs  vno  cxccpro  An^clo  ,  nam 

docencRreomncsScriptorcsantiquosuntum  co  ccmpore  prohibita  cranc  ouicta  Di- 

icntif«iralfd^iniri  macrimbnfnm.  nonTCib  vlna  rpneter  nor»  Guioiiicas  *  quz  in 

deeernereanlidc^.  Seqnnntor  enim  illi  (en-  £cden)s  conucntualibus   rccltari  potc- 

tcntiam  Gloflzincap./#/i»»«»M/#r,lococ!MTo,  rant  ,  &  quxdam  alia  officia  Diuina  an- 

quztamentantiimdicitmatrimonium,  tem-  ncva  aliqmbus  Sacramcntis  ,  qux  tun<; 

aorc  inCGfditt  cQsiliiiiADm  ttocit»  A(ddiici(  pcrniiitehittinir'  9  fc  vniui' Miflam  '"A. 


LiberS 

vnaquaque  Heb^Qui^  ^ro  Kn6tunc[a  Eii« 

charilii.T.Vndc  co  tcmporc,cti.im  fi  cjuis  gau- 
dcrctpriuiiCKioi  quo  po0ec  alMcre  illisoifi- 
ci)s,qu2  tnficlioebam,  non  poflec  beneiiiAio* 
sies  eas  niiptiaks  pertipcrc.  Ncquc  obflat  aj' 
gumcntum,quo  commntus  Angclus  fcnfit  c6- 
tra  communem  Do<fiurum  lcnicnciam,  ^uod 
lcilicet  pr incipali  oonceflb,  concedatur  etiaih 
accL*flonum,&;mncxum,ficiit  concclTb  bap- 
tilmoconccdiair  ctiam  id.quodad  crius  cclc- 
bratioucm  ncccirarium  cft.  Hoc,  inquam.non 
cbftac.tum  quia  noi  modb  docuimta  non  li- 
cui{rcr,nec  liccrcprincipalc/ciiiccc,  contraAu 
matrimonijtcmporc  inccrdi<Jli  *  ncclocoin- 
tcrdi(5to,quamvis  fadhim  tcncat.  Dcindc  quia 
ca  prqpoutio  dcbcc  incclligi/qoandoacctiQb^ 
rium  ncccflan5  anncditur  prmcip.ili,vc con- 
tingicin  Baptilmo.  At  bcncdidtioncs  £cclc« 
£x  multb  poft  coniraABin  coniugimn  fieri 
iblenL 

7 .  At  vcrb  lurc  Kcccntiori  roninici j 
VlU  ind.cap.  %/iimAm*ter ,  quid  diccnduni 
fltdbbiratioeft.  NonnnUienim  temporemr 
tcrd:di  bcncdic^ionrs  Ecclcilar  ficri  polTc  c6- 
fcnt  ctmi  mncicratione  ibi  adhibita  lciliccc, 
(ubmiir^  vocc,cxciuii$cxcommimicaiis.&  m- 
terdidis.  Pro.  hac  lententia  citatur  Couarni- 
liias  in  d.cap..3f//w«  m^tcr  ,  &c  Auiladc  ccnlu- 
ri«ipart.5^diip.4.fcct.i.dub.^.  Otcium  horum 
Audorum  aliUs  fcnlus  cfi,quem  ftacim  dtcam. 
Quarc  cciamacccnto  iure  noco  1'onifacij  VIII 
fcnticndum  cll  non  polTc  bcncdidioncs  fitri 
in  Ecclclia  tcmporc  intcrdidi.  Nam  lcciuio 
^riuilCBib  tempore  interdidi  jaid  interelfe 
ixon  poaunc  diuinis  offici  fs.£x  bsc  igitur  par? 
ite  rcp  ignat  bcnedici  connic^ato». 

8.  i:.xdictiscotltgiturprim5cos,  quihar 
bent  orittileginm'a/Iiftedi  diuinis  offiajs vir^ 
tDteOuCiatx  ,  vcla)tcr:u<i  ccnccflionispoj]^ 
Tcciperebc  ned  d  oncs  Fccl  li.r.r.unuin  cmtn 
tx  co  aipitc|rvpugn.ibat.  Atquc  in  hoc  fcnftl 
ioc]uuti  umc  Couarruuia^&  Auila-locrsfupra 
fcitatis.ldvjuc  mtnr5  d\c-n:  iurc  nruf> \ti  d.  ca/ 

Imti  mater^  concc^Tmt  (w.iTcy  tnuuodmina 
officiapcrmitmnturciclufis  intrrdidis  ,  & 
iexcommunicatts .  Olim  enim  Ecctefiaftica 
Sjfficia  non  liccbant.prartcr  ca  qua:  dixi  fupra. 

9.  Sccund6coiligitur,iiue  Ytcrqiic  &on- 
fus  flt  interdiAus  ecneraliccr,  auc  fpecialicer« 
liuc  cantum  altir  illoruin,non  pofie  bencdici 
m  locointcrdifto.Quia  bjncdittio  nuptiarum 
Vtj;iquej^li(p  fic,  debentai^tcmcxcludi  cx- 
communicati,&  interdiAi. '  Similiteretianifi 
vclincr^cipcrcbenefliditeesin  locoiion  in* 
tcrdic%,n>.'t  lice^quia  non  poffunt  cflepar"» 
ticipcs  bcncdidlionis,  6c  o^cjj  diuini.  Idem 
ilicendum  fi  rpbnHistantikra  intcrdi^ftm  iitu* 
uc  gcncralitcr  ,  fiue  fpccialiter,  trahic  cnira 
quocunqucfiium  imerdidum  ,  cfiquedcpo- 
j>uIo  mtcrdi(^o.Ac  fi  Ibonia  tancum  inccrdi&a 
fit,  fiquidchi'^ccialjcer  interdiaa  eft,  bc- 
liMi^  aq^  (oteft  pcopter  «fl^gMam  inod^ 


rationcm,  fi  Verb  generaiiter.ttiife(bn  lUaiH 

fta  fit,cum  fiatim  atquc  matrimonio  iongi* 
tar,locuacur  lorum  vu-j,  rouncra,  &  honoreib 
definiteflcdc  populo  imevdi^  •  aique  ideb 
bcncdici  nuptix  polTunt.  Qupd  intcllige,  vbi 
bcncdidioncs  coniugio  fiipcrueniunt.non  au- 
tein  vbi  coniUctudo  cii  pr^muccndi  bcncdi- 
Aionet Jn  co  cnim  csfu  dUn.  iMadDm  loRitt 
fit  forum  viri'»  adhuc  cft  de  populD  iucr^ 
diao. 

10.  Tertib  colligo  poile  nuptias  pubiici 
ac  (bleinnitcr  bcncdici  m  illis  dicbus ,  jn  quif  . 
bus  tcm{K>re  inccrdidi  ex  priutlcgio  liccntof* 
ficia  diuina  public^,&  cum  folemnitacc,qu4- 
lcs  funt  qui  contincniurin  d.cap.  jiimaim*t^, 
Addc  dicm  Afiumpcioiui>&Corporis  Chriili, 
&  eciam  Hics  San(ftorum,  in  quibus  inaliqui. 
busEccicii)scxpriuiicgio  cdlat  ^itcrdi^ 
Intclligclicercquantiimeftexparte  incadti* 
di,il  caracnaltas  tcmpus non  fit  pfididhmil. 
Vndc  dic  Natiuitatis  Domini ,  Conccptionii 
Bcatx  Virginis  ,  ncc  PaJ<:bc  Kciurrccbonis 
non  licft  cs  prohibitione  (jORcibj  Triden- 
cini  circa  tempiii  nuptiinin » dc  qua  fiipca 
cap?. 

1 1.  Denjque  coUiguur  ten^pore  ccflacio- 
nis  h  diuinis  muko  roaiori  ratione  dicendun 

clTc  non  liccrc  ni.nnmonmm  cotrahcrc,  quia 
ciiam  tcmpt>rc  cciraiionis  prohibr.i  ni  lacra- 
mcnta  miuillrare  nonuUis  cxccptis,c.ip.  ^««ii^ 
tn  n^efix»it,<^  ntmtfifHtbtu.  Qupd  capm])0* 
ftorcs iVcqucntcr  dc  ccflat:onc  a  d  ii  t-.:^  m- 
tciiiguut.  Muiib  ctum  nuniis  liccjjt  bcpcdi- 
^ooes  iHiptiaks.  Nam  ceflatienis  icmfOi: 
ommaaffiaa Ecdefiaflica ccflanc ,  ica vcnec 
cum  modcrationc.cjuzhabctur  in  cap.  A!n;* 
jw4/ir,ccicbrari  poiimc,jrc  acutc  coUigit  Cco. 

7i^.tf.vbiille,qui  in  culpaceflationis  fuicunbe- 
tur  lolucrc  canonicis ,  &:  clcricts  diflnbutK). 
ncs  quotidiaijas,qu^  iblum  intcrrrjcntibitf  de- 
bcnturldiicmm  ceflans.  Quud  nequaquam 
dcccrncrctur,fi  ofEcia  diuina  rccirare  liccrct, 
iuxta  dccifioncin  in  d.C.ip./i/»'-<  w<ff  cr.Qitarc, 
licct  ca,qux  ad  intcrdidtuni  pcrcmcnr,  in)oiu« 
tata  fint  mrc-iUoat  circa  ca,quf  de  cettatktie 
difpofita  erant  antiquo  iurc^nihil  mimutaam 
dl  in  dxi^.Mms  mster,  An  aucem  virtute  a- 
.licuius  priuilcgii  akter  diccndum  fit,  (pcdan- 
daefti«ina|Nriiulegij,vtdeco  ftratnr  iidi* 
duou  ,  •  -  ' 

CAPVT  X. 

Imfedumetmnmmmcmo ,  quUgtid^ 
Upr  coritrabmts, 

S  fr  M  M  A       r  M, 
nMmrimmumiBitmm  ti  iiiriBiiiii>inf  «f- 

Tmm 
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^teure,qMi  exe9imiMOutMu  9xg»mmmnicMtont  contrahic,cadcm  en im  cft  ratio. 

Mfi«rf««MrdUr,».s.  |.  Stdmakfrdiflicultaseft  ,  tti  qtiS  riofj' ^ 

Si»tiitX(9mmMtticatHs  contnihitt  cnm  exeom'  circomnninicarus  contMhit  cum  txcbmhui- 

mtmicMoMnfHWjii^4iimU$0»e  tXfltcMurf  nicato>  ^cccct  mOrtalitcr  i'  Nnnnulli,  quos 

mune,                   *  refiHt,  8c  fcqtlttor  Thoma^ancliez  lib.  ' 

jl^ftmar^At»  aaif  •Mttmmm^aO»  'txetkf'  diipurat.  7.  num.  8.  ccnfcnc  DuUtun  efle  t>eo» 

mHHic*tione  matort,».^.     '  iatum ,  ll  dcnuntiatus  non  fit ,  cx  faiiorc  Cbn- 

{lmdfvterqH*ficxcomm$iitic4tms,^ijMoffte-  cilij  Coniiancicnils.  Alij  affirnunc  vnmcrfii  . 

«M<MHwrr«i«,M.f.  peccatwritnbrtaledle.  Egorettihalit  de^K 

2(m  ffffi  0xc»m*ti»i€s^  €^stilinhu  tm^  dendam  cxiAimo  iuxta  ed  prinopia,  qua:  po- 

fmMkmtdtSHmutJt^»                  *  fuifupra  Iib.  quinto,  dum  de  ^ctcrdo  .ilflf. 

*  icntiamparochi  cxcommunjcaii  leruiocflct, 

'i,-  TTOCbmiitwcjtpedTendlitlieft.fJo*  Iiaque  dico  petcre  ab  alio  acebiliinnnKfara^ 

JrltilfimCimenimlpcAac  .uitra(?latum  fiuc  dcnuntiato  ,  fiuc  non  denuntiatO  ,  Vc 

deeTComraunicatioiic,dequo  iiM  dixinuij  la-  contrahat,  dum  illcabfolui  .ib  excon^^muhi- 

tcJuquc  htctamum  fumnucapita  aittngam.  cationc  non  potcft,  qma  non  habctcopiara. 

pciiDdoertaiii  eft,%  omnium  confairu  rcccp»  iAiroluentis ,  ve  fi  fit  excoinmunicdtio  tefer- 

jMbmatrimoninm  initumabcxcommuntca-  v..\\^h  mre  vcl  hominc,  pcccatum  n.Ortalc' 

tisYalcrc.R.icioncm  rcdditclcgantcr  Gabncl  cll ,  quiapctirur  abeo.idus,  qucm  non  po- 

Vazquvitomo4.in  j.parcemdc  excommunt^  tcft  facerc  bcnc,  fed  ncccllario  malc,  nuUi 

cat.dub.4>  quuipofitaliifficienti  maccriarion  ^nim  rcgula  Hla.ccrtjor  cfle  potcft.  AtfipCh 

potcftpcr  cxcommunicacioncm  tcclcfu  fa-  tcft  abrolui  ,  quJa  cop:am  H.ibct,  non  pcc- 

ccrc  irntum  Sacr^mcntum  ,  in  mainmonio  caii  quj  contrahitcum  cxconununic.ito  iiue 

autcm  maicTudebtta  eft  iianiralis  comra Aus  denuntiato ,  (lUe  recik ,  qui(^^,tjr  ab  illo  i-i 

qui  io  hoc  cafu  non  cft  irritus  faftus  ab  Ec^i  dum  ,  qucm  polVct  bcnft.Kcrc ,  &  finc  pcc« 

cIcM.i;  vndc  vcrcillo  coBtradupofitomatn-  cato,  &  fua  culpa  tacit  malc,  CoDjl.uit  h-rc 

monmm  tic  .Sacramcntum.Contra^um  auiem  omnia  ex  ibi  di^is ,  &  idco  non  ai)ipl  us  im« 

natniuooit  inter  cxcommunicatos  non  efie  nioramur.  Vndeduopeccaca  crjint  ineo,  e|Oi, 

iinciimconftar,tumex  gcnerali  doanna in  contrahitcume>communic<%  eltd)inniuni- 

inaten.idc  cxcommun  catione,  qua:  docct  rc-  cationc  maibri.quando  .ib(blui  roh  poicft  ab 

gularucrconcsadumfadu  ab  cxcumunicaio  cxcommunicanonc  antcquam  contrahat,6C  ' 

viklj^^e  quo  Saims  ]at6  libiecnndd  Thefaurt  miia  ipfecomniunicat  in  (acramcnds  cum  tllo 

dp^f  .tum  criam  conftflC  CX  Q^iie  Stgtt^t^  &  quia  inducit  illuhi  ad  indign^  miniftrah-* 

fixtoyde  eo  ifiti  dnxUm  dum'  &  rccipicndttm.  Imo  tria  pccc.  la  cpm» 

-  X.    Sccundocertum  fitpeccareeum  ,  qui  miniticft  cnimcaufaduorum  pcccaiorum  ia 

CBOtNDmiiDicatus  matnmoniain  contndiic»  prtMcimo. 

&pcccarc  morraliter,  fi  cft  cxcommunica-  4.    HincdFfcesquiddicchdum,  ficcjritra- 
tuscxcommanicationcmaiorL  Ratiorftma^.  liat  cum  excommunicaco  cxcommun  cacio-  • 

micfta  dcfiunpuex  connnuni  rec^ptaquc  do-  llc  m&dri ,  tunc  enim  nullum  conimittu,quia 

^rina,  qn»  in materta  decxcommtinicatio-  noh  prohibemr  communicare  cum  excom*' 

ncdoccrpeccarcmortalitcr  ,  &:quiadnvni-  mutiicato  illo  in  ficramcntis.  Nequc  cnim 

ftrac,  &quirecipicfacramcnu  cumcxcom-  pcccat  ob  fcandalum  adbuum.  C^uaniuu  enin\ 

inunicacidne  maiori.  At  in  fammento  Ma-  peccet  cxcommoriicanis  exconimnoaucione 

crunonii  ijdcm  funt  miniftn  ,  &  recipicntcs,  minori  fulctpicns  raeramema',atciijDeii  qoi 

icilicct,ipfi contrahcmcs  ,  vtdixi  fupra  Itb.  cum  illoconirahir,  noncftc.iiira  ciuspccca- 

frtmo.  Ergopcccantmortaliccr,  tamobad-  ti,  cum  poftit  abiolui  a  parocho  ,  qui  pr<* 

aBipiflraiiqiiem,qtritei  receptionem.  Sinnljyer  fcns  cfl.  Quod  (1  non  htt>eret  copiam  coif*' 

^ioo.peccnrc  mortalitcr,et{i  tantiim  finc  1  eati  fcflbris,  4quoabroIucrctur  idcm  dic^dyftl.' 

cxcommunic.itioneminori.  Cuim  ratioddo-  cfl.  prccarc  fctlicct  conttahentcrn  cumillo," 
nuQir  cx.do<ftnna ,  quamreriorcmcxiflinio  •  vno  tan<umpcccatofcandah  adiui,  quatcnuif 
in  materia  de  excdmlnnnicatioiie ,  qnc  dccec  inducit  illnm  ad  rccipiendnm  ficramentilaf 

ligitum  minori  cxcommunicatione  prcc.arc  cumpcccato.  .  . 

mortalitcr  rccipicndoEcckfiafticalaciamcn-  Atqucex  his  cdnftat  quid  dicendum' 

U  iuxta  tcxt.in  cs^JiHM Htrie,  gxg»mtmtt»tf€t,  qiiandd  Vterquc excomunicatus  contrahit,fiud 

aiiM.€kmi4tK  contrahcnces  miniftrencflc  ro.  enim  Tterqne  fit  deiintiatns,fiu<ne<iter  flt  Bc*. 

"cipiant  Ctcramcntum  Matrtmonrj  ,ob  rcccp-  ntintiatu^.fiuc  vnus  d^ntintiatus.iltcr  non.ldc 
-tioncin  in  cxcommunicattone  #ommi;tunt.   iudiciiicft.fiabfoluipofTunt  ab,cxc6inunica-!. 
peccaturo  iportale.  Eflfe  amem  duopeccata,   tfoiic,vtcrqueeaini()eccatcx  co  quod  cotra- 

^eommiaicexcominunicatus.cxcommuni-  hat  cum  exc(ftnlnDfticato,cilmpoffef  Yterque' 
Carionemaiori,  dum  miniftrat  ,  5c  rrc  pitSa-  fincpcccato  contrahcre.Pcccant  tamc  quatc' 
cramcJituro>conllat ex  hii  qux dixi  lupra lib.  nus  rccipiut,&  miniftrant,vt didu citAt fi nd 
«.  cipiL  9,  nomero  lu  ^  eo  qui  io  peccato   habeaHt  tterqfie  copiam  c6nfeflbris4>eceific/ 
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&4^uiammtnrsm,&recipiimtmpeccato,  &  ]acio$4ocetS.inchcz.  Contnhi 

quia  inducunt  fc inuiccm  ad  a(5um,quj  no  po-  modi  impedimcntum  pcr  catcchifmum  ,  fiuc 

tcft  ab ali js  bcncficri.Qupd  ii  vnus  habcac  co-  prxccdat,(iuc  lcquatur  Baptiinnim,docct  rcdc 

piam  confrflbris ,  altcrnontilltf  quioootiahit  idcm  Thom.Sanch.cun]  8l1jsd1fp.cit.nu.7i 

cuni  ccquino  Wbctcopi'am,commttteC  p«C-  ii  dcpcndcntcra  B^^tilino  Itjqucfiucbaptif- 

C3tumlcandah,mmpctata(rtum,  qucmntcef-  musff  quatur.fiucnonfcquatnr,  jidcm  onnn 

fari6  malcfaciatiillc  vcrb,  qui  pctit ab  co,  qui  inip*.dinientum,vt idcm  oocct  n.8.& 

habctd>roluci3tiscopiain,tantumpeccabit,-^x  3.   So]umcrgodifficulu$efl,an  perOoo* 

co  qiiodVxcommunicatus  rrcipiar,  vd  n  ini-  C'1  iimTnccntinumfiicritaliquid  innouatum 

flrccnon  vero  cx  fcandalo  a^iuo.  Hzc  autcm  cii  ca  hoc  impcdimcnnTm  Scfsionc  24.  dc  rc- 

omnia  cx  didis  rcgulis,&  prmcjpijs  maiufUU  fonntcionc  njatrim.cap.2.I:t  in  primis  ccnum 

itint,qi<ac  ibi  iat^  tradidimus»  dl«hoc  jinpndin^dttum ,  fi  adhuc  pcrmanet, 

6.    Hinc  ctiam  conflac  excommunicatis  r  nnAi.m  cflbcommi-nitcrpcrConciliumad 

contrahcntibiisqon  poilc  impcndi  bcnvdi(^io«  ccs  i.>ntum  giadus,a4quos  rclincb  cii  cogna- 

ncs  folcmncs,quia(acram^ia  funt.fine  pcc-  tio  fpiritt.alii  proTenicnsex  Bapn(nK>,&  Con^ 

^to  mortali,at  fi  ^nfiha  conirahant  cxccm*  firmationc  .Valcnua  difp.ro.quzft./  .pundo^. 

niunic.iti  culpa unrum  vcnialis cft.fiau&in  Scd roaior difficuJras cfl  ,  an  hiblarom  fithoc 

communicjitionc  m  aliis  contradibus  ouili-  iropedimcntum  iu.'C  nouo  Tridcntini.Qujdaia 


Bus»n  in$5S£ie'doCtt1aoin-  Uudtu  dif^dt.  Manc fiit»btuni,fic  Binhi  quos  refat  Saach, 
l|i|lin.ia.       ;  difp.io.nu.iO.At  veriusillenura.zi.cuaiil^ 

fenfir  (ubUtum  cfll  hoc  inipcdimcntum  pct 
CAPYT    XI»  *    TCtidcniinMu.  Qipdvaidc  probabilc  ludiat 

iEgtdiusd./p.3o.dub.3.nii.r4.Poci(shnQBfiai* 
r^t^rUifmn  1  dam.'niuni  ;it  ,  quia  Tndcntinum  jbi  inquic  • 

.■VJ"..     '  .     -  n*tt«titstmpedtmcitt'i  'f*mmn»  JuhUtit.  £t  quia 

gy^  9i"M  A  X.  t  F  Mt  cxtllimarc  aliqois  poflet  Concilium  folilin  a» 

'■  •  gcrcdr  in!p«    mcnco  cognationis  fpiritualis 

^nit  eriatttr  ht^mfedimtnmm^u  proueniLnii  cx  b.iptil ir.o,  quod  vult  non  cxtc» 

OtMre^tt^ra^iti^.^vtctmrilktiiir^tA,  adalu.spcriona&,iIcut  oliui  cxtendebatori 

ging imf^fiinwpii^fi  ftmmm ^  r^r0Mk§fei  adcU  dcclaratio  Cardtnaliuro  r  quz  Condhi 

rcnfumtflL  huncqucd:ximu5.pl.inc  dcmon- 
^tritutMnfHhtbUuttmeJkftrTriiUntutttm^ttU  .  llrjt.Sic,cii  m  habccapud  l-axinacium  in  cap. 

jj^Hidn^drtMttitftrrdmiitliitrt^n.^i    •  i.eiu  drmSefiionis.4>»ini^«f/'A«/»frp«/rM 

fi^^x'  domt  vett fnt  y^ftvtMmsifJttmdrimEetU^ 

'l,  ^^AT  E  CHIS  M  V  M  nppcllant  TV)-  f f  /u,'„t  fo'fmnitMtet,Hnilameogn4ti$ni 

V.j(ftorcs  communiccr  inlirudioncii-  jpi^ UHMlitn  cont> HX-t.lteiqneetmmttteattrnrditU!' 
4o>quxficanteiaiuiani£cdelis  fiiper  bapii-  :  rtp^vtfi/fgrtims  freitntanmhtr»mftr9rit^;tl(, 

xiliais.C^iuiigefcauttro  Doteil»  vt  qiA  non  fitittr  prmt  fy$jfr  yapit^tmm  decUrtt  nattimm it» 

Kneatpucrum,d(im  miniuratur  facramenihi  ter  N.tffMm,(:,  AinMftt  fHtunt  ade(p  trMpedtmets- 

l^tilmijfcd  ancea  in  catcchifnio  przccdrnti,  ttftf  tfgnAitentt  jftruMAlit.  Hzc  ibi.  £.lt  ctiam  a- 

ya  dim  lam  b^ptifinus  domi  celcbranis  cA  .&  pud  Rt  bdluni  ad  idem  caput  Tridentini  mun. 

poftcafolcmnitcrtaniiimadhibctunn  L  cclc-  ^^^.hft  cn.imaliaapudcundcm  nu.88.  qus  eft 

fiaExco  qnod  munus  ctcrccat  in  baptifmi  i  tiamapud  Farinacium.  Nuilacognatiofpiri. 

cclcbrationcyConcrahicur  Ipiritualis  cognatio»  tualisGontrahitur,niii  interperfonas  qux  no- 

quK  eft  iip^ediinennini  dirmiens,dc  quo  {lO^  minantur  bocdea«co.Qoare  cenfendum  iam 

caUitejtCoquodtcneatincatcchifmo  ,  con-  hocimpedimcntum  fublatum.Vnde  &ccfrat 

trahiturimpcrficdaquaedamcognatiofpirituao  quxflioan  flr  pcccatum  morulc  contraherc 

lis,quctan;^m cft innpedimentum imcMEdiem  cum iioc impcdimcnto ,  vcl  vcnialc  tantiim. 
Cl^ftaiexGapgcMmiSf^ir  fiyMtfiiMff/^MJ^  .  QuiboiSiani  aifirmantibus  efle  mortalc ,  aii)8 

tn6.  vcr6negantibu5,dcquoRcbcUuSillbkJ«driia> 

a.   Vt  autemhocimpcdimemum  contra- .  pcdjmait.matrim.q.i8.in£nc. 
iiattr,n<Miiacis eft,nqdihieioidloiis prfce-      4.  lUud  red^  aduertic  Thomas  Satidiex 

dentibus  tenea^icd  rc^uiri, rt  in  catcchifmo,  di(p. io.cit.nu- 1 3.  dcbereparochum  in  ljhr<v 

im6  obidfoliimcontrahitur.  Sic  citatis  jalijs  vbi  fcribitpatrinos,  cxprimcrcanfiicrint  in 

Thomas  Sandiez  difp.iojau.s.Rebdlus  lib.  j.  baptifmo^an  in  catechifmo  tantum,c5  quod  in 

deiropedi<n.qucft.tSLnu*saRcqutriRir  eciam  catechifinoiuUiniiiam  oriacnr  impcoiinen- 

Vt in lolo catcchifmoteneat.fic  Glofla  in  cap.  tnm,&  tta cxpcdic nmailiidhim Ij^  ,  Aofinc 

tttrti[}»,dc  ctpnarione  fptntUAlt  tn  finc.Ncc  (atis  tropedtti  VClllOO» 

cft  tcncat,fed  rcquintur.vtqui  inf.intis  pcrfo-  • 
namgeric»TC$Kmdeatadintcrrogata,dumSa*  *       '  « 

:cnmVer9-Cn^4-  i  CAP. 
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•  dbligatione,  non  h^beat  vim  (!iriinef)(]i  ma- 

CAPVT     XII.  trimonij.nifi  accpHit  Ecclcfijtconfliiutio.qujii 

ilc  voucncem  redd^t  inhabilcm  voto  callitt^ 

DtimpedmmormiJmpUciiCafiitatis,  «»fin,p1ici.»«trapiofc6fenem 

^  .   .    .  clianncxaciurmodi  visjllaconftitiirjonclic- 

.      rmgl<mtS»  i:lcfiaftica,vt  cxplicabb  mfra.  Dixi  voto  cafti- 

'  s     '  tatis  fimplicii  &  cxtra  profcfsioncm:  quiain 

SFMMAkiFAL  ibttircligiofovotunifimplexcaftitatis  Socie* 

tatis habct  cx  conftitutionc  Crcfjorij  Xlll.di. 

ir»tttm  fimfltx  ttBitMtt  eft  iti^uUmntitm  im»  rimcre  raatrimonium ,  vcibidem  cxplicabo: 

feduni,n.i,  y   '  Acqucidemquof  dixtdc  VOtO  CAAitatis,  df* 

tOit  Ui*timM  ft$kiH9.^lfltm,  cendum  cA  de  voto  reli^Oriis ,  8c  fiuaaidl 

Sim  dtfpenfjttoneHon  Urere ctntrthere,tiu.\.  flatum  clericalcm,6c  ordincs  ricros ,  aut  non 

/qcttit  ttuim^Mt/aeitter  etHtrtUitt  ttkfeiitte  citm  contrahcndi  matrimonium.pugnat  cnim  hxe 

UgfMw^»  .  _  foca  eam  ftata  matrihionii.Quare  impediimt» 

^iel  S  UiMtut  vtl»  ttntftAm  fin.  tmkim  «*•-  licct  non  dirimant.Quod  idcm  diccndiun  ^ 

fnmmMdtyH.^.  fiuc  votaea  fintconditionalia,  flue  abfoluta» 

jl^teLltttitlUtprtceieHtibHsffonfmlthmttmrttbttt  nam  pofitacoditionc  obliganc  codcm  modo. 

mimmtemt  ImgttJktHii  tttifftHtmjii.T.  Quamuis  in  ordme  ad  difpenfkiOllclD  poifeC . 

giftfi  vttnm  nbfifue  prgmi^tene  vlU  tjMts  dt-  cilc  duicrfitas.dc  qua  lib.8. 

.  fartuitttvtrjpHtm,  ttHttnrimfUrtvttHm^m-  ^  j.    Exhis  colligirurprim6cum,  quihu* 

witrt.d.  Jofmodi  votis  tenctur,finc  corum  dirpcnratid» 

^f§0  «wfwM  fMmfi»  mmrimnfi  imfmt  §*i»  ae  non  poiTc  concrahcre  macrimonjum »  dim 

'   uHmertj.  ccrt.TficobligaiiovoUimpcdicns  matrimoniQi 

.8i  vttnm  erar  HtH  ctntrttlaetteU  mtHrimtniHm  ti'  Qwd  vcrum  efi,  quaotumuis  ftimnks  carms 

mtri  difpenftaitmm,vtitmiimmmi9mmftttn  vrgcitur,ca  enim  jnoleftia itOH  tibeiat if — 

obli  -  - 


nHmtro  I.  obli||acidiie  vOci,red  reddit  caufam  difptnla* 

PrilHtinle  pelhvttHm  reliiioHi/ttntrittmritktrti  tioni,atque  ita  inJuclpecie  docecTiiD.Saiidk 

^  Hdrel^itHemtrMiftrejt.f,    '  dirp.II,n.l8.  * 

r^MihMittfirftkligmm^  vHiiBmisfm      |.  Seeun^^  cbUf ges  aUblm^  loqiKDdft 


tiHi  ratie,».io.  >       pm/fV  Aricntcr  contrahit  ciim  habcncc,  vcl 

TenttHr petere  dtfptnf4titntmjH.n.  )igato'Huiufmodi  votis  finc  vUa  conditionc 

^tmtdt  refpeHdendHmiH  iitu  mdttrid  inttrrt.-    callicacis  ,  auc  tranfc^ndi  ad  alium  ilatumi 
^tmAtu^%.&  il*  ^caretnonaliier,  qoia  petitab  illoadum< 

^ucm  ronpotcflbcnccxcrcirrc  ,  cumillcqui 
t,  "]L,yf  VLTA  lunt,qiutcirca  hoc  impc-    tcnctur  voto  non  poisit  finc  pcccato  nu" 
i.Vldimcimimexaminaripofri:m,  qujc  bcrc.  •  - 

.#ilDpIcScmurbrcujtcr  .  quia  hcc  diiiicilia       4.   SedqQiddicehdum,fi^i  tcffetnr  t6* 
fiint.Prim6ergoaflircndum  cft  YOtumffim-    to,  contrahat  finc  2fnim6conr?'n»mandi  ma- 
plcx  caftitatis  cffc  impcdmtcntum  impcdicns    trimonium.  £t  ouidem  fi  contrahaiu  vter* 
tantum  oon  dirimcni.Sie  Alexandrr  j.p.^.ca.    qiie  cum  exprefla  cbAditione  toci  caftttati^ 
l*tOputf>C4>-^'P<3t.cap.  3. p.45  cap.4.Sc etiam    vcl nonconfummandi,vcI coqui non cenctur 
^^.eonfn/un  M  cdo  rmrjMi.QHi  clertci  vfl  V»-    votocOpiam  facicntc  adimplctioiiis  voti ,  fiC 
ttimts^Hf.vHieo  de  vttt  iH  6.  .Alia  iura  addudc    feparandi  torum,  &  faciendi  c.i  oinnia,  qus 
MbwparteTliomasSandiez  difp. ti.nunu   p^nenradimpletionemToti,  phnemilluiii 
^^KOiiOnfinitadrcm.Nam  ilUctiam  loquu*    pcccatumeftm  contrahcndo  matrimoniunit 
Hir de  votis  caftitatis  in  rcliqionc ,  &  protef-    «juiavtdixi  fupr.nli.i.  voium  c.iltit.itis  catcnus 
£one  emifiis.qux  ohm  non  Kabcbanc  vim  di-    impedimcntum  cfi  ad  comrahcndunijimo  ad 
ihnendi  roatrimoniun),vt  dicam  lib.f(qQcnli.   volendum  contrahcre ,  quaccnui  eft  in  ordr* 
't^ttioncm  huiusconcluConis  dcfumunt  cx  co    nc ad  violandam  caftrratcm  ,  vtl  cum  pcricu» 
q^iodinvocofimplicific  nuda  promifsio  ,fine    lo  violandzcaftitatis.  At  cum  in  hac  fpccie 
traditif mcScd  bacc  ratio  non  eft  fiif&iensjtum    nullum  fit  ^criculum  ,  nulla  erit  etiam  vio^ 
^uiavocisfiroplicibusSocictatis  I£SV  poft    latio  voti.  Id  quod  etiam  docitit  Rebdlni 
feicnnium  adci\promif$io,&:  traditioitum  cti,t    lib.7.deifflpcdiweiit.'  ^iMEfl;i7*mincroa.  ia 
.auaiKquctritduiohabetvimdinmcndima-  finc* 

tnBQnium  r  nifi  illi  adion^atur  ex  Ecdefic  j.  Dein^  eertom  exiifl^flMtiic  i  fi  mdti 
§BiBftitaDone,&  oftendam  infra  lib.y.  mulcis  pffceflbiint inter eos  (ponialia  t  iL alter  co> 
annisTOta  rcligtonis  cafiitatis  nondifcmifTc  rum ,  vcl  vtcrquevotoadftringimr  ,  non  po- 
lutrimoiuum,  quamvis  in  votis  profclisionis  teft  contrahcrc  matrimonium  animo  quam^ 
jMegtedatfien  traditio  ,  &aco^tatio.  To-  tJs  firmo  ;ingrcdicndi|religiboem.  MaHir 
tt  Clgo  ratio  eius  dccifionis  cx  eo  fumenda  rationibus  proDari  fblct  non  omniob  efficaci" 
ifl^  €fU  c^ffi  Totum  caftitatis  cx  fiia  oMiua  buSj^iilMtt  criam  totiir  RcbcUus  d*qafft.  17. 


3j)o 

mmterb  i;t'ritn&  Yidetiir  «flfe  jitia  Quut  fi  al- 

tcr  non  cll  jConfciiK  &  voti,^  propofiti,  iniu- 
riampatitur.  Atnon  alTc^uor  fauuis  rationis 
'irifiitQtiiiooiitnhciitesias  liabentcnnfeiindi 
Md  retigionefB  tnrca  Imneflre  tempiu,  fiue  er- 
gorcutjfiuc  ndciat,nnlbm  pacitnr  iniuriam, 
cum  non  poIiiitoUjgarecontrahcntem  ,  nc 
tran(cat  nd  leligicMieni ,  nequc  padum  de  co 
fubfifterct.  Qnarc non  vidco m quoarEcurur 
iniuru^Sccundb  probanr,  quia  fntura  prokllio 
joccrta  cft,  vtpocc  m  arbitriuni  alterius  coUata 
«tqae  adeb  dhnittamr,  vel  iioo  admittatnr, 
compclhturconfummarecontra  votum.  Scd 
ncquc  h«c  ratio  cl\  c£cax  »  ouia  ix  votum  cft 
ingredic&di  rel^ionem,&tiitccitillcTMS  fi 
bfliM  fide  ingrcftmcft » lictt  oon  profiteaKir, 
auiad  profcfsioncm  admtttatur.  Tcrri6pro- 
bant  ,  quiacontradniip^feconiugalispugnat 
cnmobligatkmcirotiiionniodbiw  noncoi»- 
tzabendoyTed  etiam  de  feruanda  caDitate.  Scd 
neque  votum caftitatis  pognat  cuni  conrraAu 
niatrirooni).Qujire  alicer  in  h.ic  i  e  proccdcn- 
duffl  eft ,  nec  ^otdk  vntncn^  affirmari  ttk 
pcccatum  in  ciufmodi  contrahcndo  niatrimo- 
nio.  Si  tcnctur  voto  non  contrahendi  mttri- 
monum ,  planc  peccat  contrahcns  matnmo* 
nium.facitenimooMraTOtiim',  ctfianimom 
habratnonconfummandi,nam  in  iprocontra- 
Au  cll  violatum  votum.  Si  vcr6  tcuctur  voto 
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€tm  mtfriifioni)  Qc  celcbratm  non  pntyiat 
cum  voro cift:tatis,vt  dicchaui. Vndc  proTcn- 
tentia  negantc  committi  peccatum  in  ouiino* 
di  c6inaii  oat  Rebelks  Scotoiri  in  ^.difl.  ;8. 
Calderinum  in  aL/^Jns.Qmt  cUrici,An^duf 
vcrbo,w<irr/»5ff».!mpcdim^.Caietdb  mairini. 
ca.Nauar .  c.  1 6  .n.  30. 

6s  Sedqinddicendinn,  quandopofteiiiif. 

fumvotum  aliquis  {^cHorunt  virgineni  fide 
data  dc  matrimonio  conrrah^rndo.  1 1  qiirdt  m 
ccrtum  in  primis  ell,fi  poft  vocum  abl^uc  pro. 
milsionc  vila  dcflora«c  Tirginem  fineign»^^ 
fiuc  conlciam  voii ,  non  tcncri  contrahcrc, 
nec  pofic ,  icd  ad  unplcndum  votum  obligari. 
Sic  expreffe  Gabnel  Vazqucz  dc  rcftitutione, 
Cap.  3.  ^ .  1.  dub.  6.§.i.  numcro  r  1 ,  Ducorea 
rationc.Quia  fcienti,&  vclcnti  milla  fit  ir.u- 
ria,&  rauonc  ilupri  non  tcnerur,  vc  cnimno 
fcrael  disi  in  materia  de  peccadi ,  &de  &>. 
cramento  Confcfsronis,  non  cfl  nnditttali- 
qtiA  Ihipri  fi-pra  iimpliccm  fnrnfcationcm, 
fi  vinj  kcliic.15.  C^uarc  ctii  itauaiur  inta- 
mia ,  fibi  impntet ,  ipu  em'm  libi  aamnum  in. 
tulit. 

7.  Dcindedifoqui  poft  votum  in^pedicni 
matrimcnium  dclioi  amt  ahqu.^ni  fidc  data  dc 
coningio,  planum  dteampromi^cmcm  nut> 

l.imcirc,  cum  li:  i!;n;;i:i  promifs;o,  promi- 
iitcnim  qucKiin-.plercnonpotcft.  Scd  «dhuc 


fiifcipieodilacrosordiaei ,  ftinfcb  coniugc  dicitor  tHi  fedfe  inhiriam .  quatcnus  ilbro 

contrahiiaHn  illa^ecca^qoia  (e  e\ponitpe«  deccpit,  &  ratione  huios  iUatc  iniornib  tcii> 

riailonon  impli-ndi  votum  ,cum  fcintlcon-  ri  -id  rciajrctcndum  damiitim  comodo,  qnO 

trado  matn monio  non  polsic  ad  facros  ordt^  pofsit 

SKS  oonoolare  fine  conftnTtt  cdniugis ,  vtd«.  9.  H's  ergo  nippofitisdico  primb.Si  lene* 

finitom  cft  $m  ExtroM^g.  amitfiid  hmnnts  XA'ff.  hiV]T  voio  non  conti  .ihcndi  mau  in'onu:.ron 

nos  diccmus  mfr.i.  Inco  c-nimdif-  cftdiccfuiurr  c.  tlarccbli;MriofK-ni  Itcic  ffrr* 

fenatranlicu.uiichgionciTi,  &graucminiy-  ripolfc.-tSc  racjunc  imuiix  illatxciun  co  co!o 

fiam  irrogarec  conmgiiCitm  per  ordinem  non  ceneiar  fnb  m  o  rtal  i  pcterc ,  ant  commuratio- 

difloluarur  conit^iom.  Si  vtrbtcncbarur  vo-  ncm,nut  dirpcnfationrm  cius  voti,  ci;m  qiitvis 

torcligioniSjfiabht  pcficuiuin  rcmancndi  in  Saccrdos  ;pprobatus  virtute  r>ulla:  illud  ccm- 

ikculo,     confummandi ,  non  vulctur  cllc  mutarcpoi.s!t.  Etctiani  rcligiofi  Tirtutc  fw)* 

peccstnm  inortale,fccluIb  copcr iailo,  contra  rum  pnuile^iornmfTt  actingani  infra,  &  or- 

VQRtm»qtiiaiurc  ipioconccflumcllctiam  bi-  d'n,irii;«;  difpcnfuc  pofsit  .  Idcm  dixcrim 

ineflreteni(msad  cranicundumad  'rdigionc.  dc  co  qui  tcncbatur  voro  fufcipicndi  facros 

QmreiiBplere  TotompoceOjflc  alti<tconiuai  €>rdines  ,  dim  neque  hoc  Tomm  fit  cx  re» 

ignaronculamfacit  miuriam ,  vt  dHtemel^  ftroatis. 

iolumcrit  oriofit.is qordam  .i<!^iis      conrra-  9.    Dicof^cui^^^b  Probahilc  cfl ,  IT  tcrcba- 

^tusjin  quo  fcclufo pcriculo  coniumniancU  no  mr  voto  rcligion«s'»  icncn  quidcm  contrahc- 

iridbo  culpam  ietalem.  Qtiod  fi  cciicbaHir taa-  re ,  frd  ame  conrummatiQnem  debere  sd  re- 

tiim  voiocaftitatisj&contraxiccimicoqui  ig-  ligioncm  tranfire.  Ratio  probabiJitatis  hxc 

jiorabat  vorum,&line  conditionc  mutoa.lcr-  cll,  (^uiaporrllcommode  vtriquc  obJigationi 

uandi  caftitatcm  ,  pcccat  contrahcns  math>  lattslacero.  Jiiftitia ,  conu  thcndo  ,  fic  cnim 

monitun.  Qi^aciim  ^otnm  caftitacts  nonfic  lelarcinir  damnum  ir.uum  ilia  deceptionek 

rcligioms,  exponitfc  periculo  violandt  vo!'  vori.n;?rn,  ir  rf  undo  nd  rdir.ioncm.Cuffl 

tum,il  contrahic  fioe  animo  trAnlcundi  ad  crp,6comn.odep^>i>ttTtriquc  iatisfiert  ,  MA 

reiigionem  intc  confammationcn.  Naro  ma*  e<f  cwr  dicamus  obligat.oncm  Toti  •  religpo- 

trimonium'  communi  niodo  comra^qm  efl  nts  a\n  ccrHirc ,  auc  difRfrri.  Prd}ab'|e  eigo 

in  ordinc  ad  copulam,  qiia:  illi  qui  loncrtir  <U,j(!i:m  polft*  qnidcm  contrahcrc  fineani- 

V<Mnonlicet,acfi  cum  animumliabcat,  &  iTtot.tmcn  confunimandi,lcdi  vcl  tranfcun- 
alilks  non  fit  pericuiam  non  tcanfisindi  ad  re<-  '  di  ad  relTgtnaem.Tel  fi  id  non  bd>oerit  locwn 

]iBioiKmiinttadida>nonerft  pcccatum  mor-  pcrcndi  *d;f;":  !ifar  oiicm  vori  .-jntc  confiim- 

IMecqiivahaecum  eoanipio^  ^a  comra-  maiioncm  ,  quam  in  co  cafu  potcfi  £piico* 
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poiedbeedcre,  vt  dica  tnfra  lib.o^auo.Q^^d  drtiftcrc,  vt  folti.it  qnodprofnlfir,  prftmiflio  e- 

jflHdlige,  fi tempu^  ita  inilT  ,  vt non poiiit  a  nim  intcllipuiir  Kn  perde  prc  pri|s.  Qu'autfi 

Pontifice  mipctran  diipt  nr^uo ,  nt-quc  ab  or-  poft  d.imnuni  illatr.m  viilt  Iblucrc  promiflicN 

dinariO,  qai  tn  cifu  v rgcniis  marrifnonii  po-  ncm,  qnan)  priiis  fc  cir,  v irtualitcr  loluit  cx  *• 

j|i»tf&cn(' re,  vt  niccnnis  infm  lib,  odauo.  Si  liin;s.   Mocio  in  roilio  c.irn  kp  connnr  it  , 

rnim  dilpt  nl'.itiOi.,s  pctcnd^  tcmpvs  conuc-  quod  lUc (jiu  cn^iiTo  voto rcli^ionis, aut  caAr- 

nicnscll.probAbiiiusiUdicoilonpoflccOntni»  '  tatis(MAe:rfiib  ^  cftnitjgij  vfginem  corni- 

hfrcnonaddoSadilpciiriieioac.QnMlTcetpo-  pit,rc:L;crad.in,m:mitftMlit,  qLod  rcpa  .ir^dij 

flitobl%.u  o  voti  cx  C3i\ii  f  mcrgrhte  lufprn-  cl\  cx  iuftiti^  non  alitcr.qu.ini  iU.im  di  iu'o, 

cli>vihabcc conin  un  s dodnna;  at  non poilu  cum  non reiarciatur pccunia ,  vcl alio oicooi 

flicum  incon|^ffibilem  v«to  <f>poncre.  In  qnsndinipia-voliierii  fibi  proiniiTx>ncib  im- 

quO  vidcniT  ciie  HKignum  difcnmen  iriter  c-  pleri.  Prius  ergo  damhum  repairandum  rfteo 

umcafuift  &:  zVos.  quor  rn  (-\(n-p'um  addutit  modo,qtU'm  csigit  ohlig.itio luftitiac  ,  quam 

Sanchc^oco  citato.  An  aua^  qu^ndopoil  quodtmpicatur  votun)ca]lit.itis,  autrcligiO' 

«HMifaiia  tcquitur  votnm ,  Itccnc  contrahefe,  nis,  cciamG  pnus emflEi fnennt.  Qnodpoiioi- 

oicam  Irbro  vltinro,  cum  d-  d  no!u-;ont  fpon-  ri  r.uicnc  diccndum  cll,quandoquis  prjus  lub 

filinmfcrK  ofuerit.  I  t  qi.on  odo  qui  *o;c  li-  ipcconiugi/diiinrauit  virginrm  ,  polhac^ 

gjiti  contr.^hunr ,  pollint  confumniarc,  auc  pe-  miilt  voium  caibiatis,  am  rcl>gionis ,  jni^^lcn- 

tere ,  &  rcdderc ,  dicam  infra  lib.  10. c&ni de  da cft  eniro  obirgatio  miitrimoiiii  rationc  di* 

rcddilioncdpbiti  lc  rnxi  fucrtr.  niillatt,  potius  c|i:,im  voii.  radcmrarideft 

10.    Dcnicue  probabiljus  niihi  vidcturit  ^uaiido  qujsadunondciioraiiit.rcdil.bfpc  co« 

quis pofl  votum  rcjigionis,niitCaflitattsvirgf-  iqgi|  ita ialniliariier cum  ca  egir,  vt  u.populo 

nem cornipit  lub  fpc,  &  padoconingij,  vel  ar  im^am  fuip«cionem  gcnucrit ,  quod  illam 

liam  fannin.ini  honcllz  fum*,  tcncri  illidii-  COrn^rit,  idcm  c  nrm  prorfus  d.ui.ni.ni  cil  , 

ccre,&  coniummarc,  niii  ea  ^racis  rcnmtat  o*  acftcornip;ili:c ,  U  jta  candcm  cuam  lau^fft-^ 

bltgatioilc»,aMaliaTiaiUil.icisfjdioncprz*  Aioncm  puilulat. 

ilita  liberc ccm&Dtiat, quod tiocct Thom. Sao''       1 1 .   Kx  h  i s  c otl iges tener^  difpenfa r ion cm 

ch. lib.  t. de  matrimonio  difp.  45. luim.    &  toti  pctcre,  ii  quidcm  potcil,  &  cacCi Itibtrt  , 

Gabrid  Vazquczde  rcftitut.  e.  ^,.      dub.  s.  vt  eam  <^uam  corrupic  vxorcm  ducut.  QuL«d  d 

n. so. qut & opiimam liuius afli.;nai r»tionem<  hon  paita  dtfpenlattooe ealn  yxorcindiitc* 

Quirwi.c    obhgjtio vo')  fit  .mtiqu-cr.fic  \ n.v  nt,  &:  conii:mnwircrit ,  tcftctur  ad  rcdditionf 

uiraici  iccuiicii  prominionull.i  il  .,qui.^fc-  dibiti.ron  atitcm  potcil  pctcrc  ,  qui?.  vomm 

ptr prOmillio lubiiui-liigit cini conduioncm  «  jllud  caltitatis rcucra  validumciijfic ibiuC} e* 

inodo liberam  mucniat  matersam ,  ftcqiieal*  ea  parte  Itirpcndttur  obl^tio  ratione  daiB^ 

tcri  obnoM.1  rctliruiioni  Vt!  ob^ir^.irioni.Qiia-*  jllati.  Addc  cti.im  tcncriduccrc ,  coafuiij' 

rc  li  uiuciiiat  matcriam  m-.jKdua-. vcl  promit''  marc  ii alitcr  non  fcfarciatur  \x:rk£th  damnu., 

tcnt?m  iigatumvoto,  veUli^obliffacione.fcr-  quod  pni^tik  afbicrio  rclinaueadum  cik  ^ 

u.inda  no     f<^  cunda  prom  iflio,  obl  ipat  cnim  qaamiiitf  in  ftiroezteruo  cooipaletiir  €(«(&• 

ficut  'pia  -n  cll  giti-r  McitC  vclcxprcirc.  Atin  mare^ 

pryf  ftu  i.ou  concununt  diif  promillioucs  ^  Scdhis  quas  dixi.-ncs  duo  a.lrkpds 

qu..rum  antiquior  fi r  prj  f  rcnda ,  icd  tntenie«  litm.  Primltm  efl  iaterroganti ,  <|u:d  rcs  ha - 

nii  ex  vna  p.irte  obhgatio  vori  ,cx  altcm  vcr6  bc.;t  in  hac rc,  an  fcilicct  conti  .'herepdBl,q(:t 

obligario  r  illin.r  rcp.ir.nndi  d.imnum  ill.itum.  impcditus  voto     nec  iliud  drnnum  imur:  .• 

Hxc  autcm  prarfcrcnna  cil  cuicunquc  obli^a-  poflc  rt iponden  matiitnonium  ciim  pcccai«j 

tioniortxexpromiinonc  ^  licet  ntantiqBtOr  contrahi,valid^tHne»,  nectn  hocftruouitj» 

promilTio,qu.im  damniilcrio.  Opt  iiiumcx-  vilusci}.  Parum  cnim irfcit  ,  q:?  jdalniscit 

einplnm' 11.  SiquispromilitPcirofcdaturum  colum.TtOccaiioncrn  conrn'-,' tiHi  ctmpfC' 

Cfmum,  6c  poilca infcrt  loauni  damnum  aliO-  cato ,  6c  ahas  jdem  damaiuni  k»^;..ii}J,fi ca co' 

mm  centiim»  velquia  fiiratus  cft,  vel  quia  dif-  6rilia  matcrna  lim^ua  lcribttur ,  in  qtuaddif- 

fipauit,  aut  .iliud  intulit  damnum,  fi  non  po.^TIt  ccrcpollint  contr^^Knrrs.        v.vo  1     7  ho' 

nifi  centuni  iblucrc,  quu  ali.i  iion  habct,tcnc-  nias  s^nchcz  hbro  fcptinio  ddj^  -^tjti.  1 1.  m  - 

lur  danirru  intc^re  rcparare,  neclbUierepro-  mero  Is.At fi  vorum cmifit  &  iimul  viclatov 

aiiiiuintCtiamli  prior  fiiit^cc  promifrio  dkm-  cft  foeminarfub  fpeconitigif,planc  rcfpcudoi' 

nodlAto.  Stmilictr  fiquis  vouifilt  clecmol)*  dumclliiltim  fincpcccato  iion  fc  ;um  pojre 

aamj&c  poftea  flamnum  inculiilct  proximo,  duccrc,fcdctiamtcncriContrjhcrc  ,&con- 

necpoSetvtriqtieratisfaccre,  teneturdamnu  fiimmarc^vteaplic^WDcfl.  . 
reptf arc  omiila  voti  oblig.itione.  Uatio  autcm       1      Alterum  efl  homim» qni tcfrtni  v i  f c> 

ifbrom  c\\.  Qnia  qui  d.imnum  infc  rt,  vliirpa-  C3ftit.itis  p.iraioplur.i  committcrepcccata  c6« 

eorcftrcjalicjiar.  Atnullusporcit  vfurparca-  travotumpjofrj^ilitatcfua,  fi  aita  via  cit^ 

licnuiii  ad  fifltiendam  promii(ion^m.  Ergo  illi  fiiecurf  1  non  potftc .  poffeiennruli  tme^wm 

nccpoicft  vfurpatum  retinerc ,  v  !  d  jmnum  minus  malum ,  vr  contrah.it  matrimonnim  » 

iUatoB  noftrepa^aie* fuod«;ft  ecjaui  aiicnum  ctifn  ia  coceotrabendo  vnam  taiitiiBi  pccc^- 

Kk^i  (1101 
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tnm  commiut  >  vitct  plurima ,  &  poftcontra-  aD,di  hnsi.  qucil  1.  CoDciliiim  Aflithenre 
dum  matrimonium  ficilis  Ht  impetracio  dif*  iuo  Symmacho  cap.  6t»  imer  caiecnamcnqi 
penCidonis  Toci  in  ordinc  ad  pctcndlim  debi*  yfquc  ad  Icsidouilki  CutsfiiAionem  mancrc 
tura.Q^do<ftrina  cx  illa  gcncrali  dedncitur,  iiixt ,  &  habcmrcap.  de  mte/tisj^.  ou«ll  a.8c 
qtMdocetur  poITc  conluli  mtnusnulumad  3.  Sandus  Cregpiiuslib.».  cptlloi.  ja.pro- 
euitandttiD  maiw  ei ,  oui  paratus  eft  raaiui   pe  fioem.OHMri ,  inqnit ,  inetfiu^Ji  k  hwMm^ 

ficccatum  committere.  de  quo  iam  dixi  fupra  fmnB*  EccUfiA  fia$tfep4r4nd$,fw§i^fiieper/kHi' 
ib.  5.SuntcriamfponlaliapraCcdcntiaimpc-  fdSIfHtm  precitm  S^cerdttmm  cttnomce tidtm 
dimcntum  impcdicns  non  dirimcns  •  dc  eo  /knQ*  £ccUfi*  ^dthtUc*  rettnctUtmmr.  tandcm 
uinenla^iiiirtlib.vkiino.  pandmlhfuitMogaiKinumikibCtfoloMag* 

tloCMlone^/.Concilium  Vcrnis  fubPipino 
C  A  P  V  T  XI I L  9'  Moguntinu aiiud  fub  Rabbano  Mau» 

rocapicaS.  Sucflionenfc  apud  Sandum  Me> 

m  m-  fl>ji^  ^  *m  t  ^  A£  ncnlc  Canonc  fcxio,  jubct  vtiingulisDomi* 

StF  M  M  A      r  nicispublicein Ecclefiaetconmimicemar, 

Concilium  Colonicnfe  fubScephanoSnto, 
iQihddgtndnm/nm.t,  ^  Canonc  fcxto , llcrdcrifc  dccfctum approbat. 

jHiud  ine^Mty  ''^^^''^^f'^^^'''^^!^^^^^  3.  Jiitcr  Aiha  autc  m  poenas,quibus  ince» 
Imfedit  ■MrrvMMMTV.  QmM  mmftmm^   fluog  ponici  funt.  ea  fuit,  qu«  ad  noftrum  in» 


Imftda  ■MrrvMMMTV.  Qm$M  mmfmmm^  fluog  ponici  funt,  ea  fuit,  qu«  ad  noftrum  in» 

tmtnttt.nn.;.  ftitutum  arnnrt  ,  vt  lcilicctpriuarcnturfpc 

Uctfitt fmfcrmmum»      dtfl«lmi  nmrtm$itum  coniugij,  &  illis  intcrdiccrctur  nucnmoniii. 

mmm^                             ,    ^  Prmiam  de  eofcnpto  proditam  legcmEcde* 

^xftmmnrmfmaMt»  »      mffBmnmfm  fiafticam  rcpcno  in  Coucilio  Agathtnfidlt* 

vxtr.nmm.^.  to  Canonc  dx.  ]bi:  Itfctjfuofot  nnlUvn^mMm  ct* 

imfedimttntnm  ineejimst^m  virit,  fmmifeenmit  g^^^  ntmmc defHtmndti.  C^ucm  canoncm  in re 

9ft«$mmmt9^wm$*S»                    •  hancintetle^raconftateiGregoriolocoCH 

bifidit fiu mmmHtntnr  inedlm  mntt^  m^  tato  ibi.  tiertmmy  fmmmmbfmh  tx  profrtA  «o- 

trimmii9ymitnonjtMm.7*  fnnfmmtntt  habmt  cennffem ,  vel ulKjM/t  tlUctttn 
B0t  imftdtmentmm  timtmm  mwi  fx  tmh9Bi9it9 

fQkmttone  Mncmlauit  ^  tn  ctnimgtmm  uttcerevUi 

mm9lfj^mt,^%.gr*dMnnmMm  freffffvheemCbrtffumermmtVtHieebit^^Minm* 

Nen  incmrri  ynUi  crimen  fit  pHblicmm  ^  &ftt9d  etsluofHt  tj}  t»Us  cotit,  &  mbominttbi/is  Deo  ,  ar 

in  iHdieiepre^teri  pefiit.nmm.f,         ^  ^  cunGii  hnii  hamintbMi./ncefiHofei  vero  mnjUtt' 

Incmrri  ex  eenimUiitm^imee^nftngniMitim  ti^  ig^^  nemime  dtputthtdnt  k  fnnatt  Tntrihu  dmdS 

dtm  rr4dihitjtmm.t9.  fimmmm  tfje  Ugimms.  HecGrrgonus.  Rclptdt 

EmttndttHr  4d tnm,  tjni crqn»fcit  ftxmin^m^  eim  proculdubio  .id  Canoncm  Agarhcnfcm  ,  vbi 

fmn  tfi  imftdtmtntmm  p»bl*c4  bentStmii c^^Jc  vcrba  rcpcnunmr.  Ncc  tc  moucac,  quod 

mmiiimenk  rwf»,  nm  ^mffMfnliku  mmmMi»  jn  fineCaiionis  Agafhenfisdicitun/SfSr  fmf 

JV*« inemrriex cenimi^ient  cum  f^nernntfdmm^  itlieitn  cemt^ne^mtHr  eenietU  tneUcrm  eenim-. 

fa^tmimmH^  vdtifiimtmuMmm.ii*  ^/«.Intcllige  enim.  G  cr.uncn  inccftus  ron  c&- 

miferinc,autcx  indiilgcntuconccirum  eflili* 

T.    T7  REQVE  KTISSlMA  oKlki  cut&aliquandof^Au  obfcruabtmtis  poflea* 

rpoenanncinEccIcfia  ,  qwaintcr-  Idem  impcdiir.  nti  in  h.^bctur  in  c::pit.  <■#•• 

diccbatur  matri monium  ob  nonnulla  crimi-  enbmifii  cx  dccrctis  Zacharix  Papx  32.  <jHef.7.ei 

oa,  quc  ad  quinquc pocifsimum  rcducuntur,  e4p.  ^nedsmemmfratre  viri, /1.  ^»4//.  7.  cr  enf. 

de  iDceflu  dicam  iniffio  cap.  de  atiis  in leqi^  fi^t  vidume,  ex  Concilio  Mogundno^  «iV* 

ij                            ,  efmldermietit      c^pit.  ft  (jmii  cmmiiemerca  y  oC 

'3.    Primnm  crimcn  cft  incefttts.  Appcl-  exTriburicnliConcilioinmuItisCanonibus. 

iamus  aucem  incdlum  cum  aifinc  vel  conil*  «ni  habentur  mdem  32.  ymef  7.  c4pt1.fi  ^mii/fH* 

niidct  in  gradu profatbaa  Qui  crgo  cx  con-  fim »7.  f-^/f- » •  ^  rnptt, imkOmm  ^mfkeffmk 

^ibosrem  habuit  cum  confan.;i!infa fua,  cHmdHMbHi,capittj7yMittmmm4tre^cafuefmi» 

Ycl  altcrius coniugis, hoc eft. affini,  inccltuo-  dmm  foruicatms eji 34. q.  i.et2.&  in  cnfite #.  A 

fiis  cft.  Incc(hi?  vcr6  crimcn  olim  feoerifl»-  ei  f cognomit  een/angminemm  vxerit^  %/tte*' 

mis  Ecclcfix legibos  vindicatum  cft.  In  Con-  nnder  1 11.  in eapitt  2.  &  CeUninni  t II.  im emf* 

cilio  Ilcrdcnfi  anno  Chnfti  /h*  Canonc  rM«/«»^<>o<ifw.Scdprxtcreaaccipe  aliaiun 

rrto.  Dehiiejmifeinctfin  feliMtieneeemm^em-  in  apprndice  Coiicili|  Latcrancnus  fiib AleX- 

pUcmit.vt ^memffne imipfiJet^nmde,& il"  jndrall  I.parC6.Cap.i5.&parr.ii.  cap.<. 

IkimtmmtemtmkemUferfmtrmtvfimt  nd  Mi-  3.4.5.  &  7.  &  p.irr.  ^o.cap.^.  &  5.  &  49. 

ffkm  ttmtmm  entechmmtnermm  in  EccUfu  ndmit-  nim  vcrba  nou  pauca  lUcim  rcfcrcmuS|9c  CX- 

inntmr  ,emmamibus  eti4mneccikmmfmmirefcMt  pendemttt. 

t^fielmsinftit  eperttt,  Et  apud  GfatiimuD  »  4*  Veivm  dra  hoc  impedinciinim  iN 
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Deimpeclahehdsim^  3^ 

M  m  Drimisohfenvtfiduin  eft  elim  noiinuK  mtitrmm»*''»*  f**^ pittUfi  ffntrdxifttt.  Ergai 

Iwaiuimaflc  per  iixcalUmi  cruin  fupcruc-  dc  raatfimonio  valicio  ,  5c  iam  conirafloagc- 
nienrcm  macr imonio iam  antca  ccntr.i(ftum  batPontifcx,noii  dcrponlalibus  rcfcmdcndis» 
djflbiui.  Sic  judicarunt  tcmpore  Nicolai  l.duo  Rurjlus  ibldt  ni  dicitur ,  Imftnenda  efi  pcenm»» 
concilia,  rcl  potius  conciltabub  congrcgau  ti»pMtt»ty  t)Ham  de Mdmlieri;  Ereo adultcritin;! 
apud  Callos  ,^ui  Lothjriuni  Rct^cni  a  vincu-  cornmiiTiim  cll  llmul  cum  inccftu,&  idc6  ma» 
looiatnmonii  cum  Theutpcrga  contracio  li-  ior pQrnitcntia.trgo  &  niatrimontum  ccntrar  • 
bcrum  dcclara^inc,c6 quod  illam  poil  matri^  ^hun  crac,  aha& non  ciTetadulteciuni..  Ncc  ttf 
n&nium  fc  Lotharij  fratri  diccrcntcomnit^  nioueantpoflremailkiciuscapias  ferba*  Ci* 
nii/rr,  H.TC  funt  Mct.nfc,  &  Aquifgrancnle  ,  tttum  ft  'fcr^Am  co^nputrit ,  nme^uam  inttrem  , 
quarcDrobaca  funi  m  CoiiCilio  lloinano }.  peiptfi^nHn^MMm pPtmtnim  veiMliam,iavx9'' 
ffibmcm  Nicolao.  Quandoenim  vcrum  rfWiKvi^rr.Hoccnimidebdlicinirjnanquii 
dfcc  Th ciit  pcrgdni Xc  incc flus  cr  m  me  macu-  matrimonium  non  cffct,  fcd  quia  confumma* 
laffcpoft  confufTimatiim  cum  Lo:hinoma'  to  iam  matnmonio  ob  affinitatrm  vci  nrarcc- 
trimoniun),adhuc Loth;iri0  illa  dimilla alian^  dcntcm  qonfummationem,  vcl  fupcrucaicn« 
dDOere  non  licebat.  Idqnc  planc;  fhtuuur  in  lem  conlummationt , .  mm  licebat  irtir'  con* 
tmmbus  fl'fccinonibi;5n  piacit.nis.  iugio,vtrcAccxponitCanifiuslococitato. 

j,  Vcrum  cft  in  appcudicc  Corcilij  Late-  ^6.  Sccundbobf^ruandum  dl  hoc  impcdi- 
tinenCsparte  t2.capii  ^.cuiusfragincntum  mehtum  liiccAus  communc  cflc  iam.viris, 
efl  in  cap.  2.  cit.  r  o  e»ga9u$t, in  co.  ingua  quim  fceminiSi  ita  tt  Aon  tamlim  vtrqui  con^ 
«pitc  habcri  qucnd.:m  contraxilTc  dc  pi  cLn-  ianguincam  vxoris  cognouit,  fcd etiam  fccmi- 
nconiugiumcumlcemjnalUianoucrcjciua:,  na^qu^confnRguincum  viri  cognofcit,  tcnca- 
(am^Denortatu  ouorundam  intra  meniem  tur  hoc  impcuinicnco  ,&i  inurdicaturcon» 
ntacogr-ou fflc  ,  Crd  i  coofummando  matri-  Omltat  cx  capice  ao./f  f«w  vuUdm,  jt, 

moniqabflifiuini  pcr  mcnfcn,  intcrim  vxo-  qicrit.  7.  :bi :  ft^or  fi^uMcum  dntbns  fratnhur, 
ri pairis  fui  ,  qua:  matcr  crat  Ibonf*  propr:«  patre ,  e~  f.he ,  &  conflat  cuam  cx  eapite 
copulatum.  Cum^ue  tam  ebpu) meftfc coo-  ^1.43.«,  ^^.  Trikuriiufu  Ctneii^ ,  vbi'  cacttni 
rummarccogercturillc  renuii  ,  defcrturrc^  imponuur  pcenafoemin*,  qtadiiobusfrarri» 
ad  Hpifcopum.cuius  conrultationi  Scd^<  Apo-  bus,  vcl  p.un  liliocopulata  fuit  Qi'.uc  dd- 
MiC2  rcfpondit  ,quoa  li  occukum  cL\  i i.um  ^rinain  hanc  contra  cxprciram  canonum  dc* 
lem  habuiflecum  nouerca  matrclbonfe,  non  cifioncm  frullra  nonnulli  in  dubidm  rciidc&* 
rcfcindatur  nKinmonmm.  Atfipublicum  .  Tcrtib  bbleruandum  eA  liOC  IfcpcdH 
eft,iippofiia,&  pcr.  d»  peenitcntia maiori ,  rntntrm  conrrahi  cx  inceflu  comm^flo^on- 
t|Mnidcadultcrio,illcexdifpenfai\onecon-  j^^nt^  niatnmonio  ,  fiuc  finc  mairiroonio, 
Infiat  matnmonium  cura  alia  ,  H  illa  ttiam  itaouc  qui  aim  confangfiitiea  vxtfris  defen^ 
atcnnub.u.  Qupd  ficum  c;i  vxorc  ccn!.  m-  ^  /jt«mhabct,fiiiepercopttlam fbrnicanam 
ina^tum  matrimonium  fic ,  vcl  antcquam  i^-  ^,^,  rmoucrir,  quam  p.itcr ,  atn  films.  aut fra- 
w  cc copulator,  vcl  potka,  ncq;  ea-dcfti.  Aa  ^^;^^^  agJiouit  fornicanc ,  criincn  jnccftus 
aluinducar.laquotexiuplanc  PoPiifcx  ub  <^,n„rtti,„|. ,  «c  fmpedimentum  prtiueiih., 
mccfluni  commjirum  anic  confun  mattone ,  primum  conftat  ex  capitc  fr-ft/"»;/^  'i'  ^ »  f*» 
liputlicuni  cllci  crimcn ,  rclcindi  v.ohiic  n  .1.  Sccundum  vci  o  mamtcltc  conlbt  cx 

irone  j.ipiTi, eaniminim vt?nspotclbic,qua  canone^i.&^tf.TnbuncnUs Concih).  Nam 
7:  t  j..b.li  opmionc  habent  Pontificc^dif-  hiprimocx6r«fli.fcrmoeftdcpatrc,&filiar 
lohcndi  ma:r:<nonjum  raium  •fidclium  non  autduobusfratnbns  cimieadcm  fccmma  for- 
confummatiim.  Ouod  cnim  m  hoc  cap.  dicit  n,cancibus.  In  fccimdo  dc  quodam  cum  ali- 
CIoff:i,  &  illam  fequutns Henncus Onifius  ,  f^j,^,^^  fornjcanci .  quam  poftea eins fira* 
agidc  fponfalibus.  &:  cum  fili.i  vxons  patris  rt-rduxitliimairimbnium,&primbcxdifpCll"» 
Bonmau-imonium,lcdlponlaliaintcrucnjfl"e,  farioncconccditurmatrimonVj.m.rrgoimpo-. 
«tidc6diffolmfoonialjacxfupcrucnicnteat-  dituscrat  ,fiquidcm  cx difpcnlaiionc contra- 
iBifiate.m^feA^eftcomra  textum  ipfum,  appendice  Laterandifr  Conalif 

ttconftatcxmtcgra,qua:elhftappcndicelo.   parte.'M.  capiW5.  cit.itofermo  eftdeeo, qui 
€Ocitato,&oblcruatauaciusadcum  texiu.    contraxit  cum  confobiina  eiu^:,  quam  antc  • 
Inpnncipioenim liabetur  fic,tj¥9d eum ^ua-    roatrimonium  cognoucrat ,  &  finc comugio 
im^mntm^ift  fwA*»  Afuufitmafipf  .manerc  pivcibitiS'.  Idem  amftat  eit  cap.7. 

menfem  ,  tjut  eam  duxerat,  cf  rnahter  ee^ofctre.  ^  ^  pfflt,  50. cap.  4.  ob  inccftum 

Et poftca.  TranfaUo  vero  mctife  tAm  fater,^u*ut  «jommifTum  etiam  antc  contraaum  matnmo- 

tBifr0fi»fttc«*^fruut  ,  vt  mutrm^miafhm  nium  Ipcsconiueiiintcrcluditur.  Idemaiani 

i^9iif$Sit0^mmuret.  IgitQrmatrimaiium  eonftatexcap.  fuuitrim  imihtt\tuf,gitiHU 
Cdntraaum  quidem  crat.  non  ran  cn  confum-         matte,0  fitu ,  eafit.  ^fuidam  fomicatus  e,f 

matum,  Dcindc  tbidcm  haec  habcniur.  Tuu  j^.quxft.  i  &  2.  in  quibus  ctiam  ob  crpu].ira 

^itmri0^t>dfii0ait^rfff»iidmttt,iiia^  jncdluolam  formcanan.  nuilo  fubhftcntc 

wfciwi tftt  knUit mimm » namftgiu^ittmt  mmaamilti  priuantur  fpc  coaiugij.  IdcVi 

•  cttabi 
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39^  LiberSextu^^ 

ctiam  dicendofn  tft » $  ineeftni  GDmmittaiar  vtntimt  ti&nmfiilteti  um  mSeim,  fM  wuHm 

;uKc  conrnmmatura  matrimoniuip  ,  VC  COn-  dehi  f»e  fpe  conitigijftrpftuo  pfrmtnfre.  Si  4i(' 

ih:  cx  liucgra  cap.  a. He t«  ijmi cognotftt,  dc  qua  tem  h«e  fecutmm,fS  tgemUmmfmerit,  foemtcntmm  j 

um  lup &  cx  diidis  in  hoc  numcro ,  &  oo-  ^  emmigi  dtia s$tifpr»,  &  vxtri  fmn  intr»  (r*  i 

cec cciaThomasSachcz  lib.^.difp.  i$jifi.tf*&7*  fmfamitemi*  wltMrsdiltinim S  extgtrk^  Jti»  I 

8.  C):;art6obfcruandum  clt  hoc  inipf(ii-  wfrr.  Etincadcropjrtc  cipitOiqujmo,  cuios 
mcncunnnccitus  non  oriri  cx  coniunetionc  vcibaiarofupraadduximus.  &  capitcfexio,  | 
cum  quaUbcC  cofi£mguinai  Yzoril  Wt\  Yiri  •  ibt :  5i  f^kbeumt  cr u$t»rimmf$itrity  &  esm, 
fedtant^  cii]nea>qaxeirccin  prjmo  >  vcl  frtHtctgHcuerttvxtrisfiut  cott/ihiMmm  tjftctn* 
iccundogradu,  tam  linear  tranfucrfahs.quim  Jiitertty*iit  dltj  comfdrenty^i hce  velinr,velft'.  | 
rci^.  C^arciicalQcminacltin  tcrtjpgradu  fftntitj^itmccomfrokmrrtiffmmrtligitmttif^mtt* 
fionoricurezeouiceftudaiinodiiinpedimS"  rtfmmwMt,&imdiKmt,  Si  gmtm  tmmtdktt 
tam. C^odira plane aircritur  4  Pontificibu» «  tm4metrt,Mtm  ftttrttitidttmmtdebUtd^fU^fB' 

&  Concili)5i,vt valdc mircrnonnullos  L>o<fto-  mttentiAm imtpon*t ,et ipjmm  mi  vtrt^mt  mmfyrt  j 

rciahicr  icnfiflc,  ttjnprimis  falis  magitoar-  rtmomtmi ^  ^  fnt  entimgit  ftrfttme  mMaerefrt»  \ 

gumeoto  eiTe debcret  ,  quod  m  cmnibusca-  eiftmi.SedfdtbSmmtktsteenkimtfitftttfft^ 

nonibus ,  in  quibus  de  hoc  impcdimcn-.o  fcr-  cti,  tffmt^ emm  vxtre.fmaim fncit  EccttfU dmxii\ 

vno  cft,  nunquam  ponitur  excmplum  vitra  ie-  tttermrtpermifuicr  ttdtm  d*  etmmtpo  contL^nm 

cundumgraduni,ied  tant^m  oomineinftll"  ^(e0irriirMm/m/>«n4i.  Hxcibi.Vtcrgopnuctur 

tur  filiaftra ,  conrdir ina ,  nurafc  |»ater>fiJias  •  fpc  cbnhigii  ob  inceihim  coromihbm  rcqui-  j 

fratcr,foror.  Scd  quid  ««cmus  conicdura /  niur,  qi:od  fitpi  hlicum,  &  maniftflum.  id 

Akxander  iiI.inappeo4*  l-Jterancnf.parc.  jpium  apcrtctonltatcxcadem^arte  capit.7.  ! 

6.cxf,xf, hKchnbtL  Cim  ^midm»  ftfttdtm^  cnroqusrercturi^Pofiaiicedelunili  jmpcdi-  i 

r  xortUgimmmlismetmftn^mtHemmttimjepgmtmi'  rociitoincethis»o€ci]itotainea «  vbi  Jionini»  i 

^et^vxtr  vtrntn  rtfttttytlUmMtrtmonimm  ntgMt ,  poniltir  pccnj  pnnnt!(>niSconiugtj  ,&partc  1 

C  fiemndt  (bfnUm  eonfuetmr  ,  mmtrimttmtmm  tt-  m^^  ^^p.    idcm  Alcxandcr  111    in  finc  bxQ  ' 

wttltemmfrimafrMimtmrtPtm^mmfmittmr,  h.hetiSivtrt  td  m»ttrimm.t]Ji  dignofcttKr^fjr  I 

f«i  rtfitmdet.^  St  frtms  mivAer,  &  JecmndMfs  vtt  vxere  hhet  ftf^rMrt,  ei  finejpe  ceKim^t)  fermtt^ 

frimt^vel  fecttndu  linen  conttngmntfti*  virmmfm-  wre.  iiaqjit  crimcn  hocpiibhcum  cflcdcbct, 

ems  vtrMjHt  «mnt  contritdtUtone ,  &  spftltmtitm  Jicct  U'  ccir.irium  iion  fit ,  v  t  judicis  fcntcntia 

sejfkmtttmrtrt^ttfimtfftetnH^if  perpetmomsMt-  prccedac. 

re.  Si iftr»  tniintertto  ^rmdm folummodo ,  vtlfit-  jo.    Sr:  toohnTitanf^um  cft  criani  hoc  im- 

frtftfecomtnger»  conftitcrtt ,  tu  tffmth etmfi/lt»  pcd''mcn;un)  mturn,  fi  quis  rcm  habcatcum 

m/temndmrteedere,  ^  dt  commttft» Ptimitmut  ft'  piopi  ms  cimfjr.guineis  mtracoidcm^radus  «  ' 

h  etmdigmmim^fitm  »mm  fritrtm  fiemt  vmirtm  fm»  pr  iiut  u  1  mim  ctiam  ipe  coniugij  cam  alijs  ob 

nm  reci^tre.,  &  mitritali  de  ctrero  /tfeFfienf  irtr-  adnnlli  lcclcns  turpiludincm    Cmus  oppofi- 

ti*re confirinjrti.  Hzc  ibi,  oc  part.12. capit.i.m  tum  muhiscitatjsdocuitThoma:»  SacliczdilpM  | 

finc  iu  iaquit.  SMti fi altijMmmvmri»  fmme»fim^  15.  cit.  num*  1*.  Atego  inducor.in  hancfim* 

^^temmm,  ^f*  itl'  '«*  tenitgtmkfVet  detmcift  e»m-  Ccntiam  :  primo  cx  cap.  de  incefln  coninnQioni' 

tingttyCtrntli  commixtione  eegnoiterit  ,  non  tfi  bm, '  x  Concilio  Ac;athcnC,  55.  quiA.  J.qucm 

wefttriddtm»rtiHmtnter  eoteeltbrsndmm  ,  jed  aii  d  in  canoncm  in  huncfcnluin  acc-*picn- 

dtHmtfuenti  tf  feemmdMm  ^ttAtttmtem  ferfim^t  & .  dum  rflc  prob;it ,  quod  adduximus  fopra  ex 

crimtnis  fanitentia  imponrnda.  Non  er-o  rc<!t<  CRorio  in  illa  cpifMli  yi.  cuius  ctiam  vcr-  ; 

ThomisSmchezlib.^.dilpur.  15.  num.4  ^.i-  b.ipUncindicant  ,cum  qui  Confarp,umc*m  I 

citpcrTudcntinumrcltridum  cffchpcimpc-  fuamnOtterir,nuUicopttlandom,)nquitcnim:  1 

4iraentom4dduosgradus  ,  &  iureantiqao  N»fm»tmm,fm4mmii^*Xfr»frime»m/mmgmimf' 

COniu-cm  committcntcra  inccftum  «Cum  CO-  tttevxerii  falicet  coni»oem  hahnit ,  aMt  ,llicit4  I 

fangumcisaltcriusintraquarcomgradumte-  follnttontmetuiAHii  ,  m  coniMgtHm  dHceri  vld 

nen  hoc  impcdimcnio ,  cum  contrarium  cx  frofeai hetm  (y^i^heinem.  In  ciiioi  tonA^ 

ciratiscanonibus  conftctapcrtilTime.  maiioncmadducitur  tP\ti!s  cx  C^ncilioA^ 

9.  Qii^inibobfcruandum  cft.hocimpedi-  thcnfi.  trgoncfntan uni  kimo  cftdc  no<i  [ 
incntum  non inoirri, nih  crinicn  inccllusfic  duccndavxore  conlajiguinca  ,  lcd  dcpriua-  I 
pabiicum^^  quodt%  iudicio  probari polljt ,  tionec6iogif  eius.  qui  conGmgttmeam  agno* 
ucetdceonullalis  vclcontroucrfia  mota  fir, .  ncnt.       mquit,  CW''''«'rf'-«»»,non  dicitW- 
cuius  connv.rium  docct  immcrito  Thomas  /<*Ar«ii/*ii^«i»«*r<;fcdabldiutc,  W/»  C*r(/?iii- 
Sanch;:  L  d  1  iputat.  15.  cicat.  numcro  1 5.  contra,  tmmm,  Ladcm  etiam  fJtione  facit  cexrM  io  ^ 
manifeftasPontfCiGUffl  decifionestqaasacci-  dta?C|p. vidtmm 3%.o^^*^,\\fyfi mmit 
pc.  Alcxander  Tcrtius  in:;ppcnd.  citatapir-  nefte^»memf»kri»mm  itte,fdMt,is»qanL64 

tc  tl.apitc  l  hxch^bct.  Si ']Hup4rochi4ne'ri  '  jnfinc.      .  '       ^                  ,*    *'  ' 

tmormm  matrem  forie,w/ f»rerem,vetfifimmv»:  if.  Eitendendom etism  cft  hoc  hnp^ 

tritfiitc4trnalttere»gmtmtrit,&  hocpnlttuHm,(^  dimentumad  cum  ,  qui  cognouitiUam  tce- 

mmnfiimmfmrit^mfeMmtefiltfmrgudmt^tir^  ffljaamw»cu|nquaeiltaotumiaipedimentum  ! 

■                                             *  ^  publicx 


Digitized  by  Google 


DeimpedinK!ntisioap6^tibti§»  ipjc 


fiiblktboiie&ftiteziiikriroonionioM  xidAkt}n;cifJiuerjfwS»rei3s,f.Il  ^MdeftNi* 

QMfitfnmato,qu;imTis  cx  co  matrimonio  nul-  colai       CMdmonere 5/.  f.  1.  tjuieum(fne^ 

h  lltorta  affinita3.vt  planc  conuincit  tcxtus  iq  e^ulem  cdu[4  &  qnfJtwne.QuoA  vcrum  cft,qul- 

te  i»i  c«j»«««r,itmda  mtegra ,  vc  con-'  tiis  in  adulcerio  dcprchcnlam  occidat,  etiamii  ^ 

Mensi-lnprajii  Jpecie  enim  dcn  teitis  coa*  per  ieges  dutlcs  imfM  fiacSedif  efit,fi  ocd^ 

tra^am  crat  matrimcniujn  Mnriim,  nou  con-  d:rct  aiKSoritatc  tudicis  iam  conu'Aam  ,  iSc 

fiimmatum.  Scd  numquid  cxtcndcndum  cnc  fentcntia  condcranatam.Idquc  mdicnnt  vcrbd 

ad  cum  qui  cognoutt  ihtm,cum  qua  cft  impe«  tcxtus  in  d.e.^memfHqMejbi,  jlif/fue  Uge ,  «^/^wc 

dimentumpuDlicxhoncAatisomiin  ex  fpon*  ««rfif-prffiiiffM^tfamincrinim  interficien* 

lilibus  validisfAffirmatTbomssSanchczdif^  tj  non  candcmpocnam  impofitam  cflc  docct 

pK.i5.citat.num.5.commoc:us  tcxtu  in  diift.  "homasSanchczhb  y.dilp.itf.n.tf.quia  exiAi- 

qp^i.q^ucm  iptelligit  de  fponfiiibus  de  fu"  maLdiuerfam  efTcranonem  ficuc4n  raptu.  Scd 

M^)iia^n  ea  ititdrpWtatione  aberret  ^     «-  magis  placet  qood.docet  Rebellus  li.  j.  de  mi,* 

t^*  conwtexdidis.  <!^iro  dico  ncqua    im  trini.q.iS.^.dc  Y.xoricidio.candempcEnam  im- 

cncadk^ncqueKmim  id  vUo  lure  cautu    %  poiitam  dfc  fceminz  virnm  interficicnti  rC 

BUlime  dlm  impedimennim  pnbliCK  b  ■>  expreirbconftatexr./.iir<6Mrfy/argum.tcxu 

ftitiiex^oalaliby.s  non  fitita  anciqOQm  iiH'*  iMgjHbiliniftiieriCf  e.(niltffiMaititijtjf.^,' 

pedimcntum,vtdicaniinfra  libro  fcqucnri.  j.    Tcrtio  cadcm  pcena  pnniuim  cft  pres* 

la.    Dcniquc  illud  addcndum,quod  cx  ci-  bytcricidium  r.fwt  Preshjtermm/U  fcena^t  te^ 

ladscanonibiiscolligatur/  iftiid.impedimeiif  mif.  Atdebetdlbin  iiSdicio  conniAos  inxtt 

taoanonincurrerccum^rohiagcm,  tjuiigira*  '  ^ai](tfm1c.ibidcm,quem  fcquuntur  Tolctusiii  /• 

Tuscum  confanguinca  vxoris.vel  vin  copula-  Summa  Iib7.cap.19.  flc  SA  y<:x\xulmfedmgutek 

hXtQi^,\J*ee({iitC9ffii0ifttfi(.s\\h\^^zMcQ^c.  ■  mdtr^mtntf  nondirtmentia,n.y, 

96aiB$.llli§m  ,  4^fkiiaii^  ^nn^eaiquiobcrifflenaliqQod  ift^iiSticil 
^ip;ntt»eum^wfmt9ffivt^i                  '  &folemnipcenitcntiacranr,nubcrcprohibc. 

bannir.nifi  perad^a  pcenitcntia.Sic  llatuit  Con* 

C       V  X     XIV*.  ciLArclatcnfc i.cap.i i .Lco  I.EpilL9».&  c.  i ». 

.  '        .         '           *  TdlecritiuTh  ^.CHp7.Regiaticintimc7.Grcgor. 

Ikmriiei&limdtmhexcrmimL  '      7^^^  ^  &  paniccmia  matri- 

MJ99mj>aummwf»»w»e9f*t>reiimm       ^  inoniumconccditurf.<«Ji*M»«r/jw,  M 

ikfrMMAK.irM„^        .  DcindcquifitPatriftusfflii.ne^fntabvx- 

_    ....        •         . .  orcdebitumpctere,momiavxoreimcrdicitnr 

iS2ISSr*'{iSl^S!fS  inatr.monio.c..^ff  »30.^.1.  . 

^M^rta^im^HmBU  eHfMm^  0t  m  Muurt0  Rurfus  cadcm  poena  punitur,qui  Cacra  DcO 

'    "^dtt^n.s,  ftWinamconiungetefibiinatifiHbnibpneftt^ 

£ieitmr,r,adtum,.Uem.  mcrCl,c.Wevre  27.9.,.  ^ 

j^r^shjferMmm^fHbltt^ft^mtM^^^Mtf^  Dcniquc  punityrctiam  cadcmpcEnaraptu» 

thMi0»,0ttm,  matrtmonmm^m  mniMt^  alien»f«3n(r.f^-iiirir»»7;fk»:At5uftCtiinhaC 

'J^fptHtal.enx  fp.»  .smpedtHnt.n.j,  |imitationc acdpiedi m^dbddl ia f./f  41M«^ 

iU«mfedtment**ahHc  t^ere  imtdtm  0finMH  ,  p^^^j^r  a.itc..!  ea  pccfU  ob  inluriani 

mrfVtnmtefdffe^m,^,  matrimonioillatam.CuccafaMninavirgo,  fi- 

ue  cOrrupu  fit,    odem  pcena  cxte^tui; ad 

-  1.  QED  &  ajioua  homicidij  gencra ead2  fponfam  raptam,fi  iUa  pollca  riptori  oonfch* 

^poen.avmaicatafunt  ,  qux  brcuiter  tiarxolligiturquc  eK</.  f;,/?jm«»  Ji  CQmrariO 

^eribingain.Primuni  cAparriddiuros  quo  ct-  fcnfu.Non  autcm  cxtcnditur  capcena ad  rapi- 

nm  nomine  incelligc  matricidtom.  Sie  habe-  cntem  ftonfam  dc  ftitnro,  c6m  eaconftitutio 

^tur  inConciIio  Moguntmo  fub  Rabbano  Mau-  valdcodiofi  fir.quamuist^pofuum  dic.it  Rc- 

rocap.  io.  & dicitur  idcm Sacris  Canonibus  bcllu.s finc vllofundamento lib. j.  (].  iS.§.  ela 

conftitutum  cflc.  &  VVormaticnfc ,  ap.  30.  r<w«.Qnatautcm  rcquirantur,  vt  iap:u$  iii  pu- 

Ekttndit  ad  fjratricidas,Se  ex  indulgcntiacon-  nibilis  lcgibus  Ciuilibus  &  CafiOnVcis^&  qua- 

ccditliccntiani  nubciidj.nc  in  grauiora  crimi-  do  dirh-jr  niatrinioniufflCum/riSkpt^  ',,^CUi^ 

naprolabanrur.idcm  h.\bcc  Nicolaus  I.in  Ap-  iib.fcqucnti . 

pcnd.tpilloLcius  tpiiLi8.6c.f./*i«r«w,33.f.2.  4.  Sedan  hgcimpcdimcnta,  qujtexcri* 

,  dejnatncidioloquitur ,  cx  mdulgenti^etiam  mineoriuntur.vini  habc^nt,  anYcr5i.Aniin 

COnnub.^oprfmillb.  Ad  m.itrc:  qu<>quefi!io-  dcfuerudincm  .ibicrint.cbquodniuln  viri  do. 

tnin  uKCficdriccs  candcm  potnam  cxtcndit  £ti  in diucriis  locis  cdUntur  dc  gcnerali  con- 

Alexandcr  IILin  Arpcnd.Lacennp.50  ca.  is.  '  (heludine  non  petendi  difpenTatibncni,  vanQ<  ' 

Quibusemm  fi  inouci  non  pofifanc>  vt  in  mo-  tas  cfl.NonnuUi  adhuc  extarci£<;aiit»  &  vins 

mltcno.dcgantt  cx  indu^ntiit  cottnubium  habere,&  fub  mortali  tcncri  non  contral^.c  re 

concrditur.  cum  ilU$>niii  difpcniationc petiia  fic  cbtcnta* 

.x^  SccuodbcidcinpGenapuniaandlyxo-  fic2tebeliittq.t8.dt.iafiiifiiToktliSr<fto  li.r* 
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csp.  19*  iiieonflaiicer  dBrn^tefle  peccatnm,  pefator,  neq;  PnM  He^euu^  Jif^aifitiaag 

iiec  fc  in  co  firmum  cflc  dicit.  At  Thom.  San-  fidclcs  rllo  rnquam  tcmporc  moncrc  currnt, 

chcz  hb.  7.  difp.  i7>  cxiftimat  iam  nullu  cflc  cum  tamcn  (atis  rcrofimile  ilt  clTe  huiufinodi 

pcccatum  in  lilis  criiniiiibus  iiiie  di^>eii£itio>  cnmina.  <;^is  aoteni  in  cis  difpen(arc  poilit 

iiecdtrahere.quod  mihi  Tidemr  venai.  Qupd  in  cafu,  qu0T%ClC0C»  diGUa  iib«8«  ft;  Jufte- 

enim  maius  ii^num  induda:  confuctudinis  »  IIUidBinO^  "* 

^uodaloqgotciaporc  ounquam  d»tpcn(ario  • 

IMPEDIMENTIS 

,  DIRIMENTIBVS 

r  LIBER  SEPTIMVS. 


BMtSpr^apmbmsMerispm,  Vmtffsme^iiria.  Sobtt 

9 

\ 

Sife  afjinisjiforticimneqwbfs^ 
Hacfaci&uUroetantcommhta^faSkrara^l 

« 

ps  tmpedlmento  errorh  hal  differm  (kpra  Ub.  4.  QMreeaqua  nRoHt  iSi^foaUa 

■  fmtbocordiae:  Fotm^Ordo, Cognatio^quamtjcimtamexfaapum/juam copu. 

U^fonfaUbm^i^Jacrammt0,'Comttt»,Crimm^Ff5,  Caltm  di^itas^UiOy 
mm,istUfotemk 

•     DE  IMPEDIMENTO  VOTL 


CVM  agendam  Cc  dc  imprdinictovo» 
tirolenmis  dirimente  ,  pUcet  cj^irc 
rem  iftam  eiordfri ,  ie  ardoam,  inno* 

luram  ,  &  perdifficilcm  matcnani  <^e 
▼oti  raonaftici  lolcmnitate  cxaclc  ,  q'.iantura 
in mefuerit,difcute(«, in  vnum  coUig  '*a, 
qtutdehoc  aignoiento  varifs  io  locu  rcripfi. 
Pcen'tjrtcnim  me,  dum  Icgo  Sandiutu  in  ifta 
d'lpucacioaeyquod  Thcologus  &  c  bocictace 
I ES  V-  campamm  fcliciter  de  hoc  arguinen- 
UHquodtamcnmaxim^  ad  Societatis  inftitu- 
tum  illuftrandiim  attinct,  d''pi!t  iucrit,  ^  xpli- 
cabo  itaqUe  in  quo  coniiflat  votorum  loicm- 
nnas ,  deiiide  qoo  iore  i  mroduda  fit ,  &  deni- 
^ie  quo  etia  iure  votu  monafticum  ftt  impccli- 
'menrum  dirimens  matrimonium.  Si  tamcn 
Honnulla  przmifcro  de  rcligionis  ftatu  noa 
iotacunda  «neqoe  explicatu  faciliaftadea  » 
SQBdMKB^flmije 


d^aeceflltfiaihincrafflpCDprincij^foii  • 
CAPVT  I. 

jMqahasflatus  u^g<f  comumitur^ 
€0 ,  quod  Apoftobnm  dtfcipult,  isffi- 
quentibus JacdU  aUyvore  rcl/^tojjm'^ 
rim, 

S  V  M  M  A  7i  /  r  M, 
tJtrttie^rmm  &~  qutrmiuUm  ^4tholtcorumfi»fii^ 

Eimi  AnticjHitaty  nji., 

PrtbMtur  tx  B*liUo,  tt  Chrjftfimtji^,, 

ixuJttttfm^PofstHjjn,/^ 

B3cfhmtmi,^i,4t  CmmmiivkiiMtffum^ 
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-»Mm./0.  ... 

£.rrv  ^t/ed  PP.dirnnt  mMttffi  ftfigints  tU' AfP' 
^«ittmmexempiOfV.i^i  \  ■   •  • 

tV  t  L I  G  r  O^sfVM  ftattirn.qoefn  eflc 
•  'Xxpcrfcrtionis^ptr  iria  vora  pcrfretub 
adipilcomtc  doamD.Thonias.vt  infra  fuo  pro- 
feqoemti»  l^irrM«hi?Hrf?cici»h6u((mrn  in« 
ftjtiftiliiA  ild^Mcnr,;;:  ou.irto  (xcnlo  pro^  Con- 
ika^inf  icti'rora,cum  viguerc  Antonius>'$cra- 
|*OlliR«^grHK.M,ilctePjchomius ,  Nlacha- 
na5,6i}^fnLssbia,  Paldiina,  &jC^ptore.' 
pcnti mbndo  ;?ppaiui(Te  tcrtdtur:  vora  quoquc 
iUcus  nianaAici  rojjcmnc.  At  qi:od  niagisnii- 
niidam^ttedokta#toi,ex  Catholicis  non- 
iiiifirM»fcio^u6co^Iid4icetlaDdetoi^rtli0io< 
nisftaium>acvo:onim  origincm,non  nifi  Be- 
ncdi^  temporc  agnofcuncnon  alio,^ua£)ucc 

htJkm^      ■  •:>'•'*  

2.  Veru  contra  hos  priiacs  inftituti rdlgiofi 
vcncTKndj  vetiiHas  nobis  dcmonftranda  cll,&z 
oonlu^Mcr»tcr  ctuin  votorum  mooallicoruni. 
Ifticniin  doo  rctig!onf9itirus,6c  votornm 'ofcK 
l^atio  .»dco  funt  intcr  fc  connCxa,  atque con- 
juntia,  vr  pnus  illud  fine  hoc  coltrcino  confif- 
tcfc  iKquaijvMni  pofllt.vt  uiira  iat:us  oltcndc 
aNB.Seanis  ignir  rcligionis  jKhimbriti»  quidc 
▼tHOftnullis  pl/!Ct'r,in  n.irurxpriir.ordiji  antc 
diltnuani  cu  dc  Hcnochdicitur  Gcncf.  5.  f^e 
<-fl^rMii«fitmi#NMivDM»mr,hocen,CGEpit  rch- 
gio9eviuere;vcomittametiamapud  j;cntcsa- 
liQuani  t  it^?  vmbram  cxtirifrc.vtdocct  Clich- 
toueus  10  opufcuio  de  iaude  monallicar  indicu- 
tionis  c. AdumbraOB  ettam  in  lege  fcripta  in 
Nazarxis,qui  voto  ad  tcmpus  adftri^i  durioris 
8clcucrioris  v-tipcnuaprbfitcbantur.  Qu!  vi, 
•e  ratkincm  ad  H£liam,8d  Hclifcunx,  6c  liliog 
pn^pltetMli^Carmelitanas;  ReligiQoisprftnorr 
dia^  1  r .  n  u  h !  { ia  j^mdamenta  rcfert  raetonT- 
mus  Ep:fl       T4.  Prarcipuc ramcn  vcncrefi- 
gioms  lUius  in  Chriftiana  Rcpubhca  cccpit  vi- 
S^>b]m  ApollolisChrtfloDominoeumfU- 
inftitucntc,&  .nd  cum  adhort.nnie. 
J.    Q»r»m  origiiicm  &  vctulhntcm  vr  de- 
WOoftrc.dlCcndainus  a^-li-culo  vfque  .idChri- 
ilum.Prob.uatxem  votaniona(lica,atquc  idco 
leligiofii.ii  ft.rnni  .in:iqa'or.i  Rcncdi<5^o  fuilTe 
CDmplura  Patruni  tcJii.pom.i.Atquc  vt  filcntio 
pntcereamperBafihu  M.ip^num  coUeclos  Mo- 
iiidio»*i8e  nMnialcs  c  m  i  iljs  voth^vt  conftat  cx 
c.ir  dir  cnhtl  mon.>ft.&  cx  fcrmonc  dc  inlH- 
nxxmc  Kfonachoruni  ante  regulas  fijfiias  diP 
|i|IBttai,ex  iplisTegulis  interrogacibne  liLSc  I, 


  .    .  397. 

iUittnttir       virpneiJBt  allbi  l3rpe:3c  Vt^omiCf 

t.m:  :ri  .m  Cnryfonomum  toriio  ^.adTheodor 
rum  Mon.ichiju),&:  conira  vitupcrarores  vit<- 
M6naftica:,&:  Calti^niin)  cius  dircipuJum  li.  ^ 
de  iofliiiutis  czr.ob.c.i  itf.^  Hteronymum 
in  I  pirtol.iad  Rulhcum  Monachum,  6i:in%f 
pjllola  ad  tuAochiLm  dc  cullodia  viiginitaiis» 
«  in  cpirt.ad  Dcmctriadcm  viigincni  dc  vir-ii 

f;initate  kru.ind.i,qi;orum  Patrum  verbafigiN 
atim  rcfcrt  Alphotfus  S.ilincrcn  tomo  8.  in 
|jQuum  tcllarocntuni  iradi.jz.prope  ^cm^qui. 
bmftes  aniiquiofci  ^cnediao  fucrc. 

4.  '  Igitiir,vthosPaere$6iiiitfaih,innoftri 
'ctrtc  Auguftini.iil.i  Keltgionc  ab  Augi:ftini  tc- 
potfbus  ad  illa  tria  fc  vou»adftrinxcrunt  Hrc» 
init«,&  Rcgularei  pnofijci.  l*rofcrara  vntun 
alit  .ihcrum  tcltimohiiim.pofljtfijjs  in  AugliljU* 
n:  viti:i=ii/?/»/  ergo  pteshyter  n>ina(}crium  mrJf 
EccUfdm  mex  tr.fiituK^zjn  cafit  tiiffre^ecntuli 
rfii^l-^mfii^UiiQtt  JiftntUtctiiliiuiUm,  ^««4 
'ifJepriisfeeerAt.eumJt  trMfmsriifif.edf!m 
i»f4m.ybiinprimis  noftriSacra:  Fremitan* 
r>ti^i(iiiis  infti iut:o  pi  lor  aflcriiuf  ifjftitatKm^ 
yel  rcformatinne  OivkMiiconiin  Rc^lariun) 
pcr  Ausullinom  t";fta.TumquiinifM|<4^fj|I0| 
jluid  itcquaquam  Cauonicoium  fuit;  coruni  c- 
nim  monaftcrium  Auguftinus  jain  .id  Lpifcor 
panimcueAuscoiiftniMt,  vt  &  ipli  Kcgularc» 
Canoniciolim  contra  Ecncdidmos  allcgaritf. 
rctontc  Bafiho  Sircno  Canomco  l(ceu!.art 
^uai^iHtld  ult¥s  J^ttUf^m, idi:m  cft,  .uquc  ii^ 
tra  d;accflm  ill.mi.Tum  ctiam,quia  quamnif 
monaJtcrium  illLd  CanonicoruniRcgulariuni 
lijill'cdarcimisgritis,adbuc{>rius  fcru.iffc  di- 
citurAufniftinmcdm  Ereir.itis  eajidcm  vjtam* 
cum  de  Marinis  rcnicarct  ad  Afric^n ,  &  i^ 
AfricM  .^rtc  il!;id  iurra  Fcdcfiam  conftruaum 
monjkcnuni  m.U:o  confitom^oxto  j  qucm 
Vatei  itis  I  pifcopus  Aucuftino  ainccircrat ,  vt 
liqiict  ex  fci  m0nc4p.de  diucrfis,cuiusQnan<f 
fit  antiquit.is  &-auAoritasdicam  poAca.Dcin- 
dc  lUud  Pofidij  vcrbisplaijccdocyniuf^iji  c£; 
ateramus  nimis,inftitutum  hc^tnuii  Ereniitaf 
num  confutificemifsioncvotorum.  Kam  ti. 
iiere,  \n<\\x\t,c^fitfeciiiidMmre^Hlam  }„b  fu^nit 
^iptflolitcenfiitiitmm.Ki  quahs  rtgjjja  syliO<lita 
lub  Apoftolis?Prxccpibrumnc  tant|un?'.Abfiti 
ctum  conliliorumA  pcrfcaionis  Euangtte 
prxfcituta  torma,ad  qu;im  fc  vcro  adfirftiwruc  ' 
&  Apoftoli,9ccorc,m  difcipuli,  vt  cq^»iiabitcj| 

d  iccndis  tn  faoc  capitt  &  lcqucnta.  Quod  ^  aj 
illorum  normam  infiituir  Auguftinlis  £r<roi<f 
taspjoculdubio,ft.cmittcbanr  vota ,  c;jm  Ai|r 
guttinus  Apoffolos  vota  cm  ifiift  planc  doo^ 
rit,vt*dtcam  cap.fcqucnti.  Q^daM9«fiHI|i| 
validc  intorqncr  AltMrus  Pcl.iginsIib:i.3c|iU? 
^u  Ecclclix  c.56.propc  fincm.vbi  cx  votiiA» 
guftini.inorum  fratrum  probat  contra.  Aducff. 
fanosab  Apoftolisemiirum  pjMprttaiift  «oC& 

5.  NolirosctiiErcmitasvotis  rehgio&rfi 

ffiiAhSbfeit&r^*^'^^^ 

•uMiH«Mii^««6niioiic  i.oc;r.de  communt  clc- 

il  ncomia 
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J9.8  Liber  Septimus,  ' 

ricoriim  vit.i.vbiapcrtiflim^noflrx  rcligionis    QiKxi  fi  ideo  I^ouanienfcs  non  agnofci  ab  Vr. 
inttia  ^Crnonicorum  Rcgulariii  initi  is  diucrfa    bioi  tc  fcrjbunt,quia  Qoa  mcmuuc  illoru  ora- 
proponuncur,&  refcrunuir  ab  AuguAino.  Eos   niuro,necdfe eft^tdEtnr mnhosetiaffi  indu- 
auteinfermonesiiidiibiumrcuiocarc>vci  ipic   bicatosAi^uAiniicrmoQCsabeonooagnoici  I 
trafmus-aufiis  non  cii,Agnofcit  vt  Anguiiini    fiquidc  no  corum  bmniu  iirrmonc  fccit.quod 
Gjacianus,  ^ui  quatuor  cx  lUis  Canonct  accc-  abrurdiifinium  cfi.Ncc  yer6  quod  m  quibulda 
pit^Primn  heiCMtb M.f .# jSccuMluro  io  C«««m  fermoniln»'conim,diKtefcilice^  a» tribus 
€titg  u^Mt^M  in  QuMufymatiJi^.QaAr'   aliqua  rcpcriantur.qucabliinUiBdicamur,  8e> 
tum  in  f.yw»Vwwy«? /■'.f .^.Agnouitctiara  C6-   Ijcct  dcmiis  ita  rcm  ic  habcrc  ,  indcefficitur 
cilium  Aquifgranenicantc  hos  odingctos  an«   omncs^alios  ipurios  &  aduitcrinos  ciTc.  Quis 
tios  cclebramni.  A^uiT aiam  •Vcnerabilis  cqous  iddei  n^n  iniqunm  cenfcbit.  dnfiMBi- 
Beda3.CbriiiU).8.Qgare&  LouanietiTcsinfua  iudiciumf 

cditioncvt  lcgitimum  Augullini  fcctum  fuis      7.  QgarclcrmoncsadEremitas  vtAugufti.  '  | 
opcnbusinfcruerunt.Addcctian)  cundcmAu*   nianum  fztum  agpoficunt  non  pauct,iniigncf- 
guflinum  ift  PlaL  7$.  vbi  egrcgium  cft  pro  vo*  quc  Scriptores.Hi  fun^nab antiqoionbusin-  j 
tis  monafticistcftinionium.  cipiamus.Profpcr  Aouitanicus,  Auguftinidif- 

6.  I  )cniquc  nollrorum  Eremitaru vota pro-   cipulus,qui  m libro  icntcntiarom,^uas  fatctur 
bat  Alphonfus  Salmcr(M)trad.cit.cx  fcrmone   fccxoperibusAuguilinidcfumpiiile  ,  aliqoas 
5.ad  £rem  icas,qui  dl de 6bcdietia,&  1  homas   infenutiquas certenifi  in.liis  icrmonibus  ego 
VValdcnfis  de  facramcncalibustit  9.C.87  p:0-    haftenus  rcpcnrc  nopotUi.Huiufmodi  cft  fcn- 
batexfcrm.57.al1as60.ad  Fratrcs  in  trcmo,    tcntia7/.quscrcpcritur  inicrmonc  30.&  7/jd 
qui  cil  de  pcrlecutione  Chi  ifliana.  Vci  iim  fcr-   fratrcs  tn  £remoi&  fcntcntja  j8S.  cifdem  frre 
n:ones  ad  Eremitas  rcuocantur  in  dubiit  a  no«   Tfri^ reperitur  1  n  f  :  mOQe^.ncquc  alibi  re- 
nullis  Catholicis  no  alioqua  ducc  Erafmo.Vi-    pcnre  porui.Iiccc  dilii^tnfcr qDaficrim.AiiiSor 
dcant  que  lUi  fcquatur  Antclignanu.Pudct  mc    commcnuriorum  in  Prpucrbia,  quJ  funt  intcr 
dumC^bolkcsitaEralHitamoreafleAtt  vi^  opefaHteronymi^quique  Venowili  Bcdcii- 
deo.Nos  enim  illius  argutasin^ciasadmiran-   tnbuuntur ,  canquam  ci  Opere AugofimipcV' 
tes,rcddidimusilluftrcdignum  quilatcrct,  &    fcrt  iUa  viilgariA  Cnrmira. 
ciromcrijsobljuioois  tcncbris  cuoinni  fua  pro:       ^tfjmu  ^tmut  diciis  4^ft»tS  r»dtre fMmi^&t, 
le  ftpcliretttr.At  fermonS  iUnm,qo8  Waloen-   Qiffi  cxtinc  in  fermone  stf .  Quare  ex  eo  ftr* 
fiiatac»  agnofcit  vt  Augufcini  Bartolomzus    nx>nc  c.uSc  i>cd.im  ;)iHrinac  Mariaous  ViAo^ 
Vrbinasinluomi1kloquio,vtcx  indicccoltat    ritisFp  lcquis  An.cnnus  in  ccnfuratomi8.o* 
&v./I^M«<i'«',infinc,  cui  vtpotc  dochfsimo   pcrumHtcionymiiquzm  ciuscomi  iniuore* 
^niBojBL  in  opei^ios  AuguTcini  ftrent:^  vcrfato,  perietur,&  Sixcus  Senenf.libM|.  BdMiothear  v. 
€cqoiantehos  joo.annos  fcrrpfit.crcdcndum    Hi«tonfmm$  'm    dccoiTinirmanjs  inprouer- 
magis,qua  Eraimo  harrctico^iquc  mcdaci. Pa-    bta.luoCamotcnfis  antt  },os  qi  irj^  acs  arnoi 
ru  crgo  confidcratc  Louonicfcs  in  ccnfura  ad   fj^Svix  decrcti  c.i77-S, Anton.  Pacuanus  ante 
fcrmones  ad  F  remitas  pofaeraift  illos  ron  9%*   hm  qiudringetos  in  i.quadragcfinia,in  fcnD. 
jiofci.nequecitariabVrbinatc.Atqucvt  vidcat    fcriz  rf.in  capitciciuni)dc  diligcndis  inimicii 
Ledor,qua  parui  monienti  fit  ccnlura  dccimi    tcilirronium habcc  cx  lerni./o.S.  £oQaucnt.ia 
tomioperu  Auguitini,fciat,il]<pm  politi  I  C ar    mcdirat.Vit» Chriftt  c^^profrrT  canqiii  Am 
nonico  Regolari  Maburno,cui  Louani2fcs  dc    gufi.RnTc:ncum  in ierm.v.  B.lnrdanusioUi 
Cimutotumccnfendiicomift  rut.qui  qjudquid    qu^ni  Vitas  Vratrum  inlcnpfitlib.a.ca.^.citat 
£rcmitaiue rcligioms antiquitax confii nuc e*    ici inoncni  20.& z^.cti.citatfcrm.i^.  & cap, 
faftiii  velletSermon^ctiam  341.de  tcporc,c^ui    1 3  ferm  do.&  alibi  firpc  alios.LandoIpliiBCii- 
'cfidealOjgurilsrciicic^cfcqociilAppcdicc  Scr-    thufianiis  antchosfcre  3oo.annos i^p.capJ4. 
ino6f.CMmtamcnS.inAusEon!fjciiisGerma-    Vitz  Chrifti&alibi  fscpc  tcilin  onfa  ex  cics 
ndrumAntiftesad  Zacharia  Papam  fcribens    fcrmonibusprq^crt.Fernandus  Hii^anus  £fii* 
HoaiiliatimAagQftiOi  tSk  d}cat,Asbeturque  ca   copos  Tarraconenfis  in  icrmone  in  fcflft  D. 
Epiftolainhacrcccnti  Conciliorum  cdicione    Aog.qui  cxtnt  intcr  lcrn^oncs  B.Iordani,Fran» 
perScucrinum  Bmnmm  tom.3.p.t.  AflumptBs    ciicus Pctrarcha antc i;os .?5P. annos lib.a.  dc 
autc  fuit  Zachanas  ad  Scdc Anno  Domini  7^^!.    Vita  Solitaria  trad.3.c.r.V Valdcnfi^  antc  aoo, 
j.Deeibnsducentisannisclapfis ab Augultini   aimoalocoiam iupracit.Antomn.  j.p.traAaL 
tOKtC^  Quodii  vnius  Ucdx  tcftin.onio  phircs    a4.cap.T.>.nntc  §  2.  Dionyf  CarthuL  fcrro.j. 
ftrmonesAuguftini  ciTc fatcntur.cur Sa<^i  Lo-    dc  S.AuguiL  qui  ancc annos  i)0 .  icripii^  £jl 
a^ij  Fpifcopi&Mar;yristcftimon!o,qu\que    lcripcoritius  autem  noftri  feeuh  illis  vt  Ao* 
Bedam  przceilicnon  agnofcemusenm  cfic  ab    gnit.  fermonibusftDnnir Alphonfus  Salmao 
Augnftino  cofcriptum?  tt  homm  ftrmonu  ad    $.8.in nouum  teflamentrm  tra^.ja.Nauam» 
•£ieautas«uios  mcognitosVrbinati  cclcnt,mc     commcnc.i .dc  Rcgularibus  nom.  %6.  Francif* 
inttiiciiteKnD49c& Yita,&  ferm.  54  de  obe^   cnsdePifa  Iib.s.deHifloriaToletanii  cap.  /4. 
ididitia  Ycrbo  Meti0ch»s,6c  fcrm.  <5o.de  perfe-    fol.i^j.col.s  Io.iifa  in  norisad4.Coocil.Tolec 
iiiMe  Cbii(Ojuu^&  feiinooc  6^  dc  umoic  cap.  as.  lUuftiif.'  Atfooim^de.  Caccrc  Epi^ 
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Deimikfdimeiitd  voti;  ipij^. 

Cipd$A{hir]ccnfis2.p!(criiionedetemporcfe-  'qiiod  multi  hanc  j^crfcftam  viram  cLgebahr^ 

ria#.poft  4.doniinicam  ciuadragefimar  Ferdi-i  quamdiucs  inuitarnsa  Domino  rt^ulaDdt;  5c 

jiandus  VcUoHUo  Kpifcopus  Luccnlls  innocis  cpift.j8.  ad  Leilm  hortaturnc  rcl^iciatrctroi 

adEcclef.DoAoresqodiio ^i^d  tom(<.  ne  rcdcac ad  ficculum  ^  &  parcncci>A  tpift^i. 

10.  AngiiltEpilcopus  Mcr  bpoltranns  in  Fpir.  ad  Bonifacium  Comitcm  hortaturad  iHiplcn^ 
San(^orum  lib.t  .c.i.nu.ii.iic  lib.3.ca.24.n.i  i.  duin  votum inoiuchacus,quod  cmilcra: :  6e  m 
&  lib.).ca.i  ».num./4.Paulus  Morigia  lib./.fle  Pial.  i  .latidat  monacliorum  v6ta,ficut  &  Itb, 
origjrdig.ca./a.Renacus  Choppt nus  lib.t.  Mo  -  t.dc  Mor i bus  Ecclcilx  cap.  /i .  &  lib;  de  vnic.' 
nalTicorumtir.^.nu.y.Pctnis  Maturus  in  notis  tcclcf.cjp./4. 

ad  Antomnum  loco  cicf  .i.Gabriel  V.i.i.  dtC  20.   S^d  hisomnibus  amiquiOrEurcbius  /'.' 

i^c./3jn.^4.&  dilpiir.ifo.c.p.niL  8a.  &  dt(p.  qiitCrtftiiscft  Pootifrx  Adno  Domini  309.3^« ' 

ao|jC;4|.nu.i4.KCichatl  Mcdma  lib.  i  .dc  conrin.  te  Con/lantini  lempoid^  rcligioii  ilaru&  &  vo< 

Sicrorom  hominum  c.5  j  Liidduicus  de  Mira-  torum  MonaHicorum  antiquita-e  oflcndit.Na' 

(ia  in  manu4l.pr2lat.qu.;.art.i.  Ancon.  Molina  C*n  dtffnfuAm  2^  ^.i.dicit  cranicuncc  ad  re- 

Cnduifianus  in  lib.<le  mftttlaceni6t.traA.t.c;'  ligionein  foemina  coingauante  copulam  noti 

j.§.s.8c iraA.i.ca. cap.is-^. Scr.vphinu?  trimoniumdiflblui.Ncc  verb tinq^iam  lcgenl 

Capponi  in  cap.jS.Dcutei  on.  l^cmocharcs  dc  nouim  Aatuit.fcdcam  a  maiorsbus  dcnu.itjm. 

muutinsracrilicijaUarisc.jj.foL^^.cdl.j.  16-  ]giturillisGccul>siscracrt:ligionisftacus,  qu^ 

aBBCsTraliiis  Canontctts  Rcf;ularis  lib.  i.  c.7.  dirimcrcc  ratum  mairimonit>m.  Votum  cntin 

11. j.Rcc.iJ?.n.io.  Dcnicjueinfignis  Eremitani*  fin.plcx'cxtra  rcligioncm  minqu.Tin  c.;m  vint 
Boftri  inAituci  adncrlarios  loanncs  Maburniis  habtiic,vt  manitclbilioiun)  clt)&  tniia  ij^  lo- 
CanonicusHegularis,cnii]sc(lcenlliraiermo«  todicemus.    '    ' .    ' . 

anmtomt  10.Aa91ftjnlib.quem  fcripiit:  Ve^  *    1 1 .   Scd  ^ifkl  auAoritwis  Apoflolc  r um  fie» 

nacorium  Canonicorum  Rcgtilarium,  &  cxrat  ctiloportcrioribus  indigcmi;';,  cum  habcanius 

M.S.in Biblioihcca S.  Vidons  Parilicnfis  iib;  Abdiam  fiabyionicum  aib  iplis  APolU'is  ordi- 

.Lcapiaa.&tctur hoicelbrniionet  Ont>k>  Mag-  ftatum'/)ui  in viia  Mattluri  mcmuut iph  g^  ni; 
00  antiqujores  iciTc.EiQs  verbi liMiuntAt/f i*.  Dco  Sacratar  Virp,ihis,&  4  nuptijsjmocaiz.  Ha- 

infrome  livn  jirmenKm  ifferum  tnnent^Ht^ifned  bcnuis  c:ian\l)ion\  num  Arcopjf  it.  in  Apof* 

$fit/ermenet  in  Aitbntm  S^nHt  Dienjlij  fnttnnt  tolorum  coa:cancuui  hb.dc  t  cclcl.>iicrar.c.^. 

^mftrttjin  ^mMUm      «t trgdytth  htmte  tw»  kl  manifcftfc  ilbccmem  ab  itlis  Terbist"  iatcrrs^ 

plilaB*  EccUf*  SatinerMm  G^r-tjftj  -y  Prtthaflj  gntMrifgrtdteni-.fir^nUnturtfreftndtrtbns  fi- 

ttmftrt  Regii  Pifmi  cenfcript  9. Om\\.ia  comphi-  chU  cny$  conrtfffcentiji  /*»;  ,  tjite  cetftentt  ftt 

rcs cx nollra  rdi^ionc  viro^  giauiliimos  ,  6c  ftn^nU tunc  fr»ftetitrcUr4  ^alt*  tct  dtiii.Eg^ 
fioAiSinos ,  qui  cx  his  fcrmonibustanqnam  *  fdttf  frcf  fionem  mtmm  Df«,^r.Qucm  libnim. 

«xAugtiftiti'f^tutcftimoniadcpron^'.:'Tr  ,  nc  qtiamuis  Djonj fij  Arcopigicr  noii  cflc  falsb 

Tti  vidcar  icilibus  domti^icfs.quibu-  c  lam  ad-  menciancur  hxiccici,camcn  cun.iJtci  1  Dic  ny* 

iungcrcpoiTcm  cx  alijs  iuibtutis  minorcia^  iioiUiasS^nchronoattribuunrj^uodctildare*' 

fnurlllisiadhuc  ^clinquiiur  co  tcftinionio  an*- 


8.  "At  nuUam  Anc^nft  rttis  facir  mcntionctn  ficju.tircm  iriftituti  mon.^ftici  coniprobari.  vt 

<Vmoium  in  regula,  quam  Paicr  amanciirimus  potc  ,  qOi  inter  ipios  Apolloioruia  dilapulos 

^is  ^ijsteftaniento  reliquic.Q^jnd  opus  eft  no-  yiguerit.Vindi^at  tamcfi  Dion) fii  libniin  tkl 

fninatim  meminiiTe  voromm  f  Ceniadilla  IHzreticorum  calumhijs  cgregi^  Maninni 

^riaadftringit  Ercm'ta?:.td  paupcrtatis  vonim  delRfo  in  vindiciisDionyCicap.;,     ••  j. 

in  ^^^^^/'«•«'«''(''^'•^^''«/^^'/''^^'"•Adcaii  ta*  /1.   HisprftCercaacccdit^quodab  Apofloio^ 

tcm  in  ittit.  huM§m  vt(hmtfi  pmdihtuik  ettlf^m  itatn  exemplo  tvfigidnes  maaafle  tcilattrr  gra- 

ditt  &  mukis fcqocntibus.  Adobedicntiamin  u.iflimi  EtfclcfiacPacrcs-Eufcb.lib  /.Hifror.c.i^ 

ySkiS.Pf^fi"  t*n<^MA»i  Putri ekedi^tur. Kon  ah-  Hicfonynius  inLb.dcVins  Illuftnbus  in  l'hy- 

terqnidcm»niiiiccundum  bcclciia;  receptam  bhc,Chryi6ftomus  homil.17.  adpopulum,  &c 

JtMmeimlinemj&rcligiofam  normamaD  A*  homiLi  i.in aAa.Aiig.fcrm.i.8c  3. dc com.  vit. 

«■ADlisderiuatam,qiix,  vti  diximus,  vororum  *clcnc.&  cpill.Sp.c.^.Poflidius  in  vira  Ang.  lii- 

^nculo  &  obiigatione  conftabat. Vndc  mcri-  dorus  iib.»  dc  otiicijs  c  1  /.Cailianus  coUat.  1 5^ 

Aluarus  Pclagius  lococit.cx  illisvertrtl  AC»  C^.drii»^ir<r,inquit,</'/cfp/in4  m  temfertkmjL 

lUHn  Apoilolorum.quz  Al^ftimiS  iu^  rtgulr  f^ititf*  frtdicstionit  fnmpft  txerdtnm^ik ctulajt 

lnrcmit,implicitc  vota  fratriim  Aligiiflinianb-  f<y.c.  i.&  lib.i.dc  infticucis  ro.no[->it.iriin)  c.  y. 

xum  contincndtfcrtis  vcrbisdoccCi(}uonoAra  Bernardus  in  Apologia  ad  GiiiUclinum  non 

w^jun  roboratnr  IbiteAtia.  Adde  cftiam  in  ler-  tOngelk  finc,Pcirus  BldicnaiB  in  aducntu  fcrm. 

tgtl^^iiSti,S£C»vnntah\  clcricorum^ila  4.&fcrm.3i.& fcrm.50.P1us Ull.in  Bulia cdr- 

fxprcflTani  voronmi  mcntioncm  eirc.  ra  iS.lanuarij  Anno  is^4.  deprzccdcali<l  Oai» 

Vocorum  cciam  Monalticoru  vniuers^  nootcorum  Kcgularium. 
nemittft  Aut£.epilf . /5.  vbi  repfehendic  ioui* 


.f^n-T  iacqualcpremium  reddcntf  m  virginib.  , 

ll^i^Ctt&fpiitj^uulPauIuuugratuUairii  tli  /.V^i>f 
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f.  YNICVS. 


.Liber  Septimus, 

•  trkm  Sm^i  FUIorit^nuifmhit  jolntitnem  Hlim 
dtffunltMit,  FMnim  dtjptttditit  de  m4teris  ttla, 
mnf0lStmf«rtUfiitMt§$jlutf*r  tttsmfiKidmtm 
diffMtMumtfi  dil'j^emer,&  t»ndtmmMmr4  frin 
tedente  dttiher*ttone  coclufnm fmityijHtd  rehgU^ 
SA»ili  Amgitjitttii&  AfoMtkiiUuftttmeforit  v 
mtttmt,et  fUtd  $IU  cet^m  Eri^'*^  mt»  fnt^ 
huuUt/ed  t(i  fcMddUfizit  j4poitp4  AUgifiu 
Jfri  CaenomMHf  totttrsris  tUt  etnjmrtt  tfi  rtgifttth 
ddt^  dtgHM  fitd  imfriw$4tiir, 

1 5.   Sed  vidcamus  an  etiain  ex  Tacris  ltte> 
risconfirmari  polTitaliquos  ei  Apoilolorum 
diicipulis  vcrc  rcligiolbs  fuiirc.i(i  ccrtc  (juod 
mcmoratur  in  adis  c^.  £r«r  t»rwimm,&  imi» 
.md  vndyHet  ftiifymgm  etrtnm  ifm*  fefidetM ,  dHm 
quid fuHm  efft difelt0tyfedtrMt  tUis  omaiMnm- 
mniud^ie IHifimam  ej^iHt  oraitmer  iiUt.  Qmtm 
^ut  mum  fo^eferei   rtriim  mtt  dmtmmmfemt 
WHtUntn  tffortiMt  fretim  «#r»air,^M  vendekmtf 
•cr  fonebttnt  tntt  pedet  /Ifo/lohrmm,^  dtmidekit 
Ibntini  ccmpora  rcligioiorum  lUtum,&  vota    eni^ni^rtmt  cmtejne  ofut  «rm,  quid  aliud  quim 
tnonaftica  mundo  appaniiife  •  led  etiam  aU-»    verc  rcligtonis  llatum  nobis  dcftnbit ,  atqoe 
quoscx  Apoftoiorum  difcipulij  vcrc  rclii^io- .  antci-vcu^os  proponit/Inprxfaticnc  Concilitv» 
fns  fuiir^-,.!'- cmififlc  voLa  >  idqucprobat  con-     rum  dcqujdrupIiciApoUo]oi*um  S]^nodopro* 
fcnfus  fcrc  Dodonim  omniuni.  Nam  aliquos     pc  lincuk  po(t  nzc  vcrba fubuuigitur:  2^«/«  ex 
CK  Apoftolorum  diic  pulis  vei!e  religioios  fii*    k9tdttrjttf  4p^*UctimfuHdmmm  ^tvmmm,  ^ 
ifrc,&:  ^  nns  fc  obligalT:  ,  aU]tic  adco  vororum     renuer/ationem  emntmm  r(ligielermm,vit*m  Bm- 
t:  ilitusrcligiod  iiiitiumapnniisEcclcilxtC'  '  torMmtufmnd,  vkt ommujimi ttmmmmm imU 
fo r  0 Lis  extitiiTe ,  cxprcflTi  afiinif ant  Atbenus  ttmtium, 

Pighius  conrrou.  /^.dc  votis  M^nallTurrccrc-  Quod  filutretici  dicanctnilla  hfC  ifi* 

ni.ualib./.  Ir.m.dcpotcff.F.ccIcf c.7<S.Baroni-  tcruLiiijV.  \ otc:in co quod  mctncrartir  in  A- 
ustomo  i.AnnoChriAi^^^n.  j.Grcgor.  dc     ctis,inUniunc  viloii.nt.      in  pnmji  id  iiJie 


Alt^s  ex  Jfxfiohrm  difafiilis  yerh 

religiojosfuijfe. 

Sr  M  MA  R  IV  M. 

Afofialerum  alitjmot  difcifmtot  vtri  rtUlitfoifm» 

iJfe^rok»tmr  uudoritmt  DDmjj. 
Mx  einfur*  AetuUi/tim  7tarifimftjnj^ 
Exf*iritliteris,n.ij.  '  ' 

OltieUt»  hAretietrmmjHji. 
£t  tx  mSuAft(hUirtmidtm$fitudittir,nafi 
•  • 

ij.  T*X  quibus  omnibts  plani  cfficimr. 
Xvnonfolixm  propcP>cncdi<5ii,tut  C6- 


Valencla in  controuerC  Ea.  lib.  de  (Utu  keli 

^io£&  c.vlnmo  ciii'.  hbn.Turrianas  lib.j.  pcr 

Siftol.Pontif.c.a.Or.inri.is  contr.i  Caluinum 
i>5.c.i2.Ku2rdus  Tappcr  art.  i'  ).'.co;Kra  Lu- 
theirum,  Driddodc  dogmat.  lib.  4.  cap.  5.  p.  5. 
Jfancifcus  Sonnitis  in  dc::v^!  .l}.  dcconft.  E- 
oang.C.  vlt.  Crcrpc-!us  la  fumma  eacholicx 
difctphna:  v.Mon.u:!nis$./  Garci.is  Loaifa  ia 
notisad  Concilitnn  ToIctaiMim  }.Can4.tllaur 
diut  Sprncvtis  lib.^.dc continCntiaca.ro.  Ala- 
nus  Dialogo  2.c.|.6£  fcq*Xhomas  Supl;;toniig 
in  Anttdoterin  a^a  Apofloloftiln  in  ulvlA^rut 
ittUamni'1  ronrWnu.Fclicianus  Ninguar^in 
■jrfTcrtionibns  fidci  Catholica:  .ut.i^.OfiusCar- 
dinalis.  Albcrtus  l*ius,LatcMnus,6^  alij.quos  rc- 
.feram  etiani  cap.fcquenti.Hi$adde  Ricardum 
Cttnomanumin  Antidoto.  contra  cenTunuii 
"  Erafmi  circa  rcgnlam  Augiiftini. 

14.  His  ctiam  Dodonbr.s  aviiungamus 
^fiiram  Academif  Parificnfis^quar  cilad  ^ne 
primi  tomi  opcrum  Augurtinr  in  cd:L'oac  Pj- 
rificnfi  Anni  1541.1^  hxc  vcrba./^««a  Domtnt 
mHUdmt  tjminitHiifmt  triiefimt  HonejU  SMdr 
ti  vltim*  /dHmmrif  fuit  eongreg^tts  Sterm  TbtsU- 
j^it  facit/us  Mpmd  S4tiQtimt.M*thurinum  ,  fer 
lurAmentamftJi  %^Htff4m  tU  Sftritm  SanSfo  fm. 
fer  diffiemitmt*  urm iircuctnfitnm  Erafmifmfir 
tertium  rtfftUm  fd^io  forum  SanHi  AuguTlini, 
Dnkitttatur  4Mtemaf/ert/(jue,  an  rtliiteft  veue- 
isttt  temgire  Au^mgiui ,    sdfufflicMioni  Fru* 


fpecialivoio  Jion  fuiiTe  doctiit  Hiermiyami 

1  pirt.S.  Au'j5.krm./,&  a.decom.vit.Clcriooit 
vbi  dicit  id  iprurn  fc  cuin  fuis  faccre  voluific, 
quod  pi  lUiOs  chnlii.4uos  ictiUc  icilamur  A- 
poHoIorum  A(^a,&piufquc  rcpctit  nulli  in  ea 
v:ta  bcu  lfL' aliquid  iiabcrc  f  ropiium  »  id^ 
cx  voto  &c prouiiiTloiic  I.)ro  fadx 

17.    Prartcrca nonnulJa  Icnbunturin  cooc 
At^orum  libio,cx  quibus  voio  «dftri^tospno* 
rcsillos  Apollolorum  Difcipukxsron  oblcur^ 
CoUigitur.C^id  tnim  fubiia  jiia  mortc  Anarna 
.& Sa{>h^r.r pj optcr retenta» prcti)  parrc,  xnfi 
propricfadacommifiumabilltscnmcn  euin- 
cinir.'Si  cnim  lUillo.^d  m.-.nifcil.jndum  &  ral 
dcnduniprctiuni  voteconcbantur^lcd  tantwni 
eiat  gravuta)liberalii^nc  donatio ,  cur  taKtfe* 
ucri puniti  lunt,  cum  nec  pccc.irint  qtidcm? 
Qnidobfec:  oc^rrunr  ill.1  tam  fcucni  obiw- 
gationc  digiiuui  icclufa  violationc  vou?  Ott 
ttmtttHt  Smmtm  ett  tttmmfrmmdmt  dr  frttmMgtit 
aut  pientiri  te  Sptruui  SanBc^T^one  mmeut  ttbi 
m4Hebat,oe  venmudatmm  $h  ttta  erat  fete/btte?  In 
auofrau<jaucrunt  dcagri  pfctio,  .-.ut  nicnliii 
umtSpirituiSanc4o,fi  nullo  tcncbaiimr  vAof 
Ir.iquc  votum  ab  »llis  violarum  atrnmarurt 
Pacrcs  ipia  tcxtus  narratioiiccoiiut(^i,ALb4iu- 
'fiusdfr  PafiibneDominipropc  lincm  tb  ilSl 
Verbis,w»#ri/» i^itmrreteQatuHt.Uiid.  fcinJ.  de 
inftitut.  Monachorum  ab  illis.  Dandaemnme 
nokit/eduio  oftru  <i7.CiirjrlbftOffluaiiomd.  iv. 
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ilAAiabf1fts.j2iMr«i«c./«ff/^7 Naztanzcnot  Chriftuii  reli^bs  omnibas  ftcati  Aint.  Palu. 

incarmjaeillopulcherriino»quopnECcptatra-  danus  tn  ^.diilind.  38.  qurft.i.dcfinit.5tcon« 

ditTirginibus,&  virginitacem  fummis  laudi-  cluf.j.  VValdcnfisdc  facramcnralibus  tir.  g, 

boscclebracab  illis,^*»  perro fccnftm.  Ex  La-  cap.  85.  nnmcro  4.  &  5.  Auguiljnus  Irium* 

tiiiisattian  Cjrprianus  lib.  de  exhc)rcatiohe'  'j^usAfioonitanus  nofter  Eremitain  fiunma 

Marrjfrijab  illis, Qued  fuis  Dee  t/««m>.Hiero-  de  poteftace  Eccldi« qu(rft.84.  artic.  i.  8c  al^ 

liym.in  EpiftoLi  ad  Dcnictriadcm  dc  vjrgini-  fcqucntibus.  Nonnulla  cius  vcrba  rcfcramin- 

iltefiauaada  abiiiis,n^nAni4iy(S  Saphyd  dtf'  fra.AluarusPclagius  ljb.2.  deplandu£ccle< 

ftnfawm tmidi ,  tcm  Epiftola  ad  Rufticurii  . fic  cap.  5^.  ClichtDueus  in  opulcae  hude  mo- 

Gallum.Auguftinus  fcrmonc  17.  dc  vcrbis  A-  naft.religionis  cap.^.  Albcnus  Pighius  dc  vo- 


po(bli&  fcrm.io.alias  li.  dedmcrfis  incdi- 
cione  Louanicnfi.FuIgentius  inEpiflola  de  de- 
bilDOQningalicap.8  abdlis*  Qt$Mm  St  maitm, 
Gregor.lib.i.F.pilloIa  jj.  ad  Venaniium  Ita- 
lifCancellarmm.Aratorlib.1.  in  AdaApofto- 
lorum  ab  \\\is.Sed  ^itU  mmt^a  vnbtnttu.OEc^' 
menins&Beda  in  amdem  locum.  Rcfcrunc 
horum  omnium  Patrum  vcrba,AlphonfusSal' 
-mcion  tomo  la.in  nouum  teftamentum  craA 


tis  monaft.  com.  14.  vbi  &  Chri  m  inftitn- 
torem  vocat.  loanncs  Dnciio  dc  Dogmat.Iib, 
4.  cap.s>  e*  Albcftus  Pius  Carpomm  Co» 
mcslib.^.quicft  dc  monachis  litcra  E.  Ho* 
iius  Cardinalii  in  confer.Polonica  ca.88.  Affl- 
brofius  Catherinus  lib^Tcontra  Caiet.  Fran- 
cifcus  T"rrianuslib./.pro  Epift.  Pontif.  cap.a, 
Alaniis  Di  alopo  cap.  j.  4.  5.  tf.  7.  Alphonfus 
dc  Callro  aducrfus  hjcrdcs  v.votuiii.  Domini- 


-st.BelIantttniis libkS.de Monachiscap.  to.  fic  -cusSocoliK^.detuftitia,  quzft.5.  artie.  i.poll 
Patrum  etiam  (iiifle  Communem  fchtentiam  v. concluiionem  &  qi]3r{l.:.an.a.ad  }:&  quaeft. 
fcribit  Baroniustomo  r.  AnnoChrifti  54.  nu.  rf.  art.  r.ad  t.  Alphonfus  Salmeron  tomo  8. 
atfvQui  6c  patribus  ettam  fubfcripl<;re,vt  hinc  in  nouum  tciianicnturo  trat^  5 s.  in  Iblutione 
iiqueat  oium  teroer^  Ciietanus  in  Ada  aufts  KobicAionis.  Orantius  lib.5.Gomra  Calnaiini 
Iberit  amrmare,  nullam  fuiire  voti  ncccfljta-    cap.  1 4.  propc  linem.BcllarmiDustom.o.  lib, 

a.de  Mon.Khis  cap.5.  HieronymusPlaci  lib. 
a.dcbonoilatus  rcligioiic.20.  GrcgoriuS  dt 
Valencia  i.s.d  tip.  i  o.gencr.q.4  .pundo  i  .c.  i  .Ae 
incomroucif.lib.dcflatu  &  votis  rclieioforu. 
cap.x.Ioanncs  Azor tom.i.inf^ir.  moralium  ii. 


tem.  Dicamus  ergo  cum  Sacris  Dodoribus, 
qui  nobis  dati  duces  in  iacrarum  btcranim 
mcenfgencta  »  illps  primos  Apoftolociun 
difcipulos  votis  paupcrtatis  adilriAos.  Wam 
eorum  cxpoiitioncs  zflimandas  iah)  du- 


dumcautum  cfl  in  Concilio  Romanoi.  ffib  iixap.zj.q.S.Nauar.in  Apolo^ia  de  redditibiis 
Zaduttia  PontiHcc  contra  Clenicntem  Schii^    concraSaniiientumq.t.monito9.&  requemi. 


*naticum,quod  multispoftca  Conciliorum  dll- 
crctis  coimrmatum,vc  alibi  probamus* 


CAPVT  IL 


'  Idm  dSimditwr  ex  eo^quoi  ApoSioU  fii^ 

S     M  M  A  R  I  r  Af. 
^tptf/toiotif/urthffoiftsfiii/t  J>D,  mtanitm- 

frohMmr/l.t. 
£tex  PstriMtnjh, 
'  Bttx^Ptntificihtt^.f^  • 

f  f  ex  Eu*ngtUa,f*,4. 

Utris  EmMngelij  expendmntmr  wmgujn.s.i>& 
■  OffdMnt  dt^tntmnt^.f.^  i§, 
'gigfimfmidMwttmtmjn.iiJJi, 

'j>llMMnt»r,fr./j.]^./r.r^. 

O^titmr  r*tfOf<3^  dilnttmr^nj/,  ■* 

j.  VlON  (blbm  altqui  ct  Apoftolorii 

iNdifc  pulis.fed  &  ipfi  Apoftoli  primi 
'•mnium  cmiimint  vcra  rclig-oforum  vota, 
^fi  veri  rcligiofi.Et  quidcm  Apoftolus  verc 
JS^idfos^fiiiflctribusiUisvotis  adftridos  do- 
HpitDo^rescommuni  fcnfu.  Sancftus  Tho- 
masi.i.quift  88.artic.4.ad3.&quzft.i88.  ar.  ,    _  . 

tic.7.vouiirc  inquit  rcligionis  ftsttum^  quando    itjmFmmti itU^ttsi—t  ttiin^mmm mmiM  <r 


&  in4.c0mment.de  Regulanbusc.ip  ^p.&^o. 
Gabrid  Vazqaeztomo.?.in  i.7.dilp.i6/.ca.5. 
^mim.44.  Hiftmt  quos  cgo  haftenns  yideK 
potui,&  pramr paiK09,qui  refr^antur ,  qtiOs 
lUtim  rcfcram.qiii  difTrntirct ,  autrcmhnnc 
lodubium  rcuocarct,Icgj  ncmincm ,  vt  huic 
pateat,qoani  meritb0rpe  dixcrim  fitie  grani 
'  nota  f>ppofitum  DoAonbus  Catholicis  affiT; 
mari  non  pofl>. 

a.  Dcindc  id  probo  au^ritatc  Patrunij 
qbi  idemdocaerunt.Epiphantas  adcerfbs  hc- 
rcfcsjhf  rcfi  /f.cxplicans  illu^ kteth.  x-j.funt 
Ennnchi,dc  Apoftolis  hxc  fcrJbit.^w»  ■<«  fli» 
tnrif  fntrint,cfnamrtniroftj4pofielt,etiit9iu^* 
€dm  vttnm  deitnttP.ChriiktVMXt  Homil.17.  ifl 
MAtth.  cxhortans  Monachos  ad  Rcligioiam 
.Yitam  hrchabec.^ii«t^0ff«<^f  tftdtjdfmiMS 
tmmt/m*  vit  difcifMltrmm  metrmm  tjft  difcifnlmt 
'  fmtltoe^mtdftctt  Petrm  ,  tjnod  fecft  Ucobmt 
tt  lcMnntf.  Baiiliusiin  Conftitution.  Monaft. 
Cap.  /9,  H* (etlHeiireitfttJi ItltcrAtoris  nor.ri  ei- 
mfytt  vitt^immimttrntt  v&fMretnr^  infiitttttirtm 
Vtrt  ptrfeQtQ^  tmit4t$res  extpnnt.  Qmtmmdmt»' 
dumtnim  liltcedflo  difcipntornm  'fhoro  coirmii* 
nm  CMnHMf  Jetj^  Eptjcepnm  cemmnntm  /ifcfio* 
UtfrMkmit,  htm  h*  tfnofme  Anttfitttt  themfrrMH" 
tttifm  Wttde  vits  fue  prefcriptM  rtSssmfernmitt, 
gennt  vinendt  Apofiolornm  mc  Demtnitminmtnr. 
Ai^uft.lib.  i7.dc  Cuiitatc  Dci  c.  4.  Dixer«nt 
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fecHti  fHmnt  tfyhcc  vitwm  p«ttiitifiimiv$mirdntt  pifiutd  Hedibiam,  quarfl .  r . &  In  cpHl.if.ad  He^ 

(edv^dtbtetlUimfntinlU ,  dt  quo  htccentmiu  iiodorum  Monachum  ,  &  in  cpiitolaad  Dc< 

dtHnmt^tddmt  vttum  vonenti.  Eadcmhabct  .mctriadem  ^  idcmquc  fcnciunc  Doi^ores  alii 

AuguftinusinPfiliii.t3i.Grcgoriui  Magnis»  contra  huius  tcmporis  hxredGOt.  Pndpofc 

&habcturin  cip.cx  au<ftorita(ej5.r<^.q./.  ibi,  vidcri  poflunt  AJphonfii?  SaJmcron  tomofc 

SMtrd$ttbm%^Hutehu%i^f9fitUrt$_m  ^mtum  tra^.  32.  quiomniumhorum  Pauum  vcrba 

.  ummikin*  ■  jdiftiom  t^tn,  dc  fieUarminus  tpioo  i.  lib. 

]•  .Prartcrc^inducoad  idcm  probandtnn  .^.cleHdiMchiscapb  9.  &  30.  loanott  ll^Ub^ 

duornm  Pdnnricumtcftimonia.Nam  Alexan*  liadoincumlocumMatihari.qui  & nQD(ttnm 

dcr  Ill.m  A^cnd.ad  ConciUum  Laccrancof»  .cffica^ibusargumcnci.so/lciidjt. 
.  fid>4pfo  babicum  p.;o.cap.30.ex  co  ^uod  loi-      4,   His  ^uccm  rerbis  non  uipiiioi  .faoit^ 

.HesEuangcliihinupcijsad  rcligiolam  vium  .tuseftCjirilhjs.iiueconniJuit^Aliiia  iDa^. 

'  cuoc.ui'.s  lir.colh^ytvomm  rcligionis  dirimc  fc<ftu&prfparaticnc  animi  rclinqucrct 

'.rc  macrimomum.  d^xiiunis  cQncAio  ciTcc»  mcmiturEraijnuscum  aJijs  h;rcttQ«  ,  tpqi 

^  ioonnes  ttrk  rdigtoilis  nOn  iiuflet ,  neqqe  .MfltMchonim  i|ii^iM^.Atqiie  id  tnttr  cat^ 

enim  ab  co  polTct  lcpir  nuim  argumfntum  licplCCnum  crt,  &  quinquc  optimis  ratioaj» 

dcfunii.Verba  cius  hzc  ixLtiv-iiedtM&untm  /osa-  bus  probai  loco  cu.  Salmcronius.  Suadcr  prst- 

:  titm  &  etmfimret  •httftk  tffis  ttUt»  ^tn/dfitift  tcrea  optima  rauo.  (^ia  quotics  iacranmi  li- 

ttdvitm»ctmmfbttl9t»m  hgtnms  m§t0t9t  9  tcrarumtcflimoniomanitcAodcficimiir,  ^ 

idtmeidcm  mfltcri  confiJenttr  ftrmittere  fett-  b:ratJOncs  in  huiulmodi  quartionibu.*;  cx  Ro- 

ru  vt  trMf€Mt.4td  relt^titemti^tnuti'  vttum/er'  ,mifu  Poutiiiciii,  cx  Concil.-oriin),  cx  tcciciif 

hmiirtt^  Q^aat  ecian  coolcatlc  lonycentius  vin  9c  MagiAcrio  lixrcntibiu».animis  ^ximi 

I  i  L  u»«f.  $*imtufte>md$t .  deutimru  «f »•  rcd^  roIc^cEft  otam  &'  alia  ratio  ad  pt^i^ 

,uig0t'*  ft,isdubitntior.:sclucnd.is,ncn)pevc  Dci  ccr- 

Scd  quid  rairum  ii  Patrcsatquc  Dodo-  t.im  volunt.iCcm  m hu^um}odi  icbu»  ambigiHs 

.jroi  meam  Ceiuentiam  oonl^iiMfcrtnCyac  Apo-  ,cx  probatis  SanAiflioutfum  Hominims  cxcm- 


.  Itcdos  vcr^  rcligiolbs  fuiiTc^conilamcrancrU'  phs,qi.os  vicarran&itatcac  miracnlonmt.pnii- 

jcrmt,  quandoquidcm  ca  vcrir.iscx  l  uange-  jhnua  Dcus  ho.ullauir,  colItg.^miis,  vtr;<9i 

.j/ionooobrcurccolTjguur  iiU  ciiunDiuj  i'c-  &pruuciitcr  fcrjpfu  iC  Aij^uil.iius  l,b.  tx  Xlc- 

jfn  ad-  Qirillam  bratio  non  <(^rcuirib  confir-  .dacio ad  Confcntjum  c. 1 5.  c^d  plcraque^« 

mo.vEcce  nts  re!i:jnimH: cmm*,':-  fiimi  fntnHt  vribis fcnptinurum  ir.tclligcre  noovalcntClk 

ft.  Qujbustriaindicanturvou.-  N.im  la  illo  infadts  iintScrum  colliguuLs  ,  qucmodoo- 

.«m0M,tamcerrcnabona,quam  Yxorcs  incclli-  .porccacaccij^i  ,  quodfuciic  in  ali.ni  parccm 

suntur..^«r#rySiMi  «iitN»,n  inquit  Hicronynias  duceretur niH  ejicmpto reuocarccur.  ciim  eij* 
_«h.t.contra  Iouinianum,Ci7Mi/«/  fojlea d: gb  l^omini  &  Sandorum  cxcnipla  Cnt optima 

miftlfvxtrttrtU(ieultrmonemtHli}}et  ,  «</<  m  bacrx  Scripcurf  comnuntjina,  coufilium  if- 

\0^9tinti4,v3m§s  num  intrlitxifetfln  jllo  ergp  tud  derelinqucndit  [Ommbus,  qtomod^  cxe- 

Itntmis  ,  vidc  Dilcipulorum  Sc  paupcrtatcih  cutifijnt  Sar.<fti?Aninafrcdutan!um.'minin\^. 

;  &  caftitatcm,  in  illo  vcrb,  ^  fecuiijumtis  >r,  Sed  cum  Jac  Euangclij  vcrba  rccicari  .-5udic- 

.(frfe^am  dUcipulckrum  obcdicnciam  .ag-  runc,reipiafcomnibusabdicarui|t,.&  nu^um 

nofce.  Chrirramrebustempbralfbuteztinires  ileaitf 

5.   Atqoe  hunc  cfie  iftorum  vcrborum  funt.ld  dcRc^^o  I T.incifcf>,ac^aio  Amonio 

fcnfum  lcgitimum  r.tc!'i  coiiumconus  ,  fica  Paduano  rcfcrunr  lidi  /^rrrcr  ogr.iphj.  Idcm 
•  qiiacprarccircr,-mc,&  cuiusoccarionciocuiuscll  ..dcSan<fto  Antoiiioanriquon  lcribic  Athaoa- 

.^etnisatt^damus.In  przccdcnribiis  iuucncm,  iias  in  cius  vira,quam  ncllcnc  Hxrctici  icrip- 

qui  fc  iam  mandat.i  iruplcuifll'  .i  iua  iwucntute  tam  ab  Athanalio  tanto  ChnTtiani  orbis  lu- 

iadabacfiucexphilauiulcij  Lum  dccipicns,fi-  minc,vtficcum  nobis  criptrcnr.  At  Grcco- 

,  uc  rc  ipfa  menticns,  vt  cxiibnurunt  nonnmli  rius  Nawanzcnus  atquc  Hicron)  nius ,  Auw- 

.cxPacribus,adperfcclionis  iTudium  capcilcn-  ^liafilimcam  vitam  fcripfilTe  ccicantur.  BdB- 

dum  adhonatus  cil  Chrillus  hifcc  vcrbis.  Si  nusquoqucrcclcfiafticsHifionar.  lib./.  cap. 

.t(ifferfen»tf(fe,  vdde  (j  vindt  eminei  qm*  h*^  eademdevica  AmomjjpccAtJunafiumiCrip. 

^mesin  d*  p^npenhftf ,  et  betMit  tbefuirtim  ni»  ta,&  cundcm  ettam  libmm  in  T-atinum  fer- 

' deftcientemin  (iatie,et  ve0i  et  ff^timwm.  Qojt  monenf  CQnucrfum ,  quih(  dic  cxt.ic  ,  com* 

vcrba  Conulium  contincrc,  non  prjrccptum,  mcmorat.  Auguftini»  dcniquc  lib.  8.  coli- 

.  conibuis  vi^ccur  ciTc  Sant^orum  Pacrum  fcn-  fcil^  cap.  6.  Antonij  vitam  Latinc  proditam 

tentia.  SicicniSt  Nazianzcnus  Eptftola  ad  narrat.  Scd  quid  opus  faornm  SanAorum  ex- 

HcUenium  ,  Auguftinusspcrcifllmcad  Hila-  cmplis' Stacim  fubiunxcrunt  Apoftoli :  Ecci 

rium  1'piftola  Sp.qusft.  4.  &fcrmoncdi.  de  not  reli^nimmt  tmnit^et  feentifMinms  tt  ,  non 

tcmporc ,  Chrj-roilomus  Homiiia  iupcr  illud  tantiim  affcdu  ,  fcd  re  ipia  fciJicet ,  Qgt 

ad  Romanos.5«iSvi«rr  frifcetm  et  AefntUtm^  Ba-  ▼erba  adeo  aperta  funt ,  Tt  qoamctiffi^lic  a* 

fihus  Epiftol.  39.  ad  Eufl.nh!U!n  Monachum,  liam  cuaiioilcffl  «      iotciprfctatiofiem  «• 

Htcionvmuiiahunc  Mauh.locuma  &  ine-  dudaoc 

•  ..c^    .    .     .;»-  '  ,  
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•7.  Denique  illa  adhonationc  &  Confiho  to.   Probabjlius  loqniintiiiraiij,  4»'  cutot 

Chrjili  jmpljcitc  contincn  vota,  non  minui  teftin»oi«jsPatriiAi:Ap9ftol05fOtteinififlfec6» 

cecmin  debctcfle , fi  ranoncm  attendamus  &  firmaii  wdcant,  addnnt  cmiCflc  illos  triairtyl 

rfinfti  fcopum. Exigit  cnim  Dominus  renun-  pai  pcrtatis,  calltatis  ,  &  obcdicnfia-.fimplici.i 

tutioncm  omnium ,  non  pucrilem  &  temcra-  Umcn  ,aiquc  jdco  no  his  vercconftitutu  rcl*- 

fiam  icd  pcrfcaam ,  &  pcr  quam  quisad  fta^  '  gibnisftatQ.  Idfiioniont  fic  aodoritatc  &  ra- 

iMiilJeiftft'Onis  aiccndat.  Qux  aut;  m  ca  rc-  lionc,  Addixi:nt  Ecrnardu.qui  in  Apolog!a,ad 

«mitutio  clTct.n  p^ulo  poft  rc^tire itcrum  licc-  Cuiiiclmu  c>pi<fll  doccr,ordincmqujprimus 

r«  ad  lucra  &  opcs  comparandas?  Perfcaio  c  iiiit  in  tcclciia ,  tflc  iniptlinim  ab  Apofiolip 

nim  rcnuSiatiooisijlnBnon  ineofitacft ,  vt  panim  antelineinlwcverba.  Bemmmifirm 

Srigetaradiefnpi»  bonorum  pofrcinonc ,  fcd  i]mMUmciim<jmr  MouMchmm^cHr  Adhue  viU»  wdf 

vtin  pcrpctuum  carcat ,  tam  his  qirx  poflidc-  r€4d  sddemtnift  prdwttu  H9iirii,ord$nefcilUtt.f 

bat  quamhis qux  fpcrare  in poftcrunj  poflct.  ^mi prmMJ fm,t in  fcctifia,imifM 9*0 eoefit eccltfs 

Ncc  nirfiia  ve«  ac  perfeaa  rcnnntiatio  cft,njfi  tmun  t/lfoli»U  itifittiito>et ,  rtiw  bi ,  ^ucs  Pdulitt 

naaoaliqoOaur  promifnonc  firipotur ;  nulhus  t\m!tpe  f^T>Elot  ^fpeiiMt ,  intljo4ie  ret  extiterum  f 

LnDrmomcnti  rcnuntiauo  cflct.  quaf  tara  ix  Quibus  vcjbis  non  lantum  ieqiij  puunt 


Aa,qualcroDominus  cxjgci  .  „  . 

fcdionis  vt  ipfc  dictbat ,  lludiolo.  Sicut  c  r^o  11.  Aduucimi  pi  yterca  ciUidc  Bcrnarjim 
Fimuchi'noniinc  &  caftrat;onJS  ntpiiarum  inipiiloia  ad  Vjaire.';  dc  Womc  Dei  tsttm 
L  &  potdlatcm  in  pcrpcmum  adimit  Chri*  prindpio ,  vbi  agc ns  dc  ichgiOfie  ^t.  Jkifff 
ftos  &Momiflioncmcontincniia;int)u  t;  ita  Dcmtt.eiAmnitarlfhi»  e  cehhrAia,:pfojrtftKU  (tit' 
^iincdittnbutionis  intcr  pi  pcfcs  votum  Umf it^tltiitcet  lu  irnnsJjimr44ioiit,  S(.  adt^u  ff/f 
rontinctur  paupcrtatis.  Sx  jVm lunt  An&ufti-  P^ponem  «/r# D0mim^4"tN *dk9f  infndiM 
ll  Epift.  85>.  qu.  4.  &  mWam,  f Oj,  Conco-  fideUm  tffttjieiutf^n^miniimmtwm rtimt,,.^ 
■■Mt^toaardus  in  Dcclamar.  fL-pcr  ci;m  \n.    i,uri^m  har.e  vttam  ehj^rntes ,  pAteptttdiem  «rf. 

Eu.nnc<flij ,  quo.s  fcqiln^ur  lUccntiorcs    tx quibus  ctiam  tiEwi  v.iti.ctuf  Apoilolo^  rcjfc 
IntcrDrcics  Salnicroji  &  bi U.ai  minus locls  ci     gioiam  vii»m  mininii fc^atos ,  Mconim di« 
"^*^  ibptilosprfdicantibittApofloll^ 
•  •  ^vj^flifta  adhorrntionc  Chriftiafcdica-        12.  Sid  achuc  cpo  pro  lilornm fcnicntia 
ro  bfW>rr,m  omnuini,  &  obcdii nria  non  qi  £-    adduco,qi;ar  ftqi  untur.  in  primis icftimonjum 
•nunoue,  lcd  pcrt\ da,  non ad  tcn.pus,  1'«  d  pcr-    Chr>lbfthomi  Hom^li «j.  in  cp!ft.ad  Hebj tbt 
Detna.non  qusr  rcuocari  ad  mmiro  poiRtifcd    dicit  illa  vetba  Pauh  :  .'V  ejntsJrMttr  %omtnAxur 
«M|0&  pron.ifiionc  ffrmata  cont  nciuf ,  plt-    tnter  vei,*demnes  tunc Jid'Utptrt,nuifftjm tunc 
num  cft  ,cu  fubiujjxit  huius  occalionc  Pcirus    >'/f  vefligmm  C^eu^tbi  ,  fed  emms^mtif 
Ecctnot  rtiiqmtmut  •mhi  u  a  jteutifmmmttt,  de    fmilum ud  fitemluret  fmiflt^mm,  DeindeptOF 
iionminiispcrftda,papetoa,voto<tir ll.ib>li     fcro D.  Ihcm. oui  2.3. q.  iB^.anic.  j.dicit. 
M locutum  rcnunri.i; innc; Oc  cadcm  c-r-c.qua    Kc ligiones  ron  fuifle iniiitutas  tcmpCrc  Apo* 
illi  iuucni  DQnimus  confuU  bat ,  ad  pcrf i  dio-    ftolorum.Ad  harc  pioftfo  diprtfliora  yerbaex " 
nerovtvidcbaniradipiranii.FttenmtigiturA-    Ctoncil.  Mcldcnfi  cap.  9.  SMmrnfmptfutmenM^ 
Boftoli  vcrk  rchgiofi.  7?'«*»'  "ilfrttum ,  cr  mit  ipfit  Afc^ 

Scd  aducrsus  vcrit.itcm  hanc  ,  quam  JftlufumdMtumJttiumpmnmMipimitCi  S^di^i'' 
indicat  Euangd  lum  ,  tcftaniur  Patrcs ,  &  vno  Vmriku  txcmkmm.  Denici«c  adinngo.alU 
OfcDoftoresaffirmantj&quninmagnamcc-  exConcilbColonicnfi  cekbratoAnno  i^jifi. 
.ditlaudem,&  commcndationcm  inftituti  Mo-  p.  10.  cap.  t.vbi  ha:c  Iiabcntur»  fir*  Minjhem 
naftici  fcntiunt  nonnuUi  CatJiolici ,  ncc  vno  nen  multtfefi  ^fifielermm  ttmfers  cafii:ijm4m^  ' 
modo.  Nam  quidam  nuUa  vot*  emiflflc  Apo-  ^mem  mmhis  ferfmufum  alimm tmnc  fuijjt ,  ijmtM 
AQloB-  afltaant.  Sic  l  ranc  ifcus  Sarmienio  in    mmme  tH ,  J^Htntulti/mirntiouem.  Hj-?  ibi. 

hVO^oS^»  ^ dcfcniionibus  contra  NV  i  j.  Scd  hzc  omni.i  non  coc^imr  nos,vr  h  pro>- 
narruni  I-  P-  "p.  9-  &  Gabrid  Vazqucz  i.on  pofiudifcedamus  fcntctia, ncc  vcrb  qucmquJ 
omnino  iccum  con(ienticns  opufi^de  rcddit.  n)oaeredebent ,  vt k  commnni  Pattfl ,  fle  Do^ 
'Efiddl  C4I. §*t*  dtri>.x.  inccrtam  efle  d-cit ,  an  dtorum  confcnfu  difccdar.  Si  cnim  Apoftoli 
AooAoli paiiperratcm  voucrint;f^d  ccntra  hos  primi  cmifcrut  rcligioforum  vora,  vcrcq;  rcli- 
eJirnus  commcnt.  dc  rcddir.  l  cclcf  drminio  giofi  fucrunt.rcd^  illi  vita  moniftica  inchoaf^. 
lcdjlpcnf- c.  I.  f  •  »•  boc  eft  Iib.de  ordine ,  &  dicuntur,  vt  aiTirmat  Bcrnflrdus :  rc&h qo» 
•nne»8lib.p.vbioftcndimus  /pofiolo  fi  rii.tf-  quc  inftiturorcs  illi ,  npn  quafi  non  inftittiCTit  • 
Antfipertttem  exvotOb&iniluaQ^  qugfuprji   Chriftus,  fcdprimi  jnibtutorcs  cxcmplofuo 

adSaimia»    &opcrc&pK>ftiConc,quosah|iupoitcrurti 
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imitarentur.  Kcc  vcr5,  quia  Pauli  fcmporc  A-  ftanim  inftitutmn  k  Chriflo.  Abfurdam  cffe 

poAoli  eranc  Kpifcopi  ,jquos  appcllat  Sant^os  >  quod  lcquiturpro  manifdlo  relinquunt ,  ncc 

ideo  necefiarid  cfHcitur,co  tcmpore  incboafft*  probant. Sequi  verd  itt  (Mftendunt.  '(QuiafiA> 

Potucrunt  fanAi  illi  antc  Chrifti  mortcm  in-  poftoli  rcljoiofi  fucninr,antc  Chnfti  mortcin 

choaiie,  vc  ccrt^  inchoarant,  guauis  ardentitis  iuifle  religioibs  ncccirc  cil ,  &  antcquam  iih 

pofl  ChriAi  moitein  ftmm  inftitutum,  &  fadS  Atmeremiir  Epifcopi ,  vt  loco  cit.  docct  D. 

fcmc  I  profcfsionem  excolucrint  ipfi ,  vt  cofta-  Tho.  Habuerunt  ci)(o  cunc  fiiperioreih  aliqq^ 

bit  cx  his  qux  diccmus  infri  dc  rcligiofis  ad  quod  ad  fiatum  religionis  ncccfTanum  cft.  Hic 

Epiilopacum  aifumpcis.  Quarc  tx  Bcrnardo  autem  non  poterat  cilc  nifi  Iblus  Qirilhis.  £r« 

mliil  concra  nbs.      '  go  ii  rdigiofi  fiieranc»' Chrifliif  erit  fapcrior 

14.  Nequeobfiat  etiam  Chryfbflomos  ,  Sc  inflitutor.  ElTe  enim  alium  rcpcriorem  I 
tum  qu'a  vcrum  cfl  non  fuilTctunc  Monachos  Chnfto  eointerviuos  degemc  ,  diciheqoit. 
ahquos,  q  li  ilhs  difciplinz  lcgibu^  adlinngc-  Ctcci  um  dcmus argumcmo  Apoilolosidiun £- 
tfcnnir,  qualibus  adflringebimtir  poflea  tem-  pifcopi  inftimti  fim^  non  fliifle  rell|po£K« ca> 

Eore Chryfollomi,  fcgregjti  pl.inc  .ib  homiai-  lus  tamcn oppofitum  cfi  fbnafTc  venus ,  vtio- 

as  fzculanbus.  Tuni  eiiam  qma  ficri  potuit,  fra  fuo  conlt.ibit  loco.  Dcmus  viucntc  Chri- 

vt  in  Ecclefia  Coriothioruni ,  dc  qua  Chry fb  •  flo  nullum  alium  cx  difopul is  fupcnoru  cxcr- 

-flMiHis  lofjHebatorj  nuUi  fiierint ,  qui  flndium  cuilTc  munns »cxpftE^'cnini  Chriflm  ipicni 

perfa^ionis  cx  voto ,  quod  rciiginfi  proprium  dixit,  dr  vnt  et  fe^ttfreme.  Math,  ip.Scd  Chri- 

cft,  profitercnmr.Fniile  autem  Apoitolos  vere  ilumfuiiTe  capuc  quid  inconucmt  fcauclaiQ 

religiofeshoccapice&dfaaMex  Apoftolbrfi  admittere  ,  inflitutum  icilic^t^  ChMoreli. 

difcipulis  cap. prf ccdenti  d  •monftraiitmns>cx  gionisftati]m?quid  abfurdieftii  coiic^latnr, 

Chryfollomo.  Hasduas  folutioncsproponit  imociir  ron  conccdi  dcbeat ,  t^O  noafideo, 

Grcgonus  dc  Valcncia  in  controu*  lib.  dc  llam  dc  quo  lam  dicam  cap.  icgucnci. 
>fiC  Tocifrrdigiof«.«.  pofteriorem  Bellarminns 

lib«a.cic4fcmonachisc.9-  •  '  *  G  A  P  VT  -  111;. 

15.  1  d  autem  quod  aifirmat  D.  Thomas  in-  * 

gioncs  ornan  &  ilabilin  cccpc: nn        ratio-  treSuHf  ^  ^CffWUdi^j^iX  di$tn 

nc  fancnon  viguitreligioficvjtzinltirutumic-  iuft,  ■     .  ' 

poreApoiloIoruni,  iiccc  vigucrit  quoad  rdi-  '  ^  -  .« 

gionemvoci,&  maiorisperfc^nisftidiDni.  ^  y  ji£      ^  ji  /  fr  j^f 

\6.    Concilium  nurcmMc!denl'r  inrciprc- 

tor  codcm  modo»  atq;  Bcrnardum.  Fundatum  , 

itaq;  dico  monafticum  ordincm  aK  Apolloli» ,  .C«<^w  -  Ckrific  mjhtmtmm  dwmt  fimmnti 

quiaTuoexeniplo  eandem  vium  altos  profi*  gfofjtm  Jedn$Htrtamm,w.i. 

leri  docucrunt,  profitchtcs  &  ipfi  :  fundatum  Off*fit»m  vtUHsfrcbMkr,  exf4trtiMs,n.7.^, 

quoque.quiaabApollolisinnumcri  monacho-  fJ^mMmrrm$*m€/eMdimM»mre,a^.y4, 

fmngrcgesChrifloincodumrwJdmicdcri-  ^ii^rmnefrckmmjt^^      .  ^ 

uatilunt,  eiufHcm  Apoftoliceprofeilionis  imi-  StmmrtfiiHumrjf^,  .  ^ 

tatorcsfvduli.  DcqActiam  monaflicxprofe-  j 

Ifionis  incremcnto  mfigni  accipieda  fum  vcr-  i*         ^bricl  Vazqucz  tom.s.in  f.5.dif-  ; 

Im Otadliy  Gbloniejtifis.  Aliis ,  fi  dc  prima in*  VJIput.265 . 05.^.48.  exiflimac ,  quod  / 

ftilUOOBCmonachifmi  fentircx  ,  ijim  poft  Apo-  ad  inftitutioncni  llatus  i  digiofi  pertinet  ,  di* 

flolos incepifrc  in  Ecdcfia  communi  Patrum  flingucndumrirc.  Si  cnim,  inquit ,  inflitucrc 

foiiui  ab  Apoilolis  fiatiun  religionis  deriuan-  idcm  cfl  quod  inuenirc ,  &  e\cogitare  fiatum  1 

tiumtrepijgnarent  Patres  Concili)  Colonien-  hunc,  ali|iq:fcquendumproponcre,dicefldfi  ! 

Cs  Qyix  ciim  ita  bcnigne  intcrprctaripoifimus,  cfl  a  Chrillo  Domino  fuiilc  inftiturum  &  prr- 

noncitcurillisabfuraam  fcntentiam  impin-  dicatum.  Si  ver6  inilirucrc  ftatum  relioKma 

gamus.  Quamqaam  &  facil^  alia  ratione  com-  idem  fit,  quod  r6iera  lUum  crigere  fub Suevi'  I 

poniomni.ipoircnt,fiquis  diccrct  rcltgioiam  us  capitispoteflace&iurifiiiAione  »  ficdicco- 

Titam  &  fub  plo  Chriilo  pcr  Apofiolos  cxciil  •  duni  cfi  inllitutionem  huiiis  flatus  non  cfTc  fa- 

tam,  clcricorum  lalicct  Kcgulanum  :  at  mo-  ihnn  a  Chrillo,atq;  i  Deo  >  ncq;  mns  diuini » 

nafticam  8c  lolitariam  d>  Apoflolorum  difia- .  Ced  cantiim  Ecclcuaflici  eflfe.  Hniustedlmi"  ! 

puJis  inchootam.  Quidcnim  frequcntius  .ipud  tum  cfl,  quia  ad  flatum  rdigiofimirequirinir 

Do^rcs  ,  quam  Canonicorum  Rcgularium  ninfdifiio.ranoncauusprsclatusacccptansvo-  | 

Vicam  ab  Apollolis  fumpfiffc  exordium,  rctbr-  ta  iub  lua  potcilacc  contineat  fubditum.£a  aute 

macampofteaab  AuguftinoadEpifccpamm  iurifilidioconfcrrinonpoteftex  viyofiocBOV 

eucAo.'  ncq;  cx  naturarci  ,  fcd  tantum  cx  volunttlC 

17     Scd  ccrrant  ctiam  huiufmodi  ratione.  Pontificisad  id  habcntis  potcitatcm. 

SiApoftolifucruncvercrcl^iofi,'fcqmrCirhuc  a.  Ca:tcrumcxhisquarc.przcedcntidiAi 
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flintfacnc  colligimr  .ilitcr  philofbphandum  approbatiooe,  ncc  EpIfcofJt,  fjrq;Pontificis#- 

dTc.Itaquc  aiTcriinus  Ciiril^uin  Dominum  iio  icd  tantiim  ncgAtiua.  .Sjci.ti  (^ujmuis  lcgicinia* 

roluminAituiflc  rcligionis  Aatura.hoc  cft,  pne*  tiopcrlonK  aur  illtgitiniacio  ad  matrimoniiini 

dtcalTc,  &  propofuiffc  fcqucndi:ni,  llci  vcrc  c-  pcndcar  cx  iurc  p*olltii;o  rcclt  fiallico ,  non  in- 

tiamcrcxiiTcEcquidcni  Chnlium  Donnnum  dclit  matrin.omj  conira^un)  jntcr  cas  pcrlb- 

ffligiofiim  ftatum  inHituinc  doccnt  Pacrcs.  nns,  quar  «^noad  Jc^^itimationcm  ilbditx  Ibnc 

Athan.fius  in  cpiHoli  9.  ad  Ammo  Monachfi.  EcdefisAiro  itiri,  ( iTc  cx  Ecdcfiaihcalege. Id 

Bafihus  infcrnionc  alcctico  ,  dc  abdicationc  cji!od  ctiam  in  ordmibus  lacns,adquo4pcrfo- 
rcrum,  &  pcrfcdionc  ipintti^  ncn  il-mcl  hoc       cdtJ ui  ur  habilcs  aut  inhabilcs  lure  Dolitjuo^  . 

'  inikkucum  k  Ourlfto  fluxifle  dicicEurebiftsCz*  &  al  1  ji  multis  exemplis  explicari  pocdV 
larieDfis fn fpitlola ad  Marinum »  quos  rcfcrt      5.    Hoc  crgo pouto ficacgumcntor  diftoi^ 

tc  foquitur  Simon  Logothctcs  antiquus  Audor  rcndo  pcr  fingiila,  qux  in  rcligionjs  ftatu  rcpc- 

iu  Ch  onicohisTcrbis.  £efe  ^MoniceU  ht  Pa'  riuntur.  Namltatus  hicnoncftdc  iurcEcclC' 

pftintdittgentrsvttM«imm  d'Jtr*bmpCbripmm  fiafticoconfiderata  inftitutione.  Inftitutioe* 

' kmmtt  t  m  ftcii/arem  Q »»  calefltntt  in  EHnng*-  nim  c!)  .\  Chnno,  qui  formam  &  modum  fta- 

Ivtf**,  c  iyiposiolicttm,  Chryfort.  honiil.17  ad  tus  rchgioli  dcfcrspiit.cunujuc  cxccutioni  ma- 

populum  vocat  philuicphiam  a  ChriAo intro-  dauit,  vt  cx  Patr:bus  probatuin  cil,  &  cx  Huan' 

«hiAam.  Ifernardu!.  in  rpift.  ad  fratres  de  Mo-  gelica  hiftoria.  £c  qiianiuis  diceremus  Chtiftd 

tc  Dcid^cir  rcligiolam  vit.im  cCrc.ib ip(oChri-  infpirairctantum^non  vcr6  cxccutioni  man- 

fto  f.inr.Iiariilimc  ccltbratam  ,  &  ahjPatrcs,  daiic  1  adhgc  planuni cil  cllc  dc  lurccUuinoi) 

quosfupra  rctulimus  cap.  prxccdcnti.  Add«;  Quia  vcmodbdiccbam  ,  quodPontifcx  pro- 

Concilium Scnonbnic  in  dccrctis  iidei  c.  9. th,  bcc  rcgulam  ,  fecundiim  quam eama  vota  k 

4.ConciIiorum,vbi  Chriihl  illis  vtrbis  Mat-  ChriKopralcripta, cum  ca  tradirionc  ,  fub 

'  th»i.  1 9- S*  vi/ferhS»!  ejfe,  ad  voiaobcdicniiar  vno  capjtc  cmtui  dcbcant ,  qua:  luit  forma  lla- 

&  piupcrtatis  adnorcanim  icnbicy &  alio  loco  tus  rciigiofi  mipirata  k  Chrii)o  ,  non  fcquici^ 

advcKUmcaftuatis.  ^  ilanunrcligiomsiurcEcclcnaiicoconilftcrfc 

'j.    F.K  quibus  P.itrum  tcftimonijsnonfo-  Sicutciim  Chv  lti;<  ordincm  Subdi.iconi  :n^pi- 

liim  colligiiurChrilUiin  iniluuiiTc  rt^tum  rdir  raucnc ,  quamuis  ilium  cxecuiioni  non  maa- 

gioms ,  hoc  cft,  cxcoeitaftfe  &  propofuifte ,  ac  daflce,quamuis  Pontifcx  pcribnam  legitimam 

pradiCrflTt  fcd  crAifl^.  Quod  ita  oftcndo.  Hi  vcl  iUcgitimam  ad  fiibdiaconatum  probct ,  vcl 

Paircs,quidicuritChrirtum  inllituifTcjdicunt  dcfiniac,non  ffquuur  futdiaconatura ciTe CX 

etiam  Apoi^olos  vcrc  rcligiofosfuiifc ,  vc  viiu  jurc  Lcckiiaftico.  Similitcr cufofroa  fic  matc- 

cft  cprxcedcnti.  Lrgonon  fblUm  inftitiiic,fcd  riacomradus  matrimwiij,  &  quodiscelcbre- 

ctiam  crfxit ;  ii  cnim  cr^nt  vcri  rclr,;'oh  :  igi-  tur  mutua  traditionc    acccpi*t'.onc  ,  fir  luris 

tnr  aim  obcdicnnar  voto ;  n(  mic*cnim  lincco  natur.ilis,  quamuis  ius  tcclcfiaJlicimi  ut-c  r- 

fcligio coniLiC  Aicam  obodicnttam  Chrifto  nat,  qut:  iint  lcgitimxpcrfonar,  imcrquas  pof- 
'  promtflam  fuldc  ex  illis conuincinius}  &  fetm^      cile  mutua  tradiiio  &  acccptacio,  non  fcqui- 

vfKi^t  str.  Et  quidcm  tcftmioma  l'atrt;m  ,  qux  tiir  dlc  contiadum  illum  cx  iurc  poiiciuo  bC- 

cpitc  prarccdcnti  adduximus,plane  conuuKuc  clchailico.  (^jamuis  ergo  Poottfex  probetre* 
Apo  Aolos  eam  vitamnon  raniam  a  Chnflo  ore  •  gukm,  fcoitidam  quam  cum  y  hs  vocis  yiuere 

tcnusdidicifle.  fcdopcrc  con  plci:iiItf',  &  exe-  oportcat,  fi  camcn  ea^rmacrium  votorum  cfi 

■  cutioiii  n-andjfrcviucntcChrillo.vcnpTrcli-  traditionc  &  fi:b  vnocapicrprzfcripraiChri- 

qucc  cx  vcrbfs  I piphany,  Chry .oiL  Baiil  j ,  fiS  ,fto  cft, ftatus  illc  iurc  diuino coniiftct,oon  tc- 

Anguftini.  Cjuareiientanriknieinsftaruspne-  c^fiafticaNecdidpoteftefifeexiurc  Ecdo* 
'dcacio,fcdctiam  credio^  ChriOo  eih  Nam    fiafti^fi  confidcratur  ftatus  ifteex  partevo- 

Apciftolos  vcrc  rcl-cz  olbi,  fujn'' ,  &  finc  c^pitc,  uentis.  Nam  licct  vororum  cmif<;io  pc  n<Jcatex 
fuius  lunfdidioni  uai  crcnt,ripugnans  clL  Ad-    mca  vuiuntatc,  quod  icmd  lUis  cmtf<>is  manc- 

•erfari  igiturPatribus  m  rctanca,&  quodgra-  .ara  obligacus,  &  fimal  etfam|doBiiicus^ali0 
uius ci\,  nnc magno  ibndamCOCO  »  fqprehcOr    ibNnccrAcnicntc  cor.irndu,  luns  diuim  n.t- 

fioncnon  carct.  '  .turalisciL  VnJc  rcdi  tir.ic  PaludanusinA. 

4-    Atq;  his  confcqucns  cft  ftatum  rcligio-    difl:.  58.  q.  4.  rcligioii  ilatus  obliganonem  dic 
fimqcdiuinoiurCjquandoquidema.C^riilo    cxmrc  nacurariquofc  \(  lui;cblii;arc. 
dl  &  inftitutio     cicctio.  Non  ergbcx  tcclc-    6.    Idcm  dico ,  liconndv  rccur  ihcus  rclfgio-. 
fiaibco.  Si  d  pnetcrca  probo  manikfta  rationc   fus  cx  partc  prxiuli^  acccpcantis.  Namjicct  es 
ftatumrc]igtonisturediiiinoconftar^;nonec-  einsvohmcatc  pendeseeam  promiJlfoitem  « 

dcfiaftico ,  przmttio  in  pracfcnci ,  quamtiit  * dDoatioaemauc acccptarc ,  actamca  Ibn^aC- 
aRomaniPont  ficisaudoritatc  pcndcatappro-  cc-prat.i*,  qnorip'xfuli  illi  profp'Ccre  tcncatuf 
liaciorcguIaE,  iuxcaquam  £ciccundumquam  in  ccmuoralibus ,  fpiritualibus,  &qi'odpo- 
vora  reljgidfiim  conftituentiaemitti  debeam :  tercas  oominatiua  qr.atramr  accepcanci  in  ?o« 
aicamcn  lodcnScftici  inftitutum  rdi^iofi  fta-  ucntc,  plarc  cft  c\  obligatione  nacurali ,  non 
tus  ciTc  cx  iure  ccclcfiail  co  ,  maxime  cum  o-  minus  firiifta  ,  «quani  caquatenetur  dominus 
lim  uon  indigcrcjit  ichgioacs  ^okuua ah^ua   crga  ieruum>ctiamil  icruiius fit  ^  lurc  gcntiu» 

vd 


\ 
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40  6  '  Libet  Septimus, 

vd  per  etnptionis  contraAam  inirodui^a ;  &  folum  illum  habcret  Prrlatnm  f)  ea  iuri(3tdio 

maritui  vxorcm,  patcr  crga  filiura.  Sicui  nc-  ouam  habcrct  Pontifrx  in  rcligiofijm,  ctiamfi 

^c  ex  co  quod  coofcnfiis  ac^ cptantis  rcquira»  dcmus  ciTc  potcflatcm  clauium ,  non  cflct  ex 

tor  ad  matniiMQiuiibcflteitaUiim  eBtet.kace  inreEcdcliadico,  fcd  diuino.  jEii  eiifiii  pon». 

ecclcfiaftico.  ft.tsquarin  Pontificecflct  comparationc  illii» 

7.  Sccundb  eandem  reriutcm  probo  alia  iubditi  cx  iurc  diuino  cilct.  cx  admifla  hypo- 

coafideratione  breai&s  9c  dariiit  propofita.  tfaen,  quam  Gabridis  Vazqucz  doArina  con- 

Rdigiofi  ftatus  encntia    ratioooofial 9t TOtis  tendjt.  Nihil  ccne  in  eo  rcligiofb  aflignari  po*  * 

emiws,  &  tradiiionc  liuc  donationc  ,  qua  fc  tcft, quod  ad  iuspofitiuum  EccIcCafltciimper*- •  * 

voucm  dotuc  rcii^toni,  &  cx  qoa  donauone  »  cincat^quoconftjtuatur  in  flatu  rcligiofl. 
fappolitiiKOBpcacioae  exparteeii»  ctuiedo-      fi  Necrer^diidrrarargumcmum.ctiam 

tiat,  qusrittir  donatario  iurifdiAio  in  donante,  fiquis dicat  cum  Gabriclc  Vazqucz  in  ea  dil* 

quapofsit  illiim  copcllcrc  &  punirc ,  quar  om-  put.nn.  43,  adhuc  tunc  clFc  cx  iurc  Ecclcfiafti- 

X)iak.oeinonlirabo  c.j.  &  6.  Ac  rclt^iolus  lUtus  cocomplcmcntum  illius  potcftatis  ,  quiapro  . 

•febiadlPiititom  fuoaram  &  eflentuun  infiim*  iuaTolinlcate  volait  dunm  eonan  gercfc ,  fe- 

tus  cft  a  Chrrfrn  vt  Gnbricl  Vazqucz  fatctur.  cundiim  rcgulam  k  fc  probatam.  Quia  licet^ 

Igicur  cx  Chniti  infcitutionc  rcpenuntur  om-  voluntat^  Poncificis  pcndcat  acccptatio,  fcmcl  . 

nia,  qua;  ad  itatum  rcligibfum  ncccflaria  funt.  tamcn  acccptatis  eorum  Votis,  lurifdidio  in  il- 

Nam  dim  ea  donationc  lui,  &  votorum  cmif-  los  naturalts,  &  diuini  iurit  eft,  Neqae  eiuai 

fion^&  potclt.uc  dominatiua  prxlato  qiucfira  ipfc  fibi  ipfi  in  .il;um  conccdcrc  poteftatein 

com^catur  ftatus  rcligiofus,  &  illc  fecundum  foSkt.  J&imr  in  ilJa  iurii(|i^ionc  Pontificis 

fnam  eflentiaro  i  Chrifto  inftitutus  fit.pIaoiim  dfCtillosuMitos  nihil  eft  iuris  Ecdcfiaftid. 

tft^ten  omnino  conitarc  iurc  diuioo & flA*  t^gpd juaienip(jbptobatfcrit  rcgulam,  fccuncffi  % 

tnrali.non  ccclofiafiico.  Et  cxplico  rn^is.  quam,'&TOtaeroittcnda, &iurifd(Aio  ilh  cx- 

Quia'li  cx  alio  capice  diccodum  cUct  fiatum  re-  crcenda lit,  non  cfficit  Ibtum  illum  cflc  cx  lu- 

l^gfum  efieeii  rare codefialcico,id  efict^qoit  re  Ecdcfiaflioo, Tt  antea protemm  &  exem- 

';|t£Eaiarifdidio  adcum  ftatum  ncccflariafit,  plisilluftratdm. Vndcplan^nonfideoquofu- 

ca  iurifdifiio  confcrtiir  prrlato  a  Pontificc,'i  damcntoninpotucrit  Doftifsimusvir  Gabricl 

Quoomnis  cccicilaitica  dcnuatur.  Atfalfum  Vazquez,  viaflcrcrct  jcii&iorgm  fC^cuin  i^rt 

«SinialiitiiWttm  prxlati  in  fubditaro  necefla-  tantiim  Ecdefiaftico  conORere  ;  nani  quo§ 

-■^'*-'^m  rcligiofum  prouenirc  h  Ponti-  .Tfruiint  iurifdidioncm  ncccflariara  ad  conlli» 


ficc  ,fcd{blJini  cxdonationc  intcrucnicntv,  vt  tucndum  iiaruni  rcligtofum  dcriuaria  Poniifi- 

lods  citacis  oitcndcmus  contra  cundcm  Ga-  cc  falfuni  cflc h.i^cnus  diximus ,  &  inferui» 

fcricleknVazqucz  ,  folumenimiunfdidtonc  pfolNdniiias^fleiu£UIordeiooaftrabiinitt. 
•pioaenicncccxdonationc  iliaquzritur  fiiffi- 

<iem&propriarcIigiofi!utus  mrifdiftto.Igi-  CAPVT*  2IIL 
cur  cx  nuik>  capitc  rcligiofu»  ftaci&potefi 

^rutn^fM^  ctiam  ,  qtiamuis  d^m»  R^J^l^onm  tjfejlatum  immobiUm,^ 

jd,QUodvokGabncl  Vazquez.fcilicct,  cOin*»  -  «p           ^  •  •  ~  .^- 

•^eniiiriiaiaionecollatsi^Pontifice.aciode  S  V  M  M  A  K  I  r  ■ 

dfidftiComrdigiolumeifeexhircccclefialH*  ,.  .  . 

co,  licet;id, inquam, daremos ,  adhuc dici  non  T&^**"^'  ' 

dcbcrct  rclieionis  ftatum  cflc  cx  iurc  ccclcfia-  Smm4tpmm  •aftumm^, 

d«co.C>iiameocaIiipoti{is'dieideberctpote-  Q^^oJtnfmi^cMtMrmmMt^s 

ftaten»  illam  i  ChriftoDom  no  immcdiatc  dc  ^"f^»''*'  ion*tt9nn»,ncluii,n.4. 

riuari  in  pr2:I.itum  fcmcl  pofita  regulx  apprc-  ^*'"'*  "»/"w"',f'"  (•njlttimtm  veri m 

batiohe,  vt  dc  potcftatc  iunfdidionis  &cla-  ,  tiMUtfip^w^jf.  ^ 

nium  in  facerdotes  dcriuata  &  Epifcopos  phi-  1"^  rthihrmnmMt  &  dfgrgtemm ^tfiMti- 

lofophantur  multi  ,quorum  fcntcjitiss  proba-  ff»i>»J*      •  '                            .  . 
mus  in  traA.  dc  Sacramcnto  Pcenitcntiar.  Nul- 

Iu5  cnim  in  eo  cafu  dicct  poteftatem  £pii<^pi  1  •  .T^^l'CQtmas  rdfgiofi  ftams  initiia' , 

dleexiureEcdcfiafcico.quamuis  qooadap-  JC»&exordia  ,  eiufq;  inflicutioncm , 

probacioncm  pcrfonar,  &  defignationcm  paro-  acccd.inuis  ad  cxplicmdam  ciTentiam  rcligio- 

chizpendcat cx Ecdcfiaftica lcge.  Et quidcm  nis, &  ca  cx (juibus  conftat.Cuius graiia  oblcr- 

ficpoti^s philolbphandam efle  ex cocDnftare  uandameft inprimit  religioncm  nntuidoM> 

*BOCeft,quiaciimomnis  rcligioliis  fubditus  fit  nam  n.Tho.  «-s.q.tStf.  arc.  r.  ad    &  art.  3.^ 

Siunmopontifici,  vclutomnium  rcligioforum  4.  ac  fatpc alibi ,  quatcnus  Jlatum  rcligiotum 

generalifiimo  ,  &  fublatts  omnibus  delegatis  fignificat ,  fic  defiuiri :  Mtli^it  </?  perff 

confifierepofiicreligio,  ibUkro  in  manu  Ponti-  aitmt  ptrtfuwMptrpttup  dtU^fund^,  In  qua 

ficis emilsis  Tods  £abillo  rcccptatis,(quid  dcfinitionc,  vt  more  Diajf^f^icis  noftrisfami- 

foiJn  vctatxdigioiieni  di^uamimUtui  >  ^  liaciloquar ^cftgc^us jBcipcciiia  dtfiFcrciuia. 
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Deimpedimgntdvdti.  407 

hlBCOnucnit:  prr/VftitfiM/^rr/rMftfMfrr^rtwi  tf^ptjfiknm  D.^d  S.  CTreteU.  jhi.  Sedttfiipfi 

tfiiy^tf«<i<abaljjs  hominum  lUcibus  rdigio  Pi€t*rh4Lttithfltn$tinjnjftUiimdintt^,piefeio' 

fiCCriUfnr»         .     •..  gert»tiip»fer$t^mitinifiict  «(finofHnit  Konf»' 

3.  Prsrtcrca  obfcrnandum  cfl,Statura,quo<l  r piifiQMm  dtvxhtts  i^cef  clt  cr  co£€mis.Sek 

m  faac dcfinitionc  gcnus  clfc  dixi mus  ,  iuxta  ;« eH,tiHtii enfitMs ,  «f^«f fimihhut  frtheifmU 

llodlTiiiictuldcmD-Thora.z.s.^.  Ii8.art.4.  &(.  tKxiliumtmfi^rmnttkm  iji.l.^.l^.dtfmtiudijfid'' 

«paltttf*de  Tit^  i|»mtu«li,o.i5Uscik0nin;^«^  /e    «  v^*/      f#r|«*  ^m».  fnfimteit  ^  t, 


U»  ptrjin*  ftcMndMm  feyuitutcm  cd.      quit  Ji.ifi  printifie  D.dt/ej  j.ibuT^tmttnimti 
htruuttm  t  i  tklt^MitHe  immo  iii  lu  ci  efn^dAm  ft-  f$t  ^  hgc  m.  ditt  re  ,vt  mftiofttt'  recttUre  /l^ 


kimutiue.Qi^^  dcfiaitioncm  probant^DoAo*  /iteeity^  l'7  §-f  p.de^oii*t.itittr  vtr,  J^»im  ' 

mScholatticiUi^rjepaf^nec Hcnncu^  Gd^a*  dittr  fmedon^M  W^H/Jiivii/t  ligmjp^ptm^iui 

BCnfis  quodUb.i2.q.i9  vidcjtur  Grcg.  dc  Vj-  ftnfl.a  l.Lnciin  Titimi 40.1»  fitit7).de fidtictmt- 

lcntia  2.2.cii4>- « o.gcxicr.q. r  .pundo  i ,  Hf g  autq  wipiArr/4bj^tW<»#*»y*^i  Itgm  4ixijftt,a  l.nek 

definicio  indu^nc  ipla  cdnfirmftturn-in  Oflah  f  vtiem  C.deMiermli  emiifii.ibi.T^ec  fi  volttiifiri- 

■tiioinminnito^^vcrcftainsfii}  .  fi^/^ittiiiWi^m  tihtrit^^rti^tduiMm  mi 

conftai  conftiiutos  m  llatu  ftruiiMtisniatnmo.  r*o  <»A^«f</c«»rf<ir<r/5V/.lnrcIl  gcrdatatTicnharc 

ni) um  fpintualis  f  piJtcopj  cu  Ecdciia,  quam  mra  runt,iinc  mutationc  llatus,kd  rcieta  pro-. 

carnaln  m  cum  ncore  habere  comiitionem  ptia  UKnaicAt  6  iUtum  inii{ct^vt:.v«i]dcnd« 

iminobileni feeund&m  fcruiruceQi  £i  hbcrraijQ^  fc  ad  picdimi  paf titipandum>cl  dcdkando  Te 

cum  obligarionc  &  folcmnitare ,  qua  notum  rr<fte  fc  priuarcpottJi  Jjbcro  .ubw^c^yt  inquil 

ficillos  cUc  mooftatuiquacodnione  trai>Uu(  Anch^rranus  Utm  lAe d*etmii  tnfii^^  .im  yt^ 

nbbilfterinsiiBttlterniMervinifi  poteil^^  f.M^thfitimdeUhaitmbKijm-d^^^ 

domini.vir  &  vxor  in  potcAipaD  aillflHVP«||  •crgojiatus  ratlo  inin  ob:h.<(  donati9nrin,.'.iifie 

ipdcopus& Fcclcfia.    ^non  fofict  Allacoffiflcrcju.n  cbilitas. 

3.  Cuautem  dicuor5r<^fji«f«iif4<«#  5.  IxqioiurlushtpoAcam  dotiatjot«m 
|illv,debet  lintelligfde  i mmobililMep^r.r^,  ^  •peccitt>m  iam  < jre^iomn  iQlliiX8l)a'^autft<iA 
exnatura  ftatiis&  vinci:li,ljcctciL.accidtnti  bc,  qui  inftatucft  conrfi«ui|it^p£f«ab  ftatu  vcl 
trxpotdbte  .nlicn.i  dilTolui pollit.*  VndcltaiUi  pcvffl«icailQtilJ8,vci  vft.liaqucfillruum,  vii 
cftconditiofcruiiuns ,  vtconftai  cxtitulode  lum.vcl  Hpifcopum  ai^ioccsab.^ptris.qtiaidc- 
$imtm htmimmLiitt  jtlicct  voluotate  domini  bcDt  l:ominis,ccniugibus,vc1  icck^]S,coiiinif 
joffitfcnmsin.intifriitti.{^cl,bcrtatrm  adipilci  iHftiti.ini  faciasncccftreff. 

ac  fieri pnion/ mns.  j&imihtcr  niatrimonttni       6.    £x  hi^di^us  cbicruaticmbrur  colligi- 

corpofftk  mm  dljicet  matrimopinlft  rania)  tur  religioorm  in  ratiohc  fta^us  cOnutniic  dk 

pcndom  confummatum  dirimatur  p  r  fi  bfc-  fuvOiutti,conili8>i>^£pift<]pertim^tu.  £ll 

qucnrcm  profcflIoncni,vtl  imc  EccKC.<llicf>,  cnim  flatusqijidAm,  inquomptatur  ccndi'io 

vt  noanuili  femiunt.vcl  diumopolitii  o,  qi.od  hbertatis ,  tfaofii4ucin'lciuiiutcm.quandan^ 

oiftimo  verius,vt dico  infra  lib.9  &  dixi  ali^  4c  fii ftliem  iort^At  io  reliquis  diAert.  Quam 

fOidfupralib.i.Etm.uniiKniiimconfuhiAijh.  il^iuf^isibus,vidui$,  cWicifi^uefolilim  difrct^ 

tum  inhdcliiim  d  floluiiuraltcrotranfcute  ad  rh  rationc  ftatus,fbht  cnim  omnes  iftifui  iurit 

fidem,  &  I  cicntc  cu  ccniupe cohabitare  fiM  atqiie adco  ¥cr^>&  in  rigorcnon  funt  conftii> 

Crcaioris  ioiorta.i;tdcniquc  matrimohitiro  fi*  tuti  inftaiiijtiiiwrttiomutatiMditionemj^ 

dclium  ratum  &confunini>rrind  noU  iaDco  transfcf t ih aherins potcftatem.  Eadcm  etiaml 

nulla  rcpugnantiacrt.forian  cniro  idfadum  rationediftinguiturabalijsChriftianis,quoru 

iaveter!  lcgccu  rcpudijs  locus  fuit ,  vt  co  loco  vita  ron  cft  pcrf  cttionis.  A  fcruiis  autcm,  atqu<i 

«ftcodo.£t  tandcm  matnmonium  Epifcopi  cQ  coniugatis,q(Ba  k>nge  alias  opcras  poflolat  rcn 

Scdefia  ftauis  ci\,Sc  coniiigium  raiura  lna  in-  ligionis  ftatus.qui  pcrfcdioncm  cxjgit.Incuma 

^iflblubilc  Sc  immobilc,hcetaudontatc  Pon-  buhcchim  religiofi  vitx  fpintualis  ftudio ,  jn 

tificisdifiblui poflit,  vtdico incommeAtariC^  otdineadquoddirjgimtur aPrarlatis.Ab fpif.; 

4c  canontbus  ApoftoficisJlOc  cft  lib.^.de  ordi-  coporum  autcm  ftaiu  diftVit,  quia  Epiicopaljf 

«c.Vidiiarum  autcm,virc;)num,&  clcricorum,  ftatus  cft  pcrfc^ionis  .^dcpraL  vt  docct  D.  1  ho- 

q|Di  non  iunt  mancipati  alicui  £ccicfiaE  no  prOf.  mas  a.>.quSs.arc.  Kcl  igioilis  autc  m  ftatu^  ^ik 

■ri^dkttiair  inftani  conftitAti  texta  fenfiim,  aAipilceikkr  perleAionis,vt  ih  dcfioitione  dt» 

tfiQDoloqnimnr  de  ftatus  natura  atque  ratio%  ximus.Vnde  autem  in  rcligionis flatum  ea  im* 

neJtmtenim  fui  iari^,ncqneieiniliciiaffip0*  mobilitas  dir)uctur,&  quibus  .lut  qur  l  biis  co« 

leftaccm  tranftulerunt/  fieivotit^inic^coubtis  ktc  cxplicabimus*  . 

4.  ET<jnofitfniproftatiiexh«Ara&ra-  . 
^aneft^us  mchididonationcm ,  qaaisquiin        .      »    .  * 

ftatuconliimitur  ^tranfcnr  in  ius  &potcftatcin  ^  CAJU 

aiterius,  vcconftatindtdtonefa<fta.  Vtenim     .......  .  . 

%icccceptumeft,flonpoieft  quia  fi»  volun-  • 
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liber&ptiiatB^  ' 

•  .tioireligioneaa;cprarQr,fle^e«iiin 

CAPVT'  V«.'  li$donawocffcpotcrr,«c  jnqualiberdonationei 

d<»iatarii]s  imeruenut  nccdk  efc ,  aijas  mjH» 

VeMre4<mati(msC0tttra&lim»         »    nisratioaetranfit  rcligiofuspicn^  ih  hkak 

tenuf  >cai  fe  donat,non  fccus  ac  jUe ,  qoifif^»*. 

S  V M  M^  R  l''W M*    '  •  Kin  vendebat  in fei uam,  rNVilBMC in ^boAifi 

icm  ciomtnititiilo  vcnditionis  ,  TtcamqQl» 

itifiMtmm  r$lfgi9fi*m  mn  rt^fmri dtu^^itntm.  maior  vigtcti  quinqpc  annis  ad  pretmm  par-» 

•  k^iuim^q$i9dtm»ptthtmmr^H.it                ».  ucipandiim  (e  yeniindan  paticbaiur,/.^. 
0fftfimm^>enint &  txplicstmtjimw     ■  '.  Jki$mk$miHmm  &  §^f§ml$.tnp,  idtmwepafum 
9i9f9»ttmr^midfr0b*ndt*mrtt;tt.j.  r#ii»,certis  ctiam  lcTuatjsconditionibus,  qaav 
9fim4iffk»m  ix-fmmmn  pD^J^tiMm^tr*  Accurfi.inW.  §.fr»lmmttmr^  nafcituj^uc  cx  c» 

•#.7.      •   ••       •  .*  v..t.i  ^  donatkwaixirnigfoneitisqua/ipaccrnum,^ 

Sftmmda ft§kKlt.§M  fmKim  ^/HMM^jMt^^  dominatiubm  in  rtligioflim  es  co  pnrcisej 

W«,M.8.                           •  '     •  .5>».  V  «  quodfcrcligiofosipfitradidit,  atqacdonantt, 

Snimt*  rtfelUtmr^m.f.,             •    '     s  :'t   i  Hmc  ctiam  oriturpropria  &  pcculiatis  iuri^ 

r$niAfiilbm»i*ntfiM9k  Hklk kfmmHiid  ftB\  ,  quf  Pnri«to  rdigimis ja  voii^ttm 

'  jpKMii,ff./tf.             -  • :  .:  :'.£.4<n-J         •  'oobuenit.  Itaquc  prinnis  illc  contradusdORti 

Stimhrtfilt<^r,m,//.ti.t^.             -    ^  .  ti<^nis  r<?({>icit  rclig>onem,cr.i  fc  donat:  fcojn* 

Oki«QkmHfrt»mmtmrjm.i^.iT.                 '  ^  du^vcrb  quafi'cootra^iB  promiilionis  icbi» 

^Mn»  pr^Mii#  1«  m  jm§d  t»tigi»fik  Jk.m9k4  €k  Dco)it,c»t  i»promfffio,V^ciiiiD'BBMt 

•  •mrif^ti,'  ^  .  >  )iomini,lcdDcOjdwnT0tiilnfit  tnBbm  roligOk 
j^MM  frthfi* tx  ftu/hifi  ktiumSymm  mlm*  nis  virtutis. 

Sf^ttt.tf,^   '       !  •  ♦  ••        t  '  * Exhis  quarin  noftrafentemiadixiaiLs 

iwbiliii»/  rt^mmtmi^/t.rt,^m"^  •  '•'■■^  "'  "•r:*^.^  ^jtiod     ianrdiatoncm  attinet  orenn  extft 

t»tidtlmmtfimr,Hm.to.if.            "  '  donationcoftcndamc.ip  ab  hocaJtcio.  NuBt 

/mrifit/lticHemTraimttiHtti^ii^fitmmm  mrkSvci  opus  cA,vt  quod  dc  dnnationc  diximus,  con- 

fttjimte  elMMimm^M, .    : '  'Vi- .  '  •  /  • »  j  i  firmcmuscontra  Cabrie)cm,Vazgucz,&  pug- 

*■         ...j.-f-.'       -I.             «d  nentocomraiUnniin Kio^fC  Mnildiifljsni» 

.  X.  /^A  BRIE  L  Va^qoet  i.  rom.  int.^.  iq-umcraii.  Hanccnim  donationem  inftato 

' .  VJdiip.i^'.ca«4.negac m  fclij^ionts  .pfo*  reiigfoiomcerucnirc,  maximnni  ad ca  quc  in 

ftflkme  intcititnirb  d(WiOfttlff*l^ttiim')iieM  l^ntibliiidiOort  fnmoi>  fariainciMomcjft^ 

jxik  tnditMliMn:i8t  exconfequemi  ad  rrligio^  &  qu^  pofita  &  ccnflitutaifaciUniii  &  apoxif* 

min  ftatnm  non  ix-qniri  donatioilem  aliqiiam,  fin  t  pliui  sdifticulrares  cncdjb.rpns,qiaealiis 

tt  qna  nafcatur  poccltasdominaciua,&  iunUii-<  didiciic  lupci  ari  poifunt.       magis  mirandit 

^lioPfriatiVt^^b^it^^tArA.  Mtbn  f^cnciam  ooib»m  ,  ttl ponigcomnMmcm 

fifdidioncnijqtiamPnclatuSejiefccr  in  fdbdi«'  dmnium  dc  donar<onc  in  icligionis  ilaiu  in- 

tum,  qua^iicad  •rcltgioms  ftatum  nrcflfana  tcruenientc a noi]iiu!li>;,  qLcn.m  maximcin* 

cll>non  cilc  ex  lurc  ruiurali,ncque  ii  voiunca'^  t€rcrat,paruin  proUn.nc  a  Gabnc  1 Vaz^i 

ttoTehgfofiomin-»  MtmAmii  iurepofittoo  feffitemiadifcedaot,  quam femel  wnbibnuiH» 

humanOderiUaram.  Nam  (Vmcl     t,i  rcrum  ficincuiusplacira&  vcrb.T  iurarnnr.  Dico  igi» 

d)uifipnet>on  cft  in  alicuius  potclUce  concc«  (ur  fencemtam  huttis  auctoris  quoad  hac  par- 

4ttt  alrcn  lunfdidioncm  in icipivfn.Ck»n4ue  tcm eifeomnino falfam,&  vc cxiftimo.ijrTKu» 

omnis  porcftas  t  ccktiaitica  conoeflafit  Sun>«  larein.Qnre  iinpognabohoccapitc,  qood do» 

moPomifiCiiDeo^fitcnnfrcjnem,  vmbcoad  cetnon intemcnirc  donationcin  in  profrflio» 

Ptacpofitum  rcligionis  dcnuctur ,&  cam  ipiri-  nc emiirioncm  vororum .  Quod  auccm  in« 

itiilem  ciSie,ic  propcnire  k  poteftatt  cUnMMO  4e  imvrt,  noii  tpan  PrKlatnpoidlatcin  domi^ 

MlxGabriclVazqaez.  natiuam  in  fubdinim^&  iorifilidionem  prala* 

2.    Atmeaatque  commtmis,  vrftatimde-  ticftVcx  porcftaccclaotum»impagliaboiflfiM 

monilrabo,loneeaiiafcntcmiacft.quamfie  altcro  capitc.  * 

piopona€bmr3igiofas0c£cin  ftKHioonHt»  •  ^   PiiRi6<nibnoftra  ftntenttt  prabtfnr, 

mtiis.&  in eopertria  vota pcffcctioni  vompa-  fic oppofita  rcfcllitur  cx  roAorum  ierc  mth 

randar  incumbat.fiuc  ftudcar,nccclTari6  clbci-'  mum  Scholafticorum  au<S^oritatc ,  quibusop- 

turinreligioibrum  votorum  cmil'&ionc  duos  ponirur  Gabndis  Vazquez fcntcntia,  6c quod 

quaft  contraMftos  reperiri.  Pn.mas  eft  donatio  magis  miram,  fine  magpo  fimdamcmo  ,  auc 

quzdam,quafcrcligiofusrcligioni  donar.  Al-  ncccllirarcal  qua.id  oftcndo,  quia  fcholaftict 

tcr  eft  promiflionis  j  quar  cfc  in  voro ,  qiu fiias  omncs conicntiunt,cCi  quis ca  vota  in  rcligio- 

opcras  promittit  in abltincntia  a  vcnercis,  in  rtc emittit.intenicnire ibi  pncter  rationem  voi 

tfli  bonorum  externoru,  &  propr  ix  volutatis,  ti jtraditioaom  &  donationcm,qua  fe  rdigiooi 

9iiociei(bicobCiilcricoocifiaPrior  ilia  imor  HBWBfcCihaiiBiyiyiacdiihiMfiMiccr  votia 

iim- 


Dlgitlzed  by  Google 


Deimpedimentovdti.  4<5j; 

ftnpkxatque  rdlemne  ,* fius  potius  iiitcr  to^  «.i.difp.^.  gcncrali  q.6.  piiftflo ^.Petrljs  tcdd^ 

tumin  rcligionc  cmillnm,  (quod  quia  rokm-  m.t  dc  niarnm.ou^iL^^.  .irt.r.ad  5.  fdanncs  A- 

iic9)(cinpari:vidcbant ,  lcippcr  voann  m  rc-  z,or  toui.  j.  inlbt.  nioi.il.  lib.12.  cipic.5 .  quxft.' 

J^ioDe  folemneiudicaniqt,)  &intervofhim  foannes  de  Salas  dc  legib.  dilput.  f;  icAj ' 

Cini£i«Dcxtrarcligionrm,liueadrcbgioncm  ly.CfciS.  Indic.iuirqnc  clnn  candcm  fcntcft- 

nonp^rcincns.inco  ditfcrrc  dicunt,quod  vo-  ti.<m  IVtrus  Anchrtrranus^Jfri». /. deehnts  iii 

ciun cKtra  rdigioncni  promiJllb  lanium  clt;  at  fint,  cr  tn  (a,  Srtlsgitfm  dceleiltone  Ith.  6.  aumi- 

vMvQCum  inrAigionc  vni  cum  promiflio*  nr,&i» 

ncadus  iuiuri  habcc  lccum  adiunrt.im  tradi-  7    Prartcrf.i  hr-nc  eti.iin  dbnationem  ihdi^ 

'  tioncm ,  &c  donactoncm,  ac  tranllationem  fui  cant,  prartcr  obligacioncm  cx  voco  prouenicn- 

iu  lus  aUerius.  An  autem  ex  hoc  rc6kh ,  vcl  fe-  tem,i{li  DoAotCT»Scholaftici,qurdocent  cum*' 

a»infilnnc  in  ca  traditiope  £ikranitatem  quiextrahit  profvlTum  a  religionefi  >  vel  do-A 

co.ndlbrCanioddiiondirputo^dicaminifa  fijo  lo,obligar!  rcltgioni  ad  rci^itutioncm  ex  inni- 

Joco.           '              •  cia,qiunccfuncnumcro  paucj^nequc  au^e« 

.  5.  Fuit  h$c  etprefla  fentenri a  D.Thom.  s.  ritatt  igifobiles.'  Hi  .funt  Palddaniis  ht  4.  di^ 

\.  88.art; 7.  illamquc  lcquitur  Dion\ iius  Car-  fiinft.i5.qa.tt.arts.C0nc!ur.  r.  &d(ftinft« 

ihufianus  in^.d.^S  q.a.Durandus  cadcmd.q.i.  ooarft.4.  artic»  r.canclnf.  4.  Ricardus  eadcnf 

0.8.&      q.2.n.8.Kicardus  art.^.q.f.in  corpo-  dilt.  15.3^1.5.  qu.».  &  qu.4.  ad  8.Scotus  q.3.ad  1; 

felSiadatgnmenta &  q.2.&  ^Dc^a  Hifpalen-  Qabnel ^{.ijim^^m^i,  ioanneslilaior  q.  17; 

£sq.i.arc.g.notabili  2.  &  j.  &fcqucntiD.  Ca-  irt/inc&dift.28.q.cti.Tm  n.infinc.  MairOniusr 

prcolus  ibidera.Thomasdc  Argcntinaq.i.  art.  dill.  itf.qu.a.  art.i.  Guillcmius  Rubion  cadcUi 

3.U1  iolutione  i.poft  j.concluiioncm.  Francif-  "diftinft  qu.a.ai*t.a.Antomnus  a.p.fum.tit.axap. 

cui-Maironius  cadcmdilt.  §.  Quartaparticula.'  9.$«i.Sylucftcr  v.rr#riirri«  ^.q.i^.^MnMjwiMi- 

Altifiodorcnfislib.g.ferm.  1r.vl.28.  c.i.q.j.  &  rrm.c^ui  rcfcrrproh.icfcntcntiaSandnm  Tho- 

iib.4.trad.  7.  c.^.qu.  ^.mfinc.  Pclbaitos  vcrbo  niam,  Suinrriam  KolcUani,  &  Archidiaconunu» 

w«trfOTm«v>  5.$.46.DominicusSotom4.diil.  PctrusTatarctQfrin^.dift.tj.q.^.jnfineiAdria^ 

38.q.i^rt.i.  &  ».  &  lib.  y.dciufticia  q.  2.  arc.  5.  misfti  4.  deitftftBtioaedeboois  AKimSf  in  ib* 

Fctius  Soto  dc  inllitut.  Saccrdotum  k<fl.  5.  dc  hjt.a.  confirmarioms  2.  .^rpumenti.  Lconardiif 

Macruuonio.  Hi  quidcm  auctorcs  cxprclsc di«  Lciiius  lib.a.dc  viruitibus  Cardinal. c  ^i.dub.' 

cuuc  votnm  in  rdigione  ciniifiim'«tfferrc  a  ZmjS^'  Hi  ceifiiunBes oUigatianen)  iitfln 

voio  extra  religioiiem  £1^61115« tciditioiie  8i  e]K<^Hgidoe~,<bd  eciam  ex  lufticia  prooenien- 

donattonc,  in  qua  ctiam  folemnitatem  vott  pfrrJagnofcuni,  noii  minorcm,  qiiam  fiquis 

oiaUituunc.  £c  quaniuis  in  co  non  rc«^c,quod  feruum  alicnum  autcrac.  Signum  crgo  cujdenf- 

iblcmnitatemintraditioncponaiitidian  voo»  tfft^gnoutfie  DoAores  iftbs  cbligationem  vai^ 

finiplicibus  Socictacis  I  e  s  v  Grcgprios  XIII.  ftitiar  prartcnobiigationem  religiMii^aliai fiilC 

definiat  vcre  conftitui  r  ligiofum.quia  pvr  iHa  prxl.tns  er^a  fubditos,  clTcc  tat^dm  insex  rcJi- 

fcrcligioni  tradiC ,  fcquc  diuino  rcruitiQ  tn  ca  gioiic proucnicns,nccIatderccur  iuftitifl,ncc  cf« 

dbcat ,  quibUB  doeet  eiiam  m  vocd  ^mphci  ad  ftM>bgatio  reftitiiendi>  icUt  ck  oppofitoftin«^ 

r.Ii^ionis  ft.uum  p.^njnctc  inclfc  tradtuoncm  damcntocoIligicM.BafiCSdehlftitia^tAl.acik' 

aoiutioncm  :  Attanicn  rcdc  docucront  vo-.  z.dub.j.concinf.i. 

iiini  in  rcl'.'tnonc  cmiirum  dift  :rrc  ab  co>  quod  ^*.  Sccuhdb oftcndodonationem  intcf iieni**' 

cxtra  rcligi)lhcm*fit ,  quia.  iUud>fiiaim  arorn  re ,  meo  iudicio,  manifeftb eit  epiilda  prim;! 

don.inoiu  m-&:  traditianrm  pcrfonxj  quamui»  Diifi  Dcrnardi ,  coii^is  fcnbcnda:  occafio  hrC 

&  prxdicti  Dodorcs  cxplicari  optkne  poffirnfi  itiit.Robcrtus  proximus  gencrc  Rcrnardo  4  pa* 

«uxta  cam  iblemnicatem  imrinfecam  &  c^cn-  rentibus  obJaius  fberat  eum  lon^o  monalle*' 

tialem,  ouam  proponam  infra.  rio  Clofiiaccnfi.  Recedit  ibt  poftcattiCiflef« 

6.  Sedprzterca  alijfuntScholaftici,quifi-  ticnfcm  ordinem  in^cditur,pflrannum  pro- 

uc. roicn]iucat,cin  .coniftjtuaot  in  cacradicioac,  bacur ,  &profeiiionem  facic.  jUeAn  poftca^ 
£ue  noncMflitnaiittCedex  conftinitioneEc-*  €lBnia6eafibaii|Qllosregred^.Eccelftem.' 

(lefis  oriri  dicant,  exprc&c  tamcn  aghofcunc  t>ef<Qrtlirqiifftioad  Rom.inum  Pontificcm  In- 

in  votis  in  rchgionc  cmilTis  tr.iditioncm  &  nocenrinm  IL  qni  adiudicac  Robcrtimi  CltN 

donat^oncm  pcrlona:.  Hi  fuiit  D.  Thomos  la  4.  ni^cQiiibus ,  quod  non  fatis  perlpc^a  caufa* 

dill.38.q.vnicaart.3.'&quodlifa<;4irtJ8.Alexi;  ncque  anditis  Ciftertienfibus  querituf  in  «tf>  * 

dcr  Alenlis  a  p.  q.  15  r.  n.  3.  Bonauentura  in^C  Epiflola  Bcrnardus  fadum  fuiflr.  Totius  au- 

diftin.  38.0.4. art.  a.  ad  2.  !>cotus  eadcm  dift.  q.  tcm  controuerfiz  cardo  in  co  vcncbatur ,  ari 

vaica ,  &  ib»  Pctrus  Tataretus  Scoti  intcrpres,  Robertus  Cluniaccnfibus  donatus  clTct^anran^^ 

loaniies  BalTolis  eadcm  dift.  q.  vnica  art.  3.  in  tum  promiflus.  Si  enim  ftieratdonatUBc6 finr* 
finc.  Cardin.d!S  Aufcolusc^dcm  dilK  q.  vnica»   do,cxiftentcprioridonatione,  notTpotcratfc- 

arcz.  a  medio.GuiUeln^sRubion  qu.  i.arc.i.  *  cunda  Ciftcrtjcnfibus  ira<^a  fubfiftcrc,vt  cx  iu- 

Fa]ud4nus9.4>Caietan.tom.tx>pofctrad.7.Et  risprinopijsnottimeft.  Cluniacenfes  Robcr- 
cx  huitis  tcmporjs  fcr iptor&ys  Hanriqucz  lib«  tum  fibi  non  promiflbm , fcd  donaiujn  aflcre- 
xjic  nMtrim.  c.i«  (l(;<f>.  Grq|9CiMMU  Yalciiajk  baos.  QDnCia  yw6  contendc  baat.Cii^bnicnfetf 

•     *  Mm  pro- 
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promiffum  tantu,non  donatum,atquc  idco  do-  rint,  ceru  aut  n»UHtiht,0ift  tiefeintHut fe^fufku 

oatio  ncm  &  protrlljoncni Robcrti apad  CiAcr-  fttm  «m  m»x  vifim  tn  /ilijt  iihdtc*iitrtnt.  Sed  vd 

ticnfcs  validam  fbre.  Inquic  enim  Beroardns:  tmm  fipti  frtmEcchfiM ,  r*f^ij  <• 

y$dunt  C  inMcent,  fHed  pttiMt  dnrt  dtlmtrit  nm  tm  t^km fik^ttidtM  Mere  ptrmiftnni  tdfiumU, 

vttum  patris  defiiit^dn  filij  dt  ft  ipf»t  pr*ftrttm  cm  rtm  reutrti  bnhtum  tpfis  filiji  ifm^ndt^ue  peuiiut 

fhm  sh^ntd  mu>m  datttmtrit,  ytdtnt  &  fumttim  ittm  itetkitijtd  etnuiUifet  t[u»dttufi^tMUt  »ut  relt. 

tmm  Ltfiftmmt  tt^tir  BntdiBm,  fmU  rtpiUrim  gUfkm  wfimt  tiUpimtdm  lt*hitr$mt ,  mcx  «d  raU, 

fuerit  y  vtrum^  tjutd  fuShm  ^  de  iufummlt  uef-  ^ituit  emttmm  Mitmm^  rtmacAttm^ ,  &c,  Idcm 

eituteipftt  4tn  efmedipfe  per fe  ptnmtdum  prudeui  reperio  confirniJtum  portca  rcpetitis  cildcm 

(ffewu  fuit,  cmm  idm  eteutm  hdiiera  udtfiti»»  ycrbis  cx  Conciii)i>  Tolctanis  in  Wormaticnli 

MMrfriir,f  «4wf  MM  iiAimm  mm  fit  prcmi/mm  anno  Domini  868.fiib  Adrianoi.  can.».  tc  3 

im/mife,  n»m  dtmmtmm.  H«c  Bernardas.  Inter-  Qgamuis  fubLca  ifla  nofiiflime  pcr  Tndinti. 

licnit  crgo  in  ftatu  rcligiofo  vcr.\  donatio.  num  (cflionc  »5.  dc  Rcgulanbus  cap.  ly  &  iS. 

Viaichoc  argumemm  Gabnci  Vazquczi  quolibcnusDvoprzilarcturobicquu.ni.  Idio 

ooiiaRir4aedi<ff»Iiieredilpttt.cir.  ca.jll04.Sed  crgo  paieroa  deuouo  n.onachum  cffidebar, 

qoicunqucIcgcric,planc  cogrofcct  illum  nc-  quia,  vtcx  licrnardo  ctiani  colligcbamus.do- 

quaquam  huuis  concroucrfij cirdinirm  alTccu'  nabatur  piicr  a  Parcntibus  monaitcno ,  licm  in 

tum.  1  oia  ca  Iis  crat  dc  Cluniaccnfibm.  dooa-  mancipium  donari  afius  fcclufo  jurc  bi;niar.o 

tut  pucr  ciVcc ,  an  promifrus.  Cluniaccnfes  do>  pofTct :  ca  autem  valida  exilkntc  donaoone 

fianim  probamnt,  &  ideo  rcpctiucrc  ipfum  in-  &  ^  PraclatisiKX^caur^redi  neqiiaqiiam(o* 

noccntio  profcrcntc  fcntcntiam.  bcrnardus  tcrac. 

proroiflum  umumcflc  diccbat:  promiflione'     it.  Vtditeciam  nonnuRaez  illis  Gabricl 

•ucem cflepotiorcm  profcfljonem  apud C iflcr-  Vazqucz.*  fcd  videanuis  quid  ad  illa  rdpoode- 

ticnfcs  f.i(^.im  Itaquc  Bcrnardus  promiflioni  rit.  Dicitfibuncrcdibilc  vidcri  Iblaparinrum 

oppnnic  idonaiioncm»  &  hanc  Drarualere  debe-  oblatioae  monachum  Bcri,  nifl  {.ollca  «cccdc*  . 

re,  licet  poOcfioreBi.  At  veioCloniacenref  recoblawnmi  conienlin,  ciim  ad  pubcnatj^ 

donat:oncm  opponeoccs  donationi .  pridrcm  annos  pcrucnircnt.  Scdin  hoc  tamusDoAor 

lobur  h.ibituram ,  non  pollcnorcm  contcndc-  l.ibitur,  licct  cxcufaiioncm  h.^bc.\r ,  vcconita- 

banc  Vo4c  Bcrnardus,quj  promilium  tanium  bu  intcrius  Adcb  tamcn  noiuni  cli  liolam  cbU« 

allbrebat»redi  fiiadebac  Ri)ber«>,vt  ad  Cifter«  tioncm  paremuoi  laii&  fnifle  illis  tentporibi» 

ticnfcsrcdirctjquamuisiCluiuaccnfiumpcr*  ad  Monachifmum  ,  etiamfi  i  paniulis  mn 

fcAo viro  fandilfimo,nc  chtritas  fcindcrctur,  probarctur  oblafo ,  ctianifi  rch;<5>.irentur  po- 

«d  Cillcrucnfes  rcmiflus  ficSicut  &  mihi  pro-  ftca,vt  ncgan  non  polfc  vidcatur.i^riniO  ii..ii.- 

IdToficere  copiam Prclatus  po^Tet»  adauam  «^nc  COnohum  Tolctanum  quartum  cxprc£i 

rcligionem  tranfcundi.cuahcr  iis  l*rglati  con-  d'cit  monachumficri ,  vcl  patcrnadci;c  moi  c, 

fcnlu,  cx  natura  ipfa  rci, quod illislaeculwfrc-  f cl  propri^  profcllione.  Qwxi  fi  patcir  a  cc- 

aucntiilimumfuiflcconftatcuiuisinlibrisEc-  uouo  propna  profcflionc  confirmanda  tlkt 

ieOafticis  vel  mediocriter  verCito.  Qiiare  ex  alicer  <  ffcaum  non  habitura,  vt  Gabrid  Vax* 

co  quod  Bcrnardus  contcnderit  Cluntacenfi-  quezafiirmat,  nullatcnus  dicipofllt  patcrra 

bus  untum  promifllim  Robcrtum .  ron  dona*.  dcuotione  monachum  cflici ,  (cd  t«nium  pro- 

tum.nolUa  nunifcllcroboratur,  &oppoGtt  pna  profcftione.  Ncc  vcr^.  adderct  Conci* 

impii^namr  ientcntia.  ^        -  himi  Q»i*filmidhnrmmfKtrittuiiiftiiiimteneh  t. 

10.  Tcrtib  cindrm  donatioQcmprcbatCon-  qumdoquidcm  non  quidquid  illorum  .  fcd 

ciiionun  dccrcu  dc  oblaiispucrtt  aparcnubus  vnum  an;um  aliigarec,  icilicct^piopna  profcf* 

iilooiflark>,qiiiiobkdooeonorcbittirreligio«.  fto.  Adde  eciam  cxTolefano  10.  qtiod  ftpia 

fii  ins mparuiilos oblato$,  cc  veic  monachi  cf-  adduximiis,adc6  apcnum  ccftimonium  cflV,vt 

ficicb.inmrcadonationcparcntum.Concdium  vcl  negari  dcbcat,  vdconccdi  obl-^tioncm  fo- 

Toictanum4.can.4)p.h^chabet.ii/«wi;Mv«M  l^m  aparcatibus  fa^am,cciani  iinc  prqpno 

|iifMiM dtmmm,mit  preptiu  ffiifefif  fmH.  i}mid-  •obbci confenfii , iatis  eftc vt monachtis  cftce- 

fmm  htrmmfiurit  mMii^tum  teuiitt ,  pnindf  4^.  feciir,8^vc oblacus  mancrc  comp^lk  rctur  &  ii 

mmndiim  remerti  inttrelndimui^  &  omtiem  ad  /«-  difeedcrcc  ,  puairctur  ,  Vt  apotUta  &  Jndituci 

c»/l(wr#riv«»«ur<^r«^«w,  ixabcturapud.Gra-  deji:nor.  » 
tianDmC««.4A««rAM»S7.f.a.£f  Cf».55.iV«o     n.  Sedadhncproferoduoalia  irrcfra^bi- 

4tiit«r&  tii  i}ui  dttenti  iparemttbm  fittrtnt  yuut  Hatcftimoma.  Vnum  cll  Grcgorij  Il.rpiit  14. 

fiente  fui  *mtfu pnrentibm^  fitpfei  religteni  demt'  qur  ci\  .id  Bonifacium  German la:  Apollo' um. 

turmnt,eefefie*  iiniitmm  fitcmiutem  fmmpfermmtttt  Cu  cnim  BonificiusqtiffiutflctaKomano  Pon- 

Ifdimm/mmhttmmfrebmfimd  €tiliimmnlig4mit  tificc ,  an  pucris  oblatismonafteno  iiparcnt:- 

nBu priut  patntteHtK*  rfw#ff»f»r.ldcmrepctitum  bus,cum  ad  aimos  pubcrt.itispt  i  innt  nt.  facul- 

poftcainCoiicilioToleuno  10. can.6.vbiin-  ' cas cflct concedcoaa cjicundi, n  v<.ll  nt,  inquic 

tcralia :  Ideeq,  fim  quutiin mtmrimtmt vtird^  cttim  Pontifei.  ufddidtHimdime  ,  ^tad  Ji pMtf 

gitlkietenjfirum,  W f»Sjp»»< dttiltm  veftem ,  im  vei mnter  fiitmm,  velfiiimm  imtrm/efitt  mttmMfff 

jmff^/tim/ilytmmmmmfniS^fmrtmimikd^-  tiiimimfmmttmtmiifmkrtf/ikntfmikdmmt  dtfc 
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.  Deimpediiiientovotl.  ^ij 

^«4 ,  vtrim  tlctdt  eh  ^•fifmtmfiAertMus  mnnot  Uicis  it/Miu  fiiciaHf  >  ^«imr  ienftperi  tkteUi^Hii^ 

ftifltutrint/greiit,c^rmtrimontecopiifari.^CCC  ipfe  pmfr  etnfirmef.  Scd  rcfpond  :rur  facile , '« 

qitzdionem    liccm.qiif  nobis  cum  Gabriclc  ^rimis  exeavt  plurimum  habcn  apud  aliquo) 

Vjz  ju.'z  fncercedir.  Videamus  qnid  in  ea  fta*^  ita     recrptuln,  vtfntdligibili  temporc  pocr 

fOitGrcffiTmsXl.  fJoc  otnnine  4<uitamtu,^un$  obljtus  obljtioncm  i  parcntibtii  fadam  con-* 

Urfistfi,  vt  ohUtis  Dra  a  parennlmi  fififs  volnpt*'  firmarctjnon  vcro  id  vniucrsc  in  Ecclcfia  fcr- 

tuirt^iUxeHtHr.Qu\i\  apcrtiii  pro  nollra fen-  uari,  vt  conlbt  cx  rc<[)onlis  Pontilicu adduftis. 

^ia dtci  pcKuitr  Uabemitscrgo  expreflam*  Deindc  dico  nequc  adhncex  iftoCanone  Jcl 

^ifio  i-m  Ponrrficis  fcrir  !  don,itos  aparcn*  cITici.  N.im  vcrbum  ilhid  «•Wj^riwer ,  non  pcr- 

tilxu  co^c  ndos  elVe  ad  p.-rilitcndum  in  eo  in-  mittit  co  Ioco,ftd ncccilitatem  imponit,  idem- 

ft  tuto.  Noii  igitur  psndebat  ab  oblatorum  vo«  quc  cft  ac  fi  A\C9XyCtnJhmi&i tentMur.  Idqueitj^ 

loniiieapprohaciOk^ut  ratihabicio  donationis  clTc  intclhgcndum  conftat  ezPonrficum  refi^ 

fjfte  aparentibus.      *  pofis.  Compellcbatnriraqucpjriiuliisoblatus, 

Alceruin  ccibmonium  cft  Alc|;andri  IIU  ctumfi  nollet,  ratam  habcrc  oblacioncm  fadi 

tnAppeodtce  Cc)ncilij  Lateranenfis  fnb^fpCb  llparencibiit-NecTerbuifiietasefteiustcmpo- 

ccl  braci(obtitautem  anno  Domini //Ss.vtiii-  ris  in  ea  ^ni&acione  vfus,vc  ooiifiat  cufliis 

dcconftcr,  quod  dc  oblatis  dicimus  adhuc  vf-  ^  vcl  mcdiocritcr  quidcm  dofto. 

<]Uv'  ad  ca  pcrfcuerafie  tempora.)  Is  ergo  eolo-  i).  Ncquc  oblUc  cciam, quod  in  Conal.To« 

co  p.5  3  cap.  tofhaec  babit.  Sttnifi^Mtm  e0  mttk  ]cc.  r  i  jcan.i.&mr  opdo  oUotis  k  parente,  chnk 

fi^tctrttmtnSlrtitMm^quodGriboldm liendinm  pcruenerint adannum  rj.  cligcndi  vcl  profef» 

iKdpitnt  effe  ejMatdordeeim  *nntrt$m,ttmore  ma-  liOncm  caftitatisvel  niiptias.  Agituf  cnimdc 

•iff ri,  f  «I  mm  Uttrit erndtebaty  baliititm  relt^ttftit  oblatis  non  monalicnOj  lcd  clcncacui :  cx  vno» 

^ltiftt  m  BetMtt  i*  'Kttffinis ;    mit  fitm  fmr  aotem  ad  altiid  argumentu  defiimi  non  pocdll^ 

nifrdMHHmm  exierit,  ^ per }mciIIi  vttHttta  etum  ncc  cn  m  llntus  clcricalis  craditione  conftar. 

ftx*nntsy<j;  et  ampliMs  v4<iat>mHdmi difimmt .  Re-  Multa  ctiam  fccus  conftituta  in  vno  fiani  qua 

jpondccautcm  Pontifcx.  Vndc  ^mtniftm  hHime  in  alio.  Addc  leuiu&inconoenicsiudicatum,vt 

nt  ventM  npHt  ntm  ctn^ ,  frmtmitmi  im4t  per  quis  renitence  v6lutate  ex  traditione  ol  mi  fada 

JftihUca  ferrifta  maHdammt,  (fuattnyfs  rem  ipfAm  h  pArciribus  rcligiolus  cfliccrctnr ,  cu  \  olfct  i 

dil^nitr  in^mirai,  5  / inmenens^tjHoU  nonfmertt  itligionedin]icci>iiprauus  cuadcrctiqijdquod 

k fartmim*  9$Utms,  nee  incepent  e/e  ^mtumtriem  ejc  tniditioae £i3a  E^lcfic  i  parencibas  ordi*  - 

ftM  emmtirmm^§mU§  mtrti^m^t  mteftt»  &  tmm  ntfretur  inuitus,tum  propcer  fac/ameti  ordinii 

ntrtiteimmm  ijmMrtMm  annum  voti  pctnttmerit,  rciicrctiam,  adcuius  cft..  (i^iim  fcilicct  gratiami 

fS  tb  EeeUfim  rtcegerit,li  tn  fMcmit  volment  rem»'  cxcipicndam  CofcnCus  iufcipicntis  requiiuur:* 

mrt^mm  mkiffi  ^tt,  ifmtd ffctt,  mmS*ritdtt  Ftm-  inm  etiS,qttia  lemel  collati  ordtrces  fndelebilet  . 

tffsrtJi  atfilmiu,&  tmm  mkfelmtmm  tmm  in  Ecclefim  erant.  Conccdo  tamcn  Marcclli  Pap^  dccrao  . 

iiRiiffinis,ifmamfopmfo  tma  cimifatit  Hmdeai  pm-  in  c.iilud  o.qj  cxplor.itani  oblati  volunt.ucm. 

^trcSt  autem d partHttliitifmu  forte  iltUtmtJtm '  Scd  illud  non  fu;iic  vniucrlaiucr  rcc^ium  ab 

imimmmfmmrtmmmnmmmctmfieiurtttj/emiitrtli-  Ecclefia  fatis  demonftrant  fupcriora  inra ,  ft:  " 

pntm  intramt ,jtme  poff  dectmmmftmtmminiHm  infupcr  md  c  um  Innoccnrij  in  illa  c.itila  intcr 

frtfffionem  a  fe  faQ.%m  ratam  h  ttimit,  emm  ad  ea»  Cluniaccnfcs  &  Ciftcf  cicnfcs  dc  KobcrtL  do«  * 

itmyvel  ad^ltamrtltitentm  tranfire  EccUfiafticm  natione,deqiuBcrnai  dus  cpiftola  i.citata. 

MrOtiMit emmfttUi.  Haacnus  Pontifex.  Noia  i^.  Qnartb  mUitat  coni ra  eideni  pancm.  8C 

diCunAitie  loquututn  cflc  Pontificcm.  Iraquc  hanc.quam  contcndimus,donationt  m  probat, 

fioblatiis  illc  a  parentibus fuerat,  rcdirc  ad  re-  gtiod fanftj  Pacrcs  dicac  rciigiofura  ficri  alieni 

ligioncm  c(»cndus  crat.  Im6  td  quod  cx  ifto  iurls  profrflionc  ipla,  fcq:  in alcerilisdomtofi 

Itatifkis  re^ponibcolligi  porcft ,  donationi  4  iranmre»  &  confcquenttraffirmant,  fi  quid 

parentibus  fa£bf  tamum  defcrcbatup.,  vt  eam  accipiac  imc.oPril.it)  non  ramulacrikgum, 

oblationem  m  minori  ztatc  fada  ilMim  ma-  fed  furcm  cfi^clca  ailirmat  iSalihus  m  comticu-. 

ncre  vdint  Poncifices ;  votum  autem  eius , qui  tionibus  Monafticisrc.  95.  Ldquens  enim  de  co 

fttlfNonte antedecimum  quarcom anniiin ei-  qu'  occulic .jIiquidh.ibct,inqujt,Pr«mrf/f«'^/- 

pletnm  fc  rcligioni  dicauit,  ncquaquamvim  emHmefl,<imttaltsft,tHmdeprMctdenda,aeimrf 

Lberc,  niii  poitdccimum  qu.irtum  aonum  etfficttndaanima  fua  meditan  ^  qmi  exiimts  tbtlit 

ci|Kmin  roboraretai>  8c  ratum  haberetor.  ffdmifmemt  mdiittrty  acfrtdert  farmtmt  fit,  ff 

14.  Scd  obijccrc  polfct  nobis  aliquis,  (nihil  mihi  ejueft  per  vei  Ji^uantmlum  lcqut  amiUm 

«lim  lcftorcm  cclarc  volo,  quanis  .ib  ali is  non  Ser^td/imtit)alter  Im4Mjffieuumrj»empe  qmik 

CMDitum,non  lcdum.non  v ifum ,  q uo  v crara  fim»  tjttirJIUtHi ifmrtmm  ep  tnim  frimattiptffcjlit^ 

qMMutionem  Gabriel  Vazqucz comprobec,)  er  >  n  preduitnem  defmati  fmmmdt  vt  ilU  Dtmmm, 

quod  ifl  Cwiucntn  AquT^r.^nenfi  Abbatum  fc iffe  etiam  veritatts  verlimm predit.T.t  idcBi^* 

Sandi  Benedidi ,  iub  Palchali  primo,  hoc  cft.  lius  in  Alccticis  fcrm.  de  Abditationc  rcrum 

AnaoDominiSiy.csn. 36. deoblacishcchA*  ad.5.inquit.  SiifftmrDtimmMtrttmtem^mm' 

batnr.  yi  fmtrmm  fi$ter,amt  mattr ftimfire  «Mi-  fiimt  mmm  iamemrriijimmidirmmt  hmtrmm  tftrd^ 

utmte^pmmMltsti,  &j^/mnm  frtttwtim  kn  ^mt  tt  smiffgiiter  tenete ,  ttaiiRi/  tTsntn» 

.         Mm  a  i"*^*. 
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41 A                   Liber  Septimus, 

i^HtdtfMtim  frtttr  iUim  ftatent'i4m  faciM.  Quid-  i.nu.T4.SotO Lb.7.dc  iuftitfa  q.j.ait, i, & i.  Nj, 

i^Mtd  emm  eo  inftumtt  f*cu  ,t4  fitrtmm  iufAcrtlf  mr.m  Manuali  C.  12.  n.6i.  &  as.  ioanncs  A^or 

mtmtfii ttbi^me  ^mtimm ,  wnnmtm vtfStmtitm  t0l».lJib.il.c.i7.q.5.  & & fcquciuibus.  £t 

«tfM»  *ff9rtm.  Plura  adduxi  q.p.  Scholaflioi  c.  quidcm  vbi  iuec  poccfUs  dom inaciua  deefl^ii5 

».  quar  co  loco  lcgi  poflunt.  Addc  ctiam  illud  poffc  vota  irritan  conftat,  quia  Fpifcopus  non 

Augullini  in  rcgula.  f^mi  vtr»  ^ecmlte  mb etli^m»  poteft  irritarc  vota  iuoruni  lubdttorum ,  quo* 

iiterm,vtiy»MM  tmnmmMeiftrit^ni  hkM»  nun  IpiritaakiD  ainm  haber,    docutt  JInii* 

ttwtkmttttmr.Vndk  Sandns  Gregorius  eius  no-  ncs  Azor.qa.}.  cit.imo  ncquc  Romanus  Ponti* 

mipis primus lib.4.  cpili 44.  in  qua  contincuir  fcx  fidclium  vota  irritarc potcil,  vt docct  idcm 

Cooalium  Romanum  m  £nc  inquic  dc  icruis  Azor  cadcm  (^.  cx  S.Thom.a.».  q.88.  art.  12.  ad 

Monachifmum  iogredientibas  ,  illos  teneri  i«nniInm.Catec.ibidem.Soiolococit.Kaian; 

ftri<fliori  fcruitntc,  quam  caqua  l-^ati  crant  in  in  Manuali  c.12.  nu.  7/.  nnu  alia  certi ratioiie, 

fxculo.  At  vinculum  rclrgionis  tatum  Aridius  nifiquiacoiumpotclUccm  domiaatiuaniwi 

non  cil  vincplo  iuAiti«>vc  notum  cil.  Igitur  a  habenc. 

alicni  luris  fir  fdigtofi»  prDfdlione  ip(a ,  &  18.  Scd  infpiciamos  quid  ad  hunc  comira. 

ftri<?lif>ri  tcncturfcruitutc,  planc  cflicitur  in  ncm  Dodorum  fcfifum  rcfpondct  Gabricl 

ipfa  profciTionc  veram  donat  oncm  interucni-  Vazqucz.  Inquit  itaquc  io  ca  dilputationc  c^. 

re.qai  fe  TCit  dooat  rcligioni;  ac  projode  non  o.  19.  Prclatiun  initarc  |iQflb  vou  fubditi,  non 

Canium  ibi  imenienice  obiig^tionqn  leligio*  ci poccftacc  dominatinMfll qma  1II06  con  pc|. 

nis,  fcd  ctiam  iuftiti».  lcrc  potcll  ad  obfcruationcni  rcgul*,idquc  ha- 

17.  Qujnt6  impugnatur  etiam  racione,  qua  bec  ex  mrildi<^ionc  quadani  ilbi  pccuhantcr i 

infinoaiii  ea q-j.  c.^.quia ooofbnseft omnium  iufc  oonccfla.  Vnde  alto  modo  irntat  quam 

Dodorum  fcntentia  Przlatuni  vcrc  irricare  dominns  vota  fcrut.  Idcocnim  dominus  ifri* 

▼ota  religioC ,  ncquc opus  cft  au<5torcs  rcfcrrc.  tat ,  quia  n\atcria quam  vouit  non  cft  fua ,  fcd 

At  ftmilitcr  ccnum  cft  lcholafticorum  plaoto  domini  mrc  ipf6  lcruitut^.  Vcj  um  coira  Ulain 

poteftaiem  irriundi  Toca  ciTe  domtnacioam*TC  iiBlntionem  w  in  priroit  nuUom  efle  dircri- 

confta:  in  pjtrc,roarito,  &  domino,qui  vxoris,  mcn  afl^gnatum,  quianon  ft mpcr  cx  co  qLtni 

fcrui,  &.  iilionim  vota  irntarepoirunc.  Vndc  matcru.quamfcrtmirouecnonciiriiarfotcll 

ic  ailbruoc  Schcdaftici  Przhtum  idco  irritare  doiiiinus  vota  irritare:  fieri  cnim  potcft  voium 

vota  (ubditi,  quia  ille  noo  ell  fui  iuris,  fed  toitt  de  opcribus  &  adibiis  intemia»  irritarc  aoiein 

fctranllulit  iniusalterius.Vndcplcnimq:  ma-  dominus  ciiam  v.ilc[  ca  vnt;^  ex  coqiodvo. 

feria>Quam  vouec  npn  cft  fua^ncc  voluntasUed  luncas  lerui  domim  cit  lurc  icruituCi&.S)n))liKr 

*  fiDitaoniiMis  •  ^a  dkm  fbaos  ▼ellct  aliqoid  ctiam  Pndatus  aliquando  trrittt  ▼oia.quia  ma- 

operari  ex  voio,  nis  habec  eius  opcras  cxi^endi  ccna  qium  accidit  voueri  k  monacho  non  rft 

&  ina  ijs  illum  cxcrccndi,  id^opotcft  ciusir-  fiM;qiundoquccti.in],q(;ia  non  cftliii  iuris,  vt 

xitarevota.  Idcm  ctiain  ds  Praclato  rciigioii  ciim  votadcorindo.vcirccicandoaliquiduD* 

cffirmanr ,  qaia  iui  haber  ad  eius  voluntarem  cerifts  emittuntur.  jvon  ergo  ex  alia  porc&te 

6c  opcras.cum  fc  totum  tranftulcrit  in  potcfta*  dominus  fcrui  voia  irr itat ,  &  ex  alia  Przlaius. 

tcm  PrarUti ,  vt  inquovclitcxcrccat,  mdccft  Dcindcquiac.iiLirifdift:o,cx  qua  irritatPiala- 

quodpollic  impcdirc  ne  implcat  votuuj,  &  cx  tus  vota.quain  ipli  a  turc  conccilam  dicit  Vaz- 

confcqucn:iirriure.CotiuenitmciobocScho>  quez,cilmnonfitdominatiua,  vtipfc  fatetur, 

iafticioinncs.Etquamuisin  cofitintcr  cosdi-  nulbtcnusaiurcconforripotcft,  rcquc  cnim 

ucrtitas ,  an  monachus  validc  cniiccere  votum  illain  conci  dcrc  potcil  PontifcxjCum  ron  i}a> 

polIit,quiburdain  affirmancibus,  licetctim  lub-  bcat,  quandoqui<lcm  vt  dixi,  non  valct  fidrli6 

icAiooead  Prflaci  voluncatem ,  altis  ver6*iie'  .irricare  voca.  quia  non babcc in  iUos  potc/ia- 

gantibus.-attamcn  in  co.vt  dixi,  conucniunt  ir-  tcm  dominatiuam.  Quomodo  crgo  poirct  co* 

ntari  a  Praslato  poftc  ex  poccftate  dommatiuaa  mimicarc  Przlatis.'  Ai^e  quod  fupra  proba- 

ooam  hsber  tn  iubdtttun ,  &  quia  fiit  inris  fiib»  tum  efl,^cam  iorifiiidiooem  datatn  a  Pontifice. 

-flitiisnon  eft.  Ira  &ntic  Altiiiodqrcnfls  I  b  /.  auam  hicaut^orconflituittnihil  oonfenead 

Summz  tit.aS.c.j.q.i.Ricardos  in4.dirr  :;S  jrt.  itatum  rcligioh. 

4.q.i.  alHrmac<^;  magis  fubicAum  Pneiato  mo*  i^^  Rcfpoudci  Gabncl  Vazqucz,&  licct  i(i< 

iiachum,quam  viorem  nuyritaloaiines  Maior  oitus  in  noftrara  fententiS  labitur.Inquit  enim 

eadcm  dift.  q.  4.  /.  Dmkitstmr  nuif  aftnt  v$mere,  Papam  idcb  no  habcre  iurifdidionem  vcl  po* 

a<]dacitquc  teftimonium  1).  Baiili j,  quod  babc-  tcltatcm  irritandi  aliorum  vota,  quia  non  yo. 

tur  c4.mieit4eho  .>*.f .4.  P|)lud.eadc  <ii{t.q.4.art.a.  ucrunt  ipQ  ipccialcm  obcdicntia  ncut  rcligio» 

ConcluC  6.  Maironios  q.  vnica ,  §.  bie  fiuu  d»§,  fi.Quod  ii  vouiflcnt,etiam  poifct  ea  vota  irriia* 

Concluf Supplcmcntum  Gabnclis  q./.  art.?.  re,  Scd  contra  hac iolutioncm  cft  m.miftflum 

Ttrtio  rtltite/iu ,  rcfcrt<^uc  Hofcicnlcm  pro  ai^ura^um.  Quja  vcl  Vaz<3uez  fccura  ipfc  pu* 

eadem  feniemia,  Doraod.  q./.n.7.  eandem  ra-  .  gnet.  vel  fateatur  noHraro  lententiam  ncccBe 

tione  efre  vult  dc  feruOk  moaacho,  vxore,  filio  cft.  Ipfc  cnim  concedit ex  vi  voti  obedicntiz 

fami! ias.  Angclus  V.  vetmm  2.  nu. j.  &  num.//.  contciTori  non  fcqni  iarifdi^f^ioncm  vl- 

Sjriu.  V.  ^i^fMM*  4.q.  jtdido  %,  Kofella  V.  vmm  iaw.  Vndc  li  ^ua  mulia  voucra  obcdicntiani 
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eonfefK>rj,non  ideb  ille  poflcc  cius  vota  irrita- 
rc  Ergo  przcisc  ek  httbne  vbti  obcdicntiz  no 
ft^uiuriiinlHidio,  vcpofllnt  irritari  vouentis 
rota,  Ergo  ncc  etiam  Pontifici  quarritur  ca  iu- 
vfAiAiO  cx  vi  voti.  ICK^ue  v«i  Pontifex  antc- 
quam  aLquis  eamrpeaalemoliedienCMm  m. 

iubccpoteftacem  irritandi  vota,  vcl  noh. 
Pnmura  dici  non  poceft,vc  iam  oftcndimus,  & 
£itetur  Gabricl  Vaz^ez.  Si  dicatur  iccundu, 
agocftm  poil  rpeci^emobedientiaqi  poteil, 
tiutt  id  non  proueniat  ex  vi  voti,  fequ  itur  pro- 
aatireex  donaiione,  qtir  in  ca  votoi  um  cmif- 
fiime  intcrucnit,  racioiic  cuius  (^uxntur  Pocifi- 
d  poteitas  dominatiiia  tn  religiofiinn  TonentS. 
Adde  fiquis  voiierct  obcdictiam  Pontifici  cx- 
tralUtum  rcligion^s.fic  rcgulani  .ippixjbatam, 
non  polTct  vota  irritarc,  licm  ncquealius  con- 
fdlariiiSf  Ei^etiam  ex  fpcciali  obedientia  in 
cnihtu,  qui  cum  ca  «donntionc  coniimgit\ir, 
quzruur  Poncifici  jurildiclio,&  potciiis  doim* 
nauua.  Prscereaeciam  impugnatur.quia  ea  in- 
rildi^ad  irriumda  vota  a  mrc  cocclTa,  quam 
fbmit  Vazquez,  ortum  haba,  vt  ipfc  fatctuf ,  ^ 
Dotdhcc  clauium.  Acidtalfum  cli,noncnim 
.  wbetAbbatifiSipoteftatemclamum,&tamen 
Boeefl  fuarum  monialiun^vorairricaretVt  in 
fpccic  docuit  loan.Azor  d.cap.iy.q.  j.in  finc,& 
in  pacre  >  doniuio  >  6c  coniugc  cll  pocclbs  irn- 
ttMi  vdbi  fine  Ylla  poteftate  claoium,  ied  tan- 
fiim  cejouomic.i.  Non  crgo  c.i  potcftas  irritjn- 
di  vota  dcriuatur  cx  potcibteclauium ,  cuius 
fioenuna  cii  incapax,r«:d  cx  quafi  concrat^  do- 
Ktionis»  qui  imeruenit  in  emiilione  votorum, 
r.:ione  cuiiis  monachus  dcfinit  clTc  fui  iuris,& 
^oarritur  Pra:UtoaCGc^caati  pocciias  dominau- 
uaiDillum» 

90.  SedobijdcprimbGabr.  Vazquez.  Siin- 

ril(li^bio,qu?  cll  in  Prxlato  cx  vi  ftaius  rcl;eio- 
^lum  onretur  ex  (^nationc  priuatsperlon; 
6ibbt)cicncis,  &  alterimaccqitands,  (r^uero> 
ftrr  poflc  iftum  ftatum  mutuavtriufquc  volu« 
tatc  dillblui.Scd  rclig!onis  rtatus  pendcc  ^  fum- 
Ou  Po&cificis  yoluntacc,  ncc  potell  collitui  auc 
diffi»tfiiiblopcmaiorumcofir:nfu.  Erso  inriA 
diiiio  propriaftauis  relig;ofi  non  nafciturex 
30  quafi  contradu  don.irionis.  Miror  tamrn 
viroi  docios  illa  obicctiuncula  commotos ,  fa- 
animi  enim  dtci  poceft  in  ftatn  rcltginfo  oon- 
(idcrari  polT- ,  &  ipr.mi  rrccf>  oncm  lla  us ,  aut 
quod  lilc  in  finguUri  vd  lUe  perfilUt,  vcl  pcr* 
m^neac  in  coiUcu.  Prinmquidemnonpendec 
n  Yoluncace  priuacorum » neqoeex  voiuncate 
Poatificis ,  inUitutiocnim  rcl  gioniscftdiuini 
iori^  quamuis  quod  tiib  hac  rcguL^  vcl  iUa  ap- 
pflBbctur,pertineaK  nioclb  ad  Potttincem,c&  an- 
*T1'-1T***  nd  fipilfiopos  p^rtincret.Q<K>d  autem 
Wc  in  partiailari  permancac  in  cO  ltatu,fi  rcli- 
gionis  itacus  naturam  acccndas ,  diifolui  poiicc 
tx  fnIcuicacePr^fiilis«Boceptantts,fioit  8c  nimc 
drnbluitur  rdigionis  vinculum  inSocictatclE- 
iv  quo.id  cos,  qui  tantum  cmiferunt  vota  fim- 
plKja  poic  bicnnium .  &  oUm  ficbac  in  onmi- 


[«ento  voti.     *       4r  j 

busreligionibus,  vtortendam  Infra.  Qua;vci 
infradicaro,eii:  immobilitaspcr  accidcns,  & 
excrinfecac  at  ex  parce  ▼ooentis,  9c  fe  donantit 

diflblui  nunquam  poflcc ,  nnm  cx  p.irtc  cius 
pcrpccuadonacio  c(t,&  per  fe  immobiiis^vc  in« 
explicabimus  exempfoierui ,  &  matrimo- 
nij  tam  ^iritualis,  quam  corporal  i  s .  Potuitan- 
tem  aufcrri  potcftas  illa  dimitrcndi  ab  inferio- 
ribusPrzlatis,  &  rcfcruan  pencs  Pontificcm» 
'ficuc  &  iaduiii  eft .  Hoc  autetn  nbn  eft  diflbloi 
ftatum  rcligionis,fed  hunc,qui  r.-ligionis  Vin- 
culo  Ccncb.itur,  libcrari  ciiis  obligatione. 

II.  Secundb  obijcit,  auia  ficut  fada  rcgno- 
nim  dittifionenon  poteft  aliquis  priuatus  eli- 
r;rrc  flbi  ludiccm  cum  iurifdidiotr-',  hxc  cniifi 
deriuari  dcbet  a  Principe,  vc  cohlUt  cx  l.Pr$it** 
t9rmm,CMimrifii»Gi«ne  tmninm  iutiicitm.Pnud' 
tgrttm  cpnfinfmtmnf^feitimdicem  &  cap.diligfw 
ttdrforb  compettnti,  dicitur  Ecclcfiafticum  no 
polfc  fc  fubijcerc  f|cuUri  CfibucndO  illi  lunf- 
diAfonem.Itafimi!iter  c5m  ifiiritDalisiunfdi- 
diio  a  Chrifio  conceila  fif ,  &  conflituta  pcncs 
Komanum  Pontificem.ab  co  dcbct  deriuari,  & 
non  poccli  cx  mutuo  conlcnfu  confcrri  ca  ibi* 
rintatis  iurifiii^.  Hoceft  przc  puiun  ftmoa- 
mcntum  Gabrielis  Vazqucz ,  fcd  nifi  ego  fal* 
lor,non  maghi  momenti.  Nos  enim  non  dici- 
mus  cam  potefiatcni  fpiritualcm,  quam  Chnf- 
tiB  Sommo  Poncifici  reliquit,  pdleex  oiNifen- 
fu  p.irtiuni  .ilicui  attribui,  quamvis  potcfiatcm 
Ipiritualcm  cx  confcnfu  partium  tribui  \  otLMl- 
le  in  legc  naturz  docucric  Vidoria  rcKd.  r .  de 
potelUte  Pap^,&  relcA.j.  Id  quod  fcquutus  eft 
loan.de  Snlns  rr.icft.  dc  lcgib.difp.  8.  f  d.  17. 
^uin  pouiisaiTermnis  cam  potcftatem  ,  5c  iu- 
riidi&ionem,qoar  propna  eix  ftatus  rciigiofi^fic 
quamexpIfcamm4%noperpote(bwm  irri* 
tandi  vota,  non  eiTepcncs  Rom.inutp  Pontifi- 
cem,ncquealtcuiquacripoirc.  nifi  cx  donacio* 
nefiii  fada  ivooence.  Vnd^cfiChriftns  Dn.* 
-  minui  inftimcrit  fcatum  rcligionis ,  &  exeai- 
tioni  mand.iucrit,  eficftuin  cft  fimul  ca  dona- 
tionc,  quz  in  co  fum  vna  cu  votorum  cmifilo- 
nefic,exeiusinicitutione.talem  quxfi  iur^fdi- 
Aionem PrelaiO.  Itaquc talis  iurifdii^  o  quxri- 
turcx  Chrilti  Domini  inrntutionc ,  &  jurcdi- 
uico  fic  inftituccc  rcligicnis  fcatum,  vc  ijs  duo- 
bos  qnaficontraAibus  confrarec.  Nam  prarcisife' 
rx  truiiTi  votonim  fola  cmifiione  nnn  cfhcitur 
aliquis  reljgiofus .  vc  dixi  iiipra ,  Sc  dicd  ctiam 
ihtra.  Nec  verbdico»A  ChnftoDomino  dari 
huiufmodi  iurifdi^^tionem  Przlato,  fcd  quiaex' 
Chrifti  inftitutiohc  rcligiolus  ft.itus  conftat 
donationc  voueuisanncxa  chbus  jUis  vocis, 
idieb  ex  ipiamec  donatione  naCi  eam  iurildi- 
Aionem  Pnelata  Quam  fi  i^irimalem  appeUa- 
re  vclis,non  renu.im,cum  potefiatem  fpiritua- 
lcm  dan  cx  parcium  conienlii  non  rcpugnc^ 
Tti  ex  Vtftona  retnlimiis,  9c  Chrtfto  DoauQO 
confcimcntc  omnis  tollanir  dubitatio. 

la.  Atquc  ex  hi«  qurdida  funtfacilc  irrpu- 
goatur  cuam  id  quod  diccbac  Cabr.  Vazc|ucz 
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iiiterca,qu(  irapugfUtfkbfiifixiMiniBinprioia 
pofce  dis  fentencic ,  fcilicct  innfifidionein 

nanc ,  quf  rcfidct  in  PnTlato ,  propriam  ftatus 
religfou  orin.cx  potelhcc  ckuium,  qua  per 
omm  ^rittialem  poceft  ioooipellere  adob- 
tbtiadonem  regnbe:  ttim  qnia  eSt,  poiefiasdo- 

'minatiua  ex  donatione  proucniens :  tum  etiam 
quiamcre  laicus  poceltciTc  Przlatus  religio- 
nis,  tt  olim  ita  erat  8c  alionde  vocabant  Prd^ 
b]ftemm,qui  facra  facerec ,  rt  midastcUimo- 
nijs  confirmari  p^iffcr,  fatistamen  fit  allcgairc 
GrcgOnum  Magiium  iib.  j.i^tltiii.dc  quoue- 
nun  flonnnlla  ftatim.  C&m  ergo  religfbnisfta- 
tiisooniUre  poHltPrarlacocxincntc  mere  lai> 
co  ,  cui  pleno  iurc  fubicdi  Mor.;Kh.  fiir  ,  non 
cft  cur  cbcaniHS  cam  lunicli^ionciii  dcnuari 
expoteftateclaoiom.  Vndedcin  legen^turz, 
quod  multi  conccdunt ,  natum  rchgion&  etie 
jpoir-  nihil  cft ,  quod  inipcdiar.  Addc  ciiam  cx 

Sccllate  datiiuai  ncquaquam  pofic  imtari 
bditontm  voca,TC  dicebamu^Qj[iare  eciam  fi 
quis  diccrct ,  cum  olim  Prxfati  erant  merk 
laici ,  faltcm  in  Fpifcopis  refcdific  potcftatcm 
dauium,  nibil  diat ,  quo  ar^umcntum  iblua^ 
ciim  illi  precise  ex  ea  potcftate  irritare  non 
poiTcnt  iubditorum  vou,  vtdiduro  eil:  po- 
tcftc1(que  non  cft  punicndi ,  cuni  harc  mcrc  fx- 
cuiaris  fit ,  ncc  cxcommunicandi  vd  hgandi^ 
anciblucndi,  quia  hfccxtrinfeca  eil  ftatui  rcii* 

fiolb,  nec  nafcitur  cx  rcligionis  iUtu ,  fcd  a 
ontificcconccila  cil,  vd  imhicdiateii  Dco.' 
Idquc  coniUc  manifcfte  tum  in  monjahbus, 
4|ux  vctc  rd^ioiar  iunt ,  &  umcn  carum  Ab- 
bacifla  poceilacem  exGDmmunieandi  non  ha^ 
bet:  t  jm  ttiarn  quiapnin.sfiecuhs  mon.ichif- 
mus  non  conllabat  dcricis.,  vt  manitcitiin- 
fnam  eil ,  6c  D.  Bencdidum  dcricum  noa 
'^iiTe,  ikuti  nec  B.  Francifcum  aflciuit  cx- 
prefs^  D.  Bcnauentura  in  ocpofitiohc  Rrgulje 
cap  7.  ncc  cft  aliquod  fimdamcntum  in  rc^ul.t 
D.Bcncdidi,  vndcoppofiium  colhgatur.  Quod 
cfiim  aIiq|uando  propcer  ddida  repclbci 
cotfimunione  rcliquorum  Monachos ,  non  ca 
cxcommunicatio  cfl,qux  ccnfura  Lcdciiaftica 
cenfccur  ,*ied  rq>aritioqusdamacomniunio- 
ne,  &:  conui^,  oc  menfa  per  al  iquot  dies ,  ve- 
luti  fi  patcr  Ttfihum  puniat ,  ingrcfTu  cubiculi 
fui  interdicat,  cuiufniodi  multa  rcpcrics  apud 
Bafiiium  in  animaduerfionibus  ad  canonicos, 
&  canonicas.  I>^ec  verb  obdl  BenediAum  prf- 
qicatoris  cxercuillc munus,  id  cnim  diuina  rc- 
uclationc  faAum  cft  obcxinuam  viri  fuidi- 
tatcm,vc  aifcrit  Auguiiinus  Anconitanus  fum- 
ma  de  ^cibce  Ecclef  qu.  90.  afc  in  totpore^ 
Adde  ctiam  potius  confihari)  flptimi.quim  Ec- 
clcfiaftici  prardicatons  obi)llc  munus.  Quarc 
aiia  dcbct  coiiftitui  lurifdic^io  ab  ca  diucrla, 
qioam  cxplicuiffliii. 
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fmmbilitaumUatk$rdigi(f  mm 
mttximiojedtx  dmu^mie. 


nation*  ,         ««nr.  M»».t.  fr$imMrJ 

ti$dtm. 

J^(»rmmtUmfolitti0reiifttmr,m,t, 

Ttrttt  fdluiio  impmffuttimr,  m^ 
yid  lUtum  rchgiofifj^rttm  refeU  iwmdUUtm  K 
f4ht  frttfmiu  tueeft*tuuj$.^, 

t.  "C  X  didis  du6busbacipitibaspnMe> 

JC'  ^<^"f't)usconrcquentiratiocinationc 
colligitur  imraobiijtaccm  ftatus  rcligiofi  toti 
prouenireex  donatiOoe ,  quam  indudit  ratio, 
&  natura  ftatus,quod  ctiam  diximns  i.part.va* 
nanim  diTp.qupft.3.SchoIaftica  cap.5.  Ratio  cil 
fjicilis,&  .ipcrta.  Quia  hac ibla  donationc  quK 
tiis  aliopraM:ifi>tranficd6oailliniusalterios,id 

2uod  rcquiritur  adftotnm,  Vtiamdiaumei^ 
c  docet  D.Thom.is  2.  2.qu.88.3rt.7.&  qu.iS^ 
art.i.Cumgucitaius  ailcrat  cx  lua  ratione  con- 
ditionem  immobilem.  plan^fcquiturcx  hac 
donationcconftitu)  rehgiofum  ftatum,  ec jamfi 
ahii  remoucas.  Dortnmm  hanc,  quar  ratione 
nianifcftafulcitur.  &  conicniufcic  omnium' 
Dodorum  probata  cft,  nonnnlli  in  dubinm  re- 
uocarc  volunt^contcndum^uc  immcbilitatoB 
hanc  in  ftatu  rchgiofb  proucnirc  ex  vinculo 
tnum  votorum.  At  cx  vi  votorum prf  cise  nul- 
lo  modo  immobilitateih  ftatns  religioii  prduc* 
nirc  pofieoAcndam  j  vt  credtf  ,nianircflk']fl 
prmi.s  qma  foladonatio,  vt  Vifum  cil,  fufficit 
ad  coniiitucndum  Ijatura  immobilem.  Ergo 
fruflra  fiflgitttf  «lia  immobihiatis  caufa.  Dcui- 
dcquia  vota  nonpofiuntdonafea]iqoefn,ne- 
quc  transferrc  m  lus  alrcrius  aiu  eflSccrc  alienr 
juns  contra  Scotum  jn  ^.dift  j8.&  Micliaeicra 
deMedinalib.4.  dc  conuncniia  conttoucrC?. 
cap.ac.&  icqucntib.  Neqoeiecnm  aftcfuntfv- 
ligiolam  traditicticm  contra  Sotuni  lib.  ^.dc 
jullq.6.art.|.ad  a.in  linca.  concluiionis.  Tum 
quiareligiorns  nmcaccooditionem  ^libertatc 
in  feruituccmk  &  iicalieni  iuris,  &  £mul  oHk 
gat  fe  in  futu.um  ad  diucrfas  opcrationes.  Scf 
harc  duo  non  pofiunr  eifc  ab  vna  ,  &  cadem 
eau<a..Ergbcfivotisobligcnir  m  futurura  non 
poteft  cx  VI  votonim  dooan.MJnorcm,6t  coii. 
fcquenriam  proho,  quia  non  potcil  vna,  fit  ea* 
dcm caulaobiigan  jn przfcns ,  &  futunjm, cfi 
fim dmerfi?  ceroporis  diflrercntiar.  At  in  ilatu 
ftatim  conftiminn-,  ita  vc  abeoinflai»,  inqnO 
fe  donat,  turti  reus  fit ,  fi  fefurripiat  k  rdigio-. 
lic,operaautciri  ad  qucoblic^rur,  nnnpoilunt 
ft«imponi,icd  cu  poiica  &(c  ot>wicf iC  occafio. 

Tom 
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Turrf  ctiam.  quia  dpnatio  fit  rcligioni ,  iion  tcrcedcrc  qucndamcbnttaftiiinj«erfoiicn. 
I}co,vota  nunt  peo,  non  rclicioni.  Vndfc  ficut         Rt^^^  .     \^    ""*»««mi  umxr  voucii- 

DSnondlcapaxaducntit,,%lo«iin^  SS^^f fc^Iiro^J^^^^^  ''n' 

^mo voti. E rgb ex  vi voroZinii dona-    ^J^lt^g^^^Z^^^il  ^i'^-'"^ L^^" 
^Ncauc  cnim  lonauoDco  fich  poteft,  ncc    ,^n' fAt^SS?*,  S^^^^ 
(cuiD^ donHoknn,«t k»  twnaftrfe.  cu  fem-    SoSnr« ^^^^^^       .    ^     ' "  V5 
per fit  fub  aominio Dci,  &  ita ncquc  ci  vi  vo-  „al'i^/,!'?^^^^      requirunt  p,  ^tc'^  .d 

'      ,  j  r    ■        f    -       QUoonaiciturcxnatUia  voiorum.  Dcmdclo» 

to.um  cdonat,  ncq.ctrnmfcrt  m  las  altcnu..        d,f«dunt 4  mitilte/Tum^oia  d^^^^  . 
Tum  grxtcrca  quia  llaais  rclig.oms  contrah.t    fontra^ftus  cffct  plane  fimoniacus .  cfamfitS 
genencam rationcm  ttatus ,  &  addit  difKrrcn-    Pr,i,,„«  rhir;,.,  J;, «, .r,..^,  /t  ^  ^  ™ 
«■aliqiiam  lii»ni  iUam.  £roo  fupponit  iam        li^'/^''""*^''  mmiitrct.Tum  ctiam  qu.a 
w«in|iNMii  «i|Ft«  uwiii.  «igu  luppuiiii  lam         locatio  opcrarum  non  coniluucrct  liium 

|nftim.am  ra  .onemlbrus^cxconfcquen.  .  inllatu,nectrWcrrct.n  potdlatcitoa  t«-2S 
f iminob.htatcm,CUi  add.tur  difVcrcnt.a  voso-  ,     ^,,.  ^  p^^, 

2«'^ «^^^^*!?^""  "^^"  ^""^,^'.?-    fcrrct  in  porci].tnn  lubdit., ficut in  matr.mol 

Jtffit .mmob.l.s.  Tom ctum.  qu.a  .mpon,b.lc  ^io cont.ngir .  quod  cit ubfurdum ,  cum  fit  m 
dL-.indc.ii  ffe tr.d-t,onem  &  prom.ffioncm  ^o conrra^u  miSiua extonfcqucnti  «qua- 
fimul.  .1116  vnumcxcludit  alu.d ,  fcmcl  cn.m  j.s  obligat.o.Ha  igitur^qu^cll  m  Przl.to  com- 
trad.ta  re non  cU  vltra  prom  ,/rK>,aim  trad.no  p,,,^joSc  fubd.t. ,  non^  nafcrur  cx  cul  n  o^i- 
rdpiciant  tcm|»  prsfem  ,  p.omiiTio  Yv6  fu-    coniraAuncquc  cx  votis,fcd  ix  donatiui.c, fic 

fu.  um  At  vorun,  clfcnt.alitc  r  cft  prom.mo,  &  traditionc.qiife'dooailiclubditm,& Bndim 

laiKul.gattoaimhoinmcm.ntuiurum,  idquc  icccprnuit  •^— 
liab=tquoduisvonini,toiusenimhomo  calU-  DcniqucGabr.Vazq.difp.fup.cir.rcfpon^ 

tmm  leraaceienenir.  Ef^nonppteftvotum  dirct.ncn  nonqu.dc,p  vmculoproocn.cmc 
eircdor..i  :a.uqi.::t..iditio.lu.ii  j  tatcrca,qu.a       donationc,  iU  cx  iurildidibne  qnadaai 

omne  vo.um  circnciahtcr  conucn.t  in  r.itio,ie  j^n^^g  ^^^,5  Cc,ijccc ,  volurtatc  IcRllatoris 

pom.fiion.s,nec  votnm  rcl.gmn.s  Lo!cmnc.&  f„b,jcicnt.s  fibi ,  fuorumquc  mmiftrSruni  iu- 

«Bm^mp  cx  diffcrum  .n  cflcntia,  fed  tantu  rifdidioni.  voucnrcm  tna  vota  la  rcl.R.onc 

m  acc!dcntibus,vt  d.cam  pol  c.^Ettamen  vora  approlM», oua  tfficitur,  vt  lUof  fcmel  vSucn- 

fimpHC. a  cxtra  rcligioncm  non  t, adunt, vt  no-  i^s  dcr.nerc  polfmt  jJcd  pr «tcrduam.qubd cap. 

WRclt,mrcI,g.oncautcra  tam  vota  hmpl.c.a,  prarccd. plunbus  arguracnt.s  cltcnd.mus,  lu- 

quifflfolcmnia  traAmt.&donant,TtdefiniC  .rifAdHortem hanc i  Pom.ficc dcriuatam  noa  » 

(...gonu  XIII.  in  Extr^H.^fccndtnteDmtnt.  cflc nccciTanam ad fiatum  rcligiofi,  adliocctf 

lirgo  cd  tradit.o nl.undc  p.oiicniat  ncccflc <*lt,  adni.fl^j  non  poflct.  qui  tria  vou cm.ttcr.-r  re# 

quarocx  V.  votorum.  Tum  dcn,quc,qu,a  qua-  tiocr.  a P.xbtcquo  minus  l.bcrA  pol].  r  c.rcc. 

WiMiisq(iiscm.tterctei  triavora,  ndnpoflet  acre.quodhac  ranonc^cmonllro.  N.n.opo- 

Tororum  vinculo  rct,neri ,  pc  al.b  ab.ret ,  vt  icA,riiftin fibi fubicAum  lurifdiaKMicm ettt^ 

pianum  cfl  in  co.  qu.  cmittcrct  ca  vota  ,n  ma-  ccre.vt  notilfimum  cfl.  trgo  vt  Prilatus  t vr- 

tp,fcop,,pollci  cim  pro  hbifOfcdcm  mu-  ceat  iurifdiaionc  in  voucnicm,  dcbct  eflc  illi 

an/ac  noua palcua qucfere.  '  iiibiea6s. Tunc  inquiro.quo  lub.itjtur.  Vcl c- 

1.  Scd  refpondent  loarncs  Azor  tOmo  i.lib.  n.n  iDontc  fubdiius  fobifcitur  n6  alitcr  quani 

u.cap.6,qu...  Lcon.irdus  Loll.us  l,b.2  dc  luln-  fpiio^po  fubiicu.nhjr  oucs ,  &  Pr«ori  ciucs, 

liacap 8Jub.5.num.*iJ.&  ca.^i.dub.^.num.di.  ^u.  i^olfunt dom.c.huro  mutarc,  &  noua quar-  • 

« ctmnbne  ▼otorum  non  folilm  cflc  promtfL  fcrc  pafcua,  c6  qtiod-noilo  rinculo  Prxtor .  ci- 

|pden|.De6fiiaA,n  obcdicnd. ,  H  d  ctuni  hu-  ucs,  oucs  Epifcopb tcnennir  adftnai.quo polZ 

manam  ,  &  ita  ,lla  promillionc  rct.ncri.  Scd  fitAtdctincri,8c  ca  ipia  raticnc  rcl.giolus.hcct 

comra  cft.  Tum  qu.a ca humana promiflio,  &  jjjco pertna  vota  dtu.nAusfit,  homini  autom 

atcc^iliononeftneccflarialad^tom rcligioi:  oBtky  modoobligatus.dwn  vult in  rdigione 

fi.  Vota cn,m  fimphcia  ,n  Socct .^te  Ie s v,  nori  mancrc,  p6flit  iubiic.  iurild,a,i.ni  Pnehiti , fi^ 

acccptantur  a  Prelato,  &  idcb  in  .uillu.s  m.in,-  cur  &  pocnitens  fi.b,)ci;ur  confeflort,  8c  dum 

btisfiuni^Tum  ct,a,n  ca  humaiia  pionnflio  no  vuh  u,lccdcrc  .d,ici  dat  licur  nouitms ,  quod 

ibiMrliacam  cftinditioflisdlibertate  in  fcrui-  ouIlumfiCTincailom.  quopoflicretincri.  Pro- 

tefcm.  ncquarransfcrt  in  ius  aherius.  vt  cofrat  fcab hMC  rjtidne'fiibiea.o  Ipontanca  intcllc- 

dcco,qu,  prom.trcrerobcdient.am  Fpifcoj  o,  <ftiomncm  rclicion-s  rat.onrm  tollir,cin.  ni- 

Tcl  Canfciror.:  ncquc  dat  porcfiatcm  irr.tandi  hii  fit  quo ilatus  roborctur.  Qiwd  fi  a  PoiK,fi-  ' 

VQtt) Ao^ic rctinendi, ne  poffh ▼bucns dilce-^  cis voluntate fubiic,atur,& tnttafu rctfncam^ 

dcrc ab  EpifcOpi.vcl Confclforis pnefcntia.  &  fubicdus  Prxlati  iurifdift.oni,  loj^abo  ego ait 

al.6abirc.  Ergo  vinculum  ,  quo  rctinerur  quis  fola  Ponnficis  voluntas  .d  cffici/r.  vl  fimplic,- 

manctpaais  rch^iiom,  non  pOteit  cflc  cx  voio-  tcr  volcmis ,  quod  d,c.  non  poicfl  proptcr  ra- 

nim  cbligatione.  '  '  cioficmdiAaimYeleciahipr;c.picntis.  Athodl 

Sed  rcfpondent  iidem  Anaorcs  feqttoti'  nemo'  concedtt.  Spomaneum  cnim  fcruum 

Nauar.lib.j.confihor.dc  rcgular.coi\fiL2<5,  n.T.  quajr.t,  qm"  dixit,  Qmt  vttlt  vimre  pef^  mt ,  6C 

aau<juiorcs  aiios,  ui  cnullionc  voiurum  in-  Iponce  Cua  fc  obhgantcm ,  non  cxccroo  prz- 
'^-  *  Mm^  ccpco 


Digltized  by  Google 


4^6  Liber  £ 

cepco  deiiitiAitiiitAeccdifqiiod  Epilbopus  (blt 
liU  Yolunutc  prxcipicntc  non  potcft  oucm 
rcrincre ,  nc  mutct  domicilium  ,  nifi  ruis  ipfa 
cx  (c  ahquo  vinculo  Epifcopo  iic  adilnda,  6c 
olim  rdigiofi  Epircopiscamdmflibtcfti  crSt^ 
i  quibus  Ycl  ucite ,  vcl  cxprcfsi  rcligiofum 
p^obabatur  inilitucum.  Kt  cxplicarur  vltcrius. 
Quia  rcligiofu^  fit  fcruus  rcligioais,.&  alicni 
iaris,  &totus  transfcrtur  in  pocellttcm  alce- 
rius,non  mintis  quam  fcruus.KOgo  quo  tranf- 
fcratur  in potcllatem altcrius,  fi  afc  ipfo,ha- 
broinccntum  >  icilicct  donattonc  conititui  m 
^ftacu  immobiiifi  condicionis  fcruilis.  Si  k  Pon* 
Cificis  voluncjcc  hoc  dici  non  potcil ,  fccludc 
cnim  pcenam  dclidu,  &c  non  cnc  in  Pontificis 
potcltacc  aliqucm  fcruum  chScerc ,  fcd  vnuf- 
quifque,nifilcgeprohiberemr,  poflet  fefer' 
tium  altcrius  conftiruerc ,  prohibuit  autcm 

•  lcx.  Pofictquidcm  ca  lcxauferri ,  &  ca  ablata, 
qniuis  natutali  potcflatcpoirct  fe  fubmittert 
in  fcruum,  fictic  &  olim  mfc  ciuili  potcrat  in 
•lliquocafu,Ttcx  iurcconft.ir.  Ataudoritatt 
tlicnanon  poteft  cffici  feruus,ncquc  m  lus  al- 

.  terids  cransterri.Deb^  etgo  m  rcli^iofis  prc- 
ter  tria  vota  aliud  vinadiim  tnoeniri,  quo  rc- 
ligioni  fcfc  adftrmxerrnt ,  nc  po^Tint  rcccde- 
re»  &  rationc  cutuspoffint  ^  Prclaco  dctincri, 
n  in  illos  iuam  exerceac  poteftaiem,  at^ue 
«deb  cx  vi  vororum  non  nafcitar  immobili- 
cas  rdigioil  ftatus  $&dt%  doDationc  qaam 
diximus. 

■  5.  £qmlNisde&iqiieconiiaW,adinnndbi» 
licacemflatitffeIigiofi,cam  rcauiri&indfficc- 

rc,  qaa»  cft  ex  parte  rcligiofi  fc  clonanris,  cx  eo 
cnim  tancum  capite  cil  iLtus  iAc  ac  donatio 
jmiAobdis ,  &  pcrpctua per  fc.  QiKMiTerb  ex 
parte  religiofi  Pnefuirs  m  immobilis  non  re- 
qujrirur  ad  ftamm  iftum ,  ncquc  ncccirarium 
elljca  cnira  dl  immobiittas  perpctua'pcr  acci- 
dens,  0e  exfrinfeca.  Id  coofiac  exemplo  (crui- 
Cnci«,  &  matrimonij  Ipiricualis ,  &  corporalis, 
vt  niagiscxplicabimus  iiifra;  Im6  omnibus 
votis  ctiam  (olctnnibus  ta  fubimcUigitur  con- 
dicio,  vt  poflim  diflblni  aoAonttce  ^mificis. 
Idergo  non  tollit  immobilitatcm  pcr  fc ,  qux 
tantijmattcndidebctcx  partc  religiofi  fcdo. 
nantis,  &  confticuentis  in  ftatu.  KcliBquitur 
crgo  omneffl  relmfum  ftatam,  fioe  iHe  cobn 
(cct  votis  fimplicious ,  qualis  cfcSocictatis  Is* 
sv  quoad  eam  partcm  ,  qtix  votisconftat  fim- 
plicibus  cmifiis  pok  bicnnium,fiucconfcct  fo« 
lcmnibus,  inclodere  donatioaeffl,  <|oa  rdi- 
gio^lis  rc!i:;ioni  donat,  &  transfcrt  in  potefca- 
tcm  alrcnus,&  fir  alicni  iuris,quamquc  fccum 
affert  ipta  fcacus  ratio,  &  includcre  cciam  pro- 
mifiioaem  Oeofadamtrium  voioram  Tinco- 
lofirmatam.  Illa  donatione  conftitutmr  fia- 
Itis,  &  rcdditur  conditio  fcruitutis  immobilK, 
his  votis  tolluntur  impcdimcnca ,  quc  obfurc 
foctraQC  adQilireiidK  perleAtoiii. 


CAP.VT  VII. 

iMinitthMr  fvotmm  fclmmuit  |  If 
4fimtimfiomtmiuBa fi. 

SrMMMRIFAC  I 

S»Umnlt4itit  iuHf^,  amm,  /. 

SttemmtAtem  V9ti  ttbftoftt^e  ex  iitre  Snkji^ 

.  e»,nium.}.Pr0k0tmrexOregQr$9XdIlm 
frim4f0lMtsortiie$imr.mmm.j.  « 
^Ud  {•biti^iwtpmgtutmrjmm,^ 

TcrttM  ett*m  f»!Htt9.m${m.^.  , 
S^MartM  tttm  (olMtt0.  nmm.  f. 
ilmtntsftlmit  txeUuUtmr,  mmm.  7. 

5  t  xtm  «tidm  fUitti».  imm.  S. 
Sefttm*  filtttto  p^o^imUmr.mmm^ 
imfmpmtmr.  mkot.io. 

OSMimimfmgmgtmr,  mmm.il,  '  | 

Penrem4f0imitt.umm,xt, 

FmndMmtntHm  vnicmm  difiiititmk  fimktttiim 

dtfmtrt.tittm.il. 
Exfittditmr  frdeiftmm  ^rtforJLlll,  m.i^, 
Prfmtitmr  ^m^m,  mmm.  //. 
PiJJe  C0nctdi  f^iemnitatnm  ffftmtmUtm  ai  f>iclb# 

imudimiHi.  mmm.  li, 
idmtm fmffimre  emm  ExtrM^i.C rtftrMuj, 
Jrtt i^mmitm»  dtfimgmmmmr  mmtk  uB^  . 

ft,mim,it» 

X.  j£  T  E  R  V  M  ciim  mtcr  vota,qui^ 
bus  adquirit  rdjgipius  pcrfe^oo^ 
ca  iniialucrit  diuilio ,  vt  quedam  dicantur  cfie  1 
fimplicia,qu$dam  foIcmnia,cxplicadumdcin- 
ceps  cft ,  in  quo  donfiitat  iigc  vecorum  ibicm- 
nitas.  Caius  rd  graeiaobfeiuaadumpifcetca 
cft  rolcmnitatem  nihil  aliudeil^qaam  citeih 
nam  a<ftus  fbrmam  ritibus,&  ccrcrnonijs  con- 
funtcm  a  pcrlbnis,  locis  ccmporibufquc  dc- 
fumptam.  Potcftaatem  diiiidimeflciitialen» 

6  .iccidcncalcm.  Eilcntialcm  iblemiiitaBea 
voco  fbrmam»qu«  aAumaliqucm  conftituat, 

ab  alijs  diftinguat.Accidcntalcm  autcffljquf 
vt  iuxta  rcgulas  JDtaledioorum  definiafflnib 
adclTc  &abcfirepotcA  .ibfq,  fiibicdi  oompa»* 
nc.  Hfc  autcm  duplcx  efl,  ^uzdam  ca  quac  xf- 
pcllctur  a  nobis  l^icima ,  Imc  qua  alias  aduf 
Tslidm  eifc  pqflec,  at  cx  volontate  lcgi  flatmjl 
ncceilarioadiangcndacll.Alia  autcm  omoinb  | 
cxrrinfcca,  finc  qua  a<f^us  validus  cifc  poteft 
ctiam  fccundiim  l^ilUtons  volunutcm.  Ex- 
pltoemas  hfcomiiiaexem{iio  oomraaus  ma> 
trimoni;.  Eiufinodioontraausiblatriiditioiie^ 
&  acccptationc  corporum,cu  vcrbis  aut  fignil 
animum  fignificantibus  contlituimr  cx  nacura 
iua,  &  ita  cdebrams  iralaic  4  principio^  Haoc  '. 
fbrmam  contrachis  matfimonij,qua  mnlcis  fie* 
ailis coflitit  v.ilidus,voco  U^lcmnit.itcm  ciTen» 
tialcm.  ^poilca  tcclc%  coilimtionc  cautum 
o^Vcodacecnrcoram  parocbo^  tcilibus,ica 

nali- 


Digitized  by  Coogle 


Deimpcdimentovoti.  417 

ff  aliter  «debrann  rion  ralcar.Hanc  voco  fo-  tMtem  vsti  foU  EccUIS*  ttnjfitmitnf  inHent«m  efi 

'  leiniiitaccniaccidcatalcm,lcgiciniani  tamcn«  yf,&cxoppoiitoprorfusi^iixlamcmo  oppofi- 

qnia  liccc aU^fr valkliis  elTc  poOlet  concra^his,  tas  propoliciones  dcfiiiic ,  fcilicct  religiofot 

«tameflcxfirinmiielcgtsiJtorisadiungcntc  Socicutis  lES  V  poft emiiD  vota  nmplicia^ 

tiufmodi  formam  non  valcc,fi  fccus  hat.Prx-  cl.ipfo  probationis  bicnnio  ,  cflc  vcr c  Sc  pro- 

cipitur  ctja,vc  pr^ccdant  dj:ounciacioaes  pub-  pnc,&  iubilancialitcr  reiigiol%  non  fccus  ac 

hae,  &  requiracur  cdfcnfiis  patrit,  &  alia  bu*  ciiifilem'oniiiiispTofeflbst  illa  tria  vou ,  etfi 

ialaiodi.Hinc  voco folcmnicatem  accidcnta;  fimplidi  •  cfle Uibilancialta religionis  votas 

Icm  cxtrinfccim.qiiia  ctijm  fccundum  lcgif-  Dclcrtorcscius  inilituii,nifi  acccdacPrarpofiti 

iatons  voluncaccm  omiila  hac  folciiicacc  va-  ecncraitslicentia,cilc  vcreapoiUtas ,  &  apo^ 

Itt  inatriiiiontDnii.In<)uirimos  erg6  quo  iore  ftatanim  pcmis Inbiaceret^Dft  iUaemifla  rof 

foionim  folcmnttas  induAa  fit  in  Ecclcfiam  taonnunb  cximiik  laccoJarium  jorifdiiflioaew 

&  tn  quo  confilht.Hoc  pollrcmum  cxplicabo  Dcnique  ciontra^us  matrimonij  poft  illa  vo« 

cap.icqucnci.Primum  vcr6  in  ifto  cap.  ta  cclebratos  in  ppilerum  jrruos  ,  nulloa 

1.  Qu|imiris  Theologi  non  pauci  oon  ag^  circ.Quarc  fic  ego  ctiflimo »definimm  tSk  h 

aoicences  aliam  foicmmtaic  prarter  eam,  iqia  Ponciiicc  foleranicacem  votoniin,de  qua  erat 

iniurevota  rcligionis  apprljjntur  folcmnia,  fcrmo.eifcdc  iuretanium  EccIciidilicoX^a- 

ctoi  D.Ihom.a.a.q.Sri^.  arc.7.  fk  eciam  in  illis  viscnim  dcfinita alt<jua  vcruatc  noftaumde* 

Tarrccremata  in  cap  Stcm  bmnm  i  n.\.%7<\t  finiamr  prtncipiu,aii  innitimriattameo  qnaii* 

'  iNiUadiftin<f^ionc  fada  afieruerint  folcnini-  dovnicum  untiimeft  eius  djffinitionisfiiiH 

tatcm  voti  ciTc  de  diuino  iurc.att.imcn  inccr-  damcntum ,  ita  vt  cum  oppofito  fiiniamcnti' 

prctcs  luris  Canonici,ctiam  Theologi  frcquc*  ftarc  i)on  pofijc  vcritas  dchaiu,  vna  cum  con- 

lerdocent  de  eadsm  folemnitate  ioqucntes  dufionedcfinitor  principivm.  Ita  contingic 

Ctmlblcn^nicjcemvoticx  iurc  Ecclwfiallico  inprelemi.  Ncc  cnim  conclufio  dcfiniu  4 

tantiim  ortam  cife.Qnod  adt'o  ccrtum  clfc  dc-  Pontificc  ftiyc  pottft,  fi  v^-1  leuicer  dubitctur 

b<:t,vtquamuis  prion  ju5  fieculis  incer  vctercs  folcmnitatem.dc  qua  erat  fcrmOiCiTc  iurc  ik» 

DoAoresnoonulla  de  hoc  extiterit  concro-  tikmJicclefi^icointrodudam.  • 

ocrfia,atumcnhacnoftraftatcfincm  inifella  3.    Scd  vidcamus  quid  ad  hanc  Extraaa<* 

Poncificiae  fedis  inmria  oppofitum  aiiirmari  gantcm  Grcgorij  rclpondcant  Adueiiarifi 

fionpoilit.Habctprpfchxcfcntentiaexanti-  C^uidum  dicunt  Grcgorium  Xiil.  roguinoii 

qoioribusplttresiiiecinfenoris  nocjr.Sequuii*  deeflcntialifolemnitate  ,  feddeaccideDtali 

turenim  illaomnes  Pontifici)  iuris  Interprc-  fumpta.fcilicct  pro  hocjur  illo  modo,  aut  cc- 

les  cum  GlolTa  in  Cap.  Rurfk$.  jgai  cUrut  vtl  rcmonia  cmittcndt  profcfiionem.aut  vota,& 

t»Mt#iir(i.ljmoc.Huftienfis,Archidiaconu«  loa-  dc  h^c  vei  c  aftirmaifc  Pontificcm  fola  Eccle- 

nes  Aiidraus,Anchirranu$,Felinui,  Cirdina-  fiz  conftitutionc  introdudam.Hxc  tamen  Ib* 

ll^Abbus,&  intcr  ThcoIoj;0h,Si;toin  ^.dirt  s8.  lutioaperte  rcfrjR::'ur  Pontificis  mentjjatqoe 

^.l.HcriuriK'.  quodlib.i  i.q.-.5.H>.hriq.quodlib.  icntcnujr.Dicit  enim  Pontifcx^aliquos  exifti- 

«.q.3P.P4ludjn.in.i^diftj8.q.4.art.4.  conclui.  maiTevorafinipIiciaSocictatis  poft  biennium 

ii.Cticcanus  a  a.q.88. art.7.  Michacl  Mcdina  cmififanonoonftitucrc  alu^ucmin  flatn  leU^ 

dcconrinentiaSaCrorum  hotninum  l'b  4  c6-  giofi,  non  «corfidcrantes  lolcmnitatcm  voti 

trouerfia  7  a c^p.a8.Palacius  in 4,dift.88.  difp.  lola  Ecclciic  conftitutionc  muenum  ciTc.  £x 

s.  A  :tc  n  fis  lib.8  .tir./tf.Angelns  N»«fiv«iMi*Mr^.  his  aotem  verbis  apertc  fcquitur  loquui  om  c£> 

impedimeto     o!e!laimpedim.4.n.s*Omiti*  (ePouificemdeca folemnicate ,  quzcoofti- 

toquod  in  cap./?«r/«f,^«/  CUrkt  vel  venentef,  tuitvotum  folcmnc,dc  ca  dc  qua lo<juebamuf 

dicitur  votum  fimplex  non  mirus  obligare^  Aducrfarijiquiquenoineftvotis  fimplicibus 

quam  folcrone,quodatur  intelli^i  votfi  fim*  Societatis.Nam  deaocid€caU  illa,hoc  eil,  pro 

plcx,8e  fblemne  non  diflerre  drnitti ,  fed  ca -  hoc  aut  illo  modo  profcfiHon  is  faciendx ,  nnU 

tiim  accidcnrali  iolcmnit.ire,  atquc  adeb  fole-  lushadenus  dubit.iuit  fola  Fcclcfix  conftitu- 

.  nitatcm  noncire<]uidcircntiaic  voto.  laceo.  tione  in(rodu^am,&  aliqualcm  cius  gcnerii 

ctiam  quodincapk  fMmm,  dtrtgf  &  vti  r§i  Iblemnitatem  in  Totis  omplicibus\inediAn 

iemttjm  ^  habctor  Toti lolemoiutem  fola Ec*.  Societatis  reper^t.DefoIefftnitace  verb,  ^u» 

ckliaf  conftiiutione  inucntam  ciTc.  Deuenio  conftituit  votum 'olemnciuxta  Scholaftico- 

adGregorium  Xili.Poncificem  Maximum  in  rom^  comrouei  fiam,nonnaIl>  dubitarunt,prx<* 

£xirmtd/r.*^fcemdiiiu  D»im$i0,&  SMHmi9r§  fercim  tcpore  Grcgorij  X11I.&  quia  puuniol 

/r«  im  mjmicHUm^i\m  laiid:ibileinftinttum  So-  eam  foleraniutem  iore  diuimrad  ftatom  re^ 

cictatis  IKSV.de  nouo amfirmauTt.atquc mo-  ligionis  requtri,inttilerunterrantcs'fimpIicio 

nmit  cx  motu  prppnOtCerta  fcictiaific  de  ple*  vou  Socictatis ^fc  bicnnium  emiifa non  con- 

nitudinc  potellattmdaersto  noiioallonim  ca«  ftitnere fimpliciter,8e  fobftancialiter lellgib* 

lumnias.  Ciim  enim  caiofiiam  priuati  Do-  fos.Contra  quos  dcfinitPdntifcxillarria  vo< 

Aoris  falfas,&  trmcrarias  propofitiones  rc-  t.i  Socictatis,  ctfi  fimplicia,  fubfranrialia  reli- 

fcrrct,cx  eo  ortas  fundamcnto ,  quodfolcm'-  gionisefie  ^iircuuc  icmpcr.  £x  hac  autcnt 

r.itaccmvotorumcfledejaredioioocxiftiffli*  dtfiiytioae  aperte  fequitor  onN&uo  prorfiii 

jf^^ixtkA  PontifiEx-jy—  ttMrmuJtkmi'  felffmnitatfm  vMi  9  de  fnt  MiUbamr^ 

ifl^ 
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cflc  rer;Ti'fT:cm  ad  enentiam  &  fubftanti.im  hcct.  Huic  tam^n  folmioni  apcrt^  aduerfiJ  , 

rcligionis.Si  cmm  ili.i  rccjuifita  cflet,  prardiAa  tur  dcfinino  Pont-ficis ,  qi:a  dcccrn-t  rclrgio. 

▼o.a fimplfcia  non  conlliiucrent  fublbntiam  los  5ocictatis poll  illa  cmifla  vota  fimplicia cf. 

fcligioni > ,  quod citra  miuriam  prxdidst defi-  fe  vcrc,  &  prcprie,  &  fubftancialitcr  rcligio. 

niticnis  dici  non  potcli  IXinde  non  benc  Po-  fos , non  lccus ac  cinfdcm  oidmis,  &  alionjm  • 

tifex  coliigcrc*  vo:a  fimphcia  Societatis  effi-  profclTos.  Qnodfi  tantiim  clRnt  rcl  g;cficx 

ccrefimplicitcr,  &  fubltaniialiter  rclij^iofum,  priu-hgio,  tikm  quidcm  rclig  ofi  inlt.upro- 

cseoquodaniTcrctfol  mnifacemtantuiiiic-'  relfimiin,  nonvcibdicerentur  (iTc  rrligioii 

Cident.ilcMnJioc  clVbuncaut  illum  -rodupro-  ron  fccu';  ncprof.fn  Dc-nde  dcfinit  Poncifix 

f.llioni  f.KicndarcUcdc  lurc  hcclefialhco.fi  ha:c  votafinipliciatfib  fubdantiaira rcIig;oni$ 

t  mcn  PoiKiK X  .idiniticrct  folcmnitatcm  prf-  vota.  Ai  fi  tantum  cx  priuilcg.o  cfficcrcntrc* 

diAam  rilc de  eflencia  religionis  ,  bxc  cfflm  ligiofum,non  eflcnt  fubflantialia vota  rcligio- 

non  elhn pracdictis \ot's  fimpticibijs.  ius.  Nunquidtu  .nffirm.?bis vcrc  nobilcm  e^ 

4.    Ex  his  etiam  facilc  cxcluditur  folutio  priuilcgio  Rcgis  habcrc  ca  ,  qitar  .id  Uibftan- 

quorundam aifirmamiuni  Pontificem  dicen-  tiam  nobilitatisrequiruntur,  aut  ita  clTc  tc* 

tctn  ,folemn«tatem  vod  effe  dAi  Ecdefiz  c6-  proprii,&  fubftantialiter nobilcin , non  ib> 

ftituttone  inucntam»dcccprum  cni.ncquc  hoc  cus  atque  illum,qui  auita  nobilitatc darus cA? 

ad  dcfinitioncm  pcrtincrc.Hic  inquam  lolu-  Ncquuquam.Noncrgo  quifqu.im  Catholian 

tio  libcrior  cft,quam  par  cll ,  6c  graui  nota  ac-  &  qui  dc  liccris  Poiuificijs  bcnc  fentiaCp  afiir-' 

.qae  cenfi]nidigna,&  facillim^  refiRatur.Tum  maoit  religtofos,ctim  ex  definitione  Fomificii 

quia  ndn  potclTcfTe  rcra  d^finitio  Pontificis  no  fccusreligiofifinf,ac  ciufdcm  ordinis  pro- 

aircrens  vota  fimplicia  Socictatis  conllituerc  fclfi.  hxpcndo  cti.im  dixilTc  Pontificcm  illa , 

vcrc,&  fubltantiahtcr  religiofum  ,  &  clTc  fub-  tria  vota ,  etfi  fiinp!icia,eirL  fuillcquc  lcmpcf 

ftancialia religionis vota,uilla (blcmnitas ,  de  fubfiantialia  rcligionis voca.  Si  crgo non  tan» 

quacftfcrmo,  eft  dccllcnciafeligionis,  ciim  tiini  funr ,  Cd  fucrc  ctiamfcmpcr  ,  neqtja- 

tamcnillaprxdidis  votis  fimplicibus  non  in-  quam  idh.ibcutexpriuilcgio,  ahas  nonluilr 

iit.Tum  ctiam,quu  Pontifcx  incendicdainna-  icnt  fempcr  fubltantialij,ica  a pi juilcgij  tcm- 

retemeritatcmeoram  ,  qui  poiValtaetiisde-  porc. 

crcta,  qiiibus  laud.ibile  infcicu  i:ni  Socicr.iris  6.   Rurfusdicuntalij  rcl-piofos  dici,  quia 

lESV  confirmaucrat,  &  cmiccciucs  voMfim-  funtin  congrcg.ntionc ,  m  qua  liint  proKfli, 

plicia  vcrcrcligiolbscllc  dcclaraucrat,  adhuc  qui  funt  vcrc  icligioli.  icd  jlli  animacucr- 

affirmaranttllivocanonefficerevere&pro-  tuntieapcrti  ,  Sc  omni  tergioeilatione  re- 

pric  rc!igiorum:&:.ilTignansciufam  crrorisco-  mora  rcpur;n.irc  Pontifici.  Qiiatnvis  CQim 

rum  alfirir.jt  cam  tu:iIe,qiiod  non  confidera-  hzc  ratio  fullkicns  cllct^vt  mcntcm  Pontificis 

xunc  lol.innitatcm  voti  ibl.i  Ecclcfix  confti-  in  vcro  fenfu  cxplicaret  ,  fit.inujni  dilinirct 

totione mueniam  ciTc  C>,od  ii demm ifta  vcr*  Sodetatem lESV  clTc vcrc,&  propriar  rcligio- 

■baproia..i '  ir,- a  Pontificcpriujto!cnfu,&  tan-  ncm.  {jiir.t  rn  m  tn  c.ialiqui  ibl.ninitcrpro. 

1^uamaprui.ito  I)udorc,arquc  adi.6f.iilacirc:  fclli :  tamcn,  cum  non  lanuim  id  dcccrnac 

^cc  rcdc  Pontifcx  caulam  crrons  corumaf-  Pontifcx.fvd  fingulos  Socict.uis  \  oH  cm  lla 

lignaflet,  necapcam,  fcdineptampotiiisfuc  vocj  rationcillorumccnnitui  vere.pr(  prie,& 

'dcfi..it:iini  adilruvffct  vi.Tm.  Tum  dcnique,  iublhmti.dirrr  rcli^ioibs ,  admitttnon  porcft 

quis"crcdat  Po  tificem  in  priiuto  fcnfu  ,  &  vc  pnd  <J1j  foiuco.l  um  qui.i  ca  .idm.lTa,  qui  lUa 

priuacum  l^oclorcm  locutum  coiuri  ccs,  qiii  limf  licia  vora  eniifcrunt,t.in  uni  rdigiofi  cf- 

Tt  decretis  przccdentibus  ab  eo prolatis  fidcm  fcnt  pcr  analogiam  ad  prof  Jlbs ,  ntquc  adc^ 

aufcrrcnr.dtccbant  illum  vt  priu.uum  Do<fto-  dcnominarionc  t.in'iim  cxtrinfcca  .  Vndc 

rcm  locutum  /  Niillatcnus  crgoaffirmari  po-  non  clllnt  ita  lubllantialitcr  rdigiofi  ,  arquc 

lcli,aut  debctjPontificcm  erralfc  in  hac  parte.  piof  flfi.Tum  etiam.quin  inquit ,  illa  etfi  fira- 

Agnouiqueegoaliqucm  apud  Cofnplucenfes,  plicia.clTcfubrtaniialia  vora  rcligionis.  Igitiir 

dum  ibi  commorarcr.qui  duas  iftas  folutioncs  illa  fol.i  t.intiim  fcclufis  folcmnibus  liibfijnua 

coadus cfl  in publicis dilputationibus iacite-&  rcl  gion;s  valcnt conftitucrc.Non crgorcqui- 

arcificiofe,quo  eius honon  confiilerecur,retra-  '  runt  prokllbrum  Socictatcm . 

dar&  7-    Prfcereaalijidcbvere.,  &  propn^  re- 

5.    Cartcriim  nonnulli  ali),ncab'ea.  qiiam  ligiofos  vocari  dicunt,quia  funi  inviaadpio- 

fomciimbibcrunt,  opinioncdifcedanc,  varijs  fcllioncni  facicndam.cum  quo  fl.irc  potefi,  & 

modisfenfumprardict^uicfinitionis  infirmarc  coscficrcljgio^bsj&votorum  lolcmniiatcm 

conancur.C^damdicunccxcadcfiniCioneca'  iurcdiuinoad  ftatum  religionis  requiri.  Sed 

tiim  habcn  rcligiofos  Socictatis  lESV^poltrla  ifti  hauddubiefalluntnr.  Prin  0  qui.i  fubftan* 

vota  fi mpliciaeircrcligiofos  taniii  cx  priuilc-  tialia  harccflcrelK^ionis  vora  clanut  Pontifei. 

^iorat  vcrb  profcflbscffc  n  ligiclos  cillnii.li  Ergofinc  vUo  ordine  ad  folcmnem  piofef- 

lure. Vnde  &  cu  hoc ftare  folemnitatc  voci  ef-  fionem  conilituunt  ver^  religiofum.  Deindl 

fcdc  iurediuino,  &  vora  fimplicia  Socictatis  quia  co.id-urorcs  tcmporalcs  ciufdcm  Socie- 

coafttfuc(«  ycic  idigiafos ,  cz  pnuile^o  ici-  taiu  aoa  lunt  m  va  ad  profci&oiiem  iacicn- 

daia 
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<fain,cum  p^rpenibiit  illisper  fuas  lcges-in- 
tcrdida  protellK):&  tamcn  cx  cxpreiTa  dciini- 
tiooc  Poiuificis  funt  relieioii  poil  ilU  cjniila 
focanooi^as  ac  profeflKTandem  quia  fi  id« 
c6vcrC  ,  &  Uibibntialiter  rcligiofi  diccren- 
tur,k]uia  func  iri  via  in  illa  rcligionc  ad  profef- 
£ou.iu faCicnddm.eCiam  nouitij  eo  paifto  dici 
polTeoc  irere  propri^  rdigi(>fi.Ac  religiofiit 
iocicfjtis  podcmilfa  vora  liinplicia  non  ma- 
giD  rcligiolus  ellc ,  quam  ciufdcm  vcl  aliorum 
oidmuin  nouitios  cxprcfsc  danatum  cA  a  P^n- 
tificc.Rclinqutrorergo  vndequaque  firmuiA» 
cum  reli^ioios  SocKcaiis  p  .r  vota  Hmplicia 
ciL*  verc  fic  propnc,  &c  fubilantnlitcr  rcligio* 
io^ds^liniac  Po:icifex,prjrdictam  f<|(omnitatcm 
roii  ■iiirc  tantiiin  kGCleliaiboo  imroduftain 
ciT  in  Ecclcliam.  •  . 

8.  Scd  pr&ccrca ,  qua:  dit^ia  furtc  inprarce* 
d.'iitjbu&*rcfcllcinus  adhuc  nouasquafdam  fo- 
ktiones  ad  illam  •Cjrcgort)  JtxtraiMganccin 
cxcogirata-  ab  Aduerfarijs,dv4  at^torit«ti  Pon- 
Lh.:z  f\olunt  acquicfccrc.Nonulli  erj^o,  qt:od 
Jltirum  clt,rcfp3iidcnt  Grcgurtum  loqumuni 
(dTcdc  n>co  loleinni  derkornm/  £a  tamen 
fo  atiofacillime  rcftirari  potcft.  N^m  Grcgc- 
riu>  X 1  l  i.  cxprclsc  rcfiicat  crrorcm  illorum 
Thcoio^orum ,  qui  contcndcbant  luie  voto  ib. 
kmiii,  nonpodealiquemcoiiftitniTcrtrcli* 
{[iofum.&  dr  his  loquens  inquit,iiros  non  c&- 
iideraiTc  ibicmnitatcm  voti  iola'Ecc!cf!«  con- 
ibtticione  inucntam  ciTc.  Ilb  autcm  ulanc  lo- 
q^KbaiKor  de  folcinnit^tc^quam  pucaDant  eflfc 
OcceiEiriani  ad  cius  ihtum,&  rilcntiam.Adde 
ctiam  dilcipulos  Diui  Thomar ,  e  quorum  nu- 
mcrocranc  illi,  contraquo:>  dclinicbat  Ponti- 
fcx^eqnpec  chm  Gta  Magiibo  vcr^  fimfiiTe  ib- 
Idnnicatein  voti  caftitatis  in  clcricis  ViTe  de 
iurcpofitiuo.Dicit  aiitem  Pontifex  in  eum  er- 
ror.m  proiapfos  eos  .  contra  quosi  agcbac, 
qoia  noo  coofiderarimt  Iblemnitatem  to. 
ti  inuc  ntam  ciTc  ibla  Ecclcfix  confticutio- 
Df.  Non  crgo  agcbat  dc  Iblemnitatc  voti  clc- 
ricoram,quam  cx  iure  Ecclefiallico  proucni- 
fc  illi  oonitaneer  cxiftinuniot. 

f Prccerea  reipondenc  ali)  Gregorium 
liccimumccrtium  folnm  voluiflc  votum  fo- 
Icrnnc  non  habcfc  vim  cificicndi  traditioncin 
pcrfong  vouentis*nififiat  iuxca  formaro  prc- 
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10.  Hanc  folutionem  aflignare  videtur 
PetrusSotodc  inititutioneSaccrdotum  lcdio- 
nc  quiiita  de  matrimonio :  qiif  tamcn  nuliius 
momcnti  dlQgta  Pontifcx  cootcndcbat  defi* 
nirc  per vota  iimplicia  abfquc  ea  folcmnitatc, 
de  qua  erat  fcrmo,pofi~c  ahqucm  coiffiitui  vco 
rereligiofum  «  &rcfiitarc  Rccentiores  illos 
Theologo» ,  qoi  in  vofioiblcmni  {gnofccbtfic 
foIcmnitatcmKju.indam  circntialcm,&:  d.ccp- 
ti  putabanciUam,dc  quaagcbanc,  cilc  ncccUa- 
riani  ad  ftatom  rcligionis.  Pontifcx  autcm  di* 
oit  iblcmnitateni  cifcfi^liDs  iuris  £ccicnanicf, 
nondiuini,  vt  indc  concludat  votis /iinplici- 
buspoGc  aliqucm  conllitui  vcre  rtligiolum. 
itaquc  totum  Pontificisinfiitutum  lUudclt.of- 
tcndcrctria  illa  vota  fimplicia  paupertatis,car* 
fiitatis,  &  obcdicntijr  vcrc  &  fublt.intialicer 
coiillifucrc  rcligiolum,  ac  promde  (oL  mnica- 
ccm  votorum,dc  quaagcbatur,  nullactnus  ci- 
fe  neceisanam  ad  iiatum  religiofti^.  Hoc  au- 
tem  cx  ca  ratione  deducit,quia  folcii.nitas  vo- 
torum,  quzin  rcligionibus  cmitti  confucuc- 
runc,  6c  quam  Doaoi  cs  lili  nccclland  icqui- 
rebanc  vc  tubfiantialcm  ad  ftatum  rdigioni^ 
induda  cfl^  iurc  pofitiuoEcclcfiaflico  tar  :um. 
.  Ti.  I>cindc  alij  rcfpondcnt  Poniifi.cm 
foluin  docuiiTcibleinnitatcmEcclciia:  conlli* 
tnttoiic  iniicntaro,hoc  cftirrpertam  &  cogni- 
tani  ,  non  camcn  dixiircconfiftcrein  jliqua 
forma,&  ntu  ab  Ecclcfia  prjcfcr  p  o  Veriiin 
ha:c'iilius  vcrbi  coiifidcratio  nuilius  cil  niO' 
incnti.Gontendebat  enimPontifi»  votorolb- 
Icmnc  conflitui  in  i  aiionciqlcmnts  lcio  iure  - 
EcclcfiaflicOjVt  mdc  coiligercc  per  voca  fim  - 
pliciapoiTcaliquem  vcr^conltitui  rclmiofuin 
qood  noh  rcAc  deduxifo  Fontiibc,  umcm^ 
nitas.dequa  erat  fcrmo^dlct  iuris  naturalis,6e 
pcr  fc  rcquiiita  ad  religionis  fubrtanciani. 

is..  Deniqueaudjkder  ali)rclpondcnt  dc 
finitKHienPontificisTCiimcirc ,  ncmpe  pcr 
vota  iimplicia  Socictatis  conftmii  voucnccni 
vcrc  rcligiofum:;iddunt  tamcn  raiioncm  dcli' 
nicndi,qua  viiB  efi  pontifcx  fai£im,  contincre 
dodriiuun,decep(uoi4kiefiiilscPbfitifi^em  ex- 

illimatcm,foleinnicataRTODC&cde  Wt  tc* 
ckfiaftico.  Non  dfc  •ntem  ne^fiarium ,  vt 
omniaargumeota,qtBe  a&imoncuradaIiqni4 
dcfiniciidiim,ooackidast^  «itveranidQAnii& 


Knptaro  aib  Ecdeiia ;  cuin  hoc  tamcn  dicunt  '  contineant.Veriira  ante  omnia  ilkiti  nobis  fii* 

Totumfolcmne  naturj  fua  habcrc  c/ficacita-  ucc,  quod  ingcnuc  fatcntur  Pontificcm  no. 

(crn  ad  ciiicicndam  prxdidam  traditioncm,  Aramopinioncm  vtvcraintradidiiscieratau- 

ficntpoflanthomtnespro  fua  libertate  efiSce-  Gregonus  Xlll.  luris  prudemia  infigms. 

Koiacrimontum,!^  routium  corporum  tradi-  Q]i.id/  Ame  Gregorium  eandcm  fimiciitiaiD 

tioncm  ;  &  i.imen  non  pofllint  illud  eificcre^  aCeruit  bonifacius \Ul.c4p.vtfic9 dt  voto  m 

&ili  luxta  formam  prxfcnptam  ab  Ecdefia,  2^«/  Atttudeatet  ^i$$d  tftt  (tUmmtM  tx  ftU  Etm 

vtdfentialfier nccdlariam.  Qnpd  confiat  de  tUf*  c0HfittmH»§t tjfmmm» ,  Sc  ijsprior  indi. 

niatnmonio  dandeftino  poil  Tridentinums  caiiitCdeilinnsIII.  imcMf.  Tt^fm^dmci 

ni.llius  enim  momcnci  cft  cx  dcfc<ftu  folcra-  vel  vouemrt,  cum  dixU^  ^tfndl^fmm  -vttmm  jim. 

tutatis  rcquiiitz  ^  Concilio.  Volunt  ergo  »0»  mi»«/ «^/i^4r#,f««iM /«/rMir«.  Aiscrue» 

psdidi  Tneolngi  votom  fi>lcrone  non  iia«  ninc  crgp  noilraip  icntentiam  tres  Sumroi 

bcrc  vim  ,  nifi  icriiau  forma  pradcripu  ab  Poiitifices»^ooionincs»  ficrrareiflidixertnt» 

Ffrkgn.  llMtanjmiie€0llDiacciidi^9taibpa;na. 
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15.  Dcindc  vt  diccbam  cn  (^uar/lionc  5. 
Schuhfticjf^redenotdiJit  Gabnci  Vi^qucz 
/.».di£puc*x6).C4p.2  Quandoali(]ua  ratioaflta- 
imrur,  vr  nicdium  v^iicum  dehnirionis,  non 
^oull  dcHincio  conliilcrc  ,  nili  mcdjum  af- 
luoiptuqi  vcrum  fit.  Quod  autcm  lolcmni- 
ta^,quz  in  vocis  religionis  rcpcruur,dc  qua  c* 
rarlc  i  mo  llcd::  imc  iicclefullico,  affumitur 
a  Pomjiicc  Tc  mcdjura  vnjcum  adinfcrcnda 
foani  drfintrione.  fix  jioc  enim  pizcifc  quod 
iblemnicas,  d^quaeratrerino,  qiumi^ucad- 
i:  rnirij  ncccflariam  ad  fiibllantiam  rcligi^- 
iii$  conil<cucrunc,  non  iic  nu js  nacuialist  cui- 
dcnter  inttilic  poHe  calem/cgulam  approbarc 
Kcclcfiam ,  fcKundiim  quam  per  voca  iiinpli* 
ci.i  vcrifvbucariir  ftavus  rtrligionis  arquc  iijb- 
U4ntj.ili(cr  ac  pcr-vota  rolcmiiia.Qupd  camcn 
ftfhim  ijLQiireljec  ,  fi  ad!cilkotiam  rel^ionis 
licccii^ria  cfl^  iolemnita9,ae  qua  eratlermo» 
&  ilUc  fllt  luris  naturalis ,  ea  cnim  nr  n  cfl 
dc  cilf  ntia  voii  limplicis.  Qiiare  cum  vnica 
dcfintcndi  ratio  pertincat  ad  articulum  dcfi- 
niciuum  faltem  tanqoam  quid  concerneos, 
plani:  contra  pi^arccptum  Poncificisagit  ,  qui 
rcfucac  prxdictam  rationcm,  cuminiincil- 
lias  excra'a.igantls  excdmmUnicec  Ami,  qu^ 
prsdiAum  articulum,  veiaiiquid  concerncos 
impn{^n;\ucrir,aut  alicer  iiucrprctitus  fuerit, 

2uam  vcrbalbnant.  M  mcat  cr^jo  firmura,ac 
nercrgiderfatione  vlla  fatdantur  eam*  (blS- 
nitatcm  votorum,rjtio^c  ctiiiis  voca  rcligio- 
niun  ;<nrc  Socicrutis  inlticifrum  appcU.ibanc 
illiDuciorcs  iolcmnia:qiuii'A]uc,cum  ;ion  an- 
te  oculos  obleruaretur  rcl  1  g ;  o  .1 1 1  q  1  la  conftans 
votisfimpHcibus,  &  ilh  r)n;:torcs  i?,norantia 
antiqtiit.iris  labor.nrcn: .  dic.bant  clF:  ncccrTi" 
rum  ad  fublbmc:am  rtligionis ,  in  quocum- 
que  ilhrcof»fiftar,untum  6no'm  h.nbcrfce:$c  iu« 
rc  iiCclefiaAjco.atquchd.o  ..d  rr ii;,Mor;;s  fub- 
llanti.ifn  ncq\i^q'!jin  cirr  nccclTa!  i.im:  &  rria 
vota  (ifnpticu  ca.dc  qua  a  ;cba:ur,lolcnin!{atc 
dlHAfeH^f ei^  eir«  cf ian»  fubllantialia  religio- 
nisvota.  De  co  cnfm  erat  cxcir.ica  qu.rl]fo  ab 
illis  Theok>gH,ee»Htra  qaos  d^finiebac  ibiGrc- 
gorius  Xlil4''i'"  ■  • 

14.  Scdaddamns  GrcgoriumXtlr.itr  ptf- 
di<?la  eytrau.iganti  ad  finem  hnrutmodi'p- r- 

Ccptum  imponcrc./^rtc/^iwnr//»  vtrtute  SsniU 
0b«^tmis^  &/itbfa»i»  exccmmittncsnoaii  Uttt 
fiiitidkt,  nicnou  inMhlttdttt «d fmttiis  •fficia," 
(^C.Eoiffo  eibf^ue mIia'  dfcl(tr4iti»ne  tncurrendif, 
«IH*tHm  Mbfolutiontm  nohu,  amt  fnccef^orihus  nfi' 
Jirii re/erHdmmtfHe<jitis  cmitfqHam ftatms^radmt^ 
i^fruma/tntUt  ttiStt  Sniet*tit  infikmmmt  vH 
ttitim  pr^mtet  l^emSfVel  ijHemitit  earnm  vel  fm- 
^radiSofltm  omntnm  arttcHlum  ,  vel  ahud  fuid 
/npradUia  eoncerneHSytjHOMif^HwJjto  colore  dtrt- 
ShvtiindireReimfHgnaTt  ,  vtltis  ttmtntlktre 
audeant,  dtflriEltfts  tnhibentet,  netjHtf /iue  rxtra^ 
fiueintra  dtclam  Societatem,n:ft  de  illtH' ^rnera- 
iit  amt  inferioris  frofofiei/icentia,  MOiationet,  de- 
$krmi§iut^UfftU,vtlfeM§»  vtU  /mperpirtmifii 
fHtr*  vdtin»^,  f  itifi^mmm  vtrim  ijftt  fimmt 


5cptinius, 

interpretari  ,  aut  de  eii  difceptare  ,  ant  fcr»f$,^ 
CHtejtmm  ttiifcfrcamt  tn  limb  h  tr>  rtkocare  andtct 

^HtifHomod».  Hadenus  Grcgonus.  Scd  fic 
przterdefinitionem  Ppmi6cis,  fLperrft  «0. 

bis  opcima  r.ntio  ,  qi'.i  •probcmus  folcmiii. 
titcmvoti  mre  tantum  tcclcliailico -intro. 
duftame{ib,qaalD  attingemus  m  fcqucntibia 
chm  oftendcnmus  quiohabeant  ifia  ina  vota 
cx  narura  fua,&  quid  non  habc^n^iJicxad* 
iiincta  dciinitionc  Ecclcfiaibca. 

15 .  An  ver6  pollit  concedi  alia  rolemni. 
tds  iuri$Diuioiintnnfcca&  commuois  om* 
nibiis  votis  cfncicntibus  ll  bfl.mrialircr  rcli- 
gioium.iia  vt  ca  vota^qua;  rcligiolum  lublian- 
tialiterconfituant.  dicantur  efifc  iblcmoia 
comparationeftdaadvora,  quarnonconft» 
tuunt  rcliaioCim.  &  iimplicia  comparatio» 
nc  t"a«iiaa<Wam  folcuiDitatcra,  quam  habc- 
bant»  &  habent  vota  profieflbmn),  qujmcuc 
quia  dceflc  vidcbant  DoAore»  illi  votis  So- 
cictatis,  diccbaritnon  cificcrc  vcrc  rcligio- 
fum ,  qiiallioncin  habct  cognitionc  ciignam. 

/tf .  E  o  quidem  in  ea  qucA.  3.  SchoJalU- 
ca  C5p  9.  dixi  appcllaripoflcca  voia  Socict»' 
cis  poii  bicnninm  JolcninTa  folcmniracc  qiia- 
dam,qux  lurifc  Jjiumi  ciivt,i;cct  comparatio- 
nc  fada  ciim  lolemnitate  Ecclefiafijca  ali)$ 
votis  adiuncla  dicantur  fimpljcia.Hani  autem 
folcninit.tcm  inrnnfccam  vctis  quibulcum- 
quc  coniiitucntibus  lUtum  rciigjoli  jn  co  c6« 
fifkrc  diccbam,  qitod  in  emiflione  votorum 
intcrucnircnt  duo  ilii  ^uafi  contr.-dus  dooa- 
tionis.^vproniiflionis.dc  qu;bus  fupr^i ,  qui- 
bus  &  iit  proinillio  Deo.  ^  donatio  religjoni, 

quod  rcligio  probata  fit  k  iarifdidiofiem 
habcnrc.fiuc  lic  J-p!rcopus,fiue  Komanus  P6. 
tifcx.CiUuinuis  cnjm  quod  rcligio  approbcrur 
tantum  k  Komano  Pontificcfiijurii  tccleii» 
alltci;atcamcn  quodapprobcturl  Prftlato  ta* 
citc.vclcNprciic  junsdiuini  cft.  Hatc  auteffl 
oraniaclTcntialia  iunt  flatui  rcl)giolo,fiuc  c6- 
flcr  votis  folcmnibus  folcmnicatc  i  ccjcfialli- 
ca,  ndeliis,  qi:;i;ad  diffcrentiam  illorum  ap-  . 
pc41antur  funplicia:  cuniqucifla  rcqunantut 
cx  infcitutionc  Chnflific  iiiintucnris  iratum 
rcligtonis.caquc  iQftitutioiunsdiu  ni  fit.cen- 
fcbam  pracdiaam  fblemnitatcm  cflTc  etiamex 
iurcdiuino.  Itaqtic  vno  vcitio  hanc  lolcm- 
nitatcmiutrinfccam  ficiuns  diuini  dico  cflc 
eam fbrmam.quam  ftatus  rcJigicfi  habct  cx 
iurc  diuino,quam  noD  habent  vou  cxtra  il« 
lum  cmifln. 

/7.  Nccvcroid  vlla  cx  partc  pugnarcu 
extrauaganti  Grcgorij  Xlll.quia,  vtdiccbam 
fupra.iniclligcndus  iUic  de  eafolemnitate,  de 
quicrar  fcrmo,  vidclicct  ,  qua  &  cx  parre 
Prxfulis  acccptaniis  vota  cflcnt  pcr pccua ,  ic 
pcrfonat  riedderencar  inhabilesad  matrimo* 
ni.n  &  dominia.  Nam  cx  defe^  horum  dice» 
banc  Do^torcs  illi  vota  Socictatis  poft  bicn- 
nium  non  cfliccrc  rcligiofum.  Coiuenditquc 
Pontifex  ctiam  fiea  voca  careant  illa  folcm* 
nitate,&alijscff(dibas,  confliaiercvere  ft 

fiib- 
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peimpedimetito  voti 

^lMliitialiter^eligidfum.  Quarc  (^ui  diccm 
omnibiis  rcligious  votis  fubilantialibus  in- 
trinfecameiselolcmnicatcm  lurisdiuini,  qua 
coDfifterctiniUisdaobus  quafi  contramiis 
lcappcobotioae^ccersaria.  Profdsorum  aii- 
lem  vota  efsc  ctiam  folcmnia  foleniniratc  Ec- 
clcljallica,qt»  'connikrcc  m  ilU  irrcuocabili 
acceputionc ,  £c  lUcgitimatione  ad  dotniAfa 
&conmibia,vceicplicuiqu2eAionecit.tap.  V  ^ 

dicam  mfra  .  in  nullo  aduerfhretur  ,  ncque   ,  ,  ^ 

Poflcilicii  dcfinitioni ,  ncquc  eius  dcfiniiionis    g  fmwmmmjmiwmmifmwwmf^i^ 

,  IblcmnitateniYOCt,  dc  ^"^^ 
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fctTttryti.i, 
Seeunda  opmi^  rfftrtmrj§^» 

tyiUt»rimfmgMtitrt4  ftmtntmjijti 
OkiiBUfrdclHdttHrytif. 
tAUn  fimttttim  rejmmtmrfi,i«» 


X«  1 N  primis  Ferdinandiis  RebtllDs  3.^.d« 
JLobltgationc  iulticiz  lib.  j.quacll.  lcd. 


iiindamenco»  feilicet, 

qua  crac  rermo,  indiidsHn  iurc.  Ecclcfiaflicp. 
Imo  &  ci^o  it.1  interprcrarcr  D.Thom.im.Nam 
Bon  IciikI  airfolcmnicaccm  coniiAcrc  in  tra- 
Ationc,  HCffse  ex  dioino  tore.  Hanc  egodi- 
ccrem  cfse  foleroiiiEatem  commonem  qui* 
buicamqiic  votis  flattvn  rcHgionis  conftiru- 
cncibus  ,  &  cx  diuino  inre  ortum  habcre, 
eaniquemvotit  Soactati^  rcpcriri,  nuOaic* 
flusvcrbinvoiiscictrarcligioncm  ,  imo4ie« 

quc  m  illts  tribuS,qi1ando  ab  ca  donatione  &  i.num.7.  &.  lcd.  j.  niim.  28.  cunfdifputatquo* 

^robatione  lcgitima,cuiurcum4]uc  lila  fi^fc-  pat^o votum  iolemnc rcii^ionis  diriniac  nup- 

jKarancor.cum  non  eonftimant  yer^  rcligio-  tia$fequcn(cs,inquir,ivotifi)lcot0itstem  con* 

'fiin),vc  dtxi  in  illa  quzft.  3.  cap.  5.  Alibi  au-  fifteivu  ineoocabQiaccepiatiahe  Ecclcfiaf- 

tcm  dicit  Dtuus  Thqmas  folcmnitatcm  confi»  tica.qua  vorumciftitaris  acccpratur  ab  Ecclc- 

11 : Tc  in  bciiedi^ionc ,  &  coniccrationc  qtu-*  iia,non  tantiim  quoad  ipiam  cjcprcHaro  lO  ve^^ 

daiii,quae  eft  ex  inftitutione £cclefiae«Hane an*  to  promifikincm  ^ profeflbfadam,  fed'etianf 

tem  ciinfecrationcni  pecdiarem  cgo  imer-  oooadrenumiationanflatoralishabflttatisad' 

prctorllric^  m  ill.uii  dtputationem  rc!ig'o-  dominiuni  tam  vrilequam  dirciltum,  quod  in 

nipcrtbnxvoucDiis,  quaccnus  nec  rcpudta-  carpusconiugishaberc  poccft.  Indectiamin« 

n  ci  donatio  ab  acccpiancc  poteft .  8c  perlb-  fert  ifte  audor  votum  folcmnc  cafticatis  ,  &i 

nafit  iUegitima  ad  matrimoDia  &  coniugia  profcfiloncm  fblcmnem  non  tantiim  iure  di« 

vc  cxpiicui  quxAxtcatacap.j.  &  dicam  in  ib>  uino  ,  tc  priuilcgio  dirimefc  matrimoniafiD* 

^ntibui  qiicntia.fed  etiam  lcgc  Ecclcfiaftica. 

.  f 8.    Ex  his  colligitiur  ficut  in  matfimoni j  j.   Scd  ccrtc  hicmodus  explican  di  (blem* 

ceocraAn  eas  tres  lolcmnitarcs  difiinxinius,  nitatemafOtonimnonplactt^ifta4ucfaciIi,8c 

iniin  votis  rcligionum  difiingiii  poflc ,  &  dc-  brcui  ratiocinationcrcijcitur.Quiacommune 

h-ri.Pnni.i  cll cllcmi.Uis.form.i fcilicct  ftatus  cflomni  voto  induccrc  inhabilitaicm  a^^us 

rcbgKTnis  dmino  lurc  introdudla,  quam  iam  oppofitos  voco:co enim  ipfo.quoquis vouctji* 

cxfitcaiAms»  conltat^ue  donacione  &'  pro-  berutcm  amtttit,vt  licite  in  adum  c^ipofituni 

toilfionc  trium  vororum  vinculo  firm.iT.i  qu2-  cxircpofilt  ,  vtdocuit  ctiam  SopplcmcnrucTi 

qflccoitiinunis  cfioninifiatui  rcligionis,  qiiz  Gabnclis  in^.djliini^ione^S.quzil.t;  cxSco- 

vcri:  rckigio  fit.5ccunda,quam  appcllamus  Ic<  to  ibidcm  quzil.vixica.  £rgo  h  in eo  confiftit 

gitimam.qnamquc  EcclefiafcconintiiHone  in-  lbl^nitas,nullum  v-tiqiie  vocum  crit  jkori  fi>« 

ncntam-cncprob.iuimiu  ,  S:  in  quoconfifiat  Icmnc:  &  conlcqucnter  non  poreft  folcrani- 

cxplicabimuscjpitibus  fcqi!cnbus.  Tcrtia  om-  tasconfiftcre  in  tiansl.itionc  iuris,vcllibcrta- 

nino accid^ntalis,  vtqtiod  ca  vocacmittantur  tis  ad  adus  oppofitos,  ncc^uc  in  rcnuntiatione 

dfeftfto^a<c:erdotc  EucnaHftaam  in  manibus  pr^i^l!bcrtatis..Quodli  rntcI1igeretur'fijite 

*  tc  plurimisadft.iniibns,  quepurc  cxtri^  fcntentiadclibcrt.Vtc  ad  .idus  oppofitos  vOMf 

•inhocfenfu  c)iiod,qu.in.o;scomnu)nr  fit  ora» 
ni  voio  non  polTc  liciicpoft  ipfum  cxcrccn  a- 
dum  oppofitum  yoK^  atcamen  pofteexereeri 
validc,&  hanc  habilitatcm  vt  cxciccat  v.ilidii 
qiuinniis  illici;c  rcnuntiarc,  &  tam  rcnuntia- 


(cci  crt  ,  ita  vt  linc  illa  cti.im  aCtus  fit  lct',iti- 
inus.Poftcriorcs  til{  Ecclcfiaftico  lurc  uitro- 
dudbrfiinn  Priifiaidiemdiuino  iurc.  Quare 
runl  iAt^  conlk«t  Inmib  confiftat  cficntialis 

folcmnit.is  vo:ommrelif^fOnis  ,  cxplicarc.o- 


kmnicas* 


portct,in<jUO  tonfiilat  voioruni  lcgitinia  fq*    tioncm  circm.ucr,am  voti.Scd  comracit.qui» 

"   '•  •        ^«nxreaquzftionc  j.cap.p.  nnnw  poteft  V0« 

w^tt  inh  ibilitatcmfuiadaliquidciSciehdunv 
fcdcainhabilitasab  jlicn.ipoceftatc  oriri  dc. 
bct.C^aiitumuis  cnim  quis  voucac  inhabihta- 
.  )!l^m£nama<Iconcradum  ,  contrahet.ralidfe  fi 
folikcitiiQpare  io;  vbto  huUi  eft  proa^fiMr  rc^ 


V. 
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nuntrar^onis  habilitatis  ad  matrimoniu  cxcm-  gionis  ccniiAcrc  iurc  rcclcfiaftico.  TcTtitm 

pli  gr.atia«imo  ncquc  cflic  potcfl,  cum  ficri  Ii6  lokinnkartiti  votoicm  in  pcrpciuiidtc  con* 

pomt,vtcgomcij|>/uro  inlidbilcm  rcddl  mca  fiilcrc.  Dko  illa  priera  itr.pugnatt  iam  fiint 

voluntnteJgicar in  cojoon poccft  coniUtiu  io-  cap.3.&  5. 

lcnmitas.     *  "        .  /  $.    Rc^t  igiiur  iinprpncmus  tcriium, 

At  Gabricl  Vazqiiez  T.a.  diiplicatiplie  icilicct  id  in  quo  voci  Ibk  mnitatcm  conlh- 

ttf5.a]iam  innflit  viam,  qliameciain  ato^exi  ttiit ,  quam  dicit  fitam  cilV  in  p'cipctiiiiatc.  £t 

nonnulli  Rcccntiorcj  .  Vi  autcm  hic  auflor  quidcni  vt  vir  cx;ni;c  dccftus  c,ll(.rcrct  lolcm- 

fu.im  icntcntiam  c>.plicctCifca  folcmiiitatcm  nitatcm  in  voto  cllc  cx  lurc  LccIcIuiIko, 

voti  llatuitcap.2.  iolcmnitatcmvocinoncOn*  ciim  cain  iblcmnitatcm  in  voti  pcrpciuiiatc 

flitucre  aliqvcm.religioliiro  iiire  natiirali.  hoe  coniHtiiat,fruiIra  &  cxtra  rcm  omnir.0  coop 

cf?,rolciiiniiatcm  voti  non  cflc  rcqinfiram  na-  fliuiit.ntc  cflTcdonationcni  in  cn  ITonc  vo- 

turalnurc,aiit  cxnatiirarcligionis,  ^uodpro-  torum  ,  nccpotcilatcm  cicminatiuam  inPrx- 

bat  ctiam  cap.3.  eius  di^utationit  ac  vere  ab  lato ,  &  iuriididioncm  illam  dcriuan  a  ron. 

co  ibtutum  eftiiuifi^^iocttimus  illa  qncit  )•  dfice,  tc  Stama  ircJigionis  iure  EcdcfiafiicD 

cap.4.  Dcmc^e  c;p .4.  ftatuit  iuriidi<4ioncm,  conliflcrc.  Quamuis cnun  in oranibus  ijs  di- 

quam Pr*latus cxcrcct  infubditum,  quaqne  ucrfalcntirct.adhucpotuit  aflcrcrc  lolcmni- 

neccifanacil  adilatumrcligiofi  (  nam  nne  tatcm,  quam  in  ca  pcr|>ctuitatc  iitamcifcdi* 

iurifdiAione  aliqua  ibtum  religionisnon  poC  dt ,  ciTc  cx  iurc  Ecclciiaflico ,  &  ita  nnBuin 

fc conilarc ccrtum  cfl  )  cam,irquam,iunf<ii-  cx  vi  votj  lclcmnis  conllitui  rtligiofufi).  Si 

«ftioncm  non  cflc  iurisnaturalik,  ncc  cxvolu-  cnim  illc  fokii  nitattm  collccarct  m  ca  iu- 

tatc  rcligio iJ  ortam,fcd  a  iurc  pofltiuo  tantum  rifdidionc  auc  approbationc  rcgulz,  icdc  qui- 

dcriuatain.  Na6i  iemel  ftAarerom dioifionc,  ddtti  ille,&  ad  rem  omnia.  At  ciim  tanttm  in 

non  cft  iri  alicuius  potcftate  conccdcrc  alicui  pcrpcmitarc  ccnftituat.omninb  fiuflra  in  illis 

iunfdi^ioncm  iii  fc.  Cumquc  omms  potc-  laborauit.  Exqr.o  niagis,  ccnilat  id  ,  qi  od  lu- ' 

ilas  Ecclciiallica  conccifa  nt  Summo  Pon*  pradiccbam,  tanium  Dodortm  iinc  magno 

«fici  i Dco^fit  confcquciis,yt  abeo ad  Prapo-  fiindamcnto ,  ac  necc^ite  afleruifie  dona« 

fiium  rdigionis  dcriuctur,&:  cam  fpiniualcm  tioncm  adftatr.m  rcligionis  non  rcquiri',  tc 

cflc,&  promanarc  i  porcftacc  cLuium.  Vndc  illumilatum  iuretantuni  iicdcfialbco  confr 

etiarociocctmiUiurch^ionisnon  inicnichir  ilcrc.     *  ',  ,  . 

ii  traAttoiieiii  ic  donaiionero,  c  qua  rcfuitct      6.   Deinde  il  ita  diceret  G  abrrel  VazmKS 

SOteilasqtuedamdomin.^^tiuaPr^lati  crgafub*  pcrpctiiit.ittm  tfrcfckmnitatc  voti,quia  ftb- 

itos.  Hinc  ctiam  cojifcqucntcr  docet  cap.  lata  piJtlato  facultas  dl  diniitteildi  libcrum, 

|.  inftitucioncm  rchgionum  cifc  luns  tcclc-  fit  Sunimo  l^ontifici  rcii. r i ata  , iia  vt pcrpcttii. 

&fiici';  fi  inffituerc  iit  illam  erigere fiib ali-  tasfc  1 1  Ecdefiar  conilinitiene  illi  fit  aimcxa^  ' 

Ciuuscapitis  rcgimine     gubcrnitionc  ,  ac  rc^c  dictrct,  nobilcumc^uc  fcntiret.  At  dicit 

Jurirdi<ilionc.  Docctprxtcrca  cap.  6.8c7-  cx  ita  in  pcrprtuitatc  confilicrc,  vr  votum  illii^ 

vi  voti  nullum  jcddi  inhabilcm  ad  aominia  qtod  iblcmnc  vccat,cx  i'c  lit  pcrpcimini  cxin- 

fcruf^  vel  ad  cootrahenda  con iugia.  £x  his  lentiene  voacntis  (bli  Poniifid  reftniaTom , a( 

]nfenTap,8.  iblcmnitatcm  voti  pracisc  con-  verb  fimplcx  ex  fc  lltconduionacnm,  &  per- 

fiftercinco,  quodpcrpetu.^  finuota  cx  vtfa-  pctuum  non  niii  li  b  mnditionc .  Quar  do- 
quc  partc  voucntis  ,  8c  adruittciiiis  in  ceria    diina  laliiilinia  clL  Itaquc  iUam  jmpugno, 

rcgula  przfcripta  diro  approbacione  £c*  mimb.  Qnia  tet  iilapcrpetuitasin  voiofe- 
^cfiai;  ;      .  Icnini' naicitur  cx  lcgc  I  cclcfiaftica  ,  qufc  | 

i|.  ^arrerum  hrc  fcntentia  probari  non  voluiihxc  vota  clfc  pc  rpctu.T  ,  &  Scdi  Apo- 
^ebeC  CJuiancqucdiifuiiltatcm  euacuat,ncc  flolicar  cantCim  rcicjuata  ,  ita  vt  perpctuitas 
fiKts  ftdim  ipta  cohasrct.  Difcoframus  per  iurcfitquid  extrancam  voto  ,  quafi  aliascc- 
fingub  huius  gniuiifimi  Audoris  placita  ,  &  iam  i  Pnrlato  dimitti  poflcc  ;  fic^oe  mNl 
oftendamils  quardiximus.  tiquidcm,  quod  rccedit  ^  noftra  f  ntcniia  ,  qui  Hanc  irrcuo- 
hicaudor  dixic,  iolcmmtatcm^  voti  non  cf-  cabilcm  acaptationcm  cx  partc  pr;iulis  in- 
^necefiSu^iam  ad  ftat6m  religjofi  ,  taro  do-  ftrioris  acctprantis  partemKiIemoitacit  afib> 
fsumusfiipra.  Similiter  quod  dicit  exvi  vo-'  rimus.  Vclharc  perpcmitas  cft  ^uid  ilicriii|b* 
tinon  rcddi 'aliqucm  inhabilcm  ad  doininia  aim  voto  folemni ,  itavt  cxvi  voti ,  &  in- 
a<^quircnda,&  coniugia  inctinda^  vcrum  ct-  tcncionc  voucncis  habcat  cam  pcrpctuitap 
iam  cfl,id(^ue  nos  lateoftehdemus  infra  tapi-  lem.  Hoc  fi  dicator,  fequitnr  IbleBiiiiticca 
tibusfequentibus  ,  licetcxtra  rcmabiftoau-  n6n  eflc  cx  iurc  PccIolidRico  introdvAioi. 
ftorcprobcntur  hiccduo:  nihil  cnim  ad  fo-  Quia  quod  votum  illud  ita  perpetuum  fit 
•  lemnitatcm  votorum,  qipm  ilatuic,  cxplican-  in  flatu  rcligioii  illis  votis  conilaiuc  ,  cflc  ' 
dam  vel  ilaibirieitdaffl  illa  oondocnnc.  Tria  ex  infpirarione  Cfariili  docet  ctiam  Gibnd*  i 
crgpdus  dida  fupcrfunt  reijcienda.  Primum  Vazqucz.  Quod  atitetn  io  voto  eroiifo  ob- 
id  quodaifcrir  dc  iurifdiaione  flaru.s  rcligio-    ligetur  in  perpetuum  ,  nafcitur  cx  ipfo  ro- 

^  Sccundum  » quod  jUTefit  ififtitutum  rcitr    to  >  pbiigatioquc  cx  voto  rciuUaQs  flatu- 

.....    ^  .  ^ 
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Deimpcdimento  votl 

uhs,  8c(liaini  iuris  e(l.  Qupd  autcm  ca  vo- 
u  pcspetua  emituntitf'  (ecundikin  rcguUm 
i  Poacifice  approbatam  non  cfEcit  p  -xpc- 
tuiurcin  vo:i,aiit  inllitutiorvm  illam  clTc  ds 
lurc  Ecclciiaittco.vt  lam  probitum,  &  exem* 
plis  iUuilranim  cll.  Alias  edam  elficeret  oUi- 
racioncm  voci  fimplicisiin.rel^onc  cir:  luns 
tcclrruflici ,  qu\.\  ipprobatio  r^-putx.fccudum 

uni  rit.pcndccab  tcclclialbcd  icgc,cum  ta- 
mcncoiumunisfenfUsfic^dinms  vori  dbliga* 
wriemiuris  nacur^iscfl<s.SimiIiterfiex  iure 
podtiuoprndcrctlcgitim.-ino  ;jlicnius  pcrfonx 
adVojcndum,  fc^ucreturobligationem  voti 
LchclTeet  iureEc(lefiaftted,qiiodab(nrdum 
tH»  Ergo  ii  vqtum  felemntf  eam  perpetuicaiS 
JubcUx  ^  cx  mrcnttonc  voiifnris.non  pf>' 
tdciTfex  bailcnaliico  lure  iolcm/uusm  ai 
P^rpftuitate  conftittfta. 

7.  Ncc  vcrb  dici  potdl,  qu ia  votum  illud 
cmittirur  in  rcgulaapprobata  cflfvrfolcmnc,  nl 
tunclol  mnit^non  proucnirct  ex  perpctui- 
ut:,icdcx  approbatione  regulc.  Adde  eciam 
fxtd  voci  liniplicis  ib  rcligiont  cmiflio  fit 
candiim  r/gulam approbati.Ergo  cxcoqiiod 
luxta  r.-.ii-l.un  appiobaram.nonpoccll  dici 
fokmnc.  i^uyd  ii dicas  (blemnitatem  cilc  cj^ 
iurc  EcClcfiaitico,quia  fccundikmrqialam  il« 
hmft.ituitur  vt  emittaturpcrpctutnn,  rcdci  nc 
quac obt)<5t b.uii  iupra.  Nam quod  cmittantur 
vor.\pcrpctu.i,  alia  non  pcrpciua  ,  tiirpiraui( 
Cltfiftus,vt  &  ilL  fatcntur.  Er^',0  ea  forma  e% 
iurcdiuino  cll.  Orind  antcm  pofito '^o  voro,  fi 
id  votum  cx  fc  pcrpctuum  clt .  perpctu6  obl:- 
act,natural's  lUns  efhquod  verb  Pontifcx  pro- 
bctreguLni.fecundum  quam  C(pimtur,n6  ef*. 
fiorinltitur*oiKTn  itiris  1  ccl  n.illict.ncc  obli- 
gitioncn^ .  E  r,' < '  r  •  c  li »lcnmicatcm ,  ^uat  m ca 
pcrpctuiiaic  o:  nfirtu.  •  • 

I.  Secundb  mpngnb  QUia  iii  ea  petpetui • 
rjT  mrrin  f^c.T  voro  noM  d:  Hnc^-.rtur  votum 
fi^^.plcx  in  rc!".vonc  cniiiruiu  a  folcmni.Ergo 
in  capcrpcruicatc  intrinfcca  voronon  potcft 
«onfiilere  l(itemnitas,dequj  eft  ilTmo.Confc< 
(jucntia  do^a  ,  anrcccdcns  prob.ntur  inpri- 
ini$,quia  fidiltmgucrcntur.auc  circt,quia  iim- 
plex  eil  condicionalcjiblcmne  vcrb  abfolutuni 
noMiceditVazquez  Atfimplexin  religi6ne 
cmiiTum  non  cftconditionale,  nam  cpnditio- 
nalcvotum.vtclt  concors  I>oftorum  fcjitcn- 
iia,non|obligac^  mii  fubiiilcntc  conditione: 
vofamauscm  Umplex  in  rclieione  emiflum 
^^Tim  obl.gAt.  tr^o  non  c!t  conditionalc; 
r^d  abloluriKn  :  qi;  uu  doctrinam  traidit  idcni 
auctor  (vtiilumproprio  gladio  iiigulcm  )  3. 
|vr.dit~piit.  1x4.  cap.  4.nnmero  69.  vbi  in- 
qint,TO(i  abfoluci  cijligationcm  itjnm  inci- 
pcr^Condition.ilis  vcro  fufpcndi.  Vcl  eiT  ti 
qtnafimplcx  cil-quaficcmporale  ,  vocutn  au- 
tem  lbknine  pcrpctuum  cx  fc.  Scd  ncque 
kocdici  po:cft  ,  tumquia,fl  votum  fimplcx 
roc!Cteti5  pcrfc  tcmporalc  cft  ,  pcr  acciaens 
pcipctuum  t  noa  poicil  cfi'«  ^nbiUiUAlc  ic^ 
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ligioni,nec  cfficerefiatum  religio/!.  Quiavo- 
tiim  ex  temporate  non  potcfl  conitituerc 
itaium,  ledadid  d^t»etefle  vtxoinexre  pei* 

pctuunvj  pcr.x:cidens  autfmVmporalc  i  yt 
cxprcircnoniemcldocet  Dmts  li^omas  a..;; 
inmareriadeflatibus.8eirc  docuit  Paliid^nus 
in  ^  diftinAiont  38.  quarfl.^.ih  vltiinis  ver- 
bis.  Ergo  fi  ^ota  fimplicia  iocicratis  habcni 
cx  fc^uidquid  adfi:bitantiam  rcligiofi  ftacu^ 
ncceflartum  cfr,  dcbcnt  eflc  pcrpctua  ex  £c^ 
licct  pcr  accidcns  tctnporalia*  TUdi  etlatil 
cjnia  ft.itus  rcligionis  conftirijtifs  pcr  ca  vora 
iimplicia  in  ratione  itatus  fpccie  diffcrrct  ab 
aliocofiftitotopereaToia  lolcmniarquia  ciim 
ftatu;  cx  fua  ratione  tequitac  firmitatcm .  il« 
le  habct  firmitatcm  pcr  .iccidcns  ,  mutabilita^ 
tcm  per  fe :  liic  firmitatcm  pcr  fc ,  rtiutabilita^ 
fcm  per  accidciis.Tum  prxtc1'(a,quia  ali^  thM^ 
^isobIigaret,&  itndms  Votum  lblemne,c,uil 
fiinplcx  :  obligat'0  cnim  ex  fc  prrpcftu  ma-* 
jorobligatiocic,quam ca  qux  cit  tcn^poralitf 
exle.AtPontifexr4;F.  H^urjut.  QkirtrticivA 
trt*r»i/f/.^f.  planc  docct  votuhi  ilmplcx  noil 
mirfisobligarc  qi  am  folcmnc.  Abiolutc  crg^ 
fjtcndumciivotafimplicia  lbci;.tatis  ciTc  cx 
parcc,&  intcntionevoucnt'i<^p<:rpctu.i,  quan- 
oispcraccidemtcniporalia..1\im  etiam  quiif  • 
cx  p.iric  >ourntis  pcrpctuiim  cft  vtnmiqu* 
yotum,non  ir.inus  vhum  oUam  altcrum,  ciim 
jllereniire  ab  acccpcatn  oonatione ,  &.pro« 
fnifltonet)onp<^IT;t,  in  oinynitierflim  ttmntf 
votiiin  Dco  ablola-.c  f  t\vin\  pcrpcrmim  eft, 
quanuts  relaxon  ^  i^onuiicc  cuis  obligati(^ 
^onir,ficut  &  pcrpctuus  ftatus  efi  fefuittuts  ex 
rc,(}u.muis  h  dcimilto pcrfnt  ifiMumittL  Nec  fc* 
liim  n^agisfcri.u-»  vcl  al:tcr  prrpetun»;  (cniusj 
qui.ilirui  tiMdcrttur  in  fcruitutcm  fiib  cacx- 
prciTi  cliuful.i,  quoad  dbmino pl  icUerit ,  qu2 
qui  fine  eius  menttohe  illi  tradefctiir  in  (emi« 
tutcmpci^chi.lm:  fi.i  Yfcnjue  fcruus  cfr,qinn- 
tuirt  c(r  qx  ^ivic  iiii,tiiuilitcr  coniugium  IpirM 
tualc  tpifcopi  cum  Ecclcli.i  peipciiium  cit  ex 
fi:,  eftenim  ftatus,  quanuis  tarndiu  niibjf^ 
qu.uudiu  r.cclcfix  Rc(^tori  pl.iCucrit.  Igitur  tt 
p.irtc  vouctis  vtrumtjuc  p.  j  pL-tuum  cfc.  Qupd 
cnim voucns fimplicitcr  cxprchc  nKmmcrit 

'illltlS,4IMWijlTr//)0//r« ^nerah  pljcMertt^.yo* 

ucns  lolcmnitcr  non  mcmincnr  illiiis,  ijH*im* 
d.H  P»niifii,i  GcnirJipimo  pfacMerit ,  parumfc» 

fc  rt.Tu  quia  qux  cx  iurcccrta,&:  noca  funt,ic- 
perfubinteIlcaAC?lenC(if,Tcluiide  illa  cUHiJ 
fula,  SAlu4l'(mvtr  m  $mHii>ut  SccUfit  "B^ihMi^ 
it<  anHontJte ,  compUirci  Pontificcs  dccl-cue* 
funt.Eigocti.uiicaparticulain  voto  iblcmju 
fubintclligitur.Ttom  etiaafi  ego  inquirb  it» 
tis,fiquisirolcmnitcr  voucns  diccrct  ex{>rclft^ 
vlqtct dd  mortem  ,  tyifi  aliitr  Pontiftci  pUcmtrit^ 
iimplicitcr  voucns  (licat,«/f  «r  *d  motttm,  nifi 
siu4rFt4tf0ft0  Ctmerslt  fUcmritt  quid  ericdi& 
criminiVAn  non  critvtrumquepcrpetuum  ex 
partc  voucntis.'critccrtc,  vcl  vtrumquc  t'Tn« 
l^faic.  Tumdcni^uc*  iia  Prdaio  ^ucicucis 
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auferret  Poatifexpoceftttefn  liberum  dimii- 

tcndi,&  fi^'  rclcruaret.in  quo  difFcrrct  h  vo-  ■  C  A  P  V  T  IX. 

corulcmni  in  ca  perpctuicate?  Naro  ctiam 


cavotocx  parrc  vouciiti?.  Ex  partc  autcm 
acc^ptantis  vtrum^uc  tcniporale  cft  ,  quod 
redtc  dixit  Paludanus  in  ^.diltind.  38.  qi  zft. 
4.  concluC  II.  cfle  teoiporale  pcr  accidcns. 
Extrinfccum  enim  voto  eft,quod  akcr  poffic 
Qbligationem  rcmiiccrc,  foJumcrgo  poHuot 
4ifferrein  p=rp.'tuiucc  extrinrcca^quodfim* 
plexiPncIato  ibciccacis  relauri  pauic,ii61eitt» 
Hc  ver6  cantum  ^  Pontificc. 

p.  Qupd  ii  aliquindo  dicitur  in  confli; 
tucionibus  Societatis*,  &  in  cxtrauaganti 
Grcgorij  XIII.  t/lfetmdemt  D§mia»  ,  VDU 
ill.^  poll  bicnnium  ,  £c  coadiutorum  tempo* 
ifalium  cx  conllitutionum  prxicripto,  &ex 
Youcntisi  &  admiuentis  intcntionc  >  (Impli- 
ctaeflb,noacftfen(aiipcQdere  ex  inccmio' 
nc  vcuentis  ,  qupd  ca  vota  fimplicia  fint, 
autrolcmnia:  udlcmus  cltfciri,  Ac  ^  vo» 
ueme  ,  5c  ab  acceptame  ca  cilc  fimplicia , 
quia  rcilicctcarentfolemnitace »  quaaliaTO* 
ta  .TfT.cft^a  funt.  Itagueallud  intentsonc,  idcm 
cil,  acquecxco;nitione.  Htlimiliterctiam, 
quia  ptaElatus  non  vulc  illum  admittere  ad 
vor  i  rolemnia ,  fieadprotvnioncm»  ncc  ip- 
feetiam  voucns  intcndir  profclli  jncm  fjcc- 
re y  ne  4 prjEh^o ,  Ulccusadmittcrcrur  ,  aiic- 
nareturtacultai  libcrumdimittcndi^cum  pla- 
dierit. 

10*  Ex  hisctiam  facrlccollii^es  ali.^nam 
eflc  ^  veritace  fcnccnciani ,  qua:  docct  voti 
{olemnttatcm  tn  eo  ooAlmere,  quodfi^t  in 
Veligione  approbita.r  Tum  quia ,  vt  confta- 
b  tcx  infr.1  dicendis ,  approbitiocxprdTi  re- 
li^ionum  necciraria  non  clt  cx  nam  a  rtli- 
giofif^mt.  Tumeriam ,  qnia  multis  lccuris 
inrefigionibnsctiam  approbaiis  cmifri  fuc- 
runt  vota  citWtatis  fimplicia  ,  qui  nulf.ni 
prorliistnhjbilicarcm  incluccrent,  vt  Idte  m 
feqaemjbttSCipicibusdcilU>nftrabo.  Tiim  d> 


Jiati 


Ver*  Jfntenti^  de  folentnit«tt 

DeUtrmm  prtbatmrtn./. 
OiiiSitnAMS  fi  fttitjn  2.3, 
j^mmU»  vt*  SmfUda  dfikwmihu  »  &99ik 

extra  reh^ienem  differant.n.^. 
Stlemnius  ((fentuUii  $ufM»  d$gtrtttkfiUwnit^ 

ie£ftim*,n.^.  '       '  '. 

I.  TJ  ELINQVITVR  igitur lcgitimS 
XVfolcmnitatcgi  voiorum  iolum  conii* 
ftere,&  in  pcrpctuitate  excrinicca  ex  paneao* 
ccptancis,  icilicet,  quodprxlatofublaca  facul« 

tasficlibjrumdimittcndi,&  in  iUcginmatio* 
nc  quz  cx  Icge  i.cclciiaxlica  acccllic  ali  js  voci^ 
qua  r.  dditnr  roDensinhabili$,&  ad  motrimo* 
niain^unda,9Scaddommia  rerum  acqjnireda* 
C^iam  fv;iuc.iam  nonnosprimi  cxcogitamus, 
fca  cx  antiquis  nonnuili  tradidcre,  qui  in  lUc- 
gitrmacioncfada  vclad.unt^  vocis  cx  inili* 
ution.  Lcclvii^  'blcmnitatrm  conAivucrunt. 
E\  Th  .olo^isiic  vidcrur  indicarc  Alcx  •nder 
Ai-jUisi  pjr:.qi:a'it.isi.m'.nibio8.in  pnnci- 
p!0,5co. u  ui  -{.d  il.  ,8.quriLvnica  m  finc  At- 
que  inhuncfcnAim  intx-ilcxitScotum  cms  in- 
tcrpr  s  Pwtriis  1  .iMrctiJs  c.idcm  diit.  quac/l 
rniCliniiuC,  cilUl  Jliquit.  ht finaltttr  re$e8ti 
tmBthiitlltsrhteniitn  ,  rMtitutmtUt  Dtlier, 
qntdvumm  ftLmne  (tntineittut  impmUt  aMIVf- 
rr  ariinm  ceHirmhtndmm^^  Jtrtmft ftntr^tffmmt& 
vnde  htc  venmt  ttid  ratit  e/l  tllegtttmatie  Ecclt- 
6a,^Hta  Eccitfia  iHeguimaMit  ttUes  hmffenttt  Vtii 
ttntmtntUfiUmmixtttttm  mtku  ^tfdfim  itlm» 
(ti!'S  Aicititrahendnm  mtitrimonium.  IdqUCfCQ* 
filic  ScoLum  cx  co  mjgis  coiift.it,  quod  reiccc- 
ni  illeopinioncm  cojum  ,  qui  m  iraditionc. 


nique,  qmain  religtone  Sociecicis  I  £$  ^  publicitatc^&icandalo^traoilatione  dominii 

multotcmporc  votum  Cartic.r.s  emifT.nn  non  loknm  :.4tcm  vori  confIitucb.int.Idcm  indica- 
habuic  vim  dinmcndi  matnmjmuin  v  quc        vid-nur  Baiiolis  cadcm  diil.qnarfl.vnica  ar- 

ad  Grcgorium  XIII.  vt  poftca  eciim  oficn-  tica.propc  fincm.ciim  folcmnjiatcm  vocat  il- 

dam.  CSjpd  fi  folum , qobd  cmittci«nr  in  re-  KgicimacionemEcclcfi«iac CardinaltsAoreo^ 

ligioncr.pprob.itavotum  caflitatis,  cilicciec  luseadcmdiibnA.quxlT.  vnicaarticul.  h^t 


foicmne,  plan^  ,  cuni  fijcictatis  rvligio 
jprobata  .ao  fnitio^  Iberic ,  femper  cafcicatis 
vommeam  vim  hab'ii(]Sc  s  <|ooa  tamen  £il« 
fum  cft.  scd  hzc  idhucmagtscxfeqiientica- 
pit.aianifcAa  cruau 


r"f«9,(y  $.W««r wi6',Caictanus  z.i.qnjtft,  88. 
oicic  7.  loanncs  Azoreandcm  ccnctjfcmeii- 
tuim.uacccnt^tnipictacurtomo  r.inftitt»  IM- 
raliumlib.12. cap.tf.  quxd. i.  Sc feqncQttei» 
fcntitcnim  illecjcxlT.r.vota  folcmnia  abfque 
IfUamutacjonc  tamum  cx  confcnfij  Pomifi- 
ci$pofl*eficri  fimplicia  ,  Leonardus  Lcfiius 
lib.i.  dc  vinutibus  Cardiiyilibus  cap.  40. 
dubio  tp.  nuincro  34.  cx  intcrprctibus  .iu- 
icm  iuns.  canonici  idcm  indicarc  vidctur 
Afdiidiaconus  a/.        /.       ftcmt  ktuum^ 
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%  'Kequeobft.ttprini6quod  inhabilitates 
iibe  fidf  mtur  non  folcmnitas  ipfa,  fcd  fblcitj- 
nit<itiscfFrdii^.N<xm  inhabilitatcs  ill^  cfFcdus 
guuUm  iunt  icgis jprxctptcntis,non  vcr6  fole' 
nitatis  t  fed  pociiis  fdtau,  lub  qua  huiuCUlodi 
voaeiniciimtur.  • 

j.  Ncquc  etiam  obftat,quod  fccundo  lo. 
coobfjcic  Ciabricl  Vaxqueza^.8<eiusdilputa.> 
tioais,quod  in  cap.Qii»ditMiim,iliv9(0^  <7  vni 
ttdmfrunejn  tf*cuni  eicplicaret  JPontifex  quod 
eflctvotum  iblcmnc,rclpbndit.  Quodfolcm- 
pj^arum  i  (u-nt  pcr  profctlionemi  aut iacri or« 
4iiis  fulccptionem.  $i  enim  foieoiiutit  cflet 
eainhabilitas,rcfpond;rrc  dcberct  lblanoed& 
ic.cjiiod  inhabilcs  rcddit  ad  matrimonlum.Re 


fct  ftatiOs  religiojiis.At  Colcmtuix  legitima  va- 

riari  potcH  audoritate  Pontiiicis,  a  c]ua  ci\  m- 
du^a.Ex  quo  rurfiis  nr ,  Iblcmnir.itcni  clFcn- 
ti^^cin  nonpoiicfufcipcrc  mag;s,&  imws  Ac 
Ibl^nitatem  accideiiialem  &  Jegitimam  p6^^ 
le.Vndccx  hacparte  magnam  poflct  Roma-. 
nusPontifcx  rcligiohum  diticrfiraicm  cmilti- 
tucrcydum  aliquibus  votis  folemiiitatcm  adi-, 
fnerer,aljiiiiribtim  )  vtfiaiiferlee^  (»Iato 
^tedatcm  dimittcndi,&  eifecacccptatioper- 
pcttiacxp.nrtcpr.Tfiilis  ,  noritamcn  voucntcs 
manp.rciic  jnhabilo6  ad  dommia  >  cuniugia,; 
iid  inftimtQai  faaberetaliquid  folenioibvtissTct 
fi  lvddereti|ihabi]esadconiuda,non  Addo^ 
mini.-i,&econtra,  &lic  diucrnmode  c^mbir 


^.idctur  ehim  Pontiiici  cam  propolitam  fu-    -aatuMie  fada.imo  &  extacjiodie  in  rciigioni*. 


iire  qujeftionem :  quodiiamvofQm  oflec  (blS 
nc,&  ad  dirimendum  matriraonium  e^aat» 

Rcfponditque  illudenciolcmne  ad  poft  icon- 
tradrum  macrinionium  dtrimendum ,  quod  e- 

'  mittitur  in  profefli0ae,0(  facri  brdinis  fufcep- 
tioae<  Icaquea(ngnauic  rcipo^um  cx  itlbier 
do.  Si  eiiiin  qiucfimnf  cli,quod  itafolcmne 
vt  inhabilctn  voucntcni  rcddcrctad  raacniao- 
nmm,non  refponderedebereti  qn^inhabile 
reddic,  ITedquodemitticurinprofefijane,  vct 
fufccr^tionc  ordinisrimo  ciiin  rationem  aillg- 
lUcPonufcxjquiafoicmnitas  voti  exifuia  £c- 
dciis  conftitntfoncoraim  j^dietplani  indica- 
uitnon  alia  rationc  cilelblemncntfi  quia  vo^ 
to  in ordinc,&  profclTionc  cjn;  inhabilit.itcm 
adiumcit  hcdciia,  &  nou  aijjs  voci$«  cumtar 
fflcnpoftir. 

4.  £xdidisinfier6prirab»TCta,  quffinf- 
pTicia  in  rcfigionc  vulgo  vocant ,  a-^  otis  vci  c 
&mplicibus»id  cl\  ab  his.qux  cxcra  rcligioncra 
lont,  difierre  qntdera  valde ,  non  in  rattonp 

.  promifil  >.ii5  ,  fcd  incoquod  cx  iniiitutioHe. 
Chnlli  ii.ibtii:f;cuni  .id'Uiid.im  donationcm 
vouciicis  rcligioni  fjdam,  qua  in  Ibtu  imrno 


£cc)eii;  quqid  haocfolemnicatem  legiti'* 
inamiiQniniiiiiffla  diucrficas.In  quibufdam 

mm  vota  funt  oitini  cx  partc  (frdcmnia  ,  quia 
Voucnccs  inhabjks  funi  ad  coniugia,  &  domi* 
nia,&.conimvocaacceptanturapr2fulc  per« 
petu6,&  inrcgulacciam  approbafac^grtlfc  k 
Pomificc.In  al(|s  vcr6,vt  in  religiombus  niili- 
tanbus,ctjam  cx  capartc,quarcIcr!cos  rclpicit, 
hcecvotaobedientix  ,  &  caliitatis  folcrnnia 
ijnt,ac  vonim  paupcrtatis  non  eil  Qmni  cx  pai^. 
tc  folcmnclc^itimc.cum  teflari  poHinrj  quan- 
do  cxtra  conucntupi  bcneficia  cbtincnt,  ccrta 
quadam  modcnrtione  adhibiia.  In  cifdjcm  cna 
rdigionibusmi]itaribus,quodadcqQititt  acti- 
ncr,vorum  caftitatis,&  paupcrtaris non  cfl  ib-, 
lcmnc  kgitimcjnubunt  cnim,^^  domini.i  rcti- 
nent,&  adquirunr.  Atvotum  obcdicntia:pcr-. 
•  jletiium  cil  cx  pactc  prstfulis,  ncc  enim  potdl. 
ma^iftcrordinisillo';  dimittcrclibcros  voto-- 
rumncxucxprcllciamprofriros  ,  licet  olim* 
fioflec,  vt oftendam  infra  ca. i^.Vndc  fic  illud 
.  votnm  obedteocisr  non  eft  quoad  equites  omni. 
ex  partc  fhlcmnc  Icgitimc,cum  tacitc  profcfli 
dimiccjpoflinca  Wagiftrblibcri  votis,8c  nulla 


bih'icruitutisconftiRiitur,&  qua  diximus  cd*^  cxiftencccauia.Imo  &  fortaiTe  nonnullis  mb- 

Aare  eani efTentialem  fokmnitatcm.  Ac  wcib  Jfafterijs fdnninanim  milirariAm  onlifiom,  Ii« 

ea  vo^i.qur  vul'j;61imp1icia  in  rcligionc  vo-  cet  vorum  paupcrtaiis.Scobcdicntixfolcmnia" 

cantur.vt  aucctn  cgoloquor  vota  folcmniafo-  fintlcgitinicquia&pcrpctua  funt,  JScintcfta- 

lemnicacc  tantiim  cflTcntialija  votis,qua:  vulgo  bilcs  rcddunt.-ac  vocum  callicacis  non  cll  folc« 

«Dcantur  foicmnia,  ego  autem  roco  ibiemnia  ne  legitimc^fcd  valid^ nobeienr.fet  ih  rcl  igio- 

frfcmmtatc  legicima,cxtrinfcci«;  t.intijm  acci-  nc  ibcietafis  IF.SV.quoad  campanem,quz  c6- 

dcntibus diffcrrc,  &c  quoad  obiigationcm  cx  iiat  votisfolcmnibusiolcmnitatctantu  eflen- 

100  prcnicQicnicm  non  magis  itndam  ciTc  tiali,vulg6  fimpiicibus,  votumpaupcrtatis,,  8c! 

OMigacldncm  vnius ,  quam  aJiertai ,  cum  ex  obedicnct;  non  eft  lblemnelcgitim^,at ▼rtuoi 

partc  voLicntis  fit  vtrufnquc  pcrpetuum  vtdixi  caftitatis  lolcmnitatcmlcgitimam  h.ibet,diri- 

cap.  przccdcnti ,  &cum  donationc  voucntis  mitenim  matrimonium  contmhendnni.  Fc 


COQiunt^um  vc  probaui  fupra  cap.^.i  iolumque 
addacvoaiml^icimifolemne ,  quardam  ex- 
irinfcca  accidcmia  adinnda  ei  lcgisl^ioris 
foluntate.  *  .  • 

-   %.    Sccundb  colligo  folcmniutcm  eiTen-      .  ^ 

•lialem  valdcdif&rre  a  iblemnicate  legitima;  nilil.TtdiG4iSlfilcapjf. 

tum  in  cffcd;b';s  l-c;e  indu(flis  vtconftat:mm  % 
etiam  quufolcmntras  cllcnti.ilis  immutabilis     *  ■ 

ofitnec  dcpcndcns  ab  audoritate  Pontiiicis,  }ia 

«ficenim  poOec  cflfeeit  TCalioiiiDd^dsn^^ 


omnf  rciieioni  incft  ca  pars  folcmnitatjs  legi- , 
cimat,quod  approbara  fit  erprefl^  atwJ^oritatie 
Pontificiajouz  cxpreflra  fcdis  Apoftclice  ap« 
probatio  indufta  eii  Fcclefiaflico  iurc,cum  a- 
iias  iolum  nc^aciua  fuiiiccret  etiam  £piicopo« 
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*  ilefmaHe  inatnfiKm(bqi»it.tfr.aRfeMl.  t.ad 

^i5y*T»    V  4.  Martinus  Lcdcfma  j.part.  4.  qitxll.^^.  art. 

^  7- Cathcnnuslib.rf.contra  Caictaiirni  iP  cii. 

dc  ^ac  rc  ,  &  (atis  probabilcm  rtxiicnuain 

fMd pofsit  Pontifex  tkcankxatkmm,  ivdic^t dim  Viaona in  rekaionc  dc  poio- 

mjjffnftm^^m  vwmm  i^wwr  focictatc  I  E  S  V,quid opiis  dl  rcccnfcrc ,  ciim 

eiufdcm  inliuutj  rauo  hanc  fcntcniian)  plaDi; 

3.   Scd  nnmqnam  ita  fcnfit  niuiis  7ho- 

r»tA  f»Um»i»  JoUmniutt  eftnti»U  «««  flU  s  mas,  i.i.qufrt.g*.  anic.  7  planc  vidctiir  af- 

^HttfiitfiatmmatinufiMmyfeemifttmtii»  fcruille  indil|>enfabilc  cifc  vo:um  lolcnmt:! 

Uftt$mi^.i,  Rel^ndet  Caiecanta  Diuum  Ihomain  na^r 

htnrtf^»*  dtffienC>ire  Ponti^etmf9^Jl^m   ■  omninoccfT^,  fcdopinatiuc  folum  id  docul? 

ExfltcMwr  V.  ThomMS,u.s.  flc ,  quia  cxiftimauit  ita  collir;i  cx  r^pite  fiti 

tottjt  Pnttftx  n»n  (tUtnt  difftnftrt  ftd  ttMk  »1»  md  mtnnfierinm ,  dt  finn  mon)u hormm ,  dc  ao» 

tiimimtm  wmktfuertti^^,  Aatim ,  ft  ita*  ait  CaMtMN»  -fi  SeiiAiis  7n»> 

Oktjcitnr  ex  cAp.cnm     mtnMnerhmjB>§»  mas  vidlflct  «tplicarioncm  ahorum  Pontifi* 

frimsf»'lMio,n.6.Ketj€ttMr,n*7.                  ^  cum,qui  dirpcnLirimt.cxiflim.intcsoppofitUBi 

Vern[tlmitjn.Z,M*iih*xpUcntnrjnn.f,  non  colligj  cx  didto  cap.  pJanc  contrahaiH 

St€tmiM^t€rti4§HiOmdiiKihitft^t,it0  Ibntentiain  «locuiflec.  At  JoAnne*  Azor  tm* 

mo  i.lib.  is.qip. /-^usrft.  i.&ali)  viridoAI 

I.  t  X qu«  ^iadcnus  conftituta  fum,  huius  xt.itis  contcndcnr  (Npircarc  D  iium 

XZfficilccoUigcntur  nonnulla  ,  quibus  Ikomamj^t  m  co  arnculo  iclum  volucnc 

dpIicenirPontificia  poteilas  ciita  relaxaiio-  HonpolK  pontiiicenidi^enfarc  qui)  oiona^ 

*aeni»vel difpcnfationcm  corum  vnrorum,qui-  cho  n  voto  caftitatis,  vt  limul  poilitmatrinio* 

-busftatusrcligiofusconftat.  Pnhiocrgocoili-  mum  contrahcrc ,  finc  vlla  obIip.iricnc  voti 

gitur  ,  votalblwramafolcmnitatc  cllcntiali,  caftjtatis.&clTc  monachus.  Poliumuiautcm 

'qiarmlgbfimplicia  inrcl:g'o:icdtcu.ur^ar|li  eam  exphcationem  Mocere  cx  eodeiki  IX 

nonpollca  Pontificc  finc  mutationc  Ibtus.  Ihoma  mcoarticulo.cbquodincoipore  ait 

Nam  co  ipi"o,quod  in  illis  difpcnl.irct .  vcl  ill.i  ron  poifc  Pont;iic(  m  difpcnfarc  .n  hoc  voto» 

irritarcCiiollcrct ftatum  rciigiofum,  &  moiu-  iicut potctl  dtipcnl.uc,  m  voto  caftitatjs  clcri- 

ch«n  extrafaercrabflatu,8c  reftttuerct  lO  p«i*  corum.  Clericus  cnim  roanec  in  ftatn  derici 

ftinam  libertjtcm  ,  cum  ft^riis  rcrlig  ofus  linc  ctiam  .ibl.uo  vf);o  cartitatis»  &  tamcn  omni* 

illisconftarcnonponic.At  vor.ilblfninia  foK-  no  .ibl.Tio  voto  c.i'i:fatis*non  n^ancret  mo* 

nitacclcgicima4>otcftiollcrQPoncircx ,  quod  nachus in iLuu  rcligiofi,  cuiu  ll;itus  iite  crti 

ittinetaafolemnitatemlegtcimam,  finei^lb  irocacfientialittrrequirat.  Deindecum  San» 

mutationc  ftatus  ,  ncc  rclTitutionc  Itbcrrhtis*  ^ns  Thom.is  impngn.it  opinionrm  cofitra^ 

Cui"  confoqucns  cft  fola  voluntjtc  Pv>ntifici$  riamjdiCitilTcqiioruntbni  luns  pcritorum, 

voca ibicnia  folcmnitatc  circnciaU  pollc  rcd*  ^  ignor.intcr  fic  lcQtirc.  I  t  tamcn ,  ii  dc  ab- 

.^fiileiiiiiiale|pcini^independeniieri  volon-  iblutadifpcnfatione  votilo(]ucretur,linchui> 

■  tatevojLientis.C^mumcn  voucnsabfqucpro*  fa  hanc  opinroncm  foluni  trihucrcc  aliqiu- 
pria  voluntatcnonpolfitmancrcligatus  vo.is  bus  mris  pcritis ,  qu.imn.iihi  Tht  oloni  tcm«* 

.  iblcmjnbus  folemnitacc  cftcntuli.Nam  ctiam  porc  Diui  Ihomx  dcfcndcbant ,    tplc  •Dious 

.ps^ndioblatiiparentibasrcligioni  «cinn  ad  Thoma^,  vtconftat  ex  4.  diftinA.*  dtat. 

.pubertatis  annos  pcrucnicbant  ,  tcncbanmr  Non  rft  crgovcrofimik  .Sar,«ntim  Thoniaft 
ratamhabcrcparentumoblationcm  »  vcdixi .  voluific  rrh:t.irc  cam  opmioncm  ,  frci  opi-» 

■  fiipracapit.;.             '    ,  ilioncm  .iliqi  oium  .ifivTcntmtn  1)0110  ali- 

s.  $eciindbc6!ligitar,Vbntifioein  di^en-  qiiemfimalefle  religiolum,  8e  «on  obligari 

iare pofleia vocis  ft)tcmnibiK  obcdicnt<(,  ca-  voto caftitatis.  Vltcnus  potcft  hic  fcnius  coo* 

ftitatis ,  &  paupcrtatistam  folcmnirAte  cflicit-  lirmari  ,  qui.n  aliAs  no'n  cor.c!i.f!:r«.  t  Piuus 

tiah.quain  lcgituna.Si  cnim  potclt  in  ianplici-  .Thomas ,  quod  volcbat  cx  co  quoil  dc  ciVcil* 

bns  votisdirpen&re,Bocerit  etiam  inicAemni-  tia  ftams  rchgiofi  fit  cnikNlia  paupcrtatis  r  & 

baStCumlblemnitaslcgitima  fupra  vota  fim-  cut  cuftodia  cafticatis  ;  cx  hoccnim  princi* 

.ldicia,tantumaddatconflitutioncni  cx  Kcdc-  pio  foKim  fcquimr  non  polfc  .iliqucm  mi« 

aailica  audontatc  pioucmcncciii.  Atquc  iia  ncrc  clfcintiam  cius  ftatus  abiquc  alK^na  cu» 

4ocuit  Sandos  Thomas  in  4  !dift.  38.  artic.  4.  ftodia  caftiiatis;  ijon  tamen  icquimr  non  |iof. 

«]usftiuncula  i..id      cz familiaDiui  Thomx  fc  difpcnlationcm  ficri  in  ibtu ,  ita  vt  pcrio» 

Paludanus  ibidcni  quzft.4.  Hcruxus  quodlib.  nailU.cui  conccditur  dilpenlatio,  cxiraha- 

ii.(ju^ft.2c.  Antoninus  i.part.  titul.  11.  ca»  cur  ab  iiatu  rcligionis.  Arquc  luxta  hunc 

«It.  a.  Quebnnst. s.qqKft.  88.aRic.  7.  Petrut  .lenfnm  explicari  pofltont alia  verba  eiu(iinii 

•oiolcftiflnc  |.  de  inatiiftion»»**P9trut  lc*  "•ftipibabeoqoa  volaenr  dcfcndcre  Diuttoa 
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TboaMni  iiUiae^  <fum  rcquimur ,  {ui{&  lcn-  S,Leo  prifflns  cpifioU  8l.ln  RneM  fpi Aola  99. 

tcnria-  &  cpiilola  loj.  &  108.  Gcla^us  cpiaola 9.C0- 

4.  Tcrtib  fcquitur  Pontificem  non  tantum  lumiKi     in  principio.  Hormifdas  cpiftola  r. 

4ilpcnlare  poITc  m  votis  rcligiolbruai ,  fcdc«  loaimcs  Sccundus  cpilloia^.  fic^.  Concilium 

tiain  pcmtos  eonim  obligattonem  extmgue-  Rhegjcnfe  fiib  Sixto  111.  canoiic^.  tmsrmi^ 

rc,  fic  irnrarc,  &  libcruni  qucra  vclit  dimitic-  tenfe  cap.  1.  AgathenTe ]i.  canpnc  35.  iGdoToi 

rcomnino  ccirante  obligationc  trium  voto-  lib.  :j.  ciyraologiarum  Cap.12.  Alcuinusdedjui- 

rum  um  iimplicium  quam  Iblemnium ,  6c  fa-  ots  omcijs  C^dc  iingtilar.vcilib.  Kcc  verbprio- 

«rc  de  monacho  non  monachum  ctfam  fo-  ribtis  tantum  fxcidjs  ca  appcllatio  Epifcopij' 

IcmnitcrprotclTum.nonfecusachodicpfjmo-'  omnibus  tnbuebatur,  fcd^ctiam  tempCTibu» 

ll:us  Gcncralis  ibciciatis  rcddit  cos ,  qui  fim-  Innocentii  III.  ciuus  eft  c^pmt,  ci$m  ttdmotmfit* 

pQ\A  vo?a  emilcrunt,cutii  dimittit.  Qupd  mi-  rmm,  Quamuis poileaSummo Pomifici  refcr- 

lor.Gur  .ibfitrdttm  iudtcce  Gabriel  Vazqucz  natafit.  id^ueconitac  in  primis,  quia  Oracia- 

d.o.ciils ili ipurarionis  num.91.dlra tamen ab-  nus  in C4» deffrHijfttrtrMm  § .(U &h»cim^^^ 

iiirditacis  cAiifani  rL-tycuL-nr,  id  cnim  cxprclse  dum  fiJ.</.fummQs  Sacerdorcs  1-pifcoposappel- 

olim  doci^ic  Paludanus  in  4.  diiL  38.  q.-i,  art.  4.  lac ,  &  Robertus  dc  Montc  in  fcpplcmemo  ad 

l»ncluf.  1 1 .  &  la.  Ricardus  cadcln  diJl  art.  9.  chronicon  Sigcberti,  quod  fcriplic  tcmponbu»* 

o  r.in  folut jonc  ad  6.  Durandus  ibidcm  q.2.  in  Innocentij  I II.  Pcruenit  cnim ad ahnum  mil« 

folut'onc  ad  primuni  ari;umcnrum  n.  9.  loan-  lcfimuin.  diiccntcfimum  clccinnim,  is  qnidcm 

nvS  Gcrfon  tomo  ?.trad.  dc  confcniii  Euagc-  duos  Archicpifcopos ,  fic  tpifcopuui  Summo» 
iiftirum    txprddiau  ^/rr«,ldanDcs  Azor  to- «  picmtificcs  appcllatani^  1 1^7.  |.  tn fiHmitstt 

mo  unfttc.  moialium iib.  ti.  oap.  7. ()u./-  &p^.  SmB*  cUmemis.  Helmorduslib.  a.  chronico- 

tx  inierprcnbus  iuris  canonici  ,quidam  Vm-  runi,c.ip.28.apiid  Baronium  lom.ia.anno  Chri- 

ccntius,     loanncs  allcgati  a  glofla  in  c*p.titm  i\i  \  1 79.num.7.ibi.//<i  %t  m  CtmctUo  Prtktorum 

si  mttui^irimm    fiMm  imtmatkermm^  quoruiB  $mhedrmm  mttr  Smmm*t  Ptnttjica  fBeeerti,  £t 

rtiim  meminit  Caprcolus  ca«icm  diflmdione  Araaldus  A^as  lubccbiiis  dirdhicbn  lib.  |« ' 

quarftionc  vnica,  in  folutionc  ad  argumenta  apud  Baromum  tomo  ii.anno  1189.  num.4. 

contra  llcimdam  conciulioncm.  Et  quidcm  jbi.  Imer  bee  «mem  VeUmtliu  EccUfe  Trtue- 

fff>  non  vldcOTatiooem ,  ^ropccr  quam*non '  remftsmntftt  vetmmt^em  imperMtru  per  m*nitt 

lioflie  irricacc  vota  religioii  fublhntialia ,  vc  Jmmi»  'T*ft  »d  fummttm  Sacerdotimm  mtrmit* 

mai^s  conilat  cx  ijs^quB  dizimus eaqu.jii;:ho-  ft^mmmeri,  Ob  id  crge  blucio  illa  reiid  BOii 

)alhca,ca.vlumo.  4e^iti(  . 

j.  At  qoi  fentiunt  vbti  loleniiiis nol!am  effc     ^  ScJ  ciuamUis  cx  ea  parte  rcprchcndi  noo 

A^cnfitioncm  poiTc,  duoporiflimii  obi jciunt  debtat,  adhuc  tamcn  rei|cieoclaea  interpreta^ 

fontra  id,  quod  inkrcbahms  modo.  Prim6  ac  tio  cft,  quia  fnlfiini  crt  temporibus  lanoccntij 

pcipuc  cx  cMp.  tum  Md  motttjltrium ,  de  fktm  Tcrtij  noh  potuiilc  Epifcopos  difptnfarc  in  rc- 

WMr^«rwM.vbiInnoceiiciosllL^M«c«/i0/ir«-  ligioforum votis.  Namcotcmpore,&cmultis 

fr,rt*ti^,fu  m  &  cutiedte  caflttMtt  mdco  t(t mtiiitxs  poft  Iniioccntium  annis  pleraquc  mnnafteriA 

f/.w/r  moKMriMU,  zi  fontrM  ta  nee  Srnmmm  Pen»  fubicaa  cr.inr  adhuc  Fpifcopis  immcdiati,;ie- 

tijfxpo^it  lietttttam  itidmjtert.  .  quc  cnim  adh^c  omnia  fub  vno  det^cbant  ca- 

t,  Canonis  huios  (lifficultatem  varic  diflbl-  pjte :  At  rcligioforum  pratlaa  hbcram  tiabuc- 

mni  i  .octorcs.  In  primis  Fcrdmandus  dc  nmr  potcftatem  (limittendi  monachoslibeiot 

^lcndoci  lib.  2.  dc  cor.firmnndo  Concilio  IH-  ab  obligarionc  votorum ,  vfque  ad  tcmpora* ' 

kritano cap.  30. m  co  canoiic Sum mi Pontifi-  Grcgofi| Septjmi. Qm  Honorium Tcrtiuinfir. 

ds  nqmine  ceniet  intclligj  Fpifcopum ,  itt-  ccfforem  Innocentii  Teruj  lubfccuius  cli,M;<-* 

qoe  iUi  non  liccrc  in  vocis  folenmibus  rcli-  ieimrtligttfi  ^de  ngmUri^m,  Id  quo^  posde^ 

ftofonnn  dtfpcnfare.  Hanc  interprctarioncm  monftrauimus  illaqiwftionctcrtia  Tcholaftica 

nouam  quidcm  rcfcllunt  r.ccntiorcs  quidam,  capitulo  vltirao.  Quod  fi  rdioionum  Prxla- 

«od  nomine  Summi  Pbntifidsin  libris  Ec-  cis  «apotcftas  crat,  a  rbrtion  Epircopis  crac  fa- 

defiafticis  nunqnam  intclligatur  tpifcopus.  culta*  dimitccndi  quem  vcllcm  lib^NnK,' 

H  tamcn  ignorantiavctuitatiilApfilunr.nihil  nunc  fccus  .ic  non  rcHdct  pcncs  Summum 

tn  m  ca  jpp*clijtronc  frcqucntiiu».  Itaque  o-  Pon'.ificcm.  Nondumcrgo  tcmponbus  Inno- 

Jini  Epifcopi Smnmi  Pqpcificcs ,  fummi  Saccr-  ccni ij  IIL  fiiblata  crat  tpifcopis  potcftas  dif- 

j^cs,  &:  iUmmi  Antiftites  diccbanmr,  &  pcnCtndi ,  aut  irriiandi ,  veldi^cSueh^  ikm 

quanm-.s  .'.H  kI  mnunicra  tcihn  cnia  produci  giofo.-um  vota.  Vndc  Fcrdmandide  Mendoca 

ptfunt.  aiuumindicabo  nonnulU.  Anadeius  ,  jioua  intciligcnua  canoois  Inooccatii  000 

Eptftokt  S.&  habcior  in      yfrrirj^/r« /.^««i?.  'fubfiiht.  ' 

7.'Corncltus  Papa  in  cpift.  ad  Ruffum  Epifco-     8.  Qjiiare  legitima  cins  c?pais  intcrprctati© 

p?m Oru  nraicm ,  rcfcrtnr  in  cep.  faeramtntum  cft,quz- 1<.  con>munis,fcilicct  non  poflc Ponti- 

a.y««7.5 .  L.ulcbuis  cpillola  3.  dccretal  1  ad  Epif-  ficcm  lita  duo componcre, fc  1 1  iccr,propriu  rcti- 

cppo»Thufci2,  habetur  m  emp, mumm  tfmo^mede  ncrc,caflitatem  non  fcr uarc,cum  ilatu  rcliRio^ 

mmfitrm.      j,  Zofimui  Pap»  epiitola    8c  &  id  eft,  ii^ere  iiccmiam,  vt  cum  proprio 

Na4'  ftffin 
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9c  fine  caftitate  Tmens  moM^iis  fit.  Qtiod  fjpmennini  fibi  obiedflh,  licc  ref^ondit  S$i 

^idcm  veriGimum  cft,  quia  illa  iria  vota  pau-  <^  hoc  ipjrmes  refp^ndent  ,  fi^  hene ,  tiH,a/leinmm 

pcrratis,  caftitatis ,  &  obcdicntix  funtdclub-  e{}  tnconuentens ptft  matrintaniMm  icnfHmmMmm 

llamia  iUcus.  religioii,  cum  cius  mAituuo  luns  n/termm  w»ri,  &fic  mtttrtmtntMm  (elttt ,  tr 

diuirii  fic,  piamiroeft  ooo  eflepbteftatem  iff  Umtnmt  fmfimuu/mffit^etiir,  fftt  etmtfgktfg 

Pomificc ad  effidcndum  Vtfincpaupertat^,  &  tmm  alta  frsmavimtntt : fic n»n  efi  iticenutnitm, 

caftitaicflatusrcligionispcrmancat.  Commu*  ijmtdpofi  mMtnmommmiwiriurym  ,  C7f:rmprem 

ois  hscc  inicrprctatio  cll  bcholafticorum  omni-  reltiio ms ,  (J  per  mtrtem  fptrttu»lem jUmi , 

tfn,  qui  ftntiunt  pofle  difpenfare  POntificeitl  /  reli^ipjms per  difpemfmimum  Jmfcitttmr^d  vium 

in Votis  rcligiofbruni  fotcnmibu^  i  ita  Paluda-  eimitem ,  nHod  ce  ntrtthAt  emm  sitm  frtmm  vintmt, 

ikVlS  in  ^.diflifKft^.  38  q«a;ft.4.m  arpufncnto  ccH-  nec  frepter  htc  b^bet p/nret  vxtresy/ed  vnttm  tmi- 

tira  fccundam  condulioncm.  Ricardus  cadcm  tmmtj^msn  cmm prtmmfmtt  ft^iumm  mdtrimtnimm, 

dift.art.9.aucft*i.infQlatio'nead^.I>]fandus  RicanIusin^.diftinA.#9.anicuIo  ^.qutfiio> 

eadcm  dilt.qua:il.3.nom.fo.in  fblntiono.Lco-  nc  i.ioiblntione ad  /.  Durandus ibidem  qnr- 

nardusLt{rmslib.i.capit.4adub.r^.Ex  intcr-  ftionc  7.  in  fblmioncad.  t.rumcro^.Codcm 

«^rcnbus  autem  luris  canonici.  Innoccmius  modo  rcipondcnt,  &  cx  Kcccntioribus eande 

lIII.tnidemcaput,  qucm  fcquitorKanorm?-  fibidiflicolcatemobijcicIoannesAzortonoi. 

caomibidem  ,  num.a/.  Couar.  dc  tcftament;  inftit.moral.ljb.  13.  cap.  7.  cum  dc  eadcmre 

cap.2.num./8.&dcniqueidem  ctiamcxThco-  difputarct  q.r.  obicftionca.      codcm  modo 

fogisdocuuMichacldc  Mcdinadc  comincn-  rclpondct<  &  LcGius  lib.  a.  cap.  ^o.  dub»  if. 

ciaikcromm  hominom  cap.  32.  &  5  «  ad^. 

9.  Addcndumtamcn ,  quodnosiUaqoc»  *it.  Tcrti6t)bTjc:unr.  Qnia  l^otifex  oeqiiit 
ftiohc  ^ . fcholaftica  late  dcmonflrauimits,  ab-  cfficcrc,  vt  cnlix  fcmcl  conkcratus  noif manc- 
dicauonc  proprietaiis  non  inreiliei  abdicacio*  ai  in  pcrpetuum  confccrarus.  Lrc6  non  f otC' 
iiemdOmmir,cbm etiam letento  dominiopo^  rittimcere.vt profcirm, qui  fcmef confecrattt 
flirdre vcra  rcligio,  fed  abdicationcm  vfus  fi-  eft I)eo per votum  Iblcmne',  non  maneatt;^ 
ne  liccmia  PrzLiti.  Id  cnim  appcUat  Pontifcx  confccraticnc  conlccnnis.Scd  ccrrc  harc  ratio, 
▼lucre  iine  prc»no  aut  proprictatc.  Sicut  ctiam  quam  potilsmiam  cxjlt:niant  DD.  oppoiitz  ic- 

iffomine  cunodic caftitatis  non  intdligitur  ti«  tcncic ,  nibil conuincic .  n  lat^  probanc  Caief. 

tikm caiiitas  ab£>luca , fcd  fiuc  abfoluta ,  fiue  e*  &  Gr^.  de  VaL  Nam  vel  fcn r^o  cft  de con* 

tiam  coniugnlis ,  ciim  depcndcntia  t.imcn  ali-  fccrationc .  qua:  fir pcr  votum,  &  harc  non  im- 

qua  in  viu  coniugi)  a  volumacc  Magifcri  ,  qui  pcdic :  quja  ctiam  rcpcricur  m  voto  fimplidt 

foflet  iUom  vocare  k  connigalt  loro  ad  mili*  Vel  dc  corirecracione ,  m  qna  cdnfllbt  (bien- 

tiam.  Is  enim  vfishac ranoneocmfidcratus^  nicas ,  vcl  quz  illi adi|ingitur,&  harc  cti^m  im- 

tcftcircnnccriaconlili),  &  cx  conlcqueti  ma-  pcdircdifpcnlktioncm  non  potcft,  qnraillacft 

ceria  voti.Ef  quidem  ica  intcrprcrdtur  propric-  de  lurc  poiitiuo ,  &  pcr  illam  folam  non  con- 

tatisnomeniaiftacancfheinccrpreccsiunscaf-  llitoi(ura!iqtfisreli|pofiti.  Etceir^fihaecra- 

ncmici  oori  pauci.  Acquc  ira  cifc  mtcUigendam  tio  altatiid  cfticeret»etiam  probaret  neqjneDcfi 

camvoccm  dctTfonfcraui  htifsiini  i.part.va-  polfc  difpenfarcqijla  non  pcfll-t  faccrcqoin 

nat. difput. qu«ft.^  fchotalL  cap.  pcnult.cx  ip-  rcmcl  conlecr.^tus  fucritconfccrattis,  quod di- 

0re^nfi  Poncificis  ccmtexm,  &  iterom  oi-  ci  non  potcft.-  Dens  enim  aedoritatc  propria 

Camil^a.  potcft  rcmictcrc  vcrbum  promifiionisfilM^ 

10.  Sccundbobijciunr,  hac  rationc  fjcilc  ,  &  Ponnfcx  id  poreritpotcftate  i  Dco  ac- 
^ehpoficyVtq^is viuentcpnma  vxorc,  cuius  ccpta,vtdicifuletdcpo:eUa;cacccptaaddil- 
snatriffloniiim  ratun  tanrdim  diflbltlifi  fiierat  pcnfandu  in  voto  {implici.  Vnde  (icut  re  roa- 
pcrprofeisioncm,  (ecundb  nubat  alrcri ,  Pon-  tata ,  aut  mutatioiic  fa<^a  in  re  coniecrata  po» 
tiftccin  vorisrcligioniscum  illo  dtrpcnlAnre.  tcft  illA  m  proF.mos  vfl;s  conucrti ,  vt  fi  forira 
Hoc  argumcmo  vii  lunt  vctcrcs  fcholartici,qui  caficis dillblu.itur,  potcit  qins  cius  inateriam  in 
ferttlebamPbnciflfaemnonpoiredifpcnfai^in  quemlibet  vfum  applicaro ,  vt  omictam,  ctiam 
votcHblcmniccmcinentiz.  Acnonfolum  jj.qui  ciusviumcxnrcclsitaciscaufa:ita  etiam 


aiTcrcbam  Pontificrm  difpenlarc  poifc  in  vo-    t.^tionc  fa(^.i ,  &  Poruificcpotcfljitc  a  Dco  .-'.c- 
t^foicmniconcincnciac,  hoc  argumcntura ri-    ccpca diipcnlante in  voiis,.\ut  dillbhientcrc. 
diculum  indicarnnt, led  (tt  ijpii  qui  obiecesunt,    I igionis  ftacum,  potcrii  qui  tani  fuit  confccra- 
ingenu^ fatentur  nultius  cile  momcnti.  Id  vl-    tus,  dcfcruire  etiam ncgorijs  iccnl^  at^oeni» 
timumconftat  cx  Caprcolo  in^.dtftinA.28.  bcr^&lliisbonisvCipioiibitOk 
qiueft.vnica  infolutionc  argumcntorum  Pafu* 
omicQiitrafecundamconcluiionem,  5:  Dc^a  • 
Hilpalenfieadetndifc.qikrlt.  vn!c.i.  lUndvcrd 

prius,  fcilicct,  qui  fcnticbanr  Pnntificcm  dif-  CAIVT 
pcniare poife  nulltus  momcmi  iudicaifc  argii- 

mentom  fllod ,  confcac  cx  Palud^o  in  4.  eadi  * 
difiiinftioiigq.  4»  ut,  4.in  fine  ,^ui  <Am  jd  a^  • 
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C  A  P  V  X    XL  '  noiie multi  cx  rtiniant  colligi  h.ibiiiire  biioi 

^iicopos  potcllatctn  approoandi  rciigiones^' 

De  approbatione  ad  riUfiqrm  fiatm  fic'«JWii^^^^ 

'^"  11       •    .  6  .•/•^' J'***  '  qu.5.&Cardinai>sBcliarniinusi;b./.deniona« 

mmnKCjjaniL    .  „  chiscapuf. &Grcg6riiisdc  ValcnDn.  j.difp. 

•    .  '  .....  |o.qu.i.part.2.LconardujLcfliu4  Ijb..?.dc  lulU- 

5     M'M  A  Kt  F  tia  cap.4 1.  dnb^.  num/13.  &  inciinare  fidctup 

O ict .  ci  rn  D.XhooM. ».  3.  ^u. 1 88. ait.1, «l4« 

QuU  fflnMimm  in  iflteif.  nmm.  /.  Ac  Gabnci  V.izqijci  1. 1.  dilp.  165.  c.ip.  4.  cxi- 

tftefhum  MpfTolnuuU  rtU^tonesfin/fltmftnm  iliaiat  non  coliigi  cx  vcrbjs  eius  Innoccntij 

^ptlcofos^  nmma»  7fnkttiiri»*i(«0pm  plut»  dt-  cbnfticiieKiiitt  oi»in  e0c  pcnes  £pilcdp6s  po« 

.  Hl^^,dtm,tlndmu,.  ,  tcnatchiKligioncs  approbaodiyciini  tantfini 

StenndAproytitt$,H$im4^^  -1.;  :  i^ca  prxcisccontincatur,  ncquis  nounm  mfU- 

Tert^frtkatto^ntuf^,    ...  tutum  rcligiolum  fundarci,  hoc  cll,  finc  Sc- 

Sfi^ire  Mffrobtitnmm  tmkm ,  C^.f ^4//««»«  dis  Apofioliar  appi  obationc ,  lld  all umcrct  T« 

mad.t*  ..     ...  liain  cx  approbatis.  Qusdnolongcdiucrfa  in* 

htktnr ^fimili.,  num.6 .  tcr  lc  funf- Scd  non  rcbiconfidcrairc  dccrctl 

tt  txempi»  dtfmmfte  tx  edntmxMifift  9*hB*^,  fcnfun)  Tidctur,  quod  lic  o  tcndo.  Vcl  ante 
r«Mi,»«w.7.            *'  conflitutloncmi  qui  noia.m  rci  g  ouis 

Mi§ftmfttrtut»m9ffifm,%»  inftitutum  fundabat.  indigcbat  ^rbbatone. 

Scdis,  vcl  non  ind:c;rb.ir.  Si  priroum,non  trf^o 

.|.  QED  qub  maeis  conflct  folcmnita-  cajioua  conlbcuno  clicci  clje  a\iicm  nouani 

dccm  vocorunikgitimaip^cl^ilxco-  conllitbrioiicmplan^indicahriila vcrba,  Auf- 

ianitione  indudaipreiTe,  ofledami» quoteni-  jmterprMtmm ,  ne  tjnu  At  <^tft #  n •ii*m  r«/i. 

foA  ipcepcrint  ca  ,  in  quibus  IblcmnitAtcm  iientm  intteniatjC^c.Si  vcronon  inci  g  batu  rgo 

otorum  confillcrc  di;timus.  Sud i iim  llatuc-  ca  um  jpprobaiio  «ir Jt  pcncs  Lpilc  pos.  in- 

xmiusqjiatuor  rcquiri  advotorMii^raicmniu-  dciicprcmociu&conlijtutjonis  vcrta.  Cu  di- 

tem.  Pilfnum  cft  religionem  ^  in  ^  cmutun-  xit Innoccmius  firmatr  fr»h4emti» ,  ite  ^ d* 

tor  vora  ,  cllc  .ipprobawm  auctor  tatc  Poiitifi-  cnerif  ncm*m  reli^ttntm  tmmrhtdtj  qi.nscxclunt/ 

cis  Sccundum.vt  lintcxpartcPreiulisdCccpia-  ,lioc  tft,  inquiroan  cam  It-gcm  >nd 'pcM"abii£  . 

pcrpciua ,  ita  vt  non  poflit Pytia^us.i  bcros  ,cfli<^iatab  ommbos  v»  uKifim.  Hoc  dl,  SireQc 

jdimittcre,vot0nimquc  vincuio lolutof^Tertiir,  .i|,kJ^iicqpi&{Primum  <  iU  non  potefl.Erv.o ie* 

.fipauprrtatisvocuni  fccum  afF.rat  iniijbiiita-  Cimdum.  ABflLljicrp^  .nb  1  pilcopis  rn  co  dif- 

t^m  ad  dommia.Pollrcmpm  ctiam.vt  vptoca-  p;  niandipotdlattm.  i'otcr.int  cr'j;oancca  dil- 

Aitatts  coniuniAa  iit  inii-ibilitas  ad  conmga  .pcnfarCjfi^^eljgiofumnouum  initirumm  aj^- 


 j  oilendannii  ab  boccapite  multis  ix-  .pretMre.  Ali^^  quid  abiUjsaMluliftct,  fiantca. 

cnli  t  l»gioi'Ci  flo  uilfe  in  Ecclcfla  finc  his  nonfxncrant.''  Scnlm  ergoprardirt*  conftitu» 

jccid  niinns  adiundib,&  ncquc  ind^u  fle  .ip-  .  tionis  Icgitimus  lilc  cfl.ncquis  rjouam  rcljgio". 

probationc  Pontificis ,  Sc  olim  l^b'  tos  dimicti  ficm  inucniret,  fed  afrumcrct  vn.im  cx  appro- 

lolitm  monachos ^  Pnrlatis,  &  valu  ffc  mona-  batis.nne fcdis  Apoflol  c^  Iicennal,  qoo ab  EpjV 

diorum  coniugia  ,  &  habilcs  fuiflc  ad-idqui-  ftopispotcflatcm  abftiiliirc  vidi.'tur. 

rtnd.»  dommia  PrimUm  ollcnd^aai»  m  iioc  3.  l^einde  hanc  poulbtcm  olun  pcncs  E- 

capitc,  rcliqua  m  fcqucntibus.             ..  '  -pifcoposcxtitiflcjilud  ctiam  fuadcCj^uod  vf- 

9.  lgitur,qiM]»dattiiietad[rciig  onumappr(f-  ^«caQuis  amiquis  canonibiis  religioforum  mo^ 

badonera,  non  fuiffc  illam  ohm  fcdi  Pont  fi-  n?ilcriaplcno  iurc  fubicdta  tpilcopis,  conftaC 

cise  rcfcruatam.fcd  fuilTc  cam  porclK^tcm  pc-  cx  ConcilioChakcdonciifi  ca.^.apndGra  la» 

ncs  Fpifcopos«  &  ioci  ordiiurios,  (qux  cii  pri-  fium  (.^nttUm       .a.  Q^mtddm  t^tnmchfirnm  hdm 

aiapan  nofti»  lententis )  adc<>certnm  eft ,  .hnm  mteum  ttid^tUtii§r  ftr  dnittiies  tHgtdimj 

ftrt '^iobatione  nQn  ^cat.  Scd  ncdcfira  in-  necntn  tr  mou.niernit     Jeiffci  frdfnmpiitnt 

flimto  fufcepio,  profcram  nonnulla  ,  quibus  propnd  ctmmtniUmt.  PltKntji  iptnrttttnintm  mm: 

oflcndaoi.  Pnroum  clt ,  quia  nLlla  lcripia  icx  ,  *dtficart,  mnt  ttnihtutre  menn^trtA ,  <wr  trattr^ 

cxtaCf  inqua  rdigionum  approbatio  SrdrA*  -  dmnm^fitii^tukip^tiititstmtefiftefii  |- 

yffflolff»  rcfcnKCur,prartcrcam,quam  .inno  dcm  coiiflar  cx  can.^.  &  Conc.  Kicarno  ca.  14. 

IJ12.  atit  pauld  port  occalionc  Vuildcniium  Aurchancnfi can./.-ipud  Gi.nianum  c.^bidtef 

kecttvcorum,  qui  Paupcres  dc  Lu^duno  voca-  ii'.f.  2. 6c  m  Concilio  apud  Palauuni  Vcrnis  C 

Winir ,  nilit  Innoccncius  lli.  in  Cbnolio  La-  j.&^ahbi  firpe.  Expcadoaatcm  in  art,  ^Xhal- 

tcranenli,  Bc  habetur  in  cMptie  ntmmdt  reU-  ccdonenfivniu>.rdCpi'oh'bitumR0ii4r08/?i/««<- 

gitf.dam.rhx  ftatuitur,  ncquis nouarrcligionis  rt  monaflerta,  finc  icftri<Jtionc  ad  n:onaftcria' 

mftitutum  fundarct  finc  lcd  s  Apotiuiicz  <)p-  ccligionuin  lam  cxiiicntium  vci  i.oui[cr  in- 

irobactoiie.Qu(>d  decrennn  renoaaitit  G  rcgo  •  . .  ucmafuni.  Quare  vtramoiie^taiinifti  videco^' 


Digitized  by  Google 


lilpij&iutttnm  ip'.Acs ,  nbn  nlia  re^iirinir. 

7,  Priaerca  cxplicari  poccil  rcs  1  ta  alio 
cxcin{>lo.  Q^iaqiundoaliquis,  qui  finctitnrc 
cniicuit,rcfcrtur  inrancloruni  numcrum,  non 
cll  ea  canonizatio ,  quz  illum  fandum  conili- 
iiiit:Il'dcum  i.im  iUc  rciicra  fandus  clFcr,  id  cf- 
iicuur  approbcUioiic  Ecclcliar ,  vt  line  pcncu- 
lo,  lUum  omncs  vcncrari  poirmt ,  lUiquc  fan- 
dorum  cultum  dcferre.  Ica ,  etMiii  in  noftrtf 
calu  diccnfUni)  cil  ,  approbarioncm  Ecclctiar 
in  ihm  rc lii^!C)lo  .\d  cuin  ranium  lincm  dcfcr- 
uirc,  vtconlUt  nuUum  circpcriciilum  incius 
iiiftit6ti  regults,  oonilitutiombos,  8cmcdip, 
qujf  ad  pcrfcrl^oncm  adquircmiam  apponun- 
tiir;  non  vcrd,  vc  rcucra  rcligiofuin  ilaiuni 
elSciac.  •  ^  »  . 

2.  Denique  oftcnditur  optiina  Mtione  tt 
d  rtis  fiipra  c.ipit.  4.  & /.  dcfiinipra.  Quia  Ib- 
tus  rdigiorns  a  C  hrillo  Donnno.  inllitiitus  cll. 
Cunilat  aucc in  donat ionc,qua  voucqs  fe  tranf- 
fotin  iiB  altcriut,  &  emifltone  Totdniin.  Er- 
goqoamdiu  lcclrfianon  rcddidircamdona- 
tioncm  irntjrn  ,  illiquc  rcllitic,  illa  (ola  fufli- 
citad  conliitucndum  vuucntcs  in  ilatii  rcli- 
gionis  immobili  ;  c6m  PrarUitiB  rcligiofi  in 
iubditum  nuUam  a  I'onrifice  iurifdidioncm 
accipiat,  vt  co  capit.  5.  dcmonftratum  cfl.  Ac 
iatnpoilca  in  dtUo  caf.nt mm$4iUrch£io[.d»m, 
a  m  di£i.  emfit.  vmf ,  fdtm  im  ita  approbar 
tioPontificia  ad  fcli;;ioncm  rcquiritur,  vtfinc 
illa  rcligio  non  lic  Idquc  optima  rationc  rtcri 
potuit a Pontiikc.  .Quia,cuui  rcligionis ilatiis 
conftet  dofiatioQe  yoMeotti.,  cadonationc  ir- 
lira  fjAa  cclTat  rcligionisftatus-  Et  ficut  Hr. 
cul.irij^  Pnnccps  potdl  humanis  don.Ttionibus 
ccrt.is  qualdam  lcce»  przlcribcrc  ,  quibus 
iKNi  feriiacts.'intia|ida*d0aatio.eft;  ita.edfte 
AMitifcx  itirccptiQ.opotuitiili  donatioiv  bu- 
manz  ,  qOarcft  fundamcntum  ftatus  rcltg'ofi, 
pizknbctc  iicccjrir.itcni  approbationus ,  hoc  t 
eft  pr»ciperc,vc  ficret  inrrJigibneper  Ponti- 
ficcm  approbacs,  &  ali^s  nulliiisciTct  momcn- 
ti.  Quod  totnm  .>b  Lcclciiaftica  au&oritace 
coniUcciic  piofcdum. 

CAPVt  5CU 

Rdighfisprimffiadtliberos  dimttifi' 
mosdprdldfii^if^votarelaxatd, 

fttUtiy  num.i. 
OUm  dimm*  fohtos  rtUxatu  votu  4  frdUtt,  frr" 

kntmrfrtmnm,nnma» 
Idtm  frt^atnr  ttkimonh  Onfirilf  9lltl^*3* 
Ei  ttftim»ni»  Amgn^ini,  1 
£f  cx  Bmfili»,  nnm.f. 
AkUffM  6r*gtrt9jMtm^t 


De  impedinieqco  v6ti.  4^  4^  j  j 

u  T  AM  explicemitt  (ccfmdnm^  i^!Iiceti 
J.  1 


quamui&  cx  parre  voiicntii  'llis  tcniiio- 
ribiis  cllcipcrpv  tiM  f.r.i»i»i'io >.iiiaiiun  ?x  partc 
pra:!  U)  nuii  tunlc  accci  taiioncm  pc/pctuam, 
fcdiibcros  h  pi  j Iruodimitti  (bliios,  ^  vota rei 
lata,c(mi  n'd'C.ibjuir  cxpcdirc,  ita  vtin  ficulc 
libcri  osnnj;i)  niancrct  ab  obli^.ujonc  Voio^ 
rum.  (^od,  liccc  niinus  obfcmjiimi  luprit  ^b 
AtiAoribus.attamcn  ii  nc  honnulla,  quarcnii^<ji 
cunt  ija  fii^h.ni  Juillc.  Ir.pi  udin  .lurcni  ccrtuni 
iit  null}  lcmcl  piorcilo  linc  bccntia  prsElatiii^ 
cuiilc  Jilbcdcrc  conira  JLr.^lhumij  qui  licituni 
cile  diccbat :  contra  qticm  vidcndus  Rpbcrui^ 
Onomanns  in  antitloio  jd  ccnfiiram  tv.ifmi 
Vic  rc{^;ula  Aiiv.iiltini,  quod  cxtat  in  opcribuJ^ 
Auguilim  Pariiiis  pifufis  anno  1.541.  .cunlbt, 
eti^mnon  licuille  ex  Balil.o  in  c(^n|tit.Monaft^ 
ca(/iS3.  »3.;^.  &  ^5.  qni  huiufn.odi  GifccfTum 
alibi  ctiam  lAcnlc^yum  voc  ir,i'cilicct,  in  rcr.u- 
lisUifiusditputatis  ii;u-rto^.  i<i-  jBf  cx  cciiciLjs 
padim,  c^m  dir4;ed<iftes  nioAachos  vchu  Apo^ 
ilataspuniri  iiibcni.  . 

Igitur  :u\  prowvndtim  bbcins pr.vlaris  di-* 
nntci  ioiups.voii>  ,icia\aci!>,pi  n.iio  vcioiinnic 
aliquodarg^icntum  dcfiinii  potcli ,  (i  conii^. 
dcrcmus,  quam  magna  ci.it  pnicis  tcmponbus 
facfjitas  c\pcllcndi  a  rclii;ionibiis  ,  vt  conllat 
cxAugullini  rcgula  piinKi,(j>:  iccnnd.i.licncdi- 
^his<)i:oquein  uiA  .reculac.np.  vbi. as^c  dc, 
profclllojic  natuir,vt  illaevcftci^lfciiiarcs,  quas 
nouiliiis  puibationistcnipore  gcllabat,  6c  vna 
cum  ciniucbat  piff*  llitmcnKCi^iivbatjdiliocn-^ 
ter  ai1cTuentur:.iic,fi  ad  ff  cuaiin  rcQcrd  vojue^^ 
rir,  difccd.ii  in  habiiu  rclioioCbl  Idcm  qi]oqu<^ 
lbtuit]'.«r:l!us  inAlccticis  fj-pc  ,  vbi  inlinuac 
olim  Uilc<.ocicio|ii0!»  (facilcquc  dinunipagt- 
fia  ^36.cohimna»idfinem,&  j^t^colunjna 
firca  mcdium  in  rcgulfs  /ufiiis  difgutatit 
intcrroe..?8.ri;.^:  47.  &:  m  rVgulis  brcuior^bus 
intcrrog.57.d1. 10J..&  155.  Quseiatis  vciofimi-, 
liter  inatcant  illbs  di(cedere?e  licfrntb  prslai^ 
\oiis  Kclay  atis^  Si  enim  non  ciTct  acccptftio  e|c 
partc  pr»bti  qnafi  tcmporanca ,  firma  at-. 
^uc  pcrpctua,  cuf  fcruandx  cijbnt  vcilc^)  vc  il 
tcUetretioccdere.cuiftiUisdimitte^Qut? 
.  3.  Sccundo  loco  profen»  teftimonium 
Grcgori)  lib.  .vdialogo.  c.ip.  vbi  a^cns  dp 
monacho.  qui  in  ordinc  piui  iicncili<^i  i.icui7 
tajcm  difcedcndi  cffia^itabat,  ita  inqurt;  Cnm^ 
tnt/n^^  Dti  afidni  c»rrtftrety  (Sr frttjutnttriSl* 
nientrct ,  $fft  verh  nH/fo  modo  confentiret  tn  con- 
^(tt4tione  ferfifiere,Mtque  imftrtuHU  preciim,  vt^ 
ulnxnrttnr^innntrttt  fnnd^Jie^eit.  Eitpcndo' 
verbum  iIlud.r</4X4rM»r»MiMi|ichos  iU^ 
tatcm  diicedcndi  fl.igitans,  voiiscrat  adliri- 
dius  fua:  jirofcfsionisj  ii  namquc  nullo  tcneref. 
tQf  ^fpto ,  fclaxari  muiiro^  diceretur.  K.eiaxari. 
oiim  cft  dimitti  ab  otitigttioae  Iibc;rum.  Vnd^ 
Cicero  de  icnedute :  Ex  tjnt  intelUgitHr  ifUM/ei 
fntnri/nty  eum  ff  pUne  corf«ru  vimmiis relax*' 
«lfrimt.tf.  ajibi  pa(^im,  &  apud  Pocta^&^ip  lu- 
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43^  Liber  Septimus, 

e^mfst  &C.fii§dfi  h§Hefti9fvnico  TM^tsca,  dBntfttonafleritfi^ 

qi)x  iii  finc  capit.-  h.ibentur  ,  fcilicet  mon.i-  vohmt ;  vcl  lp)fccpo ,  vr  alijs  videiurNcln 

chum  iUum  poft  vjfum  draconcm  rcucrfum  ah|Ccnfcnt,Pontifici,licut^c  rabcn.i,  (juxYa- 

id  monaftcnum.  ^  dcnub  profeirumj  aut  pro>  cancia  nomiruintur.  Addc,  quo  i  iHcdctus  n\i' 

mifiile  fe  nunquam  d ifccirunim  k  monaftcrio .  neat  argumcntuin ,  canonicos  illos  non  fuifle 

Inquiro  ,'ve!  mon.ichus  illc  difccflcrat  adhuc  rchgiolbs  ad  tempuSyfCOefttim  oft  apudlch- 

ligaUK  votis  ,  vcl  non.  Si  primum,quid  crgo  ptorcsomncs. 

pofiea  dcnuo  prom  ilit  fc  nunquam  a  monalic*  /.  Quart6  profcro  cx  Bafiho  nonnulla,  (^n^ 

no  difceilumm,  anandoouidem  iam  ad  id  vo«  fentemiam  nollratn  non  ob/hir^  con^i  amtit. 

riStex  ahorum  iuo:cio,  foicmnibus  tcnrbatur:  Nam  in  regulis  fuHusdilputatis.intcriogan^. 

fi  vcrb  hbcr  dimiHiis  cll,  h.ibco  mtcntum,  fci*  ciim  qua-fitum  cilct  dc  ijs  ,  qui  cum  pt  r  piofcf- 

licetjdc  hccntia  prf lAti,quando  cxpcdicbat,vo-  fioncm  Dco  fe  iplos  dcuoucrint,  pj  ok flic ncm 

tarelaxata.'  iUam  conantur  refcindcre,rcfpof)dct.'c;tcr^m 

4.    Tcrti6  id  prcbo  irrcfragabih  ,  mco  iu-^  horum  vnutquttj^ue, li  pclka  quam  intrareli* 

dicio,  tcllimon:o  .Augullini  fcrmonr  prinio  dc  quorum  fratrum  fociciatcm  adicriptus  fucrit, 

communi  ckricorui;i  vita.  Augulbnus  fujs  faAam  a  ic  profcllioncm  rcfcidcrit,  is  pcnnde 

C^anooicis  'regulanbas  prcpr  lum  habemibu»  debet  alpiciT^VCotii  in  Deum  prccauerit,  queia 

comminains  fucratdcgradationispoenam.  Oc-  Tidthccr  profcllionis  luar  tcikm  adhibucrit, 

Cafionc  autcm  tcibmcnti  condm  a  lanuario,  cuiquc  lolcmni  fc  voto  obhgaucrit.  i^xpcndo 

de  quo  uerum  capitc  fcquctuj ,  fragihtatiquc  in pnmis  id ,  qood  intcrrcgatiofuppomt,  ali- 

naiunv  in  aliqno  cedendom  rstw ,  poenam  re>  ^os  comApore  conatos  refcinderc  proAffo- 

uocauit ,  hortaturque  cos  (le  proprium  ha«  ncm,  crat(^i;c  in  niorc,vtde  confcniu  p/cfaui 

bcant;  aut  fi  habcnt,  diuendant,  alicncnt,  icfcindcrcntiir ,  &  hbtri  rcmancrcnt  ,  ;:l:as 

vel  paopcribus  elarciantur ,  quod  fi  rcnuant,  qoomodo  td  intcjuarcnt  «ihqui ,  fi  ilhcittni ,  11 

k  mpnaraerio  diicedanc,  &  in  lccn!o  cum  nonin  vfb.'' Quodautefflliberimanerent%n^ 

proprio  viuanCi  Qm  votnnt  (inquit )  hdii>tre  <->  torum  ncxu  latis  jndicat  re(cindci  di  TCtbun» 

li(lu§d  prtfrtitm,  tfHiiut  n»n  ft*ffictt  EccUfa  Dti,  Qu^t  cn  im  cx  folcmnitcr  prof .  flii  l;uc  incon- 

mimtMtvki  voUtni^      vbt  fo^nnt,  f  n»n  tm  fulto,liuc  confultoanflititchabuiini  dinnuc- 

smfin^  tkrkMtmm.  £x  quibus  lie  argomentor*  ret,nondiccreiurproleiCmemfddndei^e,^ 

llli  canonici ,  cum  quibus  agcbat  Aogufti-  quc  qui  id  conarcttir,vcrecoharciiirreli:fnde* 

nus.vcrc  rcl  gioli  crant ,  8c  tcncbantur  voto.  rc.  Qii.Tre  cijnns  qui  fprcciich^tur  co  tcn  pcrc 

£1  pnctcrquatn ,  quod  um  lupra  i^tis  oflcn-  cxprarlati  conicniu.profcUionem  rdcindcrcr, 

§am  ell ,  atfline  wendimr  ei  hii  qus  didc  in  ablmie  dubio  votorum  Ibloeblittur  nexu,  qu.in- 

eodcm  fcrmanc:  Qnt  fodettutm  ftmmmnit  VI'  uis  n  finc  antiflitis  hccntia  id  ficcrci ,  ptcca- 

14  i<^m  jufceftMm ,  ^u€  Isttd.itnr  in  Ailtbm  Apt'  rct,f;icr)lrgur']uc  cifcr.vt  ibi  f.iiil.us.  Nc  vf  16 

H§ltrum ,  drftrh ,  n  vf  fnt  ctdtt ,  s profrfitne  qucmquam  nH>ucat  lila  iokmnis  v  oti  nicnt.o, 

fbtSM  uini  htft&m  Dntm  imdietmt  me»  mt,  lUi  (ciat  enim  folemne  k  BatiliQ vocari,  non  in  co 

ergp  diiccdcntcs  ^  monaficrio  aut  proprii  m  fcnfu .  qucm  haiAcnns  leqmiti  ii  mi  s ,  &  qto 

cenemcs  cadcbanta  pmfcflionc,  &voto  Et  ^  nofinloauunturapaucis^annislcholaftiCKicd, 

l^l^  Sidiifmrm  btffncienttm  d*grndgre  vtlmt-  yt  fupra  dixi,  qivapublicum  cor£ni  ^clljbus  in 

.f^  nem  eidknHtt  fMtrtmi,  m»  deeritnt  {npdgtte^  manu  antifiitis  emittebarar »  TC  conftat  ex  in- 

ftii&  kiCtCfnfnd  E^ef9S,^mtdienni,  (jmidhie  terrogatione  i^.coh  :mna9xirca£nein.It*^e 

m*ltftcu  f  noH  pttejf  trcum  teUrnre  i  t:«mif}»m,  folrnmr  dixir,  vr  dtiiiiv  urrrt  a  voto  cxtra  rc- 

mtiret  Epifcepdtnm  vult^mjnere  ,  &  de  prtpnt  hgioiicmcmiilcJ.on  vciovtafiir.pijci  lokm- 

^mmere,  0««  tieiet  pertUrf  Clerk^ittm.  Egn  ffi»  ncdifiingucrct ,  co  quonos&leiDnc  vfurpa- 

^*ntmm  titiA  fie  frnfiieri  fdnnmm  nlitjntd ,  nte  musmoao.Vidc.irur  cii.im  iotcrrogar.  >bi 

implere.  Vemete  {itKjmt)  &  redhtt  Damifi»  De»  agcfls  dc  ijs,  qui  i  rc  hqucrum  fi  atri  m  fi>cicta* 

ve/ht,     mtliiii  tsl  ntn  vemertt  f»4m  vtuere,  &  tc  ic  fcparant^  ac  lcC(.auat,priOiO  Ip^o  cnuffiO' 

mtm  reddere.  Quod  aiitcm  canonid  itti  fafta  A  rat  cos ,  qu;  difcedere  \<ilunt: ,^uta  £bi* dcti> 

Augufiino  difcedcndi  poteftatc ,  liberi  mane^  mento  putant  contubcrniuHr,  idtjucdicitt  on 

rcntin  firculo  ab  obJigationc  votorum  ,  con-  inconful  o.  fcH  ccnfulio  f.icicndum,  quofatis 

Aat,  quia  inquit  ilhs  ibi  liccrc  habere  pro-  indicat  cum  hbcrum  rcinancre.  Dcmdc  ctm 

prium ,  quamuis  cifent  in  perfadodamnacio-  qui  mcntis  imbcciHitate,&  lcuiutc  con.  n.oius 

nis.  Qupd  fi  tencrcntur  votO ,  non  licei^  illis  tolt  difccdcrc.  Is  nquit,  fimmtemrmrt  imtlnfti^ 

in  larcuro  habcrc  aliquid  proprium,  ncc  Cari-  tMtemdeboe  ,a!ircjHi /1  njetiictkam  no.'uertt  aJmit- 

tvim  cfllnt  in  damnationis  pcriculo ,  fcd  Vercf  tere,  ipfe  exclfftu  a  nemintmumitt^tMr  1 1  >iti  ni 

in  ftatu  damnationis :  ficui ,  &  nunc ,  qur  fo-"  fan^,  fi  vinculis  adfiriAHii9ib*inimi  lc uitatcm 

lemmter  profefllis  cijcitur  c  monafteriio(,'nyt-  dimittcfct.  Qi?jfrc  idco  ficilC,vt  inc^nftjrns  tt» 

nente  obligationc  voti,  nihil  tanquam  pro.'  ifciatur,  docct  Uafihus ,  quia  &  iblolncbatiJ 

^rium  valct  adquircrc :  fcd  tantiim  lush.ibct  obligationcvotorum;agcbatsutrm  »  o  locode 

^ii«.rcndT  ca,  quz  ad  vi^um  ,  veftituni,  &  his,qui  iamprofcllioiicmcmiicraiii.vi  coniiac 

IwbitM^icw  tKatiiiqttjtdiqqayetd-^  aincerrogacioiiisinttia 

Deni- 
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6.  Dcniqucprohacrcmentia  cx>nficipo- 

Kft Jion lene argumennim ezGrcgorio ,  cam  f .  np HRTlVM  txhhl  qae  propo« 
agitdd  Vcnantio  Iralif  Canccllario ,  qux  rc-  X  ruimusprobanda,  facilius  confir- 

fcroinfra.  Rcligiofi  crgo  illorum  tcmporum  mabimus,  fcilicct,  ciu$  tcmporis  rcligiofos 

diiccdcntcs  c\  monailcriocuoi  cunlcijiupr;>  cminentcs paupertatis  votum,  nonabdica^c 

Uti,  non  amplins  tcnebantnr  Totts,  atque  adco  t  Ce  dominiilm  rehim ,  fed  Tatidfe  teflainc&« 

iioncratilla  acccptatio  perpetna  ,  iicucntmc  ta  condidiiTc  ,  qunnuis  illicit^.   In  primtt 

ci\ ,  ffd  crar  in  przlatis  potcflas  dimittcrdi ,  probari  potcft  cx  Auguft^ino  fcrmon.  r.  &  a, 

^oncc  fublata  eik  .\  Grcgor.o  1  X.  M/.  Ais  r*/i-  dccommuni  vita  clcricorum.    Scd  hos  fcr- 

^19^$, de  rtgnlarihtt,  Inones  AuguAini  non  elle ,  inngmter  mcnti* 

7.  Imovorum  obedietirif  in  rdfgionee*  turFrafmus. '  £gotamenai||}aci,inuerccun- 
iriiflun!  non  cam  habcrc  vim,  vt  perpetuita-  do,  &  cffrarnatoEraimo  ,  quicim<5ta  dc  fuo 
tctn  mducat  cxvtraque  parcc  j  manifdlum  grammaiicali  ccrcbro  meciebatur  ,  oppono 
ciTepocefl  cx  generali  racione,  qnainvnincir-  Coficiliuni  Aquifgranenfe  £ah  antc 

fum  pfobanir  vota  cmiffa  in  commodum  ali-  gcntos  annos  in  Dci  Ecclcila  ccIcbratum,quod 

cuius  tcrtij  ccflarc  ,  fi  ilk .ilius  rdpuatpromi-  c.;pit  .t  17.  &:  118.  hos  duos  fcrmoncs  vc  Augu- 

ilioncm  hunianani  iibi  fa^am « qlix  eli  matc-  ilini  rcccpit,&  fuis  canonibus dc  verboad  vcr- 

riavoti;  vtii  pauper  nolit  pallium  accipere,  bum  inleruit  Ofpuno  cdam  Bedam  a.*Coi;> 

U»er  manec  Tonens  ;.b  cbligadon^ voti.  Sed  8. qai  tcftimonitim  citat  cx  kuiuimodi  fcrmcP" 

cum  quis  promitrir  obcdicntiam  in  rcligicne ,  nibus ,  vr  iam  dcinccps  ,  Erafmus ,  cui  non  o- 

in  coobsdientiat  voio dua:  implicantur promi-  ict, quod  bcni:  olct  ,  conticcfcat ,  ncc  dicat, 

iliones ,  vna Immana homini ,  icilicct,  prarlato  ^f»  nybm  ^ftjlnm  mn  japit,  In  primo  exgo 

^daparendiilli  »  canquam  materiavotitde  fomoneinquit  Aucuftmu^  cucndamcanoni^ 

akcra  Dco  ,qux  cll  vorum  ;cuius  matcriacft  cum  Rcgularcm  eluo  monaltcrio  lanuariura 

humana  pronnil.o ,  vc  docct  D.  iho.2.  a.  q.83*  nomine  lam  lam  morti  pioximum  tcllamcn- 

arc.  5.  ad  3  •  &  hoe  ideitt  rcperitur  et  commo-  (mn  condidiilc ,  'Ecdcfiamque  h^redem  reli« 

nieertaquc  fcntentia  ih  omni  voto  emiifitriin  quifl^nectameii  iniialidttmpronunciatteflap" 

commodlum  aliaiiustcnii'.  Potcrt  crgbreligio  mcntum  ,  quannis  fadum  illud  grauitcr  rc- 

prominionem  humanam  iibi  tadam  rclaxa-  prchcndat.    Imo  fcrnione  2.  inquit duos  Ia<» 

rc,quare]axata  aulenur  voti  obedicntif  vis.  nuarij£lio9-atite  ingrefliun  in  rclij^ionemdc 

Obedientia  autem  ablata ,  cafliras ,  &  paupeiv  tegitinioni^  iiifccptos  ,  de  hgreditatc  patris 

tas  promiffa  non  obligant ;  quia  non  nifi  ftib  coniendcnrcs  ita  dcmum  i  lite  abfccflHIc  » 

taltobcdicntia  promtlla  iunt.  Rcligio  autcm  dummodo  iubftantia  patris  inccr  vcroiquccx 

nonpoccft  reddi  inhabilisad  refpuendam  pro*  aAjiib diuidcfecur.   Quod  qmdcinita  fadiuii 

mifljonemilbi  faAam  es  propriiaTolunracel  cllc  inquit  Auguftinus  ,  rchuntkinte  tamea 

porcftcnim  quilibct  rcLOcarc  fuam  voltinra-  pnus  1- cclcfia',  qux  hrrcs  tcftamcnto  fcripra 

tcmpcr  fubfcqucntcm.  Dcbct  ergo  rcddi  in-  hicrata  lanuario.  Vaiidum  ergo  eratilludicr 

habiiisad  rcipnendam  proinifribncni fcmci  ilamentum,'aHasnecciIarianoneiret£cdeiiae 

aoceptatam,  fupcnoris  PrincipislcgCiquieam  renuntiatio. 

potcftatcm  ia m  abftulit 4  religionlimprglaris'»       «•    Ar  torrafns  cxirtimabit  aliquisrcgula- 

lc  aduocauic  iibi.  ■•  rcs  canomcos  non  cmifilTc  vota.  Scd  id  dicc» 

-  ••  *  turiinedubio  non  rcAc.  lam  enhnfupfticon!* 

r*  APVT       yiU  'i'cnT»usinrcIigioneErcmitarum,& derico» 

Ai  V  1       Aili.  :  nimab  Au^uflinoinftitutafcraper  in  vfuftii- 

ircfubftanrialia  rcligionis  vota.    Sed  &quo 

Religiofis  ^memes  paupertatem  primis-  magisidconftct,e)ipcndopr«tereMuguiliiuim 

Jkctdis  retinuiilc  fuorum  bomrum  do^  ^^^^^^  in  eo^  r.ferm.  dc  fuorum  derico- 

,  .  «i'  •*  rum  vira ,  qua  vitam  imulabantur  Apoltoii- 

nuniUU»  cam,&eain,  quam  Auguftinus  pnus cum  , 

Eremitis  profcuus  fucrat ,  vt.ibi  apcrcc  tcfti- 

Jtdiiiof9$  •Utif  vMg  i^MttmM  fuulidife ,  a».  tur  i  £fce ^ttomtd»  vmimitt  tHterutt ,  nnUi Ucet 


l.fX 


•X  ^miitfiiii9^t$imr,$lnelem,  '**>  focitttue  H»flra  habere  aU^uid  prefrium.  Std 

Eu^Jio  priclMdniir,»Mm.  r.  fortii*ii^Mi  habeitt.  NnlU  Itcet ,       habent  ,  /4- 

Stcmnd»  frtbatto  ex  titre  cimilt^nnm.^  €mnt  quod  non  iicet ;  btne  dmeM/enr$§  de  frntri' 

TgniettxcMfwikeis^nnm.^  •  ,  *Jr#i»«.    ^gituT       iltOs  proprium  aliquod 

QMmd^nbUetnenfMmltMtWtmji,  .  poftidercpcccatnm  crat.  trgo  adftringcban- 

Hatione  idtm  oflenditnr^nMmJ,  tur  yoto ,  aliM  liccrct ,  peccatumquc non  ciTct,. 

frtmte  abieato  dUmtmr^nnm.y,  Scd  quoniam  aliquis  verbum  illud ,  licet  latio- 

Sttrnmdettxtn^gimwl  mtiu^grimm proponitmr ,    ri  quadam  fignincationeaccipiet,itaTtinde- 
&iXfU€Mtirt  miim»t»f»i».n.l2»    •  ccntiam  quandam  tantiim  notct ,  qux  pcccati 

raf.oni  m  minimc  fortiaiur  ,  audut  Augnftini 
vcrba^quibus  ftotat  lartiuri)  fadum.  Tffin' 

Oo  »rnr  jva) 
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mtmnmfeek ,  Unim  ^Nrirlr.  O  d§Ur  iOkt    ^ffc,  GojpibtClgo  de  fnofiiduf  um  frdk(^ 

fiMttMit  Dtmnmt  !  Quod  fi  fru(Jhis  illc  non  rc  nominc  furccptionis  habitu-i  monaiLci^Vo. 
cft  dc arborc  planuta  a  Domino ,  crgo  de  nu-  fclBo  imcUjgcnda  cil ,  rt  &  alibi  doccni  lurit 
la, &  iniqua  arbore ,  &  a  Dgmdne  plancata ,    pcrjd..Si  ergo  iUoruai cnutt  valida  ccftaineiik 


at^ue  adeo  fiDCud  cxiMktaidi.»  &ja%iie0  ta  ,  vtique  &  dominitun  bonorum  retme- 

mittcnda.  bant.  De  tdlamcntis  etiam  validc  condi:is| 

}.   Secundt»  eadcm  Tcritai  conflare  po-  monacho.atqucmoniaiiconiUtex^wiWifi 

teftextoolliCiS.  Leonit  Impcratoris.iir.  fMBuEpifffttflUimttt  9.§,f<iMtinUi*rp 

quitits  ,p9fi^H*m  m$n4fl$c€  v$t*  tnfiitmttnft  fm-  ijuam  de  profclTo  mtclligcnd;im  cile  dooctt 

kttr$nt t  fMcmkdtet (mpfetunt  y  in  vnwtrfmm  htdt  iurispcfili  complures,  &  cx  fun^.niirtis  An* 

illtt  ttfimri  prfbt^emmtmr  ,ftdvt/i  ^m»  ttmfor^  ^c\m  vtrit  rti$gtt(Mt  quadl  a^.Paiudanus.qucii 


mMim^mmimtm  ,  f»M  ^miffUm  etntmk»  .citat,&  requitnr  Syloefter  perkt  rtUt^.i, 

timt ,  tH  iflornm p,tcfiMe  fit  ,  vt  ^mtm^dmtJmm  ^imA»2^  cjupd  idcm  peilitlliftatuit  InlUllUN 

Vtlint ,  dehtt  f«tf  ftlfi  ptfimodfm  p*>$fmnt ,  in  mis  in  mmtuJU  (on/f.  ae  monttehis     //  mi,/irr  , 

^HmmaftmettmimteQmmemtmm  etmddmt  tfivera  quanuis  eiUs  dilpoiittoacra  cxtcndit  pollu 

tikildktmitis  HttmUrmt  ^  tmm  m  ^^tfftfim»  LeolmperAorconft.cttita  Cbiiftatctuiii'.«  ' 

tmemdi  fitcmttmtem  bdttmmt  ,  memmShrkm  «m'tm  Ugt  j^imtrdUttr  C,  dt  f^timnSn  Bst^f^t,  o*  U* 

m!ter4m  f  trtem  ,fmt  trtentem  mcxifi$tf.  Etqui-  fi<^m  t  C,de  Ep$fc9p$t ,  &  eler$cis  ,  jllitnintut 

dcm  in hac conllituiionc  agcrc  Inipcratoivm  harrcdcsabintcfuitotam  viris,quam  fctmifiia 

demonachisnon  ftiliun  ante  profeiBooefn «  Migiofis:qu«omniafattt  f.dicant  lUos  pott 

fcd  pofl ,  cic  multis  mamfcihim  vidctur.    In-  «omm  paupcrraris  p-  rfcucrairc  cum  do  nin  o 

.  |>rimis  cmm  mcmunt  lcgis  lultiniani ,  qu.i  ca-  bonoruni ,  folumquc  vfum  abdicjir- , cji-ir  (ut* 

uit,  vt  monachis  imcrdicerctur  tdUn ,  U. dc,  iQcicns materia cH  vou  ^'aupcrtUi^jVialioloco 

r^biB  fiiis  diiponere ,  fi  antc  profeifionein  oon  dicchdum  e^ 

difpofucrint  ,  quz  facultas  nuiiquam  adcmp-  <j.    Nccdcfunt  prohdC  rc    Icges  Ecde* 

ta  clt  monafhis  ,  antequftm  ligaicntur  voto.  fiauicaf.    Njni  Concil  tim  Lugduncnlc  f, 

Sunc  Qiim  cu  tcmpore  nouitiatus  omnino  Ii-  ^nno  Domtni  ^^o.ct  Kbratum  lub  iouunc  Ter» 

beri  eamquc  Icgem  m  fua  ri  fflaoerl  vult  Led  tio  canone  fecundo h(c  habct  de  teaamcnta 

Imperator.  Hrgo  de  monachis  iam  profei^  clericorum  i  &  rdigiolonim  tcctmdo  loco, 

fisagcbat.    Dcinclc'inquit,  quod  fiquislibc*  ^^$4  mmltormm  rerj^tmtrfmtitntt  infideltmm  Et- 

rosantCJiigrcilbm  in  rciigioncm  fufccpiiTct  ,  deiimm  ^mmrmmt  eflimtit  pttmmre  dtnmr^i uteem-* 

^muis  mcf ct  pater ,  nihilaue  difponerct  aiv  mnit  mmiMiliter§tferi$0ri ,  vt  tiiimmtmtm ,  fmm 

te  profcisioncm  ,  &  ob  id  alijs  merit6  iit  Ep^freft/PrettjfteHf/HtktferietitTdniitrbnet^ 

adcmpta  facultas  difponcndi  ,  tamen  illen-  vtldtH*tiemet  ^mmt  timecmmqmt  ttJftitmtntAprt. 

tium  patris  nc^uaqudm  £lus  oocerc^  dcbcrc :  frim  velmmtmtt  ctnftctnmt ,  ^milimt  mliqmtd  Ectle» 

fcd  adhuc  pofle  patrcm  ttibri.  dc  filit  bonit  fia ,  mm  ^miimfcmmfme  eenftrre  vtdemm,  mr ,  emuA 

^  in  fauorcm  Hliorum ,  £c  etiam  monafl^j.  flmbtlttmtefidi/^mittid  fftcultter  flmtmemtet 

QnpJ  manifeftc  indic.it  do  profcflis  fcrmo-  etimmfi  amermmemmtjtte  relig$tf»ritm  velmnttt; 

ncm  ciTe  ,  nam  antc  profcflionem  ,  occfi-  mmmeeej^mte ,  mm  fimplicitate  mlitjmid  m  lenm 

lenliom  paois  noccbat  fUijs  ,  ncc  patri  vl«  fitemltrimm  mrdimevtf/fmerit  dtfcrepmre,  vtlmm* 

la  tege  luit  fublata  facultas  diiponeodi.  Pr«»;  mhmemdefmiSetrmmdAemimeememfm  memmere^ 

tcfea  inquit  ,  quod  fi  mori  contigcrit  intc-  (*r  in  emnibus  Deo  propiti»  cufltdifi.  Concilium 

Aatum,  filijslcg^am  portionem  conccdcn-  MatifconcnfciiubPcIagioXI.  annof8a.caru 

dam , inonafterium  vcro  aliquam  partcmbo-  t9,Etticetfrterititmlo  ie^mtmr  dtfimttmmy{lc^ 

fiorum  rctciiturum.    Qms  de  pattis  ad  fiU>  licetcanonc  1 1.  vbi  de  facratisagit  vitgiiiiiN% 

os  dcuolucnda  hf  rcdiratc  dubitarcpotcrat  an-  qucm  infra  capitibiisfcqucntibus  refercmiB^ 

teprofeflionicm  patris     aut  qiio  lurcpcflTct  Siiitjddefme&u,^H4ledimimu  cMttsbHt,mmfmrtm* 

nonaftennm  patris  hprcditatcm  cxigere  ?  lo-  tmmmtt  fmm  vtimntmte  dicmmenmt,  debemt  ebfermm» 

qoicur  crgb  dc  monachis  iam  protefljs.De.  tr$  ,tmmeeniiiiim  mienmthm  memeime*yfimeiy  ^mede 

niquc  ftatuit ,  vt  dc  bonis  pofka  quzfiiis,  fi  monmfferij  (cptit  fit^eanie  aii^met  mmmtt  difciffe- 

aliquid  ab  initio  mtulii  in  monaflcriuni  ,  li-  rmt ,  <«  eidtmeli  mtnm/lert»  remecatm  ,  dtcitmr 

bere  teflaii  polHt,  inquitque.    Qjttd  f$^mii  in/f^imnte  dimkeiemieiles,vti  mmmfemmdLreimdfe 

dicmtbtefmimntmine,  ^tedmenmchmi  fyy  mmium  fertinemet  idifmttm  ftttmiim  Vtim  dtmmt^ 

fffrium»mmi4eff*fercfp:urfdm,haMdf:$i,/siff$-  dmmmadt  per  te,um  pmtroctmtmm  fe  fefpt  d§ 

mfmodi  ,  fmm  mtnmches  dtct*nt  ,  fintuat.    At  intrm  mtnmftertf  fmtt  ftptm  fmbtrmbere,  €7 

^uis  vnquam  cxiflimauit  monaflcrium  ius ,  ftatibm  fmcmli  cimmdtfltmm ,  vti  fimimUeri  ht^bmm. 

Iiabere  inqiuEfitaii  Monacho  ,  nifiratidlie  tttm  vmmrt,  idtt  frtfemti  ctmftitmt^mu  Smmek 

Tororum  ,  quz  in  religionc  cmifit  i  &c  adhuc  mm,  vt  tmm  iHmy  ^umm  ifmmemmqme  mitm  mtmmchmt 

eofuppofito  iurc  ,  otio  potcrat  monallerium  ^u^  fub  hac  Mr^mmimtmiiQnt  fe  de  reli^ionit  hmbi* 

le  tutari  ad  rctincnda  omnia  adauifita  a  mo-  tmmdiUtttbrM  faimit ,  mut  rii  /mmi  fr$  tmm  imimtA 
UChftyaeccniic  InipcMtoriUM  lil)a^t.cfiari imd»  bktrmitmittmmfm,  ^mtbmjimm^mt  dmrtsem» 
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De  Impedimentb  voti. 


fut9mf»t  Aftf  ^fftrint  (  ne  qit»d  Dtms 
^Mt «  ««^«tMflii  m^milM   rekgfmtt  Vfdt»' 

t»r  rtimU  vitun^t  J  tmm.diM  fnt  m  c^mtmmtui»- 
nu  irMut  /(^ntfirMtt  ,  *it$4m.dtm  rtt  ifl>n 

g  «aj^f  0tt^trM.I,di^ua  fClKitttititL  fttli  f»Qt$W§ 

fMmmtnt*  In  primo  iiloruin  duonun  ca- 

r.ont.m  mmifcHc  dcccrniiur  ,  vt  qiicruni- 
cuDiQuc  rcligiolorum  tcll  menca  ,  quaiiuis 
ocailitJte  vcl  ignoramu4j:£cianc  m&Icm- 
akateikuti  kgibttt  pr(fcnpta,  rata  nihirc^ 
ininus  nuncant  ,  &  inconcufni.  In  (c- 
cuiido  ▼cro  canonc  pcrcmn  dl  rcrmohcm 
cifc  dc  vcrc  r.ligiolli  'fteni  Ait  «  &  quc 
cain  piofcfiion<m  cnii£rraitt ,  aliils  reccde* 
rc  i  nionalterio  follcnt  impiinc  ,  conffat 
ciumcas  fojiufi)  rcfiim  dp:niniumi  fii  pro- 
prictjtcm  rctmuifll-,  dQminatu.ncfc^caoil- 
Lk  hStiet  valcrc  nifi  in  c'o  caTu  fiant.  Ar- 
pumciU' m  ciiam  cll  ilhs  fuorum  bororuni 
r.tmiiiircpripnetatciu  ,  quo^^qunnco  caTu 
(ioi  aca  acccpiiFcnt ,  oon  nioiiailrrib  ,  cuius 
cmc  clfiaic omoia»  fi  aioiiac \\x  il  dom mio » 
&  piopnctatc  carcrcnt,  fi.d  'pfis  f.icris  foemi- 
j]ii,^us  conaiicram«  r^tiibi  acccpuprcci- 
pitur. 

5.  Soblara  autcm  vidcmr  huiuTmodi  fai* 

cultas  de  fuM  rcbus  dii^oncndi  pcr  Grrgo- 
r.uni  M.i^nuin  c^if.  Qhi*  mgrrditmttkns  ^p, 
jMdfi,  j.  1$  i*f.  feiUtmmefi  ^  tmdem  CmmOip  & 
ptfl/^me  ,  6c  aiij?  pQflcrioribtis  lcgibia  fcc* 
d  fi.iil"cis.  Igitur  illis  fxc  l's  Antc  Grc^o- 
riiim  ,  c}iiibus  liatus  rcl^gonis  cn.illionc  vo- 
tcvrum  conDans  visft>ac  in  Ecclciia  ,  non 
cratanncxa  rtligioiorum  traditionc ,  hac  ab- 
liiCAtio  dorninij  ,  quanc(6qu:dcm  validc  dc 
ft»  rcbu&  dtlponcbanc «  coudcbaoc  ,tciU- 
mcnta.  ......  ' 

6.  Imo  ncque  huhifinodi  ihhabilt(atem 
Crqui  CY  oatura  voti  p.iupcrtatis  in  rdigione 
emifli  orti  ndiiur  braiiicr  c^iima  rauone. 
Qau  voluntas  cuiuicuinquc  priu^itz  pcrlbnx 
r.uocari  poccft  ab  cad^^qi  aham  pcilca 
fiibrc». UMm.  Rf  uocata  aiift  m  ca  piiori  volun- 
latccciribit  inh.ibilitis ,  fiquacrat,  adci>n- 
tri^um.  Eaccnus  cpifti.aliQuis  (c  rccldcbaC 
mlubikm,  qiiatonB  noh  adh  bcbat^nren- 
fu  h  jrciiocaw  .mtem  voloiitjtc,  iam  adhibcc 
confrnfum ,  qiio  prf fcncc  ,  &:  conftantc  ,  Sc 
contra^.alioqui  cx,  natura  rcipcrmiflb,  ni- 

dc<|Ie'vidctor ,  qto  mmus  comradu*^  Hc 
firmiis.  <!^arc  rcdckTc  aliqucm  inhabilcm 
#d  contradum  ,  non  crt  opus  priuatx  pote- 
ft-icis ,  fcd  Prmcipis  lcge  fua  irnium  facicn* 
t>s  contra^um,  coam  fi  adfic  voluotascoittrap 
hcadi.  ^ 

7.  V^criim  his,q'  f  in  hcxrcapitc  diximus, 
^  .videti ;  ur  obfiirc.  Pr  i  mum  cil  canon  2  r . 
^^uiQlti  Avrcbanc&fi^  1.  cemporc  Symmacht 

^ap«  propc  anniOTI  muko  fcilxct  .intc 
trcgorium  Primum,ptr  qucm  dixinuisfu- 
blJUifa  rdj^oU  pro^i«vU«cm  »  d».nuiuum- 


4tic  bonorunu  ui  cocnim  hcclifdieatwj 
fuimit  mmtimtlmt.^nmmtmivm  ttitutm  tmdtm 
»«r«f ,  mmt  pt*  ^timkem  «^n  ;  mmt  ptemimift 

h^bere f  rtfiimfftrit  y  trmiiHKjMt  «i^miftru  , 
mi^hkmtiltmi  Mnftrtmmr  ,  fetmndmm  re^nUm  m#- 
»mn*$i0  frtfmtmrm  ,  &.C  Augultinus  quoquf 
looo&ipracitaiO  diciK  fiioa*moiiachos  viuert 

ilinc  j  roprio.    Non  crc;0  retincbant  propric- 
taccm  monachi.  Cncritm  ibi  fnmUurtt  no-  • 
iiuiie,i5militcr  ,  \ir  froprij  ,non  tam  inceU»- 

fjinir  dominihm  bor  orum  ,  qut>4  ex  dMtM 
cgibus  ,  &  Aiigudini,  5c  Concilicrum  tc- 
iiinionijs  conftat  abjllis  ciicrctcnium  ;  fcd 
yfiim  ad  fiii  ipfbrumarbitrium  iiitc  conAn* 
fii  ,  &  cofUicieotia  prdati ,  qui  vfiis  contra 
%otura  crat  .  Qtiamuis  cnim  ron  abdical- 
fent  a  ic  dominiiun  rcj,cam  tamcn  adminillra» 
tc  finc  prcLui  diipofit  one  non  pot(;rant :  om- 
nia  cnim  in  communc  confcrcbantur,  Vt  iuxp 
tadifpofitioni.m  prflati  d  llribuerctur  vnicui- 
qucpioiucuiquc  opus  cilcc  Aiqucid  vtdetur 
indicaflc  Pctrus  ,  ctim  Anam;  dixit.:  A««a» 
liit  mmunktitt  &  wmtmiitttm  «0  #aw«fvf 
fttefiitti? 

8.  Sccunci6  obilac  emfiit.  Cmmi  «d  mttmsm 
iJeitmmi,  t  f}*tm  mttmmelftmmt,  In  qvolnno- 
ceotius  Tcrtiusad  ^cm  haechaikltiAfodlfi» 
mtet%/1hb-it  ,  futd fmptr  bnkemdm  freftttttmt fe» 
ftit  tmm  mhqm*  mtndiht  tU/ftmftr/  ,  fmimmkdim 
emtit frefrutmtit  ,  /Uft  &  emSitdtm tt^umtntt» 
dtm  t§  mmmettm  reimU  m  tnitehdli  ,  ^  etftym  ftmi 
mee  Snwtmiis  Per,  tftxffit  licentiMm  im^m^trt* 
Krc  Innoccnuus.  tcccpropncutisabdicatio-  , 
mm  liic  dc  (  ilcniia  rcgu](  u.oo.ichaii$  lU  iiir 
quit  s  vt  contra  cam  noa.poffir  rriaml  Sumiiso 
Pontificc  difpcrfari. 

g.  Multa  dchoc  capitedixi  fupra  capico 
dcciino,'quae  videnda  lunt:  illis  tamcn  lup* 
poficiacommunisekpofitiAeftifiRiam  Scd^ni 
fion  pcffc  in  abdicationc  proprit  latis  ,  &  iti 
cuUodiacaAitatisdifpiniarc  boc  fcnlu  ,  quia 
non  poceil  proprietatcm  bonoium  cwn  rcri.ni  * 
abdicationc',  lomjncmiamctm  matrin  ont| 
vfu  ,  hoc  c(l  ,  pcrf  ucrante  fiatu  religiocis 
componcre.  Oi ;  fnit  folutio  fcre  omniuo) 
vcterum  icholaUicorum  ,  qui  P<>ati£ccm  ia 
voto  difpenfarc  poilc  ccniibaoti'  Vcrhmit*  . 
il  iili  (bUit  oni  al.quid'addatur  ,  .non  omni- 
no  (atisfacit.  Nam  ii  proprictatis  abdicatio- 
ne  in  hac  Innoccntij  dccrctali  intcUigitiuc 
dbffiiniom  bonorum  ,  qi  od  habct  rcueid 
monachus  ,  cum  nifiimitur  ad  l^piicopatum 
foliitus  lam  ab  obhgationc  voti  ,  adhuc  de- 
itiuit  Innocentius  t  .m,  quam  fcquin  urhac- 
cemis  opinioncm.,fciliccc  veram  rcligioiieni 
conftarc  j  orre  c^ominio  bonoriim  rctenio. 
Si  crgo  mcns  Pontihcis  ca  lit  ,  ex  iDori.m 
Dodoium  fcntcntia.nonpollc  cfiicere  Pon- 
tificem,  vtmancatrcligionis  fiatuscumr.on 
abdjcatinnc  proprictatij  ,  hoc  cft  ,  cum  bo- 
ronmi  dommio  ,  ruUatcnus  trgo  cum  vo- 
tO(aii^cj:uu$  ia  rwlijg  onc  poficc  domimum 
Ckia  rctwii' 
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ficaitciYcIordinante  oriri.  ncccfliribdcbct. 
Quarc  voucrc  non  potcll;  inhabilitatcm  domi» 
ncc  in  conimuni ,  ncc  in  particulari.  Ad 
rcligionisjnitefn  itatum  CQfuuiienducapcF- 
tincnt.quz  prarctftonuhturcx  iplji  nAturatri* 
uin  voioruni ,  vt  vota  lunt ,  non  vcrb  qui  cx 
•Kident]  ,  &,cxtrinrcco  votorum  natura;  ac> 
cederepoirunt.  Ynde  religio  Fca^cnim  Mino^ 
rum  vno  e  duobus  modis  rcdditiblis  pcrpetuii 
caret,  aut  vtroque,  fcjlicct,  vcl  ^uia  linguli,  du 
votum  paupcriatiscmittunt,  reipjciunt  vt  nla- 
icnam  eius  YOti  nOn  ibliini  adminiftrAtiooe  li- 
bcr^m  rei  vlu  confumptibilis»  fkd  etiftm  admi^ 
niftrationem  quamcumq«c  qujimvis  immcbi- 
bum  bonorum":  vcl  quia  cx  voluntatc  &  ptti- 
tione  Seraphiciinftitotoiris  legibns  Pontrficijt 
non  folCim  finguli  mdnachi ,  quod  ctiam  alijs 
.  communc  dl;Cd  ctiam  ipG  rcli^io  incapax 
cflwda  ci\  ad^uircndi  rcrum  immobilium  do- 
minium,  votis  enim  nec  fingplornm ,  ncc  to- 
dus  rcligionis  iocapitulo  coogregati^oonpo- 
tuit  inhabilis  rcligio  ficriad  imniohiliunj  re- 
^  mn dorninium  ad^uirindum.Quamuis  cnunA 
'  fi  religip  in  oomicij|s  vonerct,  ic  iuraretie  non 
accepturam  bonaimmobtlia,  nequeadbioi- 
ftratura  m  ,  fi  fortcaccipcrcnt ,  pcccarcnt  con- 
tra  Yocum,  dominmm  nihilonunus  rcligioao- 
quireret,  nifiPontificialcge  iobabfl^efieaa 
clfct.  Atq:  idwm  iodtciura  cftde  maKria voti 
caftitatis.  Ncc  cnim cius  matcria  eJI  ,'autcirc 
poteft  inhnbilitasad  incundaconiugia,qu4m* 
Mcnim  quis  youcrepofllt  cxpreilsfe  (e  non 
laitururo.  matrimbniUm;adhuc  tamen ,  fi  nu- 
bcrct,  valcrct  matrimonium  ;  kd  huiufmodi 
inhabilit.is  ab  aiicna  dilboiitionc  ortum  habet, 
M  crgo  materiavfiis Ueminf  tam,in  niatri* 
aoniOyqi^extni»  oonfirqncnteriamenvo^ 
jfctnon  inire  matrmiontum  in  ordincad  nia- 
'liLdes  a^his.  Qiipd  quidcm  planuin  dl,  tum  in 
A  qui  poil  matnmDniuro  ranim  -flc  Qdnfiim- 
imim,decon£rnfiialterius  coniugi^adreli'* 
gloncm  rriinfjt ,  vouctcnim  caftitaicm  manc- 
tematrinaon  j  vinculo  >  tum  etiamquia  rdi- 

SiTus,  qui.miodo  alntraheret  ih  ordine  ad  ca- 
Jriueadnmifinevlio  prorfus  ordme  adco- 
iqbm,pcccarctquidcm  &  matfimoniu  circt 
nl^mynon  umcn  vidco  quomodo  contra 
idjgicfnem.  ^v^m  cafiitatis  pcctare^  ciim 
in  co  ineundo  conii^gio  nullo  modo  interucni- 
rct  violandjc  caftitatis  propofitum  tatirc  ,  nec 
^prc£>e,  vt  in  matrimonio  lof  phi  cdm  Bcata 
yirgine  c^rnimns,  Ac  fateri  ti-nebiur.  Atque 
tx  hts  manet  Innoccnriana  coiiiftitiitiOk  vt mi- 
ii  Mdctur  ,  cxadc  clucidara  ,  camquc  non 
AU4US  accurate  pcipcndimus  dc  coafidcraui- 
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entovotL 

cAPVT  xm: 

tomugiantligiofirm  frmsfuuUsfi^ 
gatiuo, 

•/l^m»  temif^re  fmethit  inmmli40,n  j. 
Pr$m>mf,0b»ti0  megmtimm,  fm^d  mmUm  mnytimitr  leJt 

/f,fM  uddMnmmHdm^Exfttiiitur  CtmBuM» 

iio  h.Hiant  Imfgirmtfis, 

£i  y>tU»tiHi,im.6, 

£t  SirU^^m^, 

j£t  ^rtiut»fit,iMtm^^ 

Et  Ttletmni  i.num^p, 

£i  Inn«cet,ttj  /,  nHm  it,  ^ 

£t  Letntt  I.  mmm.tt, 

£t  Ch*lctdonehfis,nHm.)2i 

£t  f^entticijni)  L(oKf  I,  mmmj^  " 
£t  Tmronict  l.  nmm.x^^ 

Et  6ei^if,mmm./f, 

Et  /lHretimmemfs.t,  mmmag^  • 

f.t  lolft^nt  t.num.^j, 

JEi  Pn'ffienji,,nnm.l8,  .  .  * 

Ei  Mmvtimi  'Srscmrtm/t,  'nHmJfk 

Et  TUtMHi ^.nmmMm 

Et  ^rt^ort)  fl.nitm.li, 

Et  ^dciMtitf  HhmuJ^ 

£g  BmmmrieijnmmAp  ,  . 

Mi  f^mkmtemfii,  &  Mmffanhilt  w^tif^ 

i.   'p\Eucniamui  ad  probationcm  vltitf, 
'  •t.^mitfeilicet,  religiolbrum  illiu)  lie** 
culi  matrimooia ,  quamuii  non  finc  peccati  la« 

be  ccLbrnrcntiir  ,  valida  tamcn  fti  flc  &  non 
irrita.Q^od  quidcm.afl,cruitcxprcli^,  6c  valn 
d^confirmanitMicliacl  die  Mcdinahb.  ^.de 
conrin.facror.,boin.controucrf.  7.  jk,  cap.  s^ 
vfq;  ad  i^.  G.ibrii  I  Vazqucz  difp.  i  capitc  cic 
fuprac.6.  Azorius  tomo  1.  inftit.moraliumlibw 
ia.c.6.q.^.  Hicronymus  Plati  hb.  i.  dcbonO 
jlanis  rcligioficap.ji.&piobabilcm  putatBel- 
iarm.lib.dc  nionachiscap.34.dnmrclpoiultt 
AugiUini  tcilinionijs. 

1.  Scdantegu.im  probcmtBjneinhacre 
alicuircrupuitriofjciaiiir»  duoJiTC  prxoculis 
habcamus,qiio:-i:m  primum ccrtifm  cft,aitc- 
>um ,  dc  quo  jntcr  Cjtholicos  finc  fidcrper*- 
culo  dubitari  potcft.  tft  ereo  cxtra  contiouer« 
£affl  tntcr  C^Uibticos,quidquid  intaniant 
fettci,  matrimonia  poft  cmilla  vota  ctkbrata, 
ntimquam  fuilfc  in  FcckCa  Iicita,  hoc  cft  ,  vt 
ilnc  pcccato  cclcbrarcniur  ;  fcd  rcucra  iuifie 
/ctnpcr  coniunAiooem  lacrilcg.im ,  &  moltii 
ritiilit  infamc.Nccver6  verbuci^od  Ecdc* 
\  *    Oo|  ik^ 


^8.  LiberSeptimus, 

patres  atque  concllia ,  quo3  in  hoc  faucrc  po-  viriinitmt ,  atqite  tidcm  HttJini  ferHierht  l  ntr 

flcc hzrcticii, ciim opp<mcum  vbiq;  clamcnc,  $mtHtgeutes,^md  smifertiit  ,  fl*cHit  HtetnpM 

vt coniUbu  cx  his  quarpollea  fubncicratis.  Aa  mitmdmifii^wimtmkutm,  QitUfiJttiHlf^' 
v^rbbfcmatrimoniapcccaroinorc  contrada»  4«/  inftrmi  ctrf^rit  Itt^  itifkiitt  i  §tmA 

fiierinc  vahd.i,  f  multacnim  iUicit^fiuntj  qiut  temftrcvn^fmd.  hmufmadifamw*  titrint  fofni- 

Mnicn  f  i5a  tcncnt )  dubium  cft  imcr  Caibo>  ttntiMm,  vt  tth^ineant  /t  4  ctuit;  e»  ^nUkffti 

lico, ;  qiiidam  negant ,  nos  verb  alSrminiot.  fmims  vidt»tm  ^ptmtiifHttittfimtmtimwkiim 

Qvp  V  no,  quod  au6  conccdi  poceft,  Hcreticis  mttfiredtmrt ,  Camme  ifto  neqaaqaam  couiii» 

conc:fl*o ,  omni^  .irj:unK-nra  ,  qiiibus contra  citur  nulla  inita matrimonia  cum  monialibiB, 

votum  callitatis  put^nant,  taolhmc  diluuntur.  (  admitro  cnira  dc  virgimbus  iacratis  agi )  ncc 

Id  cgo  probo  primiim  oftcndcndo  nun-  enim  eft  vllum  vcrbum ,  <^od  vel  lcuiter.de 

qiiam  Ecclcllam  huiufmodi  matnmonia  irri*  matnmonioagere  Canonem  infinuet.  Qinre 

tafte,  vfqucad  Concihum gcncralc  Roinarcc-  dclapfutanriim  carnis  fcrmocrt.permancmi- 

lebratum  Anno  1 1 39.  cap.  7.  §.vr  lex,^  rckr-  quc  m  codem  ritio  pcena  indicjtur.  tt  quam- 

tsitif,^mdft,i*C*».  vt  lex,  vbih^c  habcnmr.  uis  daremus  dc  coniugio  Moniahum  fcrmoni 

StstmmMi  •  vt  timtnudd  mfm  tmttnrfiff^ftfst ,  cffc,  quia  duo  Conci]a,  qua:  refcram  ftatim . 

^utfan[lHmtr*«fgrtitentesfropoft>imvx9r.sli.  cumdc  Monalium  matrimonijs  agunt,iftiui 

^icoftUre  pnfitmfferint^  JefmtntHr-.hmHjmetU  canonis  mcmincrunt  ,adhuc  puniri  tantum.vt  . 

mjtmqHccfifHl*tt9Hem,^HHmcintra  EccUfitifficS  iniuflc&  perpcram  faAum  ;  pcrmancmcm'- 

rtffOttm  evmfim^  fmttUittm ,  m^tnmtnis  nen  qoe  fcnninam  in  cadcm  libidinc,  (  ilc  enim 

eljecenfemHt.f^cc  vcrb  quia   Concibtim  dixit  vocar,quianKriIcgaillaconinndio)ctiamin 

buiurmotii  coj  uUtioncm  cqnrra  Fcckliailicas  finc  vita:  a  communionc  rclcindit.  C5tcndd>at 

regulas  cITc  contriuftam,  idco  cxiftimct  aliquis  cnim  Patres  fcucritatc  legb  ad  ciufmodi  con- 

iamaate  Concilium  iftud  prccefiifle  Eccl.fi-  iugiaineundaadimm  ,  ac  ianuam  prfcludere. 
gRic» regulas , huiiifinodi  ni.nnn  nnia  irnta        6.    Concilium  ValcntinumGalli* fub  Da- 

cenfcntCli,     clcliafticas  enim  rcgulas ,  qu.is  malo  i.Anno  Cbriftij^^.  Caaa.  D#^«ri/i/vr« 

dicit ,  cas  intell^o ,  quas  mox  fubijciam ,  qui-  r# ,      fejDe*  vmrtutt ,/ ad  tertemu  nmftM 

*  bustanttim  hamfmMi  matrtmonia  prohibia  ffkrtrimft^rim^^idemShdiemUtmefidetrtmimih 

fiint,  nOTi  vcrb  irrita  iudicata.  Nifi  fbjtc  dica-  vt  faniient^ia  bit  nenflHtim  detmr  j  c^r  cmm  dets 

musalluderc  ad  conftitutioncm  Calixti  Il.quar  t/tmen  flierit  fmJifitne^Dte  fdtisjecerint,in^mi» 

habctur  in  C41».  fresbjttns  diftmd.  17.  vbi  ma-  tmm  rtute  fefefttrit^  tttrmm  cemmHnte  dtfftr^nmr, 

trimonia  ipfa  dmungi  iubentnr  .&  perfonas  ad  Nnllum  eft  yeibum,  ex  ^o  colligat  inoalUld 
ipoenitentiam rcdigi  debere  iuxta  Sacroru  Ca-  earurn  matrimonium  fuuTc ; qumpocius illud 
nonumdiffinitioncs,  qu«  fcihcct  pcenitentia,  jldttrrenns  nnfti^s  Jfkte  tranfietint  ^  fatisin- 
iL  modum  poenitcoti;  pr{fcrip(erunt.Scdit  au-    nuit  non  diiloiuta  matrimonia  ,  quamuis  fe- 

temCaIiiciiBA]ifioQififtitt'i9^hoccft,vigtil-  iieri(fimivindicata.Io1ioctotem  Canonede 
ti  Annts  tfxe  Conciliiim  Romanum  fub  Inno-  Moniali  Deo  facra  fcrn  onem  cflc  conftat  d 
ccntio  11-  Qnpd  fi  (lenen  ^retkytcris  in-  infcriptionc,quxfichnbct; /rci^««/«//<r»«- 
•PUatur  Vrbano  U.  lederitaue  Vrbanus  rttMtnt.  Demeutm  autcm  cile  reUgiolam  vir- 
XI.  Anno  r o^ adlnieplaiiiHneftprimu vqde;  finem oftmdam  infra ad  Canoncsn  Condli) 
tim  Aanorufflcenmrijsnonfuifle  huiufmodi  Toleiaaif. 

ironiirda  in  Ecclrfia  irrita.  In  omnibuscrgb  7.  SiriciusPapapoft  Annum  384.  Epift.  1. 
San(flionibusanteCoocihumillud,nuilumcft  Can.6.dccernit.?r«f<rM  montieliermtm  fmefili 
verbum,  (^ood  innaliditaftm-  Ibftet.  PefCiirra»  m^  meemmhmrmm  mUeSofretafif  SmmSittititii 
ifllisbreuicee.-  ■  UHtamfete/^atitdemerfeiefiUifiimimm^mffriiB 
.  ImMnus  Tmperatorprope  Annu  Chri-     cUncnlh  velntfHbmennfferiornmfrttextmtllici^ 

ftT  '^60.  &  hai>ctur  in  l.fi^mii  nm.  ^.C,  dt  Efijee»  td  me JmertUgm  fe ctttt^tent  mi/fmtrimt  jftfiem  Vf 
fis  &  tlerieii ,  hfC  ftaOift.  Mfmr  »•»  dtrmm  fmkt  mirmfiiait  cmtfiimtim  iiffttmHtmt  ftrdmM 
ftrr^  ftd  tmtentmre  temHmmedo'  Htngendt  imifl  dieiUicists  comflexAms  libert  fifies  frHeremrimi  ^ 
mmm^monij  ftcratifsm^s  virgines  Anf^s  fHerit,C4'  ^ued  (*r  f  nhlice  leges  &  FcctefiasltcH  imra  condmt' 
•/r«f<»ar/M/m>r«fr.  Inhac  l^c  capitalbpcena  mmu^Hmsergefmfmdicm  deteJfsiiUf^  ferfemm 
tndicitur  atldlismtibas  rapere  Tirgines*Deo  mmtmmlhritntmcmtmt  Eec/efinrmm£  tmimih 
ftchitas  pnetaeto  ineandi  matrimoni j,non  vc-  tHm  ebminmdHttffe  mmtmdmmnt ,  fmmnmfm 
rb  n\^rrimonium  indicaTurmillum  ;  imoinfi.  trufe in fuis ergtflmtit  ,  tantnm  facimmt  cemtimmi 
nuatur  valide  Cum  lUis  folere  iUo  tcmporc  ini-  immemnttoiie  defieutet ,  fmrificatori»  foffent  fH' 
rimatrimonia,aliAs  nunquam  iimgendi  ma-  mitmUmii igne tUcofntrt  ,vteit  vtl  md  merttm 
trimoii^  caufa  attentai^tur  rapi.  Adde  etiam  fakem fiimt  miferiemrdU  immitm,  fer t§mmmm'» 
faptum  non  femper  fiiiflcinEcclcfia  impedi*  tusmmutm  fefsit  indutgeniu  fnbHtnire.  Exifli' 
menhim  dirimcns,         '  mM>am  aliqtundoSiricium  nonagcrcdcnup» 

-  5.  lUibcritanum  Concilium  louianolm-  tijspoft  vota,  feddcfcortationeabiijucmatri* 
peratore  antiquius  Cdi.  f ^  boc  habct.  f^trgh'  monij vincula  QeierfiTnbofieofis  Synodns  » 
w§H  ^^f*  ^  dkmmtrm,  fi  pmSmfndidmit$   oam  TertMaddiiQUB  poA^a  GnBQea|.  de  la* 
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Die  mpecllmento  voti. 

arilego  in^f ^rcMtnr  connub;o  decrcti  Syricij  ritttttlfter  rntppruHt^ee  vtUri  iJUctrdottmtTUf- 

inentionc  faCta.  <^rc  de  cynii^js  Saiu^imo-  r»«f ,  fi pe(?ea  vdftdiUci  tutpfenta,  velfe  cUnct^l» 

ntalium  loqui  oenleainai (iricium ;  Nbii  tame  €wrritfertnt^adminmJkt  rtiMmtU  aittiJam pae^ 

tk  cios  teftimonio  probtcnr  ittnalidum  fwSe ,  nitemiAnt^  tiiji  $t,  €mi  /e  ittiuetrtmt ,  dtfdemh  dtm 

^in  potius  ,  cum  coniundioncni  ilLim  tantu  cejjent.  Sienim  omttihtit  httc  ratto  cuflodttiir ,  vt 

appcliet  racrilcgam,ncc  maliuam  comra  tcm-  ^ti^cmmfite  vimente  viri  ttltori  attpferit^  habe»titr 

perantiam  agnofcat,  «acite mnuit  altts ralida,  eubdtgrtt,  iwf;  ei  agend*  fcetntentis  Itcemm  ctHm 

^muis  contn  Ptttrum  rcgulascclcbfatam.  tuttumr^nifivtms  exeit  dofmtiBm  ftetmie^iMiif 

Et  Epiftola  2.  contra  louinianiim  d.imnat  ctil  rn*git  de  ilU  ttnenda  efl ,  efH*  amea  imttmttm/i  fi 

niiptias  monulium,  quas  louinianus  pudjcitia;  JfonfocontMnxerar,^ pofiea  ^dhumanat  nmptiif 

aducrfanus,  fic  luxuriar  magifttr  lkcre.a^  ttrmmmigrfmtf  Qu?  Ycrba,ficut  caqug  n»od6 

nerabat.  ezToletanodefum|jfimus,cxplic.^d4runt& 

8.  Concilium  Arcl.itcnfc  a.fi  b  Siricio  pro-  vrgcnda.  Quamuis  itjqiie  adiiJtcras  illas  vccct 
pc  Annum  Chnlli  190.  can.  ^^.hzdlatuicl)*  Innoccntius,  idc/I,  ljcrikg.as,quia  Chnfio  d.\- 
fttetUt  tjH* fe  vmomm  Deo,  (ff  fruktrt  mimtimts  tam  fidcm  violarunt ;  attanien  iJiu.iJida  ma.  r i- 
dn9rifknmrmmt,  fif*itftigimii&^miH^ue4nH0f  moniae£rc»nequaquaminde  colttgitur.  Nec 
otAtif  ad  ttrreneu  nnftias  fpente  trxrfertnt  ^td  vcro  ca  comparationc,  qii.i  ndhibrt  de  ca.qux 
t»ffoaiendtim  efe  decreutmHt ,  t/»  cum  his ,  cum  viucntc  viro  cum  altero  coniungitur ;  probari 
^mtitije  oili^amerint,  eommumioat priuentur,  ita.  potcft  fcnfilTc  Innoccntium  hu  luimodi  maii  i- 
steu  fBt^MtHuttpmmkmtia  m»m  migetur  ,  cmimt  monia  nuUa.  Poftea  enim  n.  i  agchs  dc  hta 
fmdttnttse  commMnto  mnlto  temfire  dtjferatnr.  quz  Voio  contincntiar  extra  religioncm  tenc- 
Qatd  } 'Normc  iUa.  Sponte  tranfiennt ,  &  cum  bantur,  &  tamcn  poll  illud  \ onmi  nr  pfc-runt, 
ffbmt  fit  obliiameriitt,  Validc  contraAas  nupti-  cadcm  comparationc  vtitur  dc  fidc  Chi  iiio  da- 
asikftendunt ?  Adde  etiam  dici  iIUs  pc:entibus  ta , fblnnsque  docet  huiurmpdi  violationent 
txm  negandam  poenitcntiam,  ob  faci  ilcge  tni-  puniri  dcbcrc :  ciim  tamcn  marrimonium  f  oil 
tum con!  ugium,  non  verbeos  Vt  inualjdcco-  -illudvotum  cclcbratum  validum  fitfx  omiiia 
trahcntes  lcparandos.    *  Dodorumfcntentia.Solumcrg6  diffcnc  \o-« 

9.  Tokttnum  f .  Ibb  Anaflafib  Anno  Do-  hiit  Pdntifex  rirginem,  qtiv  in  reiigioue  cafti* 
flini^eoi.  can.itf.ka  in<\uit.7)euotampeccMnte  tarem  vouic,  ^  quz  eictra.  cohtrahcntcm  ma* 
«•«  reeifigmdttim  in  EccUfitmjHi(i peccttre defierit,  trin.omum  in  maiori ,  vcl  minori  pOCnitcnua^ 
^ de^ms  ^trit  eipttum  fmnitinttaim  dtctanmii ,  non  vcro  in  matnmonii  nulhutc. 
mu^tmmtmtmhmm  Hkc  qnidemdelapfii.  ir»  IcoLqui  £Mem  occopaait  Anno 
QKverb  ftquunmr  denuptijs :  nutfm  rna-  chrifti  440.  Epift.  92.  ad  Rufticum  Naibonen- 
rnnm  lueefertt,  non  adniittatur  ad  cetnmunione,  fcm  Fpilcopum  h«C  habct  C  1 4.  Puelf*  t^ua  nom 
tdfiudhue  vimenteifji  vtn  cafie  vtmtrt  caftnt  ^  eoa^^parentnm  impiri»  ,  fitl  Jfontnneo  ludtetm 
Wm  fofiifUMm  iffe  dtcefierit.C^d  in  hoc  CaAone»  ^ginittttit  frofofitnmt  attint  Mitmmt  /mfetferme, 
quonoHummacrimanium  indicetur  f  Nihil  fifofiennnftutt  tlig4ni,  j^rtmntrummtmr  ,  eiiamfi^ 
ccnc.  Iinponiturpccna,  attamcn  validnm  ma-  conjecratio  nonaccffiit^cniut  vtitjne  non  fr»udA'^ 
trunonium,  vcl lila Hitis indicant,  quod  ad  poe-  rentnr  muntre  ,  fi in  fropifito  petmanertnt.  Lc 
«tentiam  admilti Vdlc«  dtfi^edeme^ vinis  ma-  vap»  Ambigi  vtri  im»  potefi  erAmtm nn^mmf 
vn,-  Si edim  naOnm  eritt  matri monium,  quid  ttdmtttiy  vhi  c  p repofiiHm  dtfir^mr,  ^  ttmftetMf 
Ofi«etpc<ftare  marit!  mortcm  ^  Expcnde  eria  tio  vio.<itur.  Nam  fi  hHmana  paEla  non^ojjunt 
flOmcncIaturam  «/«ri.Nomine  autcm  Dtnot^  tmpMhi  calcari^t^mdeoi  manelftt^qni  corr$iperit.t 

imeiligt  Virgtnero  Dco  Sacratam ,  ac  vere re-  JvdtWDimimi  Sd&tm«mti  >  Inquirefe  vdim  an 

VgiQftmjMllac ex commnni  phrafi^Goncilio*  leo .igae  in*cap.  14.  de  virginibus  nondu  pro* 

mm.quarco  nomine  virpines  verc  religiofas  f cflts ,  aut  quf  extra  rcl  gionem  fimphci  voio 

imcUigunt,  &  public^  vclatas.  £t  faoiic  coftat  caftttatis  tcncbantur ;  tn  cap.  vcr6 15 .  agat  dc 

Tcl  vno  tcftimonio  Omcilif AuTeliMKnfii  Ilf.  ^ligionem  profeft.(  ?  Sf hoc  ha  elll',  taotilmf  vi* 

fibyigilfoprope  Annum  )50.  Dt  rMpttrtbmt  dc^crifl^inisgrauitatcm  imftis  maiorem*quS 

f^ginmml  eonfecratarMm,  ftu  ip  p^opofito  fMbde^  in^illis  indicari  a  PontiHcc.  Vcl  in  vtrociuc  ca- 

motionevimtntiumyidJlatuimHs^  vt  ficjMii  etnft-  pitcagitdc  verc  rcligiofis  foenunis,  quamuis 

tratn  vet  dtuotaM  eii^rtU^ionem  projejja  vitm  im*  aiiqua  ccremonia  confecrationis  ded^fi  hoc 

firrt  frmfkmtpftrit,  k  fmmmmmu  Bttlifkfiimt  ficie  habcAr.  apert^  fatis  niodo  iplb  kiqoendi  ij| 

vfiMtadexitSi  repeUatnryViatiro  tantum  ti  in  itt-  c.  14.  validitas  matnn.onij  infinuatur  ,  eafq; 

Jirmitatis  periculo  rtferuato.  En  Dto  Detiotam  ,  tantum  prxuaricari  dicit Pontifcx,non  verb  in» 

Confecratamyfmkdemottone  vimemtm,  religionem  validc  contraxiile.  Vel  demque  in  nulloc.  a» 

fr#^/«iw,proeodem  accipitAurcIianenle  C6-  git  dc  rcligionemprofeflis,fi9d  tanfiifn  de  htt 

cilium,  vidcndus  dc  hac  rc  Fcrdinadus  dc  Mc-  qux  fimplici  vo<p  caftitatis  cxtra  religiont  ni 

dofa  lib.t.dc  confirmando  Concilio  lllibcn-  tamcnfbbligatz  crant;  Id  fi  quis  dixerit ,  eo  c6- 

lano^  cso.                                     *  uinctdebet  •  quod  in  Canonicis  &  Ecdcfialli- 

tOii  ImibcendosIJinnoOiriffi^.£ptll.  cislibrisperpcmaphrafisvelacz&  conlecraiii 

«I  adViftikinm  luift»  bem«      Cbripmi^  viiginis  nominc  ttnftimonialis  ioteUigpiunve 
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joa  "    Liber  Septimus,  ' 

cxlupra  a(!<liiAijC.inonibus  ,  &  fubiiciendis  15.  Turoniaim  I  tempore  HilarijP^pi^ 

conuabit  apcrcibhnc»  Vcrum  cft  eas  virgincs,  Anno Chnlti  48 1.  canonc  6.  pr^ipit.  w* 

.qi]>ieliKioneiiiproficebaiitiir,ii«ircmpcriiir  rpfiS^umit  KttgmHms ftr  f^iimamatml»^ 

tra  daiilnra  4egcre  (bliras,  fcd  in  hoc  variacio-  fsndtm  mifemrrkt  vtlfr^tftmmffftff* 

ncm  aliquam  cxritiflc ih  Ecclcfia,  de quo  fbr-  vis  tltrcli^Herii,  vtrttjtiri  ci mmnufnt  h*yt»nivr 

ian  inf-r lusiAo c^.  attingam  aliijua,  ^uas alio  nlitnu  qnt4jiiiu*s  ttmplnm  Det  vfUiHrtt^ d^ftrm 

looo  Ucc  propono  oc  examina  da  $llmm  2?ni/,  d*mtr  reffi/iemts  i  dmh* 

1 2.    Calchedoncnfc  Gonciltum  propc  An-  li,k  ^m»  c^ttrtmmr  md  tffimnnlmmtattm ,  td 

num  Domini  451.  fub  S.  Lcone  j.  Ad.  15.  cnn.  anxiiiMm  fcentttntta  rrnert4Htnr.  Kcfindam 

16.  &rc£crtur  i  Graoano  ij.a.t.cnntnt/i^nM  coniunctionemappdlac  iiucdc  coniugtoagat 

vmi;  haec hi^et  nrginem  qmmjt  Df  Dtmmt^  •  canon, fiue de  copida  cxtra  nuptias,  quilifii- 

t»mleersm$tt/imilmer  mtnnchniH  imm  Vetre  nnf-  cite  ficinMmenicntc  racrilcgfOCOlltradra,vn- 

ttelftt  iitrA  ctntrahtre. Qufid  fi  boc tnntnti  fHtrimt  dc &  mcntb tcmpli  Diuini  violatorcm  .ippcl- 

ftrfetrttntet  ,  exeemmnntcentnr,  Cen/ittnttbnt  laC,  qucm non iliultura,  aut  impunitui^  abilC 

^mem  dtnrmimm,  vt  ktkemt  tumhttitmitm  timfdi  patiecar  DeisitamehcreticosooniQdittchim 

loei  EftfcifHi  t  hnmttmitmtm  i  mi^ttietrdinni^  liiud,  quiomniattbilicerepi]tantflafitia,TO> 

Ur^iri.  Hxc  vciba  contra  hTrcticosprobAnt  ticbIig.uioncmi,6cvincuhininon  A^r.ofcunt; 

pcccarc  ilc  contrahcntes  ,  non  vci6  mu^lidc  nollra  vcro  ibntcncia,  (^U2  quamuispccami' 

contrax  ille :  imo  adde  illis  verbis,  bmmmmtiMt,  •  nofe»  Yalide  tamcn  eas  iairi  mipcias  pn  mis  iilit 

tmijtrictrdtum^  l<irgiri  t  fovth  fignificatur ,  vc  ficculisafiieucraC,  dcqtiaquam  relktiheriin- 

,cnn)i41is,  fi  cxpfdtreiudicarct,m  vorodi.pc-  pugnatur. 


iaretf  ncccnim  Yoiorum  dtlpcniatioa  pimci- 
pioSmnmislbliim  Pontificibct  itfcroata  fiiicii 
Nec  vcr^  moucant  Ula.  Dtctmimiu ,  vt  ht^imt 

nnSltrilattm  ein/dem  Itci  Epifcepnt,  qu.ifi  his  in- 
diccturau^ritatemi  quam  nonhabcbanCf 
Epifcopis  concedi ;  Hcc  cniro  verba,  quifquis 
humanitatis  &  ini£i:ricordi(  nomine  ineo  ca« 
nonc  vel  pcen  cii  im,  V(J  ablblutionem  ab  ex- 
communicattonc  intcUigit^muhb  magis  intcr- 
prctari  tencmr,  cum  nonfuerit  ab  huiufmodi 
criminc  ablblucio  Apofioliae  Scdi  ante  Coioci- 
lium  iftud  rtfcruat'  ,  vr  cx  allaris  Canonibus 
Chalccdoncnfianterionbus  conllat.  Nonica- 
qucconccdimrnoua  facultas  ;  fcdprO^tur, 
confirmatur  ,quam  dc  inre  habebat  tpiioopdi» 
nullo  prifinito  tcmporc,  auo  humanitatcm,8c 
mifcncordiam  difT.rrc  dcbcrcc  AUdc  ctiam 
ciiD  Epifcopo  iniungatur,  vtab  cxcommunt- 
catioottvinculoabloluat»non  tamcn  vclinfi)> 
jmetur,  vtnulIitcrconrraxilTi  dcclarct  ,  (atii 
infinuari  vaiide  eiuimodt  matnmoniacoii- 
trada.  / 

t }.  Veneticum  fiib  teotie  etiam  r.  Anno 
4^3.  canone^.  ftatuit.  Ent  ttiam,  ^ifd  viriinttd- 
tem profelfd ,  &  kentdtQtenem  fnertnt  per  mdiint 
imtfifttoHem  jmb  eimenntttng  hmimt  frefftici' 
fiemtm ,  ffnirimt  im  mdmktri»  tUf^tkimfM,  emm  n- 
dmlterit  tffnrS nreendnt  i  cimmnnitnt  cenfemntt 
Canon  illc  vtl  dc  lapfu  carnis  tantum  agit.^no 
dc  nuptij;;  fornicationcm  autcm  ctian\  Mx- 
chisnomtne  fignificari  fblitam  a  Cocili}!', 
cuiuis  notum  cft  in  librisEcclefiafticis  vcl  mc- 
diocritcrVc  fjco.Aut  fi  dcmatrimonioMonia- 
Jis  mcclligatur ,  poerum  taniiim  audis,  non  vc- 
rb  inoalimun  coniiubfum«  ex  hoc  canon  .*  co* 
nijcics!  Vo%  cnim  \\Undnfttrii;  qua;  forfan  po- 
ffct  fcrupulum  inijccrc,  qu.ifi,  ca  indiccmr  illa 
coniunctioncm  adultcrium  ctfc ,  nonjJv^)tias , 
vtpqtec&mviolaiafitfidesdaca  ii|in)^rf«&ibi« 
li  iponfo  ,expli€abi(ur  ^fiobis  inmusctiam 
csdo^riaaPatruai. 


1 5.  GchnusjpoA  Annt:m  49i.Epift.9.qoa 
tft  ad  Epifcopos  tucanis :  Fi  r^intku  mmiem  fh 
erutemmtfi  imtfdmmjicinre  c«intnimms,  &'fe0 

dicntnm  Deo  prtpo^tnm  inctflnfadtm  ficrilrg»' 
^mt/cere»  Q^t  frettnni  e^nnm  efln/dcraci- 
mtmmitmtdnrmdit  &  hifiper  pnhiicnmi  frthntdm^ 
fmmitemttnm  immininen  rettfi  :  Sed  tmmumku 
vintKnm  dt  ceelo  tra»fnniihitt,/tt0menjmnitMt' 
rimt,  nennegttnr.  Panam  ftatmt  Pontiticx,  dt 
rbboreautcm  matrimonj  filcL 

itf.  Aurcliaiienfiit.uibSyroihachoprope 
Annum  $'4,  cin.  1 5.  harc  conllituir.  Minechnt 
in  mon*fltrte  co  nner/ntf  f  ftltiei  fifltn  vel vxeri 
fnerit  fecintntfinte  frnmmricmiimit  remt.  mmn^ni 
EmeieSt^ieiirimlm tffidmm firtimtmr,  Ecce pix- 
nam  impofiram,  ron  tamcn  videsiniialidilatS 
matrimoni),  vcl  infinuataialtcm. 

17.  Toletanum  1 1.  fub  Bonifacio  I L  circs 
Annum  5  31.  canonc  i .  h^  habec  dc  Monacfaii 
&  Clcricis  imer  alia.  Cantndnm  tnmtn efi bit,ie 
Hnimde  fme  fpimfiimis  immremiret  ^  md  ttireni» 
mmftidtf  tmt  e^rtimit  eicmhttmt  vltrn  rtcnrrmtt» 
^medffnni  fteerimtf  vt  fseriligii  rei  nh  EeeleSi 
hdhnntnr  extrnnti.  SneriUgt  difli  mertti,jMi4 
votnm  vioUrmnt.  Attcndc  tamen  monachis 
poft  profcllionem  nubcotibus  iacrilegi|  tamii 
«otam  inuri.  Quod  fi  inoalidum  fiiifl&ooniB- 
gium,  &  contra  tcmpcrantiam,  &  conrrarcli- 
gionr m  pcccaflcnr ;  quarc  non  untum  iacrilc- 
gi,  fcd  &  intcmpcrontcs  eifcnc  Addc  cciam 
monachos  in  eo  canone  conjungi  aanderi* 
cis,  idcmquc  llaiuiturde  vtrifqic,  ciim  tamca 
clcncorum  Occidcntalis,  &  Oricnr.ilis  Hccle- 
jfix  vocumpriofibusfxculis  ^hm  dinmcdima* 
trimon'ii  non  haboil&  «  qnamuis  inwe^ick 
ccrt^ ,  mulio-inihi  certius  fit ,  n  alibi  deiBOii* 
llrp.  ^ 

18.  Concilium  Panficnfc  quodSeuerinoi 
a(>pel!ac  ^  tempore  f<MnnisPap«  1 1 1.  &  Chil^ 
dcbeni  Francorum  Rcgispoft  AnnwnChriffi 
SS^Canonc  ),  iiUiaaut.  Smsrmrmm  ttm^  ^ 
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De  impedimento  voti. 


jfdim ,  nMfnt  per  r^ptitm ,  nt^tte  fcr  comfetitio' 
iut0ii^tti$fqit$f^itaM  eoni0^t0jcTtM$tr»  SimiU- 

*  mSt  Mr*M  mt  e9mn»Si0n^mt  akBiiutubm, 

{&hi^>"eMS  rapere,  0Mt  cemprt ere volntrint  f  d 
AmmKnionefnnt  remonendt  J  (ju€  vefUiimcom- 
mmfttone  t*m  vtdn*  ^udm  futlU  reigtonem , 
ftH^tntittim  ,  Jtm  viroiniteitem  pMteet  fiierint 
iieUrtitione  profcffi.  Qnod  fi  contra  interdtSs 
^mis  vtmettt ,  CT  ftieerdotcm  Jn.-int  tt«dire  negUx- 
trity  a  commHnione  EeclefiA  LAthohct  htbiMMr 
extrkntms ,  ferfttm  tuittthemiite  fehtnmr  Hii- 
jus  Ononis  dujs  cfle  p.irtcs  mahifcrtiflimuin 
dt  ncc  minus  ccrtum  inpnnia  dc  landimo- 
nuhlw»  ,qua' liicras  virg:ncs  .ippdl.it  ,  agi , 
«^riliiM^ooniugi.i  pronTScfitor,  vtpoccqua? 
Sne  rdigionis  trahfgrcllionc  iniri  non  pollint. 
Jnrecunda  vci6*p.^rtc  his  ap,ir,  qnx  loi.j  vc- 
ilis  mutationc  rcligtoncm  ac  contmcntiani 
^lioe  ^eclammiit.  Inqiiiro  auttfm  an  iifae  vc- 
A  rclig !  o fx  e  iTent,  an  fi  cus  ?  vcras  non  fiifflc 
f€ligio!as  ,  vcl  ex  co  conftarc  potcrit ,  qiiia  c- 
iiani  m  ca  parcc  cauonis  pucllarum  nKmmic » 
dequifnis  lam  arAum  in  prinfa  ,'  &  (ionlbbie 
ai^isex  hisqua:  adduc.im  infra  iftocap.  ex 
Foroinlicnii  ^  Tribuncnli  Concili|s  :  vd  li 
fonc  de  rciigioiis  agit  ,  .qua:  qmdcm  habitus 
ftbgeflaaoncfet^fleprcmtebanturf  probibS^ 
ttrtahttun  ea  coningia; ji6n vctb  imta  deda-' 
hntt\r. 

.  t^.   Marcinus  Bracarcnfis  in  collcdionc 
0nMtii1itftn  ca^mini ,  quam  «dCcmdlinn^ , 
Loccnfe  deftinAmt  prdpe  AHnum  57>*  cartone 

|.  hcc  h,ib:C.  Si d^nota  fuerit ,  ^  marititm  dtixe- 
fit,  Hi  eam  ftiter  vtl  mater  la  Ajjtcium  recepermt, 
i^ewmm0a»etiktmtm^*iti»f0ervero  cttitfMS 
h  Ceueith'^ keiUrhpti^iimfMm :  tkuher  vcrono 
ilmittatHr  edceMsmmitentm  ,  nifdffurnt  m*ri- 
teegerit  foeniteiHmm,  SiMittem  viHenie  eoreci- 
pHt ,  fanitaefH  ,  eemmm^etmm  im  vtt^ 
Vitd  defieiens  nccipitt.   idcm  dc  'iM atqDC 

TolcT.ini  1.  Concilij  caTione  itidfciumdt}  ea- 
flem  cnim  fcri:  liinr  vcrba.  " 

*  '16.  Tol  ctanqm  4.  Annd^Cnrifti  fi^  3.  fub 
IfDnOrioT.  can.  ^tf.'  Dmefmnt  genera  vtdmariim 
ftrmfaref,  et  fjnifimontales  :  fxcmUres  vidu*  funt, 
^n*  adhffc  depVfentes  nitliere  ,  Jaictt/em  habitMm 
ttiiieiep9fiieflit^ffin£lim9itialct  fnnt  ,  f««  ImI 
fHMtdto  iu^ttmfteMfari  fMb  religitfe  imtim  ineem^ 
fffeRm  Sacerdotis  ]  vel  Eceleft  afparuerinf.  Ji 
'ddnmpttas  tranferuM,  lu.xta  yipeilolMm  nonfme 
tkmnatione  erunt,  t^nia  fe frimitm  Dee  vementes, 
^eMetifiitdtii  profofitttm  Milieeerifnt.  Pcccare 
qu'dcm  religiofis  nubcntes  pl.'.nc  docct  ,inua- 
Jidomconiugiqm  non  infinuat. 

*  '»r.  GrcgoriusU.propcAnnum  ^io.  reP- 
i)6ndemad$aiiA  Bonifacti  coofulcationcs  c- 

pift.  14.  inqUlC.  AUidiilt  adhuc  ,  efuod  f  pater 
\feJ mtiter  ftium  Vel filidm  intra  ftptawonaftrij 
miMfanttd  annit  fttb  reguUrt  tradidertnt  dtfctptf 
'wij^  vtrmllo  Uee»  eit  foJt^Mam  pitkertatit  4uime$ 
impfeMeriut  egtedi'&  matrtmonio  copulari.  Ihc 
^tmi^iUwHmmti,^tim9te§ueft,vt  ebtansmfte- 


rentiiMs  Deo  fltjs  vofuptdtis  frana  faxemur.  Vn- 
dc idcm  Grcgoiriusin  Cbncilio  Komano  i.iub 
ip(b  ccld>rato  Ahno  Chrifti  Tsr.ramMiej^fc 
ftatuit.  Siijuis  monacham,  tjuam  Pei  anciffam  ap» 
fetUmus^  m  contugium  dnxtrit.  jinatliema  ft.  Et 
rejfondtTMnt  pmmes  ttrtto.  Anathtmn  ft.  tam 
qoidem  coniunAionem  prohibct ,  l6e  AnatbC^ 
nnn  fiibijcit  cos,  qui  ciufniodi  matrimonia 
concrahcrcnt :  ntfoii  cnim  violarc  votum  ;  at 
irntacHc  ncquac^uani  mdicac.  Addocciam.y 
c6m  Sandus  Bonifiicias  a  SedcApoftolirapdefti?* 
iiacus  Germanorum  Apoftolus  &  Antiftcsfilf, 
qui  ro^it,  cui  lcgcs  rcclcfi.ifticas  maximc  dc 
his  rcbui  no  eft  vciofiniiicfuiflc  ignotas,mag- 
hDmihi  etiam  argumencocft,  illis  nmporibus 
ciuihiodi  matrimonia  noiidufn  irdt^  dcd:^i% 
ra  ;  imo  &  Fp  fcojjo.s  fr.igiluati  aliquid  ^onV.O- 
nanccs  abfoluJfc,  ncfcjo  quani  prudcnicr  ab 
obligatione  voti,  qbod  vt  nuUo  inbdo  fiat,  de- 
ccrnic  Pontifcx, cflct  enim  voluptaii  frarna 
laxare.  Addo  nirfits  conic<?^uram  nliam,quam 
probabic  finc  dubio  quilquiscam  iinc  contcn- 
tionisftndio  pcrfpcxcrit.  Ctfm  illftbrioribui 
millc  annis  toties  virginesDeoiaciv  ie  conhu- 
biali  coniunAionc  mifcuerint,  vtdcco  totle- 
gcs  a  Pontiiicibus  flc  Cocilijs  fcrri  ncccflc  fuC- 
rft,  8e  in  ems  Oondlii  Romani  principio,cuius 
explrcamus  canoncm  ,  dicamr  i  fljtim  feptiti 

Chrtjfiani  aliqnos  ptr  /taham  coml^otantei  audfe 
temerecontra  Catholtcam  ^dem^  is" flCiritm fidtm* 
' tapatrare^  itd  vt  ^ee  p^.0tss,}etimimdt  tfbteere 
frafmmant ,  mnkeret  fdt  f^epm^mm^  in  contugie 
foaare,  M.agnofatis  nrgumento  pcrfuafiini  cft 
lUis  fjfCiilis,  non  quidt  ni  hcitc  ^  valide  uineo 
inin  eiurntfvdi  ceniugia.  Si  qiiiiii  iiiudidaelle 
HcdciiafttcisKgibus  cantnri)  dfii^i  Hcretvt 
toticf.,  in  omnibiis  fcrc  prouincijs  nubcrcrt  , 
quanuiis  cootra  ftacflta  P.itmtai  i  An  his  fzcu- 
lis,  in  quibus  de  nullit<.te  matrimonij  iam  con- 
ftat,  iimilc  quid  auc  vidimu^,attC  audiuinnis  \p 
ccr  Catholicos/  minimc  quiJem.  Nc  ^*'^^^, 
qucniquam  mouc.it,  quod  ii*  h-ius  Conciiij 
Honiani  prjnypio  facnlcgjc  '^l":"^"*"*" 
tist  cum  inccfluofis  c«uiung.mmr.  Ncquec- 
nim  par  dc  vtnfque  ratio.  Nam  inceftuola  co- 
nubiafcinpcr,  ab  muio  non  ^bliun  prohibi- 
ta,  fcd  &  irri ;a  cflfe  dcdarauim  cJ(t »t  alioloop 
oftendo. Quia  verb  dcco.ad  qucm  gradum  & 
afj^nitas,  fit  confanguinit.is  cNtcndcbanmr,  no 
crat  vna  o m  m  u  m  kx,  fcd  in  al  1  js  prou :ncj]s  ad 
plures,in  alt)s  ad  paudores  gradus  protrahe- 
batui* ;  inde  raagna  populonim  perturbaiio,  & 
.iliquando  <:iiam  cum  conlanguineis  tcntata 
ccnnub  a,  qn?  frcqucntibus  It^ibus paircs la 
fia  is  p  i  oin  n  c  i  j  s  re{ccabant. 

aa.  Zacharias  Pontifcx  poft  Annum74r# 
Tpift.y.  c.ip.  30.  in  quo  dc  virgmibus  vcla^ 
tisagit  ,  cadcm  rcfpondctad  Conlultationca 
Pipini  Rcgis  Francorum»  &  corom  Epilcopos» 
quc  olim  dixcrat  Innoccntius  ,  cius  ctum 
Innoccntiani  dccreti  meritionc  facla  ,  &  tran- 
ilatis  vcrbis*   Quare  codcm  modo  de  Za- 
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cbaria»JitqQejdfi  Innoccntio  iudicarc  dcbe»  adreni  dequa  agiiRasYaciunt :  eatmtume^ 

mtus,  Hioc  m  OmoUo  SndfliQiKiififub  Chil*  ipultis  attii^am,  qusr  meo  iudicio ,  aot  inaniii*, 

dcricoRegCjDucePipino  >  &  codcm  Zacha-  fdlcautcum  magnapJobabilitatisfpeci^CO^ 

riapropcnncm,  caconnubia  prohibcniur  hif-  firmarc  vidcntur  iddcquoa^imus. 

«c tantum  verbis  t  StmiUitr  c«n(iammin ,  vt  a.    If^Mur  vaiuiiic  matnn.onu p oft  iooatA 

Bnilmt  LaiemiUm»  Pi^Jktrmmm  fmtbmtmtd  probo  inprimis  cx  Cypnano  Ipillala it.es, 

tmm^gnm  Meat.  qua  dcuin^prus  Camn.  Nte  «//f  m  m  Cm««» 

ij,    Nihil  prartcrci  innouatum  circa  hu-  i^JJipcr»tt€nnM  17.  <y»«t/?,  argumcntum* 

iufmodi  comugta  in  ConciJto  Ikuarico  apud  quc  iumo  cx  illis  yerbjs:^««^^r.v  fidt Jt  Chri. 

Dingoluingam  fub  Adniilbl.  Anno  77a.Ca>  ptdMmwm^t  fmdk*  ff  f^cc  /lMvii*fM4 

jbooc^enim  4.  hxc  habcc.  De  f«nS>mtHutlAitt ,  frftnermt  ^ttdtftrtes  ei  IteMei  fremntm  vtrgi- 

^n*  i»  /erttttie  Det  fitnt ,  ir«  (enflhmu ;  vt  nuilnt  mtttis  exftiient :  ft^mtem  perffi$er.irg  noln»t,  ce/ 

(•«/«I w  r#0M«^iJ»OT     mtartmenium ditctrt i  ntn  fejfttnt»  meiiiu  efi  uititMit  ^  fnsmtmt^ntm 


Mttt  ftiitit  m/ms  fmm$  etttrm  iieretm  CtKmmmam^ 
jkm  temf*nM  ,  (icmt  Cmmenes  decrttttmnt,  Vlfnm 

uni  quid  antcriores  Canonc-s  Ibttucnn'. 

\   »4.    Cpnciliun)  Colonicnfc  fub  Stcpbano 

'i.al]ks5..celdbratnm  Aiino  DominiSSTw  Ca- 

'fione.  6.  infcrit  tanium  Canoncm  IUiberitam 
Concili) ,  <k  Chalccdontnfis ,  dc  quibu«  fuprj. 


dehctvfmU€mdttm,Hiisc)oco  Cg^vmm  a^da- 

{acratis  Dco  ftJentinis ,  idquc  indicant  illa  vcr* 
ba :  Qned  tx  fide  fe  ChtiSle  dtctmertmt.  Dcm 
cmm  dicataruni  nomioc  LccL  iiaAiCtt  m  b» 
bris  Cmditnonialcs  inielliguntLn 

3.  AtPamelrus  in  przdidam  Cjpriani 
Hpiftolam  iribuspcrmoius  argumcntu  cxiAi- 


^oguntinum  quo^juc  Cb  loJcin  S(q>hano.  &  niat  ncquaquam  Cyprianum  ag^cre  dc  iacrn 

ArAulpho  Rcgc  Anno  Cbrifti  8w.  Canonc  fbmmis.  Pf tmum  elt ,  qnia  CjfpnAflfai  inquic , 

%6.  Canoncifi  piobac  Concdi)  Illibcritani  nul-  Ujf^dfife  ChrtHe  dtcMttrmt ,  otm  tamen  CiO* 

Ioaddito,nc(]ueimmutatovcrbo.  Le^cma-  dtimonialcs ab  Epifcop s  confccran  ibkant^ 

liamdehacrccxtaoccm  in  Ecciciia  vlqucil*  nonafcipiistantum  Dco  djcari.  Secundumi 

jjiKl  Conciliom  Romanum » oihis initiocapitii  Quod  v]rg!ncs,de  quibus  louuuur  ,  cum  mai» 

mcntiooem  iecimus » rd  vfque  ad  Calixtum  cuiis  m  domibuspinpnjs  baoitabanc  Tcrtium 

Il.dcquoliipra  non  rcprrio.  Adduccmus  ila-  quod  baln^as ,  ac  nupiias  illisadtre  liciumc* 

tim  iionnuiiaaLacoQiulcoomiil^j  vtcxpUca-  raCjqusdam  earum  duitrs  iucnnt,ac  ccj;u^ 


fClBMfinUil* 

CAPVT  XV. 


^Um  tfimdkitr  t^Hmomjs 


II.  t. 

Mjiul0^emJmm,WM 

Prtlfm^.r  u/fimem>mCnHmia^ 

.Seimtto  Pttmtt.^j,  .^^  ^ 

imfmimmtmr,  Cryi^tmr/mmdmmem4  Uwu^^ 
T  ».4. 

'Exftndttm'  tffflmtrti^m  Inmeeemi^  iSJt» 
Qtt*d*m  ffmite  rencitmr^H.6, 
\Ant  feUii—4timm  rettntmr^.y, 

',   !•   T>Bbban«RMis  hadeflm  religiofemni 

I  conur^iaolimportcmiiTa  vota  v.ili- 
dafuiirc^oJKnd  ndo  nullam  cxiitiiTc  lcgcm , 
quas  inlirm.ira,  vfque  adillud  Conciliuin  Ro- 
manum^VelCaliictam  II.  de  qua  ar^umen- 
tand"  ratio  icljtisvidcnturciFc,  quar  diximus. 
lamalitcr  c.indrni  vcri.atcm  probcmu^cx- 
^end.ndo,  f-'l;cc£  nonnuUa  antiquqrum  tq- 
Himon  'a ,  prtter  ca ,  qo;  in  iiipcriora)os',dudp 
rect  nlcrciuu^ ,  canones,'iniinuataniot,  qiur 
noS  s  fan-.Tc  v;dcntur.  Et  quamuis  a  nonni.I- 
Ls  uujlu pro  hac  icntcntia  adduci  lokant,  quat 
imciiatit^aniai  {i^Mrii  Jubcm^aucparuia 


habioi  non  nerentbr ,  Tiqiieadeo  n  •rnanfm 
earum  fupcrHuum  repri.heiidat  C]rpnaiiupk 

*  Os^oroniAinvirgincsrclatas  non  compctutt 
Idcmcum  Pamclio  dcfeniu  C^pnamituiic 

•  AlaiiusDiaIogos.cap.si.  * 

4.  Sed  hxc  nulbus  plui^romrpti  iuntc 
facilcquc ref..lluntur, ac  in  primjs  f.iIlitLrpla« 
ne ,  dum  cxniiinat  ea  phraii ,  f  •« /r  /  hns.  •  dt^ 
timmermt ,  Tclacas  ftnniiMs  non  intcfliRi.  Nam 
quamuis  fanaimoiita|cs  velaremiu' .  &  (adra* 
f cntur  ab  1:  pifcopts ,  tndcidcuote  ,  acfacrarc 

{'rcqucnter  in  libris  £cclciiailici&  a^^pcllari  lb> 
entiatqtitac&mfiKraremiirab  t pifccpo.  ip* 
Qt  Axmte  fe  Dco  voucbant ,  ip(f  &  f.  dicars 
ac  lacrare  ,aC  dcuoucrediccbaniur  Profcjaiil 
nonnulla ,  ex  quibus  ca  phralis  in  ea  Ugnihca' 
tione ,  qoain  dmimiis ,  confirniemr.  OtubSi» 
fim  Illibcriraniuii  cap.  1 3.  hsc  habcc.  (I^fftf!l^ 
^n*  ft  Dee  dictimerint  .fifscimm  fetdieUrtnt  v*r<f 
ffmittttii,  &e.  Conciiiuniavt.en<  dciacratisiDe* 
minis  codbe  loqui .  quia  |^bocilium  Qqw 
iiicnfe  fuD  ^ephano  6.Ano<»  Domin>^7« 
can.  6,  cum  montalium  marrinfonia prohibct, 
cocanonc  Conuli)  Illiberitani  vtirur  ,  .fi^ 
cttamCbalcedonenltt;  &  fimititer  Cdnctli| . 
um  Moguntiflum  fub  codem  $tepliano  Apn^ 
S$S.  c.inonc26.  cundcm  canoncm  ad  idcfll 
coniirnundum  adducit.  Cof>c  Imm  qui^ul 
Valentiiiom  Gallir  Annocbnfii  174  c^a^^ 
FmelidSytiHtft  Dtevemermm  ,  fifiAimonialcs 
appcll.tr.  Carthagincnfc  4.  cap.  vlrin^o.  Sedf 
moHtrtnt  Pee  ,  &,  habctuf  mft.  fcmt  bemmmtj^ 
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foqQit;  fM  j( vfivrlir  nr«.  Chalcedoneiife  fub  rio.  Qui  h^c  dixcri t  ttCtfldat  ia  brimis  lano^ 

]Lcoaet^^ionei5xan.itf.  &rcfcrturAGi»^  cemij  icmpore  dehoortnn  cdmatii  Totiini 

tiano  in  cMf.  /f<fw4  vir^» ,  hxc  habct :  rtrgmtm,  non  cflc  folcmne ,  ita  vt  nullum  cflct  matri*  * 

^u* ft  T)f  Domm9  c»njecr4H$t.  Matilconcorc  monjuro  poflca  fubfccutun) ,  rt  alio  loco  de« 

fub  Pci.)gio  ».caji.  13.  Dt  f  utllu  ver»^  ^itt  ft  De»  monfli  o.  Dcindc  iciat  cum,  om  nunc  poii  vo« 

fmmiu,  £x  quibus  planc  conflat  cas ,  ayx  fc  tum  caAitatis  Iblemne  ooiitruiic  tnualtd^noo 

Dco  dicauerint  cxConciliorum  phrafi  unAi-  cflc  big.inuim ;  arccri  ramcn  abordinc ,  non 

monialcs  intciligi.  Rcligioias  ctiam  tarmin.is  quidcm  ob  facramcnti  dcfcdum ,  qui  jn  biga- 

olim  eciaro  in  parentum,  aut  propri js  domibus  mo  rcpcricur,  fcd  m  Lcenam,proptcr  afilduni 

itnunere  folitas,  ac  non  omnes  fimul  in  Hfia*  intentionis  opere iwKaiBD,  vt exprefi^  Inno« 

rartcrijs  ritam  cgiflc,apcrciifimum  cft ;  flktis  ccntius  II 1.  caf.  nttper  &  ff.fin.  ac  Bi^^r^u,  8c 

{intadciuspiobacionem,quzhabcmurr«f.<^  anrca  Itatutum  in  Aurcliaiicnli  Ccrcdo  t« 

»ii<Mi  &  fHe&is  ettf.mmlttret  %7.qfuft,%,^Qonr  can.  xj.  qucm  lupra  rctulimus.  Q^arc  biga« 

cHiBBi Aurdianenre f-cap*  19. ibi,  iU»,  fits eU^  mia  fimilitudinana quam, induxcrc  Dodorca 

mitm fufrift.  Qnpd  autcm  ad  balncas  cxic-  nullo  fundnmcntoniiitur.  Sciopioban  ilLnt 

fint,  non  cuincii  lilas  vclat^snon  fiiiflc,  vc  cx  c.^pit.  Q^Kj^et  ^j.^mdH./.     1  cflcanori 
conilacex  re^a  Auguflini  focminis  cti<)m  da*        Concihj  /Vncyrani^  qtod  iam  :ito  cap.  re-  * 

ta:  oeqne enim ab  initio  onmibus  landimo*  tulimus ;  (ed qui  cum  cinoncm  "vocjnt  in  au« 

iiiaIibiii|eroatt danfiirji?n alio oilcndcadiun  X!lium,'ciu>.ii-i  fum  tion  fnis  p  ic  pflc  vi* 

loco.  '  *'  dciutir.  Statu'i  quidtm,  vt  qui  virginir.ncni 

5.   Sccundb  pugnoadAoritatc  Innoccnrij  pullicc!'tesriUpfcritic,intcr  b'gan.o>  h.tb^aiv» 

pnmi £piil.SjidVi$nc{Dm,vbicsnone i0.ita  tur.  Id  autiui  italta:iBainefl,.non  qn.'n  'tli 

Uiquit.  Oe  mentuhiif^ui  diit  nterantmrtn  me*  bigamj  (imrn  c  qu  a  matrimonii.m  .  b  illia 

B^mUffi ptihuMlCiertcHtm  orJiH  m  p  rnene-  con  r.  Ch.ni  flci  i.iilK  m  ;  iVd  quia  qi-.amUib  la 

nm^tU^ere e»t  4  friere  frifefut  dtittAre,  Ant  i«cd>  it\  Gi z^a .idtn  fli  lonn  y^ati  ad  ficios  or* 

mn /s«t  hi  mtnnfiffi»  fiut ,  0  f ««li iin  /^m-  dinrs ,  ncc  K|  arati  ab* vxor:^ :  a;tamcn  qui 

tkjd  *n  melttrifrr.  dit  f  e/int4  Am.Tttrr  non  dfbet^  r.nn  coniu^aii  afliim»  b.\nn  r  1  o  ,ari  nubcrc 

tMtfieifM?t9u  peffea  bafttMtuo'     thonmflt*-  vcll.nt,  li  n^gaicnt,caft«iarcmU'cndi.banr;  fl 

fM Itaii  md  Clerttntut  trd^nein  ncietlere  volittru^  aut«.  m  poft  Ipoiiilont  m  ilUm  nubercnt  ,,vaic"  * 

%mrtm  •mttn^  luktfi  »#•  ftttri,  ^mld  luc  btnt^  bac  quidem  manrimonitiin,  illi  anmn  fepirtt» 

dutrn^tn^tt  ftttfi tmtt tnm  etrriiftiti.  Q^for*  bantur  -b  aUaris  min  {lciio,  ficut  bigaini  c» 

mtfrrMitmr  tnClericiii  m»xtmi  i  »m  vettu  fr^nU  tiam  rcmoucbantur.  Rcm  h.inc  infra  multif 

iit^^*i,  nlt  qni,(iiiis  corrtiptmslidftt^titi  i  U-  oikndo ,  &  intcr  lc  colhtis  canonibus  aptr« 

fMW  tft  ^lmfttAgmigrm  fi  vxtrem  nm  imtt*  tiflimfc  demoiifiro ,  Qiodb  Um  fiierit  amilifni 

r«,ibcIniiocentnB.  Vrgcofccund.im  partem  Canonem  10.  ciuldcni  Ancyrani  Concilij  in* 

htBUS canonis , cuius ipccies  fafti  hsrc  ci}.  Is,  tcr  Gracos  h.ibiti,cxquo,  Cdntn.  Q^t^ntt^ 

^ukiim  aaccBaptiimum  vxofcm duxiilct,  ba-  dcfunipius  cft.  7)i*i  tni  (inquit^f i«V«»«»f <il 

pt!zatur,Sc  nHHuchiimam  piofitctDr,fi poftei  •rdmuattm^  'i  / Oi  iffM  trdtnmitnt  frtttHsti  fmw^^ 

deiicDs  cfficiatur ,  vd  aflumatur  ad  dcrum,  dicentu,  tiiie  fe  htVere  vxtrti ,  ntc  ftp  ft  etm^^ 

Iioo  pordi  VJworcm  duccrc ;  n  ddiiquc  ratio-  ftntire^  ki  fffted  /7 *d  nuptiui  vtntrintt*  mintHt»' 

tiCiiiPonttfcx  ,  quiadiu^  poil  baptifinum  &  rit  veltUrt  ceffire  dtb{bnnt,lMtc*m  tnniitm  rtet»' 

BMMachiiLhium  (ccnnda  vxor^  bigamtseile^  ftenttt  ttimmmftitmtm,  Non  crgo  quia  inualic^ ' 

&ide^reniotis&clcricalt  llacu,iuxravctcrcm  contraxiflcnt  pcft  votum,  ac  bigi>mi  cflciTr, 

TcjjtJam,  hoc  cft,  Apoflolorum  canoncm.  cxcludcbantur  clcro  dcpuran  canon.  19.  Scd 

CcRja  cnim  Innoccntius  vt  conftat  cx  cadcm  quia  nubcnccs  validi ,  ^  poft  votum  rc  mouc-  • 

EpiAola  ntim. 6, tim  win&s  fiigamum .  &  es-  Mncur  k  racris  in  pdg^  cdhtraAi  matriino- 

QHiicnienti  irregnlafem  dTc,  qui  antc  Daptif- ^  nij.  ^igaitii  itaquc  non  crant,  Vt  damat  Inno* 

mumconiugiocopulatus  poft  o.^ptifmum  illa'  Ccntius  III.  non  fcmcl.  At  Innoccntiusl.  \n 

f  lorc  vd  dimifla ,  vcl  mcrtua  ducit  altcram,  loco  cic  vc  cxdudac  monachum  ancca  Vxora* 

quam  &  poft  baptifmum  primii  de  leCotidif  iumcontndientemtMo(lvdtuin,iiondi^  ' 

aindji  copulatus  cflet.  Si  igiiar  matrhnonlom  tiohcm  a%nat ,  niu  ez  vcra  bigamia  dcfum* 

poJcmiiunn  h  monacho  votum  nullum  crar,  pram  ( (jnidnec  benedici  cttm  fpenfa  ftttH  mnt 

quid  nccefl*ana  crar  poUicitatio  de  non  acct-  tMte  ctrritptmi )  qux  vcr«  bigamiat  pcriphrafii 

pieoda  vxore .  nc  bigamia  iaipedirct >  qoomi*  qu^dameff.  IffituriUodmonachi  ante  oapti^ 

ttuaddcrumpromoucrcmr.^  itium  vxoratijc  poft  Vonim  onntrahentifc  vali* 

■  Quod  fiquisrcfpondrar  idcb  monachu,  dumcr.ir. 
ttn  ante baptifmum  vxorem  duxcrat,  poUiCcri  Quod  fi  rurfus  ouis  dicat  bi|^um didy 

K  non  aliam  du^rum,  nOn  quiaTaleret  ma«  bigamia  non  fimilitudinaria,  fed  ihterpretaci« 

triaomaito poft  v otum ,  fed  quia , licet  inuali-  ua,ad  quam  fatis(ft,fialtcrum  matrinu  nium 

decontrahcret,  attarticn  poft  votum  folcmne  iiiualidiim  fir,  ahcrum  validum  ,  &  ita  illum 

caftiraris  macrimoaium  attcnrans ,  bigamus  monachum  cciilcn  bigamum,quia  ancc  ba* 

•Cttiitbamr,^  iit^  cxdufiis  ab  alcaris  mwiil&i  ptiliniNn  validc,poit  bi^BOBi  xctb  miialidk 
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conrraxit ;  rs  iiopti^fur  hctlh  •  qnki  aeqoe  fufff  meMmvUffis  *  (*  tn/pJSrint ,  famituu  j«> 

clcrlcis ,  qui  inual idc  contraheret  nunc  poft  dHittrU  c^e  nm  ceningia :  fcd pUne  n on  dubitaHt- 

YOtum  >  quamuis  nme  clericacuni  vaii<icdux-  rimdtcere  /4^«r,  &  minM  4  cnflttMt  SMnQtO' 

iflcc  vxorem ,  bigamus  cii ,  quamtris  rcpdla-  rr ,  9««  Dt9  vamnitr ,  Mdnlttrtjs  tp  ftiores.  Ka* 

ttir,^mint{lcrioiii<teli^i  pcenam  ,  ficuttx-  ^fteni»  Augiiftijiiis.  In  quibus  apertinimeco- 

cluditur  bigamus ,  iuxta  dccilioncm  Innoccn-  rum  opinioncm ,  qui  hniufmodi  iiupti.is  nul» 

ii^Ml.cMf.Antbis  de  btt^mit  ,  infimilicnim  las,  atqucadco  dinmcndas  cxjllimabant,in- 

cafu  inqujt ,  ProftHo  btgtmts  mn  txiflit^  dtfpen'  confidcratam  cflc  pronuntiat ,  &  fumpiam  i 

fifieuuemt»^  i^*^inmm  emm  mMritt  vidus  Chrifti  immortalis  viri  ooiuugio  nmiljtQdi- 

tmilicet ,  non  prepter  defeHnm  SacrMtnenti  ,/ed  ncm  ,  h  prycrdcntibiis  nonnuHis  Patnbusv» 

etfeSum  tntemteHts  cnmofere  fnbfecmo.  Vbiil-  furpatam  »nihilominusfallaccm  elfc  ,  &non 

lud  r^iwf ''«'w  non  rarioncm  fimilitudinis  no-'  vnopcdc  claudicarc;  6c  dcniquc  ciufniodi 

tat.At  Innocemius  I.Ycram  bigamiam  ilU  mo-  niTptias ,  quamun  illici^  &  (acrilege  contra- 

nacho  poft  votum  nubenti  obltarc  dicit.  V.Ui-  hanrur  r.itionc  voci  prcccdcntis  ,  i^obhuiiir- 

dum  crgo  fecundum  matfimonium  «  id  cjum  modi  iacnlegium  pciorcs  fint  adultcnjs ,  att.t- 

cxigit  bigamix  ratio.  mcn  ncquaquam  ccnfcndas  cife  adultcria,  fcd 

•        '  .  veras&  lcguimas  mipttas,  '  Mcrit6  qddem 

;       CAPV*r'    'XVI*  affirmauic  Llaudms  Spcncrus  Lb.  5.  dc  ccnn- 

*'  •  '    •  '  ncntia  c.ip.  2.  Augullinum  m  hacrcfacilius 

ladllHpWmtmt  'tql^mmUJS  AKff^WUk  fima  vcrba  alio  dctorqucii  poflunc.  iSed  expli* 

'      *  '  '  '  cationes & fblutioncs,  qu(i  ]10IlOllllisa(ttl^> 

'   SFMMAKti^At,    .  •   ."  •  bcrifolcnt,  pcrcurramiw. 

'  '  '  ».    Inpnmisnonnulli  lituni  librum  Au- 

,      ^        A         ■     ^        j-  guftininoncflcliberiiisaffiniiaront,ftdluli*- 

Tt!imnmimAtiif,fi$ni^$f$mtmr&ntfind^'  nicuiufdam  Pchgij  hxretici  fcaatoris.  Sic 

_f*'!'*'Ir''     «  -  .  HofiusCardinalis  non  mfnus  cruditionc&: 

y «M^gigg; >^c^i^,i».j^^  pietatcquam  dignitatc  lUuttris  ,  inillafua 

gutm44filmmMimmkd$Mni0i$4r€tit,^  Softa  QOiplic»  fidci  profeflionc  cap.56.de 

^"'^*         .    r    j  •      ••     •  Matrimonli impcdimenris.  Fuit etiam in e»* 

^ZZfi^L^^Ji^m^      '  demfcntcntia  trafmus.  Sed  huius  auda^cin 

r!i     njRMl2^w^n2^Mrm(t'        "■  imj>udcntiam  mirum  non  cft  tcntaile  omma, 

fruimM iMummrifmMm^n^  '  -'  &  fuis  fedibusdimoucrc  conatam  c%'Et 

y.  '  adhuc  iftiiis  haErcticorum  nntntij  feminis^ipi- 

i",  .HpERTlO  locd  profero  Auguui-  ccs  ,  nollri  vcncrantur.    Rcs  digna.quam 

**•  '  *  JL  num  ,  qui  apcrtc  in  hac  v idctur.  Chriftiaiu  hommcs  ludu  profcquamur*  Cat^ 

(dft^^^^ntdltia.  ItaentmdtftiiiHAfcinlibroirAf-  Ain  ccatraErafiniiudidtimmilitaEtVeteniiB 

ffVt/^^iifMafleritpOftvota  rdigiolbnimva-  omnium  tcftimoniaiquc  librtuniAiiffl»vt 

lcrc  coniugia ,  vtnon  parum  mircr  tam  apcr-  Auguftinianum  fcctum  agnofcunt ;  qur  qmm- 

tis tcftimoni)S  nonmillos  tcncbras  ofiundcrc  uisdccircnt,fatiseirecPoiiidius,  quiinindicu- 

cHlMs  tttcl  Inquit  crgo  capite  p.  D*m9fMtmr  lo  opcnim  Auguftini  ,  mttr  EfiimUi  (  mquit) 

tnles  po^  votnm  fctlicet  ntfbeittes  ,       fiiiM>4^'-  Intimu  de  fan£f4  vidMtttHt, 
ti'ffi  nuptU  damnidd  iudictntur  nec  tjHi*  coningM'        g,    Sccundb  nouam  aliam  inift  vianj  Fer- 

lem  fdem  pojitrtin  inierstnt.  Qwd  vt  bremiter  in-  dinandu*  dc  Mcndoja  lib.  a.  dc  conf.  Conc»' 

/mftfrtt^ptfiotmt,  nolmlt  teutUetri  tk^ert^  Ib  Uliberritalio  cap.  ao.  Aoguftinom  nODa* 

mtfft^tm  ^md  ftft  Mmftttrit  frtftfiti  janaitttem  gerc dc matrimoni|s  earum  foeminarum  ,qus 

mAmnt;hon<iMinntn  damnentHr  ,fedneineit  contrahunt  poft  vorum  fimplcx  ,  autfblcmnc, 

mnftiddnmnentMr.  Sed  apcrtius  &  diftindius  fcddcfccundisnuptijs,  quas  nonnuUiparuin 

^.  ioi^Proinde  fmi  tliennt  tmlmm  nmftitu  titn  confideratfcdamnarunL  Scdhfcfi^ltttioadeb 

tjp  hnpti4t,red  potimt  ndnlttris ,  noit  mtbi  vidtn-  apeit^  pnghat  cum lus>  quie  Cx  Au^uftino  rc» 

tur fatis  acute  ,«tc  dtligenter  cttffderart  ^niddi-  tulimus,  vt  fcrc  rcfutationcnon  cgcat.  Omit- 

ei(t^t,  FaUit  eos  qmtpftfmihtmdo  veritntis.  QMt4  to  Dodorcs  omncs  hxc  Aumilhni  tdlimo- 

enimtChr^ittnimpiim  diemiitnreliiere,<iMt  Cbrh  nia  ezaminantes  in  oppofiu      £ementia ,  & 

fitAH^  fanSitmttmom  mmiunt  ■  htnc  tta  or^umenta-  vno  ore  Allguftii|um  do  nuplijs  poft  VOtum 

tmr.  Sijut  viro  fuo  vtHo ,  alteri  nHbit ,  adnlterm  cclcbratisagcrc  ,  affeucrare  :   in  teftimonio 

tfi  ,  vimo  er^o  Chrtfio ,  cmi  mors  vUra  non  ^omi^  cx  cap.  5?,  id  apcrtc  cognoicitur  ,  ciim  indu- 

umnnffnm  tmHngimm  mutm  tlegerat  fjthtmini  Cat teftimonimn  Apoftoli  i.  Timoih.  5.  in  quo 

unbit  tmbdttrm  tSl»  Qmi  hac  dicmnt  mmifnidm  dc  viduis  poft  votum  ad  oupttas  tranfeuntibus 

inomentmr  t  fedparMftt  aiteniHnt  hanc  argumenta'  fermoncm  cflc  conftac  cx  multis  Concilio- 

tionem  fmanta  reram  fe<jHaiHr  abfMrditas,  Quam  rum  l.p.  variar.  diiput  quxiL  3.  ScholaAica 

in  lequcntibuslatcprofcquitur  Auguftiiios.Ht  capt  8«  &  cttani  cap.  prfcodcnti  addwftis 

pap,  1 1.  Q^fr*ft%n»it  .ftffimtfituUm  MmrtM  Canooibus.  Inquic^ctiam  Paulum  ,  cuin 
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«!fxitcasf<emm3f  damrijrloncm  hibcrc ,  ab-  j^^.jij  ctinucrtattii-  d  HkaL  Aliol 

ah:cm  cH  illicitam^cflc  violationcm  vbti  ,  at- 
oueCaailcgas  lujptias.  ouod  affirmat  Augur 
ftinas.  &  CaiMiJGiB  mffiibitatiiin  c&i  aliud 
clTc  iniiaudaii^^iiodiidB  neganMi  cum  Aogll- 
ftino. 

.  u  tenibaicuiitalij  AuguAini  rcrba  in* 
t^iseiulflcftdeTotQiimplicii  nupcias  aiitC 
poftnuiuimodi  voium  TaJidas  dTe,  oobtetU 
agcrcAuguftinnm  de  votolblcmni.  hgoqui* 
<icn>  Au^uilinum  iq^ui  de  niiptiis  poft  vocuni 
^inplex  non  dubit6»iino  id  tDiailU  difentatif^ 
nc  contcndo  ,  vcium  caflitatis  ta  raigionC' 
prKcis  i'Iistcmporibus  fuiflcvotum  flmplcx, 
non  verbfolcmnc.Addct^uis  ioqoi  de  voca 
caflitatisextnrcIjgiiMieinefniflb,  non  vei9 
dc  cjilitatis  reltgiolomni  toto.Scd  cgoeiiftir 
modcomni  voto  loc^uiitom.  Quod  oftcndo 
primum.quiavniuerlc  Augufliuu^  nulia  cx< 
ccpiiorie,aiii  diftinaibne  U€U  loquiiiiis  cft^ 
m>rtim  autcm  R6n  diftinxifle»  intcr  TOtuhi. 
caftitatis  in  rclig)onc,aut  cxtfa  illis  tcilipori" 
busjQuoad  hoc  cflcc  vlla  dilhndjo.  Addc  ctii 
luillibiin.einsferntisaliquid  rcperiri,  quflf 
fcntcntiam  hanc  dcfirmitatenuptiarum  pcff 
Totum  Iimitct,cxplicct,aut feuOcct.Quarc  de 
nupcijs  pofl  quodvis  votum  iinedbb.o.jntclji* 

f|itiir  Ai  g.Deinde  ndnDuUi  Patres^intcr  quoT 
untBarilius,&aIij,qtiosrctuli  in  ca  dilpota* 
tioncca.8.&  cap.r^.fimilitudinc illa  pctica cx 
coniii^io  carnali  frcqucntcr  vtcbantur^agStcf 
dercIigiolarumSe'doh(ctraianLm  coniiigijsi 
quamtamcnfimilitudincm  lon^  i  teritate 
abcfle  docetAgit  crg6  dc  nuprijs  cria  rcfigio- 


iiinuifleanuptiarum  vcrbo^nc  lilas  damnaije 
Tnieretar,fdiasbonis  fie  ralidas,  fyi  Tiofatjd? 
lipif  lanifti  propoflci ,  hoc  cft,  vdci  damnaftci 
Addeetiam,fi  ibi  viduis  nen  dbflridis  vci- 
toftrmo  dl  ,  quomodo  inquit  eas  id  nupcias 
dnnleiiiuesdiMnnatioacmliabere?  C^amuis 
.  icaqueinalijs  ciuIHcm  libri  (ccundas  nuptias 
liccrc  aflirmct,&ftubiliat;.irrarffen  in  cb  tcfti- 
tnonio  cx  cap.p.  dc  nupcijspoft  votum  mani* 
fi^iflimbdiu*eric.ln  eoccii,  quod  addaximos 
ex  cap.to.aotiflimum  cft.  Si  entm  non  agcrct 
detranfeuntibus  ad  fccundas  nuptias  poft  ro- 
tum,fiicile  ciTwt  AiJgoft.ilIi  flmi^cudini  rcfpd- 
dcrMwniinas  eiuImodi>duih  (ecnfldb  nobuife 
non  cfle  vioilat^fidei  rea» ,  quia  fcilicct  nihil 
fpoponderanr.Itcm  nonalitcr  dici  pcttcft  Tifij 
d^ifle  Chrillum,ctuii  illo  iniiflc  conii^ium, 
iilBaiKbs  vcttum.  Propofimm  €m'iatantftm 
i^uaodi  caftitatcm  non  eft  ad  aliud ,  nequcfl  • 
d*s;quarc  ncqn."  clcftio  noiii  crtniugis  Cnrifti, 
&  cx  con  fcqucnci  ncque  cits  propoilti  viola* 
ttoadttlteriumcenCecnr  >  c^illo  propofitd 
Chriftum  in  Tirbm  non  degeris.  Qjuare  no- 
injncfanftipropofitf  Augultinusin  co  capitc 
non  fimplex  propoiicnm  mtclligit,  fcd  votum 
emifl^am.in  oua  acccptiofnevenanf  iftad^Gre- 
qucntcr  apua  Patrcs  vfurpamr  ,  TtoftendiuiC 
Itxocicato  jllaci  Canoncs.  Dcnique,  quomodo 
diccret  Aiig^ftinns  in  co  cap.  1 1.  Ja^llis  a  uf* 
Diate  (an5li(nt:  per  nuptias.quamuis  adultcria 
iiKca.re  non  poflit, €ta  legicimas  nuptia.*!,  ta- 
nen  circ  peius  crimcn  achilcerio,  nifl  quia  fa- 

crilegium  commtttttur  in  Tiolationc  voti:  ia-    ^ 

crilcgium  autem  grauius  pecenum  aidulteri6  .  forum,al«is  extra rcm  loaucrctur ,  nc<:  in°re- 
cffe docuit  no  fcmel  Gclalius tfpufcnWde  Ln«   ftiranfc  fco^um  attmgcrct  Augufttnus.  Addtf 

^rcaliuni  fupcrfticione  abclenda.  Eo  autcm    ctiameundem  Anguftinum  lib.dcfanda  vir 


tiolatofcparariconcrahemesnon  Tcilc  iudi- 
cac  Auguitinus,aut  diriilfere,(<Hi  lii^rc^Toto 
fciliect  rdaxato  ab  £Difcopis,penes  quos  tonc 
etiam  capoceilasrefidcbaiftciuptanaii  ftrinel 
monui.  ,    .  * 

'  4.  Sed  vidcafflus  quid  pro  fe  aftmt  Fcr. 
din^ndus  d«Mcndo(i,qtto  fuam  cxplicatione 
coftfirmct  Primum  ad  lulianam  viauam  fcri- 


^nitatCjC.g^.harc  h.-ibcrc.QniMa  HMhedtnptrti 
dtd!<9rt$  tm9rj»iprtpo^t$frdeUr$mm«r  rtmt^ 
ttk^ifff  mihf^  volSt  tRditb*  99iuiiitm,'fmiM 
i^pniti  iitmp«J{mm,meliMi  Hmhmt^fmdm  trerttmr 
idefi,cfti4m  tcemlmfi^mmM  ctncmpilcetiti^in  iffd 
eScHftfrentt4  vafiMretmri^mmt  fothitet  frcfe/inisg^ 

&fi£ct  coafefitmit»  Qoibteverbisapertfffim^ 

docct  virginibus,  quar  prarclaram  Cafiitatcm[ 


bcre  Auguftinum ,  qu«  nullo tcnebatur  voco.  voucrunt(explicat tnim  tcftfmonium  Apofto- 

/fcd,n  hoc  ira  eifc  demus,qaid  indc^  An  quia  li  i .Timoth  j.^ctiam  poft  votum  mdiiis  illis 

viduitatis  propofitum  commcdare  coepit.non  cflc  nubcrc.quam  vri,quamiii$  ftnoa  nubefiHi 

potuitadAiiaconiun<aap;r.idumfaccrc    Dc-  &aliaslibidincm  non  vincant,ait  habcnda» 

ind.'  quod  libro  i.dc  adulterinis  coniugijsjcap.  ciTc  pro  morruis  luxta  Apoltolii m  ,  de/icift 


vimesmttrtmaef{.Su^u[uniis  autcm  libt  conib- 
tm  in  librode  boao  viduitatis  Kniius  ccranide 


s4-2clib.ifC.ix.'eiufmodi  matrimonia  poftTO> 
liifn  TOCiC  adultcria,&  ettaoi  proptcr  conuci^ 

f  oncm  alicuim  infidclis,fi  lub'  conditionccc-  fanAa  virginitatc  meminit,qijafi  eandcmdo-' 

Icbrandi  in.irrimonij  conucrtcrctur ,  non  eflfe  Arinam  contineret.Locum  vcr6  iftum  Aiigu- 

ccIcbranda.'RcAc quidcm,ncc ab hi* qo?  dixi-  ftini  cx  libro  dc  ianda  Tirginitatc,dc  rcligicv 

inusdincntit.AdukeriavOcat,  imo  &  sdultc-  farum  fbeminarum^coniugijs  poft  vota  accipi 

rijspaora.vt  vidimus.nonquia  vcfaadultrria  dcbcrc,manifcftttm  facit  Bcrnardu$,quiin&-  , 

finr.uit  nupti*  inualidx  :  fcd  quia  facrilcgio  dc  prasccpto  &  difpenfatione  Tcrfus  fincm,ira  ' 

implicanturrationccmifll  voti  ;  quodpccca-  inquit:  /ttmpt/iuLru  ahfeliti  ve^ie,  emr  vtlS, 

tnni.citmin  hninftnodi  contraaione  matri-  AmgmStimit  ehmitf  Ifgivetmne  fu^ddmm^de  fmh^ 

Itwnii  committatuf ,  optimc  docuit  Augufti-  i)ei*t  centtnenii*,itmvtimltiredevirgi»ittite{4liL 

mBnequaquam viiolandum eft*?  voauni vc  mdmme^mftrm  vtdutmr^mtc  ca/itis  ^HiJevitg 
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44^  LiberSepdmus/  • 

tnitffoltitlemMMt  y  eti*m  <i$tod*contmtnttln$t  V^nymi  in  tpiAola  ad  Dcm^^triadec^, 

falUttte  dtAhh  fra^/o  funRitntts  voto  $nitmmfit-  illisVcrbis:  Q^Hibut  apertlt  dietH^Hm  rff^  vt  4»t 

trtt  matrtmtHmm.lLccc  dubicacioiicni  Bcrnar-  nmhitnt/tje  »9Hjo$nHt  eoHtitttre,HHt  conitnmnt  f^ 

do  propofimm  <le  validttatc  matrimonti  poll  Miwr  ««^e.Et  in  Epift.     Jmflochiam  ibti^. 

^mjfium  votum,quam  co  libro  afltucrarc  vi-  Si  tftia  ftmmitt  fHgteut ferukmem  Imu  mptre  A.  . 

dcnir  Auguilmus.  Vidc  quid  rcfpondeat  Bcr-  poJlolHm  It^cMclim  e(}  HHi!re,<iH*m  vn.  Eraft 

mtdvs.tt Hdhtcminl  adpraimt  certiHs  ,ltre0t'  njus  in  nopsad{>runiun  locuni  in<)Uit  Hicra>, 

nfa.  refpomdtmid HtmrrUy  mfi  quod i:0  fitnSi  AW"'  nymum  il&s  tant&m  rirginibus  nuptias  pcK. 

itpttu  ftpHttHnt^reBenetp^  xidtruu,  Nam  tgt  mitccrCtqiue  nondum  ab  ipircrpo  vclumaoii 

in  fenfibHs  y  MciibHfj^  IllnflriHm  Patrum  cAHtnt  ccpilTcnt.Scd  induhic  vclarx  fu-TArD.  merriaj  " 

froftSlofnm  odintH»  ntn  altndtjhmart ,  quam  S(  Euilochium;  traiumtjuc  comiccsnon  Ifcu* 

4m9dBA/fp§lt»ktt(teilit*rttmr  itimiiuerdtfptit-'  Uns  virgines,rcd(acraso8pe]ki^  ouarui<lca^ 

fatoreSfi/t  fidettc  ^uii  inueniatHr.Cert/u  fum  enim  pfOpofitu  iani^U,  Cttlclle,  &  Al^follCOVOCflf;:, 
filte  tn  fuo  abundaHerint  fehfu.  fiue  in  DtifpiritH,        i.  Qmnto  probo  ex  tpiphamo^  qul  ronrrt 

ficHt  cr  'n  cattrt4,  ita  £f  tn  htt  ambos  txtmffe  ft'  Apollolicorum  hircfiin  ita  mquit:  Mtlms  m* 

iehi,iiltim i» difpenfmido.tiHod ptdmtt9ii>kt  efft,l  diciumJiMer(prehenfioatmjfUam.ntnlemMtimSf 

ifium  iHfcribendo  <jutd  fenferat.  HaAenus  Bdr«  fiibvt.Qmi  tnim,vt  Ht  apud  homiHet  eeufuMdm*: 

liardus.Qupd  fi  Auguftinus  dc  voto  caftitatis  tHr,occu{tefcort4ntur,>~  fMt>  foliiHdimt,aut  mco'- 

cura  rchgioncm  cnyflb  tantummodo  vcrba  ttnenttafptcte  libiJti*cm  exercent,babcHt  apudti 

ftciiTct,^  non  dc  matrimocio  poft  quodcum-  f     apudbemmet  eoHfHfoue^juiimmt  eetttkttt 

^  in  vniucrfum  votum  ,  faciUimum  cflct  ^  omnem  carnem  prout  ^utffie  pecemtent  I» 

Bcrnardo  dicerc,  illum  loquutum  dc  indiiTo-  adHeHtufuo  rtdargHit.xSHttiHt  itafue  vnnm  ha- 

liibili  niatrimoni)  vinculopoll^oium  fimplcx  berepeecatH^OHpiuya-^tUiutiem^m  iapfum  pa& 

oonvcrbpoft  votum  in  rcligionc.  Ncque  c-  f^vxertmfnmtreimitmUgtmtu  vtrgmttmedm 

4im  cogitarc  poflumus  ignoraifc  Bemardum  peimtfmittm  '*ger*t<SF fic  rmrim  ad  £<  tJcfa  tnduci 

ipatrimonium  poll  votnm  fimplcx  cxtra  rcli-  tr'*r  malteptiatu^c  uon  c^Hotiiie  mHltis  taculn 

Eioncm  cnufluni  vahdum  &  indiiTolubjlc  dV  fauciari,(se^\An{im  auic  clicoloco  dc  moDac  • 

:.  Supponic  crgo  Bcrnardus  Augnibnum  do  chis  lapfisa  voto contfnaicisB kriboaem cflL 
inatrimonioeiiampoftreli^oforumcalUtatis         ,lic  qiib  magis  per^iciatur  l:p-phaniiiiD» 

yotum  agcrcquorum  tam?n  m  atrimcnionmi  Hicronymum  aliofquc  cuis  tcn;p{)ns  patrt^i^ 

nullitas  lam  inualucrat  ccmporc  12crnard)|Cum  hac.i^uim  dicmius,iuillV.icncviiii  j,rciri  dcbcc 

Anno  <  I  jo. vita  fundus  fuvTic, ...         ^  iJHs  tomporibus  cttam  alios (cnfiiTc  taiia  con- 

'  tf*   Deni^oeB.UarininusJib.deMonachis  iugianon  vakrc.Eiprartcrquamidconiiatcx 

cnp,;4.  iffirmac  dici  poir  Auj^ullinuin  in  hac  hUf^i^^mo  c^p.NHfii.intmbonHm  2y,ti.\.  &  of' 

ciic  lcmentia  dc  validitatc  nutr>moni|po:lc-.  ccndi  laiccaquxit  j.ScixolaiUcaca.7-  oltcndo 

miifarcligioiorumvota,  tannn  ignoraflelo-  ctiam  maniKlle  cx  £piiloIaB.ichiarijad  la- 

^cm  Ecclciiallicam  irntantem  ciufmodi  con-  nUAi^iunijquseexnctoniOi.Ljhlioihccar  SaAo* 

mgia.Potius  ccr:c  diCi.rc  dcbuifl' t  Au'^nltini  rum  Patru(vixit  is  tcniporibusAuguflini.)tiui 

a^tatchiiiulmodiicgcmnon  cxt  tiflc  ,  quatn  aujrcmcpiltolxargumciuinhoccii.Monachiis 

AuguiUnuin  duarum  ma^iiharum  rcl^gionum  ViraioemDeo^acratam  adulteravcrac^  tc- 

in  Latina  Ecddia creAoccm  iiUin  le^m  la*  clem  ei)cttor,neque  ad  commmuoae  admittH 

fuiiic.  '  tur  a  lanuariotfuadcbant  .lurrm  nonnulli  mo* 

-  .  nacho,vccu]pamconnubjjicedcrccciaret.Jd 

C  A  PtV  T    YVir  •  '*P''!^^*^^'*^^P'^^*Bachiarius,diccn»  c6- 

^f^  t^  y  A     A  V  1 1»  ■  niibium  intcrucnircnonpoilecuca  fceininai 

cuim  vir  Qinllnv  viucbat  in  jtcrim.Hrc  con* 

Idtm  ofltnditur  tefllnxm/is  Hieronymi^   iUntcxi)s,qujci"ubi|ciocjus  tpiilolar  coltni. 
Epipbamj^Gregmjficmardi:  ^^Tl^^^Jlllf.^^^i^-^ll^l^lt^ 

MM  tHtiOBC»  ti^  cotifertes  fattt  y  velHtnn  matnmonie  ecniU' 

V  eio  iUHeatttur,Abfit  hoe  a  Cbnslt  orts  elo^Hf,eic, 

Sf^MMAKlFM*  £t  commna  1 1. 7«  uimtn  frttter  metjuafHam  fci» 

Ifrato  aciiuiefemjtmpiidiee^  couiugio,cuiut9iS 

Probaturex  ffieronpm»,»,t»  fitf^etar:  no peterlt.Qmnimo  &  illa.qHa  ttbifectt 

Et  ex  tpiphauto,n.z.  •  fi$ltrii  culptt  eenfertejreuertatitr  ad  virit  jui.  £c 

"  JUiffirtmtmr  ex  SpiSloU  Btukimrif^uu,^,  coL  li.inter  alia: r/«  nem  e(t,fHia  rerrnpta  e0t 

£t  ex  GregjtrU  jM0gpt$  iB  emmf»  Femimtiijmm^*    tmUm  m  e0,fuia  tim  ttirviutt  tn  aterni.  f^t  ifM 
S.t  7.  trgo  et  HHptias  fuadetif>\x  fi  cu  i)s  cofcras.qti* 

JEf  tx  BertiardofHjt,  Aug.habct  in  dido  c.T^uptiarum  btnHm,pUnh 

Mir^hatfn.f,  iocclligcsquorumfcnccntiam.vcrba,  cooara- 

tiooei^quc^TdaiBuinGQU  t^eilec  AuguAiou 

9t6r 
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Deimpedim^ntotdd  44  f. 

UBmA  cotliges  Htefbnymttm,  Epipfaafmiiii, '  iUjiJs  lioli  foffi crlebttri  pmmlkie^J^ii  fi  tcI^  . 

Ai)giiftintiin,qutcadeq|itn£iikaiic,  plaofcfen*.  1crVctianc!ij$,ctMiiiipreEpilbnpiis  pfun^Ttt, 

fiflecontraBai.hjarium,arqucadcofn  co  con-  fu.i ferii.itachari'a:c  t\cqu< rctLr.l  71  qi o  pla*' 

lUntcspcrUuiirc,vtquan:uis[)cccaminoscc6-  nc ht  Vcnantium  iion  vtlut  apod.ua  ^  fugi- 

tiahcrcnnir«dCQiii|igia>varercm tanun,  pof-  »oum iiilxculo rcniancrc, cflct tnim excofti-- 

ifqu^- 1  pilcopum  relaiare  voti  oUigationcm,  munic>nis,apolUta  enim  rclifKionis  eria  <o  If •  * 

qtio  libcrc  vti  ir.atrimonio  ptjjfTcnt  iinr  v!lo  ciilo  cr.it cxcommimicatus.Ono  nure  pn<^^oa  b 

impcdimcnto  ,  vt<^ocuit  Claudius  Spcnc^us  excwmmunicatoi^otorio  obl^tti  fufcipi,  &  co^' 

Lb.s v<k conpncntiaj  cip.i.dum  nplicat  Cy-  Bsni co,in eiuf^uedomo  facra  ficri  publicc  nfi( 

.  priani  teftimooiunEiv  Comparationcm  autcm  Iblu  permittcrci  Pontilex,  ftdcriSpntciperetl' 

lUam.qti.i  vtcbantur  cic  ca.quf  viiicntc  f^cnfo  Dcindc  non  cllc  fu-.ytim.m,  &    oltatafn  con-» 

ChriUo,  cui  hdcm  dtdcrat  ,  fcmper  aduitcra  Uincit,qtod  nullisin  co  excombmCarionibt^S  . 

elly.cutui  ctiam.lono(;entiusinemtnic,rcfcl',  latisa^umcft.  vtiadmonailerium  rcdirct:  cQ) 

\fi  Auguitinus  in  t4,Niptt!^iim  ^««t^vqojh  MmeasBefcrtDres  inilitBti  moMlliiri  .Jmathe- 

4.  brxto  rcm  ilUm  GregortiK  cnam  Ma-  m.iteconflritftos.vt  rcdircnt.pl.intim  fir.vrco* 
gnus.qucm  mibi  Ikrnnrdi  teilimoniu  m  mc<  ftat  cx  Conciho  Chalccdoncr.fi .adrionc  i;.c 
niori^u rcduxit,pjanedocuit,  idquodex  tri-  &n)uItoantcaArcIatcnfii.ca.35.1dcm  decre<<. 
bus  h  piilolis  intcr il'  coU.itif  meo ludtcio  noir  abi'at;&  poft  Chalct  donenfe  Goneilniin ,  An* 
O^icu.  c  dcmouftrabo.VcnantiusqtiidailH  mo-  dcpauinie  cap^.fub  Lconc  L8c  conflarpaflini* 
luchuk  fucrjt,&  monachifmum  profeiTus  vo-  cx  !pfiBS.Crcgor  j  Magni  tpilloli^/juoiics  de 

cmi  fcrAt>inil)tutum  dcfl  ri c.  quorundam  a^  Ap<^tis  tnonachisil  rmp  c  ih  Ad  h«:c  pctfua^ 

niicocHm  lai(u»atque  confilio.  Ftc  kahz  Can-  dc t  etiain  illu  noii  fiufie  vere^poAatam,quo(^ 

ccl  anus.vxorcm  diix,r,fili.isduas  fufccpit,  &  tam  Ibngo tcmpbrc  in  conii  gio  pcrraAnlcrir» 

^>u»rcs  ipfiitcllamcntorcliquit  trguvclille  nuUa  m  cDmobioii^ium  inreum  prolatji  fin. 

4  rcligionc dcccdens  cum  exprefla,  vcl  tacita  icntia;ciim  tamcn  rr;villim  cfl  i.p.  variar.dif* 

Abbai  li  1  i  cencia  liber  erat  vommni  ncxu ,  vel  pur.c.8. 6c  fiipra  capit^in  nHmachtiffl  nvbentft 

ft^to  ^  in.itnmonium  vnlmt,  qiiod  mod6  in-  licct  v.il  dc  lara  cxcommimic.itiofucfit.Adde 

n.u  .QuAiuor  crgo  nobis  probanda fiint,  ctiam  filiabushflLicditatcm  cx  tc A.;n}cntodi<< 

muum  Monachiiin  fuiUc  votis  aditridu.  uilam,vt  ronUac  exp:  tUt  ex  Epift.) r .lib.^.ea-^ 

Cidecgrcirum  ^monafterie  non  vrluta-  rumqucfiliartilnordinittidarm&Imperato  t« 

pofr.ic.im  &  fiii;iciiium,f;d  dc  confcnfu  Praia-  &i  Pontilki  comni«i8afam ,  tiiraflcquc  vtru» 

II  t.icKo  vcl  oprcflt».  Prjrccrci  votis  rel.aatis  quc.vt  &  rcs  familiaris intcr  eas  diuidcrctur* 

cxtra  n^o  lafctnum  longotcmporc  vixiflc  vf-  &  carumconruiereturrommoditati.Qi<zom« 

que  aA  u.ortem.  'Vel  dtmiqne,  fi  vr apoftatae-  nii^ pado  ApoAata  9<,  fogitiuos  ita  pntfliH 

grcflijs  el',&  ligatus  votts,  matrimOnnim  ciiis  rct  impiirc  &  palam.^.  ut  qi.d  padp  filiabus  c< 

>aluiUj  H:b  cmm  dcmoftratis  planc  qiioddi-  ncfari)s  &  facriltgi&nuptijs;illefa  fcruaremc 

cmus cumccinui.  ht quidcin-vcrc  fuiflcMo-  hxrid.tas.'H«cergoomniaindicantfiltasiUaa 

aachum,^  non  cituiri  n.<ibitum  fulccpiflc  ,1cil  tt  cx  legitimo  matrimonio  lirfccpfaa  h*rMi*  . 

etiamcm  (Iirt.- vota.conlcir  m.inifffrc  c\  I  b.i.  tatcm patcrnam  adijflc.Vcnantium  neqiiaquS 

cpifr.      (  iim  CTiiHl  cxhortarctur  'lliim  San-  excommunicationi  fubicdum,ma:rimonium* 

^u^  GrCi^nnus.vtrcdirctacTmonachalcm  vi*  9ue  nuUo rcpughantc  validiim , atque adco nd 

tam  propofito  Diuino  ittdicio ,  rsempfum^ue  {mlfeapoftatam  ii  religione.  t  x  quibus  etiani 

attuliirct  mortis  fubira?  Annn  f ,  2tqnc Sapliyrae  p!anuni  vidctur  tcrtium  Sclicct,  iUiu»  relaxa-' 

\n<\n\v.Ccnftdtr0  tjManto  fruulo  m  diitine  tMdi'  ta  vota^cl  tacito,vt:l  cxprcflo  Pi  arlari  conicn^ 

ti4  dtgniu  tru^mt  tttn  tiittnmts ,  fid  ttmaiffitm  faAlias  cnini  quomodo  iUc  lt.ilia:  Ciccllarius 

J}e9Omiiip9ttt$^t0fiiim0nach*hfnhtm  de-  in ociilts omniumpubltGtconii^attk  agcreTi 

^0iurMs^f»btr4Xini.  ldcnK]iie  crcbra  Grcgori)  de  fut>  rtbus  libcre  omnit  odifponcns  ,  null^ 

adeiim  .idhort.irioconuiiidt,&  qu2  habct  li.  jniii^apGena)&uUaCiiaminiliamprol(Uafcj|* 

^.Epilt.ji  quxpofte^rcfcremus.Sicnim  nul-  tcntia/  *    ••     •  .  " 

la  emifiirct  voca,fcd  habituHf  tantilm  indutf*  .  6,  Nec  Tcr6 his  qrjr  diximfl» oMatjqfied  ijl 

fct.frudritotapudillumag.Tctadhonationi-  cis  adhorr.iuonibus  Grcf^oriiis  iudicij  diuint 

hos  Sanrtus  Grcgorius  :  frullr.i  cxcmjflum  A-  fcucritatcm  pioponat  li.i.hpift.^^.fic  I.p.tpifl; 

itfinigyatqueSaphyrg  tnduxiflccicum  tamen  il-  ji.Diuinam  ctlam  mifcricordiami  ac  iam  ii^ 

Inil  adducat  vetuci  argucm  4  minori  ad  maiift.  ncremis  confltrucDm  hofKtor.vt  &ltcai<o  t€» 

5.  Pratcrca*  Vcnanttuni  non  cgrcftum  porcad  habirum  dimiflumrcdeat,  nc  eitan^gs 
▼clut  apofiatam  &  fugiciunm  ,  conftat  in  pri-  culp?  rcatiis  in  «tcrno  iudicio  obfiftat.  Ipfe  c* 
Biis  ex  £ptft.42.libb$.vbi  ciyn  fimnlcacis  cuiuf;  ^im  adhortationts-qiodus,  vt  modd  dicebam^ 
§ua  cxcitatar  ctula  Epifcopo$  nollec  Venantii  plane  indtlat  illtun  ■ctoonimnnicationi  mint^ 
obluionesfufctpcrc,nequc  vt  in  cid< domo fa-  mc  fnbiaccrcQuarc  tcatum  appcliat  dimiflio* 
C^a  fiarcnt  pcrmittcre ,  ref^uc  ad  Gregorium  ncm  habttus,non  quod  fiicrtt  ctilpa  lecalis ,  &! 
dclara  clfct,iubcc  Pontifcx  vt  oblaiiones  Ve*  apollafia :  fcd  quia  lcuitas  animi  indicata » 

aamii  ficucamea  fulcipcre^fiKMi^ip ililM  ^wff A  ftslfmmjm  ^ht\f!^j«B^ 
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lred>  inftittii0,&  licentiam  extorqucrc.  Db  jd  tcft  tencri  iUam  votoeaftitkis,exrra  refifpiMf' 

cnim'quia  rctro  afpcxcrac,  dc  rt.uo  pcrfediori  tamc  cmiflos,  tum  quia  planum  1 1>  fcrmoncm 

r^mcl  mccpto  lapius  ^crac  ,  relc  itcrumla-  cfiTcde  monacboirum  quia  nc;qi>aquam  dtce* 

qucis  ixcuii  implicucrac,  in  pcriculo  eiui  ani-  ret  Bcrnardus.rede  £eri  pbiTet,  vc icpararetttf 

nur^oioii venari ;  optime  & veriflimfepfo-  ¥indiliini{c6ni  votum  coiiniiaitiarextni rtli*' 

pooit,  quoad  profcffioncm  iterum  rcuocarct.  gioncm  cmiiTum  non  djrimat  matrimonium 

QuAlia  in  Epiltola  Hieronymi  ad  Hcliodorum  cx  antiqua  ccrta(jue  rcntcntia ,  quamnoncft' 

multa,  qui  umcn  lliie  pcccato  ad  iirctiluni  re«  vcroilm  ile  ignoraiTc  Bcmardum. 

greflbs  nieratEt  in  Eptftob  t.  Bemanli,  ciiin.  tf.  &iperell  oftcndaihoB  mioo^  vorocafti*' 

tamcn  Roberti  fa<fhim  culpa  vicsret,&  rcdics  tatis  in  rcligionc cmiflb  cx  natura  fua  no  rcd- 

ad  Cluniaccnfes  non  peccaflct,vt  liquct  cx  di-  di  voiicmcm  mhabilcm  ad  niAtrimoniii.Quia» 

^is  lupra  cap.5.  Atquc  in  hoc Ccnfu  acc>picn*  traditio,quK  Ht  pcr  matrimomum  coniugtj  t£ 

4m  enamUoaniies  Diaoonai  in  vita  Sandi  pcrvoturcligionifuncdiue#i«fiiioiiif,aqiir 

Cregorij  lw».|iCap*4S*eum  Vcnanrium*dpoila-  adco  fc  muttio non^impediunr.  Sicatciim  qiii# 

tjun  appelletjid  ett,dcfcnorcm  mllituti  cx  lc-  iure  fcrimutit  vni  traditur,  altcri  ver6  inmai 

uitateaniflijjiBcimportunccxtortacxeundifa-  trimoDid.  £t  ifla  duo  vincula  non  pognare 

jeaklte»  interfepoteiloftendiipofteriori,  onijrttqiiiif 

-  /.    Exhiiconfequenti  ratiocinationc  vl-  poilconfummatu^iatnmoniunTad  religion^ 

dmum  coUi^tur ,  ii  cnim  illum  vrapoitatai»  traniif.manct  vinculum  matrimonij  ctim  rc^ 

inipiccgrciium,ac  vocisadfln^ium  rcroaniif-  ligtomsvincalo,  nec  vnum  altiero  enematiif 

ledicasidkiti-irideas^iua:  de  doi  maKrinionio  atquecUffiibunr.E^oneqaevoiiniGaftlMitf 

ts Epiilolis  Grcgori)  relata  funt,  plane  cflici*  in  rcligionc emiflu  impedit  ex  iut nanura  vintr 

Cir  eius  valuUIc  matrimonium  poll  voium .  Ec  culum  coniugij.Quam  ctiam  rationcm  rcddi^ 

^idem  co  modofc  rem  inbuilic  vidctur  col-  dcrunt  Gabncl  V azquez  diiput.  i65.c.^.ficFeiw 

ligi exBtnuidolibk  de  przccpio  Acdil^l»*  dinMidn»  RefaeOiiilib. j.qu..^  .fedioiie  }.  Azof 

IjioQethi cap.ai. inquit.  Atm pt/tmUtit *b(tUi  tomo t.lib.ra.c.<$.q.5.&alij. Rclinquiturcf]^ 

^«hu^cmr  vtl  "Sutus  Grrgortmt  ntfcio  ^mtm  f^t-  traditionem,quz  eo  tcmporc  Hebat  in  rcligiOrf 

mtutttum  i)«hft0tif  tm§n4ukMdtm,  qmtm  fti  fmfeeft'  ne ,  non  rcddidiiTc  inhabilcs  ad  matrimoni^ 

pst,impuf^  rektmmj»mMim  rtfiumr»  mm  «§tm  atqiie  aded  voiii  ilJornm  ridigiolbrom  defiin 

ptjUttMm  §mium  Ifgiimr  tndmifSfi  ecmmmmh*  MBCfidcmniwtisparBeau  . 
prrdMrmnti.Rt/poHditamtemJiinhil 

C  APVT  XVIII. 


mem  apoffatd  prrimrmmti.Rt/poHdtt  amtem  fe  nthil 
mltmd  hdltere  ^mtd  rtfiomdetu  niji  Gregtrimm,  [umf 
iit/tm^»ihmmmdmmfiikil€ttm§tmm  fmmtmtm 
Wtmtrtmmtmit  ^  fmt  mitHMU^  ftmfm,  &  vt  rmm  tfmt 

tXtitiffe /iMleff.Crrvariitm  in  dt/ptnfjmdo  tfmtd 
frt,  memtnitmt  trtu:  udlu^Mjhmmm  in  /crtStitd§  fmod 
ftmferM»,  ■ 
•  8.  Denique  adhuc  fiemporibai  BefHifdK 
qui  obijt  Anno  milIcIu"noqujnqu.ige<imo  e5- 
dcm  cxciciflelKem,plMrelquc  lcnliUc  ecia  ^olX 
von  iflloKhuiiiDiiodi  conmdMtim,  probo  ei 
^|iiilota7^.  Bcniardaicnimab  AbbatePulra* 
licnfi  hac  fuper  rc confulitur.  Quid^m  monj- 
chus  iam  prufdTus  inlliruturo  dcfcruci«t,ntp' 
Ibrat.  Qnan-icurilDiaoBerQardoqiiidfbcfcii* 
dum^  llTcautemt  qqimuirtUiciiam  fateator 
habitus  dimiflKJnem.matrimon!)  copuIam,in- 
^liictamen:2yMi  ff^M  vttUimr  tmtmmttutm  jlA 
m»mt§mfimitmimdemittere,nifp*imi  Epifetp*^ 
mmQtritmtitnmiferitfVel  Ctmalimm  vtt  Imptf^, 
Addit  tamcn in finc  Epiftol.T  poifc  t pilcopum 
rede  ludicaretVC  ieparcntur.  Collac  ergoiem* 
porcBemafdiadbncitibdobioefib,  anvale- 
renchoiuifflodi  aMiitigia,&  Bcrnardomtnribs 
c»  i  'li  m afll' jic  proprio  confcnfu  fcpararcntur 
poil  femel  inicum matrimonium.  ^cntic crg6 
vatere,  ali^  &  adnltetium,  autftonMioewa^ 
noacxpcdjretBcrnardusiudiciuni  fecdeiia* 
ilicum.  Noc  dici  poteft  illum,  de  qno  erat  fcr- 
liKHnon  fuiiTc  rcligioAim  votis  adlinduro.  St 
fenim  vocis  foltitus  e(ret,qa^  poilfec  fubmi  ib- 
liintiodcfaUdiweiroi^ 


Ohijciuntur  nonnulla  ex  Patrihs  \j 
.  Conalijsjnqutlms  Msm^chi  uulwUtt 
Jeparari  itibentur, 

• 

Otie^iones  ctntrm  doUrmdm  empitmm  prtttdm» 

F\  HMfiii§,tim.2. 

Ex  Conci/io  AurtliMtmJl^im^t  • 

Tmtontnfi.n.^.    '        .  -  ^ 
%^mtile§memfi/t,jti'    * " " 
(•  rgorio  Mmgnt^n.4,  ^ 

TribMrienfi,n.7. 

£t  ex  ahjt  QAnonibHt,n.t. 

I.  QEDfor^accufjbitnosaliquis,  qnafi 
Oomiferimus  Patres,Pontificum,&  Cdi 
cUionimdccretaetmamiqua.quc  ficcta* 
h*ence$  ;pertiifimi  i^parari  iubeiit ,  &  ad  wo. 
naftcria  reduci,&  in  iUis  rccladi,  quibusiatii 
roanifcAc  indicant  inuahdum  matrimoniun 
fhiire,qoaodoquidcm,ettamfifef]giliii  dcm* 
mcocom  ai«rwconiiigis,ia  ftpSranb  QSP^ 
tjmcn  (ccdsfoccrcnt.fireiiera  validfe  contra» 
xiiicncPropono  decreta^us  dtki ,  fenuoMe' 


Dlgltized  by  GoogI( 


tUmtnitHen  rtptttetHrJed t$rmm  (•nitiHni^  «w-  ttn€HtMr inchlf^inMiMm  in  r«,  y ««  t^tf 


mH0  dtHclUtmrMte  eaim  &  Ecchfu  dd  femeritH' 
$tm  til  tHtUtf^  M»  ksku  lnirttmt^tdmtijm  •## 
tmfmm  t  ftidfrfifter  ptccm»4i  Uiertmttm  «1  nfi 

4rrr4/;4»«i.Canonicoru  autcm  nomifie  mo- 
nacbos  {&  moniiics  inrcliigi  intcrprccatur 
ibi  Thcodorus  BalCimonA  cdiilUf  cx  phrafi 
familiari  Bafilio,cum  adiiifnadipicriitiics  icri- 
[ucad  Canonicos,?c  Canonicas/Canonc  i8.cu 
de  virginibus  agit  iucc  .fcribic  intcralia.  rt- 
i^fu^tts  trgt^mtds  P^tmlt  mdTtmttbtmm  feriftm 
^xyidtidsiUMitrm  4emttM.Qmidim  iniim  Mi  Qirifit 
dtliciiU*  fmtrmnt fVtlmnt  nHterththtntm  imdiemt 
^ntdfrimMm  Jidem  i>  rtt«mfeeermt:Si  vidntitA' 
^ff^wfmt  imdteio  fmfmibi  e^tVt  ^fm* fidtm  in^ 


mtrint  vene,ftrmmm9Mtt :  &  ftfmtdmm  f,emmi 
diimjbstmtm  mttHmfittiiif/liu^m  ltet,fH9  f/r^rrial 
fermmHtre^vtfliiimttU  rtl^ifnie  meeifidmt^,  Qms 
ft  deineefs  ftHH  reUitftlfmti  1»ca  frtftfitmHt  fmi^ 
Ummftemli  mmLititHtVremfeendtriHt^ilUy^mA  df» 
mikieifrtfrifi^MHtfHtlUffHitm  vidms  r«w««/4<. 

vtjlikm  e*mutrtiiHtttr,  tmm  hie,  fniluit  etniM^, 
git  etfitHHtmri*  EeclrfiM  etmmmiMmt  friknuitri 
Sdtie  fiem!fHmfe(iHT/Ir4titntfmt4tierint,  ad  ctm^ 
miinitnie  irMUm  renicentur .  Scqucilrjndaa 
pratcpitAilrdiaijciiiiiSynodus,  jdcrt,  fcpa- 
fjudas.; 

turoncnfc  II.Anno  Chrifti  S70.fub  16-, 
atmcIIi.Can.  i^.  iSi  fmiin  m$nM/fe^tt  etHiteeft. 


fkr$fimmiirriUmftcerit,^tiiddeyit^iHe.pHtHiidM    jftfitt,  '0mt  ctHmertt  ytlmeuHt ,  HmUtttittm  tMtBtU 


eJf,fHe  tO  ffOiU  Chrtl}i,et  l^crtim  v*s  Dotntnt  de- 
dieHtmm'.Mi^inmm  fHidtHi  ef  fcetiHmfAne  Htm 
ftHfme,^me  timndefiiHit  m4trimtHifttritdit  fl*fri 
dmmmm  imfl^tt& frtf j^eim  fer  me^mm  vkmmi 

pUHriM  tffu  ere.Sed  mnltt  tflgrainHt  ff>enjtim  jie' 
rttdulteram.s  vtiiihe  ttiin  lfon',e  t^ngiitinid  et 
dedectrtfi^tcl*,  je  inremfrtenitiini  vttmftatthm 
tMdefe^hdmm  itm^tf*  vtttrrnfia  tnctlU  eemdtm; 
itmtm-tiir^t  vat  ad^tliere  imJtfitfmh^citHr,  fUmt 
fmm  ijmitHh  e/ufid  mnlitr:  cohnhiint,  tdultetitm 
peminamms,tmm  ntn  frims ctmmmaienem ad- 
fUuemtm,fm4m  m  f  ffcmtt  ieeJfMietit. :  tim  vkieUeH 
tH  t't  ^ni  virgtneht  '  '     "*  '  ^ ' 


MM4i^iietittimfmi^«midi,mee(fmetimhJb}tmtie  ' 
ttrum  ctnimiem  dtcere^uHt  txtrtHttritm  mulit» 
rHmf4mihnritHtemhmh;.re,  Nam  iiemt  fmfrddi» 
Umm  tfl/ivm^remJk^erifiexceHimkmkifiiir,  (S 
dt  vxtnemmUftfmix  c§n(trnt  tiidmimdnie  dif. 
xJiO  frpnrtiurt  (ic  Ouid  cljri^  f T^wHffaW 

huiufmod»  rrwtr^ijiiany^  ...... 

.5.  Mfaui£onie^e3.fid>  i>c lagio  I  i,  Anflb 
Chrini^lx.  Caocnc  1 2.  De fmSlie  vtr9  ijue 

Dee  vo/eerint ,  e*  pr^J,:,  X  tiecOre  etmtie  md  ttr- 
rtnee  nufHM  trut./ieniit     cen/lttttendmm  ege  de»- 
Ut  eeJfHHtiit  i  UM  VideUeei    krettimiti,vt  Jiqt^fM tlU  vtlmmih, le^mHt  fmrehiU 
hehtt  Hffe'imi»r',  &t(.  ££        /»m  rti^nubtti  r.  tigittieiii  f^sfJJ^  e^nt  htme<' 


Can.aO.v/roMim  amltm  f'Opf  cnei  nen  ntmitrm^     diBieneni  fHtnt  ctnfUiita,cj-  foleu  md  citm^tK 


iere,vt  ifiji  tnttrrogetHr,(^  emidens  i^foru  mccifim'  fortit  mtfcmtrttyCtminhniontfrimttHr.QH9dfif$ 

Imr prtfe^iOf  <w  foJlsjH* fe  md UhidtnofAm^  C  v»-  facnutnttm  dm^i  f^Hepremcrtutt  ilHHHtdim  £f^: 

hftmrtmm  vitmm  $9iitttn»tHi^et^m  fnifernii  it-  eifh  teei  tUms  'vifmmfmeritjH  tttHmmmk^itfrsmx 

m^f^intifmifeiHmiiir.^i  li.dc  vcra  virgini.  iui nmtp  ndmntftr^  UmiH  vi^effir  ^famMmm . 

tatcp.ig.mihi  53j.co1umnaa.inprihcipib.C*»if  tem,»iHi  fuknmheitm  ir^nf  fcm  vtte  remfiiHnie 

intm  vitginitmitmUemint  frtftlft  ^nt  f  tmrneUi  iliii(mijtrmttohis  tntuiiu)  nennc^  tHr.  Apcrta 

peHMmm  veUiftdtemHletlmHeUdiltHitemede^^  ¥l4.cmi^r^C,4nqw^ycrt>a,  non  •.ouiugiunwfci 

ki&MfimfrijMimkeHenti.9nimjlifHtmiHetht^efe  ftuprum  iua:C««  &  fcp4|p^l  iubec. 
tmfimiif.^^tni^ntrit  hHiufmtdt,^uiiHtii£nermm-       6.    Crcgonu!)  Mignus  cius  nominis  pri* 

itdt^ffimmUnt ,fHd^tnfi dfxtr^tm  fiedtre fre,-  ipu>pOii  Annuu)  sgo.U.i.C^  I^cgtiio  Epift.40b 

ttmnemimft.ei  nee  tfbtm  tbra  ejfe  ffemfmm,  fmtiit  M  AotKcmiU^  jn  hfte  in^uit.  .£&f Hlifmet^ 

fttfHiiU  dahi  mtnut  dereliqmit:  necetm  v.xtrem  ^memmelierieim  vfpteJtiliaHimmi  w^m fttH/Uifteem 

^ervUmt  Itj^et  dici pofe^cui  le  deferi» Iftnf  [ti>idtne  ^neHimtu^vt  vxtrei  fiitl/ltce  ftrtiantmrf  rtt  tmni 


col.i.  E  quibtj'  omnibus manifcllum  Vidctur  Anno  Chnili 5s?9.Sub  GrcgOrioT.  Ononc  4. 

Bafilium  idcm  fcn^iTc  dc  comugijs  poil  vota  Fmri  etiam  ctmfiderMitHt  fitueiitet^  vt   fmm  vtr» 

SMnAis,an]iiede  ea ^o^chiAflt  adi^ndat  i»  frtfrim vebimdte mMam^kifJ^jti  demeemi. 

flliyCMHrviutmc  adhuc  vn  o. At  iflhzc  nOn  coii'.  rH  mort  mdmm^ajlitmtem  fermmre  fremiferit  vei 

tl^ia  fcd  tfdi^ilccria  lunt,finc  vllo  roborc  &  lir-  /i  f •»  bominem  viriuf^  fe.xm  ftthttetttia  htnedi'^ 

'aUB  eJnlirma  tgttur  cx  ba£ii)  icntcntia  mo*  itianemexfetendt  tt  Sactrdett  ftrctfstint,  &  fel 

^jbbomm  H  monrdtQm  fu6  icmpore  atHiHti  ierremm  eemmiiHtt  fftnit  treHfitriHt^aHt  vttkmtei^ 

^fttJfU.  non  (bl^m  illiciu  arquc  facnte^.  tikftfmQa  f<emiHa  fudtcitia  yttlaterrft  fefmeirmd 

f.    Aurcluncnfc  5.  fub  Vigif  o  Annb^^i,'  rt  no/Herirtf,-{nri^a^  Ecilffxtum  iimtnthut  tx^ 

Canonc  »9.  Qmacmm^  fmilia  lem  frtfria  vt»  fHl/i,itd  mh  htmtnum  Cjththctr^metmmmHteuet 

^-^^'-•-"^'r»»» exfttmHtJtma  fartntthm  tf-  ftnt  fefarati^vt Hulla frtrfmmvtl  etUefHtjtttf 

m  ^4  fnt^itkmmmtiv^i  JiktiiftrikBm^CoDQiiiu  Tolctjwi^. fiib Ho« 
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rmmegreMtntef  «  mona/l^rie  nett  fol»m  ad  firu- 
lHmret,trtHnmr^$det'»mvxeret  accipimnt,  Hi 
igitMrrmtrmtim  mdmmmut/^trie ,  4f««  ttHtm 
ffWK  ,p<gnitenti£  dcpmtmmt/H^d^eiuii  «rim*. 
ndfitavndt  dectfftrunt.  Romanum  fub  Zacha- 
Tia  annoChriiti  7^,Qui.x.f^tpreikyteram,Di4t 
.^mmjmimmjm  mmuuum,  vetetism  ffiritm» 
idm  tmmmmremflnUus  filnprgfumm  mefmrincSm 
imgtt  eepnlare,  N^m  fmi  huiu/medi  epus  perpe- 
truuertt,fcim  ft  tmmtkemutii  vincnle  ebltgAtum 
*ffe,(S  Dei  inditim  ftndtmnmtim ,  ttfue  4  Sscrt 
Ctiftrt.tS  SnMgnHtt  Z^mimi  mtfiri  hfm  CbrUK 
uUenum.StatMCHtes  ApeHelic*  cenfur»,vt  tfuicu- 
fUe  Sdcerdetum  eet  eemmunicAre  prdfumpferit, 
ttrmm  ctnfiitit  e9ndemnutust  Sdcerdet^  fui  b4' 


LiberSeptimuSr 

t.  \ /Eriunadhjrcdhittia^que  ex^ttii^ 

V  bus  &  Concilijs  obicda  funt .  duo- 
bus  modisrclpondcn  potcft.Prim6  forlan  illis 
temporibtis  Patrcs  ahquos  in  fuis  i:cclcli]s,6c 
diaeoefibns  ccepilTc  irntare  ciufmodi  cohnigia 
cuin  pencs  tpucopos  cflct  poxftas  conltituen- 
dtjmpcdimcnta  vtdixi  lib.d.c.  i.  Aiquc inbii 
forianft]ilfeBalihum>AiLiigul(ini.m  autcm  & 
Alicspatrls  non  adharfiile  i.*tofum  ttataatx»^ 
inio  ncquc id  ab  vniiicjfili  Hcclclia  oblcntt< 
tum  fuilTcvlqucadca  ttmpom  qi  f  diximus. 
C^o  pado  polfent  ctiam  in  ipccicni  pugiiantia 
aliquorum  Conciliornm  verba  coniponi.  kb» 
quc  hoc  l^-nfu  accfpioChryfol(omnni  adlhto- 
doruni  Monachuni  l.ipfuni,cf)m  inquit:/>«*iiM 
futdem  nuptjds  (S  tpje  cenjiteer:  i/enerdhks^n. 


.tmrtfrimttmrtSimmtJic  ^uictniun3ifim  mdmt—  imit»»mpt9t,t6^  mMt  inmeumUtmmiftrnittitni 

niti deeltutmtrint,  &  ab  ultermrt  fnerint  diuifi,  ■  mmtm  et  nduUeros  imdeemt  Dtm.SuL  tt  tmmfenm* 

fomitmimfiikmittmntmr ,  tnfutrdti  Itei  frtnU *  re  non  conuemt  p  r,uil  gia  nMpi  iMrum.  /Ir.gelotum 

dertt,      '  tnimftciitt  ejemel  tUHcium  liiud  rtiii,fuere,tt 

7.    DelHqtie  ^dduct  poteft  iWborienle  vxtrts  ln^meiimfltemrimdmiteryerilmtiimennt' 

Concilium  A n no  Ch  n  fri  g^^.fub  FormofoP.a^-  tt  eff.  Qimmuii  fre^utnter ktt  i^nm  mmtmi  vt^ 

pa  Can.xj.vb!  dc  his  qui  facro  velaminc  con-'  "V/»  tMmen  et  ndulttntiUud  tuntt  petui  tfftr- 

fecratam  in  coniu^ium  ducunt,  poriquam  rc-  mte^uMtt  muior  *c  melior  'mtrtuiii>ut  .^ngeiut. 


tulit  dccrcta  Gclali)^iricij  Chiilcedonehlif 
CQncilijhfcdifponit.  rwrfft,rr<»#  7)9mmi,  Cf 
gtmonum  tiuthortttte  in  l)*c  Sand*  Synodt  preri- 
fimnSfVt  '^mminijepureutur,  et  tur*mento  ctnli' 
lentmf»vttent,tju(,  vnt  ntn^itkmHtmrtuatt  »«r 
Jkmiluri  frui  coliefuie  ^  excrp  tim  $kde/mte  in 
fublice^t  puritervlUm  hdhre  commmnfonerr, 
^ndtfufpicitHiecthref:  defidery  ^  *ut  fe4nd*litm 


Ntfmt  vlfmtikiferte  ferfuuferitditemt,  nnmtdt 
non  ^ccipiend*  vxtre  Demtnms  frmtitfit,  Nte  m 

ign9r*reconfiifor,ejMtd adulttrtum  mierUtxit,  nt 
nuptitt  vetuit.Kt,umtntt*d>tlitrif  ni>m  n*uf 
fiet^f  vtlktrit  mfnnm,  fmtdmbflt,  nuptuu  t#j»- 
t*re.Et  tjuii  mirmmf,  nuptt*  i«tit,  fnikut 
dttur  Deminfts,adMlttr,o  comparaniMr  ?  tJ\nimi 

>   «     «,    ^  "  —  ^   ^'"It^"'^'- ^«»*i£Ui*tujJe,iiUudedon*tHr,  cr 

BkidimtfJmaiimatpt^itJUtnriJi  fnmetimmA-  -  tmilerieor,pfuPinmktmtictdmpuHiiur.fmont*miite 
ttrfe  dtutdend*  fmnt,  diuid*nt,&  vttrfmt fttffrt^  '  vet*nte  fit  Dtmnmt^SMd  vtlmt.  Et  Fkinett  «iw- 

«nVMr.Rctuli  figillatim  hxcomnia.quo  maio-  di *d  iufiitt*m  rrpHt*tum  ef},^uod  impudicmm  im 
rcm  vim  addarfius  obicAioni A  vt  vcrbis  ca-  tmrftfaemin*  virum  vno gUi,opercttf,jj,t .Saul  m 
»nomdiftinacpcrcepti$,ma<»i$conliet  nw  '  SmmttSmmffmtVe,tHiut}»cmJmci,rjmi,i 
Jllis  plcnc fatisfaccrc.Ita  autem htticdifficulta-  frecibusj^  pf^n»9mtMmtmmtitme^tltmmtdix' 
ti  rcfpondsbo,  vi  quidqmd  dlXCrim,  OOofirmS'  er*t  Deus,  lil,tr*re  non  pttuit,  Quomdt  htj/nm 
CbncillOrumdccrctis.  *  «^-''«'.f-ff^W-f  rr«r,i^r,,n,.,,.  p4r.,«^«« 

8.'  H«  etiam  admngi  pommt  non  Diuei  tr-dtdit  Dtticmmhtc  ,tu  fnt Jluptre  dejinete,  & 

antiqui  Canoncs  antc  InnocentMim  Itqoi  ha*'  nmptup^  MtritimdieStmMieifhrJii 

bentur  in  lurc  etp.Hi  ergt  e*p.Peruentt  *n  net  e.  offenittmr.  Ata^  vt  iUkd rtfetmMtdimirimmie 

^V^*sf*cro^  cSetfiot  rtligit^ h*bitus,c*p.C,  homo  pofui  Ep,JioU,fimilitU  vineuU  non  teneremTu, 

etp.omnrsfct,mh4^.&  fmmiT^fJ.qujbm  leftmtmtmiimrittft.fHtope     tinto  Imterttori 

nonibus  nubcntes  poft  vota  monalt.ca  frp.i-     mtlit*re  ctrptlti.mfimnhtrfrtprf  ctrftris  not 


CAP  VT  XIX. 


ipft  tHncfine  dubio  iudicuht.  Haftcn.  Chiyfcfu 

%•  Sccud6  vno  verbo  rclpondctur  tamBafiltu 
quam  Crcfiorium  &CociiM  cxplican/ciliccr, 


^ — Vj  ^^^"''^"^^^"^-"'•ifxpiicarjjlciliccr, 
Ajsignantur  aikc  folHtiom      pr4di£U  -  fcparatione  quoad  tor u.  non  vcro  dc 

telhmoHia,         •  •  f5P*«tioncquoadvinculu.Vinculi|iaqoeiiijl. 

litatcmnu!Iuseoruinfinuat:iubcbamuritadW 


fPrim*folu-iojfj,. 

Smmndm  flmhimtiUSgtmditettPmru  dr Jef*- 
rmHtmtpumdtnrtmgt  Ik^ktmtitmmjiA 


—  itadtit 

JJparan,  U  ad  monaftcru  rci.oc.iri,  no  tamca 
djnmcbalurmatnmonij  vmculu  validc  con- 
fri«ti,quauis  intcruenientc  lacrikskKlufiifli* 

mh  atitcm  id  drfpoiucrc  PatrcMt^  Concilia 
^jqua.vthacratione  pornl.ujcisc  monachoru, 
«Wauiat&eaiJiurujii  occurrcrcnt  quxne 
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Deimpedim^tovoti.  4^1 


iillltlCKflt  I  Mftim  fineTiro ,  partim;ul-inctiti-  voti VibbtiocaflitSttft, cftm nbllos bniniaoor* 

dmnatinalioinhabilcsjobmacrinioiiiumini-  '  doficin<»coniugio4dconciibitiini,.neeaJkt 

tuni  cum  monacho ,  facrilcgum  qiiiHcm ,  fir-  a^us,  qiii  maritjs  hccnt.  Pcccarct  crgo  contra 

mum.tamcn , niacnmoniacuni  (acratis  honii-  cani  vircutcm , quf  rcligioil  a£Pc^uro  ei^gafie- 

iiibiBr,&  feminn  recuiarent.  Afficiebanhir  ao*  adaria  nuHleratur,&  qturfuis  rebus  aiteiideres 

tein«fi*contrahercnt,iuiliflima  f>€cna,quia  cum  &  intentc  vigilarc  prarcipt^fi  tamenilla  Tnica 

monachis  fcientcr  m.irrimoni.i  cclebr.iu"ranr.  tantum  cit.  Porlan  *antcm  non  Incongruc  di- 

Jcaquc  mancbat  iimul  vtrum^uc  vi^culum  li-  cemus prohibicum  etiam  matrimoniuni  ad ca« 

lis  ad  monafteria  reoocatis.  Sicut^ imnc  ek  &h  TiueiKlam  racratis  fGnninis.Can.t9.  Ancr* 

Pot  iicis  tiifpofittonc  Reri  procul^iopoffet,  raiiiibb  Sylucftro  I.  vbi  hflte  habcncur :  Qmtt^ 

Tt  li  rcligiofii«i  poll  pt of  illoncm  contrahcrct  y «of  vif^^tn-tatrm polhctam  pyxMHrtc^tsfmntyfr»' 

matrimonium ,  lUuU  ratu  mancrct  quoad  vm-  tef^pHceeiitemptM  tnter  bt^amot  hgberi  dthtbttnt,  . 

cnfcmv/licj^et  ycrb  fcparatio  tori,it»vt  ipfe  ma-  Vtijttm  ettttemfHiUm  ^  ftitt  r«M^»M» firgra  emm 

fierct  in  cUuftro  (ub  pntp<^i  iurifHjdione;  n0iitn>UffviriebMhitMrftf9iiiBt,ahetritmt»n/»r'' 

wi\c  ill.i  p(vh.»  fcrminar  irrogara,  qt!od  cam  illa  tto  frehibtmtu.  Canonis  cius  (cries  ctiam  de 

icicntcr coutraxcrat.  Ar^ue  hunc  fcnfuiu  opti-  yirginibusiacrisagi  indicarc  videtur.  Jll^s  au- 

*  me  comienire  teltimonijs  Bafilij  cx  eo  mihi  tem  (bakuart  tn f*r*ret )  matrimoniiuu  ad  cafti 

pcrfuarico,  quia  Can.  6i  cit.  e!am  fcparai  loncm  viuendum  OgntHcari  docui  q.  5.  Sdiolallica  8c 

tcc!cli.T  vtiLm  dicit:  nbn  vcr6  ^ppclht  ne-  dicmi  infra  lilolibro.  Simlliter  nunc,cti.inifi 

cciiariam.  1  um ctiam  quia  ciim  vanas  ibi  ra-  matnmouium  rcligioli  contrahamr  ad  cartfc 

cionesalsignaret,  ob  quas  vtilis  cflct  huiufmo-  viucndum,  fine  vllo  protfus  ordine  ad  cogula^ 

4Gf^par3ti6,mimm  efc nuquam occorrifre Ba-  qualefnitmatrimonaiiTi  loUphi cG  Bcata  Vir- 

'fil-Opnm.ini.opriniain  &:  ada-qi'arnm  rarionc,  gmc,  pcccn.am  finc  dub-o  cft,  nulluintjucon^ 

feilicet,inualidtut<.  m  ma:riuioi)i|,(i  co  tcinpo-  ninaconnubium,quia  ad  incunda  matnmonia 

K  inotiach»rum  coniugia  crant  inualida  pr>ft  quouis  iBodo  rcIigK)ilinhabiles  clf^di  funt. 

emiila  voia.  QuJirc  fomicationcm  appcllautt  •                    .         .  '  . 

Bafilius,  quia  v  lus  illius  matrmioni)  [.oftcniif-  *             I^APV*F    5f  V  ■ 

ium  votum  peccatum  erat.  Aduitcrium  autcm  l^.  A  r  V  1     A  A. 

¥oc3tpUnemetaphoricc,noninrigorcfermo-  ^  ^           .  -^- 

nis,  & quia  pcrmanentc  obligatidne voti Deo  Cmi^  fili^lOCCmfrwitUr tX HU^fm^ 

faat.nonplcnctr.inrib.irfan!!nfcorpusinpo.  .  ^  '  iiijsearumfimiMnm.q^^ 

teltatcm  viri,(jiundoquidcmficillicitus  vius>  iflL; ^iAjh»  '  "iwim I niif 

v^teinquointcrueniretyoci  violacio;  idco  •        'vtutm  uv^pMPiEiWll. 

'imtor  comparatione  de(umptaabea,'quaevi-  ^ 

ticnre  virj  altcri  nub^t,  nonquidcni  vr  cidcm  Sf^MMARIf^Mi 

vtriu*qucra.ioncm  cflcquoadvtnculumartir-  '        .  . 

raaret,  quod  in  cafu  m.itrimonij  poft  vota  hr-  Ecdem  mpdo ifqni  C^iuWaeiimtiffmt  dt  mdtrU 

mum ,  pofi  priora  vcr6  connubia  iAualiduAi  mwi9ptfivrt»m€9timmme:aninlip$nemm 

cft  :  fcd  quo.id  corporis  vlum ,  qui  in  vtroquc  «*w.  /. 

c.ifu  non  jft  fitK  p.  cc.tto.Vn-^c  merito  fcpara-  Olim  e.xiittffe^litjKort  qui  extrs  reli^iettem ^fi^  ■ 

ri  iubciicur,quu  m  ca  ^uod  luancir  limul  vm-  r/n;  htUnttim  reli^to/ttm^  n.  2, 

Tolam  religionis ,  &  coiogij  nullum  pcccatum  T^fmeuifttideenMm  reltgtenem,  IkdeliK 

cfc,ncc  rcpngn.inr  a,vt  diccmus  infcrius,in  vfu  T^onfuiJJe  verereligiefiiffe^murgn^, 

ver5  culp.i  cominittiair.Mcritd  ctiam  cominu-  Effic*ci(ts,  nmm.  4. 

nionc  pr iuantur,doncc  fcparentur  inuicem,  fic  Ai*trimottiet  i/lerttwi  eedem  tenereprohtbita,  u.f, 

BuUatenus  ante  ^parationem  adm  ittunmr  ad  Cmt  mC  relipeiiem  rnmetti ,  /  reiipe/i  veri  mm 

pcenitcHtiam  ,  qii,imancnt  in  a(ftuali  pcccato,  einmt,ii»7,  ' 

&  cius  occalioiKjduin  \ntuin  non  rcfcindiiur. 

Addcndum  ctiam  cft,  qu.unuis  cx  mca  fcntcn-  i.  ^  E,  D  agc,  VI  perfpiciamr  plenc  legiti- 

cia,4|oam  tradn  mfrik  polsit  efle venim  ifi  vali-  3  mam  nos ,  ataue  gcnuinaro  Candnf- 

dnoi  coniugium  in  ordinead  caile  viuendum,  bus  addu(ftis  afTignarc  iolucionem,  {crmoncii;i 

fine  vllo  prorfusordine  ad  maritalcsaiilus,  qui  inqn.tm  ciT.-  tantum  dc  fcparatione  quoad  to- 

primis  illis  tcmponbas  fic  contrahcrct,  pcccj-  rum,  non  vcro  quuad  vincuium;  oifeiidamus 

fecqnidem,non  fbliimfieius  rctigiofi  openr  *eodemniodoioqiiiPontificesj<eGoncilia,di 

repugnarent  cum  his.quas  ex  vi  voti  dcbct  rc-  de  earum  votoa^nt,qu9  excra  rcligionem  co 

ligiont.cui  lc  per  vota  addixir;  fcd  quia  Conci-  temporc  continetiam  voucbant.  Si  cnim  idcin 

lia  6c  Pon t tliccs  ablblutf  rcl igiolbrum  matri-  ibtiiunc,acque  prxcipiunt  de  matrimonio  ccm^ 

inoniardamiiamm,  &  prohiMierum,'quamois  traAo*,  tj^m  poft  in  rdigtone  voiom  caftitatis 

interdum  roatrimonia  m  ordine  .id  vacandum  tronoeptum.quam  cxtra,argumcnium  cuidcns 

rci  vxoriar  condcmncnt ,  vr  pl.inillinic  conftat  cft,non  loqui  Patrcs  dc  fcpar.?iionc  vinculi.cu 

cx  i^m  didis.Nc^n  ramcnpcccatum  tllud  clfet  ouUus  hadcnus  aifcrucnt  contrahcntcm  polt 

faccabgiiiin ,  ncauc  cnim  viderar  iatenietiire  voiiiin  fionkxcaftitatis  eitra  rcligionem  ,iii* 
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4|i(  Libet: 

Ittlidi  &  infirtn^  contraherc » (bd  rncuni  mi- 
iiere  «c  firmum.  Id  jgicur  oiftco^cmus  ^iuac  . 

^  Pneintaanlus  quidefh  pnoributurailis; 
iBDlitancum  in  EccIcU;i  cxcirilfe  rcligiofas  foe- 
minas,  auchomincs  ,«qui  cci\z  addidi  rcligio- 
hh  fic  j^cflarcnt  rcligiofuni  habituiii ,  &  pubh- 
iBiniprofeiBcMKin  chnitterent»  cm  fubfcribe^ 
rcnt DCnediccntc    confccrimc  fjccrdocc,  & 
Bpift:opo,qu.i!n  conti  cracioncm  nos  docccan- 
'ttqaiflinius  Ordo  Roniahus;  fcd  cciam  non, 
Mucos  ruffTc,  qui  f  xtra  rcligionem,  id  dl,  non 
Veftv  diictri  addidti  reIigioni,geftarehC  religio' 
Ibrum  habicilhT ,  abfquc  vlli  tamcn  "confccra- 
iionc  &  bcncdidtionc  hpiLopi  cxprclla  &  Ipc- 
ciali.  Hi  poftci Cbnciljorum  dccretis  tam  Mt^ 
mini  quani  vifi  ad  cerram  rcligicncm  rcuoca- 
ti,&c  illAm  proficcn  coadi  funr.Conllac  cx  Tri- 
buricnfi,  CU!US Canoncm  rcfcramrtatim,  &c 
^otte  ^atutuiti  in  Concilib ^nbd  ih  Palatid 
Vernis  fnl>Sti:phano  P.-.pa  III.  &  P;p;no  Rcge 
Franconim  habitum  c!l  Anno  Chrilh  756  Cj. 
1 1.  'DitUu  homtntfffu  t^nt  dtcHHl,  ^ufd  /e  fropttt 
Dnm^fnjttra^,  <^  mU»  fiiftnm  vtl  fteit, 
^  kAfni  '^4  Htt  fuk  ^nk  Epiftopi  fmnt,  nktin 
mt^a^trio  rejnlartter  viMftnt.  PUcnsf^  m  mt- 
nmjifrio  fint  inlf  •rdtnt  rtjuUi^i ,  MS  fttlf  mtntt 
fifcfpi  fth  «riOu  ljm»m*,  EipMUttrfettrhti,  & 
s§rrtpii  4h  %ftfiof9  fnt  ji  tmendtrt  nttuermt, 
txrrmmunic^tititr^C^  de  *nctBu  betfsdcm  ftrms 
ftrtdeiur.  HiCCanon.  Id  quod aiitca ctiani fta- 
tiltbm  rcpc/io  fipud  H  iipanos  in  C(MiCil.Tolet. 
ID.Can.5.  Omnufaemind,  ^m*  um  iti  frMtrunm 
pr^nntnr  re!i?^i<i*ii4  vffie  indHttfntl^e  ,nihit  Md 
txcnftttontm^  oj  fofitttniitp  ,i/ttte«i  antthittt  titf 
Qi^MmMifmerfu  dmtniiditMMmhrnrt  fi  vf 
ffmjitlkctm  MtgnmemuJtddifnKfMfftimst  ^«i»- 
titona  dijctflin*  SnnBior  tenent  em  rth^4tM  0t^ 
fninextu.  CtmmtHitmtnrjttntSMCtrdttM  nnakrt- 
ttut,  vt  htnig,ndetmi,^Srtdirt  tmbttHnh^ 
faif^Sie&tlmitMihhgitnifbtthttnm  rtdntnntm', 
mmmtnM/ftrij!  rrdutU  rxisrrmunic*tttnu  Un- 
i^ntisferitininrMtc  tdcm  qno.j^  trde  m  ill4ri 
demntuitntmtmtkit ,  ^uHthettifieiriMtvtt 
m*nt/irM  fnnaimenid  vtfitm  nen  nccefiffim ,  iff» 
iamtntitit  ttidntm  funt ,  ttut  illt  indnthAitti  etn- 
fenferitttt,  iftti  rttt^ienuep  ckltmnlf  wtnenttbiei 
vtderetnr,  Sic^  etrsm  Ecclepn  tfti  Smtrdtte; 
tuit  aittm  ctmfeieilt^  tefltlnu  ^ittuid»^  indm* 
idv*f*  certit  tndtc^i.Mut  ttfitmtmjs  apfrtiwn' 
'rur.  Omnei  httrnmtnfen  fe/ttranl^re//itm  refn- 
minta  tterstam  cknuerfttntm  ,  fcmt  pre.mifjuni 
'^,iirfttUi*eMfitn'c9megnnt,& ce^^nftmm^nltti' 
rMt*m^prtfffto»ufncutnifcriftnram,per  ^tiam  _ 

titfriMi  non  JtnantHr  retttln  tn  prttn*ricnttenid 
MuidCMm,  iSc.  Idcm  dc  parunlis  ftatuit  Cail.#. 
jTequenti. 

j.  Huiufmo^iautcriifoemihafproculdubib 
V-Tz  &  in  nv,orc  ficutahxrehgiolatncmcrat, 
quaniuis  rdig-.oms  nabitum  iplf  geftareift,  & 
compcllcrcntur  rcligiosc  viucre ,  vt  conllabit 
«^dicaadtt.  qji^  qaidem  gOSdipofccini^ri: 


mis.  Quia  Hnc  con(e^;itioii^  &  benedidioiia 

raccrdotahi  chgiofic  noh  crant,adc6  rdig  oni 
ihtrinfccaciufaiodi  bcncdidio  &  <^i^ctatia  ' 
quia,  vt  eatn  nobts  tradk  OrdO  Romani&  csfi 
quzdam  reccpitioabcb,  qui  poteflatcmiabe» 
rct  rccipicndi,  fcihcct ,  tpifcopo ,  &  ih  ea  pro» 
IlUio  cmittcbatur,  vcl  tacite,  cjkprciTo  taoiiioi 
taftiiatitvoto,  yt  ihaltquoiumrcligibfinuia 
profeffionibus  hodic  cfi^m  fit;  vcl  cxprcffii 
ttiam  omHibus.  I  tquidcm  nullum  aliiidargti- 
'mchtum  habcmus  m  dodrma  antiqua  Eode* 
fiaftica,  ouo  Virginetiacratas  veIara&I>co,de* 
ubtas,  rcli^io(avcireintcII<gpmus.  C  (inc }  pif* 
c  pi  confcciat  onc,  &  bcnedi«^ionr  ibl-nini 
clicnt  c6  tcn-forc  ahquf  vcic  ichjj;cia.  C^arf 
]ibn(b!timopuseiat»  yt  habitum  fcligioiuin 
geftarcnt,  H  d  vtab  Fpi(copo,ciii  Cani^  Itt^ 
conccfla  Canonc  facuiras ,  cbnlccrarcntur,  8e 
btncdicercniur.  V  ndc  nicriid.Coi.cU.  lolct, 
4.  C  an.  )6.  Saniftimonialem  dcfiiiit ,  coii  tan* 
tum.  qufc  rthgioib  indiita  lli  habiri;  1l  d  eiiani 
l^uziub  co  ,-pparuciit  in  confpcdiu  faccrcio' 
tis,qiia  phrali  luxcaantiquam  EccKiue  con? 
ibctodinem ,  bcned.^fbncm ,  &  ccnfccratMh 
hcm  incclhgo ,  qottpubliceficbat  ^b  tptfcofo 
in Ecclcfia,ctim  ahquafc  ad  rcjigior.cnr  aT* 
initti  pOituljb.u.  Addc  nullam  omjijib  pio- 
ftffidnciA  i-eligibnis  eAe  hifi  iiib  ioriid&o* 
hePnelatj,  c(iipromitt;(t  rcligiofus' abcdien» 
tiam., c6m  bbcdicntia  fic .idco  nccc narirm  rc- 
ligioois  Totum,  vt  iinc  iUa  confbrc  nullo  ino* 
iiopotlit. 

4.  Sedrioii  eft  cfficax^robatio,  Gtis  ciiiid 
cr.it  taCitus  cbnicnfus  I  p  fcopi,  ficutdcrcli- 
gionum  apprcbationc  dixi  filpra  capjt.i  i.  Pro- 
batof  ergo:  tura  qtiiaOnOi^cit.  GbhcirtjTof 
letani  10.  iflic  foemina;  ad  cennm  reltgioiiil 
monaftcrium  rcuocat»  ilibcntur  profcffioncra 
in  lcriptis  faccre ,  eamquc  fua  Ibbicriptione 
firmaie.  Deiiide^  qni  crcdi  p6tcft  eas  ver^ 8^ 
in  rigorc  rcligibfas  ciTe,  nbn  fecus  atqne  alias, 
quae  rclum*  accrpcrant  ab  Fpifcopo ,  fi  rcucri 
poccrant  dicerc  ic  hbi  iphs  co  animo  vduia 
impofaifie,  vtUceret  deponere;  vtiohftatci^ 
COncilij  Triburicnfis  Can.  2;.  quem  adducam 
intra  ifto  cap.  Dcnique,  fquia  adhuc  in  ilh< 
non  rcpcriclsatur  vcl  cacicus  conknitis  J^pif- 
copi.  Decchiirareirim,  vtHgcila^At  habi^ 
tum,  te!  coram  faccrdoce,  aut£c£lefia  ,  ant 
compctcntibus  cclhbus  anc  cciam  cOram  ipCi 
parcnttbus,  conipcUcrcntur  ad  non  admictea- 
dam ,  Tt  in  ConciLTolet.  ro.Can6n.5.&tf: 
Iciquc  facis  erat  conipedas  efrciftasfoemm.is 
in  h.ibicn  Tcligiolb*,  vt  rCcincrehabicum,  & 
profclsioncm  cmittere  cOgcrcotur,  ii  probari 
poifet  ilhs  babirum  aliquando  geft^e.  Erg*' 
hon  rcquircbantur  vd  t^iciius  confenfus Prc* 
latitfinc  confcnrii  jn:n-ii  Prirlrtti  falccm  c.ui:« 
non  jpotcil  quis  ciiici  rclig:Olus.  Non  crg6 
bniolniodi  tominc  erant  rdigiofii  propri^ 
iL  io'  ^gore,  iicut  aliae.  Ne<que  votum  cooOf 
«c&tit  ilkratn  csnficutauEnflii  vocum ,  pcr- 
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De  impec}iiiifehtl>  Vbti;  . 

|MMi  fiilitef,  neqDeeandbm  habcbacvitn,  dlimiciibit.  Inqntt  kakjpe,  i^Mumi^tm  vei^tr^ 

qnURUiS  meritb  ad  rcliginnem  reuocntx  de-  PemifeHm  hulifi<  atteutet  ^  promt  co^ttMtinn 

tTVto  Conciltj  Toletani  la&in  PaJaUoVcf  tn  deiretu  'P.ipa  G:laf;j,iap.!f.(^M»dnec*HElerf 

His,  &  Triburu  nH.  toidtuntainte  Canonum  jorma  frjiflttutt,  Qmi 

Ac  non  p^iixi  rq^criuhttirCanoneSiqQi  S.prcfrtMwtMmtMe^ewmmentUtt)»' frefelfM  tvt  pi 

ilMieni  mudo  lo^inmur  dc  marrimonio  |>oll  tiufitmCeUfij,cap.2i.l(jitwry  einsttittnttefr»  fi 

emifiumab  iftisfoeminiscxtra-rcl  gioncmdC'  teddM  ratiot.tm  I)ta.  Qjti.i  ficut  fectindum  j^po- 

Sentibus  contincntiz  votum,atquc  ac  liiaruin  iiolHtn^Jiie  tentmeu  ncn poternt ^nHlUttntu  nn- 

Bmug<o ,  qu;  rcligionctn  vei  e  profitfbantur,  tttrt  vinikatttr,  fie jecum  htdtitM  dtlthtrmtone prt^ 

9t  ctMMam  ftierant ,  eodemquc  verborum  mij/km  jSdeht piuUeittd  Dee  de^et  tujlodtr%,  Qmd 

lenbttvmrquc  connubi.i  inrcrdiomr.  Igitur  'anfforaate p.iterTxt  ft^fu/ti  ftnitntu  tn  hc /acr» 

qdOodHd  vcrc  flmplcx  crat  vtrumque  vocum»  cenitetttit  /anciniM ,  ^  libefe  lu^tettmm ,  ^Uod^ 

Ikiqiie  aifeb  nequitquam-  dtrimenj^  cdmMum  fptntt  «tlgmen^mtmttk  tiw  een  feertutim  Jihi  iwt^ 


lti,iimpl«x  ihquam  quo.^d  hunc  cffe-  fofmertt ,  cr  tn  Eeelt^*  a^tr.  velatM  eblatienem 

6!um,  qnamuis  ( qnod  iam  fiipra  fcmcl  nionui)  Vi  o  chtulent.veht  nblit ^Stinnimonia  habitnm  W- 

religiolorum  illonim  larculorum  vota  iblcnia  terms  babete  debtbitfitcet  SaeraHtento  eenfirmari 

"  inmododiu  perfltMy  noli^^i^m  iiiecJ  vtbtt^ttmmre&ttittine  veUmen  fikitmponert'. 


^ndi ,  qno  nunc  SchrHaflici  Iblemnia  dieom,  ^trttudt  jmghehptmere.    c  Canon.  Lbqui  an^ 

(edqtriacenisfbt)iquccercmont|$ilferantc&  tcm  Canoncfn  hunc  dc  nduis ,  qux ,  qu.imiiii 

bcnedicenie  tpircopo,mtcr  miiiai*£i(alemnia,  rchgionis  habitum  gcflarcnr.rch^vofir  in  ri{',o« 

ex  lcge  iK>n  nifi  in  EpiphantarDomin^Aibji  rt  non  erant ,  lcd  voio  connncncia:  auc  pi  opo 


Pa&^bbos ,  9c  lUudfCiis  Apoflohinim  coiKi*  fitoemendationis  vrr;  tcncbantur.apenum  eSk 

^cbanmr.  Idcni  aiircm  dc  vtroqnc  votoconti-  ex  dccreto  Cklafij.quodcltar.  Grlaliuni  ciiinx 

ti'rnria-,&  codcm modo  vtriquc  inrcrdiAa  c6-  cocip.  21.  dc  his*qux  contincntia:  voio  extra 

iugia  liquct  )n  primi&  cx  LconcI.H  pift  pa.cap.  rcligioncm  tcncbantur ,  agcrc  facilc  conftabit 

14. 8c  15 .  qiiorum  iam  fiipra  menuoncm  fcci-  intiK  mr.  Auc  fi  quisGelafiumde  rer^  religio- 

mm,  in  qmbus  dc  lacr^tiN  &  non  facratis  ngit,  fis  viduis  loqui  cxiftimct,  vnl-diTn  nobis  lup- 

tikicmquc  cxilhmo  rcfpcxifle  Symmachlim  pcditabitargumc/iriim  ad  conuinccndum  cd- 

Epift.5.  nu.4.  &  cx  Concilio Pariuenfi  3.  cuius  tintniia:  votuni  illo  tcu porc  in  rdigionc  c* 

▼erba  iam  fiipr4  recitauimus  io  s.  fui  Ononls  milTum ,  non  habcre  vim  trfitandi  matnm*> 

|>.irTe,  quain  dc  i!lis  foeminis  cxtra  r, In^ioncm  nin.  r.!us  cnim  hnrc  fuilt  vcrbn.  Ntim  de  vidmit 

iol/^habitus  murationc  rcligioncrii  ollcijdcnti-  fub  nhUa  benedt£liene  velandis,(uferiHt  Ute^fnffi^ 

bus,.igercplanum  cft;  &  ex  Coticiiioliarcino-  eikntef^diximm.  Qna  ji  fropru  voUntme  frn* 

nenfi  lam  relaio  in  principio  Qnoiiis,  n  oftc-  fe^eim  ptifltpi  Hltin^  titfinmtm  mm*btH  mejitt 

dunt  illa  vcrba ,  DeMOiarHm  more  induta.  Addd  ctfcauermr^  ferkkit  etrum  thttrttn^qyali  Deimb 

etiam  Conciluinj  Fnromlicnfc  fub  Adriano  I.  deheant  fatnfadiOHe  fUcare\  tjtiia  luxta  yfpofti*- 

Anno 791. Cancn.  ti.  /lem  fUemit  dtfeeminis  lum frimam jidemirritamfecerunt.  Sumttmmfi 

hiitfcnmiimt  pmdititniif  fmtdm ,  fii^eif ,  vei  vi-  fe  forfitim  fiitinetft  ntm  ptttrnnttfteniidtm  Ttp^ 

dnk^  ^na  virginttatis  fiue  conttnentU  trofofitmm  Ifofum  hmllatenm  nubere  letabamur,  fle  babitn  fi* 

ffe*ianee  polluen-esT)eo  mtnripata  fuermt,  cr  cum  dtbberatione  fromtffam  Deo  pudiciiia  fiiem 

tb  emtinenita  fgnum  tiigram  vefitm ,  ijuafi  rtli*  dtbent  enfiodire,  Noi  amtem  talibm  nnllmm  In^ 
p^m  tfietttam^mm  mm  fmtin  bte  regitMm 


_                                              _  'ttkt^eere  sftdftlmdt 

imdmtfnerint ,  bert  ntn  fint  i  Steerdtte  faermt,  ftmmif  fi  mpitemi ,  foenaj^  proptneh  dtmini  imiU^ 

M  koc  ttmen  prepoftto  eai  imgittr  ferftmrrare  man^  et),vt     noflra  fit  abfoluta  eonfcienu*,  &  tllarktm 

eUmtu.  9i  vero  pofiea  fefe /iue  cLncmU  eorrmfe*  fro  ferationem  Dee  re^dat  intentie.  Ctnendmmt 

'flm^ftmftkliei  mtfftrim ,  dignu  anidtm  mmneU-'  efi  qniffe  dt  tmrltm  dfttUmi^Mtu^  Bmtm  Afm* 

mt  tmdiat  «nrftre^m tttrritt  vmdiQu itfjregtnf  fhtn*  ieffdtmr ,  ^mddffbniiit  tXftntte prmtrimm^ 

tmr  ab  innicvn  ,  &  agant  cmnSu  dtebiu  vtta  jme  ne  fe.xiU^nfbbilu  non  tam  deterreri,  ijnam  admt' 

pmnitentimmtC  a  ctmmmntone  corporu  &  fangmi'  neri  videmmr,  H«c  Gclafius.  Higat  crgo  ad- 

SBir  Cbnnfii  frimmtmr ,  Ht/ifoue  PtntifexrefeiiM  ifi-  vcriariusqud^cumque  voldcrif,  n  dCTcris  re- 

lmmmfmkma*m,fi ehinnfnerttyhnmanmtfrtmi'  ligipfis  viduis ,  &  voto  c5c!nemie[in  religione 

deut  fotertt  eemnmmonu  g^afiam  tudmlgert.  fn  Gci.ifium  loqui  malif  ,  .idmirtat  Ctiam  neccflfe 

txtremt  tmmem      fut  vtattco  itumanimi  indnitt  eft  htiiufmodibvociun  non  dirimerc  matrimo» 

wmtMfrMdmm.  h  imJUe  rekmi  fnieifnkeMkai^  Aium^fed  validc  pqft  il!adc(lntrahi,ciim  apcr. 

iir  muHim  cmfledmm  imtrdiS    vt  nml&  tkttt  tilfima  fint  Gctafii  tcrba,qi]ibns,  cbm  in  prin- 

fradidu  ferf„nii  hautum  tdeii  vtfiem  mutare  cipiodixiflct  fcagcrc  dcviduis  fi:DnuIla  bc- 

tkf^tm  fmi  Ef*(c»pi  einfcientia.  Quar  Canonis  ncdidionc  vcland!S,tdell,  non  vclatis  ab  fpif- 

VOTia  nobisxxplicant ,  quod  pr  y?3ixerat  Pa-  Copo»  &  Ttdmimm  confticinMC  derelinquii^  fi 

nficnie  Conctlium,  &  planedocenr,noncilfi  nubant ,  8c  rcnuUumlaqaeumillis  Teueinii* 

vcrc  rcligioLs  iHas  fcifninas.  Adiungo  dcni-  ccrc  dicir,  fcd  adhorrarionibus Ciim  lUis  accn- 

quc  Canbncm  25.  Tnburicnfis  Concilij  fub  dum,  ac  dcniquc  fcPauli  locumcx  1.  aaTi- 

formoidPapa*,  qui  pro  iiobi&  adhuc  apcitiki  i&ocii.}4i0lle  piemiu  dilbiccit  afieitc  i  tteft^ 

mjnanuA 
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niiu,\ruin  fr.^(»il'M<;  non  tam  detcrrcri  a  fimi- 
I  busnulls,  qvum  afiuioncri  incitan  vidca- 
lur.Qiucoiiinia  ita  .ipaic  indjcant  validuni  vi' 
duaruni  illarum  niacrinionium,  vcntfiquicc* 
ciis*li:,ncmo  \H)iV\c  iiifican.  P.uilum  autcm  dc 
viduiN  prot  jILs  pcrpciuum  caltiratis  votum  cx 
Concilio  Carch.i^;invnli  ,docuit  ctiam  Conci- 
|iL:tn  Scnonenfe  lub  Clcmencc  VILSi  vcrdeli* 
gat  aducrUnus  Gclaliiim  loqui  dc  voio  corui- 
nciUtT  extr.i  rcligioncm,  adinittctcciain  illas 
cuin  ciuunodi  voto  pcr  Tnburicnlcm  Cano- 
ncm  obligari,velinc,  nolmt  ad  feruandam 
connnentiam  omni  coniugijtpc  illisprxcifa, 
idquc  k- 1  brrc  uidicarc  afHrmant,  atquc  adc6, 
nm  iccu^  iltis  cxtra  rcligionem  oilttatcm 
•vcnencibiis  ad  mair  imonium  incerdufum  adt- 
tuai,ac  illis.  quar  in  religioncpromifcranr ;  Sc 
cx  conftqucnti  vorum  callitatis  illis  firculis 
pcr  rclijgio-osconceptuni  iion  nu^  s  u  tirmaT- 
Ifi  mipnas  (Iquences»  quam  vomm  coataifatm 
cztra  reli^ion^  m » quodcerciflimnm  cll  niia* 
qmm  inhnnafrc. 

6t  Oupdiii)uis^mequxrac.  Siiflaef<sn^7 
'nrverfe  win  rigorereligiofie  non  eranc,  vt 
ConftJtte.hisqua:  adduxtnms,quo  pado  ad  rc 
l^ionem  rcuocitf  funt.ncc  Dcrmiirfm  vcftcm 
religiofain  dcponcrc,l'.d  m  propoiiiopcrrcuc- 
rarccoropulGefuat.  D  co  qu  dem  id  in.lffliini 
inftttutwm  ab  Ecclcfi  i,  qux  voluii,vt  illx  in  fc» 
mcl  clcdo  lanAo  ^ro.  ofi:o  pcrfjutrarent.Ad- 
ducam  cx.  mrc  cxcmplum  ai.ud  valde  itm  lc, 
quo  hcc,  qucdeiftis  iaBmidis  &  vorum  macri^. 
monijs  diximus  confirmamur.  Si  aliquis  Deo 
fumulari  volcns  in  r.ltg  oncm  tnc^rcd.rcmr, 
&  habitum,ctiamii  nouiti)  cil'  c.furc  pcrct^ani- 
mocamcn  mncandl  yv.x  p  op  >ncttm,  reccdere 
a  monaftcrio  non  pofcrac ,  etiam  antcp  otc(- 
CoiKm  ,  dammodo  de  ca  volunt.^tc  conllarct: 
eius  bcn,;ficium  liquodantc  ingrcilum  obci* 
nckiCiVicaDacetiam:  fi  egredicbacur,Gi>mpel7 
lebAiii*  nitfum  ad  eandem  rcl  <c;<on^»vd  tal^ 
tcm  ad  Uxiorem  rcd;rc ;  c.  nl'  barur  cnim  rc- 
nuntialTiprobirionistcmpus,  fic  idco  intcr  rc- 
iig.ofos  numerabacur.Conibmhacomniies 
Iniiocenrio  r.  Ctafmbt^  it  OteuinfiolXi 
incj^atuimut  de  R-gttUy.  &  cx  rcccntiori  iure 
Al,ex.lV.f«>  e.Non  ftlnm^U  iionifacij  Vlil.  f»  t, 
Sf&tfifimm  dt  rtgmltr,  m 

7.  KiCxk  Uodorib-js  qt)rra«,an  iftc,(]ui  co 
quod  cuidcntcr  conllarct  illum  viram  volniire 
mutarc,compv  llttur  in  rcligionc  niancre,& 
cgrcirus cft  rcdirc.fit  vcrc  rcl  giofus,ita  vc iiUk 
tr.monium  eim  non  valca' ,  non  llcus  ac  fita- 
circ  vcl  cxprclsc  profJTus  tlfct.  Relpondcc 
Cardinalis  Zarabclla  in  ^^.f^^.^w/w/ri.qu.^.  nc- 
quaquam  cilcvcrc  rcligiofum,  &  matnmoiiifi 
cius valerc.  £t  licct  in  djtmf.Non fimm^wi^piai'' 
pirctur  tacitc  profclfo  in  co  qiK>d  non  pollit 
adfzculum  rcucrti ,  fcd  compclUtur  implcre 
vocum,quod  inrclligitur  cmiuirc ;  aCtameon5 
rquiparacur  inalijs.  Cardmalcm  fcquuius  cft 
PanoriQiCiia  d.Ga.  n.  3.  Tbi  ctiam  6iicit  oosun 


>eptimus» 

Innoccnciupi ,  Hoflicnfcm.ToanneniAlrilirf» 
&al:os  Vdlcrc  marrunon  um.Prob.irquc  idcoi 
Panonntt.  rationc  mv  o  ludtcio  manitcth,  qu* 
explicac  Cardinalis  ranonem.  Qo>a  ilie  qai 
fuicipi  c  noauioriim  habitum  cuprupofiovi* 
tam  miitandi ,  non  cil  tacitc ,  n  qu<;  cxprcisi 
profciru'..  Qjia  profellio  noj.poiciUli.  iiue 
oonf cnfu  prslaci ,  qai  potcft  mcoqiorare  rdii 
^ioni ,  3c  cius  qui  conucniiur.  Scd  non  eft  tf| 
lioc  caffi  vtriulquv:  confwnfu  ^  non  prxl  iti  ncc 
monallcrij.  Si  cmai  tancuuihabicumoouicioi 
rum  conccnic ,  non  videtur  admmcre  ad  pro* 
fviIIoncm,4lias  facil:us  cilct  habitumnampro* 
fcflbrum  coilCcdtrc.Cumquc  in  hacprofclDtvt 
nciicquaii  quidam  contradusdoaat.onis,v( 
di^umcftfiifMraca.«.ex  quoontur  rcciproca 
obIi,^atio,non  poccuconuilcrc  cx  parte  vniia 
tanium^.n»"  •mmtkut  U  2.  de  mUfntk.^s  »i>f  i^t. 
Noa  crgq  liU  vcri  rvlig.oli  iunt ,  cuin  couun 
profduo  non  fic  de  Hpcrions  cooltnfib  Ati» 
hilominus  ad  i^culum  rcdircnon|.olIuot»CQ> 
pcllunturi^uc  in  rc^ligioncpcrmancrc  Pjricr- 

80  ratit^nc  ratinino:  lilz,  qua,  iua  iponcc  vciuin 
ibi  inipoiU.  ranc^ut  eciam  vin,qui  fiia  vdiiii« 
taic  lc  vcitibus  rilig  o.iis  ihdu^ram»  Tcnqni* 
dem  rcligioli  nonerinr.n.-qu.  in  r-gorc.vt  tt 
dicl  sconiUi.  Atcamcii  quu  Vidcb.in.ur  habc« 
rc  prupofi  um  vitam  iliiitandi,&  nuer  velaci» 
ctiam  obtuleranc,&  cuni  rcligscfiscominuiiW 
caucrant ,  con  p  jliinmr  h^b  tiim  rcl.g-ofum 
rctinerc,  &l  ii  d.in  ttvrcuc.  coii  pciLimurrcdi* 
rej  &tamende  eorum  matrimonijs  fit'aiio« 
ruin  qui  vci  c  rcligic  li  cranc ,  idenf  ftacuic  lc* 
'  clcfia ,  &  cod  m  modo  f  parari  iubcr,  cum  il« 
lorum  macnniDiiia  ablquc  dubio  <  if^nc  vali- 
da.ficot  fic  iftorutn|iominom,qui  bafiinmiiio* 
uitiorum  airumpffft-ant  cuni  propcfico  vitam 
murar>di.  Panormiranum  ftquiiur  Sylucft«r 
vcrbo  rtl$gt$  j  q.ip.qui  U  additex  coconft^^e 
eiufmodi  homines  non  cflc  tactce ,  ncqoe  <i* 
prefbep.rpf>^  i!o  ,quod  yn^Jip.  2^««  folmm  &rmf, 
HeHoficiMm  de  'Ii^>gMlur.  ,„  s.  condillinguiur  n 
^caciic  vci  ncprcisePiofcilb.  idcm  ctian  fcn* 
ferealiinon  paoci.  Ergorx  dtftisCanNiiM 
nonefficiciir  inualidum  fuiirc  matrioooioai 
vcTc  rcligiofbrum  lilis  larculis,licct  fc  pirari  iu» 
beancur,cum  qitoad  hoc  cad  :m  linc  t  crba  Ca- 
fionum  de  macrinumiis  c;tnim  fieroiiianingb 
qinrvere  rcligbfcnonerant*  firqns  fdC^ 
faittreligio<»>vtcidifti<coaftA  • 

CAPVT  iXL 
earm^qM  mitiatmm^vxomfiunk 
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MOnlMpHMkg  •  & f9fietmti  ikiditlj     >  tcI  Presbyteri  eram  votti adilrM»,TeI  fien.  Si 

Mxflkmmu€t^,*PnAftm$t'mA»  hocfccundum  dk:atur/valjdccontrahe6.inc,vc 

colLu  cx  C.inoncTolcranfConcrIi),6c  nihiJo- 

x.  Q  £D  qu6  magisadhucconOeceadem  niuius  rvoaran  lubc^tur.  jLr^oeaphraflsnoa 

O  lolntio»&  ftftnrmuU  verbo  nifi  alia  ad-  conuincit  millafh  laiifif  Aiatnmoq^m.  Si  pri* 

cUntlir  no  cotligi  cx  anciquis  Canonibus  diflo-  nium,  rum  rLTlus  inquiro,  vcl  coruni  votum  e« 

hjtioncin  vinculi  coniugal)s,.iut  nulluin  fLiiirc  rai  m  rclipionc ;  &:  hi»c  non,  cjuia  cx  nuljis  li- 

inkum  nutrimonium ,  adiun^.imus  alia  meo  bns  1  ccldullicis  conurnci  potc/l  irpilcopi.vc^ 

iridicio  manif^lla.  Si  £pircopi,Presbvteri>Dia-  Prc  b)  tcri ,  rel  DiaCQni  yxorrm ,  0un  jlJi  ad 

toni,  vel Subdiac  )ni ,  acolythi*.  vcl  cxorciffx  ordints  al!unicbantur,rcljgioram  viram  pfofi* 

rcli^apoll  corum  oSituni  nubebat  alrcri,  nu-  tcri,quamu:s  eontincntcr  viucrcnf-  F.t  qtum"' 

cnmonium  quidvm  vaiidum  crat.  Ai  qina  lUis  tiis  dc vxcribus  corum  qui  iii  maionbus  ordi« 

iflterdiduni  matrtinonitim,  frparari  iubeiinir.  nibos  conflitQebancar,id  dia^rcfimquc  pDfTct; 

Ergbex  eo.quod  in  noftro  cafu  prsrcipiant  Ca-  at  in  vxorc  acolythi ,  ^  cxorciflaraffirmari  no 

noncs  r.liquor,vt  fcparcntur,  tantum  coll  giiur  pot.?ft,  cijrfi  ncc  iIlTad  abflincndum  ab  vxori- 

feparatio tori ,  non  vcr6  inftaliditas  ir.atnnjo*  bus  cogcrcntur,quin  poniis  Prcsbytcri  Cum  fua 

thi,  inis  omnibos»  quas  remli  prohibimiA  ma^  Presbytera  in  k  Ao dormKntes  'inter  ledores 

triraonium  conlUbit  -ex  Cnronibus ,  quos  ad-  miniltrare  pcrmittcbantur  cx  Tumncntf  }• 

ducam.  Validura  vcro  fu-flc  fi  nubcrcnr,c6lbt  Can.io.Kt  tamcn  rcl:da  cxorciflr  &  .icol)  thi, 

exConctl.Tolrr.  1.  Annoi:>omini40.  Caii.15.  finubcrcl^liparafi  jijjjfb^ur,  Vf  vilbm  cit.Si 

Ap$i^tmAM  EftfeeptyPfmftfftrk^  2)f<irM»«r«-  Tcrb  tembaatur Tpio  !C«mdneBciK  oKtrft  reili« 

fttmm$ mrftptrttynuHm»  i^Unam^uUUftligitfM cmm$  gioncm,vinco,  quod  vul6,  rcilicd^ciim  eciam 

rt  c9mttmt4iumat;nMn^uam  cemmitHicei-morien-  jllar  I<.parari  iubcantur      verbo  non  iudicari 

tttdume»  ei  J4t.r4mtnitm /Mbuemdt,  E  quibus  inu.ilidum  matrimoniumUcd  lcparat^oncm  to- 

plane  colligitnr  valeretqaamiiis  ob  dtlidHim  k  n.Idem'aatcm  arganai»m.deDiacei)ifiis  fie-. 

CDmmunionc'(ccernatiir  religiolaiuffl ,  &  £c-  ri  pocefi:  ilJarum  enim  votuni,i]uamdiu  earnm 

clcfiallicomm  ,     h  commiinionc  Fucharifta  ordinatto  pcrfcticfauir  in  HccLlia  ,  cxtra  rcli- 

niU  in  mortis  articulo.  Ai  illos  icparan  iubcnt  gioncm  erat:  mio  &  omnmo  imcrlaicos  cnu' 

Canones,  Aareltanenie  i.  fiib  Symmacho  Papa  mrrancur  CafLip.Nictoo  va]gato,vt  nonni|llt 

Anno  507  Can.  15.  5i tfmAcum^  mmher dmfhei  volunt  dc quo  tamen  itafra cap.&  tamen,ii  nu* 

ttniMgio  Preibyttri^vel  Dtafom  rel^iila  contHnxe-  brrcnti,  fcparabantur,  vt  indicari  vidctur  in 

r«,MMt  cajliidtt leoartntmr  ,  'amt  tttamfnn  crimi-  Chalccdoncnii,adione  15.  Can.  15..  &conflaC 

mmt  intentfme  »trJ«m€rtHt,far$  txnmmttimkMt*'  eiprcfi^  ez  Aiirdianenfi.1.  fub  Syltterio  P«pa 

•r^/r^4i)f«r.laantem9iod  inhocCanonedi*  CaKty.Maneacergoeaphrafi,  verfcparatio- 

cttiir  dcduplici  tomu^io.  non  cft  inttHij^cn-  nis  vcrbo.qi^o  nonnulli  Canoncs  vfi  lunt,non 

dun  limul  5&  viuentc  Prcsbytcro,  ^cl  Dia-  conuinci  inuAiiditatcm  matnmonij  rcligiolb- 

r;(ed<)uafi  diceret  (ecbndo  <5>niugio  rumpriorisfieaih,  redtantikm  lcparationcm 

Prabyctri  vxor  caitiflrLr.  i  p.iuncnfc  «brL 

codfm  tcn  porc  Cinon.  }i. '2^e//£?.< 'P>fijii/f#-  t.    Atquc  hincctiam  pctcndus  intcllc^l-us 

r$  ^fme  Diaitni  ;/i  fi€ichr>i<fMe  renmpferuit  ,  ea^  adr^p.ym^^^f^fi^.  <<.quodeft  Vrbanill.vcl 

umnt  mk  SttMs  elon^eniMr,dwcmt9mi$$mlNf  CKldtttthdifiungicnimeaiivurim^nia  iuben- 

me  iBttita  ftfartmtmr ,  maritmm  tjmt^me  tiw  fimiU  mr qooad  mnim»mOliach^  ODtttrahcntibus  ad 

vfifme  ad  c»mpurMf9t,tm  feMertta  t  fle^endnm.  nionaftcria  rcuocatis  iuxta  ricroruni  Canonij 

•Matifconcnfc  Il.lub  Pclagio  II.Anno  j82S.c.i6.  di&niiioncs,  non  quf  lubcantnulla  ciichuiuf- 

fMo^mtrtOmim  n^hie  vtfmm  e/f  dif^oi^e ,  nt  mpdi  coniugia,fed  quc  inpomam  delitt  iepia« 

■^$$m^t^7)idctni^v{i ^eofphiyveltMrtiBtttttt»  fari  lubcant  cc^abitaCioncm,&pcKaiiasiBde> 

*r^, fecMmdo  Je  non  amdeat  fociare  ma-  trudi,  kucrcquc  poniri;  ficiit  &  prcptcr  muUa 

rito.  Qmoi  Sfteent^ef4retmr,(^  ithcmnobifi  f  mtl.  alta  dcli<^a  fcparancur,  Vt  conflai  cx  n lultis  ca- 
Imrmmt  Deittmdmtwr f  &  iUdemivfyne  adtxitmm  '.HQnibus,quzhabentur27.f..7.(7f.7.Ideroaii 

•^htm  fitsftmiteat.  Scd  cxt.u  ctiam  de  co  dccifio  -ciiifirmartpoirct  cx  macrimaniispcenit£tiuro, 

Romani  Pont  fi-is,(cil<ccr,GrcgoriiM.igni  lib.  qu«quidcm  valcbant ,  vt  conftat  cx  Conolio 

IX.  Lpillohruni  iipilt  vliima  vbi  ciim  i-aulti-  -ftaicinoncnii,&  Tolctano4.c. 55.  &:  cx  Leone 

nus  dcfcnibr  punirec  Pctram ,  quod  DiacoQ^«  I.£piii92.c.Ts.4curoen,fimatrimoAinmcon- 

idiAam  martto  tradtdiflec;  Pctrus  vcrbcoii*.  ItranereocpcenitenciB  tempCMe,  fcparabanmr 

tcndcrot  non  fuilfc  Diacono  ilmdam.Rcfpon-  in  pcsnam  vioIaciprgC^tiiinKldimeiumiUB 

dit  Pontitcx  hilcc  vcrbis»  S'!  #«  rtfn»*ji« J)/<itrtf«»  craotOOniugia. 
mmltere»tyde^maagttMrytma3mmfHiffec9ufiiterit, 
li$frit firiftitt  Uttr  memtrate  deftmftri^  &  reBtri 
pmirtmtnij  ad  vmdiElam  meeUs  9mnibw  tradatitr, 

^cmmc^mfettmiitmtndattoneti^mimaie/tctati  ^  ^APVT 

^^«'.^/«"^''"''■''•Inquiroigimrvtluamargti»  ■   *                               "  * 

Mcati  yii  magii  dBCcfcar  ^aat  itrlift».Piacnai      • 
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JiH^iofia  fimptr emJHtift  vttk /Ummiht r<W 
mmu»fim9,»j, 

t^triut,  offtfitMmyH.i. 

^•eitt4tu  /ESr$HfiittHi  f§fwt4m  »$»  tfe  »e»sm 
4mE§*hlUt».i» 

4*  . 


<le  hoc  infirtuto  ]oquiriir»lpeilUlqniitimcaH| 
Ecdeiia  fuiflc  hanc  formam  rcligionisftatui 
fatis  indiCCT.Nam  Grcgorius  in  Bulla,cuius  iih 
itiu,  Q»Mm$friA»$fimt(irc  poflqua  rctulit  illo- 
rum  iententiam,  qui  per  tria  vota  fimpiicta  ia 
prardida  Societatc  non  conflitui  tcrc  reljgio< 
fiim  autamabant  inquit:  Net  ee»fuUT§m«  dmi' 
mttyrmtUtntut  tkMfutui^»  temfrum  Hwjlitau 
9tiri»t&  imerfitLp»uU»^  emtem^fiti»hri»9nU; 
»»m  infiififtt,  &  nuHc  mdxumi  (yt feiieifiimt  t$i» 
§rkr  fmccefm  reflitnimr)  mirifieet  i»  §^r$  Demiwi 
frmQmlhee  peimltmri  jUlt,  SecietMtit  mfiumte  pr$- 

femtC-tyhi  pcculiare  YOcatSocieratis  inAmh 
tum,non  ita  vocaturus,fiiam  olim  prfcclTiircr. 
Scd  &  apcnius  idem  Grcgonus  in  cxcrjiuga- 
tit^/cemdtHtt  DemA»t,huic  quod  dixunus  faue* 
fe  vidctur.  Poftquam  ciiim  liamnauic  tllaniH 
propoficionum  airenorcs»  dcc(  ptionis  illonifii 
raiiuncm  rcddit,fcil'Cct,  qucd  llaiunimSocic. 
tatis  cx  ilatuto aliorum  ordinum  nKticbaniuri 
Bxmktrmm  rtpd»nitm  mdnmm  emmmmmntm  tm 
tt$»ikmjtrmuy»e Pmmjt ,  mrtitmm  S»t$it*iit  mn 
fi^itmtitm^ecmliMret  cen/litutteneif  mem4inr»mv»» 
itrmm  JimpUc$Hm  ftmttm  i^nerttmtet :  Qu  bus  ijl* 

diofi  vioetur  Rdigionis  llatumvocti  fimpli* 

cibusconftantem»  ante  Socictaris  ii.flitutut  o. 
ncm  &  con/irm.itioncm  non  vifuni  cffc  in  1  c- 
ciciia.Scd  vrgco  magis  aiia  ciuTdcm  cxtrau^* 
mrc^tSuitmimmtttufmtdemrmimtm  ttmvem 
tittfmtttii  tefifimfltci4j(x  bmitm  Stdtt  imffttmtiuitt 
mc  Hoffrs  etitm  dfcUrittitHe,  f!r  t»nfirm4ti$nerfi 
vere [itl>fi*HttAlt»  Rtligionu  voiM^mc  in  (UQt  A«> 
tittmt»  t4»titt4m  i»  Rtligitme  0ffr»iiat«,f  r  Stdltt 
ttmdem mdmtff»  f»tt^%  tS^%mt fer  mtt sdmmii, 
I  ccc  fimplicia  ilbvora,  qi»  vcrc  rcligiolbm 
c£ciai^,id  habcrc  ex  Wi»  Apoilol.a:  inllitu* 
cione,non  alia  tbrt^i  quam  qua  Societatis  inAi* 
tunira  admiflum  eft  ab  ApoHoIica  Sedc^  & 
hrnumm.  Si  en-m  ab  Apoilolorum  tcn  pofi. 
bus  rcligionis  Aatusvocisconlluiirct  finplta* 
bus  vllo  lam  tempore  in  Ecdcfia»  nequaquaai 
diccrctur  vota  fimpl  cia  cx  Apoilolicz  Sedis 
iarticiitionc  in  Rclig  onc  Socicrans  admiiTa. 
Dcnjouc  non  d*(iint  mulii»  quibu5  tartu  votn 
fimplbibus  Rcligionis  Ibtum.  ciknfiare  m 
poae,ledpr7tcreareqttiri,vt  aliqni  ificacQD' 
g  j  ,   .  „  gr«attonc  folcmnirer  proRlTi  rcpirriaiitur» 

nes  non  alio  maiori  fundamenco ,  quam  quia  adcocenom  cA,  quam  quod  ccrtiifimua]* 
f-cligionqin  ftatom,  co,  quoftribebjnt  teinpo».'  %.  Sed  fi  ea.  qwr  haAenos  tam  multisprdM» 
levods  fidemnsbus  oonibreTidcbant.  Hinc  uimus,  verc  A^itut.i  &  pmbat.i  funt,  facilecft 
ortum  eft ,  vt  in  voto  fimplici  promifiionem  co!l igcrc;  qmd  ipfc  dc  propofita  qiyrftionc fcii« 
^uandam  ineiTc »  voco ver6lblcmni  traditto-  tiam,  &  probarc.  Mca  crgo  lcntcntia  cil  Apo* 
nem,&  tenedidioneoinii|qnam  eioi  eflentia-  ilolorumstate ,  &  poft  Apoibloniiii  KiDpon 
lcm  rationem  inefiii  esiftiiiiarenc  >  ac  penes  annis  compluribus ,  rcligionis  iUwn  lantuni 
hoc  irta  duo  votorum  gencra  intcrfc  lc  diftin-    conrtirillc  fimphcibus  votis.  Itaque  vctcrcs  illi 

Scrcnt.  Sed  &  cx  iiccns  Pontiiici)s  Gx^prij  rcligiofi  pr i mi,iccundi,  ccrtij,  aut  quani  (iecu* 
llquibus  laudabile inflinililm  Sodecacis  Is-  li,  &  Baiilii ,  Auguaini,  &  Benedim  Monsdub 
avdcnouoconfimiauit*8cTerf  rclgionisfta-  qui  verc  &  propri^  rcli^iofi  cranc,  tantiun 
tum  ciDjCtum  quoad  cam  partem,qia conftac  cniittebant  tria  illa  vota  iimplicia  non folcm- 
votjs  iimplicibuspoll  bicnnium  emiifis,  dcda-  nia  ca  ialemnicate,  dc  qua  nunc  cit  fcrmo,  m* 
fauicdemmi  poceft  pro  hac  oommuni  fentCcta  tro^ufta  ab  Eodefia,  quE  in  lUcgitimicsieoo^ 
iioo€Ofiianiieiilliiai  aiigiinicntiiin.^  caim  fifticrBsipaf itia^iiice  Tcftre  aliquembBiBi 


I.  A^OMMVNIS  hadenm  vcicrum 
V^Scfaolaftiomim  fcncencia  Imc  reli* 
gionem  omncm  ad  iui  iub  lantiam ,  atque  na- 
turam  exigere  tria  illa  fubiiantialia  vota  pao* 
pcrutit,caiUcatis,  &obedicntiar,  cac^uc  folcm' 
Aia,  vt  vocarunc  non  ance  mukoi  annos  Sche^ 
laftici,  neque  enim  huiusvocis  in  litolcniu 
vfus  cft  apud  Scriptorcs  antiquos.  Thcologoru 
faalc  Princcps  D.  1  homa^,  vt  coUi^icur  cx  his 
qn»dDceca.a.q  acci.&  q.184.  arc.4.  &  qo. 
iS^  art.  a.ad  primomplan^  &  pcrfpxuc  docec 
ad  rcli^ioncm  requiri  obligaiioncm  trium  vo» 
conim  iolemni  prof.flionc  munitam  &  confc- 
craMuB.Id  quoque  Innocenctns,Hoiiieolts,Ar- 
chidiaconus,Ioannes  Andraeas,Abbas,ac  cfteri 
omnes  Canonici  iuns  mterprctes  in  Rubnca 
dt  reemUtrtbm  tciUntur  apcrtc.  Ad  quoru^  fcn* 
MDCuun  acccduc  Thomiihr  Ai^dus,SyInefter, 
Tsbiea(is»ArmiUa  vcrbo.  Relgit  fimt  rtfigiofm: 
Quorumopinioad  noftram  vique  artatcm  c6* 
aiuniicnfu  reccpta  inailuit  apudomnrs.  Auc 
cntm  rdigiofum  quempiam  verfc,  &  proprie 
non  cfiFc ,  nififi)lemni  trium  vororum  profcf- 
fionedaiin(?lum.  Nam  n\cMp.  Rtttgmfo  defem- 
tt»t.exeommmH.iH  6.§.  ^mammu ,  apcne  d  citur.' 
^tMHtmii  ie,  f «« rtt^itmtm  imgrtditm ,  reltgt$fm 
9t»Jeri  emm  ifi3m»»m  ptfftt ,  mtfifit  ttctti  vti  e  %• 
frefie frtfefms.ltmitxintur  autcm,vc  crcdo,  om 
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li&Riitic  primutn  aiTcrtorcm.  Fatcor  primum  nitate C3aw&»  jtfgne  |jfi5|tQti\^  Jfui£k llnN 

omniuai  ChnAophorumaCaflroc  Societate  plicia.    '        .  :■<■•) 
IfiSV&rcU^ione  &]icerisornatinimumapud       j.    £x  qtitbcBOollidclir  laudabile  inilicu* 

Goinpliiccnlcs  ancc  hos  nouem  annos  ,.hanc  tuni  Societatis  Iesv  h^ct  temponbus  inagQll 

viam  jperu  ITj  &  oftcndiflc  :  poftca  inuenilTc  Reipiiblica:  Chriftiarue  commcAlo  dcltinatum^ 

mc  ilUni  lcuillimc  infinuacam  apud  Hierony*  non  cffc  nouum  >  icd  prinuuum  in  rcligione 

mum  PUti  hb.a.dcbonoilacusrelicio^ca.  at.  fcriucum  voucdi  genus.  Q^amujsixoftristem* 
Q^m  femciitiam.quia  m ihi  vi(a  ot  ad  Tcriu* '  poribus  pecuUarr  appdleoc  Ponafiies  (  nec  e- 

tcjn  ii.CLdcrc,  &ad  Gregorij  cxcrau.igantcm,  nimamplius  probant,  qusc  primb  c.pitc fiint 


&  prxdicti  inltituci  confirmacioncm  clucidjn- 
d^m^oc  .ib  miurijs  vindicandum  apciiruna,aui- 
4e  arriput ,  in  eius  defenGonem  incoboi » anti» 
quorum  &  rec  ncorum  libros  cuolui ,  reperi» 
quc  non»)uUo>. S. hoUrticos A  quod  pluris  f fti- 


allaca)  ac  proindc  hallucinacoscflc  valdi,  8c 
ignorantiji  lapfos',  qui  ciuTmo^i  inflituto  vene 
rehgionis  &  nomen ,  6c  racionem  adimdMiiL 

Nam  fi  vctcrum  fcrrpra  euoluiffcnt  diligen* 
tius  ,hanc  viucndi  normam  Sociecacis  I  s  s 


niandum  eli.ncqua^uam  m  quzlboncm  iitam  (^uoad  cam  pancm ,  quf  coniUt  votis  fimpl ici« 

intuentes  firmiliimai  omniaque  huius  fenten-  bns  paft  btenniom  emifl»  in  refigranc  appro* 

t;^  iccilf.' fundamcnta.  Icaqueegonihil-dliud  bata,  eiurdcmprorfusratroniscnccumpnmis 

clf-*ci ,  quim  ex  illorum  prmcipijs  iftam  con-  ilhs  cxordijs  monachifmi  ,  &  antiquo  il.itu 

ciuiiuncm  dcducere  vacutc  in  illis  CQntecanit  monachorum  Saillij.  Ai^uilini,  &  Bcncdidi» 

id  quod  quis  aliosb  nec  niminm  enmnfti  nafi»  qui  multiianois  apud cos  inMlul^  UdXt com- 

modbammainadu^rtiirct,  facilideducerepo-  penifcnti 

tutifct.Propono  crgo  huius  fcntcntiar  probacio»  4.    Ex  his  qii«  haAcnus  tam  multjs  flatut» 

nem  hoc  padn.  Apoiloiorum  kucc  6c  izculis  func,  plane  colligicur  vocum  iblcmne  rcligio- 

nnixiffle  Kqnendbos  ve»  reUgiones  fiierom  nislolo  lore  Ecciefiafiia»  dirimefc  macriino» 

m  Ecdciia  Dei  cum  cmifliune  vocorum .  finc  nmm,ita  vt  poft  coniraAnm  fitnuUiim.Iu^ne 

quibuseifcniia  feligionis  non  dt.  Sed  fblcm-  quamuis  votum  iurc  diuino  impcdiat  matri- 

pitas  vocorum  ioia  hcdeii^  coniiicutione  in-  tnonium  yi  ordinc  ad  copulam »  neque  enim 

nenuqoa  eratilhspriorifoasfiioilts.redimili6  finepeocatooomrahipoceft^nolitametkcffidt 

poftefi  in  Ecckiiam  ityiuAa.  Igitur  illa ,  quae  nuUumt  nifi  mcro  lu^e  tcdefiaftico,  <p99>, 

cm'ttcbanc  iHorum  ccmporum  vcri  rcligioli,  Icmnitasadiundaeil  votisrcligionis<Cdtemu- 

tamuro  eranc  vota  iimphcia  non  iblemnia, vc  nis  hfc  ci\  Ihcoiogorum  fcncentiai  ftmter* 

esplicatum      Difcnrfiis  plan^  cuidens  «fh  pretum  hiris  Canonici ,  qui  doccnt  fildnniti* 

Jmiys^ogirnii  marorpiopoficiofatisprobaM  tem  voti  iure  'E^eni^co  tant^m  inttodn^ 

cilcap  I.        Minoris  verb dUar func parces.  Aatn.  Matrimonium  autcrapoft  fblemne  vb» 

Primarolcinnicatcm  votorum,dcquaagimus,r  tum  rciigionis  comradum  cfle  nuUum  con« 

4Ma  Ecdcfis  conftimciooe  hmencaoi.  qmer cap/  ftac  ex  InnocenHo  Ilin  GondikyiMitnd  capb 

S, ell confinnaa»  fecnnda  vcr6  pars,nbndum  7.  Behabelor  cMp,  vt  Ux  i7.<jm*fi.i.  >br.c$IC<«tr^ 

lis  tempor  ibus  cflc  introductam.probata  ctia  mtntum  non  efe  etnfmm.ld  quod  rcctntioribus 

efl  ex  his  que  mfhi  o^crunt ,  &  antiquonim  poAca  Canonibtn  &pc  ilatutum  eit.  Ciamtmms 

fcr ipca .  &  rccenciorum  plactta  io qucftionem  Vlue4ii*€tHfiin^iimtt, iSr  »§nit,f4if.C—f$Mi»*  D§ 

jftamhaiNMlcquaquam  intuentium^  Solemni-  fHkerjhne  contm^HfmmL,(f  Ci^,inikt>devtt9iB 

mcem  votorum  dncimus  cfTcplcnam  tradicio*  '        ^   ._                    .  . 
ncm  ex  partc  tradcntis.hoc  eil,iilcgitifnitacem. 
illi  tra^ttioniadiundam,  &oiAliiinoibindif* 
|t^d»ilem  acceptationcm  ex  parceacceptantis 


&  nooiifiroe  Tridentimiin-fitft  ^.tap.^ 
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SnS  voca  coniugia.  quamuis  ilTidri  cdetra-^  prfmittenda  Imtt  de.commencia  Saccrdotum. 


ta  reriniiiik  quoque  bbnorum  dom  i  n  ium ,  cc- 
Ittfraile  concra<aus  &  condidiiTc  vahda  ceila- 
menta  ;  ac  cfcnique  non  fuiife  pcrpctua  ex 
parce  acccpcantts,fcddeticentia  f rselati  Iibe- 
f«s  dinmn  folicos,  ^  voca  rcUixata  ,  ita  vc 
dircedentes  libcri  manerentin  iiculo,  &  fi- 
ne  obligationc  votorum  ,  donec  proccdcntc 
temporc&paulatim  hxcofnnia  ^Sedc  Apo- 
Holica  immottOifiaK;  planumeft  illorum  re> 
ligMbnMn  voiaoinmpiodacpnAliAftfiiikiii- 


tam  apud  Grarcos ,  qnam  apud  Latinos  obicr* 
uau  j  huic  tradationi  ap^rimcneceiiaria ,  nec 
iniucuda,trademurquc  diftmA^Teccmm  fcc]*. 
ptisfirmantcsomhia-,  qtif  tamen  iiplcpifqiie. 
t^-a^atoribus  confuscfatis  diicuciuniltt«fi(taa* 
dcm  rcUnquuncur  finccxamine» 
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.•     '       .—*  .  adTimotheum  Ephcfiorum  Epifcopnfn  fcrl-i 

CAPVT    XXIII.  bcnshocjpiura  raonuit,  Quodautcm  dcfilijt 

'l/.'"  .  ■■"  •  t     '  Jldinofiec^uitBarofiiiiSyVVl  qui  ordmandus 

j^dnhr^itmAktLrhC.n^^^  x-rM,  c6rcfpcx.ircv,dcmrP.uilus,quodnpud 

OpJ(ruafm  m  tCCle/ta  (jraca,  Crctcnks  mos  turpilljmus^tijuc  infam  tOImut 

■  "  i,  m^'Mn  inolcni^ci, nimjniin  w hdtb in  pucros infani. 

S  r  M  M  4,K  ty  M,    .        •  fencqaosetiam  quancaimis  nobilcs  hccbat 

rcparc  ,  &  .npud  fc  amantcm  nd  duos  mcnfci 

(§HiniAtt$^ftimpt§t  4df4cr§s  OrAinu  ceummtfi^  ilcuncrc ,  &  lic donaaim  muncr ibus  rcmittc- 

,    £xpbeMtmrl§citt  Pauti.it.t.  ,  rc  Sc<lqoodeftdctcrias,hocnonprbbro,fcd 

fainHSJ*  tameH '  eft  tllu  oUm  tsfiim  "ttm  tfkd  |iotitiS  laudi  illi  adfcribcbatur ,  M  «, 

Crxcoj  (fUJm  LatinoSy  n.j.  idcm  Srr.ibn  Furwo/Tj  rr  illullngenere  ortit  tur. 

Di/tr/i^f  nlf  e4  §li/tritati§nt  6rte§t  ynriiDD,  ferjet  ha(>ere  nmAtorem,  monbnfltt. 

.    »ptn4mmrtm.j,  r»«i*wp»f<iw:  h^bcnquc  a  cunais  in  hoaorc 

jrjtrd  ftntentin  fr§p§nitjir  &  iHfUeMmr  pft  ih»  pucros  raptos ait,  w  tam  in  confclTu ,  qtiam  iQ 

frtftfnionUtn.^.T.S.y.  ambul .mdoprimarius  illis  lociis  rribucrcnir, 

Jpptteacjn  d^tsim  npneL  Grtcotin  iffd  §rdtnMi§mt  ipkndidioriquc  rti  vdlc  ab  aroatorc  donata 

^  ttmMi§0l€imingtttu^m.9,  ■  permittcreair.KaBcquancurouisobfcoenidima,  ■ 

Jlmtmmim  t^inintiitm,^,  inquitBaronius ,  rcfcrrc,  licec  non  fine  ftoma. 

*probmtHrexC0nonr  Ancyrano.ibidenh    .  cho,  nonprfrcrmifimus,  vtcx  histumfenfui 

J)efendftMrCjn§nAncj'nHia,n.t».  ^  VcrborumPauli  apcnrttur:tuctiam,  vtquan» 

OiijeimmifrmemnmlU  *x  PF,  & Oiimmmtiir,  mm,-  taro.mitorem  atquc  putrcdincm  fal  abllcricrtt 

/^A2*,  ApoAoiicam,mundo  adcbnecefljirtiniintel^ 

£ltti4  c§nt  ineKtid  in  ordinatione  non  licnijft  ne^nt  Ijgerctur. 

.  vtifmatrim»nijtantte§ntrncli^,ne^ntnonatni^  At  qu.imuis  admifii  ctiam  coniogati  ad 

rt  nmimgtaynui.  >    ,  fiicroiOrdincs,  initiotamcn  n.ifccncis  tcclc 

lUmeentBghtlm  mfmdGrttetf  fmiffiik  iffitwM'  fic^omnibmtam  Graccis qua Latinis  iQianAa 

nattone pr§fe(fionem  caflitaiis,  n.t^.  cadit.is ,  &  a  p;  opnj,  vgconbus  antca  duftisab- 

2<f§n  tif  tUf§nf^tntmttn  ^ft  tnttidretnnr , Itcmi/le  &  Itinciuia,  Sic  incrito  fcntit  Soto  lib.^  dc  iuflitia 

v(t tttjit  etmtri&it  mimtrimitn^f,  &  Mf « temtM*  qua;ll.tf^ct(l^  concluf.^.  Albcnub  P ighius coih 

.  ff,».//.  .    ,  tioucr Ciy§.^nodnmtmi»tindmmi,lAidijidy»' 

^obatnr  tx  hi/foria  Paphnntif,  n.  i6.  '  dina  hb.j.dc  contin.  c.ip.  jtf.  quos  rcfcjt,  &  \t* 

J^jftnditur  (S  btjfona    faQnm  Fafhnnt^  k  M-  quitur  Gabrid  Vazqucz  3.  tom^  in  j.p.  difput. 

.  bmni)t,n.  i7.it.i9.2tat>2J»  .  .  .<  948.C.  i.  Dcriuataquidcmcalcx  ab  ApofloliS, 

i^fUcniifKfti^^literdifi^tji.Ji.  .  •  quieam.rniuecs^|ii«Gepeni&t  Can.25.£xtat. 

fof}  ordwatioHtmn§nptrmtf}nm  £pt{c§pieemifm^  ctiam  aptriilTimum  tCKimonium  Clcmcntis 

hert  tntnrtmtninm  inttr  Cracts,  n.i^.  ^'^^    ^^^*  vcrba.  Ad  Dominica  mj» 

(:§nfdtrMmrJQamnn  i3.ftxta  S)H§dt»n.2f, .         .  ittrimttam  etigantnr,  ^ni antt  trdmatitntm  fnam 

(mrmtm  tkfiante  ea  ctnfmetndmi  rtfrtkemddmtm/  etminiet  fnat  n§mtrimt,t  Qmti  fiftfl  erdimtttiimm 

-  Craci  a  Ntcolnt  J.l^f^jtdditmr,^  eftmfrt"  mini/h§  alttris  centfgerit^innadere  froprin  etthtlt 

tu^mr^m.  i4,^7*  .  *  vxarit,  Sacrarij  nonintret  liminafne^nefaeri^ii 

**     *  ftr$ittrfiat,nefntnttnrec§nttnff4t,nefneaktj[i^ 

't.  1 N  primis  ad  maiores  ordincs  clcdos  rmtHiiiMtetim0ieltUtitmefn/eifint,ntf;4dBt' 

'l  cotiiugatos  dubitari  non  dcbet.  Paulus  minicicorporitptrtatitntnecetlmtyneifnea^niSe» 

rnim  ad  Titum  i.inquit,moncns  Titum  qualc*  eertiotihne porhgat  ad manw,§(tia  fcrin/tcm cltn- 

cflc  dobcr cnt ,  qui  in  Prcsbytcros  (cu  Epifdo*  d^»,  mintrn  ttrat  §§cia ;  vrcenm  fine  eaiteem  ad 

foi  eligcr^fttur  15'fMir fineenmime  eft,vmim  tix^  nltnrt  ntmfnfere»,  H(C  Clem2s.yer{|m  cira  il* 

rit  vir  fHtot  hnkent  fidtltt ,  n§n  in  accn/atiene  tti.'  ]a  vcrba,^ «( contu^aptetmtmtriutj^^iaj^^vtTa  cft 

KHria.  Pnrcipirantcm  vniusvxoris  virum  cli-  varickgi.  Nam  in  hac  rcccnti  cditionc  Con- 

gcndutu pocius, quam  qui  nuilani  vxorem  du<>  ciliorum  pcr  Scucriaum  lcgitur , n§m u§neraf, 

xerit  •  quia  vt  inqoit  reAfr  Bar<yiius  tomo  i;  Gui  le^ni  conlbnatlbrrianiis  Itb.i .  Dr(».€i" 

Al1nes8.na.r4.  in  Crcta,  dc  ciiius  agrb.it  Pau-  non.  Apoflol.  capit. ».  vbi  codcm  (Bnlu  Icgit. 

lus  Ecckfia ,  nullum  calibcm  ,  qui  nunquam  reli^nerint.  Sc  d  Humbcrrus  in  ca  di(put.contra 

duxiifct  vxorcm.crat  polTibilc  repcririjCogcn-  Nicctam  Pcdoratuui ,  cu:usaiibi  iam  mcmini 

tSbus  nimiram  antiquis  Cretcnfium  legibus,vt  &pius,  legit/iMWfivr : addtt  tamcn  cxplicatio- 

omncs  homines  a  pucro Vxorcs  ducercr,'quod  nis  gracia ,  fi  femftretntimtrt  tmUiertrttj.  Quafi 

tcft;^rurStrabo  Ijb.  10.  gtii  ex  Ephoio  Rcmpu-  dicat  cligi  poflc  coniugaios  antc  .ordjnati<>" 

blicamdcknbicCrctcniium,cualioqui  ctiam  nem  ,  ii  nolucrinc  antc  ordinationem  cife 

fi  ea  lex  ceflpiretjiaitd  ftidXh  forct  inter  Genti-  continentes ;  at  poft  ordinanonem  abftinere 

les.qui  rcccntcr  ChrilV)  nomc  dediflcnr, adul-  ab  vxoribus  dcbuiflc ,  redigcndos  alias ad roi- 

tumiiomuicm  ccdibcm  rcpcriri*  Qu^mobre  aoics  oidiaci  fic  minorOr-miaifiGria.  In  iino 

autca 
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autem  eias  Epiilole  teftatnr  dcmens  fe  ea  5«   Primapropofitlo  efi.  thm  aliqUij 

0innia  ^  Beaio  Petro  Apoftolo  Magiftro  fuo  coniugatus ,  fiue  non  coniuganu  ad  ucrotor* 

didicifle,  acacccpiflc.  Antiauifsimam  ctiam  dmqs  apud  Grarcos  .ifrunicbanir,ihpiacbna- 

cfle  kgem  con^inenrix ,  6c  ab  Apoftolis  accc-  tus  fulccptionc  rogabatur,  ati  vcllct  fci-iiarc,  aC 

^am^ocem£;itres^(juosrcfcraminfra.Qu^rc  poUiccricontincnciam.  Iraquc  optio  dabaiuf 
oon  re<5tc  ludocus  Cliduouarus  in  propt^na*  ■  lUis  cUgendi  xritam.  cttlibem  dt  coticihemeiri 

ciilodecontincntiac.<5.7.2i.&«.qucm  rcfcrt  ^dic  facrxOrdinatioms.  Qujicin  hocmax^i» 

&  fcquiturdaudiusSpcnceuslib.i.dc  comin.  nic  L.itinia  Grxcis  dillidcbantj  quoil  Latinis 

cap,^  non  parum  a  principio. docet  iii  pnmiti •  .nun  dabator  optio»  fcd  ad  fcruandam  contine* 

iia  Eodefia  iicuiflc  Skcm  honiinibas  oc  fcpif'  tiam  adigebanoir  mfiilccptione  ordilMimi  jt 

copis macrimoaib aMteordiiies.caatrado, 6c  idica.mcap.icqiiemiiar vcibGrarcis cMiodsf» 

Vxoribnsvti.  baiur  vitr  ccclibisa  ciic  t^inaiionis. 

13.  Cztcrumlicetea  coocinentizlcx  initio  Sccundaprcpoiitiocft.  biGrscus^^^i 

Eccldif  communis  fuerie ,  tam  Grccis,  qoim  .^r^iaabacur^iiiceitt  fe  Telle  feroate  coritbiem 

Xacinis  homtnibusjat  procedentc  remporc  non  tiam^  (luc  coniugatus  antca  cfle  t,  fluc  non,  or* 

Axfero  mcdo,  ncc  cadcm  Icgc  coniugati  ad-  dinabatur  quidcm.  Ar  poft  ordinationdfci  norl 

l&iisiadlacrosordines  m  Eccldia  Grzcafic  Itccbatimpunc  vcl  matrimomo.vci  antea  'coa« 

*  latina  J>e  Grfca  dicam  modo,  de  Lacina,  cap^  «ituy^vel  ooua  teiitare  cooiogia ,  quamoii  ii^-i 

iequenci.  £t  quidem  quod  ad  Grzcos  actincr,  valerent,  vc  alibi  oftcndo.  Scd  cxcommittii* 

ron  cadcm  Dodorum  fcntcntia  cll.  Ni  Fran-  caiionc  pcrculfi  f cl  fcp.irdbanturir  f e^interilKi 

ciCcusTurrianiBadCan.3.  ConcilijNicoem  &  icriorcsclcncos  miniitrabant* 

9uooius  tomp  f.  AnaO Cfarifti s8-4'ntim.ao.  7.  Tehiapropoijtio.  Si  Gracdii  ciltni  dt^" 

cuilitnamnt  nec  Grscis  licoifle  Tli,  matrimo-  siiabanBr»  fiue  oona^atus  cflet,  fiuc  non  coniu^ 

nijs  ancca  contradis,ncqucpoft  ordinacionem  gatus ,  diccrct  in  ipfo  ordinis  iiigrcflli  ic  non 

nouis coniugijs  alligari.  Horum  fuodanicnti  poiTc  contincntiam  ftrruore,  aut  iiac  matnmo- 

Abierfiks  id  quod  afleremus ,  inflrma     de«  .hio  viuere*'X)rdinalNuitiir  qniSeln,  fi  Epifcopc^ 

monftribo.  cum noftrapiDbaoero.  Ac-ali|ab  p]ace^tii}taut6|ic.injtiaci^Conii]gatieranr^ 

his .iu<^or  bus  difcedunt  in  primo ,  facencur  c-  liccbat  impunc  vti  niatfimonijs  antca contra- 

ntm  fjixcos  poft  orduucioaem  vtf  ^ocuiiTe  velhoua  inirc  coniugia  ,  fi  coningati  non 

nacrimooij^  apcea  fmntradis ,  coaTeptuiQt  ia  lonnt  Progreflb  ^idem  tempuns ,  vt  dicam 

Jiectindo,  fcilicec,  non  pocuiiTe noua  niatrini6«  4nfi^a ,  ed  inlaane  aeneiieniot,  vt  ordinando^ 

nia conrr.ihcrc poft  ordin.itioncm.  Sic  docuit  crf.ini  ad  coningia  incunda  cornpcllcrcnt  ^ne-. 

Alphonfus  Pifanus  ad  hnem  l>b.  3.  Conciljj  Nt-  qu<; qucnquam  calibcm  iaitiatent.  Jria  btiQ 

i^ni }  quod  edidit  in  lucem ,  &  extactomo  t.  iuoQrdineproha.hd^. 

ConciitonuiiinhaccditioiieSeiferini,&Azor  *  S.  .  Primum  crgo»fcilicct>obti6iifittft^^ 

&rr,o  i.inftit.moral.lib.t j.cap.ia.quarft.j.Tho-  Grzcis  in ip£i  ordinacione,  &:  lufccptionc dia., 

ina^  Sancheziib.y.de  matrim.  difpur.sb.nu.  g.  ^.(iQo^tia^c&ilKatis^quidem  ant<;oi:diaati6acoi 

fcaliji.  Qi^i  id  Dro.conftantl.  atque  extraomne  «g^b^  ex  ilia'  Paphnutij  propofittoiie<  a^tir 

dHbvationemu]ppoouoc.Dcniqticalii  mediam  b^caiaSynodo  Nicama ,  dc  qua  poAc!)alioc  e<S* 

4|fi.im.  f •qmintur  fcntentiam  ,  fArenrnr  cnim  dcrn  c.i.  6c  habctur  in  Cnn.Ntcatm  Sjnodm di/f^ 

agud.Graicos  Diaco^is  &  infri  Iicuiiic  etiam  habaur  cciam  ljb.3.ia  A^is  Concilij  Ui* 

Bp^Ordinationem  matrimooia  cpntr^hesc.Sic  *  co^niapud  Alphc>niiimPti3inam*Ar</ff»>^q^^ 

Cut^OJO.  i.c^NilcuLii]!  trad.  de  diipcnfacione  .  v»{fntiMm  re^qment  etnttntnmntk  prttri^  vx§4 

moc^imonij  qatft.vnica  poft  princjpium.Sotor  . niw.'  Colligitur  ctiam  cx  his.qui  fcrioit  Nicc^ 

ia 4.d]flind.  gS.quzft.  i.arc.i.  veri^  colligitur,  phorus hb.u. c. 34  cup  inquit./»  Oi^tntt  •miui 

.&.jij).7.dc  iuiiitia  quaeft.tf.art.  v<onclu^^*«  4tqm«  et,tfm  €fff(»fi^vtlkBt  frtjo-htrio  fmii,^9 

*<»4Pf%d  Vazqae:^.^^  licec  }.tOiiioio  j.  p.  dtf-  Mmmhif'  Bieefitt^te eotili,  vxornm  c«t$ffr^fim 

put.  347.  cap.  4.  ncgarc  vidcarur ,  at  in  Diaco*  iUclindrtnt  y  mmlti  etiam  iff»  EpifcopAit  mmnsr$ 

tUf  admittic  dilput.  249.  capit.4.  C^arc^  tan-  fitngentuim  Eftfc9f4d$bmd4uititu  Uher.et  'mHlto:ex 

ito^ ^^cgac Prc^b^ccris  &  Lpilcopis ctiamapud  jfnttt^ibmt^qmssfilntXiUfftimwtiuriiie^itfOMii^ 

4.  Atcgocxiftimo.liccra  pnncipioGrjrcis  9.    Omnibus  autcm  etiam  hoft  coniugati^ 

«cc  Iicui-Tit  vci  matriniO'ii|s  ancca  concradis,  optioncm  d.icani  in  ipib  ordinacionis  ingrc£fi| 

'  Jicc  aoua  ini  rc  coh).Mgia  poli  ordioatipnem;ac-  aperciifimc  Qonftat  cx  Ccincilio  Atiqrrano  in- 

tvncn  aliam  apodeps  viguiife  conincnidioem  ter GrotcliiOeldiracofubSylueilro  PrimO^  tef 

•dam  antc  tcmpora  Conc;iIii  Nic^att  Eain  au*  paulo  aatca  Can.  io.  Visconi,  ^mi  cmm  ptdi* 

tem  cotifucciidincm  crlbus  propofirionibus  *  Udtmtiir/iinipfMordinatioBttenmtifmmty  d^tUxe^ 

«oinprcacndo,  vc  aitcea  ccjam  aocui,  cum  hjec  rjvnr  velie  fe  conimgio  eofmUri,  vel  tft ver* 

jnlib.de  impcdtmoicii  matrimoni) prim6in  tmt^tveUtfi  vx«m dgettv^  ^ihifirmiuivtMi 

liiccm  cinifi ,  &  coram  mulcis  ancea  publicc  a-  ffimu,  hififoflmodmm  vxora  dHxnint^in  mifti' 

^ud  SilmanticcnfcsdK^jui  noflro  Commca*  fter$0mmne4nt,fToftere*  quod  Epfcofus  luetittH 

MrK>4tibcawiici]^i.ccleU.iiiiCi6.  deder^c  i^mepmt^fMl!tacmertnt,(;lfmft^ti9$ 
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mmuu  imf/tt'on'em ,  fnfejfi  c$ntineutiMm,  et  f-  Ur%0m  vium  degemm/U  hu^ijMi  (emintwj  itjn. 

JhsMMft^s  «bl^nttfmm^  dmtmiterttcefMrediU'  ^tvx§tibm,mmimkvmumtiptif/vidnitattmfir. 

^MT.  Extat  apnd  Gntiaiutin  Omi  Duuont  fmt-  m^mtHm,  Obftare  etiam  videtur  Hicrtinyniuy, 

cMvjL  M.  29.  Fit  autem  hoc  Ibco  mcntib  Dia-  qui  contra  Vjgilantium  hzc  fcnbit .  Qytd  fg. 

cbniTnon  Prcsbyteri,  quin,  ficut  apud  Latinos  nemi  Oriemtu  £ceUji*? Qmd  ty£i^ti,cr  Stdit  A. 

nunc  in  Subdiaconatus  lukcptionc  iic  p>rofefll5  f$»lie»y  f m  tmt  vtrgma  ckrtc»t  Mcfimnt. 

'  CDminehtia:,ita  apud  Gnecos  ficbit  in  Dijh  umtimetts^nntfivx^rmliMbmertmtmmHtieSedefii^ 

.oonatu.  r*«r.Tcrti<3cuamobeflc  vidcturtcol.Epifto, 

*  10.    Ncquc  obrtat,  quodndnnulli  clicun^  la  8».  capit.  4.  ad  AnaAafium  Epifcopum  iwct 
hunc  Canoncm  Coiicili|  Prouincialis  ciic ,  ac-  Gnecos,  (cilicct,  Thcilalooiiymcni,  cu  inqitit 

'^niea(kbcxtguzau(^ritatis ;  tum  quiattiodb  (fum txtrm Clirk*nmmlimtm €§m§t9mtit/imftut^ 

ae  antiqoa  Grarcorum  Ecckfiafticorum  con-  rmm  fHietatiy &  Uberornm  frocremtiont  fimdere  fit 

t.rucy:dine  inocftiganda  agimus,quam  diftih(?lc  libtrmmt;  *d exhtbtnddmttntmeu  ferfe£lM  ctmintn- 

nobis  pOtuit  proponcrc ,  Tt  rcucra  prqpoiuit  (m  pmrttnttm,ne  SmbdtMcomu  «ntdemi  cmmnle 

Cocjlium  etfi  pimwiciale     Tuin  etiam  quia  mMmi  tmteddtt  tvt&pfd  Mmt^fimt  tmmfnult 

CoiMnium  iftud  approbatum,  &  rcccpmm  cft  non  h*beHtet,&  fMi  mmi miihtt^ftrmuumt  jay* 

frcqnehtfbus  Grjcorum  Synodis.vt  conftat  cx  Uret,  Harc  Lco. 

tttftte  <im»mimm  Stmad  et  Cttm.  Prtmm  ttdmettuin        la.    Sed  hxc  inhrma  funt ,  vt  nos  iipropo- 

'  uJmA^fNhmlUaDii  VtMtm, tUMtUk  filiodifixdere  pctfiiadeam.  Pnm&ni  cnimaa 

rfi^.io.Vbi  hxc  habct.  J^ntbiii  ttmtemt  im  emmikitt  emnia  ca  dici  poflct.vt  in  lib.de  in)pedim.iDa; 

Ecclefidfiicie  vtimmt  imtUajt  fmttt  Cnmena  ufpt»  trimoni j  in  noftra  i.cditionc  rcfpondimiis,hiC 

fiatormm,  Niemmrmm,  t>^mcjrtmormm,  NeMttfe*  Teri  dici  dc  h  is ,     profcili  coatincotjam  or- 

rienJiMm,&c,VtdbMK  ctianiCcftKilitini  illDd  it  ditaabfttoi' ,  quious  ainpli&s  iacidt»  aon  ent 

Bracarenfi.LCaft.i4ubi,  Qmtd  dt  hu  dmttfuiitlt  «ut  copnlandi  primis  vxoribus,  aut  aliasda(€> 

54»£Ff  P*tru  fbitmerttnt.,  rclpicit  enim  Ancyra-  di.  Scd  nunc  addo  cdnfuctudincm  hanc,quam 

tkz  Synodi  Can.  7.  cap.  14.    ndeat  Loayla  ad  hadenus  ftaruimus,  liccr  apud  Grxcos  in  0- 

*  ifiud  Bracarenre.Syncfdi  etiam  Ancyran^  nicff*  i^tei^eqoemids  reccpt.ini .  non  tamcn  afqid 
lio in  Moguntinolub  Ri(ban6  Can.a  j.fcdquid  omncs  Grzcomm  aut  Oricntia  Prouinciasili* 
moror.^Ancyrana  Synodus  approbata  cft  a  Ni-  ualuilfc.fcd  iioniiullos  caftitatcm  niodb.arquc 
ctnapcimaSyAodogcncraU, idquecdnilaici  Latinos  fcrtullc  Docecme  Nicephorus  hb. 

-  Omalib  FltjKmiho  (e£  7.  Vbi  Andm^as  .  n.  dt.  cap.  34 .  quo-  diucrAs  Eccleiiarom  con- 

coposCdloflenfis ,  quipartes  agcbat  Etfcl^fir  fuetudtnesprofcquitur,  inquitautcin  dc  Thcf- 

Romanx  hzc  habct  •■  Q't'ppe  qut  non  fnerMt  hi-  falia  ad  onus  rpifcopum  fcrlbit  S.  Lco  l  piil 

/cim^  conutntm  muUot  «nteprimemiyic*.naat  cit.  /%i  Thefni*d  u~  hoc fuu'ittUmm  efft  ilfttet.  U- 

'  medmm  congreidtos  fuiffe  "hiMt-Amitebim  cMa  tAit.  wUHtn  tmtvie ,  trtmfimtim  Ut  trdimem  tmtt 

"  Ptmlmmt  Stm^fttttmmm:  Deinde  Amefrm  tidmtrtit  'tmptdret,  Itguimoe  vxortm  dtlmre,  At/ipt^ui,  tt 

etty  ijui  reuerttntet  ud fidem  ,  k  tjuu  termtntoruiH  confuetudme  receptum  eff,  vxortm  cogneui^ttjtt 

'  mttM  deffcerant ,  reeipere  recmfureiit  ypojleti  verp  ordme  memebtaur.  Quam  Ihclfaliarfcruat^ 

.Ideeettfiiri*'.  ^iiot  ttimen  (onmemtm  •mmu  Bpmidm  COnTuenidmem  dicit  ab  If  cliodoro  IiPifoopO 

*  ijfft  ftltstm  ttimprtbdmit,  nonnMltie  etmfdem  T^eo-  IVfeenfi  ortMn  habuifle,  Vel  Cius  OCCaWMRitt' 
"  teftirienfts  Conutntm  de  frpiem  Dincombttt  alhe  trodbiSamj^yum  maUiit  Eprfcopatum  dcponc- 

exeeHit,que  cum  non  effcnt  prolmnLs  fefeilttMx^  re,4|aam  jEthiopicam  amatonaro  fabula  Ihca* 

ibi.  Laborant  crgb  antiqnitatis  ignoradtMpfii-  'iSf^  K  daricma.qoam  compofucrat,iupprf- 

difti  Theologi,qui  quba  ea,  quardeaMiriifeiitii  mere.  Vel  trrtib  dcnijjo^  rtfpondch  poieftdi 
Oricmalium  doccnt,  Canonc  Ancy  ranar  Syno-     Gabriele  V.i  /qucz  d  if(kut.«47.cit.num.40.cum 

di  labcfaAari  vident ,  canrfiynodum  reijcinnt,  lcx  dc  feruanda  coniincmia^fl  ord  incs  fulc^, 

tii^iulque  auftoriutis ,  atque  iiMMnViiBl^jlb  piDs,licdc  ^  cemporeApofflbiorum  c  (rpcrit,fa^ 

'  ToKsftt  ,>npote  quc  Prniincialis  fit.  V^ideant,  rit  Ecclcfiftfiica :  potoit  vno  tempore  abrogati 

qoot,  qnantoi^ue  patronos  habcat  Ancyrana  cfrc,&  alia rettirclcerc.Qu.ipe  cx  co  quod  Epi- 

Sync^us,cxquaconflatOrientalesrogatosde  phanuisvcIHicronymus  fuo  tempore  ferua« 

continemia(eruandain  fu£ceptione  OiaeolHH  tum  fcribunt;  non  potcft  coUtgi  firmum  tWjj^ 

tus ,  &opti6nem  datam ,  qoodhaAenuacoi»**  meotom  Id  rei|cicnduin ,  quod  diferiifMW 

tcndimus.  Videnda  ctiam  qua:  in  huius  Cano-  docent Ahdyram  ConciUj  vciba. 
nisdefcnfionemhabetGabriciVaiquezdiip.       13.  Secundum  ver6,  fcilicet,  ficontiDtn- 

a^j^Ct^.s.  '     ,      .   *    >  tiam  femel  profiterentur  non  ampliusUoiifle 

SedhlsTidenturobftarenonnulIaPa-^  impim^velvti  mat^mKMitjs  antea  contradii^ 

trura  teftimonia,quitHJs  indu<5^i  funt  Baronius,  *  vcl  noua  tcnt.nrc  coniiigia ,  conftat  in  primis 

atque  Tdrrianus.  Primum  cft  Lpiphani)  in  cx  codcniCan.  10.  Ancyrano  ina.eius  p.qu^ 

compendio  vbi  imjuit.-S* n/^m»  Steerid^m  ete  fatis  apcrta  eft .  Conftat  etiam  cx  Cociljo Neo< 

9legimiSmt  fuidem  «t  ftmrimemtib  prteedtt  ,fivere  cacfancnfi  Can.  v  vbi  Presbycer  Txorem  doces 

men  ex  virginthti,     exfohturta m  vitam  degen-  deponitur  ab  ordinc.Obitcr  autem  expcndc  m 

tikmih  Si  wert  tjtm  fmffueriiU  md  mimtjtermmftlt'  C9  caOPOC  grauiils  pnaili»  ^iu  liifoicator  >  vcl 
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Deiaipedii)f)eQ&D..Drdini&  r^fy 

adulttr  fuerk  tttijdli^ciitiiiMiiiRe^^  liits»  nnoapanun  mirer ,  deeo  diibhafTc  can* 

tcr  [fico^:  Agit  ergo  (llc  canon  dc  his,  qui  pro-  tos  ▼ifos,  qm  voliicrunt  in  mcndiana  lucc  car 

fcili  conuncntuni       ord:ncs  jirccndcrant ,  cutitc  In  primis  prcbo  ex  f**^*  Nfe^omSjntdftf 

^uibasnoalicebatlfinc  iupp'ickii]it|bere.Con-  d*0*9O,  )i.  tn  quohiAoria  Pspbnutij  refertur^ 

iut  ctiam  tx  Concil  o  confUotinopoIituno  quitlifluafic  Conc»Iio,nekgcinlbtucrct,  qva 

fub  AnaiUlio.rt  rcf^rrt  PalUdiu?  i'n  vita  Chry-  hpfrcopo  ,Prcsbytcros,Diacoros.&L  Subdiaco- 

fullanii ,  in  quo  Aii.iQi  Epilcopi  Coni[l<intino«  ^os  con^.pcikrct  ab  vxonbiu  antca  dudis  .iblli* 

pqlt  oohufhienres  Eufcbiuni  V«lentiniiiiiuTh  jiCTCtobtiniiitq;  Paphnutij fcntenLia^&  vniiif- 

1  piicopuin  accunirunc,dev4r^aimiViibbs>&  cdiuu^  arbitrio  rclida  cft  contincntiaidtt- 

Std- cxpukrunt :  Irtcr  ca  tamcn  (cxttlmcri-  idis  vxoribiisantc  ordmariDncm. 

mcn  crac,  quiidcum  vxoripropnx  abrcnuii'  ,    17.    ScdTuffianus,  Baroniu^  &  DclUrcni* 

tiaflor.rurfui  iDi  contttn^us  facrit,hliolqus  ek  nut  1ib.i.cit.de  <CteriiQircap.tek*in  (olutione  a,d 

.ciprocrcau  rit.  .  '  5.ar£umotuumCaIuim»&nonnuIIi'ctIijhanc 

14.  tx  his  facilecolligitur,  apud  C.r«rcm  non  hillorijni,fcd  mcr.;s  nuga^  cllc  txiflinur, 
.fu  flc  profvlBoiicin  con.in.niic  m  oidinvQ^  vt  lic  dcclincntargumcntuni  Caluii^i.  Scdre- 
fuiccpvione  vfu  rcccpt;t  fd^uebftendtinti^er*  ii^UuntuT.inprfmi»,quiaeandci!9 hifto^iainfe» 
lefcre  omnta  quar  niodo  udduximtts.  Contlat  ,urtSocr.itcs  lib.Kcap.iE.Sczomcr.tJsjib^t^eap^ 
ctiam  cx  Epillol.i  B.tfili|  nd  P.ircgOrium  fiuc  32  Cafliodorus  in  hilt.Thpart.lib.i.c.iij.  Nice- 
Gregonum  i^r. sb^ccruui ,  qucm  rvpcchendtt  p^orus  iib.  8>  captt.  i  Ncquc  obiiat,  qtod  So- 
ob  tub-n:roduAain  mt;)icrein,  &  a|>  officio  zomcni  ht(loria.:Ron.oimiiri6  necipiaiur  in 
fiifpendMcooinmun  o  icprioatidoaecdiinit-  ^clc(i.t ,  vt  i'cnp(lt  Grcgonui|ilt,i5.£piflQL 
tJt,iux'aCa  ■oa:m  3  Niccnii  quamuislVptua-  i«.ad  iiulopiuin  rpilcopun ,  maxinr^cutn 
g.nanus  cflct.  In  eacntm  1-ptftula  opnfla  in *ntAoria,  CoiKilij  NKznt.l..prusy^ld^  fue- 
<i):nt  o  vil  pt  ofcifiopts  cetibatusw  Extar  auiem .  rit,refert  cnun  ilhw  ^iolutum  'fui^Tc  (Lb  Im^ 
pptlEpillkdJa  Bi^iii  ad  Amphdochium  ctim  Uo  t*c^m  inchoatiitn  &  •')b!blQtunv£ib  ^yl- 
comni*nr^rio  Baliamonis.  Nihiliutcm  cll  in  ucflro  prardrccitorc  non  fblurh  lul:'r,' fed  ic 
ca  Lpillula ,  vndc  colli^.intTjs  Presbyteruoi  tl-  Marci',  qui  luliuin  prarceflit ,  vt  Coniut  E- 
lum  fuidc  vxoracuhi,quidquid  dicatTurnandi  piflnla  Lcgatorum  ad  eundem  S)luciirumih<^ 
'jdCanoiiem*  3.  N-icznarSynodi.  loquam  oon  obilat.  Id  cnim  «  qtiod  CregicH 

15.  Tcrtiuni  rit.  ii  Grxci  nollcnt  ih  ftirce'  riu^  icripfit,  non  ita  accipicndiim.»  Vt  illuni 
ptipae  ofdinuin  profltcrr  cohtincnciam .  licuit  ini^ninibus  mcncituin  cflc  crcdamtis.,uiu  nuj^ 
non  vxorit&TBercs  ducete  impune po(i ordi-  la  ilH  (Tt fidcs  aohibcn^a  i^i^t^mxic  illis» 
Mtioncm :  vsbratis  .uit  ni  licu't  iuik  vxonbus  in'  quibus  cius  mendKitim  mani^flc  dcprc- 
antca  dJiftis  copularl  cibfi^iic  i"".  pplicio  J^'  pce-  htnditur.  In  tcmppr^amcm  Concilij  Nicaiiii 
ju.  '.Duarfunihuiuspollrcmi  noiln  ailcnipar-  lapiumciTc  quidnji);uip?lQn^ll0facilius  cr- 
WP^tma  nbn  viqucquaquc  ccrti,ncqiic  conr-  *  ratur  ab  hiiloncis  i  quam  m  tch^^ruiti  dcQ* 
iMiicniu  rcccpta.  AtmihividcturCa  rtiani-  gnationc.  r !  v 
^fecolfigicn  Can.ro. Allcyraro,ibi.  Si  pcH-  •  ;o.  Ncqucotflat  ctiamSoCT^atCjm  ciiisbi- 
tm$dM  vxofu  limxtnm.  (^id  clarius'  N;c  cn»m  flor iar  fcripvorcm  (ijwllc  ,Nouatian^m^  h«rcti-  " 

^hzc  ycfba  de  vlu  matrimoaij  antca  cdntnfti     um^  Romano  Ponrjncj  tnfenftin|,nirnut^ 

*c^l6»ri ppdunr.  An  cti.im  iainlpilcnpis re-  ^  in biflcrta  C  oncilij^^icxni,  diim^diijijf^lJiilli 

ccptum  d"  .nn  infiM.  M'hl,in  .T.)tcni  C.1  liccntia  jn  Coyc\\  o  Nicrno  dc  Pafch.itc  Canoncm  . 

nubrndi  po;l  oidinanon^  m  apud  GrarcT)s  Ca-  coniliiutum,  cum  tamcn  oppofictim  iicripic* 

non.  6.  1  ruUano,  .Qub  fanc  indicaiur  vfque  rintgrauifljmi£cclcCcPatrcs,mcmitiMnctiam  • 

al^-fempora  liciiifleStibdiacenii,'Diacbiiik,  dum  affirmauit  £cclc£am  Romanam  in  quit- 

&  Prcsbytcns.  S<  ciindj:n  vcro  p.irtcm  dcan-  dragcfima  trcs  tantum  hf  bdomacas,  cxccptif 

t.  a  contugatis  doccnt  Dodorcs  commuiii  Sabbaiho  &  rominico ,  iciunarc,  Adidt;  etiam 

fct>fii.Nobiicum  cnim  f  nicrc  1  hcolo^i  Scho-  Socratcfri  multa  cx  iuis  libns ,  prxcipne,  qug 

laM^fMpiqtti  ferc  omhcs  Ricardusm^.  di*  duobus  coplcxus  c(t,acccpiflcai>lcripc%Ru£^« 
'  flijiAjy.arLi.quxft  2.  in  foUtr.i  Scotus  quarlT.  ni  PrcsbytcrijVt  iplc  aJ^irmailiLi.cap.S.Ruffi- 
vnica.  Paludanus  ib'dcm  qu.Til.  i.  condufionc  nui'i  .iu:cm,&:  cmsopcra  Gclafium  cx  fcntcrt- 
«.Jhonias dc  Argcncina  quxll.  vnica art.  i.  ih  tia  Hicronymi  intcr  Apocrypju.  rci.(;cilVc  la 
HMjtjKl4.iOomra  sxoncU.f  Raflblis  quzfl.vni*  C^m.SmtQM  iCWitfMii/iiiff.K.H^qinquam  ntWl 
ca^art.i.  Soco  cadcm  d.qtwtfl.  vnica.Pctais  Soto  obflant ,  tuin  quia  non  ccnicat  Socratcni  cotc- 
dc ini^t. Siccrdot. lc(a  5.  &  tf.  nou  ilimc  Ga-  porc.quohillonam  compoluit , Nouatisnum 
'  briif  1  V^z-ti^uczdilput.cic  cap.4.  qucm  pofl pri*    huflc tum  ctiam, quianon  mdc  fc^uitur  in  ca 

*  nam  cditionem  librt  de  impcdimcntii  vkli.  '  hiftoria  Paphnut!!  miemitumfi^e,cum  lo^ 
Vndc  mcritb  Quintan.i  Diicnas  lib.  1.  rcrum  alius  li:  Noii.uianori  ni  c  rror^  tum  drniqu^t 
icclcfiait  c.ip,6.iiU5>.  honcdtCJtcifccommu-  fi  non  cnct  adhibciula  H  ics*hiftori;r  Socr.Jti'?, 
acm  fcnium.  •  co  ouod  Nouatianus  luit  j  ncquc  ctiaip  ^flct 
li,  Bt  qoidem  fic  fe  rem  tflam  habuifle  creoehdum  Eufcbio ,  qui  Arriaiia  hsrdS  infb* 
4fii4^iMOi  Brobabo  iu  manifcftincftiiti»   tftus&indcfeAfioncm  Origeai^libiauvnum 
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4^  liberSeptiftim»  '  < 

[ fcripfcrih  it  tutm  eidt  Mbridh  probtt  9e  i6  noiioA  flliqui<3 ,  aot  iinimiibi  'c<9||AMl 

*  tec^it  GdafiiB  in  d.  Stmam  T^^mmna,  Ruffini  Paphtnitius , cQ  id  in  mnltis  Orientis  £cclcfiji 

*t«em  hilloria  non  cR  reieda  in  d.  Can.  fcd  rcccprum  cflVt.vt  liqiiet  ex  Ancyrano  Can.io. 

icripta  etus  de  libcro  atbitrio,  quod  dc  co  non  &  Gangrcnli  Can.^.  &  teiUntur  Socrate»  lib. 

'  retfte  fenfote^ '<<aarc  Soditi*  hifloriAiii  non  ^.cap  ai.  9c  Nicephonisl1b.ts.cap.j4.  Kecde^ 

tdmittemniinhis.inquibtBarguitBrfidfiiatis:  mquccx  coPapnnutii  Conlilio.ippiobatoetii 
Atdccejmim  in  hac  hiiloria  Pjphnutij  rion  cft      Nicxna  Synodo  quo.id  Grarcos  ahquid.qiiod 

vnde  conuincamuft  vcl  icuibus  ialtcm  conic-  ipiis  faucat,poirunt  hzrcnci  colhgcrcicu  ^  nina 

'ftaris.'  taniikQilermofi^dchis,quiad«lacrotordinci 

1 9.  Neque  obftat  etiam,qnod  Eufcbiu»,  Ra*  coefti  matriroonia  inijflent,  nihil  habent,-quo 

, finus,  &  Tncodorctus ,  qui  Euicbium  Ixpc  fc-  coclibatum  apod" L  itino>pcrpc(u.i  &  nunqtuni 

fuantur,  dc  cahtiloriailiucnnt.  NamEufco  intcrruptalcgcicruatuniiabcf^dtcnt,im6nc* 

itisTelactate,velaliisncgotijstmp(ditus,  rcli-  quc  oppu&ncnti  • 

2ua  eius  fidcs  cu  Niorna  non  conuenirct,c&m      is.  5cd  praitere^  ht  audores  fruAra  hiflo- 

^.rrianus  c(rct,hiiloriam  Nicarni  Concilij  pc-  riam  P.iphnutij  rcfcllunt ,  ciim  iri  quod  nc9 

nitus  omiiit  S«peauicmcontingit,qiut  ii^i  hi-  Cooiiiio  coUiguur,  fctl)cct,licuiifc  aptid  Gn»> 

florici  omittunt ,  ab  alus  rcfcrri ,  vt  ipfis  edam  coa  Tlf  vxoribus ,  quas  antc  ordinatWem dB> 

 .mm^tl^  ^^4i-^^  '1::,  ..n.u.^  _   


Sacri  £aaMeUifi»il>mibas^     conl^  xerant,conilctcY  alijstcd.bi^  onni  octptio* 

"  cimus.  nc  maforibus.  Id  cn:m  h.iud  oL  fcurc  colhgitur 

30.  Addc  etiam  eandem  hiHoriam  fcriptam  ex  Canonibui  Nicgnis  2^.&  c6.  &  apcrtifliini 

'k  CaflSodoro  6c  Kicephoro,  in  quos  ncque  h»>  ex  Cinohe  /t.  Vbi  dertcif  conioj^at»  lapfis  ia 

'  refis  Notiatiana,  neque  Thcodori  Mofupefteni  adultc num  duplex  iinponitiir  pamftentia ,  id 

'amicitia,hcquc  Romanx  Ecclciix odium,  aut  k  qu(  d  poflca  rcpctitum  dtctmi's  i  LaTer.incr.li 

Grcgorio  Magno  conccpta  futpicio  retorqnc'  iub  Innocentio  lil.  Idcm  cti.ui)  iiilinuarc  Yi* 

ri  poteil.  Vndc  Tripjrtiu  Cafljodorihiftoria,  detnr  refcriptum  Impera  ortmi  Honorij,  k 

-auam  ex  fn^eAs audoribusvir dodni &  Ca-  1  hcodofij  in  Unm  ^ m  44.*!^  Eptfctfu  <s  tkrM 

Wiolicus  concinnauitj  fcccrnens  qux  improba-  C-  Theod»lt*n9  Itlt.id.  tit.  2.  Vbi  harc  habcntiir. 

da  vidcbantur,i  nullo  viro  dodo  hadcnus  im-  tti«m  H0»  reim^iMt  e^ifiutnu.  ht rtdtar  tff 

*»robata  fuit.  Eiufdem  etiam  hillorue  mcmimt  Si»,  f «<  tmte  ftteereUtiim  mtrrHwmm  legiHmim 

' Vlderidis  f  pifcopus  Aueuftanus  UV cpifl.  ad  mtrmre eenim^inm,  l^r^einm  liertgir  tncemft» 

Micolauml.oc  illamprobaL  Denique,  quod  tenttr  mdtttnftM  Jmnt tfHA  d<^»ot  fMcerdotitwm 

caput  eft,habcturinter  AdaConcih)  Nicacnt,  fiti cenuerftuitne  feiermm,  Idcm  ctiamaffirmat 

'  nux  cjrGrzco  tranftidit  Alphonfus  Pifanus,6c  ]  nnoccnthis  IlUa  esp.  tim  »lim^de  etemie  enh 

^&udins  ^^ieaanB  hb.  i .  de  contment.  c.ip.  4.  mimitf  ibi:  m fi^itritm  ordt»$km  wmmm  sm* 

tioii- parum  ante  mcdium  tcftatur  fclcgiflc  »ri»#iii»  i^wflwrr^ffs:  &  idcm  Innoccntiitsin 

'hancniftoriam  incodicc  Grzco Concilij  Ni-  Concilio Laterancnli  iubipfocap.  i^.grauui 

csni  nondum  t)pis  excuib.  Is  autcm  codex  puniendos  dericos  Grzcos  incontinchtes  af< 

' ViRicaniis ,  ex  quo  P 1  ianus  tranflulit  CotKi*  Kroit,vt  Ntczno  Can.78.  ftalutu  m  itierat;rtfio> 

*iflim  Nicsmum,  confcriptus  fuit  tcmpore  Bafi-  ncmquc  rcddidit ,  quuinon  ahdtctir$im  cofulm 

h]  Itnpcratoris ,  &  ib  cius  audorc  collcdiu  coniugtiUmifeeitweLHmreltgionu  fu*  mtrem  ,tiim 

tx  mcmbranisDalmatij  hptfcopi  Cizizcni.cu-  ieeitim»  mstrimenit  ftfent  vti.  Idcm  tcftatur 

*fut.  Miiiatiji  mcminit  Socrates  lib.  s.  hifl.  cap.  CieQicns  Ill.in  esf. Qiufltmmelg  fmmit,^  nmif, 

sS.Qnarc  deiiKhifllOriaijin  ampliaiddbiltte  ibi  Stctrdettbm  C7>  ^tu,  ^nihm  te^ittmt  m«trime* 

Xioniicet.  /if*r  wi.  Idcm  ciiam  aflcntur  in  Concilio 

'  %t.  Sed  rurfus huios hiftoric  vcritatem  con-  Scnonenii ,  in  Dccretis  fidci  c.  8.  vbi  iucc  b' 

*tMi ,  quOd  nihil  in  ea  fic  reprehenfionc  di-  bemnr :  Nt^mt  vkHt  OritmmUt  eeeltfiei  pm  m 

' gnnm.  ^nfllium  cni m  illud  Paphnuti j  nec  ii-  Jeutrimte  eterceri ,  vt  etmtrmfHe  frimtdm  Mim* 

neriHbnefuit,nccnouum.Nonquidcmratio*  mentjtvtintnlicertt. 

nc  caruit,  id  cnim  confultiit  Paphnutius  tiim  a j.  Atque hinc  interprctandum  clR  illud Ste* 

propter  nuptiannn  bonorem ,  quas  paido  ante  phani  Papx  in  Cn ».  AUttrt  diff.  3 1.  vbi  hocha* 

jnfcdatus  fiicrat  Euilachius  etiam  in  prcsbyte-  dcl  %y1ltief  ft  Orient^Iium  trtiditf  bJiet  Eetle* 

ris ,  qui  iaici  vxorem  duxcrant ,  vt  conftAt  cx  p4erMm,»liter  huim  S*nfi*  Rommnm.  Scclefi*J^em 

Concdio  Gangreoii  in  pracfat.  ad  Epifcopos  «^trum  SMirdotu  ,  Di^ctni,  0  Smhimc^ni  m4tri» 

Anneiki*    Cao.  4.  qui  contra  hunc  crrorem  mtmi9€fmkmtmr,  lUud  cnim  titeuiitmtmit  ctff 

COUCCpmseft;tum  ctiam  vtconfulcret  multo»  duobus  modis  inrclligi  poteft.  Primk 

nmiclcricorum  fragiliuti ,non enim  omncs  qtK)d infacrisconftitutis Gr.-Ecis  Iiccrctnubc- 

loiBlcnt  lcfic  contincn :  ilcut  ex eadcm  ratione  rccciam poft  ordijiationcm,vc  licuiiTc diXjmDi 

confalaiae  la|ii9iiiDkMiyfiam  Corinthionim  vTqne  adrtf.Synodftm  in  TmIIo,qiut  Onooetfi 

£pifcopum,  dum  Pjnvrum  Epiicopum  admo-  prohiboit Grccis eiufmodi  conii^ia.SeaitidIlb 

net ,  nc ccelibatus onus  tanquam  ncceflarium  vc  idcm  fit  ac  matrimonio  vti  ii  antea  contra- 

Iratrrbus  imponat,  vt  refcrunc  Eufcbius  iib.  4«  ^.Qiu  phraii  in  ca  figniiicatiODe  vtitur 6.Sj- 

-M>ca£.a|^  0(NkcpJioroIib.4.cap4.N0CfC«  imdiiiOin  ij.inprinapioibi;^»/8r«Mrt»f/!r»l 
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fVtm  fkuvx*riime9piif4ri^  loqutrur  autctn  norma  Canondm  accurtriffls  qood  prohi- 

de  morc  £cclc>iat i.atinc,&<Tolctaiiuxn  j.ca.  bcac.naab  initiandis  cxigatur  profilGo  caili- 

5 ■ibi,C>r»</> sikiit itfiittf  vxirlkm  t0fmt»ri$  tttir,boc  eA,auod  prarccpcnr.nc  imtiandi  c6- 

'Agfc auCCffl 6e Epifcopis.prcsbytcrit,  &  pia-  pellantur  cattitacem  profireri  ,  auafi  vcluerit 

conisanteaconiiigatis,^  Innocentius  JII.  ixi  calliratisobfcruatiam  rninfcuiulqu^  arbitri^ 

s*f,G4i$dtmm,iie  (Uuerttjs^  ihiyfidelet  omita  mn-  rcijn^ai,vccoofuluerat  Papbnutius  in  Conci- 

mmmMt^grcofHUiiUbtrip9ft,nt^\^^{i^^zv^  lioNiOOO.  Atcamen  grauiccr  reprchcndeo- 

monio  ian  GOfitrado  vci  ,  vtconlUcexcon-  AiiiopriMiii,qix>dcum  CaDOnefflConcincn- 

tcxm.Sic  exponit  GloflTi  in  d.c0p.tyfltrer,quim  ti*  Litin»  initio  rctulillcr ,  qKo  illum  mordc- 

icquuci  func  Ricard.  &c  Soto  lupra  Cic.   (^uin*  rec/ubdic,^«i  «Hfif ^«n««  sm  t^/ftffo  tcm 

tanaDuqnasprcdiAoloco,&Coiiarr.ui  4^e-  firfiaMn$f,§rtinH^ffrmMitn,ciim  umeh  ei 

crctala.p^j».$.5.num.i.  Thomis  Sanchex  Jegem  continenuc  ab  Apoflolis  cmanaflb 

diiput.cir.num.^.Aidr tom./.ljb.ij.cap.ia.qu.  pr.iollcndcrimus,&  dictmus  ctiam  infia  ca, 

I  bciUrni.  iib. /.  de  dcr.  cap.  a/.  U  probaC  lcqucnci.  J>einde  reprchcndo  ,  quodinfine 

Saadmcitfmf.^l-tthoft     ^««/f.  a.  $n  CaDonisibutatur  fenceocia  huius  Canonis^. 

f^i^lf.f«^,/...C^ium  criam  interpreca.  ApoAolici»c£inuinennihiIadremde  quaa* 

tionem  concra  Turrianum  latc  dcfcndit  &  gimus  pcrtinear.vt  dicam  infra.  Prartcrca  rc- 

probatGabhei  Vazouez  difp.a7^cic  cap.6.i  prchcndo  quod  vaide  torfci  int  fcncentiam  in 

«iiiii.7^.Illwl  addenoum  ex  eoideBi  Imnc  Ste*  Can^.Concilii  6,  Carchagincnfis  ,  qu6  fu* 

^lfnuni  fuiffc  j.  fub quo  tcile  Placim  in  c^uf  feotentiupairocinium  alH|uod  mucnircncla 

VJta  cclcbratura  fiiit  Concilium  quo<^daniLa-  quo  Canone  38.  rondicitur,  viinitiati  Cacri» 

urancnfcQuarc  non  dcbuujiciiar oi,iib  1  .de  fcrucnt  cafbutcm ,  cercis  ilacucis  cemporum 

der.  cap.  11.     ddfm$ut$tm,  tamfadU»  Iwnc  .  Ticiluis ,  fed  iuxtt  proprias  dcfinitionesfioe 

Canoncm  reijcerc,e6  quod  fobqpK>SCcpfaailo  ilacuTa ,  ficut  cifdentverbis  id  cautum  iiierac 

yiud Concilium  cek^atumfoerit^noaailllO*  in  Concilio  Carthaginci-fi;,Can.3.vt  latcof- 

uoeru  Cratiajtus.  ccndic  Gabrid  Va2quczdif.a47.cic.cap.5.  4 

14.  Hisomnibtts  ilfaNl  adqcichdom  cft,'  oumitfo.Nunquam  enim  Africmi  Pitreipeiw 

CMBtrahcfcmatrimoiiiomppflordinarioneiii  iiiilenuitijs,qiiiiiiitiabannir.nvelpoft  ordi- 

Ibluminter  Gr^cos  pcrmiflum  Subdiaconis,  naiioncm  nuDercnt,veI  vtcrentur  fontra^is 

Diaconis ,  atquc  prcsbytcris.  .Epiicopis  vcrd  ancea  cooiu^js »  vcplanum  erit  cz  cap.  fe- 

acqtiaqQam.^que  coUigoexdi^ah.ia  An-  quenti. 

4fliao  adiuiMSbiQu* tf.TrulIan61  At  verb  vU  ai^.   Ac  fi  ea,quam  dizifnus,GrBconim  re* 

niatrimonijs  ancea  contra^^is  Ii^uiflc  eciam  ccptaconfiietudofuiccurob  illam  rcprchcn- 

Cpi(popis,vtconiUcexhiUoriaPaphnutij,  &  duntur  ^NicoIaoI.ad  coniulu  fiulgarorum 

^ilsepaorodJihm.cap.  34.donccpcr  6,  Sy-  cap.7o.fiehbbitui,/4;.r0ii/i»/rii4»«ij#u'.  Cio« 

Bodum  id  reuocanHn^  Can .  u .  cum  prsci-.  fiBitmhnn  decfrmt u  vt  rmmprt^tmm  mrtm 

pitur  »  vtnec  lecum  ih  eadcm  domo vxores  hidttnttm dehmtit f»Jfeni4reatb»Hortre,4H 4  f  •* 

^aotc.trdinationeai  dudas  rcuncant,  auc  fbrc^  frB^certdn  tfut  reffondcmits ,  ^monttm  itcef 

«Hte  esm  Synodum  fMblatum.^  Vnde  Nice-  ^ veUd*  rep'  fhf,./iiiiti fint,v0/  t«min  Dmmm 

%f|lDriltpmiAo  loCO inquit  i  NmtCMUem  f»«  'imit4rieei»nenit,^n$/Htm  fmmt,vt  £iu9gitimm 

Jemuie  ^uidem  Efifcofite  cnm  vxort  fnn  cencnm-  tefl»tmr,triri  fti  tt  fmptr  Ifomt  i,et  m*tof,  etc.  Cur 

kinsiimfttdtcm  bahetmr^c;  fmotempere «nlUtmtt-  «iim  vucsmur  reprihen(ibiles,ac  niali,  im- 

fpd  Gr^ftetd  Efifcefntnm  ttjfmmt ,  f «n  vxerem  probi ,  fi  receptam  vfu  oonfuetudinem  a  tBOi» 

h^mujtdreligmmm  te*»mm  caffitextm  fnf^  gna  l^ynodo prohatsm  ieqn<bancur?  id  vt  in* 

.  0km,nnt  fni perfetnnm  ce/fitetem  ferntt ,  cr  vxe-  tclliijatu^.ic  limul  quarc  reprchcnfioni  Grat- 

^jmftttmnon  bshttu  ccilatur  Aibcnus  Ptghiua  ci  iubiaccanr,  ('ccdum  cft  procedente  ccmpo* 

fOQirou.  15    ftd tmerm  &  Gabiiel  Vaiquct  •  re  c6  iofaAir  Gnrcos  pcrucniflS^ub  fcfeoit* 

jilpuc.a^8.cap./.  in  finc  idem fe4  Ciaici&fide  gis  Lacinis opponerent,Vt oinoes^ui ordioi* 

4ignis accq>iifc ,  dum  Romar  comniorarctur,  baniur ,  ad  nuptiascogcrcnt,  ncc  vllum  nifi 

icriptum  rciiquit,cui  confcnciunc,c{uae  cx  iiai-  coniu^atum  ordinarcnt.C^od  olim  rcprehc* 

..  famone  rcferaro  infrik.             '       '  dcbst  in  Vigilantio  Hieroiiymus  ibit  St  mrmo 

25.    Exhisiam  facil^colligerelicct,  quid  EptfcefinmUmmdifiim^ntnerdmnntDute^m 

redc.quid  pcrperam  ftatuai  Can.ij.Scxte  Sy-  mos  MifiprtMt  v.xorem  dmxtrint,nulli  eetliiticrtdf- 

fiodi,qui  tantopere  &  mcriib  Lacinis  Patribns  im fmdicittnm^m»  »fitndentm,ifnnm futGi  vf* 

ftomacliuminouit,Propoliovetba,quf  hsbl-  mmmi^imtiAd§  §mmHm  fn^icnntmr»  In  luiiil 

iBretiam  in  CanoHe^qnimitamdiR.si.  Qmontnm  autem  infaniam  proripucre  Grcci  primun^ 

Mem^i^  ^^'^f^  F'^^*"*"'^            *f'  quantum  fufpicari  poflum,poft  6.  Synodum, 

gmemimm-jetc,  Viqqe  ad  fin.Non  cA  rcprchen*  ciim  in  Trulloconuenieoces  fine  capice  legiti* 

£one  dignus  ille  Csiion,c6  quod  presbyteris  mc^oin  Larinos  concitati  iUum  ij.  Cano- 

Cntcis  pcrminit«Dssconili!|ue,  &Subdiaco->  nfiediderant,vbineeameaconiugatospriaSi 

Sis vti coniugio  anteacontradonihil in  eoa-  vfu  coniugum:necanteaconiugatosvolut  re. 

lienum  \  Grzcorum  confuctudinc.  Imbnc-  i)ciabordinibu$fufcipiendts,&incorumfuf- 

^i^e  cgo  iofpcda  aotiqua  Qntconim  viucndi  capiioiiecoiKiacntis  profeilioncm  prohibSr,. 


Digitized  by  Google 


ff^4  '''"^  LiberSeptjmus,  '. 

27.  Sed  fe.4pertius  hanc  Gr^corum  mfj.  »        ^  ' 

fiian)  noSisolkndic  Humbcrci  difpUMcto  ad<  A  P  I/  T     V  V  7 1/ 

utrfiiB Niceiam  Pedoratom  iBAipore  Leonis  X^AVyX^  AAXY. 
V  i  ( I.qiiar  habctur  ;ipud  Baroniuin  tomo  1 1 .  I  n 

4!nc,jnqMit  cnim.i^wf  •ww*  ««rfii»  f»r./»ro^j.  Profefsioium  C(mtinmti'4  ab  mttio  dtsi 

iM;?r«,r«,  fdJin^wJuix^ finM,  Qttis  extitifse,infilhdiacomu  ta4 

t^iid  it»t,Hec  eid  Sitydimcoiuumt  ff*dHi  ^uif^mMm  twtfemper/iec  *VMuii^sL 

mJ/rKriritr  ,  »tft perfetutm  ecntmtnttatn  rrt/im  m 

f  yofriu  tonift^c  ffYojiteMiHr^itfe^^  irtidumfVx0-  S      M  M  A  K  l  K  M, 
lr€mimftiMmdiU4r€'90metdumr,S»dniEeti^4tim 

:Pet  ttkhi^ffii.ere  Sjn*g»g*m  Snthnnj.t^  f>  0^1.  jlfmd  L4ttin9$ inUUtit  fme  c^ntHffiiitm^H^m 

tntum  lUl.iam  (r  lex..ibtl  (om  /VicoImo  dicu  ,  F-  »«»  *b  int:t$  tniiin(iacM(ttttujBJ, 

fi/copam^^  PreSkfttrHm,Cr  Dt*ceni$m  dicimni  'jDc  centngMts  prtb^tmrjihd,  .  . 

^miviMmthiitt  tf:^f«m$iltrdiHsn,^m*mmisvmSt  Thtumtpntiigtitietttam  frthmmr^^a, 

ttfrttmrciiiiget^iimMmMis dtfmiiil*,mtc  lictt  eti  £•  f*x  ctmUmmtr  fgrmitm  m  Limit^  Brdtijmk^ 

ynifiMt  impofitione  iniiitfto\  rffe,Tiecin(Mper  ad  nu-  £pt/copij,n.f.  '  ; 

ftnu  ire:aut,ft  ni^l»riHt^her*t  atupleclijtd  fn/fi^  f»  SmiidtHCcHu  dimerjm  c»Hfmetmd*,nm..f  .5. 

orrf  eisjjmmi  hnumt^mm  md  •rdauiHHiii  MvrrMr.  Aff «r  tKt  tmimtr/i fi^tkimm  mHirn^  iMm,HH4, 

K) i^tmitimhilit  Cyntct,ifHomodt  ntm  eri^iH0it3-  "^«»  teneri          fimi  imr^datiiim  4d  / — |tf 

tumnifM  (nemfre?  f,r£o  non  licet  nliqmem  poft  c.t/iiratem,n.^. 

mHnms  ttttfofttttntm  fine  vxtrt  ejfelSi  ttmesi^f^  ^Hti^MijSimam  e£t  iegemt  ctmtinemtimim  Lmtiim 

fi  Ttmimet  4ft^tUit,&  htmlm^     Bdrmd^t  tSt  B^tiefim^mJi, 

^mnu  contintns  iugrmd»  Eccltfiafltct  in  citlpt  ejk  SerM*tam  ctHtiHtmimm  tx  tmifft  v«e»,  0./.  • 

procuUuhio.l^nde  ntcefie e(l,vt futttrui  EpifcopHj,  J^fid  de  bil^Mimimtniim itritlUkmmituAmlit 

Fretbjttr,DimctHmsfriitsvXQrtmif9rti*nrMr^qH€  ,   iittt,                          •  •      .     •  • 

^ifuffictrthmhMtiidemmmUicHmplexus.hn^c  '.' 

audor  in  eadc  dirputatione  mfine  Juec  habet;  t.    A  Binitio  nafcctitis  EcdeliiK  alTifl» ; 

^/m  t.tmfn  Eccl(fix,tdcf} ,  Orien:ali',<iMtm  Arritit  •«-^  pt'  ii<^  ord'nes  &  coniugat] ,  6c  non 

ctrrHftt,Afdcedaniusprt^ituit,ifiugeHimiHH  vi*-  Coniugati^vcnlijuc  autcflt  apud  JLacinbs  iniun» 

ftrmritmid*fitNeftm[imm,Emicbi^M§mtthelitmr^  Aacaltitas,pcrpctuoqueicruaca;  vtfigillacia 

'.  if"  thttfdfihttdi ,  &  reit^mmt  hmn^mtmm ftfttt  ^ftendam.ConiUgat»  ei«g5  proh^kiami  ad  MV» 

'feptrit,(3r  «luit,HdhMc  ^i  NtcoUi  HtrefiHrcbtco-  orcsacccflum  conftatcx  Clenicntc  KomanO 

flcxibui  ah(hahi  noa  potutt,«det  vt  tdficri  H/tH-  cpiita.col.i.iam  CU.C  przccdcnci.bxtac  ctaia 

ris  miniflertum  ordniHndtt  inttrrtget/tn  hmlttHHt  dc  codcm  Lucif  Papie  dccretum  apud  Graiuu 

vxtrti»  Qmtfirefftmtttrimtfi  mtmhmh«re,t§m*  mame.miHifirid.9u  vcrbis  fert  idem  curo  te^ 

ftiluttiiirprimumductreyttfcimfofititnis  mm-  ftimonjo  Clcmcntis.  Pollra  lllibcritanu  Cani 

nMm  accipere  iA  ntui  mtrtti^et  recentt  carnit  Vt-  H-Piaeuit  lu  letMm  prohilfcre  lpiftefu,Presbytf 

luptAte  toti  reftlutifte  m*rcidi,et  inter  fan^Hff  rUfDimctmu,  0-  ^Hi>titacettibmtfe[itu  im  mtiufit' 

"frtjieim  etgitmitsMmtdo  pUctmmt  vimrAmi  M».  fh^ikUlhert  fi  mvmmgthn  fme,  tt  m§»gmtrm§ ' 

macmUtum  Chrifiieoi*piiitrailent,atfue  popuU  flft  .Qy\c\^  <juicumcjMe  fnertt  ab  hvntre  clertea* 

di(JribM.int.  Ex  quibus  phnum  cll  rcceptam,  fuiexterminctur.ldcu^  portca Sylucllcr  i.in  C6- 

probacamque  confuctudincm  dc  profcllionc  cilio  Rqmano //.cap,/y.A^f/»#fin«» /^r/i^y/rri 

volumaria  cdiumenti^  ift  rurceptiooeoniiQG»  die  mmifreHipttrif/immt  etnimgim.  Qno  Ibco  pc> 

in  dctcriuscommutatam  ^dr^cis.vt  nonfo-  eontmgtHm  imcHtt^c  comubcrnuim  curtj  hJe* 

liimopcionem  non  darent  initiandi^  tontinc-  mina.Vxorcm  cnim  ducerciion  tantum  Prd> 

ciafn  prolitcndi,  vc  in  Anc^rano  conltitucum  byccris^  fcd  ctiani  Subdi  ii  oni  iotcrd'^ai  la 

mclcdneccuficrisordinibitsiniciarentjfliii  l»ceodemCocilioc8.vcp6ftiea  refer«ni»liii0 

pnus compulftif  duceret  vxorcm,vt  nullus  in-  &  ad  hanc  n  c6  ug.uis  promiUam  continentii 

iti^tiis£incvxoreintercoseflct:obcumqucia  adduxcnm  canoiKm  i^.ciufdem  Concili)  rn€« 

tcmporc  Nicolai  l.apud  iUos  rcccptu  abufum  dollim  valdc,  jta  vt scfum  diuinarc  ncccirc  ii(« 

(fubllqiiiturcnim  Nicolaus  moltis  annisSy-  -iVmtfjinqirit,  miftvelmmeiigatleflrmeeeptrit^pri^ 

DOdum  in  Trullo)  meritb  rcprchenfibiles  iu-  m*nt  etmugtf  per  manut  fmeerdttit,  md ciericaitt 

(ficantur,cr.int  enim  graui  obiurgationc  di\^ni  konorem  4ff^<^4r.  IntcIIigo  n.imque  fcnfum  clle 

Alitcr  rclpondct  Gabricl  Va^qucz dilp.^.j7  c.  vc  anccquam  ad  clcrum  promoucrcnir  contti* 

n.gj.Nuncdutem  iam  eamprauam  c5fue«  g^nis,ihn»anusracerdori8,tdcft  EpifcopiCficc^ 

tudincm  compeUcndi  iniciandos  ad  coniugta  nim  olim  vocati  Fpifcopi  (epiflime  )  v^lafflcs 

p"rfcutrarcdoc^-t  Hicremiasln  ccfura  Oricn-  cceleflcaccipcrrt  prinH'i,!flcrt  coniinct-ar  pro^ 

tali&  Eccicfla:  in  Kpilogp  paruma  principio.  fcflionccmiacrcttqiupcn^hrrtli  appcllatcaiir< 

Aique  de  Ciftds  hadenusjiam  de  Latiniit.  */f«  vetmmiem^  cranieac  initianHi»  ad  (pirimklft 

coniogium  ineondum  cum  Chriflo.C^anmoi 
'  aeaatcaiiBCodcmGcmcilioCuuo.  cumaqt- 
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tardextate;  ih  qua  Sahaimoriialis  beiie*  tea  dii^isixorttMi^..  2acharias  PdfltifejK  e< 

diccndafit  ,  ^ppcWituT  momalu  virgo /acr^id  pilh  i.coUimnai.  &cpiAola  7.  Canon.  ir. 

w*rii4Uconf»rt$0,SiTicMis  Papa  cpiitola  I.  ad  Vuormaticnlc  Canon.     Moguntmum  fub 

HiiUcriuiD  TarraamaifHii  Epifcopiini  mij  f,  Arnolpho  Rcge  Om.  /9.  Idem  ftatiiir  etlani  iii 

accefliiinSiCerdotibus,  atqnc  Leuitis  ad  pro-  Subdiaconis ,  licut  &  Vnoi  niatitnfc,  Ncocat- 

priasvxbresprdlibitnm  oftcndir  ,  dehuoque  firicnfis,  &  Cartha^inchfii.  2.  nicntioncfa- 

pcerum  rcnoiiac:9c  num.  y.  i  Diacoiuuu  vulc  d«.Huinbcnu&  in duputatiuac  citacu  Mclii - 

uofL-flionem  boncinentic,    hat^ntbr  apnd  tanani  fiifar  Vrbano  1 1.  Cani  a.ClaranKM»enie 

Crananum  in  cMU^tUntt djz.(3 cap.Qiiicitm-  CbbV  rbano  I I.in  firagmentis  columna  j.iux- 

tHtdi{lintl.27Mcn\  ctiam  Siricius  rpilt.4.  nu.  b  cditionem  Scucnni.  Hzc  rcinli  cx  primis 

a.?rMrt»  yiud  dtgkmm,  &  fmdicmtm  i  Ql  htutf  vndccim  annofum  ccnturi}S »  rcccjUM>ra  ad- 

tmm tft  ImUtmms  fvt  Sm*rd«tnM  lAiut^tnm  diiurot  alio  locD .  £x  quilnia<.  pMFiionftai 

Xfiikmfim»9tse9t4mt,jmmmmrimatfkdmm»  (»erpctu6  iniun<^am  abitincnriam  ^  proprijs 

^Moudimtsnece^itattbm!  occn^TttMr.eic.Q^ci'  vxonbus  apud  UtinamEcdciiani  his, 

detnpolkarcpctit  innpccntiusl.  JEpillola  a.  brdiiiabaniur,  ^  .  ,. 

quc  cit  ad  Viaricium  cap.9.  &  in  Epilt. j.quae  .  ».   Nec  paucionbllf ,  int  fflinas  antiquig 

cftad  Exopenum Tolofanum  Epifcopiim  nii-  dccrens  prxceptura  cti.im  ?in  tccU  f la  Lati- 

mcroprimc,  decicti  Sincij  mentionc  fjaa.  ni  ijs  ,  qui  iwn  coniugati  ad  lacros  ordincs  • 

Foriccodcni  rclpicil  idcm  Jnnoccntius  tpi-  Afccndcbant  ,  vc  perpciuo  .fci^f^rcnt  conti- 

iol.5.      hJ^txixv €4tf.fJHMCiihtii0uif^fi,tii  «cntiam  ,  matnmoniis.  onmino  prohibi-» 

ttemlbttiitArclatenfca.Can.a.ibi:  »i/f>er*  tis-  Jn  pnmis  lu  ibtucrunt  Apofloli  apud 

p9wi/<  f«»»«fr/«.Carthagincnfe 2.Can.^.Tau-  Clcmcntcm  Koniailum  lib.  6.  coollitut. cap. 

rioatcnrc  fub  codcm  Svicio  Canon...  7,  Gar-  ^^-  ^H^"?**'** »     Prtib)ttrmm ,  gt  Dt^tmmmt 

ihagincnfc  s  fob  Anaftafib  Can.5.  &  habetur  «riimmn  frtcifimmypsifimtji€iwi4mi,idt0 

ttfjcmm  dt  ifHornndam  difiimajB^  CarthaginS-  ^»'*  ."f        *^"'' .  ff^  '•r'"»'  7»?''/^«- 

fc6.Can.28.Tolctanurfl  ^.fub  codcrn  Can.  t.  .       «•">  p'^  ordihationcm  tamen,  ji 

Tdcnfc  fub  Zofimo ,  vbi  probara  ell  tpillola  'vyof'^ ^^'«" .  fr^cftmmi  ,  vt.  uem  Itceut 

Siricij  dc  qua  lupra.  Afr  icanuffl ,  filb  *  Celefti  no  tmflmt  dmettt  { amt  f  ^mtm  dmsientut ,  .«m  mbm. 

deBcinifaciotran.3[7ideffl  poftea  Lcq  I.cpWh  «» matrtmtmum  tceifeu  :fedpoiius,  quodcmm^. 

S4.namcr0  4  qucmcap.pntccdenti  retulmiOs  h  iierent  ^  ad  ordtmutionem  ventrunt  conteufti 

&  cpiftola  91.  ad  Uuflicvm  Narbonenfcni  fj^t.  txtat  ctiam  piion  Apoilok)n«n  27. 

mmero i.6cM^t'tnjt*fMi f9»t$i(eiitim  di'.  qucm  iftfra  rcferen^  proil|0:Crai£oruni. 

ji.  Comu1iumAraufic4n6m  i.fiil|e(r.  JConcilia  Ancjrranum  ,  Ncbcnfanthfc  ,  dc 

dcm  Lco!ic  Cin.  2i.cortiuga<os  ordinari  prof-  quibus  cap.pr«cc4cnti ,  Tlonianum  1.  fub Syl- 

hibci<nifi  lii  Diaconaiu  profcfliionc  caftitatis  Utfftra  Canon.jSjvbT  Su Wiaconis  tranfKum  a^ 

eiirtira:&cap.>/.fialitcronli«ietar.  reif^    &  niaptiasiaperiiflim*prohibcr.Conciiipffl.Qr-,. 

aiU4.TauriniAenfisConcilijdecreium  prot  thagincnfc  ».  Canjm,  \.  vbi  non  l^lhium 

bit.ncpromouc.incur.TdemrcpetitulHpoftca  p.i>jp,riis  vxoribtis  aWhncntia  ,.itd  ab:oluiii 

111  Concilio Turoncnfi.!.  cap.  1.  &a.  iittodlf  omnibus  £pifcoj«s  ,  Prcsbyicri».,.fic  Lcmiis ^ 

(titiuffididtrimttftrMili  iitmimi^rtmt  ,  neg  vi-  caftita$indi6itur:& Caisto.  f^.Condlii  ^hnf.. 

teHms  frtmomemitmrMfmferiorem  ftJtmem,  A-  cani  aliis  clcncis  pcrmittirur .  vj^  iuxt»,Prp-,r 

gatcnfe  Canoncp.Siricjj  dccrctafis  rficntionc  uincia:  fu«  morem  dcgjnt,  idc/l ,  Subdiaco^.. 
h&i.Sl Ci.i6.  prcclpitur,  vt  antcquam  Dia-        &^fnfcrionbus  alijs  prdinibus.Cf;,.  Cmv^^ 

cpmisordinetuf,vsorisrequiraiifr«olontti,.  ittfrttfrito  dMl.!^^  Venctic^iD.iiib.Lca»,. 

.  ncc  atitcr ordinetur.  Gerun<kn&  i»  Hilpa^  ftc  \  Can.  1 1.  Prcsbjteri ,  D,»cm  ,  fiubdi^fo'  . 

nii  Cih. 6.  vfqH!  ad  /Maconum  ,  'ift  ftmftr  ni  ,  ytl deiattpi  ^q/ubus  dnccndi  v^oret  Uetjitit  ' 

tktnmtfrttirit  -vtatur  tmxtU»  ,  cmtmt  tefiimonit  non,t/fy  &c.  Eadcm  rcpciit  Cpncili^nv  Agan. 

s««  «iMV^rior 4/ip4fMc.Aftreliancnfc^Citi..  'tcnfeC4n./9.  habcturque  cuf.  Prcsbperi  ^^-^ 
«iKemifceantur  ctiam  Subdiaconi  ncoribti^f  Aurcluncnfc  2.  Can.8.  St  yaia  Dtaee^i. 

antea doAis.alias  non  miniflircnt.  Aruerncil'         «»  ctpttuiratem  rtdacius  ti.xoti  fuertt  copm» 

fc cap.i» .  Ncc  cuam  Subdiaconi  copuleniur,  l^f'tr-/^f'*t  *Krf/"J.  mim^^u  omuma  rtmtt » 

fed  vt  fratrcj  &  forbtes  viuane,  alias  nec  mi- '  "Wwfa"  «l^ » . fifpetre  dtbet  fr»  anuijmi  A-m 

lliftlWJt,necpromoucaniur.  Aurcliancnfc 4,  mituttimpleta  panitentit  fre  tfttuftGiont  com'f 

r^V^-fliia^ degradcntur.AurcIiancfc<.  tin.  mmnie.  Tolctanum  i.  capit.  t.frtfepe  ca/H' 

4.Tufonenfc  2.  Can..ia  etiam  Subdiaconis  tmstnte  Subdiaeonatii^vet f  mtttrdmei  nnfft'* 

uiiungit ,  nc  mi(ceanmr  riorim.  ISarifG»»'  riit^ltnt^  inititrKproJitetmtife nim  «^^MMh . 

Bcnre  /.Can.i  i.L»ednnenie  i.Can.  i .  Tolct^  tmm  «  frefrtjt  vx9rtb»i.SnrcUgaeai/;j.e4.*.^.  ^ 

num  3.Can .  ? .  vult  nc  viuant  in  codtm  coil"-  nullus  cUricorum  u  Subdiscene,  & fmfrdt& tfuit 

claui;iroo,  fi  ficri  potcft,  ncque  ineadcm  do-  vxora  imfrefofitofno  uccifere  inhfbetmr^^^ft, , 

nio.Grcgonus  lib.t.epift.42.  Siibtiia^inis  «ia  Grcg.ibili.i.epift.4i.coIumna 4.  Sub4i4&iiiM. 

przcfpit,Tt  ab  vxoribus  abftincant,&  lil»^ «-  pirohibet  ad  lacros  ordines  admiuii^uftie  cafl^ 

pift.V&epift.34.AltifidorcnfcCah6n.  2/.  et-  vi<5turo8profitcantur,habcturin  «.^wfr  rrw- 

iim Subdiaconil  pratci^it  nc  miiSicaatur  in«  i^m  iiJiJt,U  lib.ii.epiit^  intcrjxigattonc  2'. 

"  *    '  *'      '  taniuni  . 


Digitized  by  Google 


466  '  LiberSeptimus, 

taDt&m  extfii  iuxos  or^nes  eonftitutis  <Ut  li-  abftineodo  ab  vxoribns  antta  duftis  confbnX 

coaiani  vxoirsaccipicndi  ,fi{ccontincrcno-  tcrquidcm  inBpifcopis,Prrsbyferis,  &Laii« 

luerint.Concinentia  cciam  pnecipicur  m  Tolc-  tis  fcniata  eft  in  Ocodcntali  Ecdcfia. 
canoConciliofubRecarcdoteinporc  Grcgo*       4.  AtinSt)bdiaconisconiiJ^ttsnonrein« 

ri|LCan.i.&  in  Olceofi  lub  eodem  Grego-  pcr ,  ncquc  apud  omncs  EcddusOccidenti^ 

rio  I.Can.a.&  in  Egarcnfi , fiuc  Tanraconcnfi  lcd  apud  aliquas  vfu,&  lcgcreccptum  vt abfti- 

can.vnico  Tolctanum  4. can.  2tf.  iubet  cmicti  ncrCnt  ab  vxoribus  antea duAis.apud  ali^s  ve« 

corara  Epifcopo  profeflloneni  caftitaiis,&To>  16  non./^pud  Hifpaoos  «^uidem  antiqui0imo 

letamftn&canon.f.^  macnmonia  interdici^flC'  Canonc id  prohibitum  cnam Subdtaconis,  vt 

Concilium  Rhcmcnfc  fub f  ugcnio II. cap.i.  conlbtcaclllibcntano can.;/.  &:  Gerundenfi 

Matnmonium  ciu  Subdiaconis  prohibct.  Ni-  can.^.Poftca  ramcn  fequcntibus  Hifpanir  C6. 

coIausprinNiscpift.70.col.jr.  in  co  rcprchendi  cilijsaDiaconis,  &  fupia  tantum  obfcruatum 

I^KinHf^Grzas,quodLatiniPrcibyicr«8fi)i^i  cfl«oonftatexlto]enmof.can.  i.  vbitantdai 

tiriconiuges  prohiberent.  Moguntinum  fub  Diaconos  vfos  vxoribns  prohibct  promouerj 

Arnulpho  can./p.dccrcci  Ncocf  farcnfis  mcn-  ad  prcsbytcrium ,  &  Prcsbyteros  ctiam  nuUa 

tione^f£da,prohibctniatiimoniumctiamSub-  de  Subdiaconis  mentione  £iAa.  Idcm  Kabct 

^acobisifie  in  Mogontino  AbLcooe  VllLSa-  Toletanum  }.tanone  5.  &  exppefliflhn^oon- 

ccrdotum  coniugia  prohibentur.In  Tolcfano  ftat  cx  cpiftobSiric  1  id  Hymcrium  Tarraco- 

fub  Vidorc  II.  can.^.in  Roraano  fub  Nicolao  ncnfcm  Epifcopum,dc  qua  liipra  ifto  capitc,  & 

Ii.can.y.etiamdcSubdiaconis.  Ec  Aloander  habeturcap.  ^Mki$mq$t€  d$fi.j9,  vbi  exprcfi^ 

"il.cMp.p^iMt^ htdt diOMftMi^.  &  fcquc-  Snbditeonis  vfiiscdiagtf  permJtttmriQuaiiiiii 

tibcis.Gr^rius  Vll.lib./.*  cpiffola  6i.  Roma-  in  Gcrundcnfi,quod  poft  Tolctanum  1.  cde» 

nnmfub  Grcgorio  VII.Mo^untinum  fubGrc-  bratuni  cft ;  cxprcfTcctiam  dc  Subdi^conisca» 

ffnio  YlI.Quintihburgcfc  lub  Grcgono  VH*  ucanir.  Ncc  rairuni  non  adco  ll ueram  contt* 

can^<MelfinmnmfiibVrbanolI*can.tt.  Pla-  nenticlegem  impofitam  apud  HifpaoosSob» 

ccntmiim  tub  Vrbano  Ilxan.?.  Quintiliburgc-  diaconis  ,  cum  cnam  bigami  permittcrcntuf 

fcfubPafchalioXl.Idcm  ctiam  ftatutum  in-  in  fubdiaconatu  miniftrarc  Concilio  Tokta. 

Qumcris  ahjs ,  c^ue  alio  rcfcrcraus  figillatim  no  i  .can.3./;<«  con{tuutt  SMaASjMHUu^vt  If 

^  Atqnehccquidemlexdcferuanda  co'  amfitiiswhttfit^fedftmptrMtrhMbtMdf^m 

tincntia.non  contrahendi  maffunoniitmpoll  /er/r  5'/tii4fffH*/.QM.imuisenim  bigamiBve- 

ordioacioncm  cxillimo  conlUnccr  fcruacani  re  remoueatur  a  fubdjaconatu,habcndus  inicf. 

effe  in  Ecdefia  Latina,&  Oecidentali  in  Le<  •  ofHariosjleaoKfque  tanmiiifflddo  eodem  C5* 

«ritis,Presbytflri^<&  Ipifco^is.  FtquanuisPcf '  cilioToletanot.C4. 

trusDamianusincpirtolaad  Chuiabcrtum  E-       5.    Hxtra  Hifpaniarri  vcrb  in  Africadiuer- 

Bifcopum  Taurinenfcm  Icnbat  in  Coaciho  fam  quoadSubdiaconosconfuccudmcmcxci* 

TUbortdi^Mflimtura^e,  vtliceTetlacrit  dflboftqidit^Conciltora  CirthaginaifejxapL 

liominibas^aft  ordina:ioncm  etiam  ad  ma-  j.vbi  inPresbytcris  &  Diaconis  ver6vtunic« 

trimontatran(irc.Atcaconftiiutio  non  cxrac  tur  Ecclcfianim  diucr&confuetudo,  habctur 

in  Concilio  Triburicnfi,&  forian  non  fuit  de  CMf^uot  de  yMoruiieUmfdifim3J4.ldcm  collat 

fliouom^trim^nid  inemido,{ed  de  tranlMdo  ex  GonctlfoAfiicanb^b  Celeflhio  Bboifih. 

ad  vfiiffl  matmWtj  anteaifonthifti.Qciod  cio  bp.  jr  Eandem  ctiam  varictatcm  «cxtitiiTe 

f^  in  iurediciturmatrimoniocopulari.vroF.  jn  GalLa  &  inltalia  conftat.Nam  Arclarcnfc 

tendi ratsltis ceftiraoaijscap.prxccdcnti. At lc-,  i.cap.a.exjeic,  yt ad (accrdotium promittitur 

gem  oontbentin  :de  abftinendo  ab  ▼tof  bat"  oonnerfio;»:  de  Leaitt$,dt  Sacerdbcibm.tiiifO' 

antea duftis  aliqnando  ctiam  intccruprain  in  ncnfe  i.cap:  r .8c i.AgatKcnfe  cap.p.&  cap.  fS» 

EcckfiaLatina.non  folum  inSubd?aconi?;>f<  d  .  Lu^duncnfca.cap./.Tclcnfccap.j».  vbirccipi- 

&  in  Epircop  is,Prcsbycens,&  Oiacunis,cxiUi-  tur  b  pi  ftola  Sirictj  Papac>qu;  tantum  LcuiCis  U 

inat  Gabrta  Va^oex  diip.i^ff.cap.z.eO  iilila-  Pr.*sb}  cerlstYoris  Tfom  prohibet.Et  (kSicilia' 

Abs  quodlEkiildliiim  iHibcritanum  diCAV.PU'  SubdiaconisobnllatexGregorio  l.Iib.r.Epifl^' 

tair  in  tetMm prehihri  F.p'lcopti,etc.  \\\.\  enim  42. &  habctur  c%p.*nte trienntnm  d.ii.  At  rab 

particula,  inittmm^  indicac  tunc lacam  kgcm  jn  alijs  ctlam  Subdiaconis  exprci^i: prohibctnr 

de  feruanda  orani  tempore  contineptia  ^fo-'^  v£bs  c6niugis,vt  in  Mogtmhno iiib  Amulpho 

prt js  ▼xoribotiOtor&m  non  videtur  fiimcies  Rege  cap.ip.  Taurinatcnfi  cap.7.Arauficancrb 

ftmdamcntum ,  vt dicamus eam  lcgem  mrcr  '  cap.a4.vbi  Taurinatcnlc  probatur  dccrctbffl, 

mptara  in  Occidcntali £cdcfia.  C^narc illam  Aurcliancnfi/.cap.i.Arucrncnfi cap.ia.Aurfr 

particulara,«ii;«"n9i>ccipio,  id  eft,  vniucrie,  liancnfi  5.cap.4.Turonenfi^.cap.  »0,  Matifto* 

quia  ad  onines extendi  Cond lium  legem  illl,'  nenfi  i  .cap.//.ib \,vel  vnimtrf!  tmntnmeret  tU» 

tam  adEpi(copOs,quam  ad^  Prcsbytrrns.Diaco-'  rrrf,Altifiodoreiific«l4.b|ei^tailOCa»|*&aliji 

nos,&Subdiaconos ,  cum  tamen  dc  Subdiaco*  {uorjtrcLitis.  ' 
nis  no  efletomninoreccpca,ytdicamftacira.    '  €•  Mee'lb||imSnbdiaoonic6niusati  aats 
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De  jmpedija^ntei  ordiiii& 

i«raarecontinentj;}ra^propri)sv]K>nl)ii^  Ced 
ncqucillis  vniucrsc  prohibuMm.coniugiura, 
HOD  cnira  apud  oqu^es  EccleUis  ficbat  pro- 
iidOiocaftitatjs  ui  Sidxliaconatii.  I^qoodnoo 


.ob/curccolligitur  cx  Fpiflola  citata  Ciegpnj 
Jl.ficcxToktanoS.c^p^.Cumcnim  a  Subdia- 
.coniscxigit  caftitjcii  ipoaiioncra  jnquit:AV«r 
in  ifmbnfdAm  Eechfijt  vttm^t  trsJit  M^t^HM^  ^ 
ft( r4  dignofcitur  confUrtMd»  fnkffdre. probstM.  I- 
gituraliqinium  tccldiarum  eiv.t  confuc- 
wdojUonomniuin.Ncquciniruin  qyod  unta 
Varic^s  in  Subdiaconis  rjrperiator  *  cum  Stib* 
diaconatus  noa  ab  omnibus  Ecclefijs  intcr 
raaiorys  ordmcs  rcpuur  'tur:  Vnuc  ncc  luris 
duunulcd  Eccicilaihca:  iniiicutionis  ciTcordi- 
oem  iftam  nMinnlli  Theologi  docuerunr,  li- 
cetnon  rcdtc.Vjdcmus  etiam  a  Chorcp  fcopis 
c6llarum,quibus  maiores  ordinci  conkric  il- 
Ucjcuni,&  e.itan:ura  conccira,qua;  iurcEccicr 
fiaftioo  induftj  runt>de  quo  ahas  lib.  i .  de  or- 
dine,&  illi  anncxis.Vnde  cciam  &  facilc  cum 
illis  difpcnfatum  ,  vt  nubant  ,  vt  dicam  infra 
cip.  x6.  vidc  ctiam  ccxtum  in  c*p,  a  mHltu,  dt 
M0t*&9Mfit,  Qnare  Jidecanciquam  leoem 

continentif  in  Subdtaconis  dl«c6oftec^noi|    horibiMordiaibiBMaftituci  enmt,  clnum  dfc* 

taraen  ilia  a  pnncipio  Eccrefiar  cxtinr,  nequc    iu,s  ni:itrimoniunicootraherc.ftrt»per.  licuir. 

fe.vcconllat  cx  Cmonc  .Apoftolorumzr  nliif 


4^7 

•mipUkkktBwrmmititillim  Vfrtfr/im^ 

(fntimpt*  ittter  iijamot  hdhntnr .  Qu6  locO 
ipfccontcxtuslatis  jndicatagi  declericis,  8c 
ttcrisordmibus  initiatis.  Adiuuarique  id  po- 
ccft  ei  Concilto  Gangrenfi  in  fineAddequod 

init:oEcclcfif  ad  ll.iium  vidualcm  non  ad* 
niittcbaiur,nifieniiiro  voto  cotincntiz.  Idcm 
crgb  in  viris  feruatum  vcrofimilc  dt  Addcn* 
dutai  umeoi  Iicut  in  rcligipfi  inftituti.  iiiftep* 
tione erat profclllo  tacita  pcr  longinqui  tem- 
poris  gcflationcm  habitus,  &  ctiam  CTtprcfla; 
jtamihi  vjdcnprobabile.quoddocuit  Gixgo- 
pus  dc  V3lciitia.a;«.dnp.p.gene«li  q.^.pundd 
j.GabncI  Va/qucz  diip.2.47.c.5.nuni.^8,& 
tuilic  t.Kuam  &  exprcHam  profrflloncm  con^. 
tincntif  inorduiibusfufcipicndis  ,  jplaniquc 
ordin-.s  lEcclciiallict  -fiilci^ttCMiem  iuxta  £c- 
cIcljT  lcgvs  iu :irc  tacitam  proniiflTonem  ,  & 
cniiiaioncm  YOti  contincntiz;  jllaqucifnobli- 
gari  Sc  afa  EccKfi.i  compcUi,  ac  fi  exprcfie  vo- 
tomemififtcnt  callitatis,  •  non  ftous  ac  i j,  qui 
longo  tcmpore  h.ibi!nm  rcligiofum.^geflaue- 
ranc.vt  conlLit  ex  i|squi  dixi  fiiprac.ip.  20. 
JQ.   Quod  vcro  attinet  ad  eos jqui  in  mi- 


codcra  ccmporc  jaccpit  apud  omncs£cclciias. 

7.  £xhis,qnathal£tenusdi^funt,  collt^ 
jgicur  prim6  kcclefiallicos  facris  ordinibus 
jniciatos  non  tcncri  lured  uinoad  ieriundaui 
icoptinentiara ,  lcd  lurc  tincura  tcclcii  aitico, 
qio  (acris  ordinibusannexum  eft  votum  con« 
UDcntix,  vclarcdocec  Gabricl  Vazquc/ 
put.  2-j7.  ctt.u.  &  nos  diccmus  nonnull  i  in- 
tracap. 27.&plura  incrad);udcordMic,  6c 
cpoftac  eciam  cx  hii.qux  um  inhqcca.  quain 
llxced^ntidiAaluiude  concincntia  SutKlia- 
Ciooruni  in  hccL  lia  L.itina  ,  &  de  conti- 


%7'hnnptUAmfm.tJiHf  fUqlcrmm  eitihfuntfpr^- 
apimn^iatfivtilkf^^  mxttfntnfifiimtjtd  £f* 
Ittrrs.C^riorcfj^  tinuiimmtdo.  tt  lib.  tf.  COnftit* 
c.  i7..ib  illis  vci  bis, C  4  orei,  cf  e, 
Jdcm  poilca  repetitum  in  ConcjliCLCarth.^gi- 
neofi  ).cap.«f  i»€oncilto  VaTeofi^  s.  aliib 
f  C^.cSi  in  Toletaoo  2.  cap.  1.  cxpIor.nbacur 
corum  vo'iin.as  dc  matrin>OftiO  antc  Subdi.i« 
conatum :  A  ur  1. 1 1  ancnfi  ^  .Can.  u  V  uorniaticjiii 
ftibAdriano  Ii.Can6S.i5c  MogHotioii  fub  Aj^ 
Qulpho  c.ip. I p.Quanquam  prc  pter  Canoncni 


lientia  corum  ,  qui  apud  Grscos  laCns  uu?  Apoflolicum  al  qnanujlum  dubirarc  co"or,aa 
ii|bamor,q  !orummatrimaniaetiampoftof«  .    .  o 

dtivitioncm  valuiftc  Cttss  fupra  ci,ai.  aemon* 
firatum  cl>. 

8.  i»ccundb  coUiginir  continentiz  lecem 
anciquiflimara  eflc  in  Ecckfia  Ladna  &  Qt»* 
cacoitfralibidinofus  Hrretico9,qui  illatn  op- 
pug^^re contcndunt.Vhdc ab  Apoftolis  dcii- 
uat..m  mcnio  dixit  Carth.igincnfc.».cap.a.ha* 
betur  (,*f'^p>itopes  d^j/.et  C4fxmtm  ttt 'frmtritt 
«Cf 4.Apoftolica  i|^icor  cft  lex  tfta,qutKi  non  re^ 
{ih  ncgiuit  Oraciaiiutinm/,Sfr#f/.f^.iirci^* 

Tcrci^  cottigftor.  contioentiaffl  htne 
fimiaumabiniciatisex  emiflbvoto,  jd  quod 
conftarc  poicft  cx  Aureliancnfi  i  cip.j.  habc- 


emnibu)  his.qui  mifloribus  ordinibjyts  imtiati 
eraAt.pernftcccretiirconiu^ium  :paif(  ooflitui* 
tioncm,cum  cxprcrsctantum  concedatLedo- 
ribus,atqucCnnforibus ;  nifi  fort^quis  dicat 
horum  nomine  oninibus  miiK>nbus  ordini- 
bas.if)iciji^'aMnprehciMiifie  Apoftplos  fuq 
Canone.  .  •  V 

c Ap vT  XX v; 

Pe  ^xoribusreli.^s  abijs ,  qui  imtiit-^ 
'..  Imtur.     .  . 


.7 

tur  csp^itm*  ci,jt.ib\t»'/*f*»"^"  fromtjltcettiter' 

rdfjtmlUm  dtfijS.ft€»  ftitmfmnm  difl.ti.    £ti*  EfifctpM  frttkfttrm^&tJiju 

ScdantiquioreftCanoillo^Anqrani  Conci-  '  .  ,i?„ji?. 

lijj/^C  habctur  c^p.Diaconi  cit .\b\,f^of(jli  fnerint 
ttutimtntum,  quodaftcricur  non  tanquam  re- 
cens  infticocom  «  iedyfii&  aodoritatc  rec&> 
pcuni.Cuiadioogectiam  Cati.#8.eiuild6m  C6- 


^reshyiert  ntsmmikdiift  /^Jkmti99i  «kmwi' 

jHrpmri,n  2. 
ffxtret  ttrum  fni  inHittbtMtmr^vttt  caJIitMtit  dd^ 
'  JfriSmt  etittm  9Am^. 
Relt^ienem  frofrffai  nennnlUcen/emt^M.^ 

ytrmttmtiuUftt^didm&itmtJtj^^,  * 


46t  •  LiberS^timiis,  * 

U  Tl^^'^ in rtoerioribus  diaa fuiir,  ciqur  loMMiftis,  de  TOCO VMi  Mlav. 

jLlumnocritdimcil^imeliigerCyquid  pcione.  .  * 

£bi  vclmc  illa  oomina ,  qu^      in  Tibris  £c •      4.  5oS  inquirendnm  Tlten&t.  An  rxorci 

ddiadicis  occiirrunr,£/«/^«^4^rM^;ir«r<(,  dU'  corum.qui  initiarcmur,  rclig»nis  profeffiDiH 

tPHtff4tfMidtMconiffa,SihaMm<>d'\3\\2.E{icn\m  addicercntur?lnquoSotoin  -^.dift.^r.c^.i.jf^ 

obfcruandum,  Kpifcopas,prcsbytcras,  diaco»  i.pofliccundamconcluijnquithonrclumne- 

oiflas  &rubdiaconiiras  dida&  fuiile  corum  Tx-  cciGiriuin  hiSTc  vxorisooiitcoiLm ,  fcd  ctiaq 

oret,qQi  ad  ciufmodi  gradus  Ecdefiaftfoos  in  ffBqiiiri,niplii  reltgiooem  tngredercttr  pm. 

Ecclcliaafllimcbantur  ,  ipfis  ctiam  vxonbus  bat  cx  c*f.%>^g«tk«f*  nt.et  cmpxmm  ft^  C0f,tg 

CsclibcmvitamagcniibuSjVtcxplicaui  fupra  c.  fane/U  ctnncrfitne  e9nimg»torim  ,  confcntit 

cciam  iflo  cVndc  cmfmodi  nomina  no  Clofia  in  d^txtTMm^igMntimmiqm»  et  $n  e«f.  m> 

ab  aliquo  Ecclciiaftico  miniitoio  acc^pta  kigfUttt^€wmtrf*ne^9ningmt$rmm. 
runt,fcd  potids  4  virorum  ordinibus  dcduda,       /.    Ego  ramen  fub  hac  diftir.dionc rc^po. 

rulgari  quodam  vfupotius,quam  vlla  vcra  ra*  dco.Pnnidolim ,  fliie  quis  aflumcretur ad  &. 

cione  inaita.ConlUnc  hzc  omnia  cx  Concilio  cros  ordincs,  fiuc  ad  Lpilcopatum ,  nulio  iure 

iPiiiooeidi  l.fiib  loanne  ).  cap.      Epifg§fmm  cauOim  erac,vt  vxdres  «omm  rdigmiein  pto* 

Eftjeeftm  ntn  hshHtem  nmUaffifMdtitr  tin^m  fitcrcncurXcd  tatum  vt  vommcalticatis  eniit* 

mnlterMm.Ex  Canonc  aucetii  /    conflac  intel*  tcrent  Id  quod  manifcil^  conftat  ex  d.dfuct, 

Jigi  coniugcm  Epilcopi ,  vbi  deccrnitur quali-  pm  dtjf. 77-^1  enim  lantum  dicitur  vxDr.s  vo- 

ter(eef]|ailbmgercredebeac,n  fiifpicio  c&*  itmtasrcauiredacft,rchg:one  piomifla,poft. 

Cubernti  omnino  rcmoucatur.  Et CAnonc  jo.  quam  amDo  conucrfi fucrint,  ordmctur.  Veiw 

Si  tntrentmfMerit  Pretlfjter  tnm  fmn  frttbyterttt  bum  cnnn  iUud  rdietenefrtmijj*,  non  dc  pro. 

mnt  dtncenm  tmmjitn  Dntc»nifJ*^Ht  Smbdimeenmt  fcHionc  rcligionis,lcd  dc  cmiilo  v Q;ocalhutis 


...  ,       HMmifhemiA  intrgrnm  exeSmmmi'  *  in  13ectilo,qubdeAopus  rdrgioois  intcrprctor 

*t4tmt It^Mtmr^ (SeSxc  ctiam occipicndu  quod  ciim  c,lolT:i  m  d.rMf  .Eftft0fiit.y.reltgitikt.Q^ 

C5regoriuslib.4.dialogoriimcap.//.  lcnbit  dc  idcmiigniHcatum  vcrboillo  cenm<rfifiuriiir. 

prcsb^ccra.Exuccuam  Zacharue  dccrccum  de  Idquc  manifcfteconilat,cum  vtcrquc  dicatur 

noQ  admtnendi  in  ooiKVfbemium  presbyte*  cooueftitac  is  qoi  ordioabararjicquaqoani  le* 

ra,diacona,vcl  monacha.  Baillius  ctum  Kpif*  ligioncm,icd  caftitatcm  tantiim  prohtcrcuir. 

toia  ad  Pafcgorium  Prcsbytcrum  dc  cifdcm  Idcm  crgo  pnrftabatTlor  initiaodi  iaaot  & 

meminicEc  Altiiiodorcnle  Concihum  Can.  nihilamplius.  • 
%iXispkhtjBair,mef  rokyttrmemmlimPiwk9teH  oeinJeJiooiurentttp  Aleiandri  Tlt 

d$mttu,Cf  ct^-f  9"**  rafmertt  A(eet rt*m  Dim» <•  in  taf.Jt  ne  de  cenmerfione  centmgttrnm  ,  ibia< 

mtjfmm  mennclntm  27.f,tXX inftiiik  ntMRiU^  flC  tum  circ,ncquis vxoratus  in  Fpi(cc|.i  rv.  ordi- 

«nccceirorcluliaiio.    nccur,niii  pnus  vxor  contincntiam  piofcifa 

a.  Nttn  tamcn  negtocrim  freitfttits  iw*  fiicram  Itbi^lamen  itr.poiuic ,  le  fdigijD&iii 

menin  alia^cdam  ^iificaciooe  vfurpatum.  Tcflem:  vclamenauccn^facnim,  fcfMjgiori 

Sign  ficat  enirti  fcniorcs  viduas.vt  conftat  cx  Vcfti»,  figna  func non  tanrum  cominentiam  in 

ConciiioLaodiccno  Can.  //.  iuxca  fccundam  izculo  voucncis,  fcd  &  rcljgio|z  vit;  fe  a(i(i> 

lllliUiUtl>»<?Wl<lug  fretkyterm'Mt^Bi§ftipi»  Cemis, 

«f«4i  intci^retatun&apudAthanadomadTir*  I>eiiiqtiedizerim,nequcantiqtioiBR^ 

cines  iuxta  Grxcx  yocis  htymologiam'prc^.  rcqucnouiori  requifimm  fuiirc.vtvxorcieo» 

Wcra  fcnior  focmiiu dida eii  Vode  Phoaus  run^iqui  ad alios lacros ordincs  prarter  £piia>> 

.  nQli^MiBiocanone  tit.rxap.  77.  nocat  dinn^*  pamm  promouebsmur,  rcli^ioncm  prcmei^ 

'ftiil  eirc  presbytcram  4  diaconiUa.  De  aliaaii*  ior,fixl  tantum  vt  contineonam  in  ifcolo  vo« 

tcm  .icccptionc  diacomfljr  ,  &  ciiis  officiO'ill  •  lierent.Cuc  in  fcnili ,  fiue  in  itiuenili  artatc ef. 

Ecclclia  dico  in  tra^.de  ordinc  lib  /.        '  fent  conftitutz.Nam  tcxtus  in  d.e0f.f*ne ibium 

|.   Sed a|icequam ab ijs diie^damnt,  inqoi-  ^cde  his,qui  Epifcopi  ordinab^ntur;  teiw 

renda nonilulla  func  &  explicanda.  Primum  ctiam  Alexandri  III.1»  djemf.etmti^mmtdit»» 

eli,an  vitorcs  eorum ,  qui  Ucris  initiabanrur,  merf.ceniug.m  quo  dc  altjs  ordinatis  agitur,  lo« 

TOto  cciam  caitiutis  adiirlngercncur.  Loquor  lum  cxigic,vc  coocincnciam  prcfiicantur  ibt» 

antem  dcTXoribos  eomra.qiu  ooiitinentio-  le>  A'</ 4^  vx§r4  e^mtimemtimtm  frofiteme  fntritii- 

geteiiebanturi  dic  ordmationis  iuxu  dida  /•/MM.quoTerbo  gloil.i  ibi  intelligit  fimpUx 

c.ipitibusprarcedentibu«.At  voto  cas  fceminas  caflitatis  votum.  Vndcin  co  dtfcrimin;n!Uf 

adftnngi  facilc  dilccs  cx  cttf.  Agnthotn  cura  lc»  vxorcs  corum  ,  ^ui  ad  rtligionc m  iranlcunt, 

qucntibos  ^^.q.^.^  tmf. Qmi  vx^rem  3/  7.5.  &  quod  iftar prafiteri  rdtgToncm  cotDpeUiininr, 

CxConcilio  Agathenli  Can./tf.&  17.  &  habc*  mfileiiesnntM.ciirm  fi  de  c%mmetf*  tentMg.  A( 

XxiTtncM.Efiscepms^d.jj.SccxHumhcrxo  Leo-  eorum,  qui  ad  ordincsaifumuntur  n.'nn)c. 

nis  VlILl^ato  in  rcfponiionc  ad  Niccum,  &  ]:>ii'cnminancur  cciam  vxorcs  con  ro,  qui  ad 

lidbetiir m  9mf.f$rktttm d.i».& ex  rmf.  emm fu,  Lpifcopjtom ciiehnmar,&  oui ad  alios  ordi* 

<r  9Mf.cMm  vxortttnt  de  conmerfiemt  e§mimgmt0m  nesdceiuhio^nod  illf  prontcri  rdigioiieiiii 

iBw>«Et <ic  ho6  mala  Doflorc»  incsiraii.  aa«  JikcoQtineQiiaai  lantrak  Touerc  co^u*  ar. 
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Deimpedimento  ordinis^  4^1 

^^foribRc  cOfiHicutom  eft  ob  maiorcm  voto continentix,  matrimoninm  ^;i1ct,  qoia 

rcucrcnmm  rt.irui  Epifcopali  dcbitam.  Qni  tantum  cft  fimplcx  votum.Arquc  harc  qny  i- 

quidcuiiniurcucispcrplcxa  £c  impiicaca  a  Hoca.  diximusobrcruanda  lijntad  ca.quar  ili- 

noim  diiUndei  ^  ntfi  nilimur,  rerk  eradita  Cemus  ioferiii&lib.p.ciiin  dc  traniitu  conibga- 

ftdplicata  funt. Nunc auccm  ex  conluetud i-  ti ad iacrosordiiies  Sc rdigioliS rermoftier^ 


oetantum  rcccpca  non  admittitur  vir  ad  fa- 
crosordincs,nili  vxor,qux  tuucnis  cil  ,  rcl;- 
gione  ingrediacur,8e  profiteacartAc  quc  feiiex^ 
cfl,voucat  contincntiam. 

8.  Scd  hinc  oritur  alia  implicatiorqux- 
iUo,(]uam  inudlani  rclinqucrc  non  oporcer, 
oiearum  foeniinarummainiiiOfiiapoA  mor^ 
tcm  tpiicopi,Prcibytcri ,  vclDiaconi,  quai 
a4ll-id.i^  votocortincntia:  diximus ,  valcrct.^ 
Nulla  ciFt;  dixit  Turrccremata  in  cttp.f  mttktr 
^iiiA.^.c6qundexiihmauicToca  earumef^ 
fcrolcnmia,3ti]uca(ico  dinmcrc  iuxta  com- 
muncm  vio<5trinam  inf-/'-  vntc»d$  voiatn.s» 
Ai  Clfjff  i  m  c4p.  fi  fe  ^HtJquMm  €dJtm  di^ 
oulla  fjiiTc  diciceamatnmoniaex  fpectalt  i 
tis  dirpnfitioiicquam  (cntcmiarn  rcquuntur 
Donpaui::  cx  jnnquis  &  ixcccntionbus.quos 
lctcTt,&  L-quifur  io-inncs  Azor  tomo/.initic. 
iDoral.lib  c  ip.qu{tt.&  Gabticl  Vazquez  }.to< 
niucra:.  ddpiitat.  247.  c.ip.  vltimo  x)umero 
i^o.Sicur  6c  mitrimoniacoium.qui  iimplicia 
vocacr.nkruc  inSocict  ite  lESVpoftbicnniu. 


CAPVT  XXVL 

Eifiieatw  Canm  Qnimm  Apofiobrml 
i:fqwcfmt  fubtntroduSi^  mtdieru» 
s  r  M  M  A  R  i  r  M, 

rxoreseor$m^e9»ti^f$H  trdiisksiafrt  aM«| 

domirettntns^n.i.  '  '  ' 
Obtcntt  atlmiHrjn.j, 
Jd  foflt*  fithUttim^.^, 

j2»*dfMkimr$Ms,^  ntiu94S  9»^findmi 

^  «■/. 

Jdem  efe  ,  ^  cenuenire  k§§  m§mim  ttUm  f  »Ht 

effeut  eoncitbiit*^tktd, 
Ptobatmr  tx  C§mtitmum  d$rrttU^>6,fJi4 
Alm  nJtUtr  interfretMi»  t»rum  v§enm^.f, 

f  I.        ANON  Apoftolorum  quintusm  hrc 
V-/vcrba  conceptus  elt  :  Sftjeopue,  v*l 
Presiyitr,  vtl  Dtutmtmt  vxtrtm  fuetm  netijeuit 


fuiiC  nulla  ex  fpqciali  Greg.  Xlll.dilpofitione<  reUgitnit  frMtxtu:  fn  Mutem  eieeeritffegrtgtturt 

9.    I-  j',o  f.imcn  fcmprr  cxiibmaui.  Pnmu  et fi  ftrfcutr er.dejiotiAtHr. \\ocCAi\or\c  A^oW.oW" 

rdictc  lipilcopi,Prcsbyteri,imo  &  corum,qui  co  .ibuli  liirit  Patrcs  6.iynodi  in  Trullo  Can« 

ininonbusordinibus  initiabantur,  prohibita  li.  vtluam  lcgcm  Lccicfix Graecc moribut» 

£ifflb  coniugia.  Conilac  ex  Aureliancnli  i.  vtipfis  vidcbatur,  conoenicncem  flatuerenc 

Ca.i).  t  p.inncnh  Cari  j2.  M.uifconcnll  2.  Can.  vt  vifum  cll  fiipr.i  c.^^.Quare  cxplicanda  cft 

/6.cxcac cciam  dc co dcciiio  Grcgonj /.iib.i i.  huius  Canonis tcnrcntia,qua;  non  diiHcUc c6- 

£piAo]4  vlti  ma ,  aiia  etiam  dccrcca  reculi  fu*  fiat  ex  hb  quz  ha Aenu  s  i  n  p  r  arcedentibus  di« 

iracap.ai.                   ^  ^afunc.  |*IanecnimcoUigittir  ApoAolosin 

H).   Deindcdico  corum  matrimonia  va-  illoCancne  nrnidcbprrccpiffcEpilcopis  & 

loiiK:.Nam  m  Concilio Toicfano i.Can.  16.  rc-  Prcsbytcris,&  Diaconis,ne  iuas  vxores  doroo 

Jida  Epifcopi.n  nuprcrit,ncgatur Eudiarifti;  cijccrcnt ,  quafi  contmcntic  audores  voluo- 

ooamunio,  ntfi  in fine  vicc .  neque  alia  im*  rint easdomi  retiiieri  ad  vfum  coniugaIcm,vt 

pftnifur  poena.Id  quod  ctiam  cx  co  conuinco.  exiflinaarunt  Patrcs  in  Truilo  cogi cgati  Can. 

cod^m  modo  Canoncs  CQciliorum  Jo-  illo  13.&  cxiilimauerit  etiam  Michael  Mecii« 

quuntur.Se  fi>b  eadcm  forma  verbornm  pro-  na  Iib.a.de  contin.cap.i6.in  quo  pugnat  cnni 

hilient  mjtft^niOnium  viduis  £pi<copi,Presby*  his,^uaeipfedocucraccedemlib.c.3tf.37.6c  19 


teri,Diaronj,&  viduis  Acolythi  &  exorcifix: 
&fi  nuplcrinc  iVparan  iubent,vt  difces  cx  Ma- 
tifconolfi  cit.At  credi  non  poteft  viduam  A- 
colytht  inh.ibilem  ad  matrimoninm  rcddi,cu 
hisqui  inminoribijs  ordinibus  minillrab.inr, 
non  rir;c  prohibiium  cum  vxoribus  luis  dor- 
aiie.ncque  ceneremvrproieflbi\ecaftitati8« 
vtfupraoitcnfomefl»  imo  Prcsbjtcn  rcpcrti 
cumfuaPrcsbytera  dormirc,  intcr  lc<Storcs 
laiadlrarc  pcrmittcbantur  in  Concilio  Turo- 
acnfi3.0ui.ao.Q^>arc,  H  przcipiunt  Canonei 
^quandOjVthuiufmodi  viduz  iterum  nubc* 
tcsfcparcntur.intelligcndi  funt  dc  fcparatio- 


&  cum  vcritate  ipfa.Siquidcm  vt  fupra  c..?  j.Sc 
^4.oilcndinius,ea  icx  coiuincnti;  i  proprrjs  ' 
vxonbasnoit  eft  recens  in  Ecclcfia/cd  ab  ip- 
fis  Apollolis  deriuata,&  idco  lex  ApoAolicai 
Prartcrea  id  quod  Apoftoli  prarcipiunr,  ne  vx- 
oremciiciatrcligionis  prarccxtu,  indicarpro- 
ftflionS  cafliratis  ex  voio  &  legeiis  enira  apt^ 
dicitur  rdigionis  prartextus|ideft  prattextus 
obligationis  cx  rcligionc  uc  voto  prouenictis. 
Cum  crgb  eotcmpore  mulci  coniugati  de  vx. 
orum  cxf^  confenfu  promoucrentur  ad  facros 
ordines»eciam  Epircopatut,nefflaritocuinic&« 
fccratio  occafio  clTcc  vxorum  ruinsr,cauerunc 


nccantiira  toriadtempus  in  po:nam  violati  Apolloli^^ihideprarce^eruncfiib  pcena  de 

przcepii.  Quod  fupplicinmoltm  frequeosia  pofitionis»nequis  cx  coniugatis  ad  facros  or- 

Ecd^obariacommiflacrimina.vtiat^di-  dinesaflumpcusco  qu£ntocolore,quodcafli<( 

xitnus  in  fupcrioribm  C.20.&  jt.Nunc  autem  tarem  in ipfis}ordinibus  profoflus  clTct.carurti 

fiiam  vxor  rcligionem proKlIa cfl , no valet  curamabijce^ctfrcd  potrusdomirc(Uicrctji|« 

«atrloiMiioinifi  tcrd  manfit  io  faqib^aun  bram^iie  curaia  gcrerct. 


Digitized  by  Google 


I 


47^1  Liber  Septimns, 


2.   Namollmprimis  Ecclenar  tcmponbus  nullus£ptrcopusmLybta'8c  Afridcumvx»* 

qui  facris  initiabantur.fi  coniugati  erajit,  vxo«  reiiia  habitarct.  Audienioteiiifn  patrcs ,  mulf 

tn  domi  retinebanc  fcparam lamen  babttatici*  tos  in  Lybia,&  Africa  ofibidi ,  co  (]uod  vide- 

ne  &  diuifa,  vt  nulli  inrer  cos  communicatio  rcnt  Epifcopos  vna  cum  vxoribus  fi;:s  habita- 

eiTct,  vt  Apoiloli  przccperunt.  Id  condat  cx  rc  in  cadcm  domo.ln^coautcm  Canonc  imcr 

Cmonibus  adduftts  cap.prirccdentj,&  cx Tu-  alialiacc habcntantf*r««Ma« dummmimU  m. 

roncnH  i,  Can*  r j.  Eptlc9fm  fnutgtm  vt  fw  MtmUf&  eturteniU  f M tAf^iU^Mmuigtu* 

remhdlreat  y  et  itaf^n^^^ubcrnatioue  gHhtrnd  ftitmta  Imntfftdad  mrlicra  ^rogrejiionts  cnr^m  gt. 

dtmnm  »mnem  tam  Ecclefufltc^m  ,  quAm  fr»-  rentu »  &ne  ffatns  Ecdcjia/itens  t/U  preiro  4i(fi 

fri4 mfVt  nulU  de  eo  fufptcie  (juat^ui  rtttitme  r*»'  ei«r«r: Kc&k  namquc  noucrunt  Patrcs  contra 

fitrgiu,Ex  infra :  Tamen  fr»fterZdtt9m  Deeim  ApoftohMUffl  Canoncm  tunc  pronuotriUneft 

noslritm  t4m  longe  abfint  manjionis  propinfnita-  ita  contra  Apoftolica  inftitura  dccrcuilTc.  At 

tcdtut/i,vtnee  tj,fmi 4d  fpemreenpernneUm eUri'  quia  id  non  dclinierunt  libidinc  contradiccdi 

etrmm  fernitmte  nmriMmtmr  fnmmUrmm  profim-  ApoAolis,  fcd  1  pifccpalis  honori$  zclp,  idco 

fM  comtmginu  foUmmmtmr,  idcm  ctiam  indicat  dixen]nt/i««  ad  ea  m^tkmdm  tt Hmttdm^acSa^ 

initium  Canonisfcquentis:  EpifcopmmSpiJeo'  ponunt  cri;;m  huius  C.monis  Trullani  audo- 

pamnon  hakenttm  nHlUfeefnatnr  tnrha  mnlte'  rcs  Afncanos  rpifcopos  contmcntiara  profi* 

rMr,quaii  fupponat  LpifoDpum  Lpifcopam  ha<  tcn:alias  inmilc  priuaruuur  vxoru  conlortK), 

bentcm  mulicres  comitari,eas,ftilicet^  quc  £•  lic  nulla  prvterea  effist  ratio,  cur  populi  tsSfpa» 

pifcopx  famulab.^ntur,  Idcm  ctiam  conltatcx  dcrcnnir  cx  co,qucdEpifcopi  calutatchopro* 

Concilio  Carthagincnli  fub  Aurcho  c.  17.  ibi.  fclfi  fccum  in cadcm  domovxorcs  rctinfrcnr. 

£t  ^Mxcmm^ne  doaotBica  ntctpiaie  anieqmam  or-  Quarc  non  f cdc  Spencarus  hb.  1 .  dc  coutincn. 

diHartmntrtmmammmtMitttsnttScesGcTU'  ttac4.ahquantalam4princtpiodoctuttf.  Sj« 

dcnfi  c;»p.  7.  ibi.  ^mifine  vxortbmterdinantmr.  nodum  non  prarccpifTcvt  Fpilcopi  vxorcsdo* 

Ide  indicat  Grct^onushb.  1.  Epift.50  ad  Sym-  mo  cxp::llcrcnt,fcd  vr ab  ilh  i  f  fc  contincrct. 

iiiachuni  ib\,veletiam  vxore ,  ^«4  c»ile  regendm  Apcrta  cnim  funt  Canoiiis  vg ba,  qux  lubent 

#jf.Ideffletijimooollat*exlu]iano  in^/tmthtm,  yxofesdomoeijctobeamfcandali  ratiooein. 

ae  SanSis  £pife.§.preibjteru  colltt.p.  cuni  non  Addc  cti.im,  vt  cx  didis  abundc  (atis  dcincft> 

habcntibus  vxorcm  prohibctur,  r.cfccum  in  ftr.immclt,apud  Afncanosnon  foUmi  Epifco- 

cadcm  domo  ahquim  fcemitiam  habeant  prg-  pos,fcd  Prc<>bytcros,&  Dtaconos  antyjuuliiui 

Ccr  Canone  penmffis,&  apcrciilime  antca  le-  iiiifl*e  legcm  c&tinentise. Aique  ex  h» oorriget 

geconftitocrant  Honorius  &  Thcoiofius,  /.  Balfamoncni.qTn  in  commcntariocius  Cano- 

rmm  ymi  dt  Eptfcop.rjr  Cltr.CTorcd^fimo  lih.  nis  inquitpiard;chim  Canoncm  Apoflolicum 

/tf,<tf .^.Idcin  etiatu  colhgitur  cx  Canonc  i.2.<$.  cxolcuiiTc  qupad  Prcsbytcros,  ^cDracones. 
Synodi  tn  Trullo ,  quem  expendemus  ftatim. '  Epifeopi  eajiv,inquic,itf  diSmm  *if,fofi  Epifcep», 

Ciim  cnim  a  cohabitatione  clericorum  remo-  tnm  vxores  h^btre  nonpoffmnt.  Mcndoln  cnim 

ucf-ntur  cxtrancar,  fiu:  fubmtroJuf^.r,  ptr-  fubcnR:  v!dctur,& corrigcndum  non  txoltmifti, 

iniir.im  tamen  Canonibus  vt  cum  ilhs  habi-  CumcnimliaHamon  tntelhgat  hoc  Canoae 

tarcm  niatcr,aiita,amita,Yxor,  Ibror  fihc  ApoAolico  pnrcipi  retentionenf  norum  al 

lioraro  vxorcs,vt  cx  citandis  Canon  bus  con-  mJtritalcs  con.^rc iTlis,non  potuit  vereafHrau* 

ftat  intcr  fc  colUtis.  Ncc  veto  >  o  tc.T  porc  in-  re  cxolcmff-  prTdiCtum  C,'.nonf  quo,d  Prcs- 

coritincntiarpcriculoexponcbantur,  u  vxorcs  byteros,&:  Diacoiio^,tcdpo:ius  quoad  Ipifco- 

domi  retinere  permtttereOtar,  illi  enim  miot-  po;,quibut  fublatani ,  vt  vxorcs  domi  reiiie- 

ftrichgebantur^quorumcaftavita  ctiam  poft  rcnt. 

matnmoniumloogoccmporeprobau  fii  ex»  5.    Scd  antcqiKiprogrrdiamuradalia.ci* 

plorata  cHlt.  phcenius  oportct.quid  fit  id.quod  a  tcporcCo- 

3.   NcqueoBflatqiiod  cmpite  •mtmint  §td,  cilij  llliberitam,  atqncNiomi  roultispoAe^ 

Humbertus  cxplicans  hunc  Apoftolorum  Ca-  Canonibus  cautum  ci\',»t  clerictfecmm  Mtm 

noncm.inquit  itaintclhgcndum,  vrn6abi)ce-  eKtraneai,aHt  fmbintroJtifLu  fceminat.ln  qvoet- 

rcntur  vxoresa cura  maritorum,  fcd  tanium  a  phcando  luris  iniei|)r(cc<»  6c^Dodorcs  in ra» 

ti^ib.Hoc  enim  non  ita  ^cipiendnm  dk,  qaafi  rias  fententias  diuiu  liint,tmo  hailucinaii>  Ni 

cijccrentur  k  domo,non  tamcn  k  cura  cas  alc-  quidam  fnbintrodm&oi  fcemmAt  vxorcscffcce- 

di.fcd  tantiim  contendit  Hmbcrtus  in  co  Ca-  fuerunt  illorum.qui  adclcrum  aflumebanrun 

noncnonconcclMcA|^oftolostacrishomini-  cxtraneas  vcro  i'ceniin.is  fu!ped;  opjiuon& 

baSyVtQiroYxoribasibisdornvifent.  Separato  SicTarrian.iib.    de  Charaderift.  ^bgmat. 

i^tor  LcAodomi  rctinebantur.  Alii  vcro  cxiftimanc  Iubincrodu<5lam  &  cx« 

>^      4.    Huncautcm  morcm  vxorcsdomircti-  trancam  dicieam  ,  quxlibidmisfociain  ca- 

ncndi  pcrfcueralfc  vidco.vt  cx  citatistellimo-  dcm  cuih clertcodomo  rcmancbat.  At'vcr6 

nijs  liquet,vfq'jc  ad  tcmpora 6.Synodi  inTrol-  ^ii  exiftimant  varijs  Concilionim  decretii 
lo,in  qub  quod  ad  vxorcs  Epifcoporum  attinee  inter  fc  collatis ,  eam  extraneam  dici> quat li* 
hic  Apollolorum  Canon  rcuocatu$cf>.  Siqui-'    cet  honeltc  viucrct,  nuUo  tamcn  coniundi 

dciu  in  co  IruUano  pra:cepcrunCj  vt  dcinceps  fanguinis  mrc,aut  matnmonijTioculo  (cncba 
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be  impedimento  btdinis.  ^ji 

lur,&  in  cadcm  cum  clcrico  dcgcb.it  habita-  >\garhcnlc.On.io.&  /r.Tnronrnfc  i  Can  40 
iionc,Ita<)ucextrancsc  fic  liibintrodudar  cxdc    '*  '     '        «      -  "^^^t 

iunr;extrdne(  qtiidcm  didx,  qnod  ncquc  ag- 
n.uionis,  auc  matrimonij  ncxu  ujngcrcnrur;» 


fiibintrodudx  autcm,vt  inquit  Njccphorui  li. 
^.hirt.cap.jo.  quod  cIjuj,  6c  contra  Couoncs 
dofnmnduccrcnt  clerict,vel  lUnntroduccrcr. 

CKricorum  cnim  virjin  cu-n  non  folum  ab 
o.iini  malo,lcd  ab  omni  niali  rufpicicnc  .ilic- 
nxm  cflc  Patrcs  voluillcnt,  6c  rufpicioiic  pra: 


'Juroncnlc2.Can./o.5c  1  i.Mdguminum  i.fub 
.Carolo'Can.4p,  &  aliud  Mcguntinunj  fub  Ar* 
iiulpho  Ca&f  loii  xerb  rpcacmus  dernianti, 

&  Kpiicoporiim  ciiis  Pioinr.cix  morcm  ,  in 
pronipcu  tll  /.(juifgr.mcnfcfub  ludouicoAu- 
gullo  Cjn  iy.rcpctcns  cnim  Caj;oncm  Ni- 
carnum  mc^iiits/nNrdixti  per  mmiM  ma^naS^u». 
iui  nen  rp'Jccpo,  non  Vresiytert,  non  Diacone^ 
netjte  ahcHt  otnntuo^^tti  tn  clt  rotj},  Ucc rt  (ubm. 


fcrtimlibid)iiis,quir curo  Ci^dotali  puritate  tuibtaetimUtttmmUertr^.Mf^foru  ^ut  mutrem 

omnino pugn.it,idco  ad  confortium  foenuna-  tHt fcrorem^ntarpttaif,4^i«att4ntHm perfotias 

rum  adiium  prarclulcrut  rati  vidclicct  id  quod  ^hx  fHjpicontm  cffu^taut.tV.GMC hxcin Ocxide. 

rescil.flammam  fumo,  vt  ait  liJc,  proxunam  ti  i SAndis  Patnbus  conliituta. 
dD.fic«iac  em$  quod  vitare  vdis ,  pcriculi  oc-        jji antcm  ad  Oncai,:^ Concjlia  anlmu  con- 

cili oncm  ni.nturc  fugiendam,  yt  qui  eorrum-  «lertajuos.no  Prouinqali^ tantu.fcd ecncrali»* 

pinolu.acon  iimponrium.iblbncatconnictu.  incandcm  fcntcnti.im  con£,rarunt  Id  cnim- 

dine,-&  (^u,  non  laccrc  cum  lamina,  nc  adia-  dclumpfcrunt  omnia  cx  Cociho  Nicjno  /  Can 


c:at,&  qui  no  Cubare,ne  accumbat,  &  qui  ncc 

dormirc,nc  vna  vigilex,&afllduus  fit,nc  locia 
fiu  ci,quod  Spiritus  Sin<Sus  docuit ,  fniamai 
ftrniiiHm,per$iit  in  i//ff.SoIum  crgb  Paircs  fuo 
przccpto  easfoemniascxccpcront  .  qu*  tanta 
ciTcm  vcl  propinquitacc,vclncce(utateconiu[- 
vt  111  cis  inentin  f.im.i  vcrcrctur,  Cfflantc 
obrcucTcntiam  6fnatura;  fa^us  omni  ilitpi- 
6one  pericuti. 

6.  Lxrrancasigttuf-eb  ^icf  «  qiiiit  oullo 
f-n^Mu.  s  iurc  vcl  matrimonij  vinculo  pcrti- 
i):rcni,iamctfl  concubinz  non.cflcnc*  nmltts 
demonftrari  vidcnir.Et  vtab  Hilpanis  liima* 
ttrcxordium.  Concilium  lllibcnranurii  cjp. 

57'Gcrundcn(t:  C.y.de  lan  cjMifint  vxorihtt  ordt 


|.jn  quo  ita  caumm  cHiOn.riibiti  moan  inierdi- 
xh  Smmffm  ^ymtdm  iteft,,  Sptfcofe.nefMe  Preiby 
tero^nt  jMeDiaconOfnt^ue  vlli  clerteermm  emnint 

iteeat  hiberefecum  mulfereexrraneam,  mft  forti 
m^tr^aux  foror.aut  amiA^ani  amita,aHt  matertem. 
rm  /Htf  1 1 .  Quod  fi  rclpiciamus  mcridi^ ,  occur* 

rcnt  cci.;;v.  C.irth.lgincnfc  .rOn-i.  Caithagi- 
^  ntnfc  fub  Aurdio,Can./7.&  h.ibcturrj/>.c«fl» 
'  *ninibmStJ.Jl.i^anlu^m<a^cA.Q.^6>  Quibus 

acccdatctianl  fcfcriptQ  Hono/i|;ffe  7h<rodofii 

in  d./.tum^ui  ie  Episc.&  cler.CTheodofiatto.U 
Joftiniani  ctiam  w  Authtnt.de  Epncc;  der.  §.' 
^'".^^^'.'■".«^'"•y  Hii^-nini  onmibus  cflici  vi- 
aetur IDbmtroduail^  roulicrcs ,  vcl  cxtrai^cas 
non  conciibin.is.vcl  libidini  fcruientcsinteUi- 


^  /■,,,,,,  '-"^'"<-»"-""''^f jiuiomi  icruientcsinccui* 
^.nr^,  crf^mtUae^mi^Ubtnthabuofccum  g,,vral:,  f.nticbant,  fcd  cas  tanriim  qu^ funt 
SfeitmacMiotruttMmefrMtraimtMiimamtMm.  MBii     .^^x^t          s.  ^\^..:   i  ^ 


jiremut  cmniotrfiuttme  firmtre  im  t^imi9mimm,  nom 
frr^uamcum^  fcemimtm^me  eikmt^^mam  et- 

^i"^  i'.i';l.int  ta  ^kbrrneritr:,  an't  ver puerum,  [ed 
} '  icum  do^ium  fM*m  debeant  ordmate ,  nt^i 
'"^trem,  c?'  fnrnrem  tm  dtmio  Mmertntf  vt  fecnm. 
^umprioruirk  Canemumfiaiutaper  eamm  ptrft- 

noiecM^n  d'heat  fontntari luhflantia.  lfci"dcnfc 


in  obicqu:o,&:  cJcncorum  mimilcrio.ctiamfi 
hqncft^  viiKrcncqoas  vulgo  •»»-/,liuc  cri*dM 
VQcamos. 

,  ff.  5cd  vidctc  an  aliquid  .icutius  &  vcriijsi, 
qud  In  I^odorcs  mucncnmus.Ego  quide  cxif- 
tjmo  in  primis  MintrodmSmtfa^waj  jm  fuif^ 
lc  vxorcs  contra  Turrianu.Id  duodena  idb- 


On.s.loktanum  a.  Can./..bi,  is^isltntclerue.  tuf  Balfamon  ad  Can.  j.iam  citltum  «  Con^ 

t.maff^.dmSmidtmeommtmtm  conforrtofamiHm.  cilioN.cxno.  Dcind/cxiflimocaTmul^r«. 

^;^^-^-*"';'^*''''-^'"-'"'*'^' A^'''-  qt«f  fubintioduaas^ppcmc  Conc.l.a.n6 cfl-; 

taycianciiLim.  Std  Ji  fttnr,  &  hHiujmodi  ftrui-  c.ifdcm  curo  eitraneis,ledbac  ncionc  di^erre 

Sr^r'?  ^^'''''''*''4.  .               ^*"'"-^-/,  quodcxtranca  vniucrf.Jiusnonjcn  cfl  coprc- 

Hi^fe  I  Can.5.Tolctanum  ^^c.^uCnm  de^  ^cndcns  quamcumquc  frKmmam,  qur  n. ou<i 

fnme»trameafpmtnanm\Uienme  habitent    nif  finsu.n.s.neauc  majr.mon.i  ncxuionHinda 

u^  itm  m*fr,forer^fxlia,amu^,  m  ^uif,iu  ptrfonts  cum  clerico  dcgebat.  Subintioduaas  VCf h  ^ 

nihdfcelorumpm^rttururafctdiup            5c  principio di^as cflc.noH quafcuque  fcem^nar 

c.4*.&habccur  in  cap   QmnUme  etmci  d.fl.  i..  fufpertas,fcd  gcnusquoddltm  mul.eru  mt d,a 

«X  quibus  vidcturconftacc  cxtraneaidic.quz  inter  vxores  a<:c6cubinas,que  piccatis  i  cicxtu 

ncqucvxorcs  ncqiieconnmi;umcar  ,  cr,.imfl'  vt  fororcsadopriu*,adinittcWtnridcrw$.& 

concubmanoncflct.  ,Cuiuslcgis  ffucritarcm  intracandf  domu  rcc  mtbntur.vtrorat  Scho- 

iiMifemmnon  tcmpcraait,fiia &aux.t  Bra-  haJics  f  ufeb.,  Carfanch.l..^.  h.rt.c.^^.vbi  re- 

dutcnfci.Canon  8.dum  omnem  cohabiutio.  fe„  EufcbiwPauiaSamofatcnun,  pcrmifiila 

ncmnontolumcilmcxtrancisfcrmims  .  fcd  Prcsbytcris,&  Diaconisdunraxat.qJicinMfe. 

«ccum  fo.onbus  imcrdixit  „  iblum  cxccpta  gercbant.habcrc  fubintrodud.is  foemfnas.lul.. 

r     «•       h     -v  quf dam  foimina:,  qux  lub  honcfto  fororis " 

7.  QupdfiGallicanaCbnciI.a  rcquiramus.  ^optittenominc.dom.ciimclericis  conuiuc 

•ccurrcnr  mdra,quar  md.cibo  ctatis  tanmm  bant.fubintrodudaolim  d.aefunr.RcmJMn«; 

k>a»^oaaddu(^  vorbj*..ArciaUfflfc^.Quv.  illu^at  idluQQiuiim  Clir>foilomi  \nici-> 
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471  Liber  i 

moncjcui  tltiiiiis  eft  tintffHi  tf,     « fd fe fs  • 
.mmf  forora  ad0pt wMycii  in  5-  tomo  pagina  mi- 
lii        f  cccnti  cditionc  Keibci^i),  inquii  c- 
ttiin  ftatttm  poft  iiiitinm:5«nir  emim  nmnmUi,^i 
fmtUi  nmftttu  intxptrtdf  domum  dnckntyd'  vf- 
que  in  extrcmnm  fene^Iam  tnclnfM  tenent^  4f 
Uent  non  frecrenndorHm pmerorkm grMUtjntgtmt 
wpim  ftcmm  Hlit  rtm  Mwiiufmt  Mdimetemf*, 
mmnt  tnim^^uod  tlUs  tnttgrns  &  ineorrnptai  fer-» 
m*nti..Sed  poit  alia  c.xplicat  Chryfortomus  cau- 
£is,quas  Ynur«juifquc  prj  tcndcbat,vt  huiufmo- 
dipudUasaclmilieret/>«^A*^i4#»Mm  virgo 
W9ft*^rirmmMttJu^tiitmfr*m,  neiimepatrem 
fnfeyneijuefrMtrem,&  indiget  a/i^moyifmi  ei  mnnS 
frJtt4t,ttf9lusrsdm£r0remcon/oietmr,&  vki^ 
fi  pr§  M  9pp9mit  ndmtrfmriiif  &  ipfMm  iufetmntm^ 
tt  drportmconflitmmt.XAcm  indicat  Hicronymus 
lib.ad  Rufticum  Monachum  devimemdtftrmM, 
8l  in  libro  de  vitMmde  fm^eile  centmktmi».  £t 
Ancyranum  Coociliamc.i#.aalto«oievl^ 
£iuti  4iUtem,^ud  ctnmeuiuut  eum  giiijuiifus  f ««• 
^udfororts  bdhttre  prohikemus  Hxc  ibi.  Qupd 
fubfccutum poUeaNiccnum  gcncralc  i.quod 
fubintrodudas&citiaocasproluboit  co  iA* 
iKoiie  j* 

CAPVt  XXVIL 

Ordinemfacrum  ejfe  impedtmentum  di- 
rmtns}J  ^vnde  td  proutmat  qrditti, 
'  is^aquotem^re. 

Crdimmt  d  imitie  fuipt  impedimmtmmt  imftdi», 
tuu, 

jjofi  ramrn  db  imiti$fmiQt  imtftdimtemtmm  WM- 
meut,n.2. 

%/tttmtp0re  fmteetmUi  iLelfe  impedimttmfmmiU*' 
rMP«or,a<#. 

Ordimem  ex  imre  Vimim^tftimtftdimentumjf^ 

d*m  feutiunttU.4, 
Impmgnmtm^enftlttttttimju.f. 
Ordmemtxfittmmftelmfevttt/Urimttrf'» 

elefid  tamtn  een/}itmtiene,n.6, 
yeru  fenttutisdirimtre  ex  vof  ndiun&e,  et  fttt- 

fittmtiw  Eeelepufiicii,n,7. 
*Arpmmu  tJimmmfkfittii^^ 

t,  Tr_TISpncmiflis,qujrncc  panim  folidi, 
JLjL  &  viiliter  i  nobir  prarmtpi  fiitit,  ad« 
demlum  efl,Ordtnem  (acrum,  vt  cx  di<Sis  col* 
Ijgitiir.ab  miiio  nafccntis  ficclciiz  apud  Lati- 
jios  finc  cxceptionc,apud  Graccos  vcr6,  m  htt 
qui  conancntiam  profitc  bantur,fuifle  impe^ 
meoRim,  (iquideab  iniiio  fuit  anncxaprofc^ 
fiocontincntixfacnsordimbus.  5cmcl  autcm 
cmiitb  voto  impcditur  coniugium  ,  ne  Lcit^ 
contrahatur,Scimpedirarv(us  conitRij  antca 
CDOtraAt.Id  autcm  iotclligendumeit  de  ma- 
tfiimiuoc&craAo  iitocdiiic  adcopoUnb 


►eptimuSj 

non  impedirctur  vfutnfque  vlnculum.     •  ' 

}.    Scd  quamuis  ab  initio  nafccntis  Eccle. 
fijtordofacerimpcdicnt  matrimonium,  noQ 
*camcnabeodcmterriporcfuitimpedimeiHaii|  I 
dirimcns.Pctriii  Soro  dc  inftit.SaccrdotQ  Ud.  I 
j.dc  matrimonio  cxiftimauit  ordincm  facrum 
irritairc  matrjmonium  ab  initio.AiFcrnaadiii 
Rebel]usp.^.fIeobUgat.toftitiB  Iib.j.qinil.M. 
nu.7.^  tcmporc  Concilij  Aureliancnlis  /.qoii 
fcparari  iubentur,fl  contraxcnnt.  Cftcrumc. 
go  ccnfc(jiientcr  ad  ca  qu«  dixi  fupra  cxiftioio 
licct  iHicita  fcmperfiierimconiugia  poft  or»  ! 
dmum  fufceptionem,non  raracn  niiflc  irrita,  1 
Idquc  colligo  pnmo  cx  Concilio  Ancyranoc.  ' 
yo.cit.a.p.  Canonis,  vbicontrahcntts  polic*  1 
mi^amproftflionemcootiiiefuiae  rcdiguamr 
intcr  laicos.vtcommuniccnt,  &^miniflerio 
dcponuniur  unrummon  autcm  illjsconCcde» 
retur  laica  communio,nili  icpararcmurpriii^ 

fi  inatrimoniom  ilhideflet  iniialidbra.  Men  I 

colligocx  ConciliO  Neoicriaricnfi  cap.  1.  vbi 
harc  habcntur:  Preskjter,fi  vxtrtm  ditxerit , lA 
trdine  depttuuurif  verh  ftrmcattu fuerit^vtl  4. 
dmkerimmptrpetrmerit/mmplims  pmmtriMtt  ,(S 
ud  peenitentimm  redigi.Vbi  duo  expcndcPrim^ 
i  miniftcriotanium.dcponi  m  panitcntiiim, 
non  ir ritum  dcdaran ^  jdquc  ampliusdifco cx 
3  p  Canoois,vbi  formcationi  clerici,6e  adnl- 
tcno  grauiorcm  pccnamafl^at«4»^^,io> 
quh.punirt  dehr.hr^o  ni.irrimonium  aiitcain* 
jtum  non  crat  fornicatio,ncc  adukcriuiD  ,  & 
lcuiori  poma  poniebamr.Idem  colligo  cz  €!•  I 
cilio  Moguntino  fub  Arnulpho  Regc  logcpoft 
AurcIianrnfc^.cchbrafofciliccr.AnnoChrifti 
88S.iubStcphanoP.ipaCan./9.  vbi  Ncoczia* 
rien&  decretnm rcfemir  rolummodd,  &  pt<h  I 
batur.  Quarecodcm  rftodo  cxpcndendoindL  | 
Idcmcolligo  cxConciIio  loIcr.Tnoi.  cap.  4. 
propcAnnum  400.  Smhdiaconm  qmi  deftkd» 
vxerejf  tdutm  dmxtrii^  tffitit^in  fme  mmtm  I 
fuerit  remtutetur,  &  hJteutmr  imter  tffieritsjod 
leQtrm,itA  vt  Emengehmm  ,  et  A^oftolHm  »»1 
Itgtt.prtptireuneaut  EeclefUftrmitnut^  pmilnm 
tffictiefermtrevi4ttmmr,.Qmivetit9etmm^lttd  1 
lUt  dieendum  nte  nudiendmm  ef^^tfe^k^ikfimr  \ 
tm  kitnnie  peslet  inter  ieuos  rectucitietut  p*f 
fxnitentidmcemmmnie*t.lix<lVO  pJanum  COO* 

msiaSobdiaconinoneflleirrita.  IdemooDal  | 
Subdiacotios  etiam  conftat  ex  TolecanoSxip^ 
Nonitaquecrantiprincipio  inualidama- 
trimonia  poft  ordiivitionem  ccntradU.  Ncce> 
go  primit  mille  amus  vllam  lcgcm  EcdeBd»  \ 
ticam  yniucrftliter  reccptiinuenio,qucirriti 
rcddcrct  huiufniodi  matrimonia  poft  ordim- 
cionem  contraifta:quauis  iic  contrahcntcs^ 
nirencur,T(qaeadIimoc.lUnConc.IjRiiiL  | 
&  habctur  em.vtiest  ^j^ijiimtrmtntm  nf 
epcenfemms.  Etquamuis  innnmcri  Canonrt 
rcpcnantur  aoud  Gratianum  ^  difttodK»)c 
sf.&(cqiientioas,  quibntiniriatommcmnf  I 
gia  prohibcanmr  ,  m  millo  cenfentur;  irriu 
viqocadlniipceiitiiioi  IL  'm'd>€tf.  vtk** 
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De  impedimento  ordinis. 


Icqaamuis  in  nonnulUs  Canombus  lcpauri 
prrcipiantur:  aRameo  cxieo  verbo  non 
coliigi*nulhim  eiTe matrimoniudixi  tnprc* 
ccdcntibus. 

j.  Actamen  iam  k  temporc  Innocentij 
IlSordo  noo  taQt6m  dk  impcdiens ,  fed  etiam 
diriacniqoooisinodo  contradum  macrimo- 
niuin;,  vt  dc  votis  ircli^.^ioiorum  folemnibus 
dixi  fupra.lt j  Uacutu(n|polt  Innoccnnum  ll. 
inConcilio  Rhemenumb  Eugenio  ILt^n.-;. 
It^.in  quo  r^etitor  &probatur  Canon 
tmij  Il.vt  /f  v,cius  mcncione  fada. Idem  poft- 
cafticutumaD  Ale:^ndro  Iljl.  habecurquc  in 
AppeodiceConcilif  Lateraneofis  lab  ipfo  p. 

tS.Cip*S.ab  illi  s  ,  jtd  fi  farte  in  SMhlMe§Mt»m,  • 
tfc.hccap.  4.&:cap.6.  ibi.  lilivero  ijHiin  Sni^ 
4imen  »tn  s  Jnpr^ttd  matrtmoumi»  conitoUuc' 
rm ,  pofiifie  cf  itUm  mmUira  immtm  ^  eitnm' 
muinU»<iHefeyn«iMe  kmtitfmudi  etnimmQi»  «M- 
tnmonimmyfird  eontMbemtnm  tfl fotiHS  nuncnpS' 
dMi,&c.i2.<Jei:)iacono4<]ui.vxorcmduxcrac,  ■ 
inHmtiDimtJJ^t  tiIjy(fM4m.mvx0rtmmeeepitt  d 
nm  pcf.t  (/uHt  iio/fijctmtrmhert mMrimt^mmm, 
ifnod.lTlmcTridcntinum  fclTIonc  14.^.9.  Si- 
^uu  aixerit  cUricot  infacru  ordiniints  ctnditutot 
vdf^mlmrm  tmfiitmtem folemntter  frofeijos  polfe 
Mturmtmmmeent rahe re,co n^rt^nmijj  vaiidmm 
tjfe  noH  obfiante  tegt  Sstkjkffitem,  Vti  m*t9 ,  &e, 
^»4themA  fii. 

4.  Vcriiffiiiiqwrendnmhocloco>quopa- 
AoofidoiBipcdiK ,  .&  rcddac  nuUnra  iubfo- 

^oemmatrimonium  ;  aiit  vndc  illi  conueniac 
'pnpedirc.  6c  dirimcrc  macnmontum.  Non 
CBisi  Tisa  eft  DaBtiamm  fimcentia.  Qaidam 
dioMitordineai  iacram  exie>&  ooa  ratio* 

nevo:ianncxi ,  iurcquc&  conllitutionc  di- 
uinaimpcdiiC  nurrin)oiuum.Itafcntit  Fran* 
fjfcns  Torrianus  pro  Canortibtis  Apoilolo- 
nn  cap.  I .  &  cx  antiquis  ]o.inncs  Maior 
in^. dillin(5l. 24.  qyarfl.i.  vbi  atiirmat  Pontifi • 
ccm  dilpcnlarc  non  polTo,  vc  lacris  miciati 
Bubanr.  lodicar  probabilcm  Scotusin^.  di- 
ilinA.j7.qaLTnica.Baflbli8ibidemqwcft.  rni- 
caart.i. 

).  Cxceriimhzcfcnteiltia  fullincn  non 
|nteft.Et  primb  defbmitur  «rgQmcntuA  cx 

]|S,qu2r  ha<denusdi(ftafunc,  quia&  in  Oricn- 
lali  tcclefia.1dm1ir1coniu3.u1  ad  facros  ^.'•di- 
i)cs,&:  poii  j11o:i  fuiccptos  vtcbantur  coniugio 
&  aiiquindo  ettara  nubebant,  n  aperte  fatis 
dcmonrtratum  cll.Sccundb  quii  Subdiacona- 
tusjdordmcs  sacros  fpcAat,vt  docct^lrjdcn- 
tinuiu  fcilionc  /S.Can.2.&c  tamcn  in  Ecclciia 
latina  rouhis  fitculis  ill»  niH>ere  impuncji- 
cuit.f^  conlbc  cx  i|s,quz  in  pr.rccdcntibns  di- 
ciafunf,Sc  c.x  GrcgorioI.lib.i.Lpill.^i.habc- 
tui^uc  CMf,%/4ntetrienntum  d.  )i,  Imo  &  poil 
)a^m  vnioerfalem  lacam  inConcilio  Latera* 
ncnfifub  Innoccntio  Il.qui habctur in ^^.  f >if. 
iT/eAT.vbi  ciianj  Subduconorum  coiugia  nul- 
la  rcdduntur ,  pcrmifTuni  illis  nuberc  |acili< 
bus  ex  caufis.vt  liquet  ex  Latcranenii  fub 
AlciandiolU.  in-Appeadicc  p.tB*cip.<tjbi. 


47» 

Si  amtem  Smkdtaceni  eentra  xerint  mktrim  emtmm 
t0eUimmml9mmtetnietfuerint,  qmpdtimttuimm 

p^nepro  vniiplHril>Hs  ahitmmtitr,  diffimmUref»* 
terisfHm  ftiu  mHfitridm  remnncre,  tjHta  tolernm' 
dum  til  maiHm^vt  fciors  viieniHr,Dicit  aucem 
-  Pontifex  colerandum  malum ,  nonquiafain 
poftcum  conlenfum  Ponrlficis  illicitus  cflVc 
v(us  fceiiiinx  :  iam  cnim  abco  tcmporc,  6c 
matrimoaium  valcbac,  &ncJtus  vlus*  fcd 
mahim  illud ,  quod  pcrpecracum  eft  in  ma« 
trimonio  contrahcndo  ,  quod  &  lcgibus  £c* 
clclialticis  prohibitnm  crat,  &  irricum.Idem 

Iirorfus  ilatuic  idcm  Alcxandcr  cap.r  3.&  rur« 
us  cap.i^.cuidamSubdiacono ,  qur  (e  ad  eum 
ordinem  rec!pi6dQmfiimisenormicer  &  in- 
ordin.nte  t^cll-rat  ,  poilulanti  vc  liccrcc  con- 
^  trahere  matnmoniMU  ita  indulgct ;  Nei  ua^ 
fhtii9/uh  mtiemigmm^meed*  frmdiQm  '•rdm^M 
miUUm  fih  dtgmitmtme  mttmlent  ,  vel  htnerem^ 
matrimeniutp  eiMi  non  impedit  ,diftretioni  vt^ 
fira,etc,^HattBmt  fi  mairimenimm  iegutmejimx' 
wr&emmtrmbemdmm  ,  rnmUms  vtHrmm  mm  k  etm» 
irmffoauitrimmmin  fradtSi  ardtnit  oktentu  pru.- 
hibereprifHm.it,  nec  fln  proyier  hoc  molcjititm 
inferat,veieraHamtn, bignum  crgO  CUldcns  cft 

onifticro  lacrum  ncquaquam  cx  inftitutjone, , 

ac  lurc  diuino  .matriroonium  ifflpedire.  Dc^ 
niquc  harc  fcntcntia  nonobfcurc  rcfcllitur  cx 
Conciiio  Tndcncmoicl.24.ca.5>.vbi  indicatur 
▼elprofefiSonen^vdordtoemiinpedire,  vel 
legc  Ecclcnalhca,vclvoto.ProfciIib  enjmio- 
]cn!s&  oido  faccr  impcdit,&  dinmit  r.itione 
voti.lcgis  Ecqlciiailicac  audoritacc  admdi  or- 
.dhiibtts&ibtetifnitati.  C^uarcngn  id  babet 
*6rdo  faccr  cx  diuino  iurc. 

6.  Sccunda  aliorum  fcncentia  cft ,  ordine 
fccunduoi  lc  (pet^jicMm  etiam  noa  adiundo 
vocoimpodire  9c  dirimere  matrimonium»  es 
Ecclefijt  tamen  ftatuto,  quod  facris  initiatos 
matrimonio  intcrdixic  primb.dcindcinhabi» 
les  rcddidicad  matnmonium.  Quam  lcnccn- 
•tiam  es  Theologis  oon  pauci  fecuti  fimtySco- 
tos  in  4.dift.37.q.vnica.PaIudanu$  qcK  /.  art.t* 
conclufi.  &  art..'2,  Thomas  dc  Argcntina  ibi- 
dcmq.i.arc./.Uailblisq.vnicaart.i.Durandus 
tibidem)q.'.Fernandu8  Rcbellfts-a.p,  dcoblig. 
iuUitizl.5.q.iz.n.2.Qui  omncs  au^ores  duo- 
bus  przcipuc  nituntur  fundamcntls.  Primum 
clcquiaaliiUyion  elTcncduoioipcdimcca  vo- 
tum,8c'ordo,(ed^viium  lantum^  fioroo  rano* 
nc  voti  impcdirct,&  dinmerct.  Sccudnm  cih 
Quiaalias  qui  non  haberct  animum  voucrt- 
'di.&  fc  obligandi  vcxq  in  ordinis  licri  fulce- 
ptioncnon  cencrccur  ad  concinentialermn- 
dam.  Vc  fi  quisparuulusoidinarc^urantc  r.i-. 
lionis  vfum,ordtn;itus  cirrr,& coniup;ii  poft- 
ca  a^ccmau  nulla;^:  canica  iion  ilic  icacrctur 
voti  oUigimooe. 

7.  Vcrior  tamc/i  mihi  Yidcturtcrtiaalio- 
rum  fcnccncia  ,  quf  docctordincm  ex  adiun- 
ito  voto  caitit.uni  habcre  quod  impcdiac 
matrimooinm  ;  dirimcrc  autcm  cx  eo  (j^io4 
illi  voio  c^fticacin  adionAa  cfc  ealblemni- 

Rr^  •  tasi 
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4^4  LiberSeptmtils,'  • 

tas,  qux  inhabilcs  itAAtttt  ad  matrimonium  Now  €§mfrtbeiuU  t0  cmfm*  r^mr^Atntesffn 
Cicrisinitiato5,vt<lixirupn,cu  fcrmq  fuic  ^  /ktm^,r' 


votis  rciigiolorum.  EftcxprclTa  fcnccntia 
'Wiomar  m  4  dilt.i^.q.i.art.i.fcquiturCagrco- 
iiis  ibtdcmq.-^.Ricardus  art.i.a.t.  incorporc 
tunAa  fidocione  fccundi.Soco  di(>.  ^S.q.t.art.  i. 
Pctrus Soto dciMft-it.5accrdor.lc<^.^.  dc matri- 
monio  licllarm.lib.i.dc  mairim.ca.a/.Grcgo« 
nus  dc  V.ilcntia«3  p.d./o.q.5.pundo  j.  vcroo. 
On/«i0c  dirp.9.quatfl.54>undtof  Gabriel 
"Vazquc/.  d.dii])ut.c.j.5<:  5.  Vnicum  mihipio 


Prn»  CMp$t4ltfJ!tnufg^iitm£t€mmf4€r§vir^ 

Ittm  fufpenfitnu  pxnM ,  Ji  tn  mmorihu  (•njittut* 

vUtt*mdi$cMt^n.7. 
FM*ri  btneficia,(i penfonei  cUriceiles,thi(Um, 
2(f»  vtr»  e§  rm  fni  in/MCru  ttttfiitttti  fHiUftM, 

U  y^MTEHVM  addrndum  eft  nonnuUas 

V-/pa'nas  ellc jn  uirc  Jl.uutas  .iducrsuj 


hac  lcntcntia  tundamcntum  ci\  dcdudum  ci  monachos  Sc  clcncos  icicntcr  poll  vota  con 

j)s,qua:  dtccbam  fupra.Quia  ab  cxordio  nafce-  trahcntcs  matriiQonia.In  prrmis  a  tacris  ordi. 

tis  £cclefic,qui  ordinabantur^t-mittcbant  ca^  ftito reQpiefidis,vcl  m iniftrandis  im^idh 

thatisvotnnK&idcoilIisprohibita  coniugia«  •  turc.^*wf*»'iCx  ConcilioAncyranoc/pij, 

&acccllusadvxorcsanCcaduAas.Q.UArc  Vo-  t^./. \bi. /nitr  ti^tmes  it^beri  dehebnnt.  ttpollca 

tum  illisordinibusadiudum  impcdicbatpri.  in  ConcilioAureliancnii/.Caii.22.&  habctor 

inb.fblcmnitas autem  addtta  poftea ,  OUa  votO  tjmttl§ek§  t^.f a.ibi^M^mmm  EceUftHiei  gnt» 

inordinibusracris  cmittcntcs  inhabilcs  rcd-  dnt  of(ictMm  lortiatnr.  Hinc  Do<?lorv'5frcqucn. 

ditifuntadmatrimonu  incunda^vtdlxitBo-  tcr  induciint  liip.iniiamiimilitudmariam.dc 

nifacius  in  cd^vntce^tU  veto  tns,             '  •  quo  nos  noiuiuiia  iibauimus  i.p  difpui.vanar. 

8.    NequcobAantargamenca  rccudzfcfi«>  dil'put.q.3.Scholaftic«ca.74e  ctiainiiifffaiAo 

tcntix.Dico  cnim  ad  prinnim  dubitari  no  pof-  }ibrO* 

fc  hxc  duo  impcdimtnta  nihil  aliud  cflcquam  2.    Dcinde  ctiam  ftatnta  cft  cxcommiiht- 

duo  vo;a  foicninta,  qua;  rationc  fubitdorum  cationis pcena  m  monachum  vcl  montaic.vd 

.  (diftin^uumor,fciIicet,quiainordiftis  &h.'ibi.  .  ctericuro,quifcienternupfcrit.  inClemttmiH 

*  ms  fulccptionc  cmittunuir:Idquod  apcrtc  do-  vnica.de  conpinjr.it  «/)'n»»f  .Cuius  harc  funt  vcr- 

CUlt  Ikmifacius  in  d.c.vntco  de  voto  m  6.  Vnde  h.v.  Fof  tjnt  diutno  tmore  foftfefitojiiiiter  tngrt' 
idcra  clldicere.votum  iblcmnizatum  pcr  or 


dinisracrilbfi:c(>tioneni,vcl  profdfioagcecis 

regulz  dirimL  rc  mitnmonium.  ac  diccrc  or- 
4lincm,& rcligioiiis  pioteffionc  dirimcrc .  Ad 
ftcundum  diciinus  idcm  argumcntu  ficri  pof. 

.  &  dc  co .  qut  emittit  profemmc  in  reguJa  ap- 
probara.ii  vcrbis  t.i!uum  profcrat,finc  animo 
tamen  tc  obligandi.Dicimuscrt^o.ficur  hic  H- 
-Ac  profelTus  icgc  tcclcJi.tUica coguur  .id  fcr - 

■  iuodamprofieiiionem,cuin  Eccletia  deinten» 
tionis  1'  .  rcto  non  iudicct,  &  ab  tcclefia  ctia 
proptcr  candcm  ratioiKm  iudicitiir  inhabilis 
adconiugia;&  prj-tcrea  illc  fictc  profclfus  lcgc 
dinina  ooiigatarad  vocam  elidendum,Guo  (c 
conformct  cxtcrno  figno*.&  quadiu  id  aifF.Tt 
cli  in  ictalipcccato,  idcni  prorrns  diccndum 
circ  dc  co,qui  linc  animo  fcruandi  caftitatcm 
ordinaretur,iino  &  fu(^»cnrum  ab  ordinc  dicic 

.  ]Ubdlni9aBftxiui.y.ciiBi«lijsDo£torikis; 

•  .   CAPVT  xxviii. 

TkjHim flamis  in  iiire  aduersus  religio- 
■  Jbs,  mt  clericos  fcienter  contrabemts. 

srMMAhirM,. 

Jieiigi*ii4Mt  tlerici  nnthemtt « f^cris  ntm^tmiik 

&  rcr^kmSt  imttrdiem^myn^, 
*PMHiHntttr  eti^m  excommMnicntioneyn  .2. 
Mxcnffiri  t*men  ab  ea  ,  ttiam  ex  eM/p*i>ili 

rmitia  tbferMtUttitt  frxmifa  txfUcMMr,  »»- 

mr§s.^ 


dii)Mi  con/An^MinitatiSfVei  nf(initat$t  eorfittMtitne 
Omtmk4imttdi&it,v$ttmm  MMli/rfMr'  rM(r«> 
hert  m$m  vtrtm»t**eeuin  relt^§f(tt,mi§Mi4ln,  §t 

clericot  inftcrit  ordmibutconltitMtos ^matrmo* 
niMtm  c§ntr*hentes,ipl§f  excotnmMnicatttnMjem 
fmtut  ipftifMO§  ettetrmimmt  fttht»rert.  Crroqtf 

cxcon^munic.nionc  notandum  in  pnmrstlK 
l.it.r  fcntcnnr.Dcindencmini  refcru-art-.  Prr 
tcrca  taniuni  comprchcndit  cos,dc  quibus  ci- 
prefle  fir  mentio.Vndc  foeminam  cemralieii- 
tcm  tinn  clerico.vcl  monacho  ctiani  fcicNtcr 
dummodo  illa  profcfla  iion  fir ,  r)nn  attifiJ^iT. 
Ad  harc  c.xcuLintur ab  ciufmodt  cxcomniuni- 
cati($ne,qiit  cum  ignoramia  probabtli » fibeiD* 
riSiiliK  f.it^ti c. .M:i.dicrcnt. 

j.  /\nai"i  in  ipnoranti.i  cnlp.ibilis  fafti  vtl 
iuris  cxcufct  hoc  k)co  jb  ifta  cxconiunicationc 
qaa^ioncm  haberepoteff.Lex  enim  Ponrilcii 

rcquinr,vt  fennttr  Det  timore pefiptfiio  eilttre- 
xerinf.\r\(\t  dolum  vid~tur  cxigcrc.Vcriim  V- 
^cncralc  tradamus  do<5lrina, jprociusexolica' 
tione  iiotandfi,d6lu  vemm  rne  T^luiniielbt' 
tcr  aliqafd  6c#cndi,prf  fumptum  verb  eflc  vo- 
limtatem  facicndi  aliquid ,  vndc  peccatnm  i'- 
quitur  cx  ignorantia  vcl  ncgligcntia  cralT^ 
DeniqueomnisadusmalDsnAasex  ifjniii- 
tia.  Notanduni  prxterca  quotics  lex  mp:r. 
pcrn.i  cnrpori*;  vel  languinis,  vcl  punit  in  IbtD 
aut  fama.lcx  rcquint  dolum  veruni,  vtdocct 
Ordinalis  fir^ulariter  Ctima.dtfr^tip.}9. 
&  fcquitur  Nauarrus  lib.^.Confilior.  jCdoiuio 

5,;.  n.^.&r  in  c.accepra  de  rfffitnt.Spol.O^^VO- 

ncf.u.p.&c  fequcntibu», 6c «1  <•,  c^ ctminffi 
dt  r(fcrtfnt,M.j.  ' 
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4.  KispFztninis  Couarruuias  &  Corduba  icntcmia«QuO(i  iiuclligcndnmde  iiits.^tixda- 

fcmiiint ,  quod  fi^uis  dct  opcrani  rci  illicitx,  .  tur  tiiblocicncali,  vt  docct  cri^jm  Couarr.  a.p. 

^rancia  crafla  hU9H, quod  inde  feqoinir ,  &  dc  matruuontoc.tf.  /.^.  n.  6.  &  ilc  obrinc*t  Hy 

Ijuculpjarqniparaiiturciolo  vcro,qui  fcqtiiri-  lus  Curif  Roniana-.  Au^iu  hoc  niccio  iiitclligc- 

Uir  a  ieg^c ;  non  tAmcn  quando  dat  opcram  r«i  di  funt,  ^ui dicunr  pcrviionem  non  vacarc  pcr 

lictiae*  Vcrius  tamcn  mini  vidctur,  quod  doccc  niatrimbntum  ,  quod  vcniAi  cft  dcpcn£onc, 

Sylttcilcr  vcrbo  r«(M n,f,Hi»8c  ic.  l^anormita-  ^ok hon  datur  titulodcricali ;  Ifmfra  nifi diP> 

nm  &  Fwlinm  &  N.uurrus  fiipr.» ,  quod  li  adfit  pfnfctur  a  Potsficc  vr  penfioncin  rctinrnr,crij- 

ignorann.icrairi  fa'^i ,  excuiabic  ab  cxcoro-  licontraiiac  macnmonium,  cum  qu.Kunquc 

inuni caiione ,  qu.u)do  Xcntenttt  iila  ■  requirit  fbefnina,itire  iibi  noh  prbhibita.  C^uorum  vcr- 

{jolinn.  tt  ratiocil,  quiafi  itBdolunivenitn  boromfenfiiin  cxtendi  ctlam  ad  vidu.is,  &rc- 

potul.u  ,  ciir  ad  pr^fumptum  extcndcre  debe-  f\h  ac  fine  pcricnlo  v.K.irionis  pcrJinnis  cuni 

/iniyAddc  nuUam  pOlTc  ailignan  diffcrcniiaai  illis  contrahi  cxplicat  dccifio  Kota-  ip^.a.t.col; 

intcr  eum,qui  dat  operam  rci  iliicitacyel  Itcilf ,  Farin.icij ,  quam  vidc.  Notac  autcm  Couarr. 

Ttdi^m  alio  loco.  £x  hdc  ooUigte  Naiiarrus  loco  cit.nu.4.  pcr  matnmoniom  cbntradom  M 

cum,  c;ui  .mte  lcgitimarn  xr.itcm,  vcl  cxtr.^  tc-  clcrivO  bencficiario  «jm  nnpr.bcrc  non  vacarr 

poraiuris,  vclfine  liccris  dii^iilonis  ordina>  bencticia,  qui.-t  n(>r  cit  matrimoniuin.rcd  Ipo- 

tur,  fi(  in  co ordi^  miniftrat  bona  fide,  cxifti' .  fatia  iure  ipfo .  pcr  quc  bcncficia  non  vacant. 

Buos  lelictl^pofie  miniftrarc,  non  cfEfci  irre-  Setm  autcm  exilUmat  Cbuarr.qnaod6deriais 

gularem  pcr  ?.vfrrf*«»^i«rf»«.  £A-/rtrrw,qnia  illa  coiurahir  m.irrinionnini  nnlltim  ob  impcdi- 

.  dagronaipriMumcnccscclcbrarc.Equjbusctiam  nn  ntum  lurii^  nonpiop*;cr  dcfcduni  conlcn- 

^anum  vidctur  cum,  qui  lata  culpa  aim  igno-  fus.Quamuisnon  dcii.nt.qui  oppofitafkniiant, 

raotia  cotttrahcrct  maeriinontuin ,  ctiam  ab  *&  cgo nulium  mcer h^diicrimcn  jhwenio,  nS 

i^exqOirtlmunicattonc  cxciifin  .  coquoddi-  m.itnm^nium  cum  in  pnbofc  nulhim  ctt.im 

caf  ctuiT  qui  fcUnter  Dei  limore  fo/ho/iro ,  quac  ell  liirc  l  cc]cfiaitico,quod  ciuflliOdi  pcrlonairt 

■vcfba  vcrum  doluni  fignificanc,  uon  p  r.efu(ii-  inliabilcm  reddidit.At  initiati  facris  ordinibus 

pQHii<  ]icetgraniter|Hinfah(ar,fiattententconiiigiu 

.  5,  Simililcrctiampr^dit^^.icTicomnnintc.irio  conrrahcrc ,  noh  t.Tmcn  pnfi.inmr  ficnoficio 

ivo(i  comprchcndit  cos,  qui  laniiun  iponlaiia.  tcclcfiaftico.C^iacuin  m.itnmonium  lii  irri- 

.con:rahunti  vc  doccnt  S)  lueftcr  v.  e.tctmmmn^  %im,fi  co  priuarehtar,cogercncur  mendicarou 

9  §*7^'  Caifitanjn  fumma  codcm  V.C47.  Atque  id  e\prc(&i  cbliigitur  cx  ca,JSlfiii  CUri- 

Ncc  ctiani  quan.do  profcfiio  faAa  clt  in  rci»ula  cerurmy  de  Clrricis  eatiiM^atii,  cx  2.  p.  capitis,  vbt 

fion  approbata.aut  in  rcrcio  ordine  Sandi  f  ra-  fic  contrahcnces  puniri  lubcntur,  non  pruiari 

dfOiVC  docuii  idcm  Sylucilcr  verbo.^£ttr»ir#i  bcneficio ,'  ciim  tamcft  infri  Subdtaconatuin 

.ftiwo&f  .4<aiitqoando  profcflioficante  i5.  aii-  nubcntcs  priuehtur  bcnclictfs.  S.  d     his lat^ 

num  expletuin ,  autanno  inrcgro non clapfo,  diccnciiim  intradt.dc  ordinclib. 2.  vbicttani 

veiaiia  racionc  eft  huUa.  Nullum  cnim  luns  cxplicandum,  quandoclcrici ,  quicomrahunc 

fortity r  c^edumirvc conftat  ex  Cohcil.  Trid€r<  -matrimonium  amittanc  priuilcgiuni  clcricale.' 

H-v^CA.y^.  de  Rcgularibus  ibi,  Prtfefiiaemtei»  Quando  autcm.  coniugaco  liccai  ordinari, SC 

f^*]tt  imiUjnHUam  j^  mdtunt  tkkgtaMU^i&g:  an  ordi ne  facro  difioluatur  conttagiinn,  diciun/ 

ahps  efMoicumtjmeejftSm.  ^  ihfrallb. 

6.  l>cniquccum,quicum{achs  Virgfdibtlif 

coniirt^i  a  tcntaucric,  capitc  plcaum  legcs  ciui-  fcAPVT    XXI X: 

lcs,  l.  f.qitii  C .  de  fptfropii  &  CUricis.  id  qucxl 

6!ini  cnam  in  Veiblibus  obfcruatum  clle  late  Ordo  ptr  uim       metum  Jiijceptm  Oft 

JSiJto^^iu^StpttL"^  ■    ""f^'^""  i:t  d,r,m. 

Hmi«.QMTetinm  confirm.it  ConcilitimTuro-  eXOmitkftUr, 

Atnfci  C.2.  quiverbareferunturintra.  ^uan-  *    v    ■  ' 

do  aotcm  Iiccat  a  macnmonio  ad  rciigioiiCBV     .  ♦       S  V  Al  M.A  K  l  V  • 

tiaiifirc,&quopa^dii&lua{urvinciiinindr>  - 

Cam  infr.i  Iib.p.  'ProponitMr  qHiftio,  num.  1. 

7.  Sed  adijciendum  ell:  clcricos  in  nnnori-    j^fruntUm  optnto  noh  vakre, 
bosconfticwos.fi  vjduanjvcicorrupiamc^pa^  '^ifdfiutgwttSyn.j. 

fii^cnfioniis {KKun'.in£urrere ,  vt  dico  in  traft.    ^(umm tx  mttM  grmi  faSmm  vMm  t^e  tKfi 

deordinelib.i.Quamuisnon  vide.imurgrauc  natHrdlt^n.^.f. 
peccatuni  commitierc,  Addc  c:iam,quod  Hha-    ObttQ$on$bm  «ecmrritmr,  u.  6.7 
bfanc  bcnciicia  &  ducant  vxorcmctiam  vir-    Neqme  e[feiiKt^Mbkir9f9ikim9,n^* 
ipnemtamittunc  ilia  ci.  de  Cttfint  ctmug.C^-    Explietntwrmmimit  imrtjn.i». 
^ts  ibi  noo  dicatur  ipfo  fadb  vacarc  bcncfici.i,    ExptnditHr  fro  m^i  ftmttmtim  Qat9tt  Ttkfd^ 
fodcogcndos  eifeTelinquerc  bcncficia.  Pen-       nw, »««.//. 
^oncfiauQqucamiitunc,  vchabcc  comoiunif   EmAfif  »r4tkJitmf,9mm,A, 
.1         '      .  Kff  Ittrt^i 
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47  <5  Liber 

iurmtentMm  etUm  ix  mitu  vmUu  ittr*  mntmrd, 
mmm,ig,  • 

Hmitmm  trMmmm  /S8«  ^mktk  uiHtmm  ^fk* 

{rtlrgus  tfl,  n.14. 
^unl  d$cendMm  de  ek/i^tUtone  fneri  irdimdtt  dmte 
vfim  rmhmk*  Fkrita  ttmmt  •«f* 

I.  Q  E  D  qiixrtioncm  habct  cognitione 
^  di^nam ,  an  liquts  per  rim  &  mctum 
ttdeotem  in  ▼irum  ccnftanteiii  ardineRir  £»■ 
crjs  Ofdinibus,  iin(^c)iatur  adooatrahendum 
niatrimonium,&  contincntiam  fcniaro  coga* 
•tur.  In  quo  non  io^uimur  de  eo,  qut  poft  ma- 
crimonium  inahii&promoiieciir;  niiUiasenim 
fBflTeAus  efl  ordimtio  contra  ius  altdrius  con- 
vagait  vt  docet  communif  certa^uc  icnicnu^ 
^leqiiactiam  intralib.  p. 

s.  KonpauciDoAoret,interqaoiAzorto» 
IPO  i.lib.t  c  vlt.q.8.  &  Thomas  Sancflius  lib. 
7.ds  matrimonio  difput.  ap.  qui  &  plures  alios 
referunc  'Xheologosj&  interprcccs  iuris  Cano- 
nici,  plaa^  docenc  ad  fenundam  oontiiigtttm 
aion  teosd,  &  pofle  valide  macrimonium  con* 
trahcre.  Fund.inienta,qu3iniiis  multa  aHdiicat, 
c6  lamen  ccndunt  omnia.  quia  votum  cx  mctu 
gnuifiidam  naUam  eftip&iivepoficiaocx 
«ommuni  DoAonim  rententia,  quam  probanc 
CX  esp.perlMtttm  eti^.CM  dt!eSlHi,4e  tjt  jne  vi.  Nul- 
lo  crgo  ilie  cenemr  contincatiz  voto ,  acque 
idednon  eft  inbabilis  ad  matriraonia  ineimdll 

•3.  Veriim  ego,  qui  multitudine  £)o^rum 
^arum  curo ,  ciim  lciam  nuiltos  finc  vllo  cx.i- 
minc  aiiorimi  di^  adh^rcrcUcd  caiiLum  tun- 
•damenta,  acquc  rationesooliifidero,loi^pro- 
i)abilius  iudico,  fi  rationum  anfidafflm  menta» 
votum  contincntir  valerc  in  co,  qutordinat«r 
cj^  mccu  graui,  &  lubabilcm  ad  matrimonium 
^Bht  dignum  umen  vt  curo  eo  ftdledifpenfe- 
tur.  Qgam£:ntentiam  non  pa^ci  feqnun  funt, 
quos  i  Lfcrr  idcm  loanes  A/or  loco  cirato,  im6 
mtcr  iuris  Canonici  imcrarctcs  fatctur  cilc 
communem.  Vide  de  hoc  alios  AuAorcs  apud 
RcbelIumi.p.lib.i.q.5.pofta.coDcUifioncm. 

4.  QMam  vta  fund-inientis  dcducam,  obfcr- 
•nandum  votum  ex  nictu  quamumuis  eraui  fa- 
Aumf  fi  non  incutiatar  ininilfe » ralidfum  tSe* 
Quod  intelligendum  iuxta  ea ,  quz  in  materia 
dc  voto  reccptiffima  ftmr,  qu.indo  non  tollitur 
co  metu  liberras  idonca  ad  pcccacum  mortalc. 
£c  coaftat  apert^  ex  m^.  Ssm  ex  Utnie,  de  regm  - 
Urikm ;  ifteque  videcur  communis  fiaifus  fidc- 
lium  exiflimantium  valida  cfie  vora  ,  quar  ho- 
mines  emitcunc^fiue  in  pcrjculo  infirmttacis,8c 
morcis,fiiiealcerfusmali.vbi  metw  concipitur 
excaufis  nacura]ibus,aucex  Dei  voluncacc  ini- 
inittiriir  .id  (alutcm  animr.  Licctergonon  fic 
omnino  pcrfcda  iibcrtas ,  quando  (ortallis  ho- 
roinesfecIulR>  illopencuk>  vou  nonconcipe- 
icm ;  ramcn  quoniam  manec  ab(b!at£irclaiite« 
rium,  6c  libcrr.is  idoncaad  mortalc  peccarum, 
ca  vota  ludicamur  valid^<}uzcxca  Itbcrtacc 

piojaaoanCi  * 


^ptimiis, 

5.  Exquo  confcquenti  ratiocinatiooecolli- 
gicur.quidquid  nofinuili  dtxerinr  vocum  mem 
faAum,quantumuis  graui,dummodo  libcrtate 
non  aufcr.it,oblit;arc  itirc  naturali.id  quod  do 
ccnt  Doctorcs  frcqucnter.  i^iacum  eaiiber- 
tace  po0amcosfiflere  opera  vtrtomm,  Oeo 
diegracaacmeritoria.  Vndc,  fi  cztera  adfior, 
vota  erunt  rata,ac  firma.F.tquidem  cx  hisquc 
diGei>amus  modd  opuma  ratio  coliigitur.  Nani 
vocafiiAa  er  fflew  qQanramois  graui  intiii* 
nentis  periculi  ludicahtnr  k  fidelibus  valida  & 
firma.  Igitur  etiamfi  concipiantur  ex  meru  in- 
iulle  illaco,  dummodo  mancac  iibercas  fMjfr 
deosadpcocttom.  enim^eAanasnanim 
iig,nMiIa  potcft  in  vtroy  oiu  afligoari  di^» 
ritatis  ratio. 

6.  Neque  obfiat  primd,quod  votum  fic  pro- 
:  mifliovoiuncaria^^eo  fafta.  Excocnimflon 

cfficicur  nullum  cfle  votuffl  czmcm  fiHftiao 
iurc  natnrnli ,  ncc  colligitur  oeoeflarium  cfle, 
vc  fit  omnino  voluntariumtCiun  videamus  vo>  * 
tayrgenti  graui  periodo  Ooncepta.fineplaio 
acimcgro  voiuntano  cifc  valida.         ■  • 

7.  Ncque  obiia:  cti.im,  quod ad  vofum  obl»- 
gans  iub  vcnuii  noh  ihificiar  libercas,  qne  iatis 
eftad  venialepeccamm ;  ex  quo  videntf  effiet 
ad  votum  obligans  ad  mortale  non  fiiffieereli- 
berr.itcm  idoneam  ad  mortalc  pcccatum.  Si  c- 

.  nim  hac  racio  aiicuius  cllcc  momcnti ,  piace 
coUigcretur  nolla  eflbvota  jllacx  inetapert- 
cuii  immincntis.quod  ablufdnm  eft,  &  contra 
comnuincm  fcnlum.  til  cri.im  intcr  iixcbtif-^ 
fimufn  diicnmcn.  Nam  loia  iibcrcas  tic  cogni^ 
tio  neceflaria  ad  veniale  peceatum  noo  videi 
tur  fulBciensad  confidcrandumemiS  vod;ci 
tamcn  coBfidcratio  idonca  adpcccatum  inor- 
tale  iatis  ht  ad  confiderandam  rationcm  voci 
etiam  obligantisfubpeccatttfflortali,  vtcUbc 
de  confidcrationc  eoruni,qui  in  aliqoograaii^ 
fimo  conllituti  pcnculo  votacmicmilC»  Vt 
Dcoiaiutcm  conicquantur. 

8.  Ne<)ueobflacteitium,quodvocamfirve- 
lutidonatio  qucdaihrei  promi&  Deo' £tAsc 
ad  don.itioncni  aurcm  requiri  in  materia  iufti- 
tia;  pcrfcCtum  voiuncarium,  line  co  enim  noh 
pon:ft«fledonatto.Qoia  ebain  ad  dooatioQeai 
ipfam  in  materia  luihtixfufficitaliquandtfVO' 
luntarium  fimpl:citcr.  vtconftat  in  co,  qni  in 
graui  pcricuio  conilitucus ,  &c  graui  mctu  ioile 
prciTus  magnam  lar^itor-deemorynam.Qwd 
autcm  dicitur  donationcm  non  cill- validam, 
n  fi  iiat  cx  pleno  volnntar  o,  fic  imclligen- 
dum,vt  vaiida  nou  fit.quando  extorqucturpcr 
yf$'h  dooafano ;  timcefiiffl  non  valet  iei|K* 
du  donatari  j,  quia  decfi  timltis ,  ratione  cuitB 
poflitaccipcrc  vt  dixi  Ltt^  iupr^  lib^.SeoJStJ- 
m.cn  eliccfi  donam  cx  mecu  alicuHispcrioili 
abiaoe  fosiiftitia  facere»iliam  dooatioaciik^Tt 

•  mododicebam. 

9.  Ciim  crgo  vomm  criam  cx  mctiigrani 
factum  non  fit  irricum  lura  aaturali ,  rdiat  vc 

iblolafie  vaka^nifi  nddicum  IkonUfiiurepD» 
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Deimpedimento  ordinis.  ^jf 

fitiuo.  Qjwre  id  Yidejmus.  Si  cnwu  votuin  in  qucndani  F.pircc  pnm  ,  qiiod  muituni  Pnsby- 
ordinibu>  Qcris  emiillim  cx  mctii  ^r.mi  i.iiu-  tcxum  urdii)<iuit ;  lic  co  autem  nihil  ahud  de* 
tto irritum  elt  lure  poiir lutf ,  «^tine^c contrana  cernittio  ht  Gregoriits  {.hb.  t .^iil.ip.  im^mm» 
fcnxfiA.  Ar  11  nulluiiKll  ius,quo  rcddatur  nul-  inquit ,  e  l  ^jt  nemo  crcjcere  (shiftll*tMrtHnum, 
lum,v.ilcbir  ordo  (ufccp-us.  vofjin  c')nt:ne-  ciJm  qu;J.v,n  nolcns  PicsbytiT  ordniarctur, 
lij.  ttquidcm  vidcQ  Dodorcs  trcqucntcr,  rc-  Idcm  Ctum  Itb  z.cptil.  15.  &  \6.  piinit  i-pilco» 
ceniiores prsfertini  cam  Theologos.quam  Ca-  pum,  qui  Archidiaconum,  vi  (u  dignitate  pei> 
nonirtjs  affirmarc  quoduis  vo  uni  cx  metu  lcret,  inuitum  Prcsbytcruin  ordtn.-iuit,&  con* 
graui  fadum  cllc  nullum  lurc  Ucclcfiallico.  id    ttaprjcccpta  raniiiicis,qui  11  llrr^t.nc  cum  no- 

um(iTmmtcxc*p-ftr/aimm,  ^  c*.cMm  diieciMft  lciucm  ad  Prcsbytcnj  gradum  promoucrct; 

bit  efUA  VI,  nec  ver6  aha  addu^nt  iOM.  Ve-  *  circa  ordinatiim  jutcm  nihil'detcrnit.  Cam^ 

reortamen  ncofcitantcrcoscanoncsconfidc-  votum  mcru  taftufn  folum  poJlit  clTc  nulhim 
rafint,qui  illisindudicam  fcntcntum  amplc-    itirc  Lcckfi.iltico  (valct  cniin  lure  natur.ili.) 

dnnwr. Namfircsattcnicpcrpcndati!r,cx '«^.  non  <i\  .ilVercndum  JDu^lidum  iinc  cxpiciib 

uforrlttum  non  Tidetur  coUiai.  Specics  enim  iiiris  ftfn<lament6.  Ncquc  enilm  cx  firoi]}  iii 

£lftiineocapitccrai  huiulmodi.  Mulicrquat-  cafu  v.ilrtargumcntum  ddumptiim.  Id  quod 

dam  religiolum  h.ibitum  Uifc  pit  cx  prxccpto  in  h.ic  nintvri.!  oiicnQratr  manifcllc  Nam  fl 

rnanci,  nic:u  morciscompulfa,  &  poUca  fimu  lus  hccicfiaihcum  non  rcddidiiTct  inuahduni 

laiiic  fe  proficeh ,  fcientibuf  \  pifco^ii  ad  illAm*  riiatHmonium  eorum,qai  facris  ordihibus  mt« 

vdandam  defiihatis.  Ea  marirodcfun<5tocon-  tianttir,  fcdtantum  monachofjm,  diccrctne 

trahitcurnalio  matnmonium;  rc  ad  Pot.ficcin  aliquis  abvnoad  aliud  argumt  rKtim  dcfumi 

dcUta  lubet ,  vt  fi probarctur  iion  timorc  mur'  polic Mimmc  fanc ;  ficuc  quainiiis  iionnuili 

tis  prcdi Aaili  fceminam  retigidncm  mrralft';  lcnciant  profc  iliofie  rel  igionis  IblcmJii  iure£c« 

tut  qiiod  fecitpoilea  raium  habuiirc,cc»gcrctur  clc  fi.ifiico  iliriini  matriinonnim  rHttim,  dicerc 

adrchgioncm  fufcipicndam.tx  h.tc  VC16  fadi  non  auder^t,  ctiam  facns  ordinibus  dinmi, 

&ecie  non  conlhc  Pontiliccm  docuific  VAii-  qiumuis  liicrx  Ioanni>XXli.noAcmaRaiIcnr. 

«iim  efle  vocorti  fimpleit ,  quando  ntfh  emiiti.  Kon  cib6  ex  eo,  quod  ids  Ecdefiafticnm  Irri^ 

tur  moreis fn^U.  Quxlbo  cni m  delata  ad  Pun-  ^am  reddidcrit  profcfilbncm, que  pcrpctiib  ad* 

tificcm  plane  erat  »ie  profcllionc  rcligioms,  dkitvoucntem  ftatuircltgiolb,idcm  uidican- 

qium  1II4  foemina  fimulauit  ticicncibus  lipilco-  dum  ei^de  facns  ordinibus  iniciato ,  donec  de 

pts.  Muko  inih(»ri  cuni  fundamcm6  collnituC  ^ (fiecialiter  aliquid  iure  ciueatur.  lit  qiiam^ 

*tj.  raf  cHm  eUUllHi',  cx  eo eium  potius  efhcituf  iiis  olim  fucric  cxplorata  voluntas ,  ah  vcilcnjt 

jion  ciT:  i  ufiam  caufam  rcIaTfandi ,  quia  nKtus  hubcrc.cum  ad  annos  pubcrtatis  perueniflenr» 

non  interfuicquem  conuincinir  nuUum  luific  n  dixi  lupra :  attamcn  id  non  cuincit  irritan 

iprtncipio,  cu  vohim ,  dc  ouo  ibi  obfeniatiim  htdinationem  luifle,  fi  ex  metu  ordinarentur. 

non  vergac  in  periculum  falutis  ;ter|i« , vt  iU  Nec  dici  poceft  eum  Cannncin  intercidiiEr,  fl^ 

(jjxK  Poiitif.-x.  Addc  argumcntum  fumi  icon-  confuctudinc  populi  Chriftiani  rcceptum ,  vt 

iraria,quod  in lurc  non  fcmpcr  cA cfficax-  Vo-  «iufmodi  votum  fic  nullum.  In  his  cnim  ,quc 

fnn  itaqoe  mcrh  faAum  noh  efle  iure  Eccle»  .^iitint  iuHi  funt,  qtnlis  efl  obligatio  vort,  fi  il- 

fiafiico  irritum  «fed  fiipcnoris  auifloritatc  re-  lud  valet  iure n.iTurali,  vti  diximus,  mhil  tale^ 

laxandum,  docuit loanncs  AndrTas  in  <»4p.  5».  confucrudo,  in  qu6no<irc^ Leinu$I.b*axap^ 

mtxhttrU  2.dt  RefmltirUnu  i  ^\\xcAcv  ycibti  ^o.dub.i.n.jj». 

nttm  »,  q./.6c Tcrbo  ««^M  q.n.lc  ^tibomth      i  u  Habemus  pAetcrea  oos  pro  iioflra  lcn« 

SKarm» 7.9.7.  fcmia  apcrtam  Cohcilij1olctani8.  difpofitio. 

10.  Inuenio  quidcm  multis  CanOhiDiis  con-  hem,quz  fic  habct  c.y.Septimd  Mjftrtionu  «ac/»' 

ifatotum  nulla  efle  cius  vou,qui ad  rcligionem  »dtjt  catum  tfo/irum  t*m  innerecHnd*  pro^t  eflt^ 

tndiitur  inuitus,  vt  Le6nts  i.  epifLpo.  Eqgeni j  f  ««m  iinoMk  eteieuflMJU  prtjitmptio.  Qmtfddtm 

in  tif^tm  f m'  1*.  f Leonis  dccrcti  memione  tnim  nm  eueniH  nectfiitMtmm ,  «M  metm  ftrumhm 

h&iScesp.prtfent  2o.<f.^.!J  cdp.^»f!nm4nte,<fi4i  tmm  adepies  fitiffe  Homtmmt  Ecc/tfiafticarmm  of- 

tUriei  vtl  vment» ,  &  dcniquc  in  Tndcntino  /cm  dij^nitMmm  ,  ^  ^mtniam  cmm  illu  kte  impo- 

ftf»5.  dc  Kegulanbos c.  1 9.  Quod ctia deemit-  meremtmr ,  $d  fib$  fieri  tt9lmifigt^mtifmnt ,  tdcirem 

MBibus  vota Socictacis  ii niplicia  per  vim  vcru  htc  fperncre/tttpt§md^iflimMf*rteMmme9nimj^^ 

«tiam  cft,  cijm  conllituant  llatum  rcligiofi,  morefj^redire  ,tam  ntr,mitet  ccelejli*  imr^ifelMtn' 

maximc  quia  quaiuio anttqui  Canoiics  nolu^  fi»,  ^mMm  frtmfiefecmlarikm  exUnt  illecthru  i». 

rant  valere  proftfli6nem  monallicam  CK  oiie-  kiimtm,  Qmm  tU  u  meffe mmmmemity  %med  Sfijce  - 

tu,vota  religtonum  tantum  crant  fimplicia,  vt  p^lu  emi  ntntid  emlmttm  m§m  imnmerttetfiicrii  ommi^ 

cflendi  i.p.variar.difp.q.,.  Scholaftica  i  c.5.  &  imtefe  fmmme  pereenfmtt ,  ijme  cettris  Ssctrdoti^ 

ctiam  fi^ra  hoc iibro.  Attamcn  de  his  qui  or-  km  exercenda  frobibmit ,  jfciUcei  ttmflormm  Dei 

^nannir ez  metu,vel  alia  vota  eoncipiunt,  n6  fiermtkmem ,  chnlm*  henidiBienem  .facrermm^ 

legi  Omonem' » qui  irnum  redderet  Oi  dina«  erdmmm  inJhtmHtmemifma  t»m  dimvnmtiterfmerm* 

tifmem,  aur  cmifuim  votum.  Vcrum  cfti  Sim-  ta  ptrfiHmnt ,  ^mam  exctllenttfiime  eanfermmtmr^ 

piiCiO  Papa  cpiiL  a.  icprchcndi  ^UucnacCQfcm  fmn ,  0-  tttmtt  mk  eu  Jfpgnlmi$tr  imfentfmntmr. 
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tftt4nt«  eiitm  Tjfwwo  c$itr»inl  perMgendti  ferMatMr,  tli  c  xionum  dc  cf>nfirrrnr(?o  alrquo  Voto  jor» 

j^H«mod9  eTg$^^itoi  tn  /e  rtcifit,*  fe  retjcere p»te-  Ti.uura:  obligarc ,  cum  votuni  obhgct  lurc  na- 

'Trt ,eilmh»cM  imtteUter»  nnferri ,  ^mMn m ftl!i  tiirar,  9<.  fimilittfctiam obligarciurc  li.cclclia- 

f»Mttfif^m  mMt4  ^mbm  nec  ligAtM /»li$t,nec  fo-  ftico.cum  v^tum  mciu exioriun:;  fi  ioicnineiA 

iitfK  foternfit  M(t  alt(jna  rtlignrt)  Stc enim  ad  PttrH  profcllionem,  rcl  fubfls ntialia  rcliq;f)nis  vora 

vertiat  sti.QuotUumQj  ligatierit  (Hper  terram^it  cxcipias ,  non  iit  infirnitim  Ecclclullico  iurc. 

Ugttnm  (^ffM  emU  y    tfHedeHm^ftUterif  fttper  Quando'  autetn  inramcntDni  mctu  citortuin 

terr0iit,eHt  ^lmtum,     m  eai».  NetfMaijtiam  erg9  fitnuUum.dico  infr.i  I  :b.  1 2. 

ttiiqnando poterit profunari  ^  q:{oi  dtHina  iitfuonf^  .14.    Vcrum  addcndiim  cft  .  quia  ficri  po- 

pmmi^  Apofioltet.  tradtiionis  aut hontMe facritm .  tcft ,  vt  quis  cxprciic  nolit  proniittcrc  cum 

uefehiir  exttttffe.  rerum  ficut  fanffmm  ebrifimk  ordtnatur ,  H  fine  voluntatc  non  potcllcniitti 

ietUtuai,  (j;  altaris  fjonmr  emeUimen  'ijitemnt :  Am  votum ,  &  ca  voluntas rupplen  per  lcgeiD fton 

^Mo^facrorum  decHi  hsnoritm,  tjuoi  liu  compar  poteft  :  illc  qui  fic  ordinarctur ,  pcccarct  ^ui^ 

habetmr^^fcdum^timaltbetfmeritociafioneper^  ccm  pcccato  fidionis,  vt  docuic  Caictanus 

eeptmm  ,  manebit  emm^m  nftdie  ineenmmifnm,  fomo  1.  opufcul.  trad-ay.quia  denotauit  cxtc* 

n^d  extirptmdmit  veri  tmJMtm  bmim  emtluU  riiit  ipla  ordinationeiceinitterevotum,diin 

machitt4tttnu  inmtile  ar^Hmtntum ,  tdlbtrAti»-  tamcn  rcucra  intcrins  voucrc  nollet.  Erciiirt 

nabiiiier  timri  momertnij in  oliieilm ,  yittd/acro/an-  acccdcrct  ad  propnani  vxorcm  vci.ilKnam, 

Oi  Bapfifmutit  insfpretimMe  'immtem  e/f  Jemper,  pcccarct  quicfcm  pcccito  lacnle^ij  lautum 

'^/ape,aoMfolmmHoiemAmttfermn$eti4m  ^med  oontra  id  ,qliod  cxccrius  vouiife  viftiscft,  ft' 

mntiu  ej}  ,  nrfcientilfiu  imftttitmr :  fedhoe  a  nutlo  prominflr.  Qui.i  id  quod  cxtcriiis  promifit,de- 

fenitms  prefanart  permitinmr.  Qmod /,  CT  hic  bcrct  codcm  niodo adiniplcrc  ,  ficnt  is  qui  lu- 

opponttmr  ntcdnm  rationu  capacu exitlert ,  ^mi  raret  faUiini  iine  intcnticnc  lurandi ,  &  ad< 

Itte  frelimmmr-meetperei  bie  emmmoda  eonticef^  duGcndi  Deum  iixteftem  ,nihi]ominiispcccav 

canr  ;  ejHia  fmaioraimpHnenen  defcrmnt^  f^mtd  tO  prnuri)  pccCTrcr ,  vt  ctianj  cum  codcmCa- 

pamuU  vei  nefcnndi  vei  nolendo  ,  ferctpimnt^:  ict.modocct  Gabncl  YA^Uezjao.i(l  ^.p.djifli 

^manto  ma^u  non  eonmentt  vtolmre  ^od  j(re  2^7.  C.7.n.$)p 


mwu  nnt  feenMmm  ettJtdtndafirmeeie,  'eeembd 

Deidi/penfatione  difnofcHmr  obHtn^e.  Rfcedant» 
ergt  taltum  deH:riorHm  impH  ior  ttifaHttra^  oi 
Iteet  inUttt  percepermt, ,  ^mod  noa  m:reiantmf' 
hmltere,  Metitertmmeenedt  eeik^eretmetmt,'  prm^ 
mtmm  ^qmtdnotendo  per  terrcnt  tonfe^mttti  fnnu 
mecefitatis  aHcntum;  vt  t,im'  n  tnu  ti  appetant  bo- 
.uadiligire  ejnt  Ipomt  zideatmr  de/i ia  impmgna- 
nr.  Qmijifitjmii  ptfl  boc  perennie  dt^vfitienie  edi' 
ttmmnfifineeriter  faeris  inbx/crit  cmiiihmt ,  (S 
eA^euns  m  /e  gritmm  «fM  im  aceeptt  ,  reludi  ad 
tienui^m  meret^  faemlt  aiientaHent,  vel  eum  redi 


15.    I  'cnique  ex  his  coll-gi  potc/l,  quiddi* 

ccndum  fic  in  ca  dub  t.itionc ,  .in  pucrordina- 
tus  .incc  vlum  r.itionis  rcncrctur  poftc.T  Kgc 
contincnti^clcricali:».  Jn  qua  cjiiltin.o  inpn-  ^ 
mispueru  ex  taciuprofiTiionc  caftitatis obli-# 
ganctiamab  hcckfij.lkut  rr  jm  in  rclipiofis 
cratolim  tacita  rcgularis  vux  prokllio^  qur 
non  nijitus  ligab.u  apud  Ecclclian) ,  quam 
exprc0a,vt  dixi  fupra  itto  lib. cap. 5.  Qiidquid 
in  contrarium  dixcritThnm.  Sanchcz  hD.7. 
diip.  50  num.  3.  qui  aitnon  (-llc  potcllatcm  in 
Eccicfi.i  cojiipcllcndj  pucriini  ,vt  ilruct  conti- 


te  reiifliterit me.v emni  ^eeUfifiiei erdimy  dgni-  nentiaH>  CX  voto  in  c o  caCu  ,  qtiod  tamcn  fal 

tate  prtiidttu ,  veret/t  afoTuta  a  Sannt  Ecc  e-  fimi  cft,  vtconftarcx  didi.sfiipra  ca.j  dcobla- 

fix  Itmtnibus ,  cr  foctetate  fJelimm  bab^atur  pror-  lls  rcligioni  a  parcntibujf.  Qiumiiis  cmm  Ec« 

/ut  rxclufm ,  monafieri^  eiamiirie  don-c  aiiuixe'  .  cl.fianon  pofiic  fiipplcrc  voluntatcni  in  voto, 

fit,  fuif  pxnitemim  retrmdendm.  H*t  Cdncilium.  ^uoad  Deum ,  vt  modd  dtcebjinius,  ncc  poiTct 

*  it.    Ncc  cil  quod  tftud  Concilij  dccrc  i.itn  crd  nato»;  coi^rrc  ad  c.iftita'cm  ,  ficonti- 


tum-reijciatur ,  quia  prouinci.^k*  cil,  cuin  6c 
nationalc  fit,  iic  non  cxtct  aliqua  luris  vniucr- 
latis  di(&ofitio  in  contrarium  :  led  cenfcn- 
dnm  eic  cxplicuiiTc  optime  vim  mturalcm 
voti  ctiam  cxmctu  conccpti.  Ncc  dici  potcll 


ncntia  non  cflct  anncxa  ordini:  at  ciim  iam  fit 
coniunda ,  in  eafit  tacita  von  cniiilio  com- 
pcllcre  poteil  qQemaimqt:c  ord)natum  ad  ciai 

obrrri!anM..in  ,  Iicct  'C^rt^r.Mitia ,  aut  vis  tllara 
idon:ain  c.iulam  dirp^^-nlat.oni  prxbcant;  & 


ibi  agi  d5:  mctu  iuilo ,  &  ab  iiunnrcco  rationc  quaiiviiu  non  diipcntaucnt  hcckfia ,  Ictaiitcr 

rericuli,  idefiim  manifeilfe  refelliturex  ver-  |^ccat,nificcnitineat,prccatoiacnlcgi},vtfil> 

is  ipfius  canonis,  qua:  rctulimus.  Addo  ciiam  pr.i  dicc harru*.  Qu.irc,  nifi  cum  pucr  antc  ra- 

An^urtinum  i  V.iL-rio  viri  fama  a  pcrmoto  ticn  s  vlr,ni  o;d;natus,  acccdit  .id  ration.s  vsii 

apcrchcnium ,  &:  licet.'inuituin  Prcibytcruni  rcclamarcr,  Sc  diccrct  fcnolle  voucrc,  ludica- 

ordtnanim ,  vt  cxprcfs^ docet  in eios vita  Pof*  ivturab tcclefia  tadt^  et|iififi*e votum ,  &d[ 

iidoaius.  Omino  r.;i:ioncs  alias ,  qu«  adduci  cius  obfcriiantiam  cnn:pcllcrctur,  &  codcm 


iolcnt,turilcs  enim  funt,  ncc  magnt  momenti, 
hoctancum  inillis,  quz  cx  luns  Ecclciiallici 
diipofitionc  pendcnt,  eil  potifljmum  fimdt- 
mentum. 

ij.  HiiiccoUig9pnin6iiinunc&tunQo> 


modo  matrimonium  lucicaretur  nulium^ficut 
dc  oblatisaparentibus,  &  racii^  profcillsdjce* 
bamus  fupra  c.5.  Quod  fi  ad  vfum  rati«»iispa> 
ucnicm  non  rcclamarct.inrcrius  r.imcn  vorum 
aoo  cmiocrct»  codemmod^  4c  iUo  4udican- 

duA 
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Am at(]ue de  co,  qui  cuni  v lu  rauonis  or<  Lcpcinenic  Atb  Zacharia  in  /ine ,  Sik  ilioncnfe  > 

dinatns fiAe emifi^yotam.  Magis  autem  fine  fub codcnitin  fine.Roman.i.fub  Zacha.c.6.Are- 

fundaaiento  cft,  qaod*a0crit  ideni  Thomas  lat.4.c.ti.Cabilon.i.c.28.Mogtine.ibbRabar6 

S.mchcz  ibidcm  nu.8.  ordinatum  poft  i^anonis  cn.29  &  c.;o.LcoIV.rpift.2.ca  ^.Ticincnfcfiib 

vlijra,ante  pubenatcm  t^en,non cencri  con-  Leonc  IV.  $.10.  Nicolaus  I.  zd  conlulra  Bulga- 

naere.  N^m  votuai  poll  ratjoiifs.vriim  iA)tigat  rorum  ca.  39.  Wormatienie  ca.  ^2.  £c  78.  loan. 

cziumra rei^cijm  fit  libertas  idonea ad molr-  VI lI.cpii}.65.C6ofluentfnum  fub Ioaii.X.Sale- 

talcpcCGitiuii,  vthabec  communis  {cntcntii  giiftariicfec.t/.Romannm  fiibNicolaoII.  cap. 

iamateriade  voto.  Quarcnifialiquomrc  tc-  n.  Komanum.?.  fub  Alcxandro  II.  Gregoiio 

clefiaftico  leddatur  nuUum  votuin  cm^flum  yn.Lib.t.cpili.^.lib.s.cpiA.j^.&jp.  &lib.6. c- 

anrc  annos  pd)Crtatis, valec  quidem  ex  natura  pilloi.io.  Anglicanu  fub  Crcgorio  VIF.  Troid- 

rciinullo  nutcm  iurc  infi  mum  cft.  Ncc  valcc  num  fub  Vrbano  h.  Londonienfc  fub  r^fchali 

argumcntum,  quo  vtiturThom^.Sanch.defum-  11.  cxtat  apud  liaronium  lom.  u.  Latcianenfe 

ptun;  3  profellione  fol<^mni  ad  vota  in  ordiiie  fub  Calixto  ll.can.5.  apud  eundcm  Baromum, 

cmifTi,  vt  iam  dixi  fupra  ifto  cap«  (ed dehisla*  Londonienle  fiib  Honorio  IL  can.  n.  LaGers» 

litBdiffimiiicraft.deL.ordinelib.s.  ncnfc  fub  Inooccmio  II.  apud  ctindcmfiarb-  ^ 

nium  tom.  11.  ca.17.  AlcxandJII.  in  Appcndicc 

De  impedimento  cogna-  Ji;?JKS'^tOS!^?,i.1k15i^ 

f«QI|jc                 '  ,  Cap.5o.VicnnenfcfubCIem€nt.V.  &habctur 

"                            .  CUmetitinM  i.df  confingumit.a  *^it.  Palcnti- 

• .  numfiibloanneXXIl./i/.<if  f#j»/4»»f«r«.^«j5F- 

CAPVT    XXX.  **.CoIoniciifcf«b  Paoloin.part.7.capwt6.dc^  ) 

I           '.        ■     '  niquc  Tridcnrinum  fef.2,^.cap.3. 

S^mimtianfiatimm  fiimt  drcd  j*^'<ii^!^o'"n'i>usPontificiim  tociliorum- 

^iMM.MMiiMiJ.  "-'^'  -  dccrctis ,  quibus  ab  cxordio  Ecdcli*  pro* 

mammOIUUmcmtfail^mneQnim.  hibitacomugiafant  imerconlangbiheos,iio«i/ 

tantiim  cflicuurfuiircprohibita/edftiamnul- 

S  y  MjM  A     l  V  la.  Caltxtus  cnim  prinio  loco  citatus  inquitc- 

.  ...         ...          -  i          .      '  iufmodiconiun<ftioncm,  nec  ciTclcgitimam, 

hMit*  c0Himim  im9rt9»/kMf^  tkinHA  nccirtanerc pofle.  Sfidcbfepdlenajw.didt^ 

Ecciefti.,  nnm  1.  ic  io  co  dccfcto  lcqui  matoru&i  ▼eftigia.Quarc 

£»4»    tntttofHt(J«  ttitlid,  n0m.2.  non  tantiim  prohibita,  fed  perpctub  irrita  lunt 

Mai$t$m*tmimfeJ$meiiti$i$AietHdi,tt.f,  iudicaiaab  Ecclefia.  Demacfcrcomnibus  ca- 

?(ni»  tfeai  fic  cen  t  TAhtBtmt  t$^,  fiombos  citatis  pftods  exccpcis ,  qoosindicabo 

QH4tttcrprcf>and4coni*ngHtnitM,n.T.  Aatim,  impcdimenmm  hoc  tam  m  afEnitatc, 

H$nt9dtmm9d9c»mfia4rtirHdMj.ttreci$$iU,^  qu2im confanguinitatc,vrque  ad  feptimum  cx- 

-  *  tcndebatur  gradum ,  vcl  quouiquc  parcntcli 

rrtfUgHUadgr4dMiimmtrm$d»t,n.7J.».  cognofcipofret5blnsNico]ai»L€ai).ci&diftiii- 

QHtdMm  dt^.cHlt4tes  eire$$  ttnUm  tigmitim  tx-  xit  inter  dcfccndcntes  pbr llincam  rcdam  ,  80 

fUt,4mi$r,nnm.i9»it*  tr.inrucrfalcs,&  in  illis  voluit  in  infinitum  cx- 

......                  ^  tcndjiimpcdimcntum.atinhisnontantamex,- 

I.       O/^S^NGfVl^ttjfS  tlfffiifmlmm  tmfiooem  eflb.Qaamtiis^mem  livi|aeier  p^ 


ab  eedem  fitptte  defccnientinm  freft-  htbica  olim ,  &  irrica  cooiugia  vfqOe  ad  icpii- 

l*ti$nt  renrra^Hm.  Ab  initio  autcm  nafccntis  mam  gcncrationcm ■  attamcn  nonnuUis  ciiam 

£cclcfix^(ohibitafunt  mccAuoidconmgia  cu  canonibus  cautiun  cit  ctiam  antiquis»  vc  ad 

con&nguineis,  quod  etiam  ante  in  lege  veien  quartom  cant^m  extcinderecur ,  Vlkdfc  ihBfM 

prohibitum  crat.Ita decrcuit  Cilixius Lcpift.j.  quartum  gradum  valuerc  matfirooma  tara  in« 

nuj.ld  cnim  pnnium  rcpcrio  dccrctum  fcripto  tcr  aifincs,  quam  confanguincos.  Id  conftatcx 

pioditum  m  icgc  noua :  Fabianus  Papa  xttf^de  dccreto  Higini)  35.  qtlacil.  10.  cof.ftiHd  mtilier^ 

^r^ii»fMr,apud  Gntianom  27  tin4^a.&   Id>  Fabiani  ^.r«.ir  freftH^mit^U,  ex  Gregb^Lli.  19; 

litts  1. r«^.itN//wm  tn  xtrecjue  e}Ht/}.  2.  Concilium  ^cpift.ji.interrog.e.vbi  Anglis  rcccns  adfidcm 

Agathcnfc  fnbSymmacho  ca.6.1  paunenieca.  conucrfis  indulmm  cft  ,  &  Grcgorioll.  epift. 

3o.Tolctanuma.ca,6.Aurc]umcnie5.c.to.  Ar-  i4.dcciidem,quamuis  crgaalios  manerctim* 

uemenfe  ca.f  i.AcireHancnfe  ^.c.t^.Turonen-  pedimentiim  vlfpie  ad  fepdmmD.  Mbgantiaca 

fe  a,ca.ai.Parificnfe  3  c.i.^.  Lugduncnfc  i.ca.^,  fiib  Lconc  IIL  &  Carob>€a«54.  ^Vormaticnfl 

Vlatifconcnfc z.c.iS.Altiliodortnfc  c.jt.  Grc-  cap.75.  l")ccretum  ramcn  Higinij.atc^uc  F.ibia- 

(or.I.  lib.ia.cpiiiji.  mrcrrogat.6.  &  CDiit.  21.  . ni, quamuis  lcgcs cflenc latz ad  vniucrfaicm 
Anglicanum  fnb  Adeod^toca^o.8c  iN»R.XHe-  •  Ecdefiam^nofr  fernatai  femieittibus  Pdotificfi 

tanum  i^xan.  14.  ex  additis  Gregor.  II.  cpifi.  decrecis  altud  ftacuentibas.  Inpcculiaribusau-* 

j^.Gregor.llI.cpiilolai.Romanum  i.fub  Grc-  tem  Prouincijs  ad  Kpifcoporum  voluntateoi 

SNio  lLcaa^.8.&5b  Zacharia&^cpiit.^.  can^s.  quorumaVO  %ra  dixi  auis,fiuc,&  impcdimeo^. 
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ta  conrt:tucre,&  in  illii  difpenl  irc,  rdlridlum 
impcdimencitni  eilad  pauciorckgradus,vel  cx* 
tenfiitn  prbvr  illis  eipcdire  vifiiin.IXHiec  Tni- 
uerfiili  1  in  ConoiioLaccraficiifi  fub  lono* 
ccntio  habcmr C4.no  Jrlffr,  dt  tonf»rtottin. 
cr affinu^rciiaitum  taniuni  mipcdimcncum 
Ylqoe  ad  qoarrum  c^radum :  Qnclcx  noftro  e<- 
tiam  tempore  pcrlcncrat ,  (equemibus  Gonci« 
lijs  .ipproBara.  6c  confirin.tt.i, 

3.  C^arc  autcm  id  inipcdimcram  induAura 
fiicrit/maltas  reddit  rattonesDiuc»Thonias 
a.2.  quarft.  ip4.  arric.  9.  quaslacbprorcquicur 
Bcllarminusiib.i.  dc  m."itrimonioc.  29.  Prima 
ddumicur  cx  rcuercnua  dcbira  maioribus ,  Sc 
Confanj^meis*  Secoodaexfiimiliaritateinter 
conIaof;uin60s»qilBlii(pcda  rcdderetur,fl  miri 
intcr  illos  matrimonia  poflcnr.Tcrria,ytchari- 
tas  intcr  cxtraneos  cxtcndatur.  Quarta,vc  mo- 
deracus  fit  vfiis  oon  1  ugal  1  s,  qui  nimtiB  eii  ec ,  d 
sidamorem  ortum  «x^fiu^ine  accedcietiap 
mor  coniugalis.  ' 

4.  Sic  autcm  contrahcces  muUis  poenisolim 
iffedi»  6c  excomrtiunicati,  vt  conftat  excitatis 
cailonibys^nouilTlmc  tanicn  in  CUmenttna  1.  de 
cofan^M  ntt*tc.Dc  qua  fupr.!  cap.2S.?£  lib.^.cum 
dc  cUndclimo  macrimonio  (crmo  clfct :  mfa- 
meietiam  filij  cx  cali  coiun^ione  habici,  quod 
m  uUi  s  etiam  antea  canontbus  flatumm » &  tp- 
fosctiam  contrahentcs  inf.imcscflc. 

5 .  Qualis  autcm  hcn  dcbcat  probatio  peteii* 
dmnex  AlcxandroIII.parc.6.m  App.'ndLate« 
xanenfis  bp.32.&  p.8.  cip.  17.&  tS.  &  cx  Latc- 
rancnfi  fub  Innoccjirio  III.  ca.  5  3.  Pe>  m^ions 
f»p*»lt ,  inquit  Grcgonus  VlLlib.  1.  epiitol.  $. 
Troianum  fub  Vrbano  IlJWvi^  f  <f*f  HMrltw  v»- 
liferft.  Londin^fis  fiib  Honorto  Sccundocan.ia* 
^^od  fl  norapnrentelj  ,  etiamfi  nitllf  tmpu^natO' 
ru  extfijm.EceltftA  ftparer.  Al-Xandcr  Tcrcius, 
part.5d.cap.  ij.  Qu  ibui>omnibus  infpciftis  nun* 
ouam  mini  perfiiadcre  pomi  vnum  teilem  fiif- 
ficcrc  .id  impcdicniium  matrinionium,  fi  ma- 
loruion  adficprobauo « vc  um  ca^i  diccrc  fu- 
pral.5.  ^ 

tf.  Sed.  ctaa  confangutnitas  attendatur  per 
gradus  ,  &  Itncis,  Iincaquc  fit  pcrfonarum 
taoguinc  coniundarum  coilc(^io:  g."idusvc- 
r5  diftantia  vnms  perfomt  ab  aha,  vidcn- 
dum  quomodo  gradus  computentor.  £c  qui- 
dcm  uirc  cunlialiter,  ^uam  canonico  dcfi- 
gnatur  gradus  ca.  tyid  Jedtm  t^lexandri  IL 
/5 .  vtasl.  /.  Qupmodo  aotem  dcfigncntur  iure 
ciuui  dicendom  in  oiateria  de  teflamcntis. 
lurc  autcm  canonico  computantur  in  ordi- 
nc  ad  mitrimonia  luxta  trcs  rcgulas,quarcora- 
munitcri^  E^oAoribusafllgnamur.Q^amuis  no 
ignorem  Saltguiladienre  Concilium  ita  nume^ 
rarCjVt  duo  fratrcs  non  dicantur  cflc  in  priroo 
gradii,  fcd  fili)fratrum  dicantur  cflc  primi, 
Kilicet,ncpos,&  ncptis.Ac  regulc  communitcr 
xeccpta;  hx  func. 

7.  Pnma  rcr-i  i.:  cfl./w  rech  Itnea  afcenJentiSy 


nanbUtoflijiite,  vcrbi  gratia  p.itcr,fi!ius,  fifp»i, 
proncpo!»,  abncpos,quiJiquc /unr  pcrlbnx,  & 
qoatuorgradus.  Vndc  filiuscum  pairc  dl  in 
primo  gradu,nepos  invrccundo,proncpos>itf 
tcrtio,  abncpos  in  quario.  Cuius  ratfo  cfl,  quia 
totgrftdus,quot  funcgcncrationcs.  Gcner.itio 
aoteminterduQs  terminos  verfatur,  gcncran* 
tem  icilicet » Sc  golitnm:  vnde  vt  fint  qoatiior 
gcncrationes ,  quinquc  pcrfonx  cffc  debenL 
Confta^iuec  regula  cx  cup.  parenteU  j^.^.r. 
fti'  Secundarcgula  cfl.  /»  UntatraHfmerfaliA. 

^iAfUmiHm  *k  fHfite,  ^Hognd» «k flk'  " 
pit  e^odem  difiam  inter  fe.Vc  fratrcs,quia  fuiit  id 
prin^ograducum  fiipitc,funt  ctiam  pnmogra- 
du  mtcr  fc  coniun^i.  Ratio  cfl,  quu  illi  cadcm 
generatione  diflant  intcr  fc,  qua  diibnt  ab  ili* 
pitc,tor  cnim  ab  ilipicc  ad  illosiJltcVGeiKttge* 
ncrationcs,  &  non  plurcs. 

cf.  Tcrtia  rcgula  cll.  /n  Unea  trsnfmtrfaii 
^natiter  dtfcendtMtmmy^Ht grttd»  rtm§titrSl^a 
ab  f}ipitf,(oJemgradm  diffam  inter  fe.  Vndcqua 
ncpos  djllat  ab  auo  in  fccundo  gradu ,  patruus 
ctiam  diltat  foluni  in  lccundo  gradu.  Adcujus 
rcgulf  inteiligcntiam  placetaducrterecO  Bel- 
lannino  lib.i.  fic  m,Krimon:ocjp.  atf.  quifunt 
in  vno  larcrc  non  habcrc  h.ibiiudincm  fcuor- 
dincin  ad  cOi,  qui  funt  m  aho ,  nifi  ratfooc  ih- 
picis,  in  quo  vnummr :  &  idcbaccidentaleeft» 
quod  in:cr  fc d  llcnt  pcrfonz  quantum attinct 
ad  habitudincm  ad  pcrlon.is  alrcrius  latcris» 
Qiurc  non  cll  abfurdum,  fcd  planc  conucnjes, 
vt  abncposcx  vnaUnea  diflcteodcni  gra(iil 
filio  altcrius  lincf  atqiic  a ncpotc,  & pronrpi^ 
cc,5cc,  Qnia  filius,  ncpos, proiK pos  vnius  linrz 
rclpiciuncabncpotcm  akci  iis  loium.quattnus 
Aes  vniootur  in  eodem  i\  ipicc,  4  quo  afaoe- 
posdoslin-c  qii.iruorgradibus  dillac 

10.  Sed  quarct  forr.iirc  aliquis  aim  BcUar- 
niino  vbi  fupra ,  vndc  fiac  vi  fi  conlidcrcinus 
perionam  rcmorioremab  fiipite,fnueorainai 
illam  fqualitcr  dillarc  ab  oninibus  peribllisal* 
ccnus  laccris:  li  vcro  colidcrcnnis  proptnquio- 
rcm  ,  inucnicnius  iliam  dilbrc  iniquaiitcr  i 
fingulis  alcerius  laccris.  Rcfpondeo  radoncm 
hums  cflc,  quia  quando  conlidcramus  perfooS 
rcmotius  dillantcm,  vtabncpotcin.tuncartcn- 
dinius  diftantiara  ipfius  ab  Itipitc,  &  m  ihpitc 
intelliguntur  orancs ,  qui  ftmt  m  altero  laterei 
&idc6  rnntum  dtlbtpcrfbna  illa  rcmotiorjb 
flipitc  .quantutii  .ib  onuiibu  pcrfonis  alttrhij 
latcris.  At  quando  conlider.imuspcrfonap;»' 
pinquiorem,vt  filium,toncnon  ilttendimosdi* 
Ibntiam  cius  a  Itipircjffd  diflantiam  lUpitisad 
pcrfonasaltcnus  laicris,  &  m  flipiteiuncin- 
tclligimus  pcrfonani  ilhs  propinquiorcm :  dc 
quiafttpesdiflat  infqualitcra  pcrlbniiaheriDI 
l.ircns,  idcbctiam  pcrlbna  ilhr propinquiori  ' 
ibliccr  filius,in^qualicerdiiUcabofflntbnKper* 
fonis  alcerius  laccris. 

ri.  Dices  ntribs.  Qnirc  quandocoofZden» 
mus  pcrfonam  rcmotam  ,  actcndimus  difian- 
tiam  cius  abilipice,  &aoa coam  jd  faarous, 

quaxul» 
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<giando  coniideramtis  pcffbnani  propinquam?    ]i9,iiOQ  ^meh  !ir](r»  VigefilBuin.Goaiirrtiiiias  ai; 
KcfpondemiB,  quia  ii  coniiderando  perlonani '  p^rte.cap.  6.§.6.  num.ia»  ad  decem  ttmikm  exn 
propinqnam,  aitenderemus  difUntiam  eius  ab    tcndit,ccirai;e  tamcn  in  vigcfimo.  Alij  tnmeii 
ilipjtc,rcquerctur  perfonasaliQuasaltcriusla-    communitcr  in  inlinicum  cxtcndunt.  iuKi? 
leriscflc propinquiordfiio  coiutenli , qu^in    cardasin^.d.^o.art. x.quzfl.^.  Dur^dittOii.r. 
ilipiti,quodeAomnin6jiil|ioiIibtl^cum  non    i^um.p.  Bcllarminuslibro  citato,  F4iiety|pijt- 
coniungantur  collatcraies ,  nili  pcr  llipitem.     Hus  1.  quiquc^^dcin  ius  vocando. 
Hocautcmabfurdum,&  Jwpoiljt)jle,fcquipcr-      3«  Ca:ccrum  in  primjsegocxirtjmo  nuJIam 
ipicimni  cft..Nam  li  anendikrtitis diftan^iam  fi-  ^      rattoneni  propicr  qttam  ih  ^nituiu ,  auc 
Iij  a  patrc,  &  in  patre  intclligamus  omnes  per*  '  ^d  viginti ,  aut  ad  decefn.gradus  Iftnd  impedi* 
fonas  altcrias  latcris  vfquead  abncporcm.tunc     mcnium  cxtcndatur.cum  vltra  fcptimum  gra- 
diilabit iiiius  ab  omnibus  pcrlbnts  aicerius  la-    dum,im5  multo antca  noo  agnofgitur  parctc- 
teris  vno  tant&in  gradu ,  qncmadmodtim  yjid    ]a«  vt  amiqiia  concilia  )oqiii]ntQr;|k  idc6  impe- 
tantum  gradudiitat  d ilipitc  >  Icilicct  ipatre.    dinfentumconiju^iliftatisaclicptimuiti  tan-. 
Ergo  fihus  vnius  latcris,&  ncpos.vcl  proncpoj     tum  gradum  cxtcnilennt,  Ncq;  ctiam  firmam 
altcrius  dilhbunt  vno  gradu.  £rgo  proncpos    inucnjo  rationein ,  proptcr  quam  ad  duos  ina- 
vnius  latcris  propmquior  erit  fiUoaiterliis  I*-    gis  exteodatur,  qium  ad.trcs  vt  inquic  Soto. 
tens,qtiikin  iltpiti.qdod  cA  impoinbiIe,dlni ra-    Quare  illa  omnia  vidc&tiir  magis  piolibito^ 
tionc  flipitis  illi  cx  vtroquc latcrc  conrungan-     quam  pro  nitione  dici. 
lur.  Acquchoc  cil  fundamcntum  illiuscertilb      4*  Dcjnde  cxilHmo  tanium  in  pnmo  gradu 
regulc,  tocgradibus in linea  inaeqaali  diilar^    linccrca;ar,icjhcec.  matrimontum  patns  cum 
ifltcr  fe  collateraJes ,  quot  gradibus  diftat  re*    filia,  filij  c&  matre  prohibitum,  &  irritom  cflSi 

iurc  naturali.-qiiam  lentcntinm  fcquutus  cll  Ca- 
ictanus  ».».  qoafl.  15^.  arc. &  in  opufculode 
^fatnmonio  Regis  Angliaad  Clcmcntcm  Se- 
ptimum.  Et  quidem  m  primd  iUo  gradu  matri- 
moninm  ciTcjrritum  iurcnaturali,  inprimis 
fuadctomnium.gcmium  conueniensdc  care 
.  V'      /       •  ♦  ftiwicia ,  5c.  i  natura  infitus  honor.  Pcrf» 

£»  m  auquo  graaU  eWfan£Um/tatl»  re-    cnini^qui cpniqgia <njm  parentibus  permittc 


motior  abAipirc,non  autcm,  quotgradibus 
diftac^ropinquior  abeodcm  ibpitc.  JHI2C  cx 
Bdbnniiioloco  citaiA^ 

CAPVT  XXXt 


QaUnU  fomamilimmnlMm  tUri    Mireprchendunrur  a  Tcrnilliano  in  Apo!og. 
"  *  Chry foiU)n:o  honni.  dc  Pentccofte  jn  ti*. 

lic.Auguilinoqu«il  61,  in  tcu.  Theodorcto  in 
Kb.  de  icgibus.  Atque  inde  repreheodic  Arifto* 
^clcs  Iib.  2.  Polit.  communir.nem  vxorum» 
quia  fiiij  par cntibus mngercntur,  im6  &  cum 
congrciiiim  abhorjciit  nohnull*  bclluar,  vt 
iofc  decamelis,  &cquisrefcrt  lib.9.de  bi* 
ltor.animaI.cap.46.  &  Plm.  lib.  8.  natural.hi- 
ilor.cap.42.Vndc  mcrjto  Ambrofiuscpiil.  66. 
adl  Pafiernoro ,  inquit ,  macrimonium  parcncis 
cum  filia  repngoare  legi  tuturc  icripta:  jn  cor-. 
dibus  hominum,  adebomnibus  horribilis,  8c 
tprpis  cll  congrclllis  illc.  Hinc  Aicxander  A- 
.^,  ,  ,  .  ^  A  lcnf5.parc.quall3(J.  num.fi.  racioncmrcddic, 
t.  VT  ^  N  codem  modo /cnciunc  DoAo-  )qi«a  amfimderemr  ordo  natonr.  Nam  prin- 
res  omnes.  Scd  pnmo  agcmus  de    cipia  gencr.uionis  e/Tcnt  criam  gcneracionis 


ydris.{ententii, ,  nunt.  2. 
HmlUm  tjfe  ratitriem,  ^u*  dnermiaari  ffffit  jrr4» 
ihi  dirimmt  itt  hmes  rtBt  nwv  t^nrnk,  u»t.  /. 
Stlitm  dirtmere  in  primograiim,  wm»  4^ 
Ixalti]»*  cauf»  b^nefinrtpopf  nttm.r. 
hdlifi ^adiSnt  rtSiA  Umtti  m»  eft  irrUtm  i»f$ 


n^imonio  intcr  cpnfanguincos  in  rc^a  li< 
lie8,&capite(xM]tieitti  deoonfangumeisinli- 
i^tranfucrCili.  ,  •  \ 

a.  Qu^  dadprimum  attinct,  licct  ^nfen- 
liaot  Doctorcsomncsnullum  gradum  in  Icge 
aimpiioiiibitomefieiorediutno,  diincefla* 
nerit  veteri^tcgis prohibitio,  vc  inccrim  oni ic- 
tam  hxrcticofui)!  ifeliramcnta,  dc  quibus  Bcl- 
larminuslib.  1.  de  m^rimonio  capit.  25.  atta 


comit^,  hi parcntcs,  jili  filij.  Quain  ctiam  r»- 
tionem'  rcddit  Ricardus  d.40.  artici ,  quacll.a. 
NuIIa  pmereade  eocoonobio  extant  eseiki- 

pla  ,  difpcnriMoncsnulIar,  ac  dcniquc  matri- 
nioni|arqualitas,  &  mutu.i  fub  jc(flio  cum  n^- 
turalipoteibte  patrisin  hlmm  coiixrcrc  non 
poteiL 

5.  Nec  vero  ob  id  ncg.indura  ita  imrinfcci: 
malam  eam  coniundioncm ,  vt  nullo  finc  ho- 


meo  nonmilli  ccnfcnt  aliquos  gradlis  re^:  fiefta  rcddi  polTct.  Quamuis  cnim  adco  turpis 
Imex  prohiberi  iurc.nsituraj».  Soto  in^. diit    fit, occurrcre poieft  aliud  pracccpnim  vrgetios. 


40^art.  3.  duos  folos  coroprehetidi  ccnict  ca 
prohibuione.  Aogelus  verbo  •^•trmtntum^ 
impedini^ot.  8.  com  ali»  ctiam  vltra  qoaitum 
teteodi  4icit  luto  iiineoimeoaim  iuHs  iiainift- 


&  efficacius ,  quo  .ibfque  dirpcnfationc  vlla 
ccifa  obligacio  non  contrahcndi  ca  coniugia: 
yt  fi  dcficiat  jgcnus  humanum ,  yt  concigit 
in  primi  mi  macrii|ioni|s.  Ocz  cxifttnntio.^ 

Sf  lictt 
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licet  tempore  3Io  fion  lads  prudens ,  filiarain 
Ijotpeccacumali^iiantiilyin  e]ciifiutit,cied>« 

dcnmt  cnim  pcnrcgcmls  humanum,  atquc 
idco  liccre  libi  a  Darentc  poilcritacejn  acdpc" 
rc,  imb  9c  nSntiUf  ex  potnbas  ftffinm  filitfan 
Xoc  non  folum  non  accufant,  fcd  ctiaml^pei^ 
Cato  libcrant.  Nifi  torte  quis  dicat  matrimo- 
nmmpatris  cum  £lia,  niatris  cum  filiodiaina 
aliqua  lege  potius  prohibitumt  qoi^m  natitrali 
qnc  <)uia  conlbnatnatiirar,  naturalis  dicamr,  & 
traditione  dcriuata  Gv.  quod  mihi  aliquitulum 
arridct,  ciim  non  inucniam  firmum  aliquod 


gradibiB  ftStr  Htiat  fufn  fcdiliAm),  poflb 
lid^aUqae  diipenrationevlla  iniri  matrino- 
nium  intcr  auum ,  &  ncptcm ,  Ycl  proneptcm 
fcqucndo  opinionem  probabilcm  aflirman* 
tiom  Talercs  Igiiur  auamtocKaint  tantum  ^C- 
flue  ad  fcptimuro,  vel  qaartum  gradum  exien* 
di,  vniuerscdc  omnibus  jntcll»^untur,ijqin(lc 
nonminus  iiii,quam  illi  conianguinei  funt. 
Deniqucpoteft  niftiiprohacfentcntiaaliqua- 
le  argumentum  cx  co  ,quod  nullus  giadofU* 
near  rc6t^  aflinitatis  prohibcmr  n.ntirali  iurc.ita 
vtlit  irntum  matrmioniiui],  vt  lUtim  dcnjon- 


argumentum,  quodolleiidathanccboiunAio*  firabb,  dun dcaSBtauu  iermofucrit  ex  jpils 
 ' —  —   — ^    ttandUorum ,  Pootificomqnecleaetis :  cW 

tamcn  adeb  grauis  cernatur  irrcucrentia  iil 
matrimooiopnujgm  cum  noucrca,  &priiri- 
gnxcofli  Vttriob ,  autioceri  cum  aliqua  nuru, 
qu?  maiorprofcab  apparet ,  quam  in  eoquod 
ncptis  nubat  auo.  F  rgo  fignum  eft  in  illisgra.. 
dibus  mathmomum  non  cisc  ininun  iiirc  ni* 
cnrali.  Atquc  hcc  dc  primo. 


ncra  inrc  luturali  nullam ,  ^c^m  nonoppqot* 
tur  iu  chrc  fini  matrimonij.qnod  ncceflarium 
eiictvt  luic  njturaliirnurct.  (^u^uis  iiuiuB 
diuini  pnccepti  adhoc  perfiMeranta  nnlhim 
inueniam  vclligiom. 

6.  At  vcrb  in  alijsgradibus  re<5x  lirie.T  ma- 
trimonium  non  ciTc  irritum  lurc  naturaii  mi- 
hi  perfuadeo  in  primis»qoia  niiUam  ad  id  afle* 
icndum  flrmam.nec  verofimilemrationem 
inuenio  Nam  ca.qusr  fumitur  cx  naforali  rcue- 
rcntta  debita ,  quam  dcbct  nepos auo,  non  eft 
cificax.  Quis  cnim  nonvida  iamminorem 
dlc  cara  naturakm  conion^tioncm ,  &  quO 
magis  dirtat,  minorcm  cflc ,  atquc  ideo  mino- 
rein  etiam  mdcccntiam  cerniin  ca  coniun-^ 
ftione,  id  quod,  &  £ttecur  Bellarmious  cap.  i8. 
Qupdaufiemfitin(qiialitasmaiorftatis,ad  pro* 
hiBitioncm  naturalem  inucfligandam  ridicu- 
lum  cib  pone  cnim  ^Dcopcr  mnaailum  con« 
feruari.Adde  auum  qfiinquagenarium,&  fex»* 
gcoarium  poiTc  habere  oeptem ,  &  proneptdtt 
nubilis  artatis.  Qupd  autcm  fcxaeenarius  nubae 

viginti annos habenti,  quid  obltat!*  Qjiot  eiui^    /«  fumo  $ffe  tmllHm  HonnmlU ftntimnt^,  ti.  j. 
niodi  coniiigia  vidcmus  iniri  quotidic  iine    f^trs  fimtiuki  valtr^ , D^Utu  ,     $lUm  ttatnt. 
culpa  vlla  f  trgo  fi  aliud  noo  obflat ,  cx  ina:<^  rtffritwtm^mm.i. 
qualitatc  ztatis,  necculpa  vcnialiscolligipo-  ^^'^'^'''^•^''l-fiiMt&i^gnnm»^!^ 
tcfl: ,  multd  minus  elTc  irncum  matr imomum.    £x  mtrtbmgfmtitmy  nmm.  /, 
Vnde  ncquc  cxiftimo  iecluib  iurc  po  fit  luo  clle    Mxfum  Uttrit,  nmm.  6.7. 
cnlpam  letalem  oootrahere  ih  g^adibus  coo*    Ex  mmtftUm  Cmtiinimifm^  tttptmkmm^ 
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SamiiHre  fkthir^MmmrmmimliBfrdL 
lnimyl:fimtmmdiquo  ^adnb^ 

SFMMAMiFM. 

k  grmiHm  vkrm  frimmm  Imttt  trMtfmerftlk 
'    9§m  tfft  irritum  imn  mmm  m* 

nmm.  1. 


(anguinitatis  rcdar  Imeaf ,  falt». m  vltra  fccun 
dum,vcl  tertium  gradum.  Nam  iamdcinccps 
oon  cernicur  ia  illis  grauis  irreuerentia ,  ex 
quopetendaeftiota  mno  malitiz.  Addo  etiani 
Pontificcs  atque  Concilia  in  his ,  qtix  citauf- 
mus ,  decrctis ,  vniucrsc  flatuiflc  nuliunj  clTc 
impcdimcntum  vltra  icptimum  gradum ,  vel 
i^a  quartum  conianguinitatis.  Qua  kxrutio» 
ne  vniuersc  iiatuiiur  vltra  illos  gradus ,  nequc 


mtrc  I.  f, 

NmlUm  rMttntm  tjft^  ^fmtmatL  •ff^fumi 
tittm,tojt./2Ji, 

Ibifftmfmriptfiik  'HmifinMtitifimetmfty^  am» 
lit  vidtstkr  tMOm^mmht^ M  Ettkim 
fitrm.ikitL  ^  ^ 


.1.  Vf  AIOR  tn  60C  cii^edieAdodiB* 
iV l  ficultascil  Mecczaminamnlte» 

irritum,  neqac  illicimm  cfil-.  Cj>upd  autcm  lo-  d6,an  culpa  Ictalis  fit  in  co  connubio,  qnodin- 

^cuntur  non  tantum  dc  gradibuslincaccranr-  dicabolbtim,fcdan£tirritiunmatrunoniQm 

ucrfalis ,  fcd  etiam  tt&m,  manifefib  cOofiat,  inaliquo  gradu  lincactraofiktialk Etqoiddft 

quiacum  ftatuant  cum  nullo  dc  cognatione  qtKxiattmet  adaJiosgradus  vkra^m{i,qui* 

contrahcndura  cifc  coniugium ,  vcl  quoufquc  uis  non  omftcs  confentiant  Schol aftici ,  atta- 

fe  parentcla  co«ioicit ,  inquiro ,  an  tunc  de  mcn  dubitationc  vacac  non  dlc irritum  inilMf 

orani  linca  intefligantur }  Intclliguntur  cert^^  macrimoninm  nire  iianiurafi,ftd  tanthm  Ecd^ 

alias  dciicnicndura  ciTct  in  quoddam  .ibfiir-  fiaftico.  E>c  quo  mirordBbitaflerK>nauIIoses 

diim  fcilicct.iliUiscanonibus  noncft  lcrmo  Tbeologis,  cum  fint  apcrtiffima  Pontjficum 

dc  gradibus  linc»  tranilierralis ,  cum  vari*  cx-  reiponfa ,  &  Conciliorum  dccrcta.  Naqx  ifl 

opioioiiQt  de  falore  aiatrimonii  10  OiiiQlioAgatbcailiGap.tfi.pQftquamdeai* 
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j-imoniointcrconfobrinos,  &patruum,  &fo- 
briiuni  cgiircc,dicicur  ca  coniugia  lU  in  poftc- 
lum  prohiberi ,  vrcamen  quae  ladb  dlent  Gon- 
tnda  nullatenus  dt|fi>liiereimir>quodnbn  di- 
ccrct  Cocilium.  fi  irritum  cflct  matrimoniurtl 
lure  jiaturali.  Laxarcntur  enim  habcna;  ld»N 
imi.  Id  qood  inAgathenfi  flatutuni  eifdem 
vcrbis  confirniatum  in  Concilio  Epaunenfi t, 
p.  &  Kpaunenfc  dccrctum  confirmatur  cx- 
prelibnomine  in  Aurelunenfi  ^.ca.zj.  &  Tu*- 
nmehfi  a.cap.»  i  .&  Arelatcnfi  ^.cap .  1 1 .  &  a  1 1  j$. 
Et  jbuioccncius  HjTjn  eMf^atuUmm  d*  du/ortijt, 
cxpreficdicitmatrimoni.i  infidcliiim  inlccu- 
do ,  tenio  ,  St  alijs.gradibus  conianguinituiis 
contrafta  non  diffiiluenda ,  c^m'  ad  ndem  re- 
niont»  excoquod  illi  noaooieantur  legibus 
canonicis.  Er^oconrd,nguinitas  in  hisgmdi- 
bu;»pr££erpnniuiii  canonicum  tantum  impc- 
dimehnim  clL  Acdgniquc  Auguftinuslib.  i5t 
*de  ciatcate  Dei  cap.x  2.ara :  mat  ante  lcgcm  hu- 
marum  nunquam  prohibiium  cflc  iurc  diuino 
rdnaturali  coniu^ium  cum  conibbrma,idcfl;, 
inter  £lium,  &  iiliam  duorum  fratrum.  Vnd^ 
a&dafi  legecanohica  no  video  cfle  aliquod 
pfccJtum  in  ca  coiirunAionc,  cum  dicat  Inno- 
ccntius  III. in  d  ca.faudemtu  in  lccundo,  tcrcio> 
&quartogradu  licitum  efle  coniugiumintcr 
infidcles,nut  licic^  cile  concradum ,  qu'a  cano- 
nicis  lcgibiis  non  ardantur.  Aut  fi  ilhid  cft  iii 
coniundtionc  patrui  cum  fobrina ,  non  mihi 
Vidcturcfl^  letalcjtabfque  naturijVt  fcclula 
Hcclefiaflica  roultis  de  caufis ,  ncc  minis 
vrgcntibi:s  Itcitc  miripoflir.  So:iini  crgodubi- 
lamus  dc  tDariimonio  contiado  )n  priniogiar 
du  imcj  tranliicrlalis  intc  r  duoi  iratrcs ,  an  il* 
indficirricam  iurenaturali ,  nrc  vcr6dubita* 
inus  cflciMicitum,  id  cnim  tatcmur  ingcnuc. 

1.  Igunrnon  pauci  lcntiunt  matnmonium 
intcr  tr.urcs  clfe  lurcnaturah  irritum  ,aiquc 
adcb  indirpenfidiile  k  Pontificc.  Ita  rciitic  Aoii- 
lcnfis  Lcui:-  ib.qu.5.  Martinus  dc  Lcdi.fma  a.4. 

nrt.^.  duh. C.ithcnnushbro  qum- 
to  annotationum  in  Caicuuium ,  &  rcccntip- 
rcsalii.Fund^mtfntahuius  fententic  addocam 
poftca. 

3.  Egotamcn  vcriusfcmpcr  cxinimaui  m*' 
trimoniuin  intcrfratrcs  noncfl^c  inutumiure 
nanmli,  (ed  tantiim  {Kificiuo ,  oUm  dilUQb  hi 
lcgc  vctcri,nunc  vcrb  EccIcfiaftico.Schtentii 
ilum  tcncnt  Dot^orcs  non  pauci ,  ncquc  infi- 
mznot;  Diuus  1  homasa.i  0021^154.  art.p.ad 
I.Caiecantts  ibidem.Alexanaer  AtcAfis  ^parc. 
qurlL  J5.  nicmb.  6.  vbi  cxprcfst  dicit ,  tantum 
lege  diiuna  in  vctcri  populo  prohibitum  ma- 
crunonium  fisroris  cum  fratrc ,  &  poltca  in  fo- 
luciOnefld  ai^Dmenfadicitcoitni  fiworiscum 
fratrc,  a<!cidifle  quod  fit  inccflus.  RiCardus  in 
4.dift.  40.  artic.  i.qiizft.  3.  Durandus  cadem 
dilLqu.vnica  nnm^.  ^otus  cadcm  d.  quxA.  v- 
oica » qui  pUmi  afilerunc  in  veccri  legediiiintf 
pHecpto  id  matrimonium  prohibitum ,  non 
PB^Mttiraliiuffc  Carthafikoto  eadcmd^A* 
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bulcnfis  r.Regum.cap:8.q.i49,&  fcqnenti.Ar- 
milla  verbo,  dtjpe»fun«  §.p,&c  lo.Vera  Cruz  in 
^eculoconiug.i.p.  art.25.  i^leaftsr  deneCadti 
CuitlelmusHamcrus  in  eundem  locum,  Gcn* 
tianus  Heructus  in  Clcm.  Akxandcr.  Iib.  2. 
firomkcap.ia.inprinc^io»  &  dcnique  JM.Luy- 
fins  Legionettfis  fic  cenfint  fiib  Fbilippo 
Idatriti  Aprilis  iz.anno 

4.  Pro  h.ic  ^iam  fcnecnti."!  vidcnturflarc 
Hicronymus,  &  Augulbnus..  Hieronymus  ut 
qiucftionibus,  fiue  cradicidfiiiNis  in  Mcnefin. 
2(tcditm  ^mifpt  (inqifit  )  inttr  patrtits ,  &f0' 
trum  fliosoMptu  fueratu /rge  prehibitt  ^  tjnt  m 
frtmu  hommtkm  etiam  inter  frntres ,  ^  j^raru 
tHitsfimt,,  Etpoftea  ineodem  libro  Genefis 
la  in  iUa.  MteHim  vtre  fiUT  med  eft  de  f4tre, 
jednon  e.xm4tre.  IdtH  y  inquit  ,/rjfr«  eim  eji 
etUmfitA^  uea/ererii.  Sed  t]Mta  ttt  JJtitfao  htdte* 
titr,  verifertr  flVM  ej} ,  flin  pai  ritmti,  d* 
pia  mairii  wutt »  &  maiufnmCt  f«W  /mr^rui' 
bT.ilji  fuerat, ,  tttexcti/Miouem  eiui  dicimus ,  nec- 
dum  lilo  temport  taia  nupttas  Uge  prohibitat, 
Hatc  Hicronymus.  Ncc  verb  repugnat  Augu^ 
ftinusli.i|. dc  Ciuitat.  Dei  cap.  \6.  vbi cbm  dc 
frarrum  coniugijs  fv-rrao  cflct ,  irquit »  j^utd 
freftiioquanto  cjl  Mtti^uiMt  temftllente  nertjff 
Ute^tauf  felitafttRmmtH  ittmnaltttiittreim*'' 
ne  frthtteuttx  qqibus  iiidicat  acccflifle  poftca 

{Kohibitioncm  pcr  Icgcin  fcilicctdtuinam,  vt 
jtius  fcrpcrct  gcniis  humanum  ,  pluribus  nc- 
ccflltudmibus  cxillcntibu^.  Qua  prohibitione 
fccutarede  dicitur  poilea  ncbs  tam  efi*e ,  id* 
t]Uccontr.iriaprob.irum  coninctudinc.  Vnde 
Circaracdium  c.ipitis  inquir.  QM^dhumanege* 
iwr«  err/eente,  cr  muitiaiiciuet  ctmm  mter  imiftei 
Ihertm  mmbtntm,  fa^irmm^  emktrmt/k-^^er» 
mari  cirntmM,vt  etiam  f  peri$er^i  Ugthm  fermit* 
tantur  fratemn  ctningia^melior  tamen  eenfuetud» 
,tpfamvelii  exhorrere  lictntiam.  EteHmftrtret 
mecipe^fiH  mt*trim9niMm  trimtk  Imimmii  gentrik 
teponbus  omnino  licHerit^mmerfetmr^qtttijiuim*- 
^uam  Itcere  fttuerit.^yid  kumantim  enm  (enfum 
vel  aUiciendum,  vel  effeudeudHm  met  valet  fiuri- 
mitm.  Ecce  lcgiboscoQoedam  licoitiam  nubS. 
di  dicit,  quamuis  peruenasle^esaffirmec ,  quia 
finc  magna  nccclfitatc :  quo  ipfo  indicat  iufla 
cxiflcntc  uufa  ficri  Ucicc  poflc.  Etiam  confue* 
Cttdine  id  rcccptum  dicit ,  atque  <deo  prohibi* 
tioncm  non  ab  ipfa  lcgc  natunc  maoaffe.  iiil 
acccdit  Clcmeos  Alc]uind.hb.fJlromxan.ia« 
inpnncipio.  .      ,  ' 

j.  PiMerel^  fimdrtsiiorofmimconfulflmus,' 
cu  quodabommbiB  recipitur ,  fatis  indicetab 
ipfo  iurc  naturf  manare,  &  quod  modb  ab  his, 
modo  ab  ilJis  ,iatis  ctiam  oftcjidit  non  deduci 
tt  natur;  principi js ,  repcricmus  pmfcdo  ma» 
trimonium  ihterfracres  non  ab  aliquo  libidi- 
nofo,&  cofnmuni  fcnfii  rcirdx),  fcd  apud  mul- 
tas  gcntcs,  .cafqueprudcntia:  laudc  fiorcntea 
▼fii ,  <fe  oonloemdine  receptum ,  atqucproba- 
tum.Si  ad  tencbris  oboolota  fieci^  ceconuer* 
Cas^&^oatiabulo^proptcranti^tiittcm  iudi- 

Sf  j  ^aocitf; 
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cantuT ,  SiWrtiift  ^ttk^B^  drciwr  terortm  O- 
^cm.Iupitci  lanonctn, 8cquamplurima  alia 
Dcorti  matrimoni a « qua;  poctz  ac  philolophi 
4nxenmt,ifratribo$  cxtitemnt^i  ?  dtfea  id^^ 
pcian«isfitcula,qu«litcris  commciidata  funt, 
Cc  in  hidoTia  Tiuuni,  apnJ  ^gyptios  in  vfu 
fratruin  matrimonia  rtfcront  Diodorus,  £c 
Paufaniasin  Atticts;  Ptolomsnim  naplifle  Ar* 
finoc  foron  tradunt  hiftorici.Apnd  Athenien- 
lcs  id  in  morc  rcccptum  a(5rmat  imcrprcs  A- 
liilophanis  >  fatcturque  Ludouicus  Viucs  ad 
ipnedtfbiiii  Iocitni,8ccsipiit  Atiguftini,  6ePa- 
hronis  lib.  dc  iiMhii  filiitcdpie.|.  nomefo  s. 
tcrtia 

(5.  Ad  hic,  cx  facris  litcris  pro  hac  fcntcn- 
tia  tAa  lcuia  colligdntur  fiind^enia.  Pri- 
niani  ex  Ccncf.  20.  vbi  cum  expoii{ularct  Abi- 
melech,  quoddcccptus  clTet  ab  Abraham  di- 
cente  Saram  fororem  cife ,  relpondit ;  ^«jftMri 
iMMrt»  tKfjnti ,  frrfit^m  mm  ^  nmw  DH  im 
Htff^  mterpcitnt  mt  frtfttr  vxtrtmtntMm.  Ac 
ne  mctus  caufa  mentitos  crederctur,  addit: 
imu  Mmttm  &  wrifirtr  tmttt  e/t flM  f4tr$f  mei,  et 
i§m pktmavk  wm  ,  &  ilitxi  mm  im  vkwi.  Qi^e 
teioit,  ()uamuis  fi  illis  ris  inferatur ,  aut  vari^ 
tbrqueantur,  in  altum  fcnfum  dcflcdi  poflint, 
Jtcamen  plan^,6c  iimpliciter,  ac  line  trop^  ac> 
cepta  miraiD  foitcntiam  plan^  oonttnem,  tc 
CSemens  Alexandrinus  fupr^  citatus,deooniu- 
gio  cum  Ibrore  accipit.  Ncqucobft.it,  quod 
Gencf.  1 1.  appellatur  nurus  Ihare  vxor  Abra- 
ham  filij  ltii,fi  enim  filia  tflS»,  non  ita  appeUa- 
ri  deberet,  dico  cnim  tancpotiiisiKnnioenq- 
rus  explicandum,&  fienificandam,quamfi1ia;. 
Quarc  non  probo  aood  ali)  dicunt  Sarai  leftha 
jDpeUatam  ettamraifl^in  eocaoite,  vt  conflet 
nitffi  efle  Haraii ,  id  cnim  nuUo  cam  fimdi* 
mfnto  .iflcritur.Ncqucobftatctiam  ,quod  A- 
brahamus,  vt  matnmonium  celaret,  &  poftea 
c«iim0iac,  fororis  appellationem  {uisrioii* 
iHsmdiderint,  qocmutilis  funobiioeflet,  fi 
coniugia  cum  Ibronbus  cflcnt  co  tcmpore  in 
vfu.  Eaenimexcufationcoptimoconuiio  vfi 
Alniia<n,<klfliac  quia,  Itcet  ea  coniugia  inter 
aliquos  cdebrarcntur:at  non  ita  fre<jucnter,vt 
fiatim  de  ^uibufuis  fratcrno  langiiiaeiimAit 
fiifpiCBri  etNun  idfaol^  poflet. 

7.  Sed  a^ttiam  ex  a.Regum  i j.  argumc- 
ttlil  atmd  defiimpram  ab  exemplo  Thamar  Ib* 
roris  Amon  .  qox  ad  iUum  inquit.  Nelifrater 
a»i,  mtU  tpfrmtrt  imt  vti  fncere JlitUitiam  bn»c, 
^^^mmtt  Uqimw^lt9gtm  ^qm  ntn  negsikit  m* 
nif*  Qitp  inaniter  fe  puella  defendere  oonare- 
tur,fi  ilTicitum,  inAuditum,  non  vfii  reccptum, 
aut  quod  mita  fubiiilcnte  caufa  flcri  non  poflct 
ooaiugium.  Necrerbdici  potcftthamar  oon 
fiifflbtniam  Dauid ,  fcd  priuignam ,  vtconflat 
cx  codem  capitc,&  lib.i.Par.cap.j.vbi  cnumt- 
ntur  interfiiiosDauid.  Nccctiam  dici  potcil 
iUam  non  fiiifle  fenb ,  &  cx  animo  locutam, 
(ed  tantikm  vt  iuucncm  infiinientem  dnderei^' 
'  cteipDAeiidiSBrit.WMMM4|fl«r  wkdm^fiui 


fciliccc  patre  confcnticntc,  morcconiugjj  ci 
Ammonc  frau-c  permanere ,  idi^uc  l.uagcbat. 
Quicumque  cert^  batc  dndalMnte  expcndcnt, 
licct  non  concedat  certam  efie  opuuoncii^ 
quam  dcfcndimus ,  dabit  tamcn  cuni  magna 
probabilitatis  fpccic  ailcri  poilb  jUan  ikrtt  li- 
teritconfirmari. 

S.  Dciodefcntcntiamiflamdcducere  ootia^ 
borcx  nonnullis  Pontificum  rcfponfisjCon. 
ciiiorumquc  dccrctis.  Agaihenic  ConciJiurt 
capit.pi.ciim  aliqoas  inceflas  coniuodioncl 
cnumerafletifnbdidifletaue  vniuers^vtomnia 
qiw  dixcrat,  &  dicenda  r-pcrcrjnr,  vno  vcrba 
comprehendcret ,  tain  mtcr  conlangumtos, 
quamaffineSyCOndudtt:  tAmt^  ex  fufrtk 
ctn/Mitimitstt 4iifmim,eiiit  fmmm  e^i^ii^naiim 
htbitit,cenciibftHfollM*t,*iit  duxetti  •Jxertm,  Cii 
crgo  hzc  omnia  mat|-imoniapiohibutifct, in- 
quit.^iMri^  tta  fr^tetittmf^refrnMimm^vt  ^m 
Jnnt^mitmt  m/Iitmta  wnmSffainmmmi.  Qupdc* 
Crcto  conuinci  vidcmr  ca  m.irrm-onia  v.ikrc 
potuillc.  Ponecmm  fratrcs  .nl  qi.os  niatnmo- 
fifO  coniunAos tcmpore  eius  dc crcu ,  inquiro 
an  eircnt  diflblueodaconiugia  !lb,vcl  fccos.^i 
hoc  fv.cundum,vinco  quod  volo,  vrJuiflc  lcili. 
ca;  li  verd  diflbhicrcmur ,  id  man.fcllc  cft 
contra tenorem  dccrcti.  QTioaciijcm  vcrbii 
rcccptum  inEpaunenfi  cap.  30.  &  alijscond* 
lijs,  quc  fupra  rctiili. 

9.  Scd  cxpendo  alia  vcrba  cjufdcm  dccrcti, 
quf  nifi  fillor,apcrtc,  &  finc  amo^gc  c6c;nent 
nollncft-nrcntiardecifioncm.  InquiteniffiijS* 

qnitreltchm  fratti^,^He  pentpriies  StrtrtXUHMif 
wmihctmM»£litne  follHcru:St^Hufr*ter  germt' 
9mm  vxtrtm  nectftrit.ltiqairo  enim  quis  fit  ho* 
fum  poftremomm  ftnfi»  veibonim)  £go  qai- 
dcm  eum,qucm  prj  fe  ferunf  ,efic  tnteU^lci' 
licct,  nequis  fratcr.gcrmanam  fuam  vxorcm 
accipiat,  alius  cnira  cffcnon  potefi.  Germami 
i*KinquitSemias.iEneid.5.(y?  fiaimimymm' 
nem  in  Itbris  ^rsdtbut  de  tddemt  pmitrift  aM- 
m0ni,  non  vt  rnultidtcmnt  ,d*ttdem  germineje- 
CMnditm  ^nem  ktut  nnne  Srietm  'BMt4t&  ^">^ 
JUtMm  «/£«M  iMr  eft  germmume,  Si  enim  qois 
exiftimaucrit  fcnfumcfle,  nefirattereios»qii ' 
vxorcmduxit,  ducat  in  vxorcm  germanam 
vxoris  primi  raariti ,  ridiculus  crit :  duo  cnjm 
fratres  duabos  fororibus  nnbere  nullo  ra^ 
affiniutis  genere  primo,  fccudo,&  tertiopro* 
hibiti  fiierut.  Si  autem  quis  dicat  ibi  pr«cipi,ne 
fratcr  ducatgermanam  vxoris  fuc,quam  pniis 
luiboerat,non  minbsdienus  fcnius  efi,tu  qiiit 
in  omnibiK  gndicibin;^qnoifgo  f^^nio  ff*» 
rire  potui ,  inuenimr  gcrmanam  vxorcra  ooa 
vxoris ,  &  in  cnpjne^iesf.  qn.  2,  fj  j,  codcm 
modolegitnr.  Qinreeorruptumefie  tcxtum 
dici  nonpotefl,  cum  aliquo  fundamento.  Tuin 
etiam,quiaquorfum  diccrct,  liquisfratcr,fci 
ablblutc,  fiquis  ducatgcrmanam  vxoris.-^  Nofl 
eigb  eft  oliod  qood  refiurat  illa  vox ,  Gemm' 
■iih  aifi  tocan  illam^  jgvirir,  U  ccoima,  N«c 
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De  impedinMotis  cogdationis  ex  /angmhe.  ^ii / 

fMefl  hac  fecinida  cI.iuhiUi  idem  fignifi-  auutiaili  **  tc  ramcfi  iblo  tcclcfiafticoimpedf- 

calTc,qiiod  prjmA,  vt  cx  ipfocbntcxni  l.uis  li-  hientoca  cdniuqia  dirimi]n:iir,vtcx  citatis  ca- 

<juct.  At  lUtim  dicit  Agathcnfc  Conciluim fe  )it>ntbiis dcducam  pollca.ltcm  non  miiior  tur- 

fiooiiiiroliicrc  amca  fccus  inllituta  coniugia.  pitudo  rclucct.quodmatrin^onium  infidcliuni 

Ergoftmit  dcOflsnibus  matrimoniis  in  Tllis  coniunmianmi  oifi^ui  pdflit ,  &vterqaccum 

Caltcm  gradibus  cxpicflim  prchibuis  valcrC  altcraconlun^m.ii  c  coniugcfupcrrtitcjfictam^ 

tomugia,  alias  illos  rdinqucrct  in  manilcllo  audontatc  Poiuifitis  licn  \:ri\v  nonpauci  do« 

pcccato.tpauncnfc  ctiam  cap.30.  St^ffi th^Mitt  cucrunt.Non  cigo  ratio cx  tuipitudinc  delum- 

n$O»mfrttrm^m£pei$k^isfiriite3Mttr0t,cMr'  pOi  tircs  habet)  Addemolid  mioorcm  cani' 

t»Ueffm»{ii9nfVio(aiiertt,ft^uis  germanatn  vxt-  tuipitiidincm  cflc,  fi  matrin^onium  cflet  inrcf 

«w«f*pfrif,Addiduq;£tijm lc  non  dilfolucrc  frarrts n^n  vtcrinos,  ftd  tantum  cxcodcm  pa- 

intca  uiita  coniugia.Aurcliancnie  4.  ca.27.  St-  trc,non  niatrCjqualcs  cront  Sara,  &  Abraiiain, 

«uiitt*»  (fjttmihitiqnitt  EfMtnkHfimik  tim9t»im  ti  Ammon.flc  Tluimai'. 

f^eritjj retttutHr.jutoncnCe 2.ci^.ii.T.^3imcn-  12.  Id  autem,quo  nonftiillj  moucnntr,  quodl 

lis  mt  minu  licct  lcj>ar  .fiauiA  n^ninanam  vxortt  fu*pc<5tarcddcrcturcohabitatio  fratrum,  ii  in~ 

<6<*fri/,cuin  tamcn  in  iplo  Hpauncnii,  6c  Aga-  tcr  illos  matnmonialiccrcnt^nuolum  cft.Nc- 

Amfi  timiun  lcgattir  gernuaitm  'tnctrtm.'  Et  <|iie  enini  cgo  ]  ieere  8ie»,ftd  nontiitre,?aIert 

^idc>m  ita  eflc  lcgendum  prftcr ca  qiw  di\t-  tamcn  iurc  naiurali.  Cjuod  anicm  id  pcriculunt 

mus.coniiit  ex  co.quiamatrimoniuni  cu  dua-  fequcrciur,nonoflcndit  iniulidum.fcd  vt^lu* 

bus (broribiis  Mm  prohibitum  cratpnori  cLu-  rimum  ilhcitum»  Idcmquc  argunicntum  Jbcrl 

fiih,  ee  ipib .  quo  proh9>enir  fiiammoniitm  poflTetad reddendam  fnIpeAam habitatiooefii 

▼nius vxoris  Cum  duobus  fratribus.  Quare  his  cum  rclida  Iftatris ,  aut  cum  duabus  fororibus, 

v<rbis,q»i«  induximus.tantiim  prohtbccur ma-  & cum  fobrina ,  quar  lamen  Ab.^qtic  fuipiCfOne 

triinonium  fratns  cuni-^crniana.  cuni  patruis  habitam,  foccns>  &  frainbus  ma* 

16«  Den  ique  nulla  ratio  eftj  quar  oppofitum  ritorum  •  &  jd>l^ac  comrouerfia  certifllimoinl 

non  ibltiin  cili€acitcr,fcd  ncc magnacum  pro-  cfl  lure  naturali  valere >  &  tantiim  canonic^ 

bibilitaie  ronumcat.Quod  enim  nunquam  ba-  impcdiri.  Adnc  ctiam  filios  legales  fimul  cum 

ctcnus  du^cniiuum  iii  a  Fontifice  Komano,  jiaturali,  &.  tanicn  inicr  Icgalcs  nullum  ioipe- 

turom  cete  rt ,  Itcet  demus  Ma  efle,  quse  me-  dimentum  eft,&  inier  legalei^  &  natnratef  ii> 

tnori* prodita  ftmt,  dc  quadam  diipcniatione:  tum  licclefiailicum.» C^rc  ex  co quOd  naluri 

lum  quia  lulb  c.uifa ,  &  qu.T  nccclLu  ia  ad  dif'  Vclitcommunem  efire  fwbitatioflcm  fratrum, 

^niandum  in  cograduclfct^non  icricoccur-  tantum coUigitur  iurc optimo Dcum  olim  >n 

Yit:mm  eciam  quia  quantum  ex  allaiis  decrttif  teteri  lege*  ec  in  nooa  nunc  Ecdefiam  impe- 

tcAigi  jpoteft ,  verolimilc  efl  nonnuUa  matri-  dimentum  conflitutiFc,  vt fcicmesfe  inuabd^ 

tnonia  mita  intcr  fratres  va!u  iirc,aut  lal  tcm  cx  contrahere ,  ttiam  fi  attcfltarenc  «  abiiiaeant  # 

iUis  dccretis  coUigitur  oon  obicurc  diipcnia-  concubitu. 

Ho, c6 concedantvt iccus  inita eOniugia  per-  1 3.  Necden^qtieTttam  tim  haber,  quodd^ 

feucrent,quod  olim.  Tti  diximus,ad  Epifcopos  fumituf  argutneAtum  ex  ref^onib  Innocenti) 

Scrtincbai.  Tum  dcnique  inqiiiro ab  illis,  qu.i-  lll.in  cMft.gnudtmM  dt  diii»tiijs,dum  tantu  dixit 

oaudioimus,  vcl ic^imus  diipcnfafle  Pontifi-  matnmonia  inter  infidclcs  conirada,in  fccun- 

tem,  vt  qoi^  nobat  duabus  ibtoribns,  &  tamen  dd^tertio,  &  q uarto  gradn  confancainitatis n9 

noflraxrate  drfpcniatummcoeftiiCIemeQKe  dcbcre  diflblui.  Nam  in  ^rifnjtlniiMentiuif 

VII I.&  fiipenoribus  annis conceflum,  Vt  rcli-  rcipondit  ad  id ,  quod  quziitum  erat ,  tamtinl 

6um  fratr  is  alter  accipereti6c  tamcn  icnojoan  autcm  dc  illis  eradibus  hierat  quailio  propoil- 

priorts dHlpcnOufoois  prioribos  fieciuis vllnm  ta, qoare qnodattiftec ad |»rimum gradum  liec 

cxiecexeifiplum.  hcgat«<occdefiiiit.  £tquamuisdaremusncga« 

II.  Neqncetiamefficax  magisratiocfl.qo*  rc  Innoccntium  matrimonia  cflc  v.ilida  in 

exturpitudincdciumituc,  ac  vidcturmeifein  phnio  gradu,  debcretintclligrdc  rc<^alinca 

tOb  qnod  (rater  loam  vxorem  agiioibat  Nam  coofimgninitatis  t  id  qabd  etulh  r^^lpoiidcdktt 

ex eo e£atur lantiim  lilicitnm  illiidqoidem  neceflc cfl, qui  icntiunt  matrimonium  in om* 

tonit^ium  iure  naturali,  fine  magna  cauia:  at-  ni  gradu linca:  rc(fta:  effc  inualidum  iurc  naw- 

tamcn  non  vidco  vnde  coUigaiur  c^Tc  jrritum.  rx.Nam  dc  omni  gradu  ta  linez  ic£be  quam' 

Addo  eciam  nonjnmorem,  im6,qnantnm  egO  tf anfiicf Gdis  aon  agcre  Pontificem  «a.  eo  ctNO^ 

iadico,  matoitm,  antfiiltcm  vq^^^  ki^^^^^^  ftat^qtiia chm  ea decifio  Pontificisbm bifbtffc 

pitudincm  cerni  in  co.quod  idcni  duas  forores  locum  in  conianguinirate,quam  affinitate,con- 

(iucat  vxorcs ,  aut  duo  fratres  eidem  vxort  co<  flat  tamcn  in  pnnio  gradu  afiinicatis  linei  it- 

f^ulentur ,  vtroque  ronfummaio  macrimdbio.  diipenfitijm.Attandem  coodndimimnihit 

Qms  idnegctf  httameiidi4i6nfiiriif^c<»P<>i^^  in  eaconionAiooeccrni,qu6dttoUat  fincs  ma«^ 

&  lurt  hatutali  valcre  matrimoniom  nuUus  tfimonii,auteiusfubftantiam,  quod  nccclB- 

Catiioliciisambigit.  .£quc  graoisaimbgrauior  riumeflc,vtdiccrcmus  lurc  narurah  impcdirbv 

impltodoctmioir  in  eo,quod  qtm  ftciisercaiiH  diriiiief^  n  hcOt  ctmfiabit  difcurrenti  per 

«»H»^  4«T««.  «1««««  mminMtmmii. 
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486       *       '  LiberScptimus, 

14.    Minrat  crjo  iurf  nanirar  validum  cfTc  Luj^duncnfc  2.  cm.  4  MaiiTconenrci.  can.  tR. 

inairimoniuin  inur  lracrcs:vndc,  &:  lulla  fub-  AU1iiodorcnlccan.27.1a.  19.30.  ji.  Grcgor.  J. 

fifttrmeeau(a  difpenCir^  tn  eo  poncc4  Rom»*  lib.  n.  epiAolarum  cptft.  ji.  interrog.  6.  & 

po  Pontificcltiftacamfcn  miin  caula  vidcrctur,  intcrrog.  7.  cpill.  33.  col.  t.  &  cd. Orego* 

vtr,uodcx?-mpti  caufa  diiftum  fir,  li  Hifp.mia-  riiis  il.cpill.  14.  Kom.;num  r.ftib  CrfgonoII, 

ruin  Princtps ,  ciira  cx  vna  partcdigna  tanta  cano.  5. 7.    Zaciianas  epul.  i .  coL  j.  in  finc, 

Eegia  Maieflate  Txdr  non  eflcc,  nec  finc  gra-  Romannm  i.fiib  2acharia cao.5.  RomaniMD  1. 

*iti  inconpcnienti  iuxta  prudentem  sAimatio-  Aib  Zacli.iria.  Damnanc  cum  qui  duxerat vio* 

ncm  ctiam  adhuc  illam  duccrc  non  polTct,  &  rem  dcfuncf^i  patris.  ArcLitcnfc  4.  can.  i  ?.  ca- 

cx  alia  parte  illa: .  qux  pari  coniugio  copulari  dcm  iiabct :  qua:  in  Epauiu-nii.  Cabilonenica» 

po(!ent,  cifcnt  aot  bscrca  infa^ ,  auc  fiirpeaae*  can.  i^.  Mocuncinum  fiib  Leone  ill.  &  CaR>. 

vnde  pi  obabilc  pericuium  immioereryTclper-  lo  can.  5^.  &  can.  54.  Moguntinora  fub  Ritja> 

iicrrcndi  Kcgis.vcl  inficicndi  regni,qiK)d  non  no  cin.  29.  &  can.  30.  Wormaiienfccan.  3:, 

cild  ificilc cucnirc:  pofretccrtciullcdilpcnia-  &  78-  Circoorius  ViLlib. 7.  fpifi.y.lib.S.  c 

ri» vtcum  fororenuberet,maxira^fimerina  piit.  3.  Anglicanum  fnb  Grcgorio  VH.Ale- 

non  circtJittmihi  vidctur  fubSedis  Apoflolioi  xandcr  1 1 1.in  appcndicc  Concilij  Laterancn* 

JiKlicio,  qiijc  an-adhuc  in  co  cafu  cxpcdiret,  fispart.  5.  cap.  3».  Londincnlcfublnnoccntio 

prouidi:,  vt  rcliqua omnia,'fic  mature  cooiidc-  lii.  can.  10.  Nouiliiaic  IridcnciQum  fciE^. 

rarct.  Sicdixi  in  phmaoditione  libri4|  ini*  tao.}*  <  m> 

pcdimencit.  *  Otnur  aotem  affinicas  etiaro  fioopula 

fit  cum  fceniina  inuita,  &  coada,  eapir.  addif- 

IJC  UnpCuItneiltO  din*       mioadoraiieaci,aucvigilaaci.  Vcyucemooii- 
nit-^l-ic  trahacuraffinitas  nectlUria  eft  inpriroisca^ 

lAlLaUo*  naliscopul.1.  Vndc/i  Icmcn  alicuius  viri  opc 

Dzmonis  dcfcraiur  in  vtcfum  laminetunj 

CAD\/T    YYVTTT  pfobabile  iudico  non  cootrahi  affinitaKin» 

A  r  V  .>     A  A il.  A 1 1.        ,  ThomasSanchez li.  i.difput. «.niu 

,.  n-  .  jjv^    a.vtdicoinfra  Iibp.cip.t?.  QtiiailliDonfurt 

Prohmtum  COnnubmm  Ctmt  ajfini ,  i7  at    fyjStx  vna  caro ,  ncc  libi  adiixurunt ,  &  alias 

affimtate  orta  ex  illiata  COpnU  nOI$-    innumcros  firrupulos  inijccrcc  ca  opinio  du- 

'  bitantibus  hoininibua.anab  illisdonnicnti. 

nma  exfucantur,  ^^^-^^^^^        ^^p^^,^  ^  Da-mone,  aiib- 

quc  dcldium  cilct.  Vndc  ncquc  fi  calbadfe 
Sf^MMAKirM^  trahcreCTCcruc  fcUDtneosfemcn  viri  cun  ea 

•  ludencis ,  concrahcretur  afiinitas.  Rcqovioir 
ji^nttAtii  imfttUmntMm  frtbMm €X  eMonibm'^    prf terea  vt  in  ea  copula  fir  cffu fio  ven  fcminis, 

nnm.  I.  .  qua  rationc  cx  copuia  cunuchorum  vtroque 

Qu^i.  rcqH^rgmmr^t^nfkriA^nkM^m^i,  tcftecarenciom  non  6ricar affioitas  vUa.oe- 

C0mpm4ui9iradHum*/^nitatt4,n.3.  quc  cxcopulanonconllimii}acaaliqix>rum,(i 

%/ifftMit4tem  ex  f»nucsti»»e  bmu^dm  ad  dm$»  j^^i^  dccifioncm  fcminis  feparc nrur.  P.inim 

jTMbitt  autcm  rcfcrt  ad  aiiimtateni  contrahcndain, 
^JlUritmm ' efmletnttm  c^nfdttffUntsm  vxtrit  fitfmioa lcmincc ,  vel  oon ,  dun  dosfe» 

■  iR  ttrtio ,  vti  <}H4rtogradit  imftdit»  kfititmM .  mcoadgcncrationcmneccflarinmfloodreiit 

dehiti^utd^m  (itcnrt.tj,ff  T.  ^  conftans  opinio.  Dcbcr  autcm  ca  cffufiofcmi* 

f^trius  tfftjttitm  tx  dccUrMitne  CardiHMUmm,  ^  nis  ficn  intra  vasnaturaic  copuiaimcruciucn' 

pmm,  4,  te ;  Qua  r  c  fiquis  cxtraordinarie  polhttt  fcdiii* 

naro  aliquam>  vcl in  vafc prfponcro,  vcl  cniit« 

t,    A  FF/N/TASeffpropitiijuiraedliifMS  tcns  fcmcn  poll  cxadum  C  vafc  naturali  mcm' 

X\,»rt4exetfitUfiiteconiugaU,fimeilUei'  brum,quamuis  pollmodum caiu jliabaUtfic* 

M9  efl^ue  fere  fcmpcr  impedimcncum  diri-  nteninnaturalevatpiuUarefttltataffiDidi^i* 

meos ,  vt  ex  multis  canonibus  conftat ,  quos  txtnutiiiuMrk  35.  ^tta,& ied de  hii  iofialik 

•  modb  cltabimus.  Hi  funt  feruato  tcmporis  or-  p.cap.p. 

c4p.fi<jit*muUer $j.q»4Sl,i9.\rSL\i\3Xiy3&       |.    Computantur  autem  gradusa£iuQtii 

mem.it  prtfin<jiM.  Hlibcntanum  i^an.  tfi.  9c  hac  ratione.  Qoi  copulaiitnr  non  calhHar 

cin.66.  Ncocclarienfc  can.a.  1  ulius  L  e*f.  nui-  cifc  affina ,  fed  quafi  ftipes,  &  tnmc»,  Tndi 

Ittm  in  'jtrt^jf.iMt^.i.  Agathcnfccan.tfi.  E-  fumitur  initium  affinitatis.  Eiusnon  ali)funl 

pauncnfc  can.  y>.  Toletanum  ».  capic  $.  Aurc-  gradus  quam  conian^Qinitatis.  Vnd^  caio 

Lancnfc  1.  can.  ao.  Aurelianenfe  a.  can.  lo,.  gulam  iradiderunr  nobts  Condliofiioi  decre- 

'V^ifiu»epift  3-  Aurelianenfc  3.  can.  la  Af^  ta, quam  poflca  3 m plexi  fimt  Schobffici  cm 

•  uerncnfecan.  II.  Turoncnfca.  can.  21.  confir-  DiuoThoma,  &c  DD.  omncs  inxra  parcntc* 
nafio  £p<uincnii  dccicto^  Pariiicaic  g.  caa. 4*  laoi  vij:i  oumcrandam  coan  vx^fisA 
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De  impedimentis  cogiiationis  ex  affinitatc-  49f 


MsAi  qtiisdiftar  in  confanguinitatc  a  viro,co- 
demgudiiaiHnitaci^diilac  abcms  vxorc.  iu 
Concilium  MDguniiniim  fub  Rabano  Cai].30« 
&Voormaricnrc  Can.78. 

4.  Dcindc  obici  u.iiidiiin  .Tflinitatcm  or- 
camexcopulafornicdnaoliin  non  minus  cx- 
tendi ,  quam  n  licita.  Canoncsantiqui,  quos 
fnod6acauimiis,oodcm  mododeconiugAli,& 
illicito  nc  mcclluorococtibitu  loquuntui.Nuc 
auccm  lurcnouo  Concilii  Tndcnrini  tantum 
Cjctcndituradiccudun}  gradum  incluiiue.  Hoc 
lucem  impcdimentum  aiiinitatis  Onura*es 
copulaillicita  nulb  modo  dirimct  matrimo* 
Diu  lure  naturali;imo  vix  impedicc,aut  laltcm 
culpa  cantumvenialis  erit,fiquis  cum  aifinc  ex 
copula  forniciria  contraherct,  cuare  tantiim 
irapcdit,&:  dirimit  lurc  tcclcliauico;  Innlijs 
autcm  gr.idibus  cxccptis  duobus,  ncc  iiDpcdi- 
ic  iam  dudun'.,dccUrauit  Pius  V. ' 
./.  Std  quxilioncm  habct  hoe loco.an  fi  qob 
fluntus  cognofcat  mulicrcm  tcnio.vcl  qu.irto 

Sradu  cum  llu  vxorc  coniun^am,  iibiquc  co« 
cm  gradu  aiBncm,ia)pcdutur  a  pctitionc  dc 
bki  conit^ala  .PaiilusGpmitol.lib.i.  rtTponr* 
moral.qusEft./iS.num.^.cxiltimauitcflciuccfi 
lum  .  &  impcdirc  ius  exigcndi  dcbiti.  Probat 
prinib.Qui.i  inccftusgrauius  cnmcn  cii.quam 
iduiteriuin  caf.4d»lterij  iz.qHtj}.?.  qui  Canon 
cii  Augullini  inlib.  dc  adultcr  nis  conuigijsi 
Inccrtum  cmni  in  luxuna:  naturalis  fpeciwbus 
clfc  omuium  peflimum  doccc  D.Thom.^.a.qn, 
i54.arr.  ii.Quod  cciam  liquecex  ei^.Q»tm*d- 
mtdmm  §.fHnt  tntm^tMdtm  can/a^et  fHdffioHe.Cu 
crgo  adulterium  priuet  lurcpctcndi  dcbitum, 
mulco  niagis  inccltus.  Dcniquc  quia  comniu- 
fltt  podxKum  omnium  lententia  ell  abfque 
diilindione  vlla  inccflufn  afiecre  impeidiiiii^ 
luindcbitocxijfndr. 

6.  Vciiin»  milu  vidctur  probabiliuS  ciuf- 
nodimarttamnonimpedir)  ab  exigendode- 
bilo.DoCct  N.iuarr us  lih.4  con.  dc  ronf  conli. 
j  num.^.?.  8c  4.  qui  &  .iddit  dc  ca  rc  in  facro 
poenicentiar  ar  prxiorio  di  iputatum  eirc^&  in- 
tegram  reii^m  riTc  quzllioncm.Tdetotqiid< 
qucinfinuare  vidttnrlib.  y.fummatcap.  ir. 
iiium  f^-ntcntia:  non  aliud  m  h'  maius  funda- 
mcntum  cft,nili  quia  h«c  impcdimcnta  cori- 
^ntiure  £cclciiaflico.NuIIum  autcm  ius  Ha- 
tuithuiufmodi  inceftum  impcdircidcbiti  ex- 
aAione.  Nahi  iurc  Concilij  Tridcniini  coitus 
jiiicitus  gignitaiEnitatcm  tantum,vfquc  adfe- 
cundumgradum.Cum  crgOnon  pertingatad 
vxorcm  cius  miriti,nullum  cll  in  lurc  funda- 
mcntum.vt  tmpcdiri  dic.imus  dcbin  pv-titio- 
ncm.  Argumcntum  autcm  quod  cx  aduiteriO 
fiimitiir  noHius  momentt  eib  oeque  enim  ad* 
ultcr  pcccat,  fipctatdcbitum,  vccxfupradi- 
ftisconftarc  porcft.Eftctiam  prohac  lcntcn- 
tiadeclaracioCardinalium  apud  Farinacium 
lfi(noQea4.de  reformiKionecap4.wi  hcc  vcr* 
bA^2>J^.  Grt^enmsXiri.tx  ftttttnuA  ctngrtr*- 


imftdirrttmttttA  ^Mtfke  fitftfnteiiei^if  Mfj^nitMit 
fesl  contr„l}uth  matrimanttHm  t  f impedi» 
m*ntftit  diiitnint [niiUiitm  efit^modmaiut  tfi ^er, 
l»  &  t/tnd  ^it$d/»{iuit  imfedit,»*is  fer  i}»eme9* 
trtih  */?  ttffintint /ine  ^eectttep/tpt  txtgtre  dthi- 
tmmytjHod  minut  tti  :  frAterett  Conctltum  /iiIIm^  ' 
Itt  terttmm,  (J  i^mtirtmm ,  tr^  tm  «mntitms,  H«e 
ibj« 

CAPVT   XXXI V. 
Dt  affimate  ma  ex  ccptla  comuiaU. 

SrMMASLirM, 

Tru  tiffkiMgHuretJm  i$m fiMitm,wj, 

Tt^eflrtSttttdtfmttrtMmifiidmmyn.e. 

In  frtmefrkdm  /ine*  trnn/ner/s/is  neit  ejfi  itritM 

mntrtmomnm  ittre  nntmralt^m.j, 
fn  frim0  Avf «  rr£F«  e£*  irrititm^mtmiftffi  mfintm* 

(mr,H.4L, 

f^erims  netfme  h  iU»  tfmmSbm  mtttmmridi^na* 

mertf.di  ' 
StUnmnir  fimdtimtmdetmrtifk^erJB^, 
g^iafidtii  wt»  «imrgki  ktt  imftdmHmimjimi 

m999tti  '  V 


V/lac 
rancitafunc,< 


VOD  attinet  ad  afEnitatcro  ex  copu- 


coniug.ili,  nonnullaioreanttqod 
fkncitalunc,qu9:i^m  abolita.Inprimis  tria  erac 
aftinitatisgcncraj&  in  nuHo  corumgcnerum 
fu.itrimoiuum  validum  ,  coniht  ex /iff /r.  dt 
frt  ftitijutt  cttp  .«tmrmdixiimmitCiip.frrt  if.^iufii 
i.c  fke/f.io.ftrteremte^offsi  dccrctalis  Inoo^ 
CCnli)  III.  iB  «•«p.  nendtbet,  de  ccnfAn^Mtnitni^^ 

hac  ratione  his  vcrbisgcncra«ihiiitac>s  dcii-* 
gnat?.A'  ini  MtrtpHmimgtmtimffmiimtit,  Mddd 
fer  carnii  ffmlttm  tthcHi  de  tmm  ctu^gmittite Mm 
lifmam  per/enMm ,  &  HL*  (fl  af finit  emntbms  cem* 
fengmtneis  vtrt/Ht  tn  pnme gtnere  tif^niittit ,  C# 
htcgenms  ttmtS  frtkmititnem  kmht,  f^itdtmtr* 
tmt  vir§  ilUmimibtrit  fMt*/r4tre  tmt ,  ilUmtfi 
fetefi  htkere  mliifuem  de  conftnfiitinittittviri  fmii 
Erjje  fttttt  (^mod  omnei  eenfmmgmtnet ,  ^etuftm" 
gmines  vxtrts  met  fmm  miki  t^fiitt  «9  fHmtgf, 
mtrt  tiffintt«tis'St  vis  hektttftttmdMttpnm  tif*  - 
fintttitii,4ddt  ftrlennm  ftr  cttrnit  cofnUm  fri^ 
mo genertsfjmitntis/mertmefinire  mtendde  tlU 
nUmm  virtmy  &  tUt  trit  mihi  tffinit  in  fttmdn 
genere  ttfftnitttiitiM  itttfiamdS  suti^fmn  imrm  nt 
foterat  ilU  mortmn  nccifere  nli^Mt  t.x  ces4»gmi* 
mttite  friorit  mtiriti  v snue  dd  ijmtrtmm grgdi.Si 
Vit  hshtrt  ttrtimgtnm/iddefertoni  persentfe^ 
tmhrii  ««fu/i  feennde  gtntriy  &  fc  haktt  itrtiMmt 
gentu.A^criiixt  illa  cxplic<it  Soto  in  4.  dift.  4/. 
quaeft.  vnica  fccutUs  D.ifhOmamjBonauemuri 
Kicirdum,quoschac5illiforiafratri  meo  eflet 
|patrimonioc&>unda,critmihiaifinis  in  pri- 
mo  gcncrc.Si  aurcm  fratre  mco  dcfiindocadfc 
.Mtfudciua(^«<iuu(Pccrum,ilic  iiebatmiht 
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affinis.in  rccun^o  gpflere:&  fi  Maria  dcfunAa 
ducat  Pctrus  Annam,illa  cfficiebatur  affinisin 
tcrtiogcncrc.  Qwaritionc  ficri poflet.Tt  qQ» 
gcncr  vxorcm  Cocci  i  M  habeiwiGontra,fi 
jUi  fccundb  nubat.  Vcrum  iurc  nouiori  Con- 
cili)  Latcranen(is  fub  Innoccmio  lli.  rngp .  ntm 
Saht  d*  ct»f0H^u»kMcaBidxuny9t  teniimi  ge- 
IHM  affiniracis  omfliiio  fublata  Cmt ,  ia  n  iaai» 
ncquc  impcdiant,ncquc  dirimanr. 

a.  Ptzccrca  uire  antiquo  affinitas  ad  fcp- 
timum  graditm  cxccndcbatur,vcl  ad  cundenit 
ad^ucm  confanguinicas,idquc  fcre  anmibiis 
c.inonibus ,  in  qiiibiis  dc  hoc  impcdimcnto  a- 
gtfar.flacutuai  ell.quamuis  etiam  nonnuiii  ex 
eis  ad  ceriium ,  &  qo^rtum  gradum  limiuue- 
rinc^Hi  fimcdecretiim  Higioit  PapKb^  babe^ 

turf<«p.//f  mt4lierjr.tl.io.et  cap.  cr  htc  ^ut^Ht 
|/.f«4i/?.  2.  Fabianus  cnf.  d*  prtptneims,  etfiem, 
Grcgorms  I.iib.i  a.ji.interrog.tf.  ex  diipcnia- 
tione  G  regortur  XLepifiL#4^MaguntimMn  fiib 
Leone  111.  cap.  54.  Mt^untinum  fub  Rabano 
c.ipit.^p.Quod  vniucrlali  lcgc  iancitum  inLa- 
tcfancnfi  lul>  InnQCentio  Ili.  caf.  mm  dtbet  dt 
tmlmigmmJSt  recenter  ooafirmatum  in  TridS- 
Cino  iococicato. 

Solum  fupcreft  cxplicandum,  an  in  a- 
liquibus  gradibusaffinitacis  macnmonjura  fit 
nollnmiareiiatiirali/  &ytmrenon  nimis 
difficil;  parum  immcrcmnr,  prjcmitcamus  in 
primo  gradu  lincT  tranfucrfalis  non  circ  irri- 
Curo  coniugium  iurc  natur; ,  cum  in  cogradu 
ficpeiam  ififpenCarit  Ecdefia,  matnra  ctiam 
^rvcedente  confult.itioiK,8c  fummo  confenfu 
Catholici  docucrinc  in  litc  moca  dc  M.itnmo- 
fiio  Regis  Anglix  Hcnrici  Odaui.  Quod  ii  Jo- 
muies  Baptifta  Herodem  reprehcndit  ,  quod 
VXOremiratrishiborcc,  diuerfalongi  fpccics 
faAi  cft,tum  quia  abllulcr.it  illamHcrodes  vi- 
ycntcfratre,  vt  infi^nes  Dodorcs  tradunc, 
qnodnimqu.ini  liciifCmTecerilege.nifi  rejpu- 
oium  pratcederetttum  etiam,  quia  liccc  dcfun- 
dus  eirct  frater  Herodis  ,  non  liccbat  \czt  ve- 
teri  vxorem  fratris  reht^am  accipcre,niU  iirte 
liberjsdeeeflifletHerodisaatemfiratcr  relin- 
^ierat  iiliam  Herodiadem.  Qtiarc  taocum  ex- 
catcata  libido  ad  eius  rcgni  fupplicium ,  iufto- 
rum  probationcm ,  &  Lcclellz  cxamen ,  illi 
negocio  vires  addere  potuit.vt  ob  id  inatrimo* 
nium  difDcnfatione  Pontificia  contrai^um  in 
litcm  adauccretur.  Qupdautcm  illud  m.itri. 
monium  prohiberetur  Lcuit.  /S.  £c^o.  nihil 
nrobat^cum  ceflance  lcge  veceri  tant&ro  id  ha- 
bcre  vim  debear.quodTege  naturali  alias  irn- 
tura  efTct.In  multis  cnim  gradibu<;  prohibccur 
matrimonium  m  Lcuuico ,  in  quibus  non  cft 
irritumnatorviure.  Q^reiirtKKiamnequa- 
^amaildiendinonnimi  cx  aniiquis  Thcolo* 
gis,qtti  iure  naturali  irncum  aftirm.KiLnt. 

4*  Anautem  in  primo  gradu  lincae  rcds 
•flSflicatis  fi^atrimonmro  nulluro,lion  idcAi 
omncs  fentiunr.  Nam  Canarienfis  de  ilidtri- 
fMioR^Ai]!gU«^$9toin4^4t.  qtttft 


►eptimus, 

vnica  art.j.Conarr.s.p^.rt.dc  m.itrlircjito  Cii 
6.^.io.num.6.polt  Victonam  rclcd.de  roatrt- 
iilDnio«.partnam.5.Bcyarm.lib!«.de  matrim. 
cap.if.oa)rcnt  iurc  natarali  impedire,  &  diri- 
mcrc,  iravt  contraftum  mairimonium  inicr 
vtcricumi&  priuignam  dcprioignum ,  &  no. 
oercam  fit  tuh  ior^  natune  nullum.  Fundam6* 
ttreferam  Umul,acdjliiam. 

5.  At  mihi  fcmpcr  probabilius  vifum  cft 
non  ciie  muaiidummacrimonium  incograda 
inre  iMturali^ied  tantiun  Ecclcjfiaftico ,  quam* 
uis  ob  rcucrentiam  debitam  tui  pttudine  noo 
carcre  vidcamr,vnde niii  lufh  fubfift^tc  cau« 
£1  jihcit^ficrct.Hanc  fenccnciam  tcnet  .Abu- 
knfis/.Regnm  cap  4.qutft.t5i.  Ctiet.z.a.qa 
154.  anic.f .  probabilem  pntac  Soto  in  4.  lootf 
citato  Fcrnahdus  Rcbcllus  2.  part.  dcobligat. 
iuftit.lib.5.q./5.n./o.Et  quidem  ca  qiiardixi  ca« 
pit.is.dc  iracnim  matrimonio  iianc  etiam  fcn* 
teiiriamperfindcm.NamineociflQnetfi.G6*  ' 
cilij  AgathcnlTs,&  Canone  ]O.Epauncnfisex>» 
prcfscprohibccur  niatr.nionium  cum  pnuig- 
na,cum  noucrca  rclida  fratris,  reliAaquea' 
uunculi;&  camen  prrcipimr  ne  ame  eam  pro»  \ 
hibitioncm  matrimonia  contrada  diftraAi 
diiroluantur.Qupd  euidcnn  ai  t:iinKnco  eft,  il- 
laconiugia  valcrc,&  dilpcnlabiiia  ea  imppdi" 
menca  in  primo  gradu,Qu«  decrcta  poilerio> 
nbusConcilijS  ccmfirmata  di^inuis. 

6.  Prztcrca  idcni  m.inifcflc  dcmonftro 
cx  Concilio  Aorelianenfi  g.Can.  10.  vbi  liee 
habenciir.2)»  iiut^u  eimmllnntkm  im  ^pm^ 
ftrHenjur^-jili^niatitmodo  ni  fi*f)tifmt$m 
nmttt^tm  ejitibHS  patrmm  (t^twA Jdcerjtrali  prg^ 
iUctitioHe  ttmttt  tn  nwitiam  nnt  vtaer$tntyitn  fr^ 
nnkmt  nmmfi^nii^fUgifitM  credtdimitt  «m* 
lMUndum,vt  contraffa  bncnf^  huiufmodi  etniM' 
gu  nen  folmtntMr/edin  fiftiirum,^uod  de  itictflk 
centmH^ttnibmtinMnteriorilim  canomhuj  interdi' 
Biim*flt§iffirmetmr^^jVt  neqiett  fkifmk  emt^ 
ingtj  ntmine  fectare pr/fumat  reU3am  pmtritffi^ 
itam  vxtrisyrtli^tam fratrtfyforortm  v.xeris^  fr- 
ItriHamj  confelrrtHam  vtl  relUiam  attmncml* ,  vei 

^«trffi. Quid  apcrcius^ecce  vult  manere  hnin& 

modi  coniugia  in  infidclitateconCraAa,'fiClll§ 
dilTolui.  Ergo  graHus  affinitatis  inter  vitrioim 
&  priuignam.imcr  priuignum,  &  nouercam, 
feliiftam  ftacris,am  UM^orem  vzorit  lion  «fir^ 
mit  narurali  iurc.  Imo  &  eos,qui  ^nofantit 
lcgum  Ec:Icfidl  c.iaira  ca  matrimonia  con- 
craxcrunc  ,  ideiji  Concilium  il;uim  dccemiC' 
non  fcparandos.N6  videnmt  ifia  noftri  Tlkeo<. 
loj^i  licut  ncqueca,qazaddnxi  promatrinM* 
niofratru:n:  vndcnon  minim  C  cx  antiqi* 
dodrinf  ignorationc  in  vana  plaaca  ^&xtf 
bantiir.  / 

?.  Deniqiic  nulla  fiim  fundtbicnta,  qni- 
bus  oppolita  lcntcntia  nitirar.  Nam  qubd  Patl- 
lusinquic  i.Corinth.5.t^«iir»rcMrr  vtiftr" 
•temfj^mtHintfiieimtergenteSt  lu^vxmm 
fatrtsfmitjmii  ^«^M/jdiucrfum  Idgbhibtc  fcn- 
fom<p«*icbanmy  tnim  iUa  vioeniep9trc,quod 
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Deimpedimoato  oogaati<»isesaffiiiita 


lmff0fttr  tnm  qnifecn  minrum.neqH,  proptgr  n  A  H  \r  T  wvi» 

r^.  Addcniatrimonu  cum  iio-  V*#  Al'  V  4  AaAV*' 
Bcrca  non  tilc  inaudita  inter  gcntcs  >  rc  co  a- 

ISn^&^at'f^"**""^^*"^  ^  £:v^m«wwo  nondm confummot^  Qii^ 

t,  Qtjod  itcmadduci  potcft  cx  naturali  rijmhkamJmefiatcm,  '  ■ 
leoettiuia,  cjuampriuigna  dcbctvitrico,  at- 

ycttoofeffcar,  ttmtamamfobofishabct,  cx  SWMMdkiVM^ 

eo  enim  vt  plurimum  &  cum  pcccato  coa- 

trahi,  nifi  mftacxcufct  cauHi.  Addc  ctiam  ^**^'^'*»*»»  w»«#i»f»»yiiww4>#»r»W/rfiP 

Don  romorcm  rcucrcnnam  dcbcri  a  filiis  ''''*'**^*^^'»9in^Jmuat*m^nj» 

^iritiialibiii  ,  «c  lcgalibos  firis  paraitibis :  -'«J^»'/'**»"  ^TRf  *•»  «M^p«dtemfMi  /rvAitfJir 

« tamcn  ex  omninm  fciitcntia  conllac  clTc  d4cret$t  ctnetifrim^^. 

impcdimcntum  rantum  Ecclcfia/licum  ,  &  Hte  imftdim^ntmmMd  <jH4ttu$r  gr^im  extenH 

aon  iuris  naturalis  .  Huius  cuam  arga  -  mn  fmfrebendi  0  Tridtnttn^  im  decret»  d§ 

memi  yim  deanic  ca »  qfix  fii^  in  fimi-  ^nlicn  b*ne/tMtt,n,^. 

li  jigDmaiio  dixiniiis  pro  niatniQOiiio  iM**^»'^  «fft  hoc  imfeJimtntmik  §»  nBfiutgi 

trum. 

dmppfmU  ikr^tfwim^fMm  ft»«%o» 

Necdeniq^ue  obAat,quod  Concilium 

'knam&  lob  Vigilio  ^apa  capice  11.  c£kin  QnUrteiuirnnr^  vt  tttwmHmmk  rmt  «ruuMr 

fnrdi9>oiflGtinatrillionium  cumpriuigna,  in»  ft^tssktmftntjt^, 

•qmt ,  vmm  ^tti /ecm ,  mnfit  (McriUio  auStoritttm 

tem  dininet  te^it,     itirn  nmnr^t  ftrrumfere,  ^JOnoritnr  aflinitas  cx  matrimonio 

Ooos  'Canoois  fioteiicia  probacur  in  Conci-  ,    ^  ^^^^  nondain  confnminato,  fcd  tan« 

lio  Torolienfi  1.  Canon.  m.  H«c  cnim  vcr-  J""^  publica  honeftas,<juiaaffinitas  fine  cop<k? 

baab  omnibus  explicanda  funt ,  cum  prohi-  "carnali  confurgerc  non  po:eft.  Th-fiftnefmitit 

bocrii  etiam  matrimonium  cCim  lorcrc  vx-  jl*'''  f*''l''^''^^rkkdieitnr^»n  vtttit  efficitmr^ 

bris  ,  ant  reltAa  fratris .  Quare  ca  taniiim  Benedidw  mtttfJt*  27.^^4^.2.  &  no- 

dixit  Concilium  ,  qoia  iurc  natune  matri*  U'!""»^  a«:Urauit  Pius  V*  in  quodam  Breui 

monium  id  vidctur  rurpitudincm  aliquam  ^^06.  incipit      T^omtnmm,  8c  Cardinalium 

contincre,  atque  adco  lUicitum ,  mfi  luila cx-  congr cgatio,quorum  dcclarationes  cxrant  a-, 

toiemrcaula  ,  propicr  quam  ctiam  tccle-  PnoRew3tomn.io^.&apudFarinacium  fciT, 

fiii  di^eiiOic  poffct  inile  in  fiia  prolubi-  ^4«^  Refbnnac.Matrimt>nxap./.fnlMeGvcfHi 

bone.  ^     matrinnni^  cetntrnSte  per  verhM  4t  pr^fen' 

10.    Ex  didtis  colligimr  fi  quis  in  infidcli-  c<m/»mm»t4ttri4tnr*nffinit0t  vel  imfedi" 

ttteaffinitatem  concraxiftet ,  non  iirpodin  nc  ^'^^^fif^ft^^i^ntffntinXej^iidet  Owr/M. 

COntrahac ,  fi  eins  leg  bns ,  quibus  tcnctur,ea  "*»     tmpedimenimm  *ffinitaittftd  tmftdU 

matrinionia  lunt  vaTida.  Id  quod  folum  vc-  ^f*'^'"»  im/fttt^pnkhc*  hene/fntis ,  (jf  ftrtHttd§ 

InaiCXiftimo,  li  mainn^onium  ccntrahatur  tnntmt  vincnltem  ^  ^mam  imttdimentmm  imflitim 

'm  infidelitate,  nam  fi  bapiizctur  antc  con-  f^^^^^fi^^f^ttlp^nUUbmdefiitMr»,  (S  latt 

traaum  macrimonium ,  cdmiam  leeibusEc«  'Onui^  decretnm  ntn  Itifmtmr  dt  k§t  imftiU  ' 

dcfii  tcncarur ,  &  illt»  iile  rc  rcra  St  ^affinis  ^'^•iftd de  illo  tMntitm  ex  f ,  »^4/1^1«  defmtmr^^ 

Bon  potcft  validc  imre  coniugium ,  vt tcnct  '* ^nibmsgr^dmt tQimttmfedtmtnti cetlititmrjneit 

focculom  i.pirf.anic.5.  &  artit-  47.  Pro  qua  '«"'^^  ndftcitnditmgmdint  ted^att ,  fedtnit^ 

(eiireAttalnnc  loaOMS  Andi»as»Giidinalis»  c^aft«iiWfmV«Mnriiw«far  txfftnfnlikm  dt  fiim 

Butrto.quos  citaMta  noik  ieauKur •  Saiiftiiii  ^  ^''"'^    ^"^^"  ftlif»tttnnUti»9it  Pk  r^i^ 

di^ac^SJlJ*                     '  dmt.Rom*.\{zz\\i\. 

a.   £ft  autem  hoc  impedimcntum  publP 

rif  imiv»i1imf»nfn  rki^iKIL  «"^^w^^^^^s^^V"»  »«nnionloiM^^ 

JuH5  JLUipCUIIllCULO  pUUU*  confummatoantiquiflimuminE<3defia,qu5- 

i^  linru^O-nt-tc  nisnonmultf  dccoleges  extiterint.  Egopri- 

v«  uvni^it.«iua.  mamdeco  fcnpto traditam  lcgcm  rcpcno  l»., 

...  ^{'•'oBtMcB,*  habcturri^./^«Mi/rJ55#«i*fc 

PUblicam  honcltatem  onn  ex  duobusca-  merit 3.27.e{mt/^.2.Siquit  dtntnstmtrit  vxtrtm  ' 

jlTOS,icilicct,ex  roatrimonio  rato  nondum  vtlfHbtrrh*utrit,& fmeffemtntentt  dit  mortis 

SS?""!?'*  cx  (^nfalibus  de futuro  ccr-  fme  irrmenttbnt  alijt  cnm/it  minime  enm  cte^J^ 

tdBmom  cft.Tt  ex  dicendis  conftabit,quarcite  ritjntpittimfmftrfiet  fittter,neqme  vllms  te  etiH 

mqiie^liblldfeageodlimclt  fmtpiillHmtmutnndtm  fbi  ttUtt  in  vxerem.nU 

lo  vn^mnm  tempore.  Idcm  ftatuit  Grcgoriua 
Primusen^^OnidegftmfntMm^  (frcMp.Jitjmu  27, 

«wftwnfc  GonciIiuxn,M/». 
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,490        •   •  LiberSepdmus, 

dMm  dtjffnfAuH  fAdtm  editfM,  &  ^Md/fitne,  &  A-  fit  iftud  i  mpcdimcntuni,'  vt  tant{ini  CXtcnch^ 

lcxa^idcr  Tcrtius  in  Appcnd.  Concilrj  Latcra-  tur    ^uartum  gradum.Namlnnocentius  UL 

lieiifis^artetf^cajpit.4.vbiprTCtpic  ne  fpotiiahi  jbBaif*n»nd»hf  dfcHtfmgmnitmt,  plan^&a- 

"klteriustfinubiii  ztan  proxinia  crat,  vUuscoii-  /pcrteagicdeaflSaitatey^coorangumitatejCi- 

ian^^uincorum ducar,&:capit.7.& c.i.to. &ca.  qucadquartum  gradum  rdtringit.  Cumquc 

■    .&c^SiiUi'z.c3i^.i,^  idcmAlcxandcrTcrtius  eimatnmonionoficoniummatouonoriatur 

t0fMMdk*tkmd€if»n(kt$hmJk,OitttsJtSJtt'  «iHnitasj&agatiirineoCanoneileoocicaib- 

x\v&(4tp.dMo,dedefftnfM.iwtpt$k.  Noner|jpre^  ne  iurttaiici^j*&  ideo  vcrlba  iniignificatfo^ 

Thomas  Sanchcz  dixit  non  efletcicrum,  vnde  hc  propria  accfpicnda  finr,a(lhuc  non  videtut 

hoc  impcdimentum  coUigatur»  fcd  tatum  col-  co  dccrcto  rciin(tti  gradus  huius  impcdimcn- 

.ligi  «i^umeiw  .deduAoi  fi»ftiori,qood  ctioita  lci.Ec  qaideih  de  rigore  mnstita  diceiidiiiip  vi^ 

jfleruitcum.Tol^O  Maure.|.part.examinisc.  debatur,  atqucadeohoc  iinpedimennim  cx* 

x6.^.2  rcA.io.n.i.  l5 quod  magis  conftabit ex  tendi  ctiam  vhra quartum graduffl,ficut  anti- 

ca.i'cqucnu,&:  M  jgillcr  Suitcut.in  ^.diiia^.c.  ouo  iurc  cautum  erat.Sed  mhilomiriis  allerc- 

«.oonnll^  ex  his,qux  jaddiocimus»  expltcat  dum  ex  pant^ce  rationis,conructudinc  populi 

^ll^ifoim^de  matr.jnioiiiprato,  Chrin-ani,  idprobante,  quam  dixjmusfa* 

3.  '  Hxtendebaturautcm  hoc  impcdimcn-  pralib.6  capit.  2.  &  induccrc  pciJc  imp'  di- 
,  tum  antiquo  iurc  ad  coidcm  gradus ,  ad  qups  menta,  &  abrogare,receptum  cilc,  vt  tafi:  um 
'.  ociniaugu  mitas  fcl  afQoicas,  ictlicet^  ad  ad  quartom  Tfquc  gradom  ■impcdiat,  fic  noa 
.*£^iCBmum,  vclquoulfqueparaitclacognolcc-  deinccps.  , 

l-cturjcum  legestcclcii^dicantanuUodv  Co-  5.    Vt  autem  ea  publica  honcibs  oriamr 

ianguioicatc  poiTc  m  vxorcm  dua.Qupd  came  cx  macnmonio  nondum  coniiimmaco,  Lltc  m 
iaiAimmatatumeft,ttntQroa;  eahoneflasira*-  irquirebainr  he  elTet  inualidum  cx  dciVd^ 

, |Ndit  viquc  ad  quartum  gradum.ficut  &  con-  confcnfiis^vt  fi  metus  fufHcieiis  iritcnieiiiflet^ 

languinitas ,  iSc  affinitas.  Kam  limit^itio  pcr  vcl  crrorpcrlonz.vcl  .ini.nuis  irtternus,in  quo 

'Concilium  1  ridcntuuun  ia^a  de  impedim  s:a-  jpoiUcroo  eil  diucria  ratio  matr  inion  ij  ab  dlis 

to  publtcae  honcAatis.tamfi  iiitdttig.uur  dc  iio-  c6ntraAi6t)s.Si  enim  ea  racibne  nullum  cilct^ 

ncllatcortacx  fponGilibus,  vtdedarauit  Pius  nullum  etiam  oriebatur  impcdimcntu,vt  con* 

"V.ind.Breui  hifcc  vcrbis.  T^ts  tt4icjue,zrt  emSs  flat  cx  Ajexandro  lll.ind.  ca.^.Sc  la  vbi  ideo 

dtfficttlt4SjdMbirat$o^t9lUtMr,mtteifdentaf  Md  rcauirK ^ matrimonium  cclcbratum  proximc 

ffomftU^rmm  sffeSattont»  ^mtdiSMm  Ctiieumm  iniMii cCaci,quafi  Ii ante  illam  cdcbratum  fuc- 

^itttr  ,  ittunifitmfnfritmMnwMniHn  vtrlns  r^oon contrahatiir boc  iii^olimencuin,  qoia 

'defrgfenti  €;»Htr*£Itim  ctnttnetHr .  ^nod^  «gi-  in  ea f  tate  d:*ficir,aut  dcficcre  prafumitur  co- 

'^rdtc§rr*(lt0mf$imiveientf  ^ntcnfiiftcmndi  fcntus,  Qujmuis  Eugcniusiil.in  Appendice 

j^^rUtt^fik  yirhrt^  Hnmmxm  fr^admdmm  parttl.Cao.9.&  habctur,ri^.i«M«/V  de ffonfkit» 

f^fr^ftimfimlm^  wmtortmrntitnem  frt-  ^/,alitcr  ientire  vidcacur , (cilicet»  exmatii* 

kihitionis  in  mjtrilnonio  ptr  vr^s  de  frdfenti  ci-  monib ante  fcptcnniu  contradb oriri  hoc  im* 

trnStMimm  in Ifonfniihms  de  fmMrt  vtitrt  dnt-  pcdimcntum.Scd  idcoita  loquitur.quia  iam  c- 

^^«WM  dmHtttttr:  idei^e»  mtm  frofrit,miOtrifiitn  rantproximi  icpccniiio,&  itaparuiiidiiiaba^ 

ji^ptRtbfi^immre  fmftmtitum^tcUrMtmifftb'  idque  coiiigit,qaia  celitauic  rir  eam  oognolbe- 

^    'j^nimitidtirttMm  Ctnciiif  huimfmodi  omntne  in'  re.licct  implcrcnon  potuerit,cxquopnrfiimit 

ttUigcndmm  tffc ,  cr  frocedtrt  infponftltbus  dt  malicumiuificicntcm  adconicnium.  Scddc 

fmiertdmntmxiitjnoH  nmttmin  matnmontt  iie  vt  iilius  capitis  fcnfu  mulca  iupra  lib.  2. cap. 

fr4^thmif€0mfn&§,fUinmdmrmr9  tkUmimf$»  fitmuo.AtfimatrimoniumfueriCnaOum  CX 

jUmentmm  in  tmmlntt  iSi/  c*ftl>mt ,  & gradtbnty  alio  capitcfciliccr^cx  dcfcdu  folcmnitatis,Td 

gi$ihMi  de  itft  vettri/tutt  fTddiiJitm  dtcretm  Ci'  ratione  alicuiui  iinpcdimcmi,ctiam  ex  eo  ori« 

mtn  tntredmiimm  trat,  q-  ttn  mli  tmttibtm  imdicari  ti  iiiipddi mcntum  publicz  honeilatis  dcciara* 

^  Mnni  mimdnmm  tttfmt/fntnimnr,  Etdedarado  uit  congregatio  Cardinaliam,aaam  habet  Va,'] 

Owdinalium  apud  RcbcUum  n.ibi  &  Farina*  rinac  us  A  cap.i.fcfiionc  j^.  dc  matrimon»/^ 

•  ciumdi<^t.cap.^inha:cvcrt>a:C*r«»4if  CtnciliH  &  h.ibcturapud  Rcbcllum,  num.  103.  inhax' 

^ftmfalta  vniida  nou  excedert  frimitmgrAdmm^if  \crb3i.Prafttff9fita  tUclaratttne ftr  en/httttttni, 

fnitnr  dt  fftmfmlikmt  defi$mrtt<jma frtfrHn»  SmnSi  dmmini  ntflri  Pij  y^fmfer  bn  dtermnjum^ 

fifftm^n  vtemmtmn  n§n dt  fftnfalibmt  de  fra-  fuit  Ctngrtgatit  triri  imfedimemnmi  imffitinfit» 

finiiinmmtimtnit  rate:^i/ed  in  fne pritri  vigtre  titca  hontfiattt  ex  fpomfalilnu per  vtrhm  de  pra- 

rttinpiitmr,Cf  imfedu  tn  tmnil/mi  tUtt  ctfiimi,&  fenti  itiam  mmiUtir  etnsrmSit  omtffaftrmtmdtcrttk 

j^radihn^mikum  imrt  veteritmtt  ChitinmTrim  (^oncily  Tridintini*nf»iJinimt ftfitniif&tm^hlti 

dantimmm  mmdM[lmm  ermt.BnUn  /ff    fnHimt'  extnfuidnndienti)mdtffnfalthmtjviiexiUtm§. 

Mm  iz.fmnij  amio  //6/,  matrimtnio  nmBo  preptcr  impfdimtntmm  etmfatt* 

4.  Scd  cum  ex  matrimonio  oondum  con-  gminttatit^tritmr  fmii$ca  honeJiM»  £x  matrimp' 
lofflniaio  affinicacem  non'  oriri  declaraueric  nio  aocem  coaditiQnali  nom  oriri  hoc  im^Nedl- 
cpngrKatio  Cardinal  ium^cd  publicam  hone*  meneum  oonftac  ex  didis  lib.|.  dkm  non  ooa- 

ONIdlMOaBOj  ec« 
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teciplmcoiiditmiie  ,  ft  fiitiet  dccUratio    exillis,  iiiv<£ri^«i»/*iiM  verbM,  Nondum  crgo 

^ponlalibiis    Ikncdiaitcmpbi^hoc  iinpcdimciitutn  tiiiia- 


GsrdiAalium  ,  qtue  idctn  ne^ 
condirionalibtrf  apod  JPariiiaciiitti  lotp 
tato» 


CAPVT  XX^VL 
mo. 


kieraualias  ncquaquam  ratita  aflcberatiblie 
Ccrct  nullafti  dc  coprohibitioncm,n«suefic- 
clcfiaf^icam.ncquc  tnundanam  cxtiiillc. 

2.  Quare  probdibile  efl  aiiteBoiii£Kiiiai 
Vlir.qui  6.ljbrum  Dccretaliuin  cdiditr4^.iMir 
r»  de  //>on/4/i>««,nullani  fcripto  lcgt  m  traditatii 
cx  Ipoiiialibub  dc  hiiuio  diccretoriri  im- 
^dimcmum  publicvhonelbtityleab  eo  pri** 
nium  dcea  re  emanaflc  cJccTciiMT».  An  jntca 
conlijctiidiiir  r(  ceptum  fucrit ,  non  dcfinlo, 

,  .  \  nc^ucciunititiirmumfundamcntunjjiamu 
Ex^»nfkbhm§riHf$Ancm»kMeflttmMitif    a0ero  noU^m  fcriptain  lcgcm  atte  Booift. 

fetntt€ftn$miw^§iimtntmmy».i.  cuini.  t^iiod di mi>nftraboplan^,fiaiqnrad- 

%A»*t B^nifininni  Oiiatntm  ntn  extitife  Ugem  diicipolTeni.pcrcurrcro.ollcndcrtHjiic  inillis 
^^9€pmfeJitmakt9  «RvuUtmr  cinfiderMts  m-  tantum  agi  dc  Jinpcdimcnio.publicf  honcAl- 
.^^^  ^  _  .  Oftoex  matrimonio  nto  nondniD  coniSjm- 

niataNamiii  primisinillodccretbluliiL  <», 
ffitts  drfponkttrrit $ .  futifL-x.  plan^  aciturdc 
inainiuonio  ratojcoaiungic  enira  iUa  duo,  dt» 
fJntnfMttntiSfiilHvrktm^r.MAt  dcfponfatio- 
nisnomihcpociiis  matnmonium  intclligidc 
praricmi.quafti  fporfalia  dc  ftituro.  Idcni  ludi- 
dum  iicn  dcbctdc  Grcgprij  dccrcto,  c.y»<  de. 
fptnfrum,  Ratibnero  enim  fiiz  proiiibitionis 
iUIignit.qiiia  nuUJ  Ghriiliano  licet^qua  m  cog. 
natus  h;ibuit  in  vxorem,airumcrc.  Idem  dicc- 
dum  dc  cjnfdcm  Grcgorijdecreto  in  cs.  /i^nit 
iJtac  fu.2  QuamuBautemdicat,^  uejmnent 
tmmdnterrm  vxtrem,  imeliigendttmofcopn- 
Iaconiugali,id^ucconllar,quia  pntceflit,  vti 


VtlfoftBO  Tridtmtmiit  btt  Hmjftiktti^t ^  tu^ 

mtrt 

Exfptni«ithms  inter  impedttts  non  eriri  fukhcnm 

ktm^mttm^,t' 

Nefue  ex  cehhratts  ftfi  frimtmfftmfttlU^h 
Ett*mji  prierafiurtnt  cenditionmttjn.j. 
Aeque  ex  /fen/aliitms  cent  ralits  nnte fepttnnimitt, 
mmmtj, 

Ktfmt  ex  his^ms  mmtmi  tmtfttfidifittkmittrj^ 

f.fecUi  fmorte. 
Ortri  tamen  tx Jpenfaltlfns  fUetentraSie^M./», 
iil^tdmtmimhtc  tmnimt^uttii  Ettl^t^im 

ttftaK 


I.  /^Rll  VR  ctiam  publicx  honeftatis  tiUiit  fnltarrhauerit »  £rg6  prrccflcrant  iaoi 

V^>mpedimebtum  ex  l^n(alibns  de  -ilNmfiilia  de  pm^nti.  Ajqucde  matrimonio 

nitiro.  Hocautcin  inipcdimcnciirh  cxiflimb  deprafentifimilitcrcgimrinM^.  Qmieiamele^ 

hbn eflc  antiqnnm  in  Kcclciia.niii  ibrtetradi-  //xJw/^wrf.h.icqu^li  dicitnr  cnini.  Qnidam  de~ 

tione  quadam  .^ccuntuctudtncpopultChrif-  fpeHjautt  <y  dttatuteam,  m  cuim  e»  ttirt  mtm 

tiafii  recepiuin  fbertc  priftiis  Ectlcfif  r{cci]isj  fttmtt, 

Mduebr  ad  hocprim^*.  Qma  yique  ad  BoAifa-  |.  Sed  detienianiQs  ad  Aieiaildrlim  1 1  f. 

ciumVIIf.  qui  mille,  &  trccentis  fcrcannis  ^cuius  dccrctispoiTct  quis  argumcniiim  de- 

clapii&  a  Chnlli  ortg  jgubernaiut  tctlcfiam,  iymcrcad  cxiibniandum  fponialiadc  futurd 

ntUam  I^i  in  COndff|s  k.  Pbntificibos  de  eb  d>  tcmporc  iam  pcperiflle  impcditnentum  pu- 

cnnftiioticAiem,  vt  flattm  oftendam.  Deinde  blide  honcflatis.  Scd  fi  tcAh  inlpiciatnr»  imit 

mc  niouct,qi!od  Bcnediftu5,qui  ct taftifi  nohus  habct.quod  noflrz  fcnienti^  contradicit.Nam 

ciusnoaiinisfiient  (decimiis  enimclle  noft  p.^.cap.4.h«:habct;^M/c»»4/rrriW/r/<f«#^ 

(OCuit,  chro  filbfeeotUS  fit  Bbhtfacinl»  iVIlI.)  «iM  frtximtm^mUms  ctnfanimntorum  aiimmam' 


pmceflk  Alexandrum  lU.ccnnim  &  quinqiuh 
ginta  anhis  &  amplim  ind.e.  iex,  pl.inc  non 
a^nofciteiufinodnmpcdimentttm»  inqujt  c« 
tuni.  OvMMMa  tnrl  itm  frtrfn»  fi  rtt  Met  ifHme^ 
medibtminitf^avtiit  fitmmdmh  fBmnm  tlU  nmptift 
ttfedaritcni  pTimani  lam  decrtnerat  drffenfart^ 
tei^m*  Ap»fi»iic$  %jfKtgifiratHs  mdndMmut  hec 
dlffmtWeitirrtmUmitViti»  pep  ffrif  f  vtrms^ 
ftttisftdttit  vhttUtH  Nmmetir  frthdttmmri 
tfn»dpr»hikendmm  nunqutm  SactaScnjitHra  de* 
eiaratf  Std  ntqne  mmndana  legei  eennnmerntil 
ferf»nii^fiu  inttr  ft  mnftim  tt»t$  tnurtihnm ,  dt 
UtifmiiiilifeidditmmeMtrgtabnfgetit,  ^mml 
tj^fntdnm  nulla  r  tttene  dtcttts .PntcciMk  aut6 
inier  iUos  iponialia  conflat  cx  huius  capitts  in< 
itH>,  ibijfim^ittihmi  tnrhitfmerti  dtifti/atSiiKm 


dt  ftttfi  matrimiini»  c»fuitrt,  Ifi  quo  oihil  cft 

qiiod  de  fponfalibus  de  futoro  adum  indicet. 
hi  cao  7.  habctufqucM^.  aectftity  de  dtfpenfim, 
ehtpmt,  tanium  aflcrit ,  vt  fiqhis  puelkun  anie 
feptcnhium  duxerit,<c  iUa  pollea  iil  illom  tt- 
rumnon  confcnfit  ,  non  cifc  fcparandutii  k 
matrepucUz.  Quod  fi  pofl  feptcnn  um  com- 
plctumilltdcfponiataluiflct  ,  iicctabfolucus 
lurefiibchmpuellanofidomin  illnAi  confal- 
ferir,  hiatriroonium  tamcn  cum  ciiis  matrc 
nulluin  cfle  preptcr  impcdimcntum  publicaf 
honeiiuis.Carcerum  ctiam  exiftimo  in  cO  cm. 
agcre  Alexindromlll.^  impiediliieMO  pnb- 
licx honcflatis ortocx  ratomacrimonio.  Cu- 
ius  rci  gratja  fuppono ,  quodetiam  dixifnpra 
lib.  a.,c^.  1 7.  cctam  ccmporc  AlQundii  Ml* 
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fiue']^<AiEdk  (!«e  ipatriiltioiiidirl ioiie  fepteflf-  ^  legitur.red  <]e pr$fi»iti.QQftrede i]lisei|j|Hi 

niutn  mdUefle,nilI  malitia  fupplcrct :  poft  fc-  agcbat  Pontifcx,  alias  extra  rcm  omnino  r> 

ptcnnium  vcrb  tam  (ponfali.i,  quam  matrimo-  tioncm  addidifTct.  Qtiarc  in  co  textu  ca  fndi 

p la  Yalcrc:dcbcrc  tamea  confir raari  ab  impu-  foccics  crat.  Quidam  honio,cum  vellct  aitcti 

bere,^m  ab  lutbilem  ctateni  pcrbeniflet  esf  {uain  filiani  rxorcm  ^re,inri»iit  fe  ita  cam  tl- 

«Mlfifl  i .  %ir,  cap.  mttefidttomt  di  deip»iiftt$0n§  lidaturam  in  vxorem,vtfi  mat|-imonium  ali- 

imfnti/trur», {c)licct^2  pnclla  ciim  a*!  12.  annurrf  qua  rationc  non  lubfiftorct ,  duccrcr  aliani  fi- 

pcructtiHct.Quarc  fi  co  tcroporc  vd  proximo  liara  cx  aliacium  vxorc  fufccptamrdeiponia' 

nabili  stati  non  ooofoitirecfiebjrt  dtudrtiuffl  tur  de prarfcnri,8c  ame.confumfflazionem  de- 

&  fcparatio  matrimonij.  lure  aurcm  Rcccn'  tcgitur  eSk  impcdimcntom  cognationts.$cpa- 

tiori  Innoccntij  WX.cap.fintUtdt  deffottfat.  irh-  rantur,vult  nubcre  alteri  forori  ex  patrc,  rcf- 

a^^ilacutura  nouitcr  ell,  vc  matnmoiiia  intcr  pondct  Poatifbx  non  iiccre^quia  h^ucrat  ^ 

impuberescontraaa,  fcilicecante/i.  annum  rorem%on(am,  atqueideoefleillicitum  iu* 

puellx,Yiri  autem  decimum  qoartum,  rationc  ratnemum.  Sed  adduCet  aliqois  Alezaodiunl 

quidcm  matnmoni)  non  habcrent  ,  ctiamli  III.inMp.t.  de Matrimint» contrttdo ctntrgitt' 

vcrbis  de  prztenti  enuntiarcntur,  &  fi  fubar-  ttrdiiimt»  EccUfu-Scd  iam  (upraiib..^.cap.iiui« 

rhatiopr^ccderct ,  fedttfntilm  fpon&notat  ^oidi  iotelligi  de  iiMcrimoiUQ  dc  prxfemi; 

defbura  Qnod idem  pollca decrcuit  Bonifa-  Oppones  etiam  tcxtum  inreif^iMtietiis  3. defpo» 

c\\3sW\lc4p.vntc9de  dffponf<it.iiHfHb.tnfexti  qui  cft  Eugcnij ,  fcd iam fupra lib.  J. 

$..'.Itaquc ante  Jnnoccntium  III.  tcroporefci-  cap.12.  dixi  intcUigi  dc  matrimonio  dc  pra- 

licecAlcxandrilll  &aliorum.quipoftAlcxS»  ifcnti. 

drumantelnnocentiuaiEcclcijam  gubecna-  4.   tgiturprimusBonifacins  VHL  firipKr 

.nint,niatrimonia  antc  niibikm  artatcm  noii  finvit  ,  vt  cx  t^nfalibus  dc  fururo  orircmr 

fi)onlalia,fed  mauimoniacrant,  dcpendcntia  impcdimcntumdirimcn^publicac  honeiUti^ 

tamcn  ^coniirmationc  impubcris.ciimadnii-  au»lexpcrfeueraoitin£ccleitavfquead1?i- 

bilcsannGspcruenillet.Exhis£tilieocap.n6  dcntinuni.  Verumaliafiiitdifpofitjo  Bonife. 

defpoiilalibusde  futurofcrmoncmcflc  ,  fcd  cij,  alij  Tridcntini.  Olim  cnini  cx  fponfali- 

dc  macrimonio.Et  mcritb  decernitPontifex,li  bus  ccrtis  &l  abfohitis  ,  cuarafi  nuJla  clTcni;, 

•antcfcpccnniuradc%)nIata  puelU£uerat,non'  dHmniodb  ntm  eflent  inuajida  ex  itScBn 

enii  impedinieiitmn »  quiaante  fcptenmurS  cxMiienfus, oriebatur impcdiinentum ad  diri- 

ncque  (ponlalia ncquc  matrimonia  valcbant  mcnda  fequcntia  tam  Iponfal la ,  quani  matri- 

'  eotcmporecx  dcfc<5hi  confcnfus.  At  fi  poft  monia,noa  tamcn  ad  pracccdcntia.  Ad  qucm 

.icpicnnium.oriuimpcdimcntum,auiaro^ri-  autem  gradomextenderetor,  licctnondcfi* 

.  moniumilfodTerc  valcbat  /  connrmandum  nierir  Bon i faci bs  ,  attamcn  confcnfupopWr 

confcndi  impubcris  poftea,nccr  cotcmporc  vf-  Chnlbani     cofdcm  gradus  cxrcnd.  b.niir,.id 

que  ad  Innoccntiuni  fponUiium  rationem  ha-  Quos alHnitas  vci confanguinitas  rcitrjda jain 

buic.  Nullum  auccm  cll  Ycrbiim  in  eo  capite,  nierat  ab  InnaeemidIIl.qarffliilti^  annis prs^ 

qtH)d  oftenAu; del^iiCiIibus  dc  futuroferme*  ccHlt  ik)nifacium. At  rerb  iure nouo  Cbncilif 

ncm  circ.Exqoa,ctiam  anim adtiernonc  patct  Tridcntini  fclTionc  ^.^.cap.^.  tantum  Iimitatijr 

intclledus  ad  tcxtum  in  cap.ao.ciufdcm  partis  ad  pnmum gradi^m,  ita  yx  in  rcliquis  iara  lo* 

&  p.i  a.cap..e.&  habctur  cap.  Inefretf  dr  dt^nt"  cum  nOn  habeatEf  pnetcr^a  i}atuit,vrtantiim 

fttt.tmpnhtrmtmJU  adCIcmcntcm  Ill.t"  cap.diio  oriatur  cx  (ppnialibus  validis, ,  non  verbqjC 

dede/frenfdt.imp^^.  Qucd  nquis  obiictat  mihi  his  quaifoerintioualida^  qtiaciis  13001» idao- 

cundcm  AlcxandrumilI.in<:4p.-<^<n»</*'»/Mw,  cidcrit.        '  . 

dt  /^•in/i/.adhuc  dico  in  co  cagi  dc  matrimo-  5.    Ex  quibttcqlligitur  prtmb  ei.ipoott- 

aioperTerb2deprcfenti,nondum  tamcnc5-  libus  contraaisinter  illot ,  inter  quos  oob 

■  ftmmato.Nequc  obibnr  illa  vcrb^ ,  contraSis  potcft  valcrc  matrimonium  rationc  aliaiius 

0ntem  k  fiUo priore  fponf»lihin,  quibus  mdicari  impcdiniciiti  ,  non  onri  pubhcani  haaelW 

vidcturtamm  lponfaliaintcrucnuTe.Namcu  tcm. 

aliquandoetiamfponlalionlmnominedcfpS.  6.   5cquittir  fcamdb  cx  CponialibiK  cel^ 

iatiode  prxfcnti  antc  coiUumraationcm  in-  bratis  poft  priora  fponfjli:.  non  oriri  hoc  ira- 

telligatur.licct  minus  propri«,vt  conftat  cx  h-  pcdimcnnim;quialecundaip6£ilianuIJafunt. 

tcris  Pij  V.  iupra  adduclis,  quamuis  fatis frc-  Imo  ctiani fi (ecunda  fintcum  cpr(angu'nca 

•  qneoter,vt  docct  &  probat  Couarrn.  iri  qflar-  prim ? intra  primum  gradum  ,   v  dco  fiunt 

lum  dccrctalium  f.p.cap.i.num.6.&  7-  aifcro  inualida  priora  fponfaIia,vt  haL^ 

in  hoc  Canonc  non  fponfalia  d e fun*ro,  fcd dc  de  fponfthlrns  tn  tf.quia  licct ea  fpo  Liabofcm 

nrarienti  intelligi. Ad  idquc  mducor ,  cura  ad-  gigncrc  impcdimemum  publicat  :.;>ficfta0s,  |l 
«eno  iationem,qtti  fontifei^exander  pro-  priora  non  futflenti; at  quta  poft  prima  fpon' 
batnoo  poifcraatrimonium  contrahi  cCi  eius  falia ,  iam  illa  cum  conf^riguinca  nulla  umt, 
CoTorc.{^omam;inqmtJcrtptitm  ej} ,  ^»»d fpon-    idco  cx  fccuudis  non  oalcuur .hondUs  p»* 

fam Patru trater  bAktre  nonpoteft,  Uxc  tnicm  blica.         .  ^ 

bmcnciaaiiyibidcJpQiiljibbto  de  fiinirodi*      u  Seqionr  mio  ez  foiifiUbiis  .cond|. 
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nill 


tionatis  non  gigni  hoc  imp.dimcntum 
jpuriiic.ua  cc>n(iitionc;quia  ancc  euciituni  con- 
tfitiouslioil  Tunc  pnra,ncque  ccfta  in  d»ctf,  v-^ 
iifr*  $./(«.vt  dcclarant  Cardtnales  £pud  Firi- 

nacum  .idcap.j.cic  in  hirc  vcrba.  Antxfpon- 
jjibnt  («mractis  per  hAC  vtri*',  'Pr^itto  le  uh- 


tur.Qi].amuis  cx  oppdfiro fundamcnto no  pau- 
ci  aliccr  iciiicnnt.  hx  quo  incciligc^  djucrJam 
cfle  rattonem ,  quando  confenfiB  decft ,  .rel 
quando.cft  aliquod  intpcdimcncum  0CGi|cnnv 
raiionc  cuius  lunr  inualid.i  fponfalia,  priora 
cnini  illa  cx  d6t'<  coniuiius  inccrni  non 
Xuntinualida,quod  nooconiuleraiiit.  Thomai 


ftkit4lif$iodi>upedimettiHii*,orMtur  impetliwmar^  *Saochezlib.7.difiiQd:;6S.  IIUlilcroi|.& 

SHmpnyUc*  hatulhtis^  CoK^rej^Mtio  Conci/ij  ceH'  ^ucnci* 

Jutt  nwortrt,  Viiuc  ii  poUrponlalia  condicio-  .     ii.   Dcnique  certuro  eil.ipud  onmcs  hoe' 

bata  ante  condicionis  cucncum  quis  comra-  impedinientiimtantjlim  cfle  LcckfiaiUoum,^ 

hstfccundaiponfalia  abfoluta,  hxc  poHcnor^  ita  non  habcrc  locnm  mccr  infidclcs  ,  etiam4 

non  valent,ncquc  cx  illis  oritur  impcdimrn-  poftciconucrtaturad  fidcm  contra<f^o  macri» 

tum-quia  licccpnma  rationc  condiiionu  iinc  n-ioniocuin  confangumcactuSjCum  quapriui 

^u^fi  iufpenGi,K  cflfeftum  non  habeant:  com-  rp(>nia]ia  celcbraiierat.  Cenum  ctiam  natiai 

Biuncramcn  eftobligatioticm  abfolnram  pri-  podTridentini  promulgatjoncm  ceiTai!eini> 

orcni  prxiialere  pollcriori  ctiam  abrolutz;  cflc  pcdimcnrum  in  alijs  gradibus  vhrapriroum. 

auii.  ni  obligaiioiicm  abfoluiam  ciiam  in pno-  Mc  Cardinaics  apud  Faniiaciuni  &  Kv.bellam. 

ri  condttionali  conftst ex di^s  fiipra  libro  «.  105. ^«f      Cmic^mm TrtdginifimmimfKMuU 

8cinfVaiibroi2.  Quid  autcm  dlCI  debeat  de  vrMdH  pHbUcthonenstis  trMt^poJl  (onctlimmim» 

fponfalibus  fub  condirionc  turpi  aut  tmpofli-  %ltCiktHm  fcn  confirmntttm,  rue^  nhfjne  'nUd  M» 

b.hcoiilUcexdidiscodcm  libro  j.  &  inlxa  ^enftuitnteomrtibere poffHnty  ^  comrtSJmm  tit* 

]jb.rs.  *  w  ft  mtunmminm     wtMnm  luxt»  ftrmtim 

8.   Seqaiturqairtb  ex  iponfahbus  contra-  htmtttifititi.  quodidemizpcdeclaracum  cit 

Aisantcirpicnnium.ninpollfcpccnnuim  ap-  in  impcdimcnrocognationis  fpintailis  vtdi» 

paieac  coiGcm  confcnfilli' ,  vcl  muiua  habtu*  cam  poftca.||uarc  qui  in  ahquo  cx  aj)cca  pro* 

tione,Tvl ali|  iignis.non  oriri  pubUcain  horie*  hibitis  contrasiflet,  is  promulgato  Conalo 

fiacem  ,  quiafponiaiiaantcfcptennium  nulla  cantumnecciTchabcrecreu.iltdareconleiifiiisi 
lunr.Qund  fipoii  fcprcnnium  ancca-t.ircm  nu-  '  auxtafonnaffliConCiliwpraclcrjptaui. 
b.lcnicon:uhaiudcprstfcnci,'Cum  iliud  nu- 

irimon.«mhabea,i^6i«ra^  imoedimento  cogaa- 

nsinierpriiattone ,  gtgncnc  impedimcntum  «^"^        f  ^    /   .  •       1.   O  . 

publicxhoncn.ris.  5,militercx  Iponfalibus,  tiODiS  ipiritllSllS» 

quarparcnuspiolilijscontraxcrunt.iiillisvcl  *^ 
Bon  iaohtradtcant  prxfentes  ,  vel  pollea  rati 

hjbcani  lacitc  vcl  cxprcfsc,cum  illa  vtlcant,  C  A  P  V  T    X XX  VII» 

naTciturcti.nnpubhcahoiicllas.fccfsn  in^^mi,  • 

tt^SH^';iaT;:S*: .  Sufcepi^  aJhibmm  Baflifimbf 


famtion^i!/  ex  his  facrammtu  Qriri 


fmftt»imp»^.'n  i.(.i.i.<?  3' 

Scqnitvr  q-Mnibcx  rponfalibu^,qii»mu« 
HlOConiejiiudilU)luuniur,nullum  naici  impc- 
dimenniniyquidquid  nonnalli  Tbcologt  dix< 

crint,&intereos  Thonias  Sanchcz  lib.7.  dif- 
mit.tf/4ium.)r  &  Piafcdus  in  praxi  hpilizopa- 
D  p.^.cap.^.num  32.  fuerunc  cnim  Iponiala 
iiiillaexmutudconf<:nrp:ficctiam  dcclarauit 

Coi^rcfacio  Cir.^inalium.qui.i  Iponfalia  illa  Qmkmttxctmfit  Mdbihuiy*.». 
ficrunttnualidj.ficcnim  habct  dccLiratio  a-  "*  — - 
pudFaiinacium  cap  i.ai,Si  fptnfAltn  fQlmmntmr 
4t  e»m(ciifm,t  tngrtgttf  cet^itir  e/h  ttttmiii»^  qtd 
Ctiamrclcri  Rcbcilus  lococicato,num.^i9  Sc- 
cwclfci  ii  morrc  iltt  riiis  diflV>]ucrentur,  nara 
in  co  cafu  Iponialta  iUapcrpctua  ccnfcrcntur, 
ittdicarcta  r  emm  ille  ^ui  obiit  in  cadem  to« 
luniEitedeccfliflc. 

to.  Qjid  fi  cum  cclcbrantiir  (ponfalia, 
dceiTcc  aniixus  fc obligandi.c^o  cxiilimo  ecia 
cx  ilUs  IpoiiUlib^^  ihdiici  iuflitiam  piM  ic(  ho^ 

Oeflatis,quia Tcdixi  fnpfali.^ .  com raflus  om-  €x ea  fnfceptione  oriri  imi 
ncscxccptomatrimoniolignistanium  cxtcr-  i^t £,ccl0p4§titmmj»Jit 
nifecnam  <>nc  mwmo  aniflao  vaiidc  ccjcbf  aa»^ 


Smfetpfrm  w  kmptifmt 
^i^nmj. 


ttutmfmmmmtmtlbikittUtn.j. 
Etimm  ttihiHH^  fmtmcm  Ctmfimmtlmiif^ 

num.^, 

'J^emotmbttmitnerenon  hdptif^iti,  nonCtnfirm 
fmntif  tMonAchiypmhUet pamttntet.  EHndtm 
fxetmfA  poffe  ejft  n»  ifitf^  ftttrmmcntt  (njst* 
ffrem,n.f. 

Qmtt  tdhilferi  po^imt^vmritt  Itpt^  m^lffumi  Tri» 

dtntimmm  rtfitttuitfti^, 
h  dkttm  tttmtmmfimnmtmHi  mdHkitifttfctptt* 

rts,n.7. 
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1.  y^VOTTESaliquisbaptizatur,  fufcrp- 
V^iorcs  habcc  amiquinima  lEcclcto 
crvnraetudine  ab  Apofiolis  dcriuatt  •  n  docec 

Arccp.i.vta  c.ip.  dc  b.^ptiffno  &  Tcrtulliamis 
dc  coion.i  r.iilitis  c.ip.  3.  Hi  (ufccptorcs  vanjs 
noininibus  jppcllati,  quz  corum  officium  & 
inunus  iodicarent.  Dionyfiiisfideiu0brcsTiH 
<^tluft  nm  quift.5^.;id  Orthodoxos,  oAcrcn- 
tcs.TcrrMllianus  dc  IJ.1ptifn10ca.28.  (ponforcs. 
Augu'U"  rin.jo6.c6j..»i5.iidcmfrorcs  &  cpift. 
3;;  ad  Boni&cium  fidei  Dodores,  fiue  vtali^ 
lci^unijfide  difiorcs,  quod  pro  illis  loquantur^^ 
fio.i,vt  coi  rij^cb.ni  aliauis.fidci  datorcs.  Sufce- 
p:or.s  cntm  appofitfe  ndci  Dodtorcs  vocantur, 
quia  fymbolunr&orationem  Dominicam,at- 
quc  ita  fidcc  os,qi  6.  dc  fontcfufccpcrut,  dccc- 
rc  iiibcntur.vtltatrm  ollcndam.  HiginiusPapa 
fulccp:ores  appcI].itpatrinosftf».fii  C«ttcktfm0 
it  r«n/«rr«#un^..^.Alcurnus  quoque  dc  diuinis 
bl1ic))s  raf.d:  SAhitstho  tn  t./^/^/j,Strabus  dc  rc- 
bus  tcclcfiar  c.2  j.&  Hugo  Ii.6.7.p.dc  Sacrani. 
c^p.tz.  &  demque Gabricl  Vazquc2 3.  tomo 
ip  3.p.4./7.art.7. 

j.  Adhibiti  autcm  hi patf ini  fiue  fufccpto- 
res  trJbus  pc^tinmum  de  caufis.Prima,qiK)  Ec- 
clcfiade  luiccpco  iVcurior  fic  accemis  lidciul- 
lhr*bi^:lalcepiOresenim,  vf  dixi  Adciul!bres 
i  fpon'.oresappcHantur.Alrcr.i,vt  prad.ic;ogu 
Chiiltanir;  habcat.Sulccp.or  fi  quidcm  liilcc- 
pcum  erudirc,&  infidc  inflruerc  icncbatur.c<f. 
vt  Mf4  smniMtiU  t^ufmA,  4.  ex  Aug<  rerm. 
:rr5.de  tcmporc,&  jdcm  Augufi.  in  lib.dc  Rc- 
Ait.Otholic»  conuerfar. ^«•/  ex  bspti/mo  fu(- 
tefiiift  d»€»te  ^  f^^^r^.ArdateQfe  ^.c.i^JLlib 
Lcoliellf.  npmim*9fid9tfiiM,  etf0tnm§Mt 

^Ho$  defattf  Liu  *cri  fHfciptttm^  erudirt  fHmmofe- 
re Slmdtarft  tUifijMiA  e^tgeHitermnt,^^'  e*s  4  Dtmi' 
n»  dmijitnt :  ifti  ^tigfn  ttt fidtwjjitres  extffttnt, 
Mii^fkammM  eodeni  Leone  Ilf x-^r. 

ipdcprdiiftnitit ,  vt  vnHf^mifftie  eetnputer ,  vtl 
prtxtmt  Q>iritttMt'$  fiitoTfmts  C*tho!tie  inl^rutmt. 

Parificnlc  fub  Gragorio  UII.Iib.i.c.7.Auguft. 
fefKmoiiiimemiunefada.  NioolansIUKlcMi- 
fulta  Bulgatonim  C.2.&  habcturr.  tt*dtU^ere 
/«.^./.Scdcgrcgicitcruraidcm  Pontifcx  c.i8. 
CifhtWf  nd fidtnt  prtmitte.idi  *d  rtgtmetMitniii 
MtfrrMVndsmj^imm  eli^t  ftitdMifm^d»  fturi 
j^iritntiUm  vide/teet ,  i  tfno  fii/ceptmt  oiffrmMtmr, 
4mni  cmH^di»  mHnui'ur^(j;-  iMntiiiam  deptfitt* 
^madddm  rtQ*n  Ectiefin  repriifemttmr^&vt  tmm 
^fidtm  rtffmk.fmmfnimifit^Hh,  Sftitfitf^ 
teftns  en,&  tjm  fidei  eimt  intermintor  txtitit  dt- 
bet  per  omtnia  remtcnrt. Idcm  inculcarunt  Reec- 
tiora  Concilia.Colonicn£c  iiib  PauloIiI.p.7.c. 
4.A  i^Mfan.  m  &u«  Magmtimfinutwm  mfm* 
miiHmt fmfttfttrmm  ,  ait  tlias  Metropolitanus 
Crctac  in  rclponlis  ad  Uionyfium  Monachum 
dedtuerfisctusmccrrogatiombushb.  3.  iuris 
orientalis.Ai^«|p^«w,inquit,^iH|/rmfM«  «m- 
fnt  Dmmjfit  dtfinuM  fmnt,^  tjHAteims  cmrtim  cr 
jilltcuHdtne  hsitere  deheant  eiHt,^mi  per Jptrititt- 
it  Um^crmm  re^tmir^itr,  ^  e^  lilu fmfft^Hnr^vin 
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^midem mdfmfeeptorum  munmt  prtdireut  ^etidm 
nrdenttmtMcctrfiti  fime  immitati,  Scd  ccfi!antcnc« 
ceflitate^onere  infimendi  Itberos  efle  de* 

cuitD.Tho./.p.q.67.art.8,Tcrtia  dcnique  ratid 
cfi,vt  cxprefiius  rcfcraiur  gcncr.itio  ipiritita- 
Its  adhibitis  ipiruualibi»  parcntibus:  pairits  e* 
hiin  diciimnr,6c  fiiiccpti  filij.Atig.  ferm.  rotf. 

ibi..Er  ide»  tam  iHi  tjuiexeiptmntf  ^mtm  tfmi  exei- 
fimntmrytd  efi  tnm patres.tjmnm  filtj.  Hinc  fufce» 
ptorcs  non  impropn^  tompairti  appdlantuTf 
quafi  fifflid  patres. 

3.  Non  foliim  autem  viros,fcd  ctia  fami- 
tias  ad  fufcipicndosdc  fontcadhibitas.licct  no- 
nulii  dubitaxint,p]anum  tamcn  cft.  C6ilacc3|; 
Atigi*cr.i#i.8c  s»v»iMiie/l9€9wftfr4itJLf,  6  f, 
^ntd  «Mfri»  j#.^^Vualfridus  Strabo  d.c.ii.pa. 
tnnorum  &  matrinorum  nicminithifccTcr<» 
bi&;<£>v  htci^ttur  tceafitme  tnHentmmefi,  vtft$m 
ilrimijwel  mtarimi  wdMMmmr  fmfctpmri  fartmM 
de  Umacrt.  CorfiatCtiamMMp.  wtm  flmres,dt 
ctnfecral  .d.^.tap.^HanHis.de  eognatiene  Jpiritmali 
iH6.&i  lridcn.lci.^4  c.^.ibiyM  vnmt  tmmttitmJU 
m»  tnrjm  mniier  ititctm  fmertum  tatigmm  infiim 
tHtm,  Imoolim  fceminasfuiccptas^  fteroini^ 
viros  a  vins  .&  idco  Dijcomfl.irum.ac  vidua- 
rum  bcncdwStioncm  pcrmanjiilc,  &  m  Con- 
dlio  Niccno  cap.22.  viros/oeftiinst}&  fanninai 
viri  fiifciperc  pi  ohbcnmr. 

4.  Adhibiti  ctiam  fr.fccptorcs  ad  ficramctl 
confiimationis  adminillr.-ttioncm,  ficutioba-' 
^ifmo.Kam  fiqui  gladiatonam  dimiatiemS 
fubcant,clicuius  indigcnt.cuiusopc,&  conlilio 
ducantur:qu)  id  buSj.icpctinonjbus  faluisipfis 
conticcreaducrlanumpolfint  ,  ^iianiomagis 
fiddesduii  facrameotocoofirmattOnis,  quafi 
firmfl5mi$arnmtcAi,  ac  muniti  in  (pintua- 
le  ccrtamcn,  cui  xtcrnaChis  propofita  cft,  dc- 
(ccndunc  ,  ducis,ac  monitoris  indigcbunt, 
H«c  in  Carechifmo  Conc.Trid.ad  paroches. 

5.  lllud  famcndiligenterobfcruatum,llf 
pucrum  dcfbntcfufciptrct^nificjui  baprizaius 
cilct^ncquc  inf.icramcnto  Con&roiationis  te- 
fierct,niii  Cbnfroateetiamimdustf  Conciliunf 
Mctcnfc  fub  Stcphano  Vl.ca./.  2{mUmi  pifiifm 
alierims  aftnte  utfanttm,  mfitimi  apprime/igna- 
tmlmm,td  ef}  aitrenmntiatienem  dtahtU  ,  prf 
^fiitmtmCmtJiolifsfidgitemmerit  i  9c  in  Appeij. 
dice  Concilii  LaterancnCs  p.vcap.44xxttt  ct- 
iam  Canon  Moguniini  C6cilij:/«  £apttfmt,vel 
Chrifmate  ntn  pettjl  aUmm  fmjciftre  itt  fiUmm,  ^ 
mem  tfikmftuMmi„vtl  ttnfirmtMmj,  &  apud  Gra- 

tianu  c.m  bapttfmate,de  ctftetm^^.QnehA ^jeif 
vcrum  cfl.vt  fi  non confirmarus  tcncar.inuali- 
dc  fiachoc  cfi,nuUa  indc  cotrahatur.cogoatip 
lura  eni  m  amne  iQqoumnr  de  11&  bapciitfBbft 
dc  non  confiTmato.HNcIufietiijdi«>inaMKf 
Abbatcs,  &  monach  i  ,cu  p  rccipitur,»#  eemstrtt 
QitrttHalti  hmkeit^QoaCiXiy  AlcifiodoraU^ 
l%^ttkmttim^tdtmttii€etJUttHfef,4j,  9cnot 
al:olocorcfcrimu$.  Id,  qaodki  multisalijs 
Concilijs  ftatutum  cft.Panitcnrcspublia,do- 
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Deimpedimento  cognationislpiritualis. 


■fi  ^  fii{cq>tk>ne  hac  in  Concilio  Parificnfi  lib. 
1.  cap.  54.  Qmos  omnes  fi  forcc  fufcipcrenr.cx- 
illtnio  ntiU.un  contrahcrc  cognaiioncm,  ficuc 
4e  non  confirnutis  modd  diccbamus.  An  ye- 

rbidcm  poflit  cfrcfufccptor  in  Bcipcifmo  ,  & 
Confirniationc  vnarantum  1  cclcliaUicailcgc 
PoiUificisHigini)  dcfiniiur^ncquc  cnim  dcco 
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quisacdpitipirjtus  ritam:  fcam^confLnaar 

no,qua  comircqriiv  in  homiQlllD  '^jp^^jhiW- 
&  quali  jn  acicm  vcnit. 

w. '  Ciim  crg6  iurccptorcs  patrum  vicc  gt- 
rcrcnt.  8c  fufccptbs  pro  filijs  habcreiit,tiec  mi*. 

nori  chjritatis  vincnlo  inrcr  feconiungcrcfl- 
tur,vt dixitNicolaus  l.in ii.c.itM ditigtreymtri' 


alia  eitat  in  €».>nC^t,chitm9^     umurMsmte  16  oooftimct  l^cclcfia  vinculum  cognaiionii 

tbfi^MRcn  pr>{L',f^  nccc  fliras cogat;  morcm'  imcnienircatquc  adco  ad  matrimonium  im- 

tamcn  Rom.mx  1  cclciic  elTc, vt  in  fingulis  fa-  pedimcnfum  cfle decrcuir.  Vndc  hoc impcdi- 

cramcntis  diucrfi  c.um  fiifccpiorcs  fint.  Aji  mcntum  cognationis  fpiritualis  folo  iurc  Ec 

iinefn  dcfignat* ftaiis  efle  debeant,  npn  eft  in  dcfiaftico  indoanm  clt  guarc,fi  aliquis  intr 

iutcdcfiiumm.  Vndcarbitrorm  quacumque  dcltsbaptizct.vcl  tcneatbaptizatani,  yc|i 

«tatc  pofll-  cflcpatrinum,  vt  docct  D.  Thom.  firmatuni.fpiritoalcm  cognanoncm  non< 

in  4.d.*fa.qiifft.a-irt.  7. ad 5.  Conftituta intcr  trahit,dcQuo inrcqucntjous dicemiSt 
coenationcmjcgalcm  ,  &  ipirititalcm  oiani* 
iem,  diifcrcntia.  Qnare  qui  ca^  rationitell, 
irt  mortalc  pcccatum  poffir  admittcrc,  in  qiia- 

comqucatatcpatrjni  munusobirc  potcft.  A-  »  r  ^  n  ^  •/*        ^   m       .  . 

^      .quaquaAi.  ciim  ille  vdut  iwmimeaf-  inficr^^^Pnfiubf  Co^ima^ 

uis  tantm  (Xjgmiemm  Jfirumim 


CAPVT  XXXVIIL 


SFMMAKilTM: 

itMfctmr  e.x  "Bapts/m*  (S  C*Hfirmdtt»tu^  au. 


iutm,4. 


I.  TT iE C fpiritualis COgftatio,quaE Ecclcfif 
Jncoiilutuuonctndudacft,  folummo* 


liasmquaquam 
^ifijUTCtjfiqu^d  agcrctur  ,non  intclligcrct,  vt 
rcdc  etiani  Ibomas  Sancbcz  iib.  7.  diijpu- 
tat.<Si. 

tf.  At4efiiiccptomm*iinmerolttciepe* 

rio  EcclcfiafticisIcgibusconftitLta.  Prim^riiir 
ft;tuium,vt  vnustancum  cflet ,  Lco  f.  r*.  no» 
fiMtet  di  ctHsecrat.dift.^..  Mctcnfe  Conciiium 

Can.i.f*tf*titem  ne^mnjmm  dmt^  vtiffnret,  fid    ^•^•tiitterdtStiilttu tit  tMmtm  s».^./*tta, 

^mutmftHtt  I>4pti{m*titfmfcipi4t ,  f «m  im  hmimf'       h  liceat  dm£r§c0mfifi»nnme$miMkiii0,  9»f, 
,  m»di/eSit  disdolo  dAtnr  locus,     tAnti  mintfler^     ii*!*d Ji  fa/itfitMm  dMdtuit  peccmim  mHt  atmftJi^ 
_  rem(rtmt$avii(fru.N4mvHHs'Deiu,viiiemliMfttf       cttfrJittHij  rtm  hdbtmtfm.^. 

fmitvmmt  ami  nfoHte/Hfcifit  dehei  e/e  p4ter ,  wt    "Am  fit  fttimU  ftnmum  Sktrji  diUttlm  ftmtiumtt 

•«MtirJi/tfpnV.Quod  quidcm  mihi  deriuamm  mmm.f, 

videtur  cx  Concilio  Nicxno  Cin.  ri.  Inquo  DetHrtsrigmtftfft^ 

viri  viros,tcenii(Me  fo^miaas  taniCi  tCQcrc  iufij. 

Indu]tumpofic^»vtadfiimmitm  tres  fiiCbipc* 

'tent,{^  nQnpliirc»«For(ancnim,  vt  ex  Mctcn- 
'  C  conit.ic,vt  induccrctur  m  Lcclcfia  crror  ali- 

auis.duoadhibcbanturliUccptorcs,  quaocca- 

£nnecci1anteconceflbm»n<(»liiuo,  vdtres  -  d6na(cittirexdtiobusf«cramcnti«t  bapttfmo 
•a^ibcri  poflc  nr.  Condliom  Eboraccnfc  fub    iblioet &  confirmationc,ad qux adhibitos fiif* 

ccptorcs  diximus  dummod6  validc  conferan- 
tiucm^.dectgnMt.lpiritmUiimS»  tkUfK  vliuPI 
atiialitcrdccreuit.  ^  , 
%,  Vertkm  cootra  boc  diificaltatem  inge* 

rlt  textus  in  e.tmnts^cHm  dmtliHi /tijHenttkHS 
1  /.cum  indicarc  videatur  etiam  cx  facrame- 
topocnitcntiaroriri  fpiritualcm  ct^nationcm» 
C^tam  firuere  puniant,fic  rcprehcndantCa* 
noncscum,quicum  filia  fpiritu.ili,idcrt,cuiua 
peccata  pcr  confcflSoncm  nouit,fornicatur. 

Scdinprimisobferuandumcft,  fiquia 
aoifembabttitcomaliqiia,  vtroqucpoilcaad 
lanam  mcmem  rcda^to  patrts  fpintualis  mu* 
nus  lufcipiatjita  vt  deiuccps  cam  non  cognof- 
cat,nun  videocnr  rcprchcndidebeat,fi  tamcn 
pcricuinm  abfitnead  torpcm  denu6  &milia^ 
ritatcm  rcdcant .  Nonnulli  ^aaim  Dodorcs» 
cum  dcintcgritatc  confcflionis  fcrn^onc  ha« 
bcnt.planc  dtcunt  fceminam,  quarfua  pcccata 
confitauriUi,  quicomai  paiticeps fuit,  (atit 
c^^fidicac  y/icrMTMiiMi.fMw  «*/?f.fialia 

T  t  a  peccat» 


Cotlcftinol        St.MHimns  ,  nf  m  b^ptifmMte 
ftnra,  ijtnm  tres  fulctpiHHt  pHernm  de  fdcrtfym» 
te;md(cHlmmdm9  mimrti,  (if  pmdfamiHH,  fmimi^ 
.mmm  dtu  fmmtm*,^  vmmtmtmtf  Qiiod  tamcn  re> 
ccns  Conciliuin  Mog  int.num  ftib  Paulo  Iir. 
Can.i$>  lUtuitadpnUmum  ftatum  rcuocari, 
Ttnon  plurcs.quam  vnus  patrinui  adhibeatur 
quiacx  inip  dimcntis  cognationani  fp^ritua- 
liam  pcricul.»,&:  difliculuntes  non  r.irb  folcnt 
cucnircNouiflimcautcm  Trid.  ntinum  vnum 
CaotumiuxuprjfcaCanonum  inft^tuta  adhi- 
-keripatriniimvolait ,  vei  ad  fummum  duo^ 
^iijcct,vnum  viriim.vnnmqucfaeminam. 

Solumad  hxcduofacramcnta  fufccp- 
fgres  adhibiti,  qui  baptizatz ,  confirmatxque 
Moliscqgliatt  efficerentur ,  quia  vt  Tbcologt 
mtiqoi  commentdiitur,  duplex  tantilm  gene- 
ratio  fiue  natiuitas.vna  in  vtcroaltcra  cx  vtc- 
Io*Pr|flia  confifut  in  fc?tus  animationc  acvita, 
teindAio  oftenfionc  cum  in  luccm  cdinir« 
.  piimK  geoienbBiu  reipddetfiflpcifinui»iii  ^oo 
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pe-vcata  'non  commifit.  ItA  Toanncs  Mcdina 
Cqd.dcconFt^ir.cap.de  circunllamiis  rpccicm 
jniitaiiti{>its,8c  Ucobt»  deGnphts  flediiAndin 
t  p.tib.ix.20Ji.)ancc  rcprehendunt.At  Ci  fre- 
qucnrcr  cum  illa  rem  habucrit,ciufc']\ic  vcluti 
concubma  lic,c<.ac  turpis  ilU  £>uniiuritas  & 
confuetudo  ad  altcriui  cognittonem  deucntat: 
vel  vtturpi;  amicus  exploratuin  magis  haboc 
faemina:animuni,illiusconfeflionc!n,  cum  fc 
on>  rt  occalio^audire  velit,ouiiquani  niii  inra* 
riifimo  aliquo  caIu,rendoIicitiim  cflc^nfrf*- 
^nes  exciperc  eiusxam  qua  in  pcccatis  pcr- 
fcucrat  nui  unpi  contubcrnio.Rcs  cft  pcnculis 
pkna.iS:  occaliu  commictcndi  non  pauca  fa< 
cr  lcgia.  Qncm  jcnim animumcirc  cogiics  dc 
oonfc(rariO,&  paenitcnc>:qui  bbidine  in^cdef^ 
curfr,a»nicit!a  &  fam  Iiaritarctencntur,  ciini 
&  jicciiitcnsanmium  ibuni  illi  aperit,qucm  te- 
ncrc  diligic,&  ca  rcpccit.in  quibus  pasitcr  de- 
|t-^ait,&  conftfianus  in  eo  cribunali,  in  quo 
nullum  incndacium  dtci poreft,  nudum  videt 
loiir.irix  amicar  pcdui/  itaquc  rationc  pcriculi 
noui  conrenfus,&  comitccndi  lacrilcgi j  lilud 
iliicitum  aifctteromifi  forte  inextrenizneccr- 
liratis  cafu ,  aut quando  immincutc  prxc  pio" 
confellioms  annux  non  efllt  cop;a  conKlforis 
oj  m^num  aliquodpcricu!um,&:nulU  ratio- 
ne  difliinulari  pollct  omiflio  pif  ccptr.Nani  cx- 
tra  hos  cafus  dic.rrni  illani  iioii  h.ibcrc  copia 
confcitwiSjli  non  altcri.quam  ani.iiio  coiiritc- 
ri  potcil,  aiquc  adco  non  tencri  pi a:C'spco  con- 
fefliohts.  Locuttts  furo  hadcnus  de  co ,  qui  au- 
diuit  conflrfl[ioncm  amicx ,  nim      p.  ccui  r 
antc  confcllioncra.  Nam  quid  li.n[icnduin,(i 
audiac  itcruTi  cofcflioncm  cms.cuin  qua  pcc- 
ca|iit,pofl4uamantca!lIius  ctiam  oonfciiione 
audicrat,c6Aabitni^sexhis»qucmodb  itib- 
ijciam. 

4.  Scd  quid  diccndum  ilc  eo,qui  poflquani 
alicoinsfiaeminx  pcccataaudiu)t,cum  illacon- 
grefliisclK  Nccloq;:in/ur  li  paulb  anrc  vcl 
poft  confcllioncm,aut  in  ipfa  c6tclJ»ionc  folli- 
citec,id  enim  grauc  crimcn  cit,&  facnlcgiuin 
contra  renerentiam  dcbi cam  iacraroemo,  id' 
qucmcritb  fanfl.T  fi.-ici  lud^cib  is  rcfcruatum. 
Ludunt  enim  illi  dc  Diuino  Sacranicnto,  5c 
cius  vium  irapcdiunLiquancum  cll  tx  partc  il- 
]ofam,qnt  foUicitant  in  confclTionc. 

5.  Sedan  fit  peccarum  rpeci.lc  inccflus 
cum  filia  cofetionis  rem  habcic  dilicnCo  cfl. 
Quidam  dicunt  non  cfle  incellum,  coquod  cx 
sdj}s  iacramentis  iion  otiarar  fpiritualis  co- 
gnatio^Tcd  cantvim  ex  Baptifmo  &c  Conflrma- 

t\o\\t^*p.fin.de  j}'*ritH»li  coonatt^ne  in  6.  Ncquc 
cciam  vidctur  cile  iacriic^ium,cum  lacramc- 
tuni  pcenitenci»  noD  afibffiatnr.  vtmcdiam  ad 
illud  pcccatum  committendum,vcl  fa^minam 
folliciundam.Icadocct  EmanucldcSa  v.  con- 
Jtftftvmk,%6,  ^uamuis  in  prioribus  cditioni' 
bui.dixilfo  eflc  qaidtm*  ezplicaodam  eam 
citcunflantiam  in  confcfsionc,licec  non  cflct 


eptinius,  '        '  " 

immotamm  cfl.Alij  vcr<^  cxiftimant  cflc  fpei 
cialepeccatum  inccflus,&  l'acr  lcgij:itaC^allc« 
go.dccognat.fpirit. c.ip.ip  num.j.  AtSotoitt 
4.d.4a.quxfl.i.artic.  2.  vcrf.  Qieod/t  ^tbttnm^ 
lcnrit  non  c(Tc  inccftum,fcd  (acrilrgium.  Qvo  ' 
autcui  fund-untnto  dicat  cflt  lacnlcgium  m 
^  caiudequu  loquimur.Dlan^nonVidco.  Naoi 
c\  diuino  lurencineftucrilegium,  cumnon 
aflumaiur  facramcnrtim  pcenitenti*  vtmcdii 
ad  pcccatum.  Nifi  fortc  iacnlegium  efll-  quis 
dicatob  eam  rationcmjquamtacLin^am  mfra. 

6,   Scd  non  pauci  fcntiunt  eflc  l^cialem 
malitiam  inceflus  ortam  ex  lcgc  non  quidcia 
naturalijfcd  Ecdcfiaflica  ,  quz  ccgnationcni 
rpirinialcmconftituttinter  pcenitcntem  &:  co- 
'feflarium,Qujdam  probantcx  grauitatcpceon 
impofitx  illi  pcccato;  dcponi  cnim  iubctur  fa. 
cerdos.Swd  non  rcde.  Nani  ex  y\po{tolorL:ni 
C^^noiic  c.frtthyur  rfj I.  P rcsb)  rcr  vcl  Diaco- 
nusobibmieationcffl  deponi  iubeiur,quarpcB. 
na  poflcA  rcccntionbns  larciilis  teirperata,nif 
fornicationcm  clcnci  comitenrur  alir  circii* 
flantia;.  HUius  ergo  fcnrcntia:  iionaJiudfuft> 
damentum  cfle  potcft,  nifi  id,qtiod  infiniiaiit- 
musdc  co:^nationc  ipintuali  induftacx  /urc 
Ecclcfialtica^;  ficut  cnmi  peccatum  cura  filia 
fufccpta  in  bapiifmo  cll  inccflus,  iion  ex  lurc 
natttralijfed  ex  ptohibitione  Ecclefia^,  qu^  cd- 
gnationcin  induxit:  ita  cti.mi  in  hoccaiucrit 
ipccialc  pcccatum  in^lius.fi  cx  lurc  Fcdefia» 
liicoindudacflfpiritualiscogiiatio  ,  dccoe* 
'  nim  poiTec  eflredubium.At  induAam  eflc  vidi> 
ri  potcrt.quia  in  c.ornnfs  c«.inquitSymntachu$ 

^nos  in  ptzmietJttit  accfptmui,ua  /f/;/  t.ojlttfMHt^ 
ac  in  bafti/iii<itf  fn(ccfti.  V  ccc  CogiiatJoncni  UJ- 
ducit.Et  Czlcflmus  tdp.finjt.f.  u  &ef9iutm 
efHomodo  dr  f.t> a  fpirituali.  V n d C  qQamois COgi 
natio  fpiriru.\lis  cx  panitcnt:^  iacr.imemono 
hibcat  cifcftuni  inipcdicndi  macriroonij)  fio* 
ut  Ipiritualiscognatio  in  baptifmo&confir* 
macionc,in  quo  fcnfu  Eonif  iciiis  Vlil.  loqui. 
nwc.fm.de  tc^n^fjpn i:<^aIi  in  6.  artamcn  indu- 
citpcccatum  ipvcialc  in^lus  contia  cc^a- 
tinnem induaam iure  £cclcnaflico.  Iialm'' 
tiunt  Dodorcs  non  pauci  D.Thom.in  4^  d..^:. 
qiucfl  i.arric..?..id  S.  j  urrccrcm.na  md.cap.  & 
alt|  quos  rclcrr  &  icc^iurur  Jacobusa  Craph^ 
p.i.deciLaurearum  lib.i.cap.j.na.|^TliQaiv 
Sanchczhb7.de  matrimoniodili^sj.  ^11» 
mcroj. 

7.  Atque  ha:c  quidcm  fpcdato  iurisrigp^ 
•  rc^ac  antiqua  difpolitidne  forfim  itaYe  haWfi 
Pofiettamcnaliquis  cxiflimare  mciudiceflK 
immerito,ciim  ca  co?nar;o  tniMiini  lurc  pofr 
tiuo  Ecclclialtico  inducia  fit,abo]j:ani  cx  con» 
traria  confiietcidine.  Tum  qoia  rcs  ipfa  perlei 
cLmiat  non  adco  flridam  rcmafterc  obli^atiO' 
ncmpunitcnti  crga  confeifanum,  ficutiula- 
pienci  in  baptifmo  ik.  cofirmationcTum  ctia, 
ouiainconfcfl]ODibttS,qDiscft  ^cancifcft* 
flantia;f.ircatur.'Vnde  in  hac  cdttioncRomaos 
£maouclisdcSaiuxuCndiGl  cxpoigatoriuni 
/  KoflU' 
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Komanuni  ca  propoUtio,  qua^olnnaircrcbac  qucobilat,  qiiod  in  r^.  ««a  0/r«mf fw^- 

eiq»ltcafldjiAi  eflUcam  ciitiinilaiiiiani  tn  con-  jhtme  jf.  dhiautftmemiA  dicattjr hoc  efle  finpe- 

feUione, cxpunda  fH,  &  loco  iUius comraria  dimemum  ,  &  Ccelcrtinus  III.  c^p.  3.  dc  cb- 

propofiiiotxculrDcniqiic  llcognatio  Ipiritu-  gnat.  fpir-t.  inrccunHacoll.t^  onc  mtcrprc- 

altsoiiair  cx  pceiiKcniiz  racramcnto  cam  id  taturX><«in«  /^e,  Nulla  nau^^^ucdchoc  di^ 

veramerftctrcafiiare^,  quam  circa  fiEminil»»  uinalexextat/aKjstidnpotuiflccillodiiiipe*' 

ficnc  &  in  baptif  no  ,  &.  conlirnutionc  con  -  djmcntum  v.iri.moncm  accipcrc.  SolCjm  rfr 

tingit.HntcrgofpccialismiluKijriCvnus,rK]Ufs  pcrics  inlcgibusLuitprandi  Rcgis  Longobaf' 

turpitcrmiicwaiurcumco,  cuius  conl<.r%iouc  ^ovxxm  ut.i^ine/ufcefiits  andeat  filmm  fmfeef' 

eicepiraliquando,  qiiod  inauditum  clL  Nam  tgri$  vxvrtmdMwrtf  t^uia  gertnKm  jptT,itui0 

incclhisqui  ex  facram  ntis  ConH  nianonis  &  /mnt.  Quarc  vd  Diuitiit  leitt  nomine  Canoni- 

baptifmi  c  ^gnationc  piouenirct,vidctur  ad  re-  cam  intcllexit.quod  non  llmcl  iit,  vt  alibi  di- 

1j  joui  m  aur  con:ra,virtutcm  rcligionis  clTe,  coivcl  Kfgiam  4»uinam  kgcm  ippcll4Uit,qwB 

dimea  cognr.tto  indo^  ft  ab  l  CvlcHa  ex  nHrn(Mirarb4nipcratonunlcgiDasa|iplicatur 

Virtutcrefig  onis,nonex  propinquitatc  fan-  in  iurc. 

^uinis.circ.T  qnnm  vcrr.nurpjctas.  Vudchsc       a.    At  qiiando  Cfpcric  ciufmodi  impedi-. 

inccllu!»  ma'  itia  propnc  facrilcgium  cft  ,  non  mcntom  in  Lcclclja ,  noo  explicaut.  torfaa 

verbipccialisinceKiis  contra  pictatera.  Hxc  exApoiloloniQ'traditione€lertnaiu.EgQ.qoi* 

omma multorum^"^^"^'^^^'^  tin.oratx  co-  dcm  primam  Icgem icripto  latam  non  rcpe^ 

.fci.ntif  iud  cium  inpr.ixi  mihipcrfuadcr  ab.  rio  vllam  AKtc  Canoncm  ir.  Concilij  Nic*»  , 

olitameam  Ipirituakm  cognac)onen),nquac>  nj.  NtimtfuLeliHm  cnm pntrtMit  mttre  fftrtttt* 
m  mre  fioclefiaftico  indu<^  contraria|  .con*       AMrrimimii  tnMtthM  fidttt  4  tmrn  fntrii 

iuetudinCjVcl  tUa  confluutionc  Bonifaci|VlII.  miffim  mainnis,     ^ltt  htc  ctmmifsnt,  hjitttm 

f./n  J<y^ir/f.fo^rt<if.qui  voluilfc  vidctur  nulla  tmtttjHdm  EtlwtcHSytiMOHf^iefdretmr,  tftetiam 
al  am  cogiuiioncin  cfK:  prxtqr  cam,  quf  nvi-  *  Cauon  /  j.^.Sjnodi  in  Trullo,    in tui-  • 

tnmonjam  iilipcdicortam  ex  bapn  fmo  &  cd^  imiw  CJt  nmp,  Indc  poilca  ploret  aK)  Cano* 

firinationejvel potius  cxil)im.iriin  illos  Cano-  ncs  cman.miht , qutbus  ca  cografo  ftabilita, 

nesWn  induccre  vcram  cngn.Kioncm  fpiri-  &  diucrfi  gradus  d..*lindi  ,  &  connubia  eiuf- 

tualcm  cx  confcfsionCjfcd  anaiogiani  quanda,  modi  vincuio  imcrucnicnt^prohibiu ,  ijuod 

^Qarcincopcccatonecinccibvtfleelacrilej  iamexplico.  i 

.  g^imefl^exdi^coiiftat*  >  Secum^um  ahtiqiu  tnra  triplex  erat 

fpiritualiscopn.itio..iut  trcs  illius  fpccies.  Pa- 

CA  D  \7  T    Y  Y  Y  T Y  tcrnvtas,compatcrnitas,confratcrnitas,  Pater* 

Ai  V  1  nitas  eft  co^piatb  fpiritualii  inter  bapdEam 

\  '  vcmtc  confirmAncera;tanentemqaecum  ba- 

^idantiquaiHra^atquenoiia  diJfomtKf  ptiz3ro5c  fufccpto  ch.  tieeojo.tjutn.  1.  Ni- 

diljacimPedimeatO.  craumcap.ai.2ach.iria^>pillola7.  cap.a^. 

acmimiKmmvttv.  Kicolaus Lad  conOiha  Bulgar.  cap.  1.  «c  hf 

heitit  CH,  itM  tU/ilerty  $0.  ^Hdfi.l.  Eaquc  du« 

SFMMARlF  M,  plf^  frar  ,  dircAa,  quam  fcilicct  contrahc-  ^ 

-  '  bat  baptizans  vcl  lofQpicns  cum  bapcizatoi 

CtgutkJllirHikiUti^imfitUiitiiiM  mili|iwl|NrjtaiIiscefifetiin&etiam  indire- 

CHm,H /.  »  aj^iqoiacontrahcbatillambapriratusaim  vx- 

^H4mJ»  tceperit  hic  impedtmeHtum^H.i,  orepatrini ,  nwdbantc  fufccpiioncm  cognn» 

0ttHitrtftex^htmHiutii9HM.ExfUeHmm^.  ^flecikviro.ExprciraelldcciaoBonifacji  ViU. 

gmjmtrt^e  c9£ti4t.lptrttmmUim  S.NiidimiintfKlfy 
htfr  fHfcifienta  nulU  cogn.ttio.n.4.  ymftitMmm  ,  tl  illHm  ifHi  iHm Jtiftiftt  dt 

JmmuratM  p(r  rrUetttinum,n.7 /.  '  liaptifmHte.el  iHter  eundem  haptiK^iHm^ee  fHicu. 
S^td  neceftrtum  vt  i  iHtrabHoi  jHfctfimttt  fiiiet  &  vxorim  ttnte  fmeifttimcm  tm.mm' 

wmi9^tmtUf,  ■  liftrttgmitmiiMhtfnmitS^fi 
Hfir  frtcttrdtgrem  coHtrsbttmr  mitrimoniHm,       ^     Compatentitas  cft  COglliwio  fpiritu» 

Hin^rocHrHt»rfidii,cHtHinimmiHji,    «  jjj  jntcr  patrcs  baptizati  naturalcs  cx  VWI 

fDtfignHto  (uftfttHtt^lif  tififHjciftHHt ,  mttttlt»  partc,  &  patrcs  Ipirituales  illius  cx  alia  ,  tM. , 

trmkmmt  tontithtamji^n.  pfmtmit^  $1.  fHift.  t.  ZachiriastcpilLri  immei©' 

lumt  fi  nim  dtfigtttm  t$  fimtil  ftmm  IMgmi»»  j,.  Rdmanura  fub  Zacharia  cap.  /.  Quc  ctiam 

UidteiH./Ji.  duplex  olim  cmr  dirc^Sa ,  &  criam  indirc- 

jlmiddt  hit^ui  temftri  fromHlitHOtmmt§'  ifta,  Extendcbatur  cmm  ad  vxorcm  compa' 

iiefmmrctimHtit^firiMi^ig^  cilsfetiam&nciicommaier  foiflfec,  Mieam- 

men  oognitam.  CA,  /titcttmmreti,  /f  f*ter  em, 

I.  /^OGNATIONEM  rpiritualcm  cffe  fi^uis  jo,  ^Hef/itne  .f.ct.  KMHrtmHi  de  c^gmH- 

'  V^impcdimcntum  ncmoidubitat,  cf-  «•JMj^mM«//.Ncquc  veio  huic  anuquf  con- 

ft^qe  legibushcdcfialiicis  ^MMutaih  M»*  ilioiDQiu  ttbfiac  t^fit ,  gmi  ^irmmkm  & 
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p0/}  vx»rit3i.^0*/f^.\oqLmt\tmcnim  ilU  Ca<  num  macrinamque  milla  oita{{>)rinHlis  co* 

noiiet  m  calu  plan^  diuerfo.  Primus  enim  Ca-  gnatio  etiam  oSm  ,  vt  apertilSmi  oonfiat  ei 

non  dicit  diicipoirc  a  patrc  filij  natiirali  bapti-  cap.Qi/cJ  Autem  ^^.^iutfi^.qaodcBt  Vrbani  II. 

7,ati  vxorcm  vidium  conipatris  ,fi  cius  vjor  j^uod  MHtem  vxtr  cmm  msrtt»  »'»  ttptifmjtr  fi. 

commatcr  noo  crat>quta  iciliccc  vel  nondum  mmiH^ti  dtbt^t  j0fc$ftrefi$eriimjniilla antioru». 

iviem  cognita aiite  Uifceptioneffl  filii defbn*  t« rtfmtmr  frMimm.^xxait  etiamdc  Jiocrcfl 

tc,vclquia  crnt  poft  furccptioncm  du^a  vxor  ponlum  Inr.ocrntijllMib.i.  cpifl.  inepifloh 

a  compatrc.Vndcconfultb  Canon  illc  dixiflc  ad  RoHancnrcm  Archicpifcopum,  pag.  mihi 

Vidciur,^  etHi JctUcet  e»mfatrit  tixtr  e^mmttter  5  i8.vbi  hxc  haS^f.  Qnttmmu  etiam  vir  CT  vxer 

»9B  «^tquafi  dicatyfi  cni m  commacer  cflcr,  ia-  skeimm uunm  ttnemtfm  te^fim^ifU»  mhns 

dired^  laltcm,duci  non  poITct  ^  patrc  ijaturali  ititeretfdem  vtrmm  ^  vx»rem  eontrahttmr cem- 

filij  fulccpti.Sccundus  vcrb  Canon  ia  cocafu  paternit4s,eiim  vna  cart  fnt  fer  cefHlam  cemit' 

loquitur,  c]uo  Pctrus  vxoriB  dnxcrat^fcemi'  lalemt^tde»  rtddtrtfiln  debitum  miuime  frt' 

aam  aliquani,quac  cx  priori^niiilium  ftibe>-'  Memtmr.  Hsec  ille.  TndencqiKpeceaQinl  vew 

perat.qucm loannis  viri  vxor  k foncc Icuarat.  nialc cft,cum  fit confuctiidinc  rcccpcuin.  Id. 

In  co  cnim  cafu  pl.inum  cfl  luxca  iui  anctquu  qyc  iurc optimo  non  cft  prohibirufn.  Sunt  c- 
loannis  vxorcm  commatrcm  cife  vxons  Pc-^^nimpatcr  &maccrbapuzaii;  parcmcsautcm 

iriJioaatitcmcflecommatremPttri,  noc  di-'  ccfuiarinonpoflecqi]amnoncft.ldemenadi 

rede,ncc  indircftttcognita  cnim  a  Pcir#fuc-  coUjgitur  cx  faf.tltmei  ttu^fin.io.^maS}.  3.  vbi 

rat.poftquam  filuim  cx  priori  viro  vxor  loan-  qurs  validfe  ducit  filiamTujtfpinrualiscomma. 

nis  dc  fosMtc  iacro  rufccpcracQnorumCaoonu  tris.Ncquc  cnim  ibi  ici  nio  cil  dc  baptizato, 

^tc  ibi^vid^ gcrnMm  intciiigcntia.  Hcc  *  ant  iufcepto,non  enim  illrdieeretnr  nilcepn 

auKmtcinipatcmitasindircda  fublata  etiam  commatcr,fcdmater.Loqititcrcrgodej)atri- 
ancca  vidccur  pcv BoniinOQni  \lilMtf»tMf  ^  no,&  matrinx  filia.Cum  cnim  ifti  intcricnul- 
giat.fptiit.in.4.        ,                        '        *  lo  cCgnationis  vinculoccncrencur,  validc  & 

).   Confrjccf tfhai  eft  rpirinialis  cognatio  Jili j  eorum  tmer ic  copulari  poccrant,& ipfi ciS 

intcrbaptizacum&coniirmacumcx  vna  pafr-  fili|s,  autfiliabusalccrtus,  quamquam  deco 

tc,intcr  filios  baptiz,incis,vcl  coniirmancis  &  forf^in  dmcriidinCiia  fendrcnt:  vt  indicattf 

Huiapicatmm  cap.tta  diit^ere  caf.Titatimm  CMf,  inccxui.' 

m9t$'^rtm  tnp,  fmfer  tfmibm  cap.  ftfi  ft(ctft*m       %   Sedtandcm  Condliitm  TrideiMiniOB 

tmfAllmd  ftjpmtii.§.  Extitic  aucc m  oli m  grauis  magno  Hccl^iia; boino cclcbratum  tc£i^.  cap. 

dubitatio,  an  omncs fr jcrcs  bapti2.ui  confra-  ^.hxchzhcv.i^^nMtamtem pmevir/imt  muh:r  tux' 

trcs  cilcnt  omnium  filiorum  corum  qui  iufce-  tmfacrarmm»  Cantnmm imSitimtaf  veiad fummntim 

flmnt,compatnnn,commatrom^ue.NonribI-  vmit<^tvmttimfti*mtmm  dr  liaptifm»  fit/itpitm, 

ji  omoium :  al i|  corg.  qui  priiisrufccpci  cfrenr, '  Inter  ijnet  st hifti^mm  ipfmm  ct*  ti&mt  ftttrm 

^ij  eorum  qui  portca.  Ac  iuxca  h.inc  rpin.onu  &  mai  nmytiectfn  tntir  hptiz.*iiim  aclmftifjin' 

diueifitaccni  inccUigcndi  ccxrm  mc4p.  Jnfer  temfiapn^tt^pAtrem  crmatrcm  tantiimj^iri* 

^ilfms,<^c.f0(i  imfreptam  /9.  fmaff  /.  quos  llOtt  tmmtit ttfftettit  fmrmbmmr^f^te.V,  quibus  verbis 

Ttdit  videtur  ccmiponcre  Turrccrcmata  eo  condatdL-cretum  Concili}Tridencini  foDdalif- 

loco.Nollram  autcm  iUorum  Cinonum  con-  fc  patcrnitatcm  &  compaterniratcm  indirc- 

cordiam  lcgitimam  cilc confiat  cx  caojMco-  ^am:tantum  cnim  rclmquiturcagnatio iptcf 

gnat.  fpiritmali.y/tthm  autcm  filij ,  vci  filis  an*  patres  iprituales  com  natnratiExi^  ctim  ba* 

ce  Td  poft  cO.npatemitaccm  gcn iti,poirtnt ad«  pcizataSublata  ctiam  cft confi atcf nitasomnis 

inuiccm  copul.in,Canoncs  fccunvium  diucrfo-  ncc  compacrcs  intcr  fc,.iur  cum  b.iptfzanrc  ali- 

lum  locorum  coniuctudineni  conir.iri)  loue-  quamcugnacioncmcoOcrahunt^  iicut  neque 

ntnnnir.  At  liccc  primm  Caoon  exinde  cdftm  ante  Conciliora. 
nacos  poft  compaicrnitatem  ccpuhiri  prohi-       8.  SedaddifGonciIium,qubomnemcii> 

beat,altcr  tamen  Oinon  poftcrius  cdicus  pri-  mat  fcrupulum.&  quoad  ficn  poffh,inccr pau- 

mum  videtur  corrigcre,pcr  qucm  ibtuitur,  vc  ciilimos  mipedimenta  or  x^tuTiParHbm  tmtt- 

fiueante4iuepi»ftcompatemitatemeenici  finc  f »«*  tuiUpti/mmm  ewftreadmmmttmUt,  diH' 

fiaudpOflinCCOIMBI^  ,  exccpu  illa  periblia  genter^hii/UnmtifpeSiabitJeitcitttmr  ,  ^mtm 
duntaxac,  pcr  quam  pcrucnmm  ad  compater-     vel  tjmts  eiegermt ,  it  yapti^^atnmde  facr» ftnti 

nitatem  cQxX.^ttfj.  &  eap.fmptr  f  eapjmm  aet  t.  fm ictpiamt ,  &  emm  vei  eos  tantmm  etd  tum  fmtei^ 

gxtiitfitdectgmieme^iritm^UlmsAbiiMeimitr  fitmdmmmimtiitm^&ktl^  ttntm  mtmthm  mh 


\  bnpii^atitmf^ /mfdfitntitfi/itt»  &  Con-  fcritatydecemt^  eti^tfmmm ttgm^tionem  contrtxt- 
cilium  Londonienfc  fub  InnoccntioIII.  ibi  rint,netg»9rantiavllaexcntariv*ltant.  Q^ntdfi 
fmfctftmt  m  hapttfmt  mem  centrmhst  emm  JUia  Itm*  alijyltra  dtftgnattt  itaftt<.4tmm  tetigertnt,  cignt- 
ftifAmitmmttvttiiiifipiuuulmo  id  ?  idecur  do>  tititm  ^mrttmnitm  iwtUftiatt»mnUtMt,ceii0i* 
dn^m  ex  Coadlie  NifCsnocap-v*anciquio-  tntienHms  tmctmirmrimmfmtimikmittmtifimiii^ 
ci.vbi  ioI£imine>oogwMBC<K%Djttnrmini  jh».Ha(f^cnusConcilium. 
iidceptus.  9.  Ex  qutbus  Concilij  vcrbis  inprimii 
4,  tater  ipiit  aucein  Cuicipieacii  patTiR  coUigo»  vf  Jiqmsinadminiilraaone  nomni 
  ~  .    ■       ■ "  ~        '  duo* 
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De  iinpedirncnto  cognationis  fpirituaiis.  45$i 

ilnonim  fdcramcntorum  fufccpror  comr.-.har  hifcipit,  fidciulTor  eft  rro  jIIo  cornni  Dco5c  i 

t iiKuUim  cc^nanonis  ipiniu^ljs.,  iaiis,  vt  wn-  JBcciefiatrc  aiitca  dictbainus.Niillo  autcni  lurc 

gac  bjptizatnm  vd confirmattiiri  etiam mcdio  'prbhlfitum' cft.  heeiuOnedi  fiifccpcio  pcr pro" 

ircllimento,ncc  ncccilariom  eflcsVt  ref})6dcac  curatorem  Rat.  Adde  fi  pcr  pr^curatorcm  pa- 

ad  ca,qt:cmtcrrogatur,  quamuis  incbii-quum  trini  munrts  cxcrccrinon  poi!tf},cra6  ncccon- 

licfcrujriconfuctuciincni  rcgionis.  Hamonim  irahit  coj;natiOnc  m »  ^ui  procuratorcm  dcii- 

a^itionem  tangendi  indicaot  Ibmper  iura,ciuii  gnsr;  neque'atia  eir  parteprocttrator,  ctim  fiod 

iie  eo  impedimemo  loqnuntur.  Neccftarium  rufci()iac  nomine  fuo,  arque  adco  baptifinttf 

autcm  cft,vt  t.inr^.ir  tanquam  patrintii,  &  dum  lulcmnis  cir.^r  finc  fidciufiore,  &  fulcipicntc 

toniiciair  facramcntum.  Dtxi',</ir>0  c««//m#»r  I      Ux  noin inr ,  (quod  in  hac  matcria  abfur- 

fdcrMmntmm  ,quiaiiantea,  vel  pofteatangar,  duim^Jnc  iinc  fpirituart6u5patriblB.Ki!C  crc^ 
ctiamfixommatrisoffigdmgeracnoncofitra»  '  ^jrndWlh^nrif^cem  toiefaire  in  rcadebgraoi. 

•  hit  cognationcm  ,  vtdcclaranit  Gonprer^.irk)  N't*'«j«^DraMp.inonc5 ,  qui  a^ftioncm  pcrfb-' 
C^rdinalium  pro  comiu.itnbus  Epifcobauts  nalcm  f<)n»cvidcntur,frfj»|4t.,«fc/£/4C. proprys 
ilboltnfis,qu{filiami|»atrino  de  iotftnienii-  numitm.  IfiarenimaAione^etianifi  pcr  procu- 
tnm p<^ikeauiftiprunt.  Uixi etiam untjOmip i-  rairorem fiant , nd>ts ficri dkuhtur : Sicut  & 
rriKw,  quia  fi  m.itcrialiter  cantiim  anirt.\t /  an^  profitcri  qttis  pcr  procurarorcm  dicinir  ,  &  iu- 
-tangat,  vt  alium  iuuec,  qui  renex  cft,  ndn  vide-  roucrc.  C^rc  vel  iure  ipfo  id  iUtmum 
tur  Gognationem  oontrahere^*  qnafe  hecefia-  elffdkm  dicit  oontrahi  iater  (ufcTpicntes ,  tc 
rinmdlvclitofiiciiwnfatrjaiexercerc,  &vt  ali&s  iurc  vaicaiitadti^iaAi  per  procuratorema 
patrious  allifbc  &  tangat,ic  qif.in  fidciunor  bc  nifi  prnhibc.intur ,  vel  confiieaido  obciaoi^ 
fideiuiK>ris  foimo.  Ynd^  ccum  ii  per  cr rorem  quod  m  i  nui  probo. 

•  kaafiliumPetri,exilHmamcfre filitmrioatt- .  ii.  Secunddc^lligitur.iidefignatifintfidce- 
siis,reuera  contrahit  cOj^narioncm:crror  enim  iptores  qaicuaiqoealfi  attigeriot  j  non  contra- 
•illcnon  impeditfidciniroris,  &  p.ltris  fptrirua-  hnnt  vinculuni  cognationis,vt  cxprcf.efiatuit 
lisolBcivm|,quid9Uidaii)dicant,-cilcnMncr-  Iridentinum.  Ac- fi  nulius  dciignetur  in  ciuo 

•  rorperionB  in  hoccaiu circa  accidentalia ,  vt  ^auiter  peccat  parochos ,  fi  fiiccciTiuc  fufci-  " 
lariwmc  m  fiiperiorihosdidiuli  eft.Neque  ea-  piant  primb  ft^cipit  fiue  vir,  fiue  nsmina, 
dcm  r.Kioc(ldc  vxore,  quf  pcr  ignor.mtiam  romr.inir  cogn.irioncm.  Im6  c^iftimotantum 
lctut  marici  lilium.Tum  quia  dc  co  cit  cxprc  lli  ab  vno  contrahj,  hoc  cil ,  ^  primo,  non  vcr6  4i 
inris  dccifio,  vt ditaoi  poilca,  cx  quo  tokum  id  ftcondo ;  qota  Conciltum  vn^m  tanttim ,  fiio  ^ 
impedimentum  pen^.  Tum  ct iam ,  quia  (u*  vifum,  fiue  ^inninain  vult  cifc  patrinom^oos 
pttut  nit  m.'>rrin-'on'0  contraifo,&  ita  non  mi'  anr^m  ck  drlvn.irionc,vr  pliiriintim.Qti^^rc  irf 
rum.liignoranciacxculccacognjnooc.Quare  c;»fuc}uo  nuliu^dchgnaciisiic,  vnum  can.'uni 
non  prdoo  in  hoc  {biteittiam  TbooUi  &(n<^ exiftimo  prcfumi,  vcl  haberi  in  iure  pro  fufde* 
lib.7<di(^.58.iniim.7.  ptofie.  Atfifimultnngantplures,^eviri,  fiue 

lo.  At  li  pcr  procvrnrorcm  fufcipi.tr  .niiqu"3  fcvminr.qiTornm  niilH:s  dcfir;narus  fncrir.quSn 

bapti2-itunvscuiu$nomincfuicipK,cuncrahic  uis  normniii  probobiiitcr  dicam  nullum  con- 

vinculom  eoi{gnationis,ycdo£et1>anormitan.  tfahere  cognationem,  probabiKus  mihi  d( 

ineiip.v:itteHs/iesptriti4iihcogndt,Vb'\CAr^\m*  '  •ftmncs  oontrahcrc.  Inducor  inhanc  fcmcn* 

lis, &  Alcsandor  Ac  Nciio  ,  rmanuel  dc  Sa  v.  ti.im,  quia  hic  cafus  omifltis  cft  ^  Concilio,  ni-  v 

i«w«r«w««fj#iM.  Vbidcimpcdimcnti»num.5.  fic  hilque  in  codilpofuitlridcntinum:  vndcvi- 

cx  antiouis  fupplcmeotiim  Gabriel  is  in  difp.  detw  Aaadfua  dedfioni  ioris  antiqui ,  cum  ia 

4^.qoac(t.i.art.3.dulkf  .&  decEarauit  Congr^a*  c6oon  corrigamr  noucf  iiirc;  ncquc  enim  4  io^ 

tio  Cardinalium  ,  vt  tefl.ttur  Kauarms  iib.  re  antiqiio  rcecdcndum ,  nifi  in  nono  corriga^ 

toj^&\,  in  finc ,  &  cil apud  Fartnacium  &  Re-  mr,  Lpr^ctpimiu»  C. de  MfftUst.  At  iurc  antiqudi 

.  belluai  nom.  90.  $e  91.  Pritna eft in  hcc  Verba.  olnnes,qtii  ungebant^comrahdMOit  ^ognatio-^ 

jfcy#>»<ir<wf  dthMfttfmo  {ttfcipmnt^.  Trunratot  ncmy  ci^.fit$,dec»j(iiMt,ff>trit$iaUHi§,ficcdecSk 

99n  contrMhtt  cogiuttiinem  JpiritHMlem  ftbi^  fed  huic  fcntcntiy  rationis  fTind.imenmm.Si  tnim" 

mMddiitt,  hsac  eji ,  ^it9d  vnm  &  nUcr  ^sifi  fro-  nullus  cotrahercc  in  co  calu  vinculum  cocna^ 

gHrm»r4tnti$emktpti*4tim$de  facro  fontc  iHjci-  tidhisiSalltn  efletifafccptor ,  acproindelMef*' 

fmvffjbtiitft  fid  m»dii»viri»vHdm4  mmlurmi  iuilbrpraiilocoram  Fcclefia.$ekifitn6bi{cuatf 

^uf^iuffj  tsmei*  froprio  nomine,  vtr  toco  taHlie-  I.ncobus  dc  Cr.ifis  dccifion.  .itircanim  lib.2.  ca. 

ri4,vHmmlur Uco  viri.  Sccuiidaiuec  cft.  ^j»  ir  S5.dc  impcdimencmacriraojii/ num^.Lc  cxrat; 

i$M4mtt§mm  fr0amrmimri§  mimriw*  mmMmm  mmni'  declir^io  CaMioaL  apod  Farihacium  1 9C  Re« 

ktt  j^itttminm  f^gmmthitem.  Em  qtio^Hc  eoemtitig  beOum  nnm.  9$ .  in  hxc  verba :  Qmrmy  vel f . 

f  •  Uua!t4m  ,    ftiMm  leitMnfie  nul/Mm     impe-  eiegermt..  Congregatie cenfutt,  f  plu rcs  jnfcipiant^ 

dimentitmjdemmfiitoiitftifumtitveiconfrmit'  emna  contrnbere  cofnMtiomemit^  moH  ctnjiat  ^tiif 

t$/,  H{cCongrcgatio.Etratioeft,quiapcrpra-  primo  tetieerit  ,Ji  fUtref  fmiittfySipftelmmUim  <tfi 

■  caratorem  fien  poilimc  ca ,  quf  inre  prohi bi ta  vntu  efi  eleaMyilie  tmmmm  emtMhit.  ^  Glef.ftd 

non  fiinc  /.  /.  §■  Tiurfm,  t>.  deprocHr4terihw,^  bon*  ,  in  hdc  d^cltnitte  ntn  oditerfetHr  Conciie0 

9mf,Mt^  ^ittf^  re^ttlti  imie  «i  4Mk  auCCffl  ^oi  Tridcnttmtg  tnttllijfnd*  eii ,  ^mtmdf  flmrm  fnfci- 
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ftHHtJt  certud  fArtcho  eeHdtJi^HJitif.  f^ideNd- 
msr.cap.  22.  %.yH4n.  nMtn.  jf.  (fitACdp,  QttMff' 
tfu.de  c0gH*t.QiiritM  d.etMm  nnnc  hsbtbtt  ddhitc 
l»  Mm ,  qmntUo  ptmret  fic  ptfdfiunt, ,  tuiJlu  eertie 

12.  Qupi  fi  vcl  parochus ,  rcl  naturalis  fi- 
rcns  pluics,quam  duos  dengnaucnt,  in  quo 
,non  lcuitcr  pcccarct,  fi  fucccfliuc  tangcrcnr, 
pnmus  vir,  &niiilicr  tamiim  contrahunt ,  vt 
d:ccbam  fiipra,  fcruada  cnim  in  co  luns  difpo- 
titfo.  At  fi  limul  tangant  omncs  dcfignati,  om- 
iits  ctiam  contrahunt  proptcr  didtara  ratio- 
n.  m.  Aiquc  id,quod  dicimus  c^firmatum  c'0c 
dc-clarationc  Cardinalium  tcfRRur  Fcrdinan- 
diis  Kcbcllus  2.dc  obltgat.tuflitiz,lib  ^.quxfi.t^. 
nnm.d.Sc  in  Appcndice  ad  lib.4.  fcd.  4.  nu  ^6. 

in  hxc  vcrba :  Q>^d  li plmret  fi»t  dtfigH*tt ,  ^ni 

emtiu  bMpti<,4tum  itHmeritnt ,  f  «1  eima  fttermttCj 
ttdmijji  ,Hec  cen/ldt  ^ntiex  decnte  Conctltj  ftte- 

rttnt  d-fignttt  ad  c»nirah'ndiim  fomoMrnun. 

temyOmnct  contr»xe'Hnt  co^ndtion  m  /piruitalem, 

fiti  ttttgermmt:p'iHitt  tnmcn parocho  titp.vltim.de 

tojn*tJfirttittilt  itl  6. 
ij.  TvTtid  coUigoctiam  fiv-]uis  amcConci- 

liuin  infAntcm  tcnuilVvt,  &om -ia  cacogna- 

tionis  vincula  coniracta  cfllm,  lUiim  polt  C6- 

Cilij  promulgationcm  ca  ccUairc,&  poflc  con- 

trahcrc  cum  his ,  cum  quibusantiqiio  lurcnu- 

berc  non  potcrat,  quidquid  nonnuii  dixcrint. 

Idquc  conllatdcclaratione  Pij  V.  m  Extraua- 

ganri,  ttti*lo  dtcUrMio  Concilij  Tndentmi,  dt  co- 

petemitMt:  vbi  dcclarat  coga.uioncin  fpiritua- 

lcm  antea  contractam  poll  Conc.li)  promul* 

g.uioncm  dulijiFc impcdircjcxctpnspcrfonis 

dccreto  Concilti  comprchcnfis:  &  idcm  habct 

dcclaratio  Cardinalium  apud  Fannacium  ,  8c 

Rcbcllum  num.86.&  87.  IV uni  cft  m  ha:c  vcr- 

ba  :  C'"*S^'&*'"'  Conctlij  decljr^ntt  hoc  dccretmm 

Tttrotraki  Zd  frAtenttty^dto  ^itod  iice*t  omntbiu,  qua!  fcntentia  licct  fali6,  crcditur  clTc  Dnna 
ijmi  nnte  hoc  drcrttmm  a  tmre  antiqno  co^n<uionem  Thoinas. 

{pir/tmalem  contrsvertnt ,  modo  non  fmt  exprtjfi,  2.  Ncgant  vcrhcontrahi  pauciores^fcdinter 
tnhoc  derreto  ,eontraheri  fofit  matrtmontum  tn-  co>  vnus  ,qui  pro  millc  clt,  D.l  homas .  qiiid- 
ter  ft  mbf^dtffitnfMtone  iyfpofloltca ,  (^^mi  tam  quidSylueitcrdicat.Nam  in4.diflind.42.qu.v 
contraxermnt poft  Conctlium  nmlUmdifire  difpe-  art.3  fcr  pfitcum  vxorc  non  baptixata, nequa- 
fatton,e&  ita  Uec larauit  Piut^Km  vnaex  ftu  to.  quam  crt^na  io.icm  comrahi  'puirualcm.quia 
fiitmttomthmt  lo.tylmguTit  isS6.inftrtit  tnter  rtgtt-  fpiritualis  vit»  ctt  cxpcrs.  Scquutus  cfl  Sotus 
.  lat  CamciUartt  em  dtm  Py  f.  Scamda  ita  habct.  eadcm  ditl.  q.  L.irt.j.  Ferdinancius  RcbcUus  f. 
SauHttM  fuA  ad  i  oHendmm^omnt  dubimm  ,noneoi     p  dc  oblif;ation.iu<litixlib.}.q.6.Qnar  fontcntii 
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Expiicantur  tria  dubia  circa  hoc  impedt. 
menttm,         «v  .  . 

SVMAiAKIVM,  ^  K 

I 

Smfcipientem  fiUmm  infidelie  contrahtreeegnatit' 

mtm  ^midam  dtcmntj,  m.  t.  7 
Feriuiahj,ijitinegant.,n.j.  '  y- 

Solutfprobattonuimfmgiutm.yn.f, 
tyiUaprobMto^n.^. 

J^afci  hoe  impedtmentmm  e.t  kaftifm»  mimmi  Jk* 

Itmni,  w.  /. 
Et  tx  baftifm»  in  necefiitate,  m.4. 
Smpermentemte  eognMione  ^irttmm/i  cmm  vmot$ 

men  dirimt  matrimonmm,  n.7.  • 
Obijcitur  ex  cap.  peruentt.  jo.tj.i.H.t, 
Quotmndam  tnterpretationet,n.f. 
*Frima  interpretMio  mtelto r,  n.t». 
Stcmndaaiiaettam  acc»mmoda,n.tr,  "  t 
Tertia  4/1«  iniefprttano,  n.12. 
f^uandointtrtpfot  parenm  non  contrahatmrfpiri^ 

ritmalie  cognMio  ob  fmfceftmm  fiUmm,  n.tj. 

I.  Q  E  D  nonnulla  adhuc  fupcrfunt  cx- 
k3  pliCmda.  Prio)uiu  clt ,  an  fiquisfutci- 
piat  pu^rum  patriv  infid.ljs  nonduin  conucrfi 
cum  infideiibus  parcniibos  contrahatcogna* 
tionem.Afiirmaiii  hi  omnc>,GlolIa  capitti.j». 
efut/Iion./.  expbnans  vcrbum,**  (amacro.QtMm 
GlolTnm  a  I  Kxftoribus  approbatam  in  fuatum- 
malcnbit  AUvhor  ilofcllx,  s.tmpedimtntmm, 
iropcdimemo  6.nii!n.2<5.  Anconinus  3.  p.  tit.i  r. 
cap.  I $.14.  Angolus,  v.  mMnmontmm  3.  nom. 
iT.Sylucitcr,v.  ««jfriwoMiwi».  8.q.8.dido  u.  In 


ttt  ttm  ^mtpoli  C»nctlium^fd  tUot  ettam,^Mt  an 
t»  tllam  cogn*tiottem  fpirttmtUem  comtraxemtotj 
elmmmad»  n»n  fimt  ex  perf»nu ,  inter  ejUM  tantitm 
Concthum  volmit  d  inceps  eontrahi  han: cogna' 
tionem  fpintmaltm  matnmonu  vincul»  inttr  fe 
\{eAfn^  dtfpemfatione  alitjva  iibtre ,  &  Ucite  copulari 
^  faffiyoc  matrimtnia  etiam  poff  tenfirmMtonem 
.  ' ^oncilj/  abfijjdtfpttifationt  Std^  /ipoflottca  tnttr 
^eoiiam  tontrada  vaiere^pltnamj^roboru  firmiia- 
$em  obtinere  decUramit  per  bttiimm  fmbUeatmmjo. 
:  \/^mgmfit  1^66.  Hxc  ibi.  ' 


non  vna  ration--  probatur.  Prima  cfi,  quia 
quamuis  ccrtum  tn  harrciicum  c.ipaccm  cffc 
cius  cognationis,  fi  gcnnlis,  vcl  iDfadcljs  bapa- 
zct  3liqu<*m,  vd  lulc  piat  qucmpiam,  cum  co, 
qu.  m  lufcipir ,  vd  b.ipti^&aL ,  nuliam  cognatio- 
ncm  fpit  itualcm  giijmr,cum  cius  non  baptiza- 
tus  fic  mioimc  capax.Ergo  pari  rationc  ncquc 
Chrifti.mus  baptizans,  autluicipicns  contraDit 
cognationcm  aliqu.im  cum  infidcliparcntc. 
Antcccdcns  auicm  doccnt  D.  Thomas,  Ricar- 
dus,  Paludanus  in  4.  diltind.  42.  &  tcilatur  So- 
tus  loco  citat.  Quod  ctiam  concedit  loanncs 
Andrcas, intcrprctans  iliam  rcgulam  luris  tx 
e»  li,6*  ad  quamdifpucationcm  rcijcit  ledorem 
:  Panormit. 
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?inoTmit.'m  Jiit^riJt  c og»  (fintiuili. y cvwm  cll  guunt  dc  baptUiiio  Iblcmn.i,  aut  non  rolcmni. 

GlQflam»»««;pi  !■  A«^f/b«^f cm/frr4Mf#..^.«r  Er^d  ncqtic  nosdebeniittdifttf»iterc«  Er  qtti- 

tn  cAp.ptrntnit 39.  <jt$.  I.  Sc  Archidiacdnnoi  ibi-  dcm,  fi  lulct ptorcs  in  Ecclcfia  dcfignati,  vt  li- 

dcm  lignrficarc  njnnulIo5,  qni  aliicr  quam  doiuirores  finr,  &  fponforcs  propuero  ,  vt  di- 

Thcologi  iliircrunt,  intcr  <iuoi  iuit  ctiam  An*  dum  clt ,  nun  minus  iidci  Uiilprcil  jn  baptir« 

|clus.  At^uod  io  fiK  parte  docem  Theologi  ni6  min&s  (blemni ,  «^ujim  in  Memtu ,  atque 

firmumfinedabiodebet  habrrj.  aHcocodcm  niodo  fpiritualis  patcr  baptizari, 

j.  Scd  huicr.itinnt  nonnrilli  rc(]iondcnt  dn-  &  cx  conrcqgcnti  tcncbuur  Ctiata  Ipiriniali  . 

plicitcrinaiiqucm  ipiritualL-ni  ailinitatcmdc-  affinitatc.        '   .    .    .  ,  i 

titunpoffe.Primomodopd  k-prini^direAi^  -  5.  Addeiidoin  idcm  io^cilmi  |brenduin,cfl 

&principalirer,  &  adionc.vt  )u  dtctni  mint*  baptifmus  in neccifitaiie  confcrciir,  c&miuTA 

ficriali.  Sccundo  modopcr  accidci,&  acc^ffo-  non  diftinguant .  nifi  in parte ,  qui rcnct  pro. 

rie,qoali  confcqucntcr^  &  palliuc.  Pnmo  nio-  pnum  filjum,  vt  modd  dicam.  An  autem  cun 

io  tantikffl  deriitaiiir  ifl  eum ,  qui  baptifino  c6-  baptizatus  iib  dnbium  hetttfn  b^iizaitir,  au«  ^ 

fecratuy  elTet.CCimenim  hocgenascognatid-  trabaturcognatio,exdidispatetj£enimciOii» 

nis  flt  cx  Ecclcfia:  ftatmo ,  pl.icuir  ci ,  vt  qui  cx  ftitcrit  primum  v.ilcrc ,  ci:  rciteraf ionc  nulU 

facro  baptifm  i  charadere,  cu  ipio  nulla  agna<^  ccntrahitur cognatio ,  citm  tant^m  oriatur  ox 

tfOfietenenir,non  poflit  cognationis  ()>tritoalii  his  dnobosCicramentis  validfe  cclebratis.  mfj, 

tSk  min  ilUr,ac  procreator.  At  fecundo  mod6,  de  cofnnt.  ^iyh.  in  4,  Si  rcrh  primb  CoUadiai 

aiammfidolts  ciufdcm  cognationisci^  parti-  nullum  fuerir,contrahiaircxlecondoplOptcr 

ccps.  Vcr(i  bzc  didindio  inanis  eit,ac  line  vl-  candcm  rationcra. 

fc»  prorfWs  fundamento  excogitatnr.  Vndi  e-  f,  Deotqtie  terti6  niperdl  etplicandum ,  an 

aim  ilta  colligicur  cx  lure , aut  EGclcfiBandd-  fiqnis  ex  parentibus  natnrilibus  ilftipiat  pn^ 

ntatcf  F  \  nulloccrtcclf^ite.  p.im  in  bapti{mo,contf.ih.it  cornuioncm  cuin 

4.  Sccundacaquc  eificacillima  ratio  cfl,quia  altcro  coniisgc,  jta  vt  ncqucant  petcrc  ,  nec 
Scciefiaflic»  legibus'  non  dcui^ciuntur ,  qui  rcddercdcbitum.In  huiu$decifionefig:ll.iiim 
cstri  Ecdefiam ,  vt  inqutlnnoccntios lil. iif  procedendum  efi.  In  primis  illtid  ccrtum.  ne- 
t*f.g4udf*na,de diMortnt.  Ffgo  ncquclcxco-  qii.iquam  dir:nii  marrimoniiim  fupf rarnientc 
gnationis  ipirimairs  <id  illos  pcrtinct  ,qui  fons  Coguatiooc ipirituali^iicct aliquando ioipcdu- 
lnnt,ficiitinequealiacognationi&impcdimrn«  tur  matrimonii  vfi». 

ts^ftibi  <locc  i  Irnoccntius.  Cognatio emm  re-:  8.  Sed  hif  videtur  (4>fti>rc  difficilis  tetttfii 

ciproc.i  clVc  (icbct.  Fkti  cnim  non  potc  ft  ,  vf  Dcus  dcdit  Pontificis  in  cpiilola  decrctali,  qux 

cgo  illi  c<xvi Jtus  iim.non  verb  illc  mihi.  Ncq;  nuper  excu£t  cxntit  inter  dccrctalcs,quar  pro- 

f cfb  idcm  ir.dicium  cfi    lc<jibus,quibus  poli-  dienmt  ex  BiMiotheca  Vaticana ,  cx  qua  cpi- 

tHi  moraliscontinetur ,  &  ad  qniete j^endufft  fiola  defumptus  eft tex.in  et.p^Hmit  f .|.  Ift 

conftituuntur ,  &  quibus  cauctur  nc  cbntume-  qua  cpirtola.poft  ca  quir  rccitnntur  iii  co  cano- 

Iias  religioni  Chrirtianc micrant.  Dc his  cnim  nc  qui  apud  Gratianum  cxrat,  iila  dicuntuf: 

diucrfam  ciTc  raiioiu m  quis  non  vidct Addi  CHuUtru  vtro  ciim  ftfMr^tdfMtrint fr«  hnctllf 

ctiaih  ea  congrua  ratio  potift  t  quia  qui  naius  dta  rtifr^rifs  virit ,  t9t4m prdfipimm  renperr 

nontftjCOgnarionis  c.ipax  cflc  r  on  f  ott  Jl.li  fi-  datfm  ,  ^««w  1»  dit  nuptiAh  rtceptrnnC ,  &  t»ft 

dclis  roncfum  pi  r  b.iptilnniin  gi  ner.itus :  crpo  t.rpletnm  4nnmm  reciptMnt  *UMm  virum,fmiiittr 

cognatiopis  ipinriMli  p.irt  ci  ps « ifc  no  potci).  vir  vxorem.ln  quibus,cum  k  Pontificc  qu*« 

5.  Sccundb  (ipt-reft  explicandum.An  ea  Ipt-  -fitum  tfftt,  an  lAoIieres»  qucob  ifia^htun  pd« 
ritualis  cogh.uio  n.^fcaruf  cx  b.ipi ifmo  minus  patorAm  CollCiirfum  in  SabbatWo  Palchar  fijios 
iblcmni  rn.Tm  r.in  um  c\  to  b.ipiifiro qui  ib*  iuos lcuarantdc baptifmo.fi pro codcbeant ad 
lemnitcr  minilliuiur  ofri  cocuit  botui  m^.  fuumproprium  redirc  vium ,  rclpondct  fcpa- 
diftinft.  42.qu. i'.art.s  fine vllo  poHm  fnnda-  fjmdos,  r t  nullo  vnqoam  modo  ferecipiant  ih 
meto.  Quare  vcnu  eft  ctiam  01  in  cx  b.nptifmo  tohiugio  ftiultcrcs  ac  viri ,  qui  qu<icunquC  ra« 
finciolemnitatc  vila  niinillr.uo.  Prini6,quia  tione  fuos (ufccpcrunt naros ,  fcil  fcp-ircrit  fif,' 
vbieil^iritualis  gcncratio ,  cU  ctiam  ipiniua-  nc  iu.idcntc  diabolo  talc  vitium  pcccati  inole* 

aiinitasJEf|;o  cdim  in  Miniis  fi>1rmnt  bapd-  ftat  per  mundum. Ai  fi  id  dehft^,qutn£i'fertfftf 

tnofic(piTitttaIisgcncratio,entettam  affiniias.  *  abfitrditas  fcquatur,  quisnon  videc'  feqaittir 

<5iipd  enimpoJkn  ;idd:rur  in  Kcclcfia,  facra-  enim  in  Fcclcfia  potclbt.^tn  cffe  di/Tbluendi 

meutum  non  cfi.ild  iacramcntalc.  Impedimc-  matr  1  monium  ratum  coniummatum.Cu  cnmi 

Mb  vefb  non  ontur  ex  racramentsliDiiiis ,  (ed  ioreEcclefiaftfe6  tndndum  fit  ob^natiofiis  (|«* 

ex  facramento.  Tum  ctiam,  quiaqui  abique  rititalis  impedimcntum  ,fiitto  (uperaenicnt6 

fblcmnuatcb,ipr!7.ar,.Ti'fin:tatem  contmhit,  vt  To!uit  Romiinus  Pontifex  matrimonium  difr 

ccnum  videtur. t rgo  &  qui  fuicipit.Qr;  cnim  fdlm  >  quandoqnidem  faailtatcm  conccdit,  yt 

4ideirfitatis  ratio  afiignari  poteft  f  Tum  dcni*  poft anmim  p^Ac  icilicn  pcehitcfltitf  aKtimf^ 

^fn,  vtomitram  aba,  qu;  in  re  nimisperipioit  vinim  acciptat,  &  vir  allam  vxorcm,  plani  Cc* 

ncccflaria  non  (unt.irrpc  dimenrum  hoc  ex  iu-  quirnr  iure  ccclcfiaftuo  (iiiroluimaifiinCHilllBf 

xt  EccIcfiaiUco  induCti^  cit.  At  luxi  non  djilin-  ratum  hdejlium  cQ^lummacum.  - 

9'Hugo^ 
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562   '    y         '  LiberSeptimra,^  - 

9.  Hugo ,  quem  rerenmt  i^rchidiaconus  &:  pcrada  vnius  .inm  poenjccmia  pm  dcli^o .  li* 

Turrccremata  in  M^trtuun,  cxiftimtt  hictaii-  Deiufn  ciTc  ali js  vtris  copulari.  Placet  auteiQ 

tiim  agi  dcfcpar.uronc^  coramixtionccarna-  tcxtum  iftum  de  virisrcl  fceminis,qui  filiosin 

li     temp'j>  a  J  aycndam  pcenitcnliara:  vcl  ab-  concubinatu  fufccptos  lcuarant  pocius ,  qaam 

loliiicinpcipctuumrcicco  v]nculo,ne  vitium  de  ali^ * quod dicat quzlitura  cfle  dchis,qQi 

'  Jboc,  quod  co  firculo  frcqucns  crat,  in  dics  ttii  prop<i<»nlio6fuotleuaraQt.  Qu^renoo  powft 

p?r.:t.Sedhoc,vt  vidimus,ip(b  textu  refcllitur,  vniucrsc  mtclligi  dc  his,  qui  filios icuarant  al- 

jn^rjsr  cmm  :  Ta(l  annum  accipidt  itlntm  vtrnm,  terius ,  &  poflca  cura  corum  p.?rcntibus  con* 

c  :/<r/a;ffi/ii4m.Ncc  cciamvidcturtextuicon-  ira^erant.  Dcmdc  qura  addic  vcrbumillud, 

ibna  iQtcrpretacjo,  quam  refert  Turrecremau  maeit&tm ,  dkm  tamen  ignonntk  tun  ioni» 

^  co  capite,rciltcet  fcrmoncm  cflc  non  de  co-  ^uam  fadi  coniugatum  excufet,ne  impcdknr 

]uncl:is,rcd  dc  coniungcndis,cum  in  quzft  lonc  a  petcndo,  &  rcddcndo  dcbito  ca.de  hu  39.  f .  /. 

{Xioponca  didum  fit ,  dt^dnt  nt  viri  ff  multeru  vt  dicam  ilatiro,6c  non  conii^tum  noaezcu* 

«ifmim  profrimm  rubn  «/Sn».  fiem  iUo»  iirtw  ftt  ignocantia  iurici  Tt  dicemainiodbw 

r^itueniUm  k  vtrit ,  fnam  im  dk m^H^  U€tft-  15.  Deinde  dicendum  efl,fi  vntK  ex  parenci* 

TMXU,  Item  illa,/)^/?  Annum  exfUtnm  txetpt/i'  bus  in  cafu  necciTitatis  tenuit,  nulla  affinitas 

qunma  frtfrut  vnu  fepnr^^n  futrmt,  usiftT*  orituriudiiponenccEcdcfiaM.  yidiinnims», 

'fgitdimwmm.  ^j.&t*4mrdfrtgBmjfirit,Eikilpx€0^^ 

■  lo.  Vellem  liuius  tcxtus  difBcnltatem  ab  a-  nii  DoAorum  fentemia.  Similitcr  nec danife» 

litN  rs,im"natam  vidcrc:  fcd  ncque  attigit  quif-  tur  vllum  cognationis  vinculum,  fi  cum  igot* 

qiitm,cum  int^ram  dccrctaiem  non  lc^isct.  rancla  probabili  iuiis  vci  ia<^i,auc  eciam  f rairia 

^  Mibi  crgo  iila oonfiderano  fefis  oAert m pri-  aliqua  effedum eft,  vt qois  Qam  SinmmB^ 

snis  fniDS  latum  vpcuk  mutacione  facii^  tex-  rct.De  fraode  probat  tcxtus  in  r«.  ntftj^jflm, 

tum  con/l.ire,fciliccr,fi  legamus  pro  aLu,  lilnm  c*.de  eo  s'-f-'-('  vir.de tvgn*t.fpirit.  De  ignoraft- 

cu  u^  fac  Its  in  vauiii)»  Chiara^crtbus  muutio  ua  textus  10  c*.  de  hu  jt.f,  1,  Veruro  6c  hoc  fiib 

cHc  potuit4)u jfi  lubeat  Pomifex» vt  per  annura  atiqua  difttndiooe.  intcil%ciidom«  Si  enioif- 

le^aienrur  ad  pQ;n:ccntiam>8cqu6eotempore  lium  &oiDei  kgitima  vxore  fiiCecpetft,fl&ca 

iion  dciint  vxonbus  alimcnia,  rcllituatur  a  vi-  ignorantia  iurisaut  hdt\  non  contrahitur  vift- 

ro  (ios,quani  die  nupcuii  accepcrac.  Adiuuari-  cuium  cc^ationis ;  at  fi  fiiius  fucrir  cx  conco- 

qu  c  poccil  hac  Itcet  leoi  conisdora,  qood  non  bina,fi  admerit  ignoiantia  iaAi,  non  coocialii- 

dixerjt, &  vir  aliam  v\orem,ftd  vir  vxorem.  turcognatio,  bcnecamenaim igoonntiaio- 

11.  Vcl  dico duas circpartcs  didmgucndas  ris,vtdocuitNauarrusinfum.cap,i». num.40. 
in  t Ao  cafu  Canonis ,  auc  dc  duobus  pcrlbnar u  atque  adco  lUaro 31  xorcro  ducerc  non  pocefi. 
£,cncribus  agi  jn  tllo,  fciliccc,  de  iaro  coniuga-  .^imm  cntm  vtdietor ,  vt  iura  poti^  faucafiC 
tis ,  quo  preprios  fiiios  lufccperunt ,  &  de  liis,  m  acrimonio  contra(f^o ,  qoam  cootrahend#i 
qMarex  vagoconc.ibiru  cuni  HI105  lam  fufcc-  Quamui«i,vc  vcrumTatcar.ctir;  d^fcriminisnoo 
p.iTcntjConcubinarum  luarum,vcl  carum.cura  inucniam  firmum  fundamcotum.  Scdde hoc 
quibus  (ponfalia  tancum  concraxcrant,fiiiosde  iterum  infin  fib.  10.  ^ 

^fontcIcuarant,inCanmhomtnumGoncurlu:&  ^  ' 

fingula  fingulis  accommodanda.  Ijs  qui  iam  "  C  A  P  V  T  XlTl. 

coniugati  nlioslcturantdcfoiitc,  vtfcparcnt  .  .'  . 

i<  ad  tcmpus.conttncnciar, &  pa>nicenti(  caufa.  dJC HUpediHMIItO  CCffUtioMi  Uffdiil . ' 

Ifsautem,  cnmquibus  va^m  tantumconoibi^  * 

tns-interccircrit,  aut  (porilalia,  fcparcnrur,  nec  S  W  M  M  A  B.  i  W M^- 
nnbant,  fcd  i  cllituacur  dos,  fi  qua  forcc  ^  viro 

rcccpiafucrac  indienupuaii,idcii,cum  dcnu-  Q>^id*gtndnmtnum.i, 

pciispaAafirmataftmt.                         •  9Ad»piittft$mf«dimtmMm,it^, 

12.  Vcl  dico  torum  tcxtum  intclligcndum  Fxrix  ffjecta  cognattonK  l^<itUt,9,s» 
dc  his ,  qui  fiiios  icuarant ,  quos  dcconcubmis  Lxfltcahtur  lifuUm,».^. 

finc  coiiiugio  fufccpcrar.  Cui  dubicacioni  c^ti-  Inttr  qMMferttnat  etuirabnfiir  ktg  imftdimtih 

merefjxMidcr,ftacummetiamaba]iisPonEifi-  •fM*,«j'.  ^    •  . 

cibus ,  nc  fc  in  coniugio  rccipercnt  ,idclt ,  nc  Qtt^ndg  ctmprtbendMt  infidiiM,  u.i, 

inrcr  cos  ccicbran  polla  matnmonium.  £t  s-f'-'"—"'--^''-  (ifvmm ,  Uf^imftStitk^ 

quiafortealiqui  viri  &  muiicresinteiiigcntes,  pttitttmemjn.^.  / 

^uodfiliumlduaficnt,fibi  impedimento non  fatgitimmm  ttiem  Mm  ttgumimltm  A|i>ii 

eiTe,  contraxcrant  matri monium  poil  icuatos  ctim  ndtpt4tt^n.t. 

filios  dc  fontc,  fcparari  lubct ;  non  quia  roatri-  HntMimtdt  ct^nMi  ntn  contrthSt  exctmmmtkt- 

monium  vaitdum  diilbiuatur,  fcd  quia  nuliuffl  titntmUtnm  ctntrn  ctnsS^nmttt  nnkit»,  n^» 

fberat  ratione  impediroenti.  (tquia  rcucra  .         '  - 

non  fubfificb.1t  matrimonium.ftatuit  Pontifirx  .  r.  TPV  E  eo  Gratianus i*.^.^. (M./.&ft.fif 

reddcndam  clfc  dotcm  vxori, quz fcparatur  a  JL/  ndtftionemy  &c  extKOttloiiodfiCIO* 

nucrimonio  poit  impcduncntum  ccicbraco,&  talibus  d*  ct^matitnt 
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Dc  iriif)cdimeiit6  co^attohis  Icgdis,  5  o  ?• 

t,  lupponcaduni  autcni  cft, iiuc  fic ^doptio  uos  contrahat  inccftuoln^  nupcia? ,  rel  fi  ado- 

pClftida ,quedicituriw^4i«# ,  fi^  inipcrfe-  ptatus  fiai  p.ttrivys.ycj  Ppifcopus,  dc  qun  cora- 

iU/^  jCOiBoiiuii  nomioe  ifppeUantr  M^fptio,  innnjcci  vi^Jenfli  ^miTiiitar^  jncer  ipfos  nuteni 

quaniuis  in  nnilcis  diff^rAm,  qucc  rco^nfcrc  lc;i.ilcs  ]i::os  non  cft .iliijii.i  cogn.iao  lcgalis, 

flOjy.diiHibuitinoftrj;  accanicn  <ju«<i  adpras-  cum  nuUoajrc  tiituaror , t ilo  cani  pnflk 

imivanst/mfocxkiucaiim,  qtK»4  «tia^ue  cOnuTAualiquodpeiicuIan)  incdntuiciuix:  u< 

jidQpcio  impcdic,  &  dirijnit>  macrimoniual.  nicn  cuni  rar6;phirQsacbptariib1eant, &ins 

Qaxcomraunis  lcjucntiacft.PJam  vbi  iufa  dc  dcco  lilcat^nonlicctcvtcndc^-ejCiimhxcpcn- 

aiiopc^Jic  ooa  duim^uac ,  m  c  nos  dcbcmus  dcant  c%  iurc  Ecciclia/lico.  Stnnlitcr  inrer  pa- 

dlHmsHicre » tu&  iade  aliqu»  etifpiitido  GQqua?  reines  flatQralle^  adoptaci ,  &  intcr  aduprantcs 

tur.qu  jd  non  rcdc  lcut  fundat.neoto  iodicitar  'luillacogiiatiofc^aliscontfahitiirproptereaii- 

alhonji  Sani^i  ol!fa.7.dilpiit.5_7.  nam.9.  in  his  dem  ratioiem.  ' 

qjjjc  i.Usi"  l-.ccicli.Mtici  lunt.  Aiiopcjouwni  autc  5»  Hx  drrtss  fec^uiiur  prini6  intcr  ;uloprantc 

qTe iajpcdin^CDtum  4irii*ea^  fnacrimoaiim  & filium  lcgakni,.ic  cius  filios,  &  rmnljtcr  in-, 

cfeMUjTit SpQCulacorcm ,  4e  loaiAiem  Aodrmi,  «er  ^oreoi '  adoptaotts  ac  poftoros  adoptaf t' 

coo^^^xcap.itAdthgertjM.pdr  Aflo^ifiHem  ^o,  perpctmim  crin  inipcdinienciim.  Nam  iuxta 
f,.i.i^  c*.vntco<Uc0i*^.  /tf^4ii„quibusicgcs  ci-  ^  «mpus,guofaodie  proror.Jtuf  honnnum  vica 

uiiies  pEobaijtor,  t,%4d»ptiitm  t^MrO^nuft.  unpiinacig .corpojjs  vinbua,  vjx  ficj  j  potcli,  vc 

il^.d*  4^yfif0itm  t  ad(un<^a  dcHai(i99e  Tn-  pater  Icgalis  pcrocoiac  ad  quiticiim  gr^m 

dcritinj  fcf.  14.  cap.g.  &  4.  Merit6  autcmciuf-  dclccndcntium  fjhj  .idoprati,  Ac  vcio  inta-  lc- 
inoc'i  impcdimcntora  jndudumcrt ,  quia  lcx  ^  galcm  &  natur.iJcrD  lil^L-m  ciTc  tanuim  inipc- 

Qasjp  cr.lon^s  exdufit  macricdoato ,  quas  nc-  4linemum  ad  tcnipu!> ,  quo  fundamcntonono 

tmc  fiTAt  cohibitarc ,  ne  fi  «iicer  cas  iicerec  '  iiuUi,qtios  refcrt  Gloila  ui  d.cM.  %mk»dee^gmf 

carnalis  copuKj ,  facilc  p.itcret  concupircrncix  uone kgmli,  cxilhmjrunc.fi  jGIius  lcoaJiscum  fi- 

locm,  ad  qu.im  rcpnmendam  matrunonium  lia  natr.rali  ccntrahac  inainmoniiim  ,peccarc 

^rdinat  ur.  Et quia filius  adoptiuasYerCitur  io  quidcni^ttamcn  validum  cHc,  eo quod  impe* 

domo  f  >atris  adop&uitis ,  Hcuc  ffliOs  nacuralisj  oimentum  tantiiintemporalc  fir.,  Veriim  00- 

idoo  kf^  :bus  humanis  prohibitum  cft  intcr  il-  nini  fcntciuia  manifcllc  cft  contra dccifionem 

los  math  moniumcontrahi.(.^rprohibitiofuit  Poncificis  in  </.f«.t-nif 0.  Quamuiscnim  impc- 

otiam  pcr  Ecclcfiam  approbata.     ^      ;  ,  dimcntujn  jlhjd^cniporalciit,  mducitcitcctu 

.  X,  Surfc  .auccm  tres  fpccies  oognacionts lcga«  perpctu'.im,hOCift,quodproi]Iotcmp(Meiii]l- 

lis.  Priiiya  cft  inter  adopcinccm  &  filium  ado»  liim  fubnilcrc  matnmonium  polTIr.  Exein-.  • 

ptiuum,  ^  iilios  ctianj  adopcati ,  &  ciuspollc-  plum  crt  in  pucro  airtc  nubilcm  a-tarcm ,  qoi 

xos ,  quf  clil  quafi  confanguinitas  reA*  liricx,  pro  cO  tcmporc  inhabilis  c/]  ad  matnmojiium 

per^ieraxqtic  vfqne  ad  quartum  gradiim  ,  yt  contrahcndum  c*f.  vmic*  y».  2, 

docuitCardinalisTolctusIib.  7.rum.cap.22.mT".  5.   Colliqimr  fccundb  impcdjmehtum  hoc 

45.iuxta  documcnaiai  quod  hibct  nu.71.Q11p-  cos  fidclcs  comprchcndcrc,  apud  qnO»  cxlcgi- 

ti^s  duo  fic  Ce  iiabenc ,  vc  altcrtm  fit  mecicns,  bos  propn js  nullum  fit  matn pioaiuni  racionc 

iBe.alierum  m  entum,  lex  qoc  corr^t  8e  limi-  ^inaili  ex  adoptione  proucniencis. 

tat  m-ticn<;,  cenfcrur  confcqucnrcr  corrigcrc  7.   Tcrtib  fit  hoc  impcdimcrftum  fiipcrue- 

^  limit.*rc  mcjilum ,  fi  cadcm  in  vtroquc  ra-  nicns  ron  dirimere  ,  nec  impcdirc  dcbiti  cxa- 

tjo  qiiliect  Ciiifi  cnim  ipecialis  deciuo  de  Aioncm,  quia  nullo  cauctur  lurc.  birimitau- 

.fndibus  oofijmitiobis  legalis  iniui-c  CaOitoi-  cem(poolalta,cj!imi9ipediat&  dtrim^^^vv^cri- 

^llOllcxtct ,  id  mcnrurindum  crt  luxtacon-  n)onium,cuidiptomilIio cft  in  iponfaljoas. 

Cui^uuiiucis  ^ados  j  Accpcrpctu6  debcc  ex-  S.  Sed  quarrcs  qnid  dicendum  ll  filius  nam- 

tcnSi.                         ...        .  ralisfitillegitijnus,anhabcatcognationemcii 

4.  SecundalpexriesoognatibBislc^aliseftiQ^  adopcato.^  EgDesciftimocognationemefl^,-^, 

iBr  adoptiuum  ^  vxorcm  adoptantis,&  h  con-  idco  impcdiracntum.  Nequc  obflat  quod  erga  • 

ira  intcr  vxorem  adoptati  &  adopcancis ,  <jfm  ■  fiiium  illcginmum  non  fit  a<flus  patnc  potclla- 

eft  quzdam  quafi  l^lis  afiinitas»  menfiirantf*  .cis,  poteft  cnim.alijs  JDodis  cxtii:^ui  fuhccc  ' 

^Degcadibasaffiaicaiis  ob  reuerenciam ,  qiHi  JOOrce  adoptantis. 

parcntibusnaturaiibus  dcbctur.Tcrtiaelt  inter  9.   lllud  dcnique  addcndurh  cam  cxcom- 

niiosnaturalcs     ipllim  adoptiuum  ,  iiuc  Icgj-  municationcni,  quam  incurnintconOnt?;uinci 

tiini  fim.fiuc  illcginmi,  quidquid  dicat  Nauar-  contrahcntcs,dc  qua  fupr^,non  coraprchcndc- 

rai  io  liim.  cap.  %u  notaw  41«  ciim  ium  nondi-  rc  cos ,  qui  tencnmr  vinculo  cognaf  loim  k^i' 

ftingujnt,&ca(kmmilitctratio.Qu?cognatio  lisauc  fpirituahs.  Nullum  cnim  cxtat  ius ,  8t 

lcgaiis  undiu  pcrnianet,  qiundiu  pcrmanct  a-  jn  pcen  is  locum  coa  habet  jextcofio  ad  fiov-* 

doptio  cM.per  udofti^ntm g».  f»^.  &  es.  vuiet  dg  lcm  caium. 
a%««l<        Extindaeoimfadopttpne  cxtio- - 

Sutur  hacc  tcrtia  fpccics  cognationis  legalis. 

Xtteguitur  autcm  adopcio  vcl  morcc  ciuili,  .       •  pe 

▼elnaturalijVdiciiuaQipauoaCi  Yclfiadopci^  '  ■                        ■  • 
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Deimpedimento  feruitu-  TX-I-plir^^^^ 

^lv  \7I*I  f/^fll^liHrtfllfi  ^frUHt  ymtl contMgto  copMlAtut  vltenis  dimitiir 

ftterit,  Conciliiim  Aurclianeofe  4.  cipiM^, 
jl^iitemm^mmctpsfmb  {fecut—htffMBtat* 
fm  etmfngiTimfeptat  vtfcr  hoc  criduiUj9§t fM 
eenwgtmm^  mtntmi ei*  UctntiA  trtiMatttr,  ncc  t*lie 
centunSto  it  cleruie  dcfemfttmr,  f freyAtum 
tfi  t  vt fmc  /e^ttmm  trMlmfnt  <»mmiBi  rdh 
gMnu  »rd'ne  sfi^i^ttempere  *k  Ecclefii  c^mtmm» 
ntene  /Hipendyurf  ne  tn  fectie  l^cu  iierft  cenrnfn. 
tm  m»lce*ntmr ,  dt  ^n*  re  deeirmmm ,  vt  fdrenti' 
tm mm  frofri}td^mmie  ( frmu  rmi»  fefcttperfe» 
iefhUUfmtttmimmmrammfermmiUpkm  £f  w0rmm)mtetftmfdeextiiiMifmkfef»mt9mkfrf 

cle/laPtcitjn.  I.  mijfionc  trahniMr  ,pof}modttm  temcn  *  fnrmti- 

fl-itnm  %^eH*chi^clericiy  vtl  comugij  afjm-     lnu  tttnme  domtnu  ltberi»te  conc<jJ*,  /i  voIh  nnt^, 
mttdmm  dtmmt  ctHien(mm  re^mt^mm,  cmm    eeifrefrUvelmmtmtecpntHngtnc^,  Grcgor.  Ma< 


ti!>,ydcondidoius. 

CAPVT  XLIL 


Seruorm  mtupa  etim  mutk 
fuiJkTfMa,  *    .  • 


dt(crtmnttttmtM,m^.f, 
pHemfdtmimm  ^jtmftdtifirmrmmtomi^^vtl 

m^trittiU  eemi9rttnm,n.^. 

fel  f  Mi  vemdit  fermmm  m  di(l*Htem  locmm ,  ita  vt 

,  umfedmlmrvfiiimmtnMm9if,»*f, 
'  Qmid  f  ftnA  ttmtndtmtm  fmnu  tHitirft 
'  Mumtttum^S,. 


gntB  lib.'j.epift.  n-  CAbiioncnle  1.  can.|ai 

■Adri..nu5  in  Appcnd.  Concilij  Lati  r<in.p.  45.C. 
7.&.  \\3!oc\.mcti.i.deter,ntg.(eirHerHm.  Idquod 
ratiom  valdc  conlcntancuni  ciU  Tuni  quia 
nullus  Qiriftidnus  prohibcturaccectereddfil* 
cramcnta  pcr  ic  inilituta  in  rcmcdiuni  propi ix 
infirmitatis:  Tuni  ctiafn  quia  contractu^  ma- 
trimonij  dl  dc  lurenaturali :  at  vcioicnjitut 


X. 


QV  A  M  V I S  dtiin  hlinMnis  legibw  .  introduda  cH  iure  gentium ;  ius  autcift  wxar 
magna  dominis  ,  aclatfc  pAtcns  in 


ralc  antiquius  &  potiiis  c/l  muhb ,  atquc  ad^d 

feruos p^..rtasd.xta l^ucrit , at  lcgibus  Ecckfia-  fortius.  Quam  rationcm  allignat  D. Thomaf 

flici>  ca cxpanc  fuolata.  Nani  iilis nccis  viiae-  inaddit.ad  j.p. q. 5i.«tic ».  Et quamuis  po- 

^u  ?  poeeftas  adempia,  v&con(U(  ex  Agathenfi  miirct  Ronuuu  Sedes  renioni  inhabaeattffi- 

Conc'liocan  6s.  tp.iu.Knfican.  ^s- Mogunti-  ccre  nd  marrimonium  incundum  muuo  do- 

no  fub  lUbAOO  M^uro  ca.  ai.  &  Wornuticnil  m  mo ,  ficui  &  poccU  qucnuus  lu  iingulari  in- 

•  ca.38.  '  habilcm  rcddere  iufudecaufa,&  ficuteim- 

ft.  Vc  aoteni  ftmm  elnerent,vel  MoQa«  d. m  fcruum  inhibilnn  ad  profclTioncm  rcd- 

■  chifint,Tclconi«|('t>  nccciUrius  crat  dommo-  didit,  &  forf.in  aliquando apud nonHullas  Prrv. 

rumconf  nru*,Vum  dircnminc  tamcn.  Nam  uincias  irriurunt  tpiJcopi  fcruorum  coniu- 

quodad  ILuyni  rcligtonis  aninct ,  non  (bl&m  cia  contra  dominorum  voluniatcm ,  vt  dixi 

pinhibitam  ne  aflbmerentur^ed  ettamprofiBr'  ibpra  1  ib.  i.cap.t.Qierit6tamcn  diucrtam  in  hil 

fio  irrita  ac  nulla  extitit.  Gclafius  epift.  9.  quat  rtatibus  d  lpoficioncm  cdidir.  Tiim  ob  ratio- 

eftad  hpifcopos  Lucanacibi  ,g^ner*lu  tfnereie^  ncm  didam,quia  nutnmoiuum  cft  proj>ri« 

&  Chakedoncnfcadion.  11.  ca.  4. 3t  habetur  infirmitatis  leuamen ,  coius  nuUus  adui  cx- 

•  apodGratianom  i6.f.ix4f.^mi9e9i.Gre^T\ui  tra  matrimoniamlicec;atreligionisflatusob- 
lib.i.cpirt.  indi^ii.cpift.59.7>r/r^rr4  .7«'4ft-  fcruantia  alijs  ctiam  mcdijs  fupplcri  poteft, 
Ijxdcf  «jor  pHfiiam  neminc  C»'elle »  h*bcTt  diti'  Tum  ciuqi»  qtjia  coniugatus  cx  natura  nutri- 
tmt  dM*cHm  m*fnis  ituhrymu ,  ttc  vehtmtntt  defi'  mwi\\  non  iu  impediius  cft,  qoominus  fuas  0- 
diri  bMktmm  nmmtrfitmu  tcfftiit  ^fedtmmfrmr  pcnis  imjpcndefedonitnD  poflit .  ficut  religio- 
ftum  demmm  fmm  ttniftrt*  mtnitne  permitttt:  Cus,  cuius  cxcrcitia  minus  cxpcditum  rdio- 
areinde  velmmm,  vt  txfenentui  r«4  frefdimm  Ff  quunt  ad  obfcquium  domino  prasllandum.  In* 
itcem  Hde*t,MtaHc  pudu  ctnfdtm ttmmHm  felltcttt  honeftus  ciiam,&  indecens  famiitatas  rdigior 
reantrttt , tt4  efjc  cognomtrit  tfrttimm  tiHfiem  fi  in  obfeqntum  domini  :/iaic  &  ob  fiicri  Offi 

'  fmeUmfiitel*9km»  frmhemi,  &  kmcemm  mona^erie  dinis  dic',nitatcm  ,  qui  chara^tcrcm  imprimit 
diind*m  cnm  ^crfonit  grttmiym  demmt  AHxitte    indclcbilcm,  ftatutum  cit,Ytfcruusconc(a  vo« 

tr*Hfmttttu,^  iib4.cpat»7.  &  -K-ifi  finc  &  lib.  luntatetn  dtwnini  nec  inaivimiiriB  oriUnare. 

io.eptft.3.  *  tarabEpiicopofciertte,diiofidaredommoiei^ 

5.  Attaincn quodad  ftamm  matrimonij  pcr-    uoscogcrctur  Epifcopus,r«p.  ffcrMH*  d.  f^.  ct 

•  tinct,prohibitum  lUis  quidcm  abfque domino-    Aurcliancnfi  i.Aurciianenfi5.cap.6.  Idcm 
Tum  voluntaic  contraberci  at  fcrad  contrafta 
nutriinonia  Tidebantinec  domtni&,l  icct  id  ali- 

.  j^iando  prafuiiipfcrint ,  licuit  ilh  diffolucre. 
'  Vtrumquc  difccs  in  Canombus  quos  lubij- 


CUIII4  iulius  f  {imus  in  dccrcto  apud  Gracia*   &  fic 


tuitur ,  fi  dominus  honelto  Mrut  Caerid  cmp> 

quio  cnnccmus  non  fii.  Quamuis  in  TolciartO 
Concilio,  quod  h.^bctur  m  Append.  Latcra- 
ncnCpart.  so.cap.^^.  dcpooi  iubc^K  ab  ordm^ 

Om  £Z  ^  ^W^mlmmuH.  dk  '   m 
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De  impedincienfo  tehiitiitk  jrojf 

H.  ExiiiiSis  colligitur  peccaro  mDrcalitcr  gnntin  codcm  oppido  finepcriciilo  iiiconu- 

toinum ,  qui  impcdic  (eruoruin  '  coniogia,  ncnti^:  veldeniqucaherum  iUorum emat  £c> 

cum  iUis  hcciZ  iure  narurali  contrahcrc,  &  clclJa  .irgiimcniofrf^.  frAte'^r.it,.ii'  j^.dift,  nr 

pro  illis  ct!.im  ftcnt  lcgcs  Eccl>  ri.ailx-c.  Pcc-  itnpediatiirvlLisinatnmniii|.  ()u.imuis  autcm 

t it  ori.i.n  i:)omimis ,  li  impcdut  intcr  fcruos  aliqus  lcgcs  ciuilcs  his,c|i.x  hadtnusdixijnus, 

coniugatos  nuritnlc  rommcrdum quamiim  rcpugncnt ,  Ecd^fiafiicis  tamai  Ic^bus «  ad 

xjuirasportulat,  .ili.is  rriulracdntra^luni  cir:t  qn.^s  pcirMKt  matrijnanij. cauCUll  ilurcfpcr^ 

nu:nmonium,  ii  nrgarctur  vfus.  In.oadcocft  abxogat;e  fuAC.      *  ' 
liridi  luris  ciaiiTJodi  vmtulum ,  vt  liuc  fcrui 


ODOtraxerint  muiEodom'ino,  fiuc  illo  annucn' 

tc  ,  &  coiiriiticntc  ,  quoiics  cil  probibilc 
p?r:ciihini  mcontincntix,  &  aluis  non  cll  no- 
ubiiis  miuru  donnni  ,  potiiij  fautndum  cft 
CjDoiuzali  obligationi,  quam  domini  obfcqu  lo. 
Vincuiunicnini  mAirimonif  ftri.^ius  cft  vin» 
culo  fcruirutis.  V^ndc  qu.mdo  ifta  diioviiicula 
cu  icurrunt  «obligatio  coniugij  przualerc  dc< 
bet,  vtdocttk  Diuus  Thomas  ftipra  citar.  ouem 
mftca  non  p.iuci  f^xuti  ftint.In  rccti.im  m-b:a 
Liicndiim  pojus  m.T.rimonio  v;dctur.  At  licut 
diminus  pati  tcnccur  uduram  altquam  in  lcr- 
vorum  operis,  qu6  ilbs  modcratum  vfum  cort- 
r.i.^;)  libcre  conc'd.u:  n.i  ctiani  tcnccur  fcruiis, 
a<l  idouc  conipclli  a  doniino  po:dl ,  nc  nubac 
iD li»cu diiiaiKijli m proxinio potcft,  nc fc dof* 
mini  feruitio  fubtrahtf  ,vt  doeaicGabricl  in  4« 
dift.  56..utic.  5. 

5.  Sccundo  colligitur  ctiam  pcccarc  domfi 
num  ,  qui  vcndic  fcruum  coniugatum  in  lo^ 
cum  ita  diftanccm ,  vt  impcdiacur-vtus  matri- 

monij.  Quamuis  i  nim  Dominus  ncJn  prohibc- 
lur  fcruum  vcndcrc po(l comugium , jttamrii 
iiavcndcrc,  vt  impediatur  vfus  mitrimon«ji 
non  poccft;  Id  qiiod  verum  eft  ftue  doimintf 

annucnrc  vcl  rcnucntc,  ac  rolu<ft.inrc  contr.i« 
licrit,  vc  d<jc;*r  DiuusThomas  vbi  fupij,  &i 

g!o(f  i  in  Ctp.  /.  de  fifU»r.Ctt>tM£.  Verbo  firkitu, 

alij  non  pauci ,  niG  ca  venditio  Hcrcc  ez 
confcnfu  vtrmlquc  conui^r.s  ,  .r.ir  fi  cum  ingc- 
nuavcl  libc-rtakruus  nupiit.qu.x  illum  abetm* 
temfcquipoi('ft>&ccnctiir.  Kacio  autem  bu- 
ius  eft,  qiii;f  11  d6nl?nus  pecat  1  mpcdiens  vrtmi 
mitrimoaij  fcruorum.multoizrauius  pcccabit, 
iip:rpctub  imprdirct  dlum;n  longinquaspaf- 
frs  ablcg.ando.  tmh  e\  I^iui  Thoma;  vcrimma 
fcntcntia  cogcndi  funr  dommi  ab  £cc)efi.1,  ne 
fcruos  ea  ratTonc  diJl;  ahant.  Ncc  vcro  cadcm 
ratjo  eft  dc  fcruo  amcquam  nubcrct,  &  poft- 
qliam  ntipfic ,  vc  quia  antc  coniugium  Iiccbac 
Vcnderejnqu$cum()ue  loca ,  liceat  ctiam  pofl 
ftatnmonmm  :  cftcnim  ib  k^-us  &  antiquius 
VMiculum,.'^  obltgatio  ^nj^gijpizpoiidcrans 
VHKidb  fcrutiutis. 

4,  Qupd  fi  fcruns  contraxcf  it  conit^iniA 
«um  (crua ,  ijvjue  diucrlis  Hominis  p.irc.uit  ita 
locodiilant>bus ,  vt  intcr  IV  muiccm  copulari 
Hon  polLni,  aut  dominus  iulta  vrgcntiquc  cau*- 
ia,  quin  male  mor^eratds  eft  fcrui6 ,  nc  c  fide- 
lis,  &  non  potcrt  in  codcm  oppido  d  ftr.ihcre, 
altoin  loco  vcndit,  tunc  vcldoniinus  vnius 
cogendus  oft  akeramiefuam  emtre,  vd  aklii 


.    CAPVT  XLllL 
l^emhtm  ignoratm  dirmkn  mattp- 

S  F  M  M  A  k  t  KMi 

Strkitm  igHotgtd  imftiUmMimM  Jirimein,  «a^ 
mer»  /.  < 
wrf,  exftitMt»  /kk  diBinQhit,  uitm^: 

Mm9ff$erat,t  nohJtrifhit,  B.j. 
St€tu  efi  de  condittone  iil/entni,*i.^. 
^•d  ftreduM,  dehititm ,  cnra  duhi»  dt  feruitnt* 
peieittu,H^, 

DtteHa  feruitittt  pbffe  tumytfmil^r  ftfMrmri^ 
futdjtuolit  ,aiiumf£t  ftmftianhmstlurd* 
htre  ,  num,  t. 

i,        V  A  M  V  I S  ignoratio  vel  cqnali^ 

vcl  ctiam  nK-l:onscondirionis  nul- 
loiurcdirimat  matrmibniuni ,  mli  coniodo, 
^uocrrorc  dirimi  diiinnis,  ciim  daccaiifjra 
coftrradni  fiipralib.  4.  At  cofDmurus  ccrtaquc 
fcntciui.7  c!i  ichiitucis  conditionem  ianora- 
lam  dirimcrc  oiacnnujnium,  (ap.fi^uk  iibcriue^  _ 
eiip.fi^mit«keii*w,cap.p^uu  ingeuuu*,  e^.Sfrmim 
ikt,eMp.cU!iii  vir.2^.tfme^!i,M,  O^ncifiufti  Bauari* 
tumapudt/:rn:v  I  n^^.im  ca.  10.  D;  ro  ^uif^uit 
feTuorum  fiointem  JaiuihAim  iiabuent  in  fontu^tit, 
&  utk  prefciuit ,  itdctnftttuit  y  vt  tterum  Ittferk 
tffety  dimittM  ferattm ,  cp-  ptflttt  «M  redigeumrim 
feruitttrm,  fd  rfef  literd.  Alcxmdcr  111.  lU  cap. 
^tpo/uir  de coHtugio  ferMorum.  Inn.Kcniius  Ilf. 
in  esf.  ud  ntftrain  ftn.  etdem  tit.  Quod  quidcnx 
ierum  cft,  ctiamfi  poft  roatnmoniuni  manu-^ 
millus  hicnt  lcnius,  pcrfcucrat  cnim  idcm  c6- 
tcnfus.ac  pritispcrfcucrabac.  Imb , quantuip 
cgo  ludico,  ettam  fi  modrcum  tcmpusdcfit  *  vt 
Iibcrtatcn)  c6nfcqu.7tur  jnanumifficiieDo- 
mini  Idcm^uoqucdchlKrtaadtenipusiudi* 
cium  cft.  '  ' 

j.  Quo  atitem  infe  dirimat  fcruitfis  ignorara 
dilfcniio  citNonnulii  ccnftnt  lurc  n.^tur<ili  idf 
ficri.  Alij  verb  cum  P.  ThOira  indK^iaCjUaiK 
53.artic.i.ad  ;.ctnfcntiurctanium  tccUiia; 
ftico,  quod  vald^  tameff  confiten  &  iuri  nir<> 
turaii,  in  fauorem,  ictlicct ,  libertatts,  &'ctiamr 
qui.ul.itus  lcrniti  tis  irr«pcdiacmultiim  coniu- 
gaiib  dcbiti  obhgationcm.  ligo  tamcn  cxifti- 
siodtftinAione  vtcad^m.  Sieaim  crrorfer* 


tiusoppidi  incaby  nicniiillt-<oiiiii|act  <fe*    wuEis  fic  aotccodcns ,  &  in  cuiii  £er.iu  r  cod* 
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leoIUl  I  fiubai^ue  /(}ula  libf  rum  cxinimauir,  5.  Sed  auzrct  aliquis  primb.  An  fi  poftqul 

Ccrtum  eil  iurc  naturnli  ciiamdirimi  matri-  aliquis  vcl  ignorans,  vcl  probjbilitcrdubitans 

mouium ,  rcduatur  cnim  ad  impcdimcocum  de  rcrQicuce  alccnu^  coniugis^rcddac  dcbicum, 

crroris.  At  verb  ciiin  error  (bruinibls  non  dtt  eiSciator  validuni  nacriinoaiiun.  £t  tmiedi- 

canlam concra^ui,ncq;  animus  exprc&c quid'  ftiii£|uendum  vidctur.  Nam  ? el  redditaniir.o 

quamdc  ca  cond>tionc  cog^tar,  in  t^uo  caIu  iu-  formcario,&  ficnullum  cfficiturmarrimoniu: 

rcnaturali  valcrcc  matnmonium  luxca  dida»  vcl  rcddic  dcbic^  animomaritali,  &uicocal'u 

lib.  4.  eiim  fit  error  circa  qualitatem »  nulhim  talidam  eificitir  €Mf,fquut  «m.    m^ltmm^  cchi. 

eft  iu rj  rantu  Lccl  'fi.ift  1  co,  vt  pofterioris  fcn-  (cntiente  et iam  al)0,&  fi  adfint  ea,qtw  iurc  no* 

tcnriz  Dodorcs  afBrniant.  Qyod  cjuidcm  con-  «o  Concilij  Tridentini  neccflaria  funtad  va- 

ilicuici^.>i:cclclialV.cum.nciiaciniuriaiiorami  Jorcm  macriinonij:  nam  Doft  Tridcnctnuni 

mgenuo.Exquofit  matrinKmitrai  contraAinif  dandeftina.matriffloniaiiuIjCfimc  Atfi  acce- 

iiiccr Tcruos  iofidclss  ignoraca  etiam  fcruicute,  dat  animo  quaii  niaricali ,  hoc  cfl ,  tantum  ne 

in  cofccundocafu  vaTcrc,  nifi ^ecialicer  eo'  dcfraudct  lusaltcrius  crmiugis,  quod  faccrc 

rum  lc^ibus  alicer  ilatuacur.                   ^  poceil,  &  ccnctur  luxtajbccicficprzccptuniia 

Diximw  autero  ienfitntem  ignoracam  di^  tgf.D§tmimm/hfMttkl»t,M^ftiis,  cr  m. mtmufM- 

i\tflcstm9Xr\xncm\am.  Si  enim  adfit vcl  fi:icn«.  mLiifinttntt*  «xc««Mv«iN>4r.De ^iblfle infra, 

ti.-!  foruiuiris,  vcl  faltcm  opinio ,  aut probabilc  refcruato  tamcn  luo  iurc,vt quottts  conftircr  r 

iiubium  itcruitutis ,  matrimoiuum  tcucc.  Imd  de  conduione  feruitucis ,  rcccdcre poflic , ooa 

ctlam  fi  adfic  affedata  ig^ionmia ,  tt  icilicet  efficttur  mamaumiiim  eo  ooDtenfii.  Mam  ilk 

cum  ca  potiu^  fueris ,  fi inueneris^eire  maocf-  animus  cnimm  non cA  affc^us maricalis.  Ica 

pium, lilani  abijcias.  Ignorantia  cnim  affciJtata  Oabricl  Vazquez  M-diip.^tfxapuj.num.2^flC 

m  cocalu  zt^iparacur  icicnciac.  Ec  quidem  id  |o.  &  dicam  inira  lib.  10. 

iu  re  c^imo  le  ita  haber.  Oioi  enim  noc  impe*  6*  Secundb  qu^ret  al  iqu  is,  an  detedaieroi* 

dimcntum  in  fauoremliberi,&  ingenui  indu*  tutc  pofllt  is ,  qui  libcr  cfl,  fcparariabfqucEc^ 

ftum  fit  ab  Lcclcfia,  iniquuin  ci\,  commodum  clcfix  iudic.a.  Kcfpondco  Irparari  poiTcquojd 

jcportct  ingenuus  cx  iua  iniquicacc ,  auc  a0c-  corum ,  &  cciam  quoad  habicacioncm^  ii  fcan> 

daca  ignorantia.  Verwn  cfto4ntii!^re  ali*  dalnmiMi:atiasneccflariomeft£ocle&eiu- 

quando  poflb .  vt  ooncrahem  cum  ftnia,  •quam  dktom.  QwA  fi  dcfcdos  faerit  probanooii^ 

cxiftimibat  libcram,  inualide  contraxcrit  fpc-  ta  confcicntia  potcrit  in  partes  longinqius  rc- 

^to  mre  naturz,  &  foro  confcientiz,  &  cainc  cedcrc ,  v  bi  linc  vUo  icandalo  inirc  cum  alio 

in  externo  fi>ro,  quia non  prrfiimitiir  i^iu»  coniugia  poffit.  Siaucem  detefta (eruitute  is, 

rantia  cohabicare<^awr.vtfiadfucrint(erui*  qoi  libcrcit,  inconiugiopcrmancreTdi(*fiar« 

tutisindicia  ,quf  pri'dcnti  homini  ilatHnrfcr-  uusficotraxit  vcrc  ktens  fc  cHl  fcTivjmcom- 

uitucis  autoflcndcniK ,  aut  fakem  probabile  pcllcndus  cii:  pcr  £cciciiamdcnu6conicntirc, 

dtdimm  tniecerint.  Addo  etiam  fi  ita  aficdut  fton  cx  vi  primi  contraAns ,  qut  nullus  eftn 

eirec,Tcedamfi(cirecmancipiumefle,concra-  dixi>  (cd(>billatam  iniuriam.  sit^^mcnbooa 

licrct ,  adhuc  nullum  cfTcconiugium  ,  qnia  ad  fidc  contraxit ,  cxiftimans  fc  ciTe  libcnim ,  r- 

xnatnmonium  requu^itur  plcnc  volunurius  quu(nquidcmcA,non  lamcnccactur  deoujr 

confenlus,  ille  autem  cft  n^aciu^  voluncirius,  con(encire. 
atijucadeo  infijfficiem  vtdrxi  fupra  Iib.4.Qaa> 

uisaliioppoiitumccnrfant,  inrcr  qiiosS)luc-  CAPVT  XLfV* 
ft.ir  v.««rri/»MMr«8  qujil.j.Nobifcu'ii  tamcn 

Antonin.j.part.tit.t.cap.j.So:oin4.  d'<1.3s..u"-  f- >M/f W  rif^hut  Grun^  ^^**.i^n^» 

ticulo  I .  Pitcrct  ccrtc  muJtis  calumnijs  licus,  J'^^^'^^  '«^^' 

cum  facileeflec.&cum  aaimomafl'tfere>&  mqmratingmmaUm^i^t  qmtMirA 
aegare. 

4.  Dixtmns  eciam  fbmitntem  i^floratam  i^  5  VMM  A  M  t9^M» 

eificerc,quiacondiciooi libcrttninonidcon-  .  ^ 

ccfTrtiu5  Ecclcfiafticum.  Vndc  quamuisdcli-  QjtA^ie  yrttonrHr.rum,^, 

bena  ad  tempus  idem  iudicium ,  ac  de  fcriio  ytncti*  nm^t*  pdt rott»  fit  ingtnHHt  nmm.  9, 

feftndumi  dixertmut t  ac  condickiltbecciid  e*  •  id  ffmaun  tx  imrt  ftfttm  ^muUmpmHmbt 

tiam  i(;norata  non  dirimicmaaiflSMuiuii»ne»  itridem. 

quc cmcic  connubium  illcgicimum.  f^cque c-  ytriMsexiHTtnsturMliynttm. 5.4. 

nim  ex  iure  EcdcfiaAico  j  quo  id  impcdi  men'  ItUm fitri  tx  v$  m*trim$aij  ^^mttia  tnitnnm §ih 

Comilidoftumeft,'fefuitusanteaAa,  fedprc»  kitfirmn,mijimlimd^mm,mmm.r. 

fkas  ignorata  dirimit  macrimonium ,  Ibavde  Cmim.x-mtin  nmtumtt^mftt^fimfirmmminm 

conditionc  libcrtim  diccndum,  fi  iningcnui-  Jtre,  timm.6. 

tacem  exprefsc  ircracur  cunfcoius  luxta  dida  fu<*  Qktjtimntnr  otnnnMn,  et  tUinnntmr^inm^J, 
pra  lib4.Tonc  enim  idcm  imlicimn  fereQdum 

eirec,ac  dcinycdimeiBg  ciwrlaHiTiimw ihig  1.  VJ  ONNVLLI  caA»  alBgmi 

dcm.                                     "  X\ia^uibwlcn»cxiiMCrimonioin. 
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gcnnut  efficttor^ut  taipen.(]uantikmegp  iudi- 
co,ad  vjiaai,&  candcm  r.idiccm,a-qucprinci- 
pjum  reduciintur>  vc     dicciidis  conibbic. 

3.  Primo  igitur,  fi  parronir>  ancillam  in  mji« 
.CrimoQjum  ducAt,  libc-rk.itcni  ;idquirit.  (^o 
amem  lurc  id  fi  .c  diircnlio  ca.  lurc  communi 
iti  cflc  fvntic  gloin  in  < .imtU^m 2.  difi. 
j^.vcrbo  ^ncitluf» ,  Ai  chidi.\  :oi\uSt  l.oinini- 
C»,Turrccrem.'»ta  >bid  c  n),.Sy!ucrtcr,v./eMi*«<w, 

S.^.in  ii.ic,  ii;rcno.;n  ilvpni  ttA  fc  h.itcrc 
occt  Gr.ooruij  Lopcz  /././«<.  />,^.  tatcn.ur- 
quc  conniu.nitcr  Lodorcs.  Ihtimas  S  nK^ius 
ittrc^anvamnoibi  Rcgmdicicfieri, soniure 
nacural). 

3.  £go  tamcn  cx  flimo  id  orifi  cx  iure  ipfo 
naturali ,  ac  prouiclc  locum  h.ibcrc  turc  com- 
munijcum  dc  «onulla  ali  1  d.-rpoiiciolicln  quo 
non  rtctc  Th  >if:.Sar,c.li.7-d :!p.2o.n.ii.Ic.ioi:e, 
ii  probaucro  lurc  naci.rali  hb^rrtaicm  conlequi 
Ancillam,  co  ipfo  quod  patroni^  ducic  itLmi  tn 
Vxoreni  >  (Nrob^;um  inancbic,  tacm  diccndum 
cfTc  iur.-  com  nnini ,  cum  Aulij  cius exiJut  in 

I  oppofitiiin  d;rpolitio. 

4.  Ec  n  pt  imi-  id  o^c^do  ex  'pOi  ratura 
matrimonij.  M.^trimonium  cnini  tii.  pic  r.aui* 
ratahs  vi;tutsciKinniiiop:imc  (j.ibrKl  Vaz- 
qucz*qui  n.  hi  lur.ui  Icnttntix  auc  or  cU  3. 
parc.  dilput.  81.C.  p.8.  ni:m.4i.  vtfiaii^uis  du« 
cacvxorcm,  quam  ant..  i^rti.im  ,&limctIUm 
habuitji.im  d.ir!»!^  ill.i  ad  digniratvui  matri- 
irioni)  cuciita ,ablquc ah.i  J  ^c,ocp.-6lo  wrc 
ipbconiugijfolLim  hbcra ,  U  ingcnuaperma- 
near.  Ita  cnim  ar<ftum  cil  vinciilum  cuiiiUL',ij. 
Vt  duol^iib  coocrn  ihal.miocommortnrur ,  6c 
codcm  titnlo  ac  noiiitnc  gaudcanc  honoris 
Regis  vidcl-.cct ,  aut  In.i^^.iw.or.s ^nihr»:iti$  d» 
Cwfmltbtaf,  f'/tinem  coiUt.^.  (>-  /.  »ii/ttru  C. 
iidi£}ut,i{  i     ,  fviii  !  oilr.>  \\c  \r.ol.  2. 
fari\z.  ov  roiUrjani  cijnfuir  nj.  ;um  luvru  ir.a- 
trimoaiiMn  dicuntur  vn;i  caro.  Hanc  auttai 
cflc  n.imrani  nu:rimon  j  opcim^  .'ocuu^co 
Ponii."cx  inr.t;'.  /va/i     i;  -  cx  tpinda  ad  1  u 


,  ;«7 

nutis  nubcret  ftrno.,  eztingud-ct  flatmn  (erui*' 

tiitis,nifi  repupnarct  illi,vcl  impcdirctur  ca  vis 
iure  altero.quf  iito  domino,&  patrcno,quoin- 
uitus  priuari  non  potcD ,  cum  ut pnor  domini 
conduio.  Ex  qi.oconfcqucnti  confideracione 
f-it,vt  quoiics  vcl  pcrlci:crat  iflLd  lus  impi.d;es, 
vcl  concijihcns  ingcnuus  non  ccditiurc  fuo, 
matrimontum  iit  lurc  naturah  nuilumjVc!  tc- 
clen.iftico,'vtdicebamca.prxcedenci.  Inde  fic 
fcruitiKtm  cognitam  nondirimerc.quiaaliud 
ell:  ccpiilari  matrimonio  cuin  illo,  cuius  ell 
-llriJUb  ,  quod  pugnac  cum  matrnionij  vi ,  & 
tiiicacic.ice.  A 1 : ud  cum.  qui  aht  riiis  dt  fcruus 
copul.ifi  cum  alia  inncnua.  Qj)d,  &  fi  dcdccct 
niatrimoniun/  ,quod  xqualicucm  inducit,  vc 
cum  vna  catofinr  mcdictas  ingenua  mcdiccas 
in  ieruitutcni  i-cdacta  fit,non  tamen  rcpugnatt 
cedit  eium  co;;n!ta  f^ruitutc  contr.ihens  iurc 
fuo.  Ac  quoiKS  1;  genuus  cotraiiit  ignorata  fcr- 
tt'tute, «  ahas  cft  confcnfus  Domini,  fiue  quia 
ilic  coUcc^r,fiuc  doicm  defignar,fiucvidet,tt 
nccr,m.:tnrnonium  v.nlcreccnlctur,  non  tam 
iiirc  pofit  uo,quam  n.uurah,exphcato  tamcn 
K-gc  poliriua.  Id  cnini  indic^tur  tn  Authtuttcai 
h*r  L\dtL<*itiialtb<rtmtiibiu^fiMmtmeiU 
Lm  crtdia.i  tr.^dui-t '»  matrimottiutn  tahtjH4m 
iilfcrarny  /•^j  cOHCfjJtru  doiaU  inf^rttmentum  ,fiite 
j'  itnS9M»dticijtttcMU  e.xfindiot  daminiii 
etum  ^tr.i  ttiju:^'^  ad  tngeamitMem  mpitmr.  ■  'cm 
dic  turd- kruo.  Vbtconucnitnter vtiiui  fioC 
VcrL,o,  R^f  tttr  ud  tngcnHiHiitm  ,  qtio  txpl  cat 
vim,3^  (.  ihcacitatc  m.urimom j  Id  cnim  iubJa- 
to  iurcpatroni  quod  impedtebar,  rapicicniuin 
ad  .'taat  n  inp^cnuitati^.  Cui  fauct  quod  liabe- 
tur,  /^uthtntifd  denitftiit  collaticnc^.jf  vero^ 
\{:\lK.ifOc atitemdecrrnimn^^ybi  «gcn^,  quaudo 
d(.mmus  tradit  auciUam  libero  igncranri  ier* 

ii;:i;:e  inqtjir.  Xi»  erit  tnflhm  tatt  nvn  cennare 
m  .trtffioniitm  yf  dt.tc11.4in  I  bertJt  r'  {^oni  yfime 
vtrn»i,ftHe  etttuUftm » tnm  taU  alit^ntd  a  Domtn» 
fi  ,Et  Lfjit.ei,9.^.C*hiKd9fi$ttiem^n9  e»p  miH 

e  ^r  l  t,rr  l.i!,trr.de:u  Iti  je-.i  r,j  ««n  le  contradiK.tmm 

Id -m  crt  li  domi- 


iUc;;ni  i1uni-jr.    d;  sy.io  muh<i  i.-ilra  c^pit.  5  3.  fio.f-  K.  ft  rl ^mo  !tortporei.lic.  [< 

infinj.  NH^iijftim  fad.rainttr  in^er.net  jftiL.  nr.sHo.Lm  c6ficiAr,qiiod  lolitum  i Jl  in  hbers 

Itgittma.  V\zc  autcm  nmniapwgnan:  cuin  lla-  .perii.-m.^  iV  .iiniproccdire,  inqtiitlmpcrator^ 

tufcruiti  ri  ,         :dco U-rml!s  condirTo  ma-  ^.jcd  s j><jiiki  C.  dr  Latttii*  lide^tate. 

trimonij  ^-.lual;-  te  <.  v;";nguu;  r  ld  !'tiodv.t  am  6.  .S-.cundo  colligi;iircum  ^loila  in  diff.rgf. 

lcx  nortri  Kigm  c  ta  .:  .^pcne indicac  h  s  vcr-  perltUiiray  ^it  ahjs  ex  ipla  vi  matrimonij  dcduci 

•^*.                 -1    /.                  /  .  n'.quaquampoflc,nccvirumrcnuenteviorc. 


bis.  Ttingran  fntr^a  ha  tl  miitriw  r.  to  ,  ^mf  iite- 

g»  ^ne  tl  f/idre  j  h  mafjre  [lU  tAf.dot  fc  f.i<,eii 
fortnde  hs  htjoi  UgitiTno!,  tjionvfmo  f-riaj7aU 
gnuo  vutefje  htjo  de  ftfi^rmo^ji  dejjitcf  dejh  fe  cajfa- 
fectnttUi  eatan  grtm  fioei^Mtmetmutrimunio, 
^ntturgo  ifUe  ti  feiho  ci  tr.  madre  porrtide  libn  ,  e 
lot  hijoi  iegitttno/.  fn  qi:o  non  I  gcm  r.or.am 
ciTcdiCiC.  l,d  na:ur.!li:>  iuris,&xquitacisr,uio- 


ncc  vxormi  rc:  ni  ntc  viro  fc  tfadere  in  icrui» 
lurtm  ,  qijuiqu:d  dicat  1  homas  Sanchrz  lib,^. 
di.p.ij.  n.i.  dc  viro,  rcilicct,  poflefefubijcerc 
k  1  uituti  renuencc  vxorc.Ic.iquc  iurc  ipibnatu- 

r-li  cft  irrira  ca  vcndirio,r.cquc  approbata  vUo 
iiirc  EccUfiaihco.  Probatur  copotifljmum  fu- 
damen:o..q  lia  vir  non  habec  potcflacem  fiji 


lieiB  «xpl  cuit.  Vndc  repugnat  ^nmino  patco'  'corpor is.fcci  v  xor,&  c  conrra.  Non  crgo  potcil 

mim  m.b.rc  ncill.r  (r.c  infcruiciuc  n>aiRiKi.  cunipraiuJ  ciocomupis  fc  akcri  tradcrc.  Res 

Scd co iglo ctumfi doiuinusnoht,  iugciiua cf-  Ciiiiu  fcmcl  cx  :urc iuibti.t  vni  obliG;.ira ,  non 

ficimr.           >                                  '  poicllalccn cx  iulhtiaob]igari,nihalter Ulo- 

.  f,  Hinc  colligo  pri  mb  tantam  cfk  vim  ma-  nim  Velic  iur i  fuo  in  aiiquo  prchidicsiri.  Igitiif 

nifiiOfiij  »f c  ^aaiuum  cA  ex   « ^uodb  inge-  dua  tauM»  &  dominus  iui>  ruum  SitiSaiDa  elTc 

*    "         V  V  »  TuU^ 
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Tolt ,  nequaqium  poteft  TaleM  tr^tb ,  &  ex      g*t*  vtUtde  tfl  impedimnmm,  «mr.  f,  . 

tonfequcnti  ncc  venditio  iada  alterius  coniu<  £r  i^Mwrii&MM»  nmv  mifm  MiitMMvii^  «in^ 

gis.Etcoenim  non  untum  virvxoris,fcdetia        perpetr^ituM,  num. 

vxor  viri  voca  imtAre  poteil,qux  iib)  prxiudi-  Et  hom$ctdiitm  ab  vno  tMtim  ferfetratim vu4 


cant,  3c  profeflio  in  reiigione  rcmicnte  vzore 
nuilacft,  quamiltsfinc  viiKuIa  diucr&  mto* 
n«,  fcilicct,  rdigionis,  &  iullitiz.  F.t  quamuis 
Sure  naturali  non  pugnet  vtrum<}uc  vincu* 
lani,at  iure  naturati  poteft  illam  &  monafterio 
extraherc,  &  ad  fc  rcuocarc  /qnamuis  vincti 


^iHimfidimeHt»t«mmm^etimkfiktK,Jt 

tMUHTtmitm^f  MMP» 

I.  T7T  quod  ad  iftud  impedimeiiniiii 
V  percmet,  cliAinac  tradaiur.obTcr- 


lam  rd  gionis  fnaneror.rr^o iiirc  ipfo  naturali  unnrliim  prini6,  per  adultorium  rantum,fi  non 

impcdiri  potcil  vinciilum  lci  uitutis.  iitquam'  adfit  promillio,  vci  lides  daui  dc  niairimonio 

QisiKMl  omnin5(eqiiatur  przitulicfiimv^ori,  funiro,  vcl  machinatioin  triortcm  coniug», 

umenaliquodrequinegari  noh  potcft,quod  ,  nullum  gignitin  in.pcdin)cnriini ,  vt  docoic 

iHa  in  ilto  caftipacittonteneturinuita/^mfic  CiMri.mus  51.          tap. tilMd ,  iS^  halxrtjrc- 

tiam  in  c*p.  ffgatficafti ,  de  ee  ^tii  dHXit  vxtrem. 

Vnde  canon  primiis,  8c  fccfidus  hni  us  qocftio- 

nis,  qui  vmuerse  loqui  videntur ,  inrclli^cndi 


prior  m  lure. 

7.  Ncgue^ftatprimb,quod  obijcitTorre- 
CrcmiCa  in  dHh  cnpit.perUtmm,  quod  quiuis 
poteft  Aatc  quod  fnumeft,vir  antcmtll  Tui 
juris.  Nani  ciini  in  ordinc  ad  dcbitum  coniu* 
galc  iKMi  lit  fiii  icuis «  nOn  poteft  conftan^ 
matrimonio  priori,  &  podoreiure,  iui  face- 
rc  ttaditionem  alteri ,  qua  aliqua  cx  partc  It- 
datur  ius  vxons  ,  auc  ilii  icquatur  pnriudi- 
dum' 

8.  Ncqucobftatfiscond6textU5inr4^.»«r£s* 
rww,  vbi  mdicnri  vitlctur  fincconfcnfu  vxoris 
fadam  vcndicioncm  fui  inicruicuccm  vaicrc. 
Qwritur  enim  k  C3oncilio,  an  vxor  eius,qtti  le 
vendiditinfcnium,(it  redigcnda  in  rcminH 
tem.  Rcfpondecque,  &  vinculum  matnmonij 
manere,  ncque  illam  fcruam  forc,  ciim  libero 
iinpferic  Sed  inprimit  ii  canoh  ex  TriborienG 
praoiiicialli  Cbncilio  dcfumpmscft.  Canoncs 
autem,  qucs  Cr.itianus adducit,  nonmaiorcm 
audoricatcm  habcnt,  quam  hi,  cx  quibusdefu* 
muncur.  DeindediobcanonemiUum  necne^ 
gare,necprobare>an  vcndirio  valcar.fed  quid- 

2uid de  eo  fit,  tantiim  rcfpondcre  non  cHe  rc- 
igcndaminferuitutcm  vxorcnij  quz  Iibcro 
iiu{^t.  DeniquedioOk  vtconftacex  mitb  ehs 
canocU8>diuortium  prKCclIjire  intcr  eos:Legiti- 
meantcmillis  feparatis  quoad  habitacioncm, 
potuic  fc  vir  venacrc  in  fcruum  fine  confcnfu 
■vxoris,ciimex  eavenditiQne  ntdlomllK  fe- 
qucrctur  pr^iudicium ,  cbquoddioactiofiAo 
nuila  cftet  dcb iti  rcdditio, 

^  CAP  VT  XLV. 

De  impedimento  cri- 
minis. 

Nm  filim4idmlteriMm,ne^e  feu fidtt,mpufiU 

Wi4Aitl0ti$ffgnit  tmpfdtmentMm^  n.i, 
Hdmdmitmtd  tttmvero ndMUeno efi imfedtmcn- 

%^€ettrimnmimtmftt 


fnnrillis  fitbintellc(j-tis  condit-on-biK.  Simili- 
tcr  ibla  lides  de  coacruhcndo  matnmonio^ 
itnb  nec  matrimonium  re  ipla  contraAoni  n& 
confummattn^ij'  coniugemcoifidcmadflriii* 
xit.non  co^;no!c.it,n'  qnc  impcd:t,ncc  dirimiB 
cxprclsc  habcuir  in  ame  c.jiiniJu,i*ft$t(S  e4,plk 
tpdem  titmi»,  Similiteriieque  machinatioffl. 
niorrcm  coniugis,  fi  ab  vnb  tantiim  fiat ,  &  fi< 
nc  .idultcrio ,  ncrc  impcdit,  n<  c  dirimif  liiaai» 
nionium,  nullus  cnini  id  ilatuic  cantn. 
^  3.  Rdinquitor  crg6  vtquatuor  fimafiH^ 
in^tbus  ex  homicidio,  &  adulterio  impcdt- 
mentum  oriatur.  Primus  cJl.Si  adlit  vcn.m  a- 
duiceriuni  vna  cumiidc  data  dc  coiitrahendo 
matrimohiOjdefttndoaJcerooooiuge,  impedi- 
mcntum  cft  difimctiSt€ii,Xei»tttm  ^meft.i.^yaod 
ei\  c\  Tribnrttnfi  cap.40.  cap.prepefnnn:,  c*^n» 
fer  hoc  etip.figni(:(ujhf  c.  venienSf  ca.fin, de  te 

dtixit,  &€,  Vide  etijim  decii^.^^.to.r.Cooiili^ 

rinacij.  Requinturautcm  vteaprominio  vn^ 
cum  adnltcno  ii.n,  codem  coningc  viucnte  tfi 
cnim  prouvliio iiat  viucntc  vno  coniuge ,  U 
poftea  comingat  adulierittm  vlueiiie  alio  cdo- 
nigc,  ant  c  contra,  non  orituriropcdimentum, 
vt  docei  Panormitanus  in  cn.fin.de  ee  ijntdHXtt, 
Pr^terca  iacis  cft  vt  fit  nuda  promiilio  tjju^ 
im  noo  iirmetur  iufamenm.  Nec  neccflariuiB 
Cft  Vt  fit  mutua ,  fed  fttis  videcur ,  fi  vnus  pro 
mittat,altcr vcrh  t,tcent,vt  docet  Sylucllcr, 
mittrimeniHm  :-;.c]u^U.5>.&  colligitur  cx dtU.e», 
9timmwt,ef  eMp.fi^mfki^i,  Nam  tUa  cacimniw» 
cum  mutut^  &  carco  amorcinteradultcros,Ti- 
dctur  clfc  vjrtnalis  qiif dam  .icccprat:o  promif- 
iionis,&  vchcmcns  iniurgjtoccaiio  niadiuia* 
dimonem.  Qupdfialterexeisiion  aoeepcec 
promifliQncm  ,  non  oritur  impedimcntun^: 
nonenimadcft  fidcs  fponfaliorum,quat  linc 
promillionc  inutua  cilenon  potcft.  Kequiri- 
mr  pnttcrea,  vt vccrque  ftnetitiam  lubeac de 
adnlcerio.  Si  enim  alter  ex  cis  exirtimct  viruni 
prinumi  obijife,  quamuisahcradiiltcrfciaino 
obi|ile ,  ncc  etiam  nalcitur  impcdimcntumex 
Gommoni  foicentta.  Dixi  in  principio,  «#• 

^  MliUd     ienientia  D, 

'  -  Ihoou^ 
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De  ihit>edimemo  chmirik  )bji 

Tliomc;KquiritDr»&  (biStia  contugis,dc  quod  lioe  per  aliiuu ;  qiiare  non  (^tts  eft ,  G  alcer  ilc 

primum  nTa:nB:onnim  vakat ,  &:  i^noci  pollu-  cau£i  {nortis Vd  ran.iiin'  raiiini  fiAPCar.  Se« 

lio llt  imra  vas.  Vndcqni  hdeda:a  con^redc-  ci)r.d.\cond!ttotrt  irtcjn;o  comrah.iid- :  Mc- 

rctur  cum  mulicrc  cxti.a  vas,  noa  impccl)i.ciur  mm  m  vlcioncm.  vti  ahtjua  aiia  ciula  f-cwnt, 

coiurahere, quod  tdem  ad ciUim  feqoeiitem  mn  oritiir  impedimemum.-  Itnb,  qimnium 

obferu.indiim  ,ncquc  cnmi  licfiwnt  vxia«fO.  -  cgo  iiidico  ,  ciiam  non  oriiur  impvd:mefi- 

pcquo  Amonin.  5.p.ti.i.iJ'lucllcrv^<«rrtw#»  tumji  ir.tcnc.o  ron  fign:ficctiircxtci  ijs,.  Ita- 

quxil.^.  &.aiij.                           .  Que  fi  cminirio  in  aniUiO  rttmcant ,  ncc  fibi 
|.  Sccundus catus<ft;Mibcrimbnium  cum ali- '  iignifi.:ent,  non  oricur  impcdimeutuiii ,  quia 

quafcemina  concradum  viucntcpnmoconiu-  pioptcr  bcailium  omhino,  &  mcntalc  aelt» 

ge.&fuperll!rc  ,  crft  inipcdimcntum  dinnicns  etum  non  fubi.icct  1  cclc%  uidioo,  hcqiic  pu- 

€t.^nif9cafit  c*.ex  luerarHm  c»xHm  babcrtt  C4.  nicsoni.  Vcrum  cA  pairato  homjcidio  ab  v- 

%iMMM,  dtt0qm  dmxitt &f,  Alexander  ni.pa.5.  tfoque  diAlcil  is  eife  prbbationiik  Tertia  d& 

inAppcridic#cap.  ij.  f^rniftcnhhnohu.  Extant  iiiquc  ,  vt  occifio  fc-ouatuf  ci  UtoraiB  opere. , 

etiamNicol.ii  I.  rcfponUcpiil.^g  col.  i.cpiil.  Licnim  fi  culpa  mcdici ,  ai:t  iplius  peiculH 

)i.rolun).2.&:  cpift  sj. in caufa  Lotlanj  lUgis,  ncgligcntja  icquatur  mori,  ni<lli4m  conlui- 

S"  TheuDcrg.i  prima  vxorc  Icgidma  viuenfc  git  impcdimcn^tun.  Au^ores  refejt,  6e  fe- 

Wamcad..m  cnniunxic,  &  copulauit ,  &  quimrnouilSmcMourt.part|.C3tiimimSfCap. 

poftcarctincrc  volcb.u.  Rcquiritur  .lutcm  iii  ^jft.^.^. 

primis,  vtvccrquc  ici.u  (c  aduherium  com-  5.  <^rtus  cafus cft.  Sicuiijadukcrioaltcr, 

inicter^M/ur.   e^. quod  cft  ^lcxandri  » i2uevirfitcauramorci&  vxoris,fiac  vxor vin,' 

Tcrtij  in  Appcnd.  Uteran. part.    capii.  i .  (Bc  .  bccidatqiie vel  fuum  vinim  vcl  adultcri  con- 

t»f.ftgnif$<0jti  ,dfeo  (jhiiiKxii.  (;>u.ire  li  cxifti-  iugcm  ,  rxifht  impcdinicntmn  diriinens  in 

marcnt  coniugcm  viucrc ,  &  rcucra  obijllcr,  dtuo  cfipitr pijuh  listcmco'  capiteptepniltnift^ 

anUam nalcitur  ijnpedimentum.  Icein  fiquis  CHfiie r>^ttifitafli,dt  co <^tiiaH.xitt&  tdfiit/jiv»» 
tiiienteAniugeliio,ignarustamcn,nubcicc iterfi9nctnfd<lium.  Rcquirtinturautem  irese** 

•lUri/non  oritur  impcdimcntum;  vel  poft  tiam  cor.cistioncs.  l*r:ma  intentiooccilons  dc 

kieiiciamiionlcmiicuitcarnaliici.ijcctidcm  conrfahendo  matnn.qnio  fignificiita,  vtdo- 

dedic  iaxta iupradida.  Qi^od  fi  cum  jubio  de  cet  Diiius  tfiomas  ih  additi6n.qti«(l.  i^.aftie« 

prioris  virimorcecontraxic,non  onri  in.pc-  2,  cuni  communi  Dc<florum,  ^uidqiiid ncMi- 

aimentum  rcfpcnd;tL;!Cius  I  Il.rM/!;r.  Dtw;/-  nuUi  finc  fundamcnto  dixcrint.  Katiocnim 

^^it^ecmtdu  nuftp.  Aciiakcr  corum  tan*  huius  impedimcr.ti  non  tanium  rfi  adutteria. 

i&ailaateflS:adultcrium,  ille  gtii  ignoratec;  eimsfe,  (edettam  remoacrvoccafioncsoccH 

ins  haberet  dilccdcndi ,  quod  u  nollci  difcc-  (jcndorurn  cohiugum  fiisquivt^unc  contr»^-' 

dcrc,alter  cogcndus  cft  coiurahcrc  ex  diB.cA.  hcrc.Qii.-.rc  fi  occidit  anihx)  ccntrahendi  cum 

ffniftes^t,  ^uar  omnia  fuuuru  nitumur  arq^uitar.^  altcro  ncquaqium  aduitcfij  participc,  aut  fi  oc-. 
te:.Reqaintorpratcrca«vtprimfnn  matrttnb^'*  ^dj^t  yt  libcrius  tibtdini  vacct,  nbn  cxiftit 

inaninm  validum  fuerit»alijl^nulh!m  c.\  fc>  .  impcdimctuum.  ScCunda  £li ,  vr  adulc  riumi 

ciindo  orirur  impc^imcntnm  c^p! fgKtf,ciuit,  priccdat  occilioncm.  Nanfi  ius  honiic  diura 

t»4tp  ttf^  Idcm.ctiam  uidicium ,  1:  contiadio  vuit  cffe  jmpcdimcntum  t.mtuni^  cum  vtio- 

pnrao  matrimonid  pef  memm,  tpTafii  car-  *  que  cohuenicAtc  fitr  Commifiiim  ehim 

lU&cer  oognouit,  &  pollca  fccuhdam  dixat  vho  tantilm  non  gignit  eiufmodi  impcdi- 

♦xorcm,  fumitur  ex  AlcNnndro  III.  part.  o,  mentum,  nifi  vna cum  adultcrto  fir.  Tc riu  vt 

Clp.13.  Primurocmm  matnmouiumnou  va-  inors  fcquatur  c\  maciuuationc  altcniu  c\ 
faiUitfi  per vlm  eciam  confummalfec ,  in  ro  e- '  adulteris,  fiue  occidat  fiiis  mani|[|fis,  fiotman- 

litn)Cifu,quiaprimum  nulhini  fuit,nullum  daiovtcoUigitusa^:  capue  i.dettmutrfiivuttnfi: 

ctiom  oririTimpcdiinentuni.Hcquintur  dcm-  dehnm.  Kcc  vcrb  >in  illocalli  rcquiritur.  Vr 

quc,vt  poitquam  fccundiim  comugium  ccle-  vtcrquc  lciat  in  co  caib  intcrucmrc  adulte- 

biwent*  fecifndanfetinm  agnofeat:  fi  eium  rium,(atis  efi  fi  nouun  fi^bccifi>ri^icet  oppo* 

ante  cofiHimmationem  prior  dccedat ,  noa  ^tum  (cntiac  N<#arrus  in  ntmma  captce^a. 

orituraiiqiiod  impcd!mentnmr4./<»,rffJ'w//f.  niimcro4<5.  Dcbct  autcmclll'  veriim  adnltc- 

coiiurcilus  dcbcc  cHcincra  naturalc  vos,  rium  ,  uam  ii  mairimomum  fiicrit  nulium 

VKiamdnj^  cxilliin^umva)iditm,nonOrittirfii!pedimcQN 

4.  Tcrowcafnicfl.  Siadfichomicidium  al-  tum. 

icriasconiugisabvtrc  que  perp.cratum  ;inin  0  6.  Sed  qnsret  ^liqufs  .".n  boc  impedimca- 

contrahcndj  matrimonmm ,  ctiam  fine  adul-  tuni  locuni  habeat  intcr  jnfideics?  Hcipondcn'. 

terio,  dl  impedtmentum  dirim^^  ,  ttipti.  fi  itm  eft  fub  diftinAione.  Nam  fi  alier  machi- 

^•iivmemte ii.efUdft.t.citpit.UMditbiltittydecon'  natbrum  baptiz.itus  crac ,  roatriuionium  cft 

mirf.  tnftirl.  Extatctjam  dc  co  dccrctum  in  nuUum^cx^jrcfTadccino  in  capite  lAHd^tbtlewa^ 

Conciho  Mcldenii  ca.^^.fic  in  Mcccnii  ca^ic.7.  dttoitittrji.inJidtL  fidcii  cmm  cxiilencc  iuhr.bi-' 

Trcs  aoton  rvqainintar  ooadidonei.  Pnma»  li  lc^  Eockfiailica .  noUum  «on^ditor  mav 

nvKii^ooiipcfaiiir  adaecan  j  ffie  pcr  iby  iriineiniiun.  iU ii  ncrquc  tafidclti  fit.proba- 


51  o  Liber  Sepdmus,' 

biliuscxiflinioiionQririimpedimcntuin,c;uin  ^  coUoqaiaprohibcm  cam  iurcticis.  Tutn 

lioc  non  tinpectist  tx  namra  rei,(cd  tam6ni  cx  cx  mak  prolis  educatkmc  Qjiarc  Clcniou 

lcgc  Ecck^ailica,  inlidelcs  autcin  non  tcncn*  Romanus  cpifl.4.  C0I.2.  ance med.  ^te^t^ 

tur  lcgibus  tcck  liar  C^iod  fi  cx  his  duobm  cri-  inqiiit ,  %t  ft/utn  C4u/a  fJi$u ,  ^js/  fetmonrm  rt-> 

niinibus,QU{  nccciiaraiumadciufinodiim-  eeffnt  vtntdtu  ^  afareHtibm  Itpnrttunncrtin- 

pcdimcntnm,altcrum  committator in  infidcli-  Air , 4v rKr(mm  ftutr  /^retmr  k  ftli» ,  4«;  /7/^4 

tatc,altcrum  vcr6pollb;iptirma,noimullis  vi-  mMtrf.  Qued  ft  dicMt  altcimit,  (g^itemed»  A»» 

dcturmatrinioniuni  cire  nullum,qujadcli(^o  Jlum  videiHr  fcpArnn  filtes»  pttrentihiu*  %jiitii 

comroiilb  polt  bapt  ■  llna  v  idctur  ratum  habcx  i»  ^ttemedo^Hi*  enm  tfjii,ji  m  err»re fermtnusMt,, 

3uod  ante  Mptifinuni  pc  rpctraoiLSed  non  vi-  «fw  UUt  fr»dtnm ,    tpji  cnm  im  pMrker  uh 

colmiis firmun  fondamciittam.  terihnntj.  Hinc  Tolctanum  4.  ca.  ^9.8c  60.  To* 

Jctanum  17.  ca.  8.  fi!;os  abft,  .^hi  prxcipit  a  lu- 

De  impedimentodifparis  p«rgrLt  ^«'^d^Idfei'^ 

niltnS  cnim  inquitPhilo  lib.i.dcmonarchia,5iji 

dULUd*  7)et  citltui  esl  mieru  ymutitnj^benentlentttvtn- 

tuUtm  mfelniiU.  Addc  ctum  viro  cxill cnti  ifl* 

CAPVT    XLVI.  fiddifecilhmi  impedincxefcitia,adquKi^ 

^                  '  ncturfidclisvxor.  Incommodaautem,&pe» 

HffVf.  :.Mii«fii-  4:JJ:m        .^u^m  i^dA^i;  ^'^"^^       corporis ,  quani  animi  magna  dc- 

manmmm  Jtam  CUm  ^Wmt  mjiaelt,  oanua ,  rchgionc ,  &  pictatc  cxpnnnt  Tcnul- 

fue  MOttp,  lueUOy  HtsreticO  illicitnm  haom  lib.  a.  ad  vxorcm,  qucm  leaorem  adiit 

i&ttm  natUrti   dham  A^Bcd^a»*  ^^li"^- ^■^^"^^"'  .incomniodamhxrcGmultd 

i:            /    ■  >          *  niagislocum  habcnt;nuliacnjm  pcltis,quf  lic 

•  inficiat,  vt  canctT  icrpUjinquicPaulm  2. ad 
Timoth.  cap.  1.  in  qoem  locum  ita  phtIol(](^- 

SrMMAKlVM.  tur  Anf(.lnuis.i^./^*r4f  w^^t,flCf*iMt»;\f  ir- 

«7r4t.,  nc  mMitlttt  mentet ,  in  qu  bm  radtearktt^ 

QttU  mfid*lUdic4ti,r,mcit»m  mMrimtinmm  r''"»^''^'»'*'*'/^''^''^^^^^^ 

^ct^mU.,nttm,u                                 ■  •<€ttf^,^f*dML,^  dett^tu  ittHm  fmem 

ritkmmittndi»im*inV,ttrile^e,H^a.  ^'^'"ff^n^^^^tfiftu^u.ittixnr 

Etetiamtr,neu*,nHm.s.  tmtctr.nonintttttejedretreienatt  jicfi^mtte- 

EtiHre  EccUf,afl,ce,nnm.^.  ^"^^  ^•rmft,0tttdVenmdtH.t,/ea4Dte 

Smk  fetntt  ettfitaiu  freUttum  leeihtu  'Remttnie  ^  T^^^  J*"*'  Vndfcex  eoquod 

mimmmJimreaifr0btimjtm,s.    '  ca  ronfort.a  bono,  morcs  corr^nipar.t,  ciul- 

Citm  fHdttiefr.h,hi:;c»mmiut^A,  connubu  prohibujt  i.cdclu,  vi  ila«m 

Eteum  h*reticie,nHmj.  .  ... 

&  hieUctt,  vbt  ficmifcHe  triunt  Citthe/ici  cum,  .       ^"^^     .  ^'^P^^''^  prohibi«im 

'  bsrttMt^fierfmmJemttrXpj.  fuifie  conrtat  .nlc|.c  vcccn  Lxod.s^  cti.m  ra- 

StiitmcenJnaJnernfornifnritme&diUeamotmfi.  .'^^' &'l^"i!slf^^ 

^ei.  frMrff  ^««,r4i«,««...      '  w»t..  «Icft.  Idol  isfacnficancrmt  J^r««r, 

c^.  r  i                        /            t   j:^  t  tmsuitn.  Ladcin  prv<hiMtiocxtac  DcntenMUh 

Spenfdlts  ettmtt  tunua  cum  hjtretice  vel tnJitUlt.  •'  ■•                  r  i-»cureiviw 

«ittl  tmm  I».  Vn^J.  ilm.t  leiifcr  plumtmim^nf  feqnAtHr  mr. 

/         *   .  '                    ,  «««««gw/fw^-i^  i^t/i«/'f«</.Et5.  Rct>i!m  ii.vbi 

f         _                                  ,     ,  prarccptuni  rcpctitur.  Addit^Dominus, 

1.  TNFIDELIS  nomine  comprchcndi-  CernJJlmte  ttHertent  e»rd4  yefirn ,  nr  fimnsmim 

1  mus  cum,  qui  nuauam  ad  tidci  cogna-  D,tt  nlieuos.  Et  i.Efdri-  9.P.  ohibita  .iutcmfiie' 

tioncm  acccffic,  qualis  ludf us,  &  Paganus,  aut  rc  ludaris  conniibia  cuni  inhdchbii-s  in  iua  infi- 

qui  lam  i  fide  defeat,  fcilicct.  hzreticus.  Et  delitatc  manentibus,  non  tamcn  fi  ad  eandcfli 

guamujsinco  an  valcat  n|atrimon!um,licct  rcligioncm  tranfircnt  Et  quamuis  de  ftlis 

tUicit^Coniradum  cnm  Iu"ro  aut  Pagano,  vcl  Chanaiucis,ad  onuics  taiiicn  vnmcrfim  infidC' 

Cnm  hacretico,  non  idcin  ludicmm  fit,  attamcn  ici  cxtcndcbatur  cx  cadcm  rationc  atquc  pcri- 

id communc  cft  coniu^io  cclcbrato  curo  quo-  culo,rt  ollendi  1 .  part.  variar.  difpi.t.  qu«ft.  4. 

uis  infidcli,  vt  illicitc  h.ir,  &:  cnm  pcccato.  Ira-  cx  pofitiua  cap.  8.  Id  pcccatum  gtwlflimi  in 

quc  fiuc  Catholicus  nubat  lizrctico,  vel  ludxo  Salomonc  S.icn  Scripnir.i  rcprchcndit  .qucKl 

veigentili ,  niii  lufta  cau£a  cxcufct ,  pcccatum  adamaucri:  mulicrcs  al)cn»genas,intcr  quas  ii« 

cft.  Nan  huiufmodi  coniugium  in  pri mis  illi-  lia  Pharaonit  enomerawr;  cilm  tamen  Cooia- 

citum  vidcnir  iurc  ipfonatur.ili,  idque  conftat  rrinm  cum  illa  rcprchcnfionc  caruerit.  Ebe- 

tumcx  pcriculo  pcrocrfionis ,  cui  ic  cxponit  nim  icmporcininim  fuif,quo  Salomoncm  in 

inaniiefie ,  qui  autero  amat  pcriculum ,  pcri  -  pci  prarccptis  ambulailc Sacra  Scriptura  lefta- 

-6it  ia  illa  Vndft  Hiolta  cmanarunt  dccreta  tnr,  vt  tcncr  oommnnis  DoAorum  ftntentis 

-yatCQiainimiottwn,coiMuoia,  &  munufcuLw  cootra  Theodofcmm.  Reprchenditur  ci^o. 
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De  impedimento  difparis  cultu&  '  iix 

■Qod  niam  ardcmifllmo  profircimis  amore  vcibdcforn:carij,ficut  Nica-mjm  Canon.tfS.  ' 

fiientjVt  nonnullivolunt:  vclquod  illam  in  I-  &  Alcxandcr  Ill.in  .^ppend.  part.50.  cjp.  «^j. 

dolorum  culturn  delcilccntem  non  a  ic  procul  incertum  emm  cx  lignjficationc  verborum, 

abkcerit:  iinoitiilliusetiamgr.itiam  tanum  £canccps,rcd  inpriorcm  £enfum  frequenter 

fdificaiient.SeddecolatcIoanncsPinedalib.  accipitur.Nircrniini  cap.^j.     ChrifitMtii  vxo- 

^.dc  rcbus  Salomonis.cap.^.  rtm  dncant  ex  qhacittniHe gentr^tiotittmtdo  fi^ 

3.  Extat  ctiam  m  iioua  lcge  diuinnm  de  dtm  vtniantjednon  delftnt  Chrtsii^mt  dttre  fiitnt 
COprarcepturo  apud  Paulum  i  i,C6r.<$.  T^tbtt  /jkm  ntiftmm  MtfuUUhit,  ngiul  trrwttm  mark9^ 

'  «^«M*  dutrrc  cum  mfideU:(]Ucm  locum  Hicro-  r«m  pervert<tKtttr,(ir  fmnt  vtl  ludtt  vel  Gentim 

nymus  dc  non  incudo comugio  intcrprctatur.  /» profttr tnftrtatmtim^cr ^nt ntn paruerit,a  Sy 

Ncquc  obftat.quod  alij  dc  vitando  inndelium  nida exemtmitnicMHr. "LtCmonc  67.  Silti*citm''  • 

commercio  cxponant,imo  indc  vrgens argu-  timbtrfidttu  vtro  infuUUmmfferiftiffttpit^ti» 

incatum  defumi  poicftffi  vcl  ipfuni  Con<mcr-  a  (ornmnnicnefidelinmfeptirnitr,  ejuttfifoeuiien* 

cium  prohtbetur  ,  nc  contagioncliw  lidclis  tttim  maieftc^  rgtritj^ eum  vtmm^qiiem  haie- 

pcrcai:nuiltomagisabijcicndaCQDfnibia  ,  iq  renenftttrmt ,uie^ ,infide/em  dtmtftht  ,  mem 

auibuscum  illcccbris  voluptatis  fcrpunt  do-  gtt rteifwidmttttfietmitdo,  ^uo  reeifitmrit,  ^ 

ccrinx  pcflifcra?,Pc  fcfc  animis  tantum  jnlmu-  pcfl^nam  fiditr.  neganit ,  aa ftdcm  reuertititr,  dt' 

abimt  periailofius.quantb  dulaus,Et  i.Cor.7.  iiet^  tffa  infidtltm  rtUn^utre.  hnt  tmtem  foemi» 

Sodermuettt vir  etmt  ,  ambtt tMtimin dtmine,  tenti4ttmf  ,qmi  mdfidem  remertitmr,  tt  tims^mtt 

id  eft,cum  Chriftiano ,  n  interpretatur  Ter-  wmm infidtlem reli^/erre  cihcium,  dormvrt 

tullianus  lib.j.ad  vxorem .Hicronymus  lib.  i .  fnper  cnierew,  ccrftiruefidun:^^  efl  eifdem  dt  teim*  " 

contra  louinianum,Ambrofius  in  Paulii,  Au>  ii/#,cr  dt  bonu  eptnifHt  ^froht  conHtniat ,  fjjr  ftm 

gullinus  lib.dc  adukerinis  coniugijs,  contine-  fiea  lieekit  tmmfideltlmt  ttmmerfa  n,  &  temmiu 

rN^hiSverbisprarceptum  dc  n^M^uutgcndo  ntonem  fasrtmmteiftrt ,  fffmietmtrtidtxerit  <l 

matrimoniocuni  infidtli  prrtcr  TcrtullJanu,  fjnodo  excommHntcatnr.  Et  CanoneiS^. 

&  Hicronymum.doccnt  Thcodorctus,  1  hco-  ftdeUsfiimm ,  aut  ferorem  non  confciam ,  ne^mt 

phila&U$,Anfclmus,Scdulius,S.Tliomas,Caie*  vtitmttm  ,ne«He  frtfenttm  ded^rit  nmftmm  mm 

tannM^ii^'  fidtlit  frehivtmtmr  eemmmmiemt  fieUimm,  iffk 

4.  Deniquc  iure  Ecclefiaftico  intcrdi-  vero y  ifHtdtttiefi  m  matritreninm  ,n»n  ffi  pro' 
^  huiufinodi  coniugia.  Kcfcram  figiliatim  htbendm,  SiitHttm^mihecfecerit^anitentiatui* 
dccTcta  ,  qua;  prohiocllti^atrimonium  oim  Bmkntnertdtmtt  ilkmfifnrtmtritt  cenfiitmtH' 
in€dc3ibiBGentil^liS»  qux  cum  Iudzis,&  daeff  eipcenttemki,  fmtinttifitttrdtti  tdjU^uMr, 
quT  tandcm  cum  harrcticis.  De  infidclibus  pn-  C^f  Cumquc  hccpencraliter  in  Africa  piohi- 
ganis  has  accipc  lcgcs  Ecclcliaflicas.  Conci-  ben  nonpolfctproptcr  multitudincm  jnfidc.- 
lium  Illiberitanum  Canon.  1$.  Prepttrcopimm  lium,  Gentilium,  &  Hf reticonim,ne  muri» 
fmlUmm  ^entitihmi  mimnt  im  mmtrimtnimm  inoniaccflarent,prohibitaeaconiligialallc^| 
tUmdt  fnnt  virgints  Chriniaut ,  neatas  tn  flore  filijs  Fpifcoporum,&  prcsbyterorum  ir  Con- 
imamenif  in tdulterio  rtfotmatHr antma.  EtCa-  Ciho  Carthagimnfi/.Can.  ii./irriiif/4c«»,  ' 
none  17.  Stqttii  ferti  SmetrdttHmi  idtUntm  fi'  ^fi^ij  tfet fiUa  Mfifeeformmf  velfmtttmUht  Clt^ 
iidi fmmi  tmuterim ,  ^mtnit  ntefmt  imfine  eit  dmn-'  rtc»rmdigtntilibms ,  vel  htrttieis  ,vil fehifmtnicit 
dtm  eft  cemnunienem.  Tn  quibus  Canonibus  matrimonionon  iungantHr,  Chalccdoncnle 

'  iltud  obfcruamium  huius  Concdij patrcs  in-  <^ione  i^.Canone  i.f .  QHonixm  m  quitmfdam 

£delium  nuptias  cum  fiddibus  Canone  j$.m~  frtmineifs  etneeffkmefi  JtStritm  ffiiltit  vxtret 

'ierchififl*e  nulla  poena  propofita,  Canone  au-  dmcerefimtnit faufla  Synodms nen  Itetrt  enifmmm 

tcm  17.  fpi:C'atimjncIocarentur  filiarSacerdo-  ex  his accipere  fefla  alnrint  vxorim.  f^mi  vert 

tibus gcntium  UucrJirima  pana  laiiciium.  'Ea  tx hHiH/modi coniugit iam fiUat  fufieperit ,  fipm^ 

quidcffl  ratioac  ,  quia  ^cntium  5acerdotca  dtmfrmmtntifiintt^txfegtniti  apmd  ktT^ieH 

magnis  honoribus,6:  prmilcgi jshuins  Conci-  Hpti^entHr,oJferfe  tot  Ecctefta  catbtSed  eem» 

lij  tcmponbtis  ornabantur.  Hinc  ficbat,  vt  munioHiconHentt.Nonbaptii.atct  aHttmntnftf^ 

plcriquc  fidcies  rerum  vaniirmiarum  cupidio-  ft  viteriiis  apud  harttieoi  t>aptt<Mrifftdnefmtet*  ' 

sc^,  quam  religionis,  filiasfiiasillisinmatri-  fmUridekttmmfimrmhtrettet/utt^hdtt,  vtlfm» 

inoiuo  locarcnr.  Vndcmaius  inent  periai-  g-ino^nififerteprtmittat  adortheJoxam  fidemfe 

luni,  faccrdotibi:s  profana  Deorum  facnfi-  fer  perfona  orthodext  copMUm  iransferre.  Si' 

cia,&aliaidolatrix  munera  obcuiuibus ,  nc  nmit  hane  definitionemfanQa  Synodi  tranjgref- 

cx  illorum  (ibciccate ,  &  contobernio  macn*  fiiifmtrit  etrreftitni  emitnicafnbiac^.  Eadeni 

]am  faWP  crimmis  nlt  iis  vxorcs  contrahc-  etiam  matrimonia  rcprehendr.nt  Augufti» 

rentj&indc  ad  parcjitcs  tanti  criminis  au-  nus  in  cap,  caue.  jx.qHtJiione  \.  C}prjanus  Ub, 

^rcs  deriuarctur  ,  Concilium  Ardatcnfc  i.  dc  lapfis.  Ambrof.  cpill.  70.  &  Itb.  i.  de  Abra- 

^'^iftm.ft.lit fueaa fidtiihmfifmmgtmtilihmiUi»'  ham  capit.^.  col.    &  5.  cuius  verba  omni- 

mmntitr,  fUemtt^  vtaii^uantt  temporea  commn-  no  vide ,  &  HicrQajmus  contn  Imiiiua* 

tiione  ftparentur.  Dubium  autcm  mihi  cft,  an  num. 

illcCaaondccooiun&ioncconiugali  agat,aii.  j.  Sub  pana  capitali  hzc  matxiitionia 
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512  Liber  Septimus^ 

CtuUi  Ctiam  lc^c  prohibita  cxiftirnauit  Coiur.  urm  M/fue  ctnHtui» ,  &  4  e^mmtmitnt  Eccle^4, 

in^.  dccrctal.  2.  p.irt.  cip.  6.§.  11.  numcro  cuim  ftci*tmr  kofitirmtf  fvrefeimr.  Koiiianiint 

3.  Pakotus  lib.  dc  nothis  capir.  3.  a  numcr.^.  fub  Zachana  C  ano.  lo.  Ndacnfe  Canonc  7 j. 

abimperatoribus  Valencmiano  ,  &  Valcntc  in  finc.  Hisaddclegem  Impcr.icorum  Theof- 

l,vr)irA  dtr.Hp.   cfr.ti!:Hm  C.  The^ief,  doCl} ,  Sc  AtCidi]  Ith.  ^  C.  ThfoJo:.:no  ad  i.  /H' 

ycrhi'^.^ >*l^t  P'OttnciAiimm,cittffcmm^^oriitmiSf  kmm  d*  (Uulttrtji.  NoqHt  Qtrtlitin*m  mHltt.. 

0mt  I»t$ti*!rit,  ^Mmb*rk4r4ifitvx9rtcomiiitmm^  rem  im  mmnmwi^JwtUmt  tuctfiat  ,  Mt/fmg 

meqme  vUi ^:tit$Umm  Pr*iuii€$Mim ,  Mfn»  g«Mtile$  Jmdt€  Chrifit*nm  in  ctntHgtmm  ftctttmr.  Nam 

ii^f.ttatci  ex  kutkjmodi  timpti]t  extiierini,  tjned  fi  qmi*  mUtjmid  hmimfmedi  admifent  ,  mdmtterif 

$n  htifmfceptum  velnoxtttm  dettgitmr ,  c*fit«li'  vteem  temn^iflt  hmiiA  crtmen  ohtmebtt  ^  LlttT' 

terexptetmr.  'HxcautcDiIcx  •  .fiuelmpcrato-  tmem  meettfimdmm  fkbtieie  ^wefiiv  veeihm  re» 

riumediduinnonrcdeik  Couarimi.  hiiiciD-  Aiitftfj. 

flituto  acco57iniocl.uur  ,cum  Impcratorcs  c6  7.    Qiijc^atcm  ad  hnrrcticos  fprc^.int  iflz 

xcipoxcrmt ,  n<.  Koniani  cum  cxicns ,  iliic  ru9t.lllibcriunum,  dnon.  to,  hnreticu  ^fi  f^ 

cyteri  cum  Rom.in)s  nuptias  i nirent.  Qupd  ad  trmasftfre m^lmermt  md  Eeelefitm  C»thet*emm^§ 

CKMiferuandani  Romafii  Cif^uinis  dignitatem  iffis  C*tholt:  4s  d^ndM  fmtUju ,  crc .  Vidcat  »* 

anttquumtflVcms  Rcfpublicx  inftitutum  tc-  mcnlcdor,  an  lcgcndi  m  fir,  G)r/je//<«,  hoc 

ilatur  Vlptanus  ui  fragmcntis  titul.  y  Ceunm'  fcnlu  yc  Jurecicis  admonitjs ,  li  fc  transfcrre 

hmm  hehmt  eeteet  Itemami  emm  eimthme  itmemies  Aoluerint  ad  Ecdeiiam ,  in  poenam  pcrtina- 

emm  Lmtiatimmem  ^et ptr(grtttititm,fic9Hceffmm  c\x,  ncc  poAca  Caiholicis  conueffis  dandM 

/if.  Caius  mltitur.  tit(]l..}./.'^*r/iw«-»*^n</«»/,y»  Catholicis  ptt';l!..s.  Idcm  proh:bct  Laodice-t 

JtemMmi  RcmmnAm  nmfcjs  tnterueniiMttlrmttVel  num  fub    li^ltro  cap.io.  iic  cap.  j/.  Si.***d  M9 

temfemfm  dmeiu  v.-eerem.  Scncc.)  iib.  4.  de  bene-  •f9ttem tmm  ketretieu  vmemerfit  nttftimrefm  fmdi^ 

Capit.  ^5.  Tremi^tAe  fiiuim  tn  matnmi'  rm  eeie^rari^mt  eii  filiot  dtre ,  vtlfilimi  ftdmt^ 

nium  ,  f  osieapereprinms  Apfarttf/ft ,  noa  t{l  mthi  gi^  accipere  y  ft  t^men^^Chrtflmnos  ft  fieri  pro- 

cHm  extrmmee  cennminum  ,  endtmres  mtiitftn'  mtttmnt.  Carthagtncnfc  /.  cap.  12.  i.im  citat. 

det)imm  vetmt.  Hinc  Vlpianus  docet  ^lios  (K>fl  Chalcedon6(e  didt  ca.  14.  &  S^nodus  in  TruU 

dcportationcm  fufccpios  qiufi  .ib  jlio  fulcc-  lo  C.ui.  67.    h.ibcuir  llli.cpill,  ad  Franco^ 

^xosy\A<:T\  l.ex  f.tilo  §.ex fado  ad  Tnkel.Chm  rum  Kcgcs  hiitc  VKrbts.  Ita^jmt  nofir4.fgrii^ 

cnjni  pcrdcporcatioiicmaliquis  ciuis  Roma-  tmm efi  nettem  (ijmoa  (tni cum  mm^ne  cerduiU* 

nuscwsdefiiicrettiicictqucpcrcgrinus  ,  nec  lereMeimm^et^medDffidetkm  l^itmia^mrdtrmit 

macril]KM)ium,fijfi  imer  cilics  cuitarct.fcd  dif-  IS^x  vtfirmpetfmmderr  dignefatm»  exeejtmtim 

folucrcturper^eporr.irionem,  vtfcr.-pfitPau-  fmmmfirem  vnit.x  vrflrM  piierrat*te  1»  comm- 

lus  in  l.  fiqnis  ftcfttpuletmr  D.foimte  nM/nm.idco  ^te  ceeuitire.Qtntd  ccrte  ft  tidef^hec  frtprte^dtm^ 

Vlpianus  ait  poll  deponacioiiem  natos  ,  quaii  tehem e&  mmtffie ,  &  mem  tmm'  mmtnmemif  eea^ 

tb  alio^conccpcos  Tiderit^uia  retb  filij  non  e«  imnGio/id  confortthm  ne^i^mtm  mdtum  ntionte 

rant  iurc  Rom.inoruro  ,  eorum  qut  cflent  dc-  ejje  videtur.          plmres  comj>erimHs,  ficmt  di- 

'  portatJ  }  aniillis  pcr  dcport.iCioncmomnibus  HineScrifturt  htsiorm  tr.firMimur^per  mimd 

Ciattaiis  Roman^  priuilcg  is.cxcindoquefimul  mmtiem^  tnimftam  iefmlmm ,  k  mmmdtttu  Dee  dm» 

iure  macrimonij.  minref  t^  ia  mngnm  dcuciutos  fmctnet*.  Qm» 

6.    Dc  ludxorum  atitem  connnbiis  niiran-  eU  enim  frtcelli  niijjlini  fiitf  mtgiit  Rrgi^  ttiie 

dis  hx  func  lcgcs  liccU-lia/liCa; .  llhbcrita-  defiptenttmf  vt  fenitm  vtl  dui  itceat ,  ^uod  vt- 

mun  Concilium  cap'/tf.  Std  nea^  ^udmt »  me^  Rrmffrtdmrm  Prmmeermm  gens ,  tjut  fuper  ••im^ 

^  firhifpnitirit  dmri plmcmit  ,  eo  tfuod  nullapofiit  g^ntes  enittt,^  tim  ffflendificmmc  nelttl^ffimmrf 

ejft  focittes  fidttie  cmminjtdelt.  Sicoutr*  tnter-  gjil:s  vr/}r4  potfnttt  protes  p^rfida,  qned  »!i>ftr,ee 

eU^mmfeeerint  pmrentm tuhftinerc pcr tjuinejmen-  fatcnttfim*  LongolfArdotutf>  gmte  poluntmrf 

meitmplmeet.liiiattilam  di^Canon  r^.vbiet-  tfm*imitmmter0geneimme.meifma<jmitm (ompmtmmrt 

iani  cum  ludxis  matrimonia  intcrdixir.  Au-  de  cmims  natiene  ^  &  leprojmmgenmsortrtcertmm 

rcliancnfc  j.Canonc  i^.PUcmstvt  nullmChrt-  efl .  NuIms  emm  qHimentem  fHn*m  hal>ff,koc  vtl 

ftimnm  Jmddmm  ,  ne^me  Jttddm  Chrtiit*n*m  in  Juj^icari  poteji^vttdia  tteimnAtifitmt  Krgm  tem» 

tmtmrimBmie$  dmem  vtemrim ,       kmer  kmmfme»»  deteStmkih  mtfme  mhemumgtiit  eemtmgi»  em^emt' 

S  ftrfemm  illieitm  muptim  effe  eenfemm.  Qni  fi  tmr.  Qut  enim  focv t-n  Imci  mdtenikras^oyimt  ^m* 

eemmoniti  k  cenfertte  hoc  je  feparart  difinU'  fnrs  fiieh  cum  tnj^.icli  )  Etaiim  luitiftmt ,  ^  ii 

rintyn  commmnteuttermtiefmnt  ime  liui/ie  ftthme-  Veo  tnftiimti  benign-fimi  /ie^a  tam'jDei  t  <>/«»• 

aiiiidV.  Anreliaidenle  |.Canone  i].  Gtr^imm  tmie,  &Cemfili»eemiHgio  irgtsiwfe*  pr^ceptim*' 

fmo^iie  omnibms  interetieimms  ,  ne  /mdtorum  cett'  negenitorit  veftri  cofulatt  eflit  acctpttma  fiati 

imgtji  mifceitntHr,  Aruerncnfc  Canon.  6.  &  ha-  frMlmrl ,  &  nobihfiimi  Reges  dt  ei.dem  vrfirs 

bctuT  Cdfit.ftn.  jt.  fmaft.  i.f^mts  Imdeictt  frm-  pAtrim  ,  feilicet ,  exipjm  nejnlifiimm  Fntmcotmm 

metmti  emgmlifteieime  emnimngitmr ,  &  ftmfOtti^  fjme  pmtelterrimmtt  emtimgm  ,     urmmi  vm  #^ 

iltene  Jmiaefime  Jmeum  ChrifttmnA  mmltericon-  porttt  emoii  efit  annexot  ,  cr  eeitg  m$km  mM' 

foriio  mtfceetur  carndlt  ,efutcmmefme  horumtnn-  litee  eit  d^mifiit  mlimt  ductre  vxeres  ,  vtl  ex- 

tmmmefm  *dmtji£(  d<gnoffitmrm  CbrdikMertemt  *^£fMf  eemftmgmimttdte  tmm^cen,  Et- 
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CAPVT  XLVIi: 


enim  nullus  ex  ve/irit  paremilrtu  fcilicet  yUeqitg 
muttveiltr^  tte^ae  proanus  ,/ed  nee genitor  ve» 
jhtexsUe  Tfgno  vel  extrantet  tiatittte  ceniitgim 
Mcefi*,  Et  eiuit  d§»9^re  mebiUfftmo  gemre  ft 
eentaminare ,  Mit  ceinmifi  ert  cum  horrteU  LeH- 
gebArdotHm  gentedtgnatui  eil:  vt  nunc  vos  fua' 
memtni  {Q^d  auertat  JDeitt  )  e^dem  horribt- 
li  gente  peltiti  t  item  f«r«  uitOm  ektere  gen* 
tis  aijttmpta  coniuge  tnnoxius  ferfeuereuit :  ad- 


uertite  t  ^ue/o  ^ujnti  ^u.ilef(^  potentet  per  U' 
UtmftnM  eeniugi4u  fractptis  Dci  decltneutet, 
&fieeirmm  fifuemtet  vxwmm  uUend  geutis  ve-  jQ>tuddgendum,m.i. 


Coiuii^imcumh^ddi^^ 


tuHtatem  ,  veltdis  irrepti  exctjfiaMt  7  immemfit 
fsrtulere  difcnmina .  Hxc  Sccphanus.  Addc 
Bonifacium  VIII.  caf.  decreuit ,  de  herettcis 
kt6. 

8.  In  his  autcm  rOji^ionibus  ,  in  quibus 
rclpublica  |i|rcticis,  &  Cacholicis  coiiilac,  fi- 
aepecqito  fiuntciuroibdi  connubia » ob  com> 
BitiiieiiiamiiiAiifn  ,  &  rocieuttm :  &  quia 
minor  pcnculi  occafio.cum  p.ircn  cs  nihil 
dc  rcltgionc  curant,  colcraiucpracipuc  Ko- 
maiio  PoDtificc,vc  docuic  loannes  Azor  tomo 
i«Ub.t.  cw.  II*  qu^llioncf.  Qriamuis  it^iqua 
conditio  fit,  vt  mafculi  patris ,  Jcuminz  matris 
rcligioacm  fcquantur,  vc  doccc  idcm  Audor 
ibi(tom  qoafft.  6,  id  quod  etiaoi  ac  diftis  £acil^ 
deduci  potcfl.  i 

p.  N  cChriftianohomini  mirum  vide- 
li  dcbec  adc6  lcucris  legibus  cum  inlidclibus, 
8cI)serctici8Conmd>iapfohibitj,  quandoqoi- 
dcmnoii  miniis  Teucrc  {latuerunc  patresj  vt 
qurmulier  cum  infid<  li ,  autquifidrlis  cum 
iaemina''miideli  euamfornicane  mtlccrecur. 


Comugmm  fidelis  cum  neu ^e^iiuit»^  MUSb*» 

lure  £ccle/iaJlico,H.2, 
Ne»  ttinttivitnmyvt  alt^u*  circitnffentiu  beiie/lt^* 

rinen  po^ityU.j, 
^iiid^m  con/metudiite  fmittmm  irtium.dimtiti 
uum.^. 

f^erimtUge  Ecelefia/lic4yn.s,6, 
Oiieihontoccmreai»-^,^, 
Aon  rffr  farrametiturn ^ii.f. 
CoatugtHtu  fiittis  cum  iuretice  ejje  mmUmm^mii 
^  demoptnaiuuryH.f. 
Communis  deeet  veUe  re,n  .le. 
Oiim  irritum  ,  mtime  9mltdmm$  writr  femttmitt 
nmmji,   .    •  •        ^  " 

StiHmHtmrfmniUmemtmgtmttaria^.u, 

I.  Ty  ESTAT  explicandum  an  ciufmodi 
Xvconitffiiacum  iniidelibu:»»  aucharrc- 
ticisoontTadanm  ininlidai  Priin6 
de  ififiddibus  nisn  bapcizatisydeinde  de  Jim*, 

ticis. 

2.   Igitur,  quodactinccad  macrimonium 
acriterpuniretiinlnhunclenfiimpotiiisqnam    fiddis  cum  inndeli  noa  baptizato,  concors 

alium  imellig6  Concilium  ArelacenfeT.  Ca-  fcnrcnnaefl  cile  nitlliun.  Sic  Theologi  cum 
nori.  ir  qucm  fupra  r^tuli.  Nica*num  cap.  68.  M  if^iUro  m  .f.dill.  j^.  &  inierprctes  lur-s  Ca- 
Arucrncnic  cap.  ti.&c  Alcxandrum  Tcrcium  in  nonici  26.  (jusriljonc  i,  Vt  autcni  ca  rcctpia 
append  p.v>.cap.49  Noliiim  enim  efficacius  i^ncencia  eicplicetur,pcr  parccs  ^rocedendom. 
tclumatl  Hraclitarum  fidcni  cucrtendam  cx-  Quamuis  matrimonia  cum  inhdclibus  tocies 
cogitauir  dMholicapcrfidia.cuam  fi  cimi  alie-  piohsbita  fint,artamen  non funt  irrita  iurcna- 
njgcnis  Moabitis  foe.iunis  idolorum  cultrici-  turali.  Qil*  communis  Dodorum  fcntcntia 
bisl^^rntcarenRir ,  dc  quo  praclarc  phitolb-    elhAt  n<MUiulliprobanc  excmplo  Moyfis,  lo» 

EhaturPhilo.  lib.  dc  fortiti  dine  ab  illisvcr-  fcph,Booz,Dauidis,Salomoniscufiliam  Pha- 
is:  Ar.ibumgcns.  Anriquis  cti.mi  Hifpano-  r.ioni.sidcft,faminami£;g)ptiam  duxerit.Scd 
riim  lcgibus  paulu  pollqiiain  rcitauran  carpit,  incfiicacitcrprob.mt,  quia,  vtpaulbfupcrius 
qBssfiierosacSepulnega  vocamus,non  femel  dicebamusiHebraropopulo  non  erat  prohibi* 
conftitumm  eil ,  vtqui  fi.khs  cum  luHa  a  vcl  tum  vxores duccre  ex  alieni^cnts,^  tamcn  ad 
Sarraccna  ,  vclccontrain  Cimlidchdo  m-  veri  Dci  cultum  cranfirenc,  id  quod  excmplis 
IKotifucrint,  vir  prarcipitio  pcreat,  mulier  albcismanifenifTimeconuincitur,fed  catitum 
i^^e;  .  fi  in  Idolorum  culcu  pcrmanerem.  Probatur 

To.  Tx  chJlis  colligirurfidcm  datam.vcl  camen  cfficAcircr  cxemplo  Efiher.qat  nupfit 
fronialia dc contrahtndo  matrinioniocum  in-  Afiiicro  Kcgi  infidcli  in  infidcliuce  mancnci. 
ndeliJudxo.vcIharrcticocflcnuUaiCtiamfiiu^  Itcmianda  Monica  virum  habuic  Paganum 
ramento  confi nncnmr ,  c6  qnod illicita  ma>  tefte  At^|oftino  I ib.p.confcif.cap.^.&clixildis 
trimonia  fiint,iur.miontum,auiemnon  poceft  Chriftiana  nupfit  Clodouco  Rcgi  Franconim 
cifeviocuiummiquitacis»  .  Bthnico  ccftcGrcgonoTuroncniilib.  i.cap. 

«8.vtraqueaut6nerac  piafcemina ,  ficviros 
fuos  adpietatemconuerterunt.  Idem  often* 
duntetiam  alia  quf  adduco  infra  ifto  cap.  Nec 
decftratio  :  nam  culms  difpantas  non  on> 
oinb  9  ac  dircde  opponicur  fini  jnacrimo- 

m 
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l»i|»ttaTtcontrafubflantiaincius  efll^dicatur.  Sotoin4.dift.^9.qoJeft.Tliici  articnlo*.  Grc,- 

Ncqucenimpugnatcamindiuidna  vitxfoci-  goriujdc  Valcntia /.p.m  d-rput.  lo.  gcnemlj 

ctate,cumlicriponit,vtnocdjfcordij,nccdif-  quxft.j.parcj.^.Ciii//*^  Qui  Docto. 

'  leiifipncsorMmur  aut  rarb.  Neque  etiam  im«  res  non  alio  nimntur  fnnaamrnto  ,  nifi  qafa 

pcditmatnmonjjfincm.hoccrtiiliorumpro-  nullam  cxiftimarunt  EcclcC?  I  gem  Ecdd* 

creationem,&  educanoncm.  Tr.m  qni.i,  vt  o-  Callicam.cx  quacoUigamr  nuliuui  fuiilenup 

ftcndinuisiupr.Uib.i.  hicnoncltpnniUi,nc-  mmonium. 

quepr^cipuusmatrimonii  ^nis:  Tumctiam:      5,   Oeteriim  e^o  exiftimo  Terius  Ecde* 

quialicctdifficilc  polfct  tanicn  redc  in  pia  rc-  fiaftica  lege  ,  ciulquc  rcdia  tntelligcntia  p^r 

.Itc^ion:  prol.s  infttcui.Non  cll  (.rr.o  hiiui.ime-  manns  (!er!U3t.i,<  If.-  a  miilris  laciil^s  Mntaco- 

tumaliquodi  vtdican.us  matnnionium  cum  iu^ulidclis  cum  jitiidcii.  Nam  111  Conc  l;o 

infidcli  irrimm  eile.namrali  iure.  Imoheque  l^icaenoiquod  eft  generale  primam  cxtat  Ca* 

<.liiib:nuis vhde  probemus  irricum  fuiffc  ii;rc  non^^  vbi pr*Ecipitur vt  mtilicr  ,  qi  Tii  lideli 

diu:noin  v^tcnlcge  ,  fcdlicet  peccjnunoic  nuprcnt,  iiU;m  ("ci  clii  c]i;.u ,  &  pic»  niarnmo- 

contra»ft.i  valuiflc  tamcn.  Qupncnim  LYdras  iiioc' ntractop.ragat  panucmunj.i^«if«j«rj^ 

i.cap.p.reparauit  qu.ifdam  if-gmias,  (6  factu  diku  tnulieret  tn  mmirm«Kmm  aceepertt  ^tfftnm 

'tft,qilDd  iUjc  quct  fmc  pccc^ro  fonan  dudx  fu-  [t  ftrda  excommunieeturi  ^uusi  um^ite  mnlitr 

-crant,  ciiui  dcKciilcnt  itcrum  ad  icola ,  finc  fi'i  lu  '.  he  mfrJelt  ttnpferii^/ti  ^moqne  tx  £ff/r- 

pcccato  retincri  non  potcrant,  nolcnics  finc  /i*  reitci.^ttr.-.Q^n*  JipaHtteHfiam  tgc^it  mthfitu, 

iniariaCrcatoris  cohabitare.Quare  finc  fimda-  «r  eim  vtrim.qium  Mtr*  ntn  poterMi,  ttt  eli^ 

nicnto  noniujlli  .  cccntiorcsciiUimant  citli!  s  fidelem  dtmtf:ri'y»cn  es}  renpietid.it  mfi  tomoit 

d  fpanr.ircni  dirimcre  iurc  diuir.o  r.uural',  ^uorecipifHr,t}Hi pofi^uanj  fUemme^amt  mi  (}<iUm 

quod falfura  cflc  m.  gis  conllabit  cx  hi>>  qiar  reuettitHr  ^dthet^^tpikitifidtlem  rtliu^uert.  tt 

<liccmus.Ntqueobltatfiindamcntum,qi  o  i  o-  Can  ^p.idcm  ind^amriCiimibmitur  pacrcnii 

nulli  moucntur,quod  iciliccr,  f.  f;  •;l:s  dicat  qiii  filiam  dcilit  nup  \:m  non  credcnti  , 

inlidclcm,  &  illa  polu  a  velit  jlp.irjri  non  lic  infidcli ,  dcbcre  jllam  a^non  crcdenic  ic!pa> 

poteftas  in  Ecclcua  ad  illam  conip^llcndam  rarc. 

coliabitare,qttiae(textra  Pcclciiam.  Dicoe-  *  tf.   Nccvcrb  quis  dicat  ex  ifto  fcparandi 

nim  pcr  m.itnmonirmcflecommuneforum,  vcrbo  n  n  collic!!  nijl'uin  fiiillc  in.u.  imoniu, 

&  faMuinam  lcqui  forum  viri,&  cum  alias di-  cum  puilit  intclligi  de  fcparatioiic  tcii,  vc  ic 

gnrorfit  contradus  cx  partefidclis,pcrc5-  matrimonijsperrcli^iolbs  concradi&  oicihl* 

ncxioncmab  codcmindice  compcliuur,  cui  mus.Hoc  mquam  in  prarfcnti  iiullu»  moineti 

fidcl;s  :ubi.icct,vcl  l.drcm  a  frculari  Principc.  jcrt,tum  qiiia  id.o  c*o  loco  Canones  al;qui's  lic 

cui  pcr  domiciliun^iam  lubiacct.  intcrprctaniur.quia  ci  muliis aU)sCanonibus, 

4,    Exhisfitromugiumfideliscnm  inf!«  teftimoni)(c]ue  pacrum  valerc  matfimonioffl 

licUh6ncflbintrifireccmalum,idcft,abfolut^,  rcliiriororiMu  demonArauimus.  Atm^txSoBlA 

&  in  quauis circnnft.mtia,quale  ell  mcnr^aciu,  null;is  eft  C.uion.quo  id  conuincaiur.  f  nm  ct* 

&  alu  huiufmodii  fcd  (,ik  cx  hi5|  qua: aliqiu  iam,quia.vccx  fe  con!lar,-n co  calu  crat ftndii 

ablata  vd  pofiea  circmiftanria  honcfta  rcddi  Yinculum  rchgion  is,  quo  Dco,  &  prdatis  ic> 

|N)IIhm,qualiarunt  occidcre,accedere  ad  Ae-  nebantur  ad.iridi:5c  ideo  no  minur.  fi  in  p(£> 

'minam.atifcrrc  ab  alio  bon  1  f  la  R.itio  etcnim  nam  dclidi  fcpar.iri  iubc*r'.mur,non  difloluio 

'nacuralisdidac,non,cflc  incundumhuiufmo-  vmculo.quodin  prarfcnti  cafu  minimc  rcpc* 

'dlr  ccinii%ium,quatcntis  di^r  i!bn  cflc  facien-  ntur.Non  crgo  cft,air  tantiim  dc  paratioae 

duhi,Vclobpcriculumfubucrfionis,vcloba-  quo:d  trrum  intcrpictcmur.  Et  quidcm  ita 

h.is  caufas,quibus  ccflintibu^  vcl  alij«;  occur-  intellcclani  cff  •  hac  kgem  f  cclcfi.-iiiC-iii  in». 

rcmibus.quorum  ftri^lior obligatio  fic,cios  et.  dicantduo  vcl  tri.i.Prinium  tft  lcx  illa  cimlis 

Btmobligatioprarccpti  ceflabit.  Itique  tn(pi-  Imperatomm.quam  fupra  retulunus,quz  con- 

rai:onediuinacrcdc.idum  cftl  ilhcr  nupfiflc  nubifni  c>>m  ludfO  vtadtdcerium  puniri  m» 

AfTii  ro:  &tunc  difpenlationc  Poniificis  hu-  bct.haud  dubie  non  carationcpuniturfl,fiva- 

iufmodi  connubia licitc  iniri poilcnc  lufta  cx-  lidum  cflVt. Altci  uni  cft  Canon  Trullanu&,qu£ 

J!g£iitecdu(a,vtdocuitBcUarmiiillsI.i* deina-  pOftearcfcremu^.qui planfcdocec  inmhK» 

trimonio  c.2  j.propofitionc  4.  ticorum  coniugia,  idque  «lanquam  laculo  fiio 

Scdt  fto  matrimonium  aim  infideli-  rcc.pmm,non  nouitcrflatutum.-quodafortio- 
bus  non iic  irntum  lurc  naturait ,  auc  diuino^  ri  de  nutnmcniocum  iniidcli,,vidccurcilcre- 

(aplicafidiitai  rupercft,  an  fic  irritom,  8t  quo  ccptum  eo  tcmpnre^non  ex  alta  lege  fupcrio- 

turc?Dc  cocnim  non  vna  fcntcntia  eft.Qnida  ris  feculi.quam  Nicamis  canonibus.  Tcrtidm 

cnim  id  no  yniucrfali  aliquilcg  ^fcdvniucr-  eft  Concilrum  Tolctanum 4.^^.63. quodiubet 

(alt  confuemdinc  Ecclcfia;,qua:  viai  1  gis  ob-  vt  ludzi  qui  Chnftianas  muhcrcs  in  coniugio 

Bhet  abhincqUadring:ei)tis  ,     quadraginta  habent,  admmieaninr  ab  Epiicopo  ciuitatit 

annis  inirodudum  cxiftimant.  Ita  BcUarniin.  ipfiiis.vt  fi  cum  cis  pcrmancrc  ctipi.irir,  Chri- 

lib.i.dc  m.urimonio  ca..?  j.piopofit./.  Rebclius  iliani  cilicianturyquodfi  adffiOniti  fiolucnn^ 

a.p.dcobligacjultiuxl;b.j.Qua;ft.p.  Ctfca  fin.  fcparcutur. 
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7.    Nc<qi)cobftit,  Cmctifljin.imMonicain  .rtt^tmiftimstxifiimmH,  &  utfMrwm  §9niiiitmm  . 

«larrimonktiaiiftam  hbmini  tniidclt:  ttiquta  ^ltfiiim^ttnuemudbiicinfJeiekfitntimerfiiegi* 

ficitt  .lliCJUOnmifidcllum.CUm  in/id-libns  con»  tir.i>t  warrtrKcm*  rppMKiti,deitide  ahtr  terumco- 

lugia  cxculac  inlpu^aciodiuina;  i;a  cciam  atia  uert  iter*4 [iJemttitno  tn  tnfidelitatemauenteji 

cxcuiac  luris  xucurdlis  probabilis  ignorancia,  fideUptmtietnenm  inJidelieehMhitiirejnonkJetn* 

VI  iicitefiaiiCi&ihrispoOQni,  vc  iiant  vaJtdc<  tht*mfipure«tiirt0xta*PaMli(inteiiti4m.  "Eisa' 

A:  N  carno';  Cnnoncs  i^notos  fn^flc  Afrir.inis  tcm  confirnmnr ,  Cjt  r  .id  il'ii:s  r.inonis  intcr- 

coiiitac  cx  Concilio  Cirthagincnli  cxprclJUii-  prct.iiioncm>adducit'i  hcotiorus  Kallafr.on  no- 

mc  ,  vb>  a  Gckilino  pctuntar  linccn  Nic^ni  tans  Candnem  aduedus  ibcios,qui  lilias fitas 

C4iion^9,(tticiim  ctiini  vnus  fi  ipt  a  vigmti  lUis  Sarr.iccnis  olim  traderent.Sic  enim  '^ifpmji* 

«oti fuer.int.fnrcrfuit .wrem  illi  C(;ncil;o  Au-  ciuflii  J-fi-ift  T^^Jtrrmorinm  foctttetim  ^  cont' 

gulbnus  lam  fc.p'fwopiLS,\  r  conit.^t  cx  codcm  n.  mumo^cm  titmm^^  iiumAHi  titris»  Ihue  tr^o  f 

V.Tum  ciiam.quia ciim  coccnipare  tn  omni-  '  fi^Mnter SnftS»T*«tt«t deecrnimt  itire mtetnm»' 

Ym  tx:rc ,  in  quibiis  nunc  diipciifai  fcdcs  Apo-  enjnenefe  eenictntrritdum  vtrim  fidekm  mmtie'^ 

flol:ca,dilpcnljrcnt  Epifccpij.^icttc  faduni  crt  ninfiJeh  ,  ve'  ^rrlifUm  mtilurem  vir»  f  ieli, 

abiliis  diipcnfacuniiVtnubcrau.  Nam  Hicro*  fedet  fi  tju'J  eitiJmeUi  faQnm  fitertt ,  dtaglUn- 

nymtislib.i.ContraIaujn<anuni,&  Attgoft.fiK  diim ,  ee  fef^rimdHtik  efie  mttrtmenimm^vt ^mfd 

dcjfidc.&opcnbuscap.ip.fijoccmporcdicunt  eenfifltrt^ien pefit.  Kcpctiuic iteram  in  NoMV 

fuilTc  frvqucntifllm.T  ciufmodi  c6:ugia,8:  ^u.i-  C.noncPhotij  iiml /2.  capir.  ij.  Alia  .lutcm 

ui$f^'pc  rcprcbcndcrcntur,tolerata  camiiicut  qiue  adducic  biniancas  ,  qutbus  pcnculum 

ConcilioCarthi^tnenC  j.ftipraaiklQAoobia-  cilem  eo  matrinionio  dr>ccc  ,  conuincunc 

idieltnra,&li(renctfronimultitadincm  :  fat-  qoidem illiCituin  iUud  efle,ato  tameairh* 

tcmHIijsckriamMicinfiaMidiGOAR^iai^  tnm. 

dixerunt.  ..  •  .      .  Communis 'Jhcologoium, 6:  intcr- ^ 

Qupd£qois  quxric  ^'AjtiiAioiiiMfei  jprtttim  iiiris  Canonici  f\.ncentiaeft,  id  ma^ 

fideliscummfideUft^ti(a  EccUftaltica  lcge  trimonium  non  clfe  vUo  inre  irfttom.  Qni 

prohib  nceaut  inrcnicnicntc  Ponuficis  difpc-  non  .t1;o  fund.>mcnro  nituntur  ,  n  fi  qvii.i  noi^ 

fationc  fic  Vacrarocntumi'  i.)ici  pollcc  cx  parte  cxilbt  lus  k.cclcliailicum  ,  uricans  ciufmo. 

fufc:picncis  baptizati  eftb  facranncttcunri  fi  &  di  concradom,licec  nuiltis  incerdicatur  CanO- 

iUetftccr  nunbaptizatiis  intcmionem  iisbesC  Aibus. 

facicmii  quod  ficit  Hcckfi.i,  aut  contrahcnd?       1 1,    C*rcriirti  cgoalirer  rcfpondcri  poflc 

morc  (^liniliano.Cum  ui  m  in  hoclacr.imcn-  iudicabam.Suipicabar  pnonbqs  Isculis  irnta 

mmintftrifncipficontralientes  .  neceirarii  ft:'flceittfmodicOnifigTa;acia/namuliisiarcu- 

tA  intcnciominillri  comparauonc  ft.ft  ipicn-  \ts  contfari.i  confuctudinc  abrog.itum:ac  liceC 

tis.vt  Florcnr-num/So  1  ridchtinum  d-finiunt.  p-.  cccnt;nifi  lullafublltcauni,  valcrc  tamcn. 

Ac vcriu& cxilhmo nd  cllelaciamc-nuim,  t^uia  Pnmum  ica ciTc crcdcbam*  co quod Canones 

non  poceft  clac^Kiare  ratio  (Si^menCi,inhdtt-  Ftclcitaft iti  ei(3e«n  verbis  fa  p  ^  p  rc  hibent  i n*. 

lisaQcemnoneftaiialfacr.amcnci  vtconAat.  ^dcIitim.Iudacorunibficlk^rcticOrum  cafi  ugis» 

Etdc  matrimoiiiocum  ii^ch  non  baptizatOf  vt  confl.ir  cx  Illibcritano,  &  Ag.ichcnn  fupra 

baacnus.  ^  felactjf&cxCbalcedoncniitncodcmCano- 

9.  De  <to>iiuglo  attfem  fideliii  c!im  ImM^  ne.EY  quo fit> verofimile  idern  de  coniimo  cft 

tico dubium  cft  an  fii  irritum  tpfo  iurc.'Siman-  <>mn'bus  iftiscfieftacutum.  CumqneolEcnd^ 

cas  lib.dc  inrtit.Cathol.titulo  40.i  nu.  ly.con-  rimus  coniugia  cnm  infidclibus  nbn  bjpriz.a- 

tendit  matrimontum  fidelis  cum  turfcticocftc  tis  nulla  fuiilc,rcitac  vt  idc  dlis  fzculis  m  hx* 

aoo  fiilifeai  .tUtcinMn  fed  etiam  irriium  inre  ^ttconiin  coniugijs  obleniatum  efle  fiiipice- 

fofititi&£fleiIIicitumltqtietexdiAi&:cflcan-  mur.  DcindeprOptcr  Canoncm  Trulianum. 

tcm  irritum  probatcx  illisCanombus  Conci-  Qu.Tmuisenim  illi  C.inoncs  dubi.T  fidci  fint, 

Itorum,quibiisprobibctur.  Atquiamulca  pro<  attamenpro  lcgibus  iufccpcos^  Gracts  pcr- 

hibcntur,qiir  camenr fsAa cenenc ,  inquic  iur i<  fiisda  muii Thtodori  BaKamonis  ceflrinontj^ ' 

fqglilam  cfic,<^u9  lcgc  ficri  probibcntur,fi  fiat  &  ca  ^  in  7.  Syncrdo  dc  iftis  Canonibus  di* 

f  ro  tnfc<ftis  h.u>  nda  l.non  duhiiim  C.  de  legthni  cuntur,q«*,qnamuis  corum  fidc  non  .adrtruSr, 

ficadduci  poiiet dccrctum  Calcftinil.  &ha-  prbbanttamcn  apudGrrcosfalccm,  &i  inali- 

k!tur.Ctffir.vfttfff«rii«*ff ^r.fitf/.^.  T{mee f mmI  ^aibus  Pronincijs  vim obtinuiirc  Irgis.  Dc  co« 

mirnimterdi3iim,  &  erdinem  Ecclerief*tit*m  rum  tamenCanomimandoricatc^quantafics-' 

^jratmm  men  hmberi^  tam  knm^ne,  ifumm  itmtnt  ho  loco  diCcmus. 

leettfreeimmmtmmSlerttmif^mtaem^mmm  mcrdina'        it,    iicd  vrgct  illud.quod  adductt  SillSafl* 

»» fiiftnkuiitfe*kiHti4Beremitemte  vXernetkefi:  tas^tjtmAi&em.Cjetegibia  ^  8cquod  noi 

AdducitctiamCanoncm^'*.  fcxt«Synodi  in  .itidimuscxCjldlinow/jrV.  videmrw^it*  Ac 

Trullo,cuius  hjTC  liint  verba.APi»» //>fr#  vtrmm  mihividcturlcgcmFcclrfi.iftic.nm  interpfe- 

mhedexmmemmmmlitre  h^eticmy  ne^me  erthe^  Candam  circafiibiedam  maccrum.  Itaqucin^  ' 

vmr^h^etknffnimiM^^ftHili^  eocafudequoloqucbatbr  Pomifoc,  fi:tUcct^ 

ii  iM$mHikisfia»m  tffmwtfit  it*  civsfii  lcGUQdani  vxdrandncCiK  ^rimaYl- 
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lenfat ,  nubal^  ,'c}uia  tiberdio  exiAiiiMait,'  5.  Sed  aaxTct  aiiqtiis  primb^  Ah  fi  poftqoft- 

Ccrtum  cl\  iurc  naturnlt  ct>'amdirimi  matri-  aliquis  vcl  jgnorjfis,vclprobabi!itcrdiibiran8 

monium ,  rcduacur  cnim  ad  mipcdimcntum  de  lcruitutc  alccnus  coniugts,reddac  dcbicura, 

erroris.  At  verb  ciim  error  ibniiti^is  noii  dac  eificiatDr  validum  matrimooimn.  Et  mnc  di- 

can&m  concra(5tui,neq;  animus  cYprcGc  quid-  Ain£;ucndum  videtur.  Nam  vel  reddit  animof 

qiumdc  ca  conditionc  cog^tar,  in  tjuo  calu  iu-  fornicario,&  ficnullum  cflicitur  matrimoniu: 

rc  naturali  valcrcc  macrimoniuni  luxu  dida»  vcl  reddic  dcbicO  antmo jnantali,  &  in  co  caiu 

lib.  4.  ciim  fit  error  circa  qualitatem ,  nollum  taltdnm  efficitnr    ./f mir,  m.  41/ «•/7r4«r,  coiu 

cft iurcr  cantu  EccL*fiaftico,  vtpoftcrioris  fcn-  fcmicnccctiama]io,&fiadfintc.i,qiMe  iurcno» 

tcntiaDociorcs  affirmant.  Quod  quidrm  con-  uo  Concilij  Iridcntmi  ncccflana  funt  ad  va- 

ilimici^.ii;ccIcliaft:Cuni.nciiaciniunahomini  Jorcm  matrjnioni) :  nam  poft  Tndcntmum 

lngenuo.Ex  qno  fit  matrimonitrai  contniAuiif  dandeftioa.matrimoaiaimllaf  liinc.  At  fi  aoco* 

mccrfvruosiniid.hsianoracactiam  fcruitutc,  dat animo quafi  marirali , hoc cft ,  tantiimiie 

in  co fccundo cafu  vaTcre,  nififpccialicerco'  defraudct  lusaltcrius  coniugis,  quod  faccre 

rum  kj^ibm  alitcr  ftacu^tur.  poceft,&tcnccur  iuxtaKcciciicprzceptumia 

Diximus autem ftnrituteni  ignoratam di"*  e»f,D»t»im$t^fiemtd»inmftt/s/o'€0,m^^Bii»' 

rimcrcmatrimoniam.  Si  cnim  adfit  vcl  fcicn-  nt.dt  /intentta  excomtHttnicMt.Dc  ^ub  lati  iniray 

ti.T  fcruiuitis,  Ycl  faltcm  opinio ,  aur  probabilc  rcfcruaro  tamcn  fuo  iurc,vt  quocics  conftitcrit 

iiubiuni  ioruitutis ,  macriniomuin  ccuct.  Imd  dc  couditionc  fcruitucis ,  rcccdcre  poftit ,  noa 

ettam  fi  adft  aHedata  i^norantia ,  vc  firilioei  efficimr  matrimonium  eoconfcnib.  Nam  ilk 

cum  ea  potius  ftieris ,  fi  inucneris  cffc  manci-  animus  tjmtum  non  cft  atfct^us  maritalis.  Ica 

pium,  ilhm  abiicias.  Ignorantia  cnim  aHcdata  Gabncl  Vazqucz  i.»-diip.dtf«c^^.iiiim.ap.9t 

m  cocalu  zi^ipaiatur  fcicntiz.  Ht  quidcm  id  |o.  &  dicam  infra  lib.  10. 

iureoptimo  fe  icahabct.  Ciim  cnim  hoc  in^c-  tf.  Secundb  qu^rct  aliquis,  aAdeteAaihiii* 

dimenmm  in  fauorem  lrbcri,&  ingcnui  indu.  turcpoffit  is ,  qui  libcr  cft,  fcparariabtquc  Ec«* 

ftum  fitab  Lcck-fia,  iniquum  cft,  commodum  clcfiz  ludicio.  I Ulpondco  lcparari  poffc quoxd 

j^rccc  ingcnuuscx  fuainiquitace,auc  aftc-  corum,&cciain  i^uoad  habicacioncm, ii  fcan* 

^tAa  ignoraatia.  Verum  eft  o6ntingcre  ali*  dalumabfit:  alias  ncccifariumeil  EoclclLe iiv- 

quando  poffc .  rt  contrahcns  cum  fcrua,  quam  dicinm.  Qvod  l\  (lcfcdus  fticritprobacioott,ni* 

cxiftimabac  libcram,  inualidcconrraxcru  fpc-  ta  confciciitia  potcnt  m  partcs  longinquas  re- 

€tuo  lurc luturz,  &  foro confcicntiz,  &  tamc  ccderc ,  vbi  finc  vllo  fcandalo  jnirc cuni  alio 

in  externo  foro,  qatanon  pnrfumitur  igno-  coniugia  pofttt.  Siaitcem  deicAa feruicme 

ranria  cohabicarc  cc^anir.vt  fi  .irjrurrmr  fcrui •  qni  libcr  cJt,  in  coniugfo  pcrmanere  vclit,  fcr- 

tutis  indicia  ,  quf  prudcnn  hoonni  ftacMm^cr-  uus  ficotraxic  vcrc  iciens  fc cfiltcruum  com- 

uitutis  autoflcndcnnt ,  aut  faitcm  piobabik  pcUcnduscftpcr  Ecclcfiamdenuoconkr.txrc^ 

dubmminieccrint.  Addoetiamfiiu  ai&Aui  non  cx  vipnmi  contradiis,quinullos  ellvc 

etTct,  vcctiamfi  fcircc  mancipium  cff.*,  contra-  dixi ,  fcd  ob  ill.iram  iniuriam.  Si  tsmcn  bona 

hcret ,  adhuc  nullum  cfTcconiugium  ,  quia  ad  fidc  contraxic ,  cxiftimans  fc  ciTc  Iibcrum  ,  as 

macninonium  rcquinttir  plcnc  voluntarios  quum  quidemeft,noDlamcnccnecui  dcnu^ 

Conrcnlus,ilIf  aurcincftn<.'^aciuc  \oluntarius,  cooicBCire* 
arqic  adco  infutTvcicns  vt  dixi  fupra  lib.^.Qua* 

uis  aU|  oppoiitum  ccnfeant ,  intcr  quos  S>luc-  '  C  A  P  V  T  '  X  L I V. 
ft.ir  v.OT«riw*««i««  8quf  ii^.Kobifcum  tameii 

Anionin.j,part.liC.i.c.:p.3.Sotoin4.d'<1.3s.Ar-  »       r        r,      r           „,  ^tri^nftiif 

rculo  I  Patcrctccrte  mulns  cdumrvislocus,  V*'/^''^  ^^^^^'^  J^^^^^  matrmom9 

cuiu  facile  ciTcc ,  &  cum  aaimum  ailurcrc,  &  adguirat  ingmiutatem^  i:t  iMrii 
a^are. 

4.  DixiniQseciamferoitutem^i;ilu»»^  SrMMAKiKML 

efnccrc ,  quia  conditioni  Iibcrtini  non  id  con- 

ccflii  lus  tcclciiafticum.  Vndc  quamuis  dc  li-  SjuVio  frtvonitnr,tiitm.t,            ^  ^ 

■bertftadtempusidemittdiciumi  acde  fotio  AneiUntift^pMnn^fitiii^tmiStitmm.M, 
ierendun»,dnerimus :  at  conditiffliberaiii  e^  •  Id  fnnemr^  «x  im^  f»fnm.  fiiidmm/mtimL^ 

tiam  i^norata  non  dirimicmatrimoninm,  nc-  ibidem. 

quc cmcic connubium illcgitimum.  Ncqucc-  yerntt ex turt nsinTnli,nHm. 3.4,  * 

nim  ex  inre  Ecdeiiaftico ,  quo  id  impedtmeii*  Uemfuri  e»  vi  murim^nif  ,f ««/1«  ingnmm  m0* 

CuminduAumeil,  £;raitusanteafta,  fcdprar>>  iitfer»»,niJimiitfd0bffnne,nnm.f. 

fcns  ignorara  dirimit  macrimonium ,  fccus  dc  C^ninx  ttio  rennemejmmfHefi (eimjftrmmtmtf 

coadicionc  libcrcint  diccadum,iiiiiin^enui*  deret»tim.6, 

tatemexprefsefivanirconlenfiKiuxCidiftafii!-  Ciiif9imiemrhmmam,eedilmmmhir^m.7^» 

pra  lib4.Tunc  en  im  idem  indicinm  fercndiim 

cffet, ac  dcinycdimttMot  crmrisdtTtmBi  ibig  !•       ONNVLLi  cafus  afHgnari  folcnt, 

dcm.                                       *  JJN  ia^utbuiicruus  cxQucrimonio  in- 
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.  genuut  efficitiir,qui  uipcn.<]iiaDi&ni  ego  iudi- 

cojjd  viiaai,&candcm  radiccm,a'qiicprinci- 
p;um  rcducuniur,  vc  cx  diccndis  conlbbic. 

a*  Primo  igitur,  fi  p<uroum  ancillam  in  ma« 
-trimonium  ducac,  libcrc.iCi-m  adquirit.  Q;jo 
autcm  lurc  id  ii  ic  dilTcnllocit.  lure  communt 
ita  clTo  n  ntic  gLlli  m  ca.  (•.jitu^itmUttmi.  diit, 
f^.ycrtfo  jinetiltm  f  ArdtiidiAConvai  tiOinini' 
CUi,Tufrccrcm."ita  ibidv  i;i,'))!uollcr,v./<}^//w, 
a.4.  in  ii.u-,  cV:  iitl-  p.o  :sj  !l  ptn  U  lc  h.ibcrc 
QOOCcCircovuiu.  Lop*:z/./.fj/.  tatcn.ur- 
4ue  communicer  Coiftorcs.lh()mas&in^2ins 
iurc ;.intuai Qoftri  Regnidicic ficri , noa iure 
naiur.ili.  > 

3.  t^o  tamcncx  flimo  idoririex  iure  ipio 
natnrali .  ac  proindelocuni  h.ibcrc  itircCom* 
muni,curri  dc  i'o  nu'I.i  ali  i  djrjinliiio  iir.In  qco 
non  rcctc  Thm\S.ir.c.li.7-d  :p.;o.n.i  i.lr.iore, 
iiprobaacro  iurc  nac.iah  hb.  rt.u-  m  conlvqui 
ancillam,  to  ipfo  quod  p^tronu!»  duo:  nl.im  tn 
Vxorcni  ,  prob.\  uin  ^nsncbic,  idLin  d  cci^iuni 
ciTc  lur.  connr.uni.  cumaulu  CiuscxiiUcin 

,  opponcuin  difpoiuio. 

4.  £c  inprimi^  id  olcndo  ex  ■pCi  rarura 
matrimonij.  M.'.trin.onr.:pi  inini  fii  p:c  j..i:n- 
rat.dis  viituti>clKin-;uuop:uni-  Cj.ibncl \iZ- 
qu*./i,'  <^iu  m:hi  hiuus  Icmcn;i.T  auii.orcftj, 
part.  ditpm.  it.Cfp,8.  m:m.4i.  vt  fi  ahqu^s  du* 
c.ic  vxor  in,  qi  ani  .int.-.  Il  rtiani ,  &  anc  U.nn 
habuic,i.int  d^indo  lU.iaddignitat.in  nuin* 
nionij  cucita,ablquealu  lcgc ,  Ik  p. do  iuTC 
ipfo  cojiingij  tbltim  libcra ,  U  ingcnua  perma- 
]^t*.Ita  cn.ni  arftiim  cll  \  inc  hsin  Ci»imi;  ij. 
Vtiduorub  coucm  ihalan.o  conunorcntur ,  ^ 
eodem  titnlo  ac  noniine  gaudcant  honoris 
Regis  V  t.lv!:cct ,  aut  ln»pvr.!.onsw^«/^^r»rw^  de 

Confttlilftti       fi  ittnem  (a,%i',/^.  \j-  l.  t/tniicru  C. 

dt  digiiir.il ,  ik.  ui  i.ojUo  Hc^no /.  y.  H'.  i. 
fartx  2.  °<  rolUr.jani  cunrun;m<-.tuni  fucrit  nu- 
tr;ino:iitun  dicuniuf  vna  caro.  H.mc  autcm 
effj  jMnir.mi  ni  ;-r:n-on  j  opt  rne  .'iicnu^co 
Pomifcx  •ncaf.  Aon  f/wii^  cx  vpiAoia  Mi  r  u 
fticnm  iltmicr.  4.  dc  q<io  molca  tuftA  c^p  r.  3  3. 
infin.'.  A'Kptiaftim  ftd^rmiitter  ingeni^t  fi-nt, 
le^ntma.  Harc  autem  omni.i  pw!?,nanr  cuin  lla- 
tufcruici  ri  ,  .itq\ic  idcolcrtulis  con<iit:o  ma- 
trimoni|  c.inal:cJtecxting«!tt:r.Id  ouodct-am 
icx  noiUi'  Ktgni         .-^pcrtiindicac  htS  vcr- 

bis.  Tatif^rnn  fn(7<^.t  h.i  ct  tKHtrinT  rto  ,  <jM<  lHt~ 
j«  qnetl  ^  idre  j  Itt  madre  fin  t^fUoi  /t 
farendtht  b^»i  Itgttimot,  Efiepiffmo  fnujial» 
fftwt  vmteffe  %•  defi  fiftmtwjf  dejfna  deft9  fe  eetfo' 

fe  rt!»  ellt ,  cti  tan  gritf*  fuex^a  /,t  c'm  .tunwr.iOy 
9 «r  lu^go  ^ne  a  fcLbo  ci  /a  madre  ptii  tnUe  lii/rt ,  e 
Itt  hijai  ugttitnpi.  fn  quo  non  i:gcm  nonam 
dredicit.  lcdn.uniali*.  iuris,&cqttti.Kis  r.nio- 

ncm  cxp!  cuif.  Viulc  rcpiK>n.tf  Onnnno  p.uro-   'corpoiis.lVtt  v>.or,&  cconrra,  Non  crgopoteft 
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cmis  nubcret  femo ,  exttfigacret  ffatum  feruiW 

tiitis,nifi  repugn.irctilJi,vcl  impcdirctur  ea  vis 
luxc  a]tcro,^u^ii(odomino,&  pacrcno,quoia- 
oitns  priuari  non  poteft ,  ciim  ut  prii^  aomint 
condnio.  £x  qi:o confequcnti  confideraiione 
jfit.vt  quOLics  vcl  pcrfcucrat  iftud  lus  inipcdies, 
vcl  conci.ihcns  ingcnuus  non  ccditJturc  fuo^ 
matrimotiiumfitiurenatufali  nullumvTc!  Ec« 
clcfi.jJlico,  vtdiccbam  ca.przccdonci.  Indefic 
fcruitutini  cognitam  non  dirimcrc^quiaaliud 
cll:  cc4)iil.'.ri  niatrjmomo  cum  liio,  cuius  ell 
icpuii:» .  qucd  pisgnat  cum  marrimonij  vi ;  & 
cillcjcit.itc.  .'\  1  ud  cum.  qui  alt:  rius  cft  fcruus 
copiil.iri  ciini  .il:a  in-^cf  lu.  Qj^d,  &  li  d.  decet 
mairinioniuni  ,quc  i  a:tju.iluar;.ni  inducic,  vt 
citm  vna  caio  finc  mcdictas  ingcnua  mcdiceas 
in  fei  uiiuiein  rcd.nfta  fic,non  tamcn  n  pugnar» 
ccdit  cium  cO;!,nita  fcruitutc  contr-hcns  iurc 
U:o.  Ac  quotus  1;  gent.us  coirahu  ignorata  fer- 
u:tute,  &  alias  e(i  ccmfenfits  Domini,  fine  quia 
ilk  colli  cjr,liue  dotcm  d:lknar,fiue  videt.flc 
cacct.ni.  ti  inionium  valcrcccnlclur,  non  tam 
iurcpoiii  ;;o,  ijuam  n.iturali,cxplicatotamcji 
lege  poliriua.  Id  cmm  indic?.tur  in  Autbemtan 
uiil  l.jcr  C.dc  L  M.na  libert.:t<,\\i\.  tjtit  fM,im  anciU 
Lm  crcd.Qn  tr^d^dit  ftt  ttnttrimonttim  tanqnam 
likeranst  f^j  conrrfftntdttate  tttprumetttitm  ,fiiie 
tfttfttttt  {risnse.i..'t  dacijtneiiit  e.vftitdi»,  ebmteni^ 
cti.ir»  ^t<  t  iti,       .id  tngenMttJtem  rapitur.  Ideni 
dicitur  dc  lcruo.  Vb^conucnitnter  vcitur  hoc 
VCibO,  Rttfiimr  ad  iMgcmuitetem  ^  quotxplicaC 
vini,&  efiicacitaiem.ttrimonij  Id  cnim  fubU« 
to  iurc  patroni  quod  impcdicbar,  rnpit  (erwiin 
aditaiumingcnuiutis.  Cuifauct  quod  faabe- 
tur,  Ambemua  detiMftiie  ctliatteite-^.Jf  vero^ 
vc  1  hc.i.i9c  ttMtemdeetrttimt4*;vh\  agcn&,  qua^do 
di  nnnus  tradit  .incillam  l.bcro  ignr ranti  fcr- 
Uiiute  inquic.  Non  erit m/iMm  ta/e  tivn  eenflare  ' 
m*ttrimemtim  yfidtaeitnm  itbertat.-t>  JeeHi ,  fim$ 
vn  iint,J$tteaMoti/mm ,  cMm  taletkln^d  aDtmnm 
fi  .Et  t ,s .t it .2 .  ".^ .( ..fjn.do  ftcr ti!) .  igurn  rcn  mm- 
^rr  l  vrr  J.tl,irKUOtM fMje%er,j  M^n  io  lontradt^ten^ 
no.f  f,  fe  rlfirue  Itbrepeftttde.  \dzm  cll  fi  domt- 
m:sdo:em  c&ficia«,qiiodfolitum  illinliberis 
pc  f  i.; ■  prc-ccd.  rc ,  inqnir  In  pvratofA 

t""f-  ^  J'  ^**^      '^'  ^-''"«t*  Ithertate, 

6.  Stcundb colligiturcum  fjlofla  in  di8.citf^  . 
perlMtiim,  &  alijs  cx  ip(a  vi  fflatrimonii  Mad 
n  qu.iquani  pollc,  ntc  virum  rcnucntc  vxorc, 
ncc  i  xori  in  ici  ucnicvirolctradereinfcrui- 
•  tucem ,  qiiuiiii::d  dicat.TlnNQas  Sanchrz  lib.7. 
dup.xj.  n.).  de  viro;rcilicec^pofi*efeibbijceie 
lci  nituti  r.  nncnce  vxorc.Tt.nciue  iurc  ipfo  natu- 
rah  clt  irrica  ca  vcndjtio,ncque  approbata  vllo 
iiire  Ecclcfiaflico.  Probanir  co  potiflimum  f&* 
damenro.,qTia  vir  non  habec  potoftttem  fiit 


num  nubcrc^'<nciiU  h:c  inicrt.iciKc  niancnti. 
Sed  eo  igfo  ctiamfi  doniinus  nolit,  ingeiiua  ef* 
ficinir. 

5.  Hinc  colligo  priivb  cantani  circ  vim  nia- 
trimoni^>.vtquaaiuaicil  cxk,quouc&  mgc 


c^mpraiuJ  cioconiugis  fcaltcri  traderc.  Rcs 
criim  firmcl  ex  iureiefiici»  vniobligara ,  non 
potcil  altcri  ex  iiiflitia  obligari  ,nin  alter  iilo-' 

riim  vcIitinriri:o  in  .liiquo  prriudicari.  Igituf 
cum  rcnuic,  &  4oaiinus  lu^  fuum  dijfiivm  eile 

V  V  a  Tldt» 


I 
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Et  kmmgidum  am  Mim»  t^mr^UimJnitiimf^ 

ferpetrMtunt,  num.  4, 
Et  bomtcuiiHm  abvnotMtim  ferfttr^tnmvtA 
cmm  mbiktH9,  mm,f, 

hee  imftdiment  9  teittdmiir  Himm  mfidibi  ,f 
CMmrtmunr,  mMW.  4, 


5  08  Liber  S^timu$f 

vulc  ,ncqua(]iumpQteftTaItfetrtditb,  6c  ex    _  gMU^iaUietJI  imfeMiimitmmtmm,/, 

tonrcquenti  nec  vcndicio  fiida  altcrius amruj 

gis. F.r  co  cnim  non  untum  yir  vxoris,fcd  etia 
vxor  vin  vow  imtArcpoteft,qua:  iibi  prariudi- 
cant,  Sc  proft^  in  reiigione  rcmicntc  vxore 
nidlaeft,  «jnamimdnt  vincula  diucrfa:  ratio* 
n«,  fcnicet,  rdigionis,  &  iuflitiar.  Et  qiumiiis 
Sure  naturali  non  pugnct  vtrumque  vincu* 
lani,at  tnre  natiirali  poteft  iHnm  a  monafterio 
c^trdhcrc,  &  ad  fc  rcitocjrc ,  quamuis  vincu- 
t.m  rcl  p,iojiis  fnancrcr.I  rcoiuri-  iplb  naturali 
impcdii)  potcll  vinculum  lei  uitutis.  iitquAm* 
liisnoa  oninin6  fcquatur  prziudicfiim  v^ori, 
tamcn  a!iqiiod  ft-qiii  ncgari  non  potell ,  quod 
iUa  in  iito  c.ifu  pati  upn  ccnctur  inuita^m  &t 
prior  Mi  lurc. 

7.  Ncqttei^ftac  pr i  mb,  qixxl  obijdt  Tarre- 
crcm.ira  in  difl.  cfpU.pert^fum ,  quod  quiuis 
po:cll  d.ire  qiiod  fuumcll,vir  autemcil  liii 
luns.  N.im  ciim  in  ordincad  dcbitum  coniti* 
galc  non  fit  fui  iuris  ,  non  poccft  conil.uitc 
niatrimonio  priori,  &  potiorc  iurc  ,  fui  face- 
re  traditioncm  altcri ,  quaaliqua  cxpartclar- 
datur  ius  vxons  ,  aut  illi  fcquatur  praciudi- 
cium. 

8,  Neque obflat  fecund?>  tcxtus  in  r*p.  perU- 
tmm^  vbi  indicari  vidctur  linc  confcnfu  vxoris 
fadam  vcnditioncm  ftii  inieruitutcm  valcrc. 
Qnnmr  cnim  ^  Ooncilio,  an  vxor cius.qui  fc 
vendiditinferuum,fit  rcdigenda  in  fcruitu- 
tcm.  Hcfpondctquc,  &  vinouliun  matnmoni) 
manere,  ncaue  iUam  femam  Ibre,  dim  libeit» 
aiip{erit.Sedinprimis  is  canohexXribiirieafi 
protiinciali  COiKilio  dcfiimptus  eft.  Canones 
aiicem»  quos  Gratianus  adducit,  non  maiorcm 
«lAoncaieinliabeiit,  qtum  hi»  exqoibisdelb* 
noncur.  Deindedicb  canonem  iUum  nec  nc- 
gare,nccprob.ire,,in  vendirio  va!cat,fed quid- 

3utd  dc  co  fit,  tantum  refpondere  non  cilc  rc« 
igcndaminieruitucem  vxorcm,  qux  libero 
SMipfit.  Deniqucdico,  vcconftatcx  mitio  eius 
c.inonis,diuortium  prxccflilTc  inrer  eos:Lcgiti- 
mcaijitcmiUis  fcparatis  quoad  habitationem, 
potuit  fe  vir  venacre  in  ieniuni  fine  cctti(colii 
vxoris ,  cCim  ex  cavcnditionc  nullumilli  fc- 
qucretur  pr^iudicium ,  c6qiioddiuojrcio£l^ 
nulla  cITct  dcbui  rcdditio. 


CAPVT  XLV. 

De  impedimento  ctu 

mxnis. 

JVrc  folum  ndultcriMmfne^me  fou Jjdet,neflltf»U 

m4ch$nat$»^tgHit  $mptdtmeHH$m,  n.u 
fidmdmMVHk  oumttMmimAfrhf/Hmfidimim' 

%JIHmnmemMm  f$iifimmmfim  emm  MHscfmmi 


X.  T  7  T  qood  ad  iftud  tmpedimenciiiii 

V  pertincc.diflinAc  tradatur,obier« 

uandnm  prinib,  per  .idulteruim  Mntum,fi  non 
.tdfii  prumilljo,  vcl  fidc>  daui  dc  mairinionio 
futoro,  vel  machinatioin  inortem  cofungi^ 
nullum  gigninir  impcdimcnrum  ,  vt  docuic 
Gratianus  51.  ^wrf/?.'/.  etip.  illud  ,  habcntr  c- 
tiam  in  C0p.  /igmficafli ,  dc  eo  ejm  duxtt  vxortm. 

Vnde  canon  primus,  &  fecudus  htiius  audtib. 
nis-,  qui  vmucrsc  loqui  vidcniur  ,  inxclligcndi 
funtiilis  fi?bmtclkctib  conditioinbu»;.  Simili- 
ter  jfola  fides  dc  contruhcndo  matrimonio, 
iinb  nec  matrimonium  re  ipla  contradum  no 
confummatum.fi  coniugemcni  fid(  ni  adllrin- 
xit,non  cognorc.it,iK.quc  impcdit.ncc  dinmiu 
cxprclsc  habctiir  in  atci»  cfigHijitaftt,  ($  (M.fn, 
mdemtiimJo.  Similiter  oeque  machtnatio  in. 
mortem  coniiigis,  ii  .ib  ^^no  tantum  fi.u ,  &  fi. 
ncadultcrio,nec  impcdit, nvcdirimitnutri* 
monium,  nullus  enim  id  ftatuic  canirn. 

a.  Rdinquitur  crg6  vtquatuor  fintc^ 
inquibus  ex  homiciclio,  &  .uiiiltcrio  impcdi- 
mentum  orutur.  Primus  c|t Si  adfit  vcnJn  a- 
dultertum  yjA  cnm  fidc  data  de  oomrabeodo 
matrimonio.dcfundo  altero  coniog^  tmpedi* 
mcnruni  cfi  dirimcns.f<t.  ReUtum  f«<ry?./.quod 
ci\  cx  Tribuncnfi  cap.40.  ct^.prep»Jitmm,ctt.lM' 
fcr  bec c*f.(i^nt^safti^  r.  venmmi^  ca.ftn,  de  te  qid 
lUxit,  &c.  Vide  ecijim  dociCtf4.to.i.Confil.Fa- 
rinacij.  Rcquinturautem  vteapromifllo  vni 
cum  adultcrio  fiat,  eodcni  comugc  viuentc :  fi 
cnim  promtfno  fiat  vioente  vno  cbni uge ,  U 
poftea  contingac  aduhcriom  viueiitt  ilncon- 
iuge,  aut  c  contr.i,  non  oritur  irapcdimentura, 
vt  docct  Panorni  ttanus  in  ctifi$Je  eo  ^mi  dmxtt» 
Pifterea la^ eft vt fit  noda promiJfib *qttuii- 
uis  non  /irmctur  iuramcnto.  Nec  necciuriuffl 
cfl  vt  fit  mutua ,  fcd  fitis  vidctiir ,  fi  vnuspro- 
mittat,akcr vcro  taccat,vt  docct  Syluelkr, 
mmrimmmmm%.c^\xi(i.9.9c  collKiturexdiff.«i. 
feUtmmy^ c4p.pgHtftciifti.tlm\  ula  tacitumttas, 
cum  miituo,  &  crco  ainorcintcradultcros,vi* 
dctur  cifc  vjrtualisqufdani  acccptatiopromif- 
fi6nis,&  vehemens  infurgit  occafio  machina* 
d  i  m  o  1 1 c m .  (Vcd  fi  altcr  cx  cis  non  acccptct 
promiflioncm  ,  non  orirur  impedimentuni: 
non  cnim  adcil  fidcs  ibonfaliorum ,  qiuc  fine 
promiflioiie  mocua  efienon  potcft.  Requiri- 
tur  prxrerca ,  vt  vterquc  fcicntiam  habcat  dc 
adultcrio.  St  enim  alter  ex  eis  exillimct  viruni 
priniumobi)nc,  quamuisaltcradidtcf  fciat  nd 
'  obijfie,  ncc  ctiani  nafdtur  impcdimcncuroex 
communi  fcntcntia.  Dixi  in  principio,  ve» 
rmmmMtmrmm,  NamadiUudcxfcntcntia  O. 

'  •  Thomar, 
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]uirin]r.&  (biecia  coniu'^is,&:  qtiod  fiue  pcr  aliun] ;  qiurc  ncn  (atis    ,  £  alccr  ilc 

primum  nMirinonnrn  v^lcat ,  &:  qiiod  pollu-  caiiHi  n.orni,  vtl  r2i:.utn'raiuni  h;;bcar.  Sc- 

tioiit intra  vas.  Vncic qui  ridc data  cont^rcdc-  ciiiida ci^ndino <ll irttntio  contrabcndi :  fi c- 

fctur  cum  molicre  extta  Tas«  non  i  mpc  dirctur  hm  in  vlctdncm.  vd  aliqua  alia  cada  fadanr^' 

comrahere, quod  idcm  ad c^liiin  rcqucntem  non  oritur  impcdiinentum.  - Imbt  ^anitini 

obrcriMndtim  ,  ncc]uc  cnindic  fiunt  vnacafo.  cgo  iud;co  ,  ciiam  non  oritur  imptdinieh* 

Dc quo  Aiiionin.  j.p. ti.i.S)iuelicr  v.w*<'riwtf-  tiim^  li  mtcnt.o  jion  iitjuiiiceiur  cxtcrjus.  lu- 

•.qiizlKp.&alii.  QuefioipJiino  tn  animorccineaat,  ncc  fibi 


j.  Sccundu<>  c.iiuseft.Manrimbnium  cum  ali-  Cgn!fi.cnt,non.britur  in  p<.d!mciu(.!ni ,  oi  i.; 

qnafoeininaconiraAinn  viofnicpnmoconiu-  j  ropur  occijlium  omnino,  &  mcntalc  dVh. 

ge*  &  riiperilitc ,  cii  inipcuuncniuni  dirinicns  ciuiii  non  ii:bi.icci  t  cclcli^'  ludicio, ncquc pu- 

ft.f^nif$eali$eMJxtu€rtrmme4x»tmb4hrmc0,  hicioDi.  Verum  cA  patraio  hoffiicidio  ab  Y« 

iimt*iit,dte0  ^»' tlttxitt&c.  AlcxnndcTlllpi.C,  troquc  diificilis  clTc  prbbittiOnis.  Tertta  dc* 

in  Appendic#cap.      fjniftcauhHtfhu.  Extant  nii]uc,  vt  (xrciflo  rcqu.tn  r  cx  illoruni  opcrc  , 

cuaraNicolai  I.  rclponlacpilU^S  col. a.cptil.  Ltcmm  H  culpa  mcdici,aut  ipliu^  pciculli 

5i.rohim.i.&  cpift  f  in  caufa  Lothartj  R^ist  ncgltgt.  ntm  lc quatur  mors ,  mtUuni  coniur* 

2iii  Thcuptrga  prima  vxorc  lcgitima  viucntc  git  irnpcdimcntum.  Audbres  itfejt ,  tc  fe- 

bi Walcir.id.im  coniunx.t,^:  copul.iutt,  &  quimrnouilIimcMourc.parc.|.C]iuuinis»cap. 

poftcarctincre  volcbat.  Kcquiruur  .lutcm  m  ^i6.§.^,                 "       .  . 

primis»  vtvcerque  (dacfe  adulcerium  coni-  5.  Qnnitnscafnseft^  $ictiny«ftiicerioalie'r» 

mittcrc,  cMpit.  jiiopcfium  ,  qi;o<t  cft  ^^jcandri  '  iliic  vsr  lii  cjufamorti^t  vxoi is,  finc  v:;orvir^ 

Tcrrij  in  Appcnd.  Latcran, part.  i».  capit,  i .  .  oi  cid.itqiic  vcl  (iium  viii.m  vd  adultcri  con- 

g»f.  fffnficiijfh ,  de eo  qMtdHxit.  Qu^ic li  cxilli-  Ji»ii*.nv  ,  cxiUn  inipcdjnicntiiin  diiiincns  in 

Inarent  coniu^cm  viucre » 9c  reuera  dbi)fler,  Mta»  espiee fyttu  vitum€t& capite p)opifit^nri,  & 

cullum  nafciiiir  impcdimcntum.  Itcm  fiquis  e>ipnefi^yitfi(>i(fi,dt  co^jtuak.Mt^c^  tdpneiMco- 

Viucntc  cf^niu^^cluo  ,  it',narustamcn  ,  nubcict  ^  Hcrfi^netnfid^lium.  Rcquiruntur  autcm  ircsc- 

alUci,'non  oiuur  impcdimcntum ;  vcl  pod  tiain conduioncs.  Priinaintciitioocciibnsde 

idemiani  non  fe  mifcuit carnalitci ,  ncc  tidcm  conrtahendo  macrin.CHiio  figflificaia ,  vt do- 

dcdic  iuxia  fupr^tdiita.  Quod  fi  cum  dubio  dc  cct  Diuui  I  homas  in  a<ldition.qua:H.  ((o.artie* 

pnoris  viri  nKirtccontr.ixi: ,  non  onri  impc-  2.  cuni  comniuni  Dodorum ,  ^uidquid  rion- 

aimcntumrclpcnd;tLL:cius  lli.r«i^»f.  tiulli  linc  tundamtnto  dixcrint.  Katiocnitn 

tnif  t dejeemdu  Kupttft.  At  fi alter  eoriun  taii-  huius  imprciimciiti^non  taniiim  rfl  adnlterift. 

lum  fciar  cflc  adulttriian ,  illc  ciiii  K\nor.ircf,  cnir.irc  ,  fcd  crvm  rc iv.ru crcoccifioncsocci^ 

ius  habcrct  difccdciuii ,  qv.od  li  nollct  difcc-  dcndorum  comuer.m  Jus  qui  vojunt  contra- 

<lere,akcr  ct^cndus  ci\  contrahcrc  cx      ea,  ficrc.Quarc  li  occidit  anihx)  ccntrahcndi  cunn 

f^im^g^ht  ^ucomnia  fummanituncur  aequita^  altcro  ncqiiaqtiam  adultcni  participe,  aut  fi  oc- 
te.  Requiritur pr3rrcrca,vtprimum  marriino- "  cidat,  M  libtriias  Iibidini  vacct,  non  cxiltit 

moninin  validum  fncrit .  alis  nuUum  cx  fc-  .  jmpcdimcntum.  Sccunda  ^ll ,  vr  aciult  rium 

cuiido  onrur  inipcdimcmiun  cap.  fgmif/eiMit,  prarccciat  occtlibac^.  Nam.ius  honnc  diura 

ee^imttf*  Idcni  criam  iudicium,  li  contraAo  '  vnlcefie  im(>edimentum  tafiibm ,  cam  vti o- 

pnmo  matrimnmo  pcr  mctum ,  ipfim  cai-  '  cji  e  conufnicntc  fir:  comnnlVum  cnim  ab 

nalitcr  cognouit,  &  poftca  fccundani  ducat  vn6  tantiim  non  gignit  cmfmodi  impcdi' 

'Vxorcm,  fumitur cx  Alcxandro  III.  pan.  menmm, mfi  vna cnm adiilteriQ  fir.  Tcrita vt 
aip.i;.  Pnmumcnim  matrimoniuninonva- '  fnors  fcquatur  cx  m.ichinatione  altcrius  cx 

ltiit,nifi  pcr vim  ct  .uv.  confummaflct ,  in  co  c-  adulceris,  fitic  occidat  luis  nunibus,  fiuc  m.?n- 

nini cifUtquiaprimuin  nullum  fuit , nuUuin  daiovicq|ligitu|6X  captte t.de t$HMerpvne tnfi- 

etiamorittirimpcdiincntum.Rcquifitiurdeni-  deUnm,  Nec  yer6lin  ifiocaib  re^iricur*  Vt' 

^pie,vt  poi^uam  (ecundum  coniugium  tele-  ftcrqiic  fc  iat  in  co  cafu  ihteriienire  aduttef 

brauenc,  fccondam  ctiani  agnofc.it :  fi  cnim  rinm, latis  cll  fi nctum  lu  occifori,lic  t  oppo» 

ante  coAiiimmatioocm  prior  dcccdac ,  noa  iitum  icntia^  N^arrus  in  Itimma  capite.as. 

oritur  aliquod  impedimentnm  cA.ftm,t9d*m  tk,  ntuncro  4^.  Debec  aucem  efie  vemm  adnke- 

Qiu  consrefloianet  clfcincra  nattirale  vas»  rium  nam  fi  mairimonium  fiieric  nolloia 

vtiam  d^XK'  cxi/liiiutum  validum,noadntf]rintpedioic])»i 

4.  Tcrtfuscafuscfl,  Si  adfit  homicidiiim^  al-  .  tiim.                ^   ^                     •.  . 

ieriusconiugisabvtroqueperpctratuinanim6  6.  Scd  qtn^t  aUqun  an  boc  impcdimeiv 

ComrahciMJ  matrioioniiun.etiamfitie  adul-  tum  lacum  h.ibr.u  inccnnfidcies.' Rcfponc^cn* 

tcno,  clt  impcdimrnTum  diriinchs  ,  e^ptt.  H  dum  cft  fubdillinAionc.  Nam  fi  ahcr  m.ichi- 

fmiiviitetttt^/.qif4fi.t.c*pit.UMdainiem,deeem'  natorum  baptizatus  crat ,  matnnionium  cH 

pcr^  tn/Uf/.  Estac  eciafti  de  eo  decreiom  m  nulhim ,  eil^rdKa  decifio  in  etiftte  itutdtiMem, 

QoacihoMddenfi  ca.69.&  in  Metenfi  capic.7.  detoni$erfiJHfidtl.  fidcli  cnim  exificote  iohribi*' 

Trcs  autcni  rcquirunturconditioncs.  Prima,  lilcgc  Ecclcfi.ifiic.i,  nulluin  con<:cditur  «nav 

vt  vterquc  coopcretur  ad  ucccm  j  fiuc  pcr  fc.  trusaniuai.  Ac  ii  ncrquc  iufidcli^  ii: ,  proba- 
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bilius  exiftimo  non  oa-irl  impcdimcntum,cum 
boc  noa  inu>c(iiac  cx  natura  rci.icd  tanium  cx 
lege  EccIeuaHica,  iniideles  autem  non  tenen* 
tur lcgibus  Ecclefiz  Qrod  fi  cx  his duobuscri- 
miniDus  ,c]uj  ncccfiarialunt.id  ciiifmoc^i  im- 
pcdmicmumyiitcruni  committatur  in  iiitiiicli- 
rate,altcrum  ver6  poll  baptifma,  nonnollis  vi- 
dctur  matnmoniuni  cflc  nuUum,  quiadcli(5h> 
commiiro  poil  bapcrma  vidcrur  ratum  habcri, 

3uod  antc  bapciliDuin  pcr^ccrauit.Scdnou  vi^ 
eo  huius  firnnun  fandamenttim. 

De  impedimentodiiparls 
ciiltus. 

CAPVT  XLVI. 

■  Matrimmim  fideli^  cim  quom  infideli, 
fue  pagano^  luddo^  H^retico  illicitim 
ejit  ture  natur^,  dimw) Bcclefa^* 
iUco. 

infdelU  dtc4tmrt  Utieitim  wutrimnkm 

yietitum  imre  dfttm0  i»  VHtri  hp,  nfm^, 

St  tfism  %n  noHA^  ntim,  g, 

£t  iitre  EecleJtMffico,  nnm.  ^. 

Snlt  fmna  sAfttdlu  ^rthibnum  /fiHtte*  'S^mnnis 

ntnuUU  nom  rede  fr^mntjnm.^, 
t}emfndnitpr»h^tne§nmgmjMj6,  ' 
Eteum  h*reticu,nMmj. 

fn  hieleci*,  vht  ftomifcne  flgmt  C4th9lici  <mm, 

hdreticif,  Jine  fteent»  etntrmhiffj. 
Stinm  cemnnElt»nem^irmt4in0mpd9lkcmmt»fi- 

dtlt  feH€repHnitam,nu.p. 
Sf«n/kttd  rttMm  iurtunenm  hjtrettetvtlinjtdtli, 

aMU,nMm,ir» 

/  •  ■ 

I.  T  NFID E  L I S  norninc  comprehcndi- 
Jl  mus  cum,  qui  nuauam  ad  fidci  cogna- 
tioncm  acce{&,  qualis  lud^us,  &  Paganus^  auc 
rspii  iam  ifide  defiecityfcilicet,  hxreticus.  Et 
Quamuis  in  eo  an  valcat  n|atrimoniujatlicet 
ttiicit^Concra<^m  cum  Iua!ro  aut  Pagano,  vel 
cumhxrettco^non  idcm  ludicmm  iitj  atumen 
idoomnnmedlcofui^b  cdebratocumquo- 
nis  infidcli,  vc  illicit^  hat,  &  cum  peccato.  Ita* 
quc  liiic  Catholicus  nubat  hirctico,  vd  ludxo 
vei  gentili ,  niii  luila  caula  cxcurcc ,  pcccatum 
cft.  Nim  huittfinodi  coniugium  in  primif  iUt- 
citnm  videtnriuFeiplbnaturalitidqiiecoiilht 
tumcx  penculo  pcracrfionisjCui  ic  cxponit 
manifclic,  quiautcm  amacpcriculum,  peri- 
bit  in  illa  Vnd&  mnha  emanamnt  decreta 
«^nKg>iBirainiftagm»conoiaia»Jtmnnoicul^ 


Liber  Scptimus,* 


&  coUoquiaprohibem  ctim  hxreticis.  Tum 
ex  maU  prohs  cducacionc.  Qiurc  Cicnicns 
Romanus  epift.  4.  coLs.  ante  med.  T^ccejje  tH, 
inquit ,  vt  fAlutti  cnnfit  fiUtu ,  f«i  fermnem  re- 
eefertt  vtritntu  ,  4  fnrenttbiu  feparetftr  incredn^ 
lis^mernrfmm  f4ter  JifMretitr  a  fii» ,  *m  flutk 
mmre,  Qnedjt  dicnt  a/iqnii,  Cf^^nnmndn  im 
Jlum  xidetnr  feforart  fihosa  parenttbieef  t/bedi 
^nemodo^nta  tnm  tpfit.fi m  errore  fermaneaHU 
neifme  tllis  prodermnt ,  (S  ipfi  cnm  illu  fortter  i»> 
ftnhint,,  Hinc  Tolctanum  4.  ca.  ^^iBc  60, 7o» 
lcunum  17.  ca.  8.  fil  os  abft,  alu  prarcipit  a  lu* 
dzisad  rcde  cducanduai.  Tum  dcniquc  pro* 
pter  graues,  qua:  oriuutur,  diircnlioacs.  Vt 
enim  mqoit  raib  lib.  i.  de  monarchia  ,S$im 
Z>«>  cmliuj  esl  amoru  ,mntm£j^  benentlentis  vtv- 
fUm  tnfolml/tle.  Addcctiam  YirocxiUcnri  m« 
fideli  faciUune  impcdiri  excrcitia ,  ad  quz  tc^ 
neturfiddis  vxor.  Inoomrooda  «utcm ,  &  pe* 
ricula  um  corporis ,  qu.mi  .ininn  m.igna  clc- 
cantu,rcligionc ,  &  pictatc  cxpnnm  T'.r(ul- 
rianuslib.».  ad  vxorero,  qucm  lcdorcm  adire 
vekm.  £a  autcm  incommoda  in  hzrcfi  muh6 
ni«i$locum  habcnt;nidla  cnm:  pcihs ,  cjuf  fic 
in£iat,vt  canccr  lcrpit,  mquu  Faulus  a.  ad 
Timoch.  cap.  %*  in  qucni  locum  ua  philoit^ba- 
tur  Anfelmus.  M.ii£ie  ne  mngn  •eei^nt,  >s  dr- 
njrac,  ac  macnlm  mtniei ,  m  nu.hm  radtcnret*' 
feritfficnt  mtrkHi^  tjut  dici;mrcancer,  latiiitjem- 
ftr  neenfat,,  ^fndaCt  *f  demetmt  ttimm  ftanm 
etrftrit  m  pin  nn/ettnr.frel fient  fefeie  ^mi  dtettnr 
eemckr^  nenin  ante  ird  r/-tr<'  tnuiit  ,  fi(  fnmttt' 
rnmntn  auduoretfuosad  Dehm  dMnt  t/eadDet 
r.tmhit ,  C7  nptffntnr*  fntit.  Vndecx  co  quod 
ca  conibrtia bonbb  morcs  cnm.mpaf  t,  ciuP 
modi  coonubiaprohibuic  Jbcdclia,  viiiatun 
dicam. 

a.  lure  etiam  diuino  poHciuo  prohibitoni 
fiiiiTeconftat  inlqjc  vetcri  Lxod.j^.eti^m  ra« 

t  Onc  pcricn!i,  ntjnhcet  fijt  nr^^m  joi  r.icatefmt- 
riutj,  idcft.  Idoliir*cr!lii:anennt,/«r«jc<ir/i#* 
fueinin,  Eadcm  prohitino  extar  Dcnterono- 
7'  Q^i*ftdiicet  filium  tumm,  tie  (eqnatni  mt: 
ntmn^itltmiAt  Dijsalicnu.V.x^.  Krrum  n.vbi 
idcm  prarccptuni  rcpctitur.  Addit  Dominus, 
Ctrtejfimi  nnenent  e»rdn  vejlrn,  vr  fetjHomini 
Dettahenos.  Kt  i.Efilr«9.Prohibiia  nutcm  ftic- 
rc  ludzisconniibi.»  cum  fn^di-libns  inluainfi- 
dclitatc  niancjiubui,  ncJi  uni  n  li  ad  candcm 
rcligioncm  tranfircnt.  Ft  quanuiis  dc  iblis 
Chanansis.adomncstaiiRn  vnaicriim  infide- 
lc5  cxtcndcbatur  cx  cadcm  rarionc  atque  peri- 
cuIo,vt  oftcndi  i.part.  varjar.dilpi-.cquarft.^. 
6x  pofitiua  cip.  8.  Id  pcccatum  gniiitflmti  in 
^alomonc- Sacra  Scripriir.i  rcprchcndit  .quod 
adamaucrir  mulicrcialicnigcnas.intcr  quas  fi» 
lia  Pharaonis  enumcratur;  cum  tanicn  con>u- 
giumcum  illa  rcprcheniibne  carueric.  Eoe* 
nimtemporcinitum  futt,  quo  Salomoncm  in 
Dci  prarccpcts  ambulalfcSacra  Scnptura  tefta- 
tnr,  vt  tenet  oommunis  DoAorum  fcutcntia 
cotttra  Theodoyrtmm.  Heprehendicor  crgo, 

^iiod 
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«Qod  ilUm  ardcntiflimo  prorcciuus  amore  vci6defornicaria,f]cut  Nicxnum  Cinon.  tfj,  ' 

fuerit,vt  nonnuUjvokmt:  vclquod  illam  in  I-  &  Alcxandcr  Ill.jn  Append.  part.  50,  cap.  45. 

«lolorumcultum  defcilccntcmnonafcprocul  incemim  cnim  cx  fignjficationc  vcrboruro, 

abiecerit:  imoin illius ctiamgratiam  tanum  &anccps,kd  inpriorcm  ienlum  frcqucnKr 

f  dificaucrit.Sed  dc  co  latc  loanncs  Pincda  iib.  accipitur.Nicanum  c.np.5  3.  ^-r  Chrtilt»ni  v*»- 

y.dcrcbusSalomonis^cap.^.                 .  ,rimdi$e»»tex^ii»t$$nqutg{ntrMm»€^tdo*dfi^ 

3.  Extat  cuam  in  noua  lege  diinoum  de  dnm  vtiUMtJtdMn  dtitmt  Cbrinumt  dttre fUiM 
copnrccptumapiidPaulum  ii,C6r.tf.  7>^t0  pMnwftmminpdtShu,  ntad  trrertm  mMrii9J 

'  fM^Hm  ductrc  cnm  tnfidelr.qucm  lociim  Hicro-  rumfernertatjrur^dr  ftant  vet  ludt*  vel  Genti- 

fiy mus  dc  non  incudo  coiuugio  intcrprctaiur.  b» prtfter tnftrmtteutmy(^  f »1  ntn faruerit^  Sj/' 

Mequc  QbiUt,quod  ali)  de  vitando  itiiSdeliiun  ntdttxvmmnnientnr.tt Canone/7>  S^ndenm' 

oommercio  exponant,in.o  indc  vrgens  argu-  ^  mttbtr fidelu  viro  inftdelt  »iifftrit»iffit  ^nttpt» 

tnentum  drfuiv.i  potcftfll  vcl  ipifum  commcr-  a  eornTKmicne  fideltnt» (eptrttur,  quafifcenitetf 

cium  prohibctur  ,  nc  contagionc fua  fidclis  tiam  maUfic^  t^trit,^ eumvtmm^qHtm  haiO'- 

pcrcaumuItomagisabijcicndaCQIiniibta  >  io  rtn»nftttrM,tdelt jtnfidelem  dkntjeht  ,  mtm 

quibiiscum  illcccbris  volup^atis  fcrpiintdo-  tflrteifttndn,nifietmedty  efutrtt^itmrttt  qui 

Arinsr  pcnifcr2r,&  fcfc  .inimis  tantum  infinu-  fcfl^uam  fidtrr.  tiegaHtt ,  aafdcm  reuettitury  dt' 

abunt  pcnculofius>quantb  dulcius.£t  x.Cor.y.  ket^  tffa  tuftdeler»  relin^utre.  £rit  amem  fcemi» 

Si dtrmterit vir  tittt  ,  nnken  teunim  in  dtmint,  ttntin ttui  .qui  ad ftdtm  rentrtitnr,  te  tint f «# 

id  cftjCum  Chriftiano  »     interpretatur  Tcr-  virum  infidtkmrtii^nitjferre  ciUcium,  dtrmir* 

tulli.mus  lib.3.ad  vxorem.Hicronymus  lib.  1.  fuper  ctnerem^  ccrfltrufndum^  efi  eifdem  de  ttiu^ 

contra  louin  ianuro,Ambrofius  in  Paulfi,  Au-  nft,& de  hntt  tfenbut  ^frtut  conueniat ,  <^  ff 

guilinus  lib.de  adulterinis  coniugi js,  contine-  fleu  HeeUt  enmfidtiiht  etntterfa  n,  &  mmmmm 

ri^uehisverbispraxcptumden^M^iungendo  montmjierumtteeifert ,  &^ui  ctntradtxtrit  i 

matnmoniocum  infidtli  prxtcr  T crtullianu,  fynodo  txccmmunicatur.  Et  f  :5iiom' 6^.  S/y«»y 

'    &  Hieronymum,doccnt  Thcodorctus,  i  iico-  ftdehs  filiaru  ^  ^ut  ferorem  nen  con/cmm ,  ne^ett 

philadus,  AnrcImus,Scdulius,S.Thomas,Cate.  vtltntem .  neaue  frafcnteim  ded^rit  nuftnm  inm 

•m|n«jali|niiy.  fidttUt  fttiiiPeatur  ccmmunione  fideiium,  iffi 

4.  Dcniquc  iurc  Ecdcfiaftico  interdi-  zeroy  ifuadataffi  m  ntatnminiHm  ,nentfi  frt- 
StA  huiufmodt  contugia.  Kcierani figillatim  ktbendu,  Sttutttm ^ui hee teeerit^centttnttMdm» 

'  dccrcta  ,  quar  prdhiDCOtl^trimonium  cum  BmiStntnertdentt  Hlumfifnraneritt  etnfiitmtn' 

infiddibus  Gcntilibus ,  quz  cum  Iudxis,8e  dae/f  eifcemteutitt,  ^mttntdfiieerelett  vUeknnt, 

qUBtandcm  cum  har rcticis.  Dc  infidelibus  p.v  C^f  Cumquchocgencrjlitcrin  Africa  piohi* 

ganis  has  accipe  lcgcs  tcclcfiaflicas.  Conci-  bcn  nonpofletproptcr  multitudincm  jnfidc^ 

fium  Illiberitanam  Canon.  15.  Prtpteretfiani  liata,  Gentilium,  K  H^reticonim ,  ne  mairi* 

futUarum  gtnttltlfus  miuimi  in  matrimtnium  monia  ccfiarcnt ,  prohibita  ca  coniugia  falicip 

iUnda  funt  vtr^ines  Chriniaue  ,  ne  4tas  m  flore  filijs  Fpifccporum,&  prcsbyrcrorum  inCon- 

tumensy  in  aJulierie  refoiuatur  anima.  EtCa-  Ciho  Carih^gincnfi  j.Can.  i2./xriii^/4(«ff,  ' 

iione  1 7.  Siquitftrt*  SitetrdttHmt  idtltrmm  fi-  ^fiifj  vtl fiUa  Eftfetftrnm,  vel  quirumSht  Clf» 

tm  fitnt  tttmmtrint ,  ^neuit  neejue  in  fine  eit  dmn-'  rtetruikegtntiliifus ,  vel i>artticts,vtl jehtfmaticit 

ilfm  ffe  cpmmunionem.  In  ciu^bus  Canoiiibus  matrimonio  non  iungantnr .  Cbalccdoncnfc 

*  illud  oblcruandum  huius  Conciiijpatrcs  in-  diooc  i^.Canonc  i^.  S^HaniAm  w  ^uttu/dam 

•  fidelinm  ouptiascum  fiddibns  Cacone  /^.in-  frenimeyt  ttmteffiimtfi  UStrihm  fftttit  vxtrtt 
'lcrdtlfil&tluUapceaapropcntn,  Canone  au<  ducerejiatuit fahna  Synodusnon  Itcere  cui^uam 
tcm  17.  (pcciatim,nelocarcnrur  filiarSaccrdo-  ex  his accifcre  felu  aluriut  vxortm.  ^ui  vert 
tibus  gcntium  icucrilfima  pana  fancitum.  'Ea  tx  buiujmodt  comtigio  lam  fiUot  fufitperit ,  fi^ni^ 
quidcm  latione  ,  quia  ^entinm  5acerdotei  dtmfretdtntefnntyjftexfegtniti  afud  htrttitM 
mflgnk hftnoribus. & priuilcgi js  huius  Conci-  taptti^rentur,offerfe  ett  Eccletia  catboHca  cem* 
lii  tcmpofibas  ornabantur.  Hinc  ficbat,  vt  mHnioutcoitufnit.NoniaptiA.aict autcm  nm  fof^ 
plcriquc  fiddcs  rerum  vanifijuiarum  cupidio-  fe  vlteriiit  afud  baretieot  bapin^n,  jed  ne^ue  ctm  ' 
resy  quam  religiotiis,  filias  fiias  illis  in  matri-  fmitrideitet  nmftmrn  htrettet^mrMtt,  vel  fm» 
monio  locarcnr.  Vndemaius  incrat  pcricu-  gjno^vifforteprimittatadorthodixamfidemft 
lum,  faccrdotibus  profana  Deorum  facnfi-  fer  perfona  erthedoxa  eepuUm  transferre.  Si* 
cia,  &aliaidolatriz  muncra  obcuntibus,  nc  ^uithane  definitienemfauQa  Synidi  traufgref^ 
CX  illorum  flbcietate ,  ISc  cootoberoio  macn-  fksfiterit  ttrreftieni  eemtmieafubiactihlt,  Eadem 
]am  tanti  crimmis  altiiis  vxorcs  contrahc-  ctiam  matrimonia  rcprchcndunt  Augufti* 
rent,&inde  ad  parcntes  tantj  criminis  au-  nusin  caf,caue.s\.<juafiione}.  C}prianus  lib. 
Aores  dcriuarctur  ,  Concilium  Arclatenfc  t.  dc  lapfis.  Ambrot.  cpift.  ^o-  &  liD.  r.  de  Abra- 
^gffm.t tJitfmtitit  SdtlAmi^gemtilikmt  ai»-  ham  capit.^.col.  5.  cuius  verba  omni* 
neutur,  flaeuit,  vt  aUejuante  tempere  a  cemmu-  no  vide  ,  &  Hieroi^mus  CQIItra  ]0Uini4«  ^ 
riiontftfarentur.  Dubiumautcm  mihi  cH,  an  num. 

illcCanondccomun^oaecooiiigali  agat,aii.  5.  Sub  poeaa  capitali  hxc  matrijtiOQni 
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ciinli  cti.m  lrj;e  prohibiM  exiftim.iuit  Conar. 
in^.  4^'<^i^^c<ii«  pAi  i.  cap.  a.§.  ti.  nuniuo 
|.  Paieotiulib.  de  nothis  captr.  3.  k  mntter.^, 
dbimperatoribus  V^lentimono  ,  &  Valcntc 

l.vnir/t  dsr.Hft.  crr.tifiM/M  C.  The^dof.  Cuhhis 
ycrbis.A /♦^ii  PromncmliHm^ cMtm/cmm^  atdmts, 
Mn  iM$t»mu  aimiisrt^MjKt  vxmrt  fmniimm , 
,  viH gTnitUiim  PrpiimguUm ,  4i/f«»  gtmtla 
njfinitatet  ex  kntiif/medi  nnpitjs  txtiierim,  qittd 
itt  bit/»i[ceptHm  veinexitiM  dete^itttr ,  cdpitsU- 
tfr«9^emr,  4fecatiteiniex « .fiaelmpcrai^* 
rium  cdifium  ron  rccflc  i  Coiiarruu.  huichi- 
ilituto  acconiniod.uur  ,cilim  Iropcratorcs  c5 
xclpcxcrint  ,  lioiiuni  cum  cxiens ,  fiuc 
extcricum  RbmanisnuptiasfQirent.  Qupdad 
conferuandani  Romant  (anguinis  dignitatcni 
antiquum  ( ir.' cius  Rdpublic*  inftitutum  tc- 
ilatur  Vlpianus  in  fragmcntis  citul.j.  C««m- 
hetm  leakem  emtt  tMtMi  aem  iiniim  XtmMies 
cum  L,ntnt:  4Httm  y  ct  perttriniiU4ty/ic»nceffitm 
Caius  mllKur.  twul.^.hgtttmd-Hnptt* /itntji 
JttmnnHi  RomMAm  nnpi  :js  interHeuieMttkmttVei 
e»m/e»fie  ebiem  v*Mm.  Scneca  hb.  4.  de  beae- 
Hc.Capir.  ^5.  ^remi/ittilit  /iliam  m  matrim»» 
nmm  ^fsleaptregrinHs  npp*rmtlii  ,  nentjl  mtlei 
tmeeextrmitt»  cennmhiHm  ,  eademres  metiefen' 
eb/)fm4  vetiit.  HincVIpiantls  docet^liospoik 
dcportanoncm  fufccptos  quafi  ab  aho  fulcc- 
ptos  videri  i.exfAii»  ^.exfado  ad  l/^itel.  Cum 
cnira  pcrdcporcationcm.iiicjins  cmis  Ronia- 
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citH  ttefue  ctnuiuh ,  k  Cemmitniene  Eccltl^i^ 
CHtm  /eciatmr  heiiiitm  ,  fxrefeimr,  Konunijm 

(ub  Zacharia  <  ana  16.  Neldenfe  C.i  nonc  7  j. 
in  fijie.  Hisaddclcgcm  Impcr.itorum  Theou 
doll) ,  &  Arcadij  liit.  s  C.  Theado  TArto  «d  l.  /it. 
iiam  de  admitert/i.  Ne^me  Qart(}iiti\am  mnltf. 
irtm  im  mtmrtmmtmm Jmiieu  tuaput ,  11«^«« 
/MflM  Cbrtfiianmj  in  cemmgiHm  focietmr.  Nam 
fi  (fnie  a/itjHtd  hHiHfmttdt  admifertt  ,  adulterif 
vtcem  Cemmifi  ItmiA  cnmen  alfttnebttf  iilter- 
fmim  mesi^Smdmm  fmbUtu  ^no^mt  vctlnee  n* 

7.  QiJP  autera  ad  harrcticos  fpea.int  ifl« 
fuDt.llltbcruanum,  Canon.  16.  Haretuu  ^fif» 
trmmsjifr»m*lmerimt  tid  Eetlefimim  CntMteamjnt 
if$s  Cmtlfkem  dandat  pmeUae  t&e.  V  idcar  ta> 
mcn  lc<ftor ,  an  Icgcndfm  fit,  Cathtlifu,  hoc 
feniu  vc  harrccicis  adnionitjs ,  il  fc  t^ansf(.rre 
M»liierimadEcdefiam,  in  pofnam  pertin** 
ciar,  ncc  poftea  Caiholicis  cornicrfis  d.mda» 
Catholicas  piicll.is.  Idem  proh:bct  Lacdicc- 
nuiu  fub  .S)lu^itro  cap.io.  &  cap.j/.  QHodn»m 
^^rutmeenmkttretituvmimer^  nmptutnimUi^ 
rm  eelehM^^mt  eisfiltoi  d»re ,  vtlfilia*:  ftdmem» 
^ie  aecipere ,  fi  tamenjChriftmnos  ft  fteri  pre- 
mittam.  Cirthagtncnfc /.  cap.  1».  lam  ciuc 
Chalcedonefe  did.  ca.  14.  &  Sjnodys  in  Tnil« 
lo  Can.  67.  ^  h.ibctur  llll.  cpill,  ad  Franco^ 
nim  Kci'cs  hifce  Vvrbis.  Iia^He  nofrjLperia- 
tumejl  nottoni  ( tjmoti  (eni cum  ma^Kc  ctiraisdt- 


niisc^de&ierer,fiera4^uepcregrinus  ,  nec  ieredimmm)e*fm»elDe^ertm£^iii»iardmnmm 

niatrimonium.tjill  inrcr  ciik;.  coil.irct.fcd  dif-  T^rv  vtftram per/Hadere dignefatmt. etutiitmtkmm 

foliicrctur  pcr  ^cportationcin,  vt  fcr:pfic  Pau-  /namfiltam  vniex  vctirM  jtjterrntate  m  ceutti- 

lus  in  i^fiijHis  ficjtipuUtur  'D.foitito  matrtm.ideo  f%»  c»»mlare.(^uU  ccrte  ji  ita  r/',h*c  proprie  dta- 

VipianuB aitpoft  deportationcm  n<ito«  ,  quafi  it«ltett»^emm»i/fi9 ,  <^ «m tmm'  mmrtmenif  emh 

abalioconccpios  vidcri,c|uia  vcrc  iili)  non  c-  iHnGio,f(d  corfertinm  nefmijpmm  mtitmm.ntitme 

ranc  mrc  Romanorum  ,  corum  qui  cUent  dc-  t/Je  viUetur.  i^am  plnres  cempn,77iHs,  /Unt  di- 

pprtati  »  ami/IIs  per  doportationcm  omnibus  tunaScriptnm  hiHorta  tK(itHtmur^prr  atitnd 

cinitatb  Boinaiif  (fiDilegtjs^extindo^ue  fimnl  mmem^  immfimmiefmlmm ,  it  mnmdmtu  D»t 

lUre  matrimonij.  •urir,  cr  $n  ma^ha  dtuclutos  facineta.  Qm4 

•    6.    Dcludxorumautcmconnubnscuitan-  esl  emm  pracell.^tnii]:m  fl-.f  tnneKt  Kr^iitaiii 

dislwfilflt  Kgcs  Ecctefiaftior .  Illibcrita-  defipientiSy  vt  pcmtM  vdauiiice^at ,  ^Hvd  Vf 


llumConciliuincap./^.  Sedne^j  ^^dais  ,  ne- 
jr,  frhtfrnaiirii  dari  pl.tcutt  ,  e»  ejHoi  nuHapefet 
Jtffe  foctttas  fideU»  cmmtnftdelt.  St  coatra  inter- 
diSimmfeeerittt  pgfentet ,  ahflinere ptr  ifutntfHen- 
lummpkeit.  Nicarnum  dii^C^on  r^.vbict- 
iam  cuin  ludaris  matrimonia  interdixir.  Ai^ 
icliancnfc  a.Canonc  i^.Placmt  vt  mmlimsChr» 


Hrm  freetmrtt  Firmmeermm  gtnt ,  ^ fmper  emmti 

grntetentttt.^ttim  (plendfua  ac  nelfinjfimare' 
galu  veflra pottntta  prolts  perfida,  qnod  ^hfit,  ae 
fcettnttfima  Lengebardernm  gente  fllm^tnr, 
f  M  im  tmtmteregeiuimmmefmmfimm  $empmmtmn 
de  cmimt  iutiene  ,  oT  Itprolmm genms  »rtrt  tertmm 
tj},  NmUmt  emim  cjui  mtntem  fanam  halitt,  h»c  vil 


0immm  Smdmmm  ,  ncfme  Imdmm  Cbriflimmm  im  Jn^icart  pote/i,vtta.a  nannnatifiimt  Kejim  tanie 

mimrimonio  dmcmt  vxerem ,  fmi$  inter  ItHiuimo-  dtttfiaiili  atfme  mbeminabtii  contagi»  mpliem* 

di  perfonae  tlUcitae  nuptiMtffe  cenfemiu.  Qui  fi  tmr.Qu^  tntm  foct  in  liict  adtentifrasitt/iHt  ^a 

e»mm»ntti  d  cem(»rtt»  hoc  Je  feparar»  dtpmle-  jfars fideU  emm  inf.deU  i  Eunim  mttiftmi ,  &  4 

tmtf4  eemmmmiemitirtumpmt  ime  dmbie fmbme'  Dm  ii^nmti  bemtintftmi  Xeget  iam  Dti  v»lmm- 

Mmtf.Attreliaiibile}.Cttioae  13.  Chr^Hmmit  '  teie,  <^C»n/i/i»e»mmigi»legitimeex  praeepti»i> 

^urcfue  omnibms  inttrdicimHS  ,ne  ludiorumctin'  negentteric  vrjlrt  copnlatt  eflis  accipttniet  fcnl 

iHgiit  mtfceantHr,  Aruerncnfc  Caijon.  6.  &ha-  fracUiri,  &  nebtlfimi  Hcges  dt  e^dtm  vrfirs 

hmremftt.fim.jf  .  fnafi.  i.ffmiflmdmem  frm-  fmrim /feilieet ,  txif/m  n»hl>fima  Francetmm 

eutmti  emgnlifeeietm»  e»nimngitHr ,  &  fem.  Olfim  giwm  pmietferrimmf  eemimgm  ,  &  tOrmm  «w 

fJiana /fHdatfime /tta^Ht  Chrifitana  muliericon-  portet  amoii  eft  annexot  ,       terte  vetm  n»m 

firtto  mtfeeatmr  carnali ,  ifHicum^H»  hermmtan-  luet  eu  dmijjH  altat  dmcere  zxeres  ,  vel  ex- 

Pmmfm^           dignofenmr  m  ClirtBkUMmif  tnuu»  MMMif  tenfenimtntimte  tmmicert.  Et- 


Diyilizea  by  GoOgle 


^^^^^^^^^ 

Deimpedimentodilpariscultus.  ' 

tmmnmUMttxvtjirts  ptrtmibm  fcilicet  yKt^He 

mmuViHfr,  neiftte  projuHS , /ed  necgenit»r  vt-  PAPVT  YIVII^ 

JttrtxdUo  r,gnavet  txtranet^  ntithut  etniMgtm  A  1  V  I 

^ctpit,  F.t  ^uit  de've/!ro  nobH/lJlmo  genert /e  ^    .    •            •  /•  #  .•/  •  • 

ctnt*mtHare ,  4«r  ctmmifcere  cum  horuda  Len-  COHiUglUm  CUm  injlddwUS  ejje  tmtm^ 

'ItUrdotnm  gentt dtgnatHetH:  vt  nnne  vts/HA^  quo  iure  ;  CUm  htCntidsrVOrbim  # 

demut  ( Qtitd  etmruu\Dtm  )  uJUm  b$mH-  trritum  • 

ii  gente  polini  ?  Item  aui4  nHUut  exter^ gm-  *iifi**m, 

tu  aHnmptd  contnge  tnnexiut  ptrfeHernuit :  ad' 

tttrtitt .  ifneft  ^HMti  ^naUf^  pottmtt  per  et.  S     M  M  A  K  l  V 
lienigenA  conittgietk  frate^tt  Dei  dtHimaittt, 

C _(>*>*ritm  ftcjuentes  vxofum  atittu  grntts  vo-  Quid agendHm,n.t. 

iMHtatem  ^  vnlidn  irrepti  e.xcejfions  ,  tmmttifa  CentHgtHm /idelis  emm  ntit  ItdfttKtttP  t^  thiUmd^ 

ftrtmUrt  tU[crtmitu .  Haw:  Stcphanus.  Addc  mrtEeeleftaflicojn.^, 

fioQifaciaiD  VIII .  uf,  deerttitt ,  dt  bmntiek  ^*»  nttiUiettim,vt  tdifmt  Hrmt0mHiMb»Mt/f*'. 

iu  6.  rinen  po(hr,n.j. 

8.    In  his  autcm  rcgionibiu  ,  in  quibus  ^^uidam  (en/Hetitdiitt  tsmittm  irritnm  dieum^ 

relpi]bUc&  fif rcticis,  &  CatholicisconUat.fi-  nmtt.^, 

ne  peccato  fiunt  eiuTmodi  connubia ,  ob  cora-  f^e  rtms  lege  Et«kft^ienjn,s*^»  ■ 

muncm  conuidum  ,  &  locietalcm  :  iv:  quia  Oiitfhontoccnrrtttn^fir. 

xninor  pcficuli  occafio.cura  parcnus  nihil  J^on  rJJ'<^  facramtmtmm^nj, 

dcreligioiiccuranc,  lolcranteprccipue  Ro-  CeuiHgmmMtUsenm  bttrnie»  ^  nnllnm  ^ni^^ 

manoP<Miti£ce,vtdocuitIoaiinesA2ortoino  '  dmmtptnammrifi.f. 

X.lib.8.  c^p.  fi.  qucitionc^.  Q^jimuis  iniqua  CommHnts  Jeret  vjUre,n./t. 

Cooditio  lit,  vt  marculi  patris ,  ^tieiuinx  mauris  Oum  irritum  ,  nunc  valtdnm ,  vtrimr  ftutemis 

.  TCitgionenircqiiafltnr,vtdocet  iddm  Audor  "mmai,  .  . 

ibidtim  quali  6,  id quod ectaoi  ex  di^is  £icitt  S^mmmr fmtdgntmtit nmrteriMj»*iM, 

dcduci  potcfl.                                         ;  * 

Q.   Ncc  ChriAiano  homini  mirum  vide.  '*  D  ^S^A^  expiicandum  an  eiufiiiodi 

fidebetadebfeiierislegibus  cum  in£delibus,  XVconiwiaouminfidelibus,  authcre- 

&  hzruticisconnubiaprohibita,  quandoqui-  ticis contrada unt  inualida  ?  Prinio  agcmus 

demnon  minu>  rcuercIlatutTunt  patrcs,  vt  de  infidclibusnonbaptizatis,deiiuiedcJia:reir 

quzmuiier  cumin£d(.Ji,  aucquiiidciis  cum  ticis.  r 

Memina^fideli  etiam  fbmicarr^  milceretnr,  a.  Igitnr ,  tjuod  attiilet  ad  matrinKminiii 

acriter  punircciir.In  huncfcnfunipotjusquam  fidclis  cuni  inhddi  i;on  baptizato,  concors 

alium  !ntc]!)a,o  Concil;um  Artl.ui.nfe  r.  Ca-  fcn:cntia  cft  clfc  nuUum.  Sic  Theologj  cum 

non.  II .  «^ucii]  lupia  rciuli.  Nicarnum  c.ip.  68.  Magilli;o in ^.dtltjf.  6c  inicrprcccs  juris  Ca- 

Anieitienlc  c.ip.  6.Sc  Atexandrom  Tertium  in  nonici  sS.  quxftione  i.  Vtautem  ea  rcccpta 

append  p.  v»-"p.49   NulUimcnimcfiicacius  fcntcntia  cxplicctur,pcr  partcs  proccdendum, 

tcluniatJ  irr.iclitaium  fidcni  cucrtcndam  cx*  Qnarnuis  matnmonia  cum  infidclibus  totics 

cogitauir  lii.iix)! ica  pLrfidta,cuam  fi  cum  alic-  prohibica  fint^actamcn  non  fiint irrita  iure na« 

nigcnis  M.oabitis  foeminis  IdoTorum  coltrici*  turali.  Qnac  commnnis  Doifiionmi  fententia 

bus  f  rnuvirc  nnir ,  t!c  qno  pi.vcl.irc  philofo-  cll.Ac  nonnuUiprob.int  cxemplo  Moyfls,  lo» 

phaturPhilo.  lib.  dc  fortuiidmc  ab  illisvcr-  feph,Booz,Dauidis,Salomoniscufiliam  PJia- 

bis:  Arabumgcas.  Anciquis  ctiam  Hifpano-  raonis,id  eft,foeminamJvgyptiam  duxerjt.Scd 

nmilegibus i>auI6  pollquam  reftatuari  Grpit,  incfficacitcrprohanc,  qtua» npadb fuperiiis 

quns  fii-.ro.s  GcScpultK-g.i  vocanuis.non  fcmcl  d:ccb.mius,Hcbr?opopuIo  non  crat  prohibi- 

coniiitutuin  cll ,  vc  qui  fidclis  cum  ludxa  vcl  tum  vxorcs  duccrc  cx  alicnigcnis,fi  tamcn  ad 

Sarraccna  ,  velccontrain  fiiniliddido  in-  vcri  Dei  cultum  tranfirent,  id  quod  excmplis 

peacifuerfnc,  vir  piardpitio  pneat,  mulier  allatis  manifefiifiim^cQiinincitur,fcd  tanwm 

Jgne.  fi  in  Idolorum  cultu  pcrmanerenc.  Probatur 

lo.    ExdictiscoUigimrfidcm  d.tcam,vcl  tamen  dficdciter  cxemplo  Efiher,qux  nupfic 

&on(alia  de  contrah^ndo  matrimomocum  in«  Aftnero  Regi  infideli  in  infidelttatc  mancnti. 

ndeli4ndaM>,veIhaereticoencnulLi,cciamfiiu«  Itcmianda  Momca  virum  habuic  Paganum 

r.imcnto  confirtncntiir ,  co  quod  illicita  ma-  tcftc  Augullmo  lib.p.confcir.cip.^.&cTotildis 

crimonia  Uinc,iur.miciicum  autcm non  poteft  Chrifitana nupfit  Clodouco  Regi  Francurum 

dlevinculuminiquitacis,  BthnicofefteGrcgorioToRMienfiUb.s.cap. 

/8.  vtraqueautemerat  piafoemina  ,  6cviros 

fijos  ad  pictatcm  conucrtcrunt.  Idcm  oftcn» 

dunt  ctiam.alia  qu{  adduco  infra  ifto  cap.  Noc 
deeftratio  :  nam  cultns  diiparictt  non  oo»* 
lUjid  9  ac  dire^  oppooitur  fioi  inacriiiio* 
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.    .  De  iiiipcdimertto  dilpcnfariscuitit^^  fif 

7.    Scqnoobftit,  nmctifljmnm  Monicim  ntniritiptUf  e\ff}imr,ri^     ncfarium  toniit^itm 

fiatrimonio  uui(^m  hominiiii£dcli:  tii  quia  dt^oluuSt  nHttm  nUhMc  in^idtlts lunt  mtcr/e  Itgt* 

tOBX  aliquorainfiddinni,om  infiddibus  ctM«  mm^mmtr^in^nf  e»pmltitt,dtimit  *htr  tirmmeS: 

iugia eiLCu£it  inlpiraciodiuina ;  i;a  ctiam  ati a  ittrtattrmd  fdtmtmfr-ro  m  infJe/ttgUmmm*w$r^ 

CXCuClt  iuris  n.ittir.llis  probabilis  r^nor.i  nti.ii  fiitU pUtut^it  cnm  infidcli  cc,'}abitarr,non  k  fe  tn-. 

Vt  liciiciiam,&iuri^pt)litiui,  vt  fa.uit  valuici  mttmfrparcntnr  luxta  'VaHliiintetttum.  Laau- 

At  Nicnios  Catidfics  ignfKxis  fiufle  Africanis  tem  confirmant ,  qOT  ad  illius  Candnis  ifiter- 

coaflat  cx  Concilio  Ctrthagincnfi  cxprcfl-fi]-  prct.uioncmjndducitThcofioria Ballafnon  n6- 

mc  ,  vbi  a  Grlijl}ino{>ctunrur  linccn  Niccni  t.ins  Orotic  ni  .uiutrius  lbcros,qui  liliasfuas 

Canoncst^iuum  cnim  vnus  fupia  viginti  lUis  Sarraccnu;  olim  tradcrcnt.Sic  cnim  ^nquit,/?* 

liocifiseraot.ImerfuitaiiteroilU€tincttioAa<  similndefim  immrrimvmmm  fitmiittm  if  mm^ 

gulVinus  lam  Ep'fcopu<;,\  f  conluir  cx  f  odt  m  n.  mmntvntm  diMinr,,:^  hHmtmi  imrii.  Ihniergo  cS- 

il.  Tuin  ri.iain,quia  ciim  co  rcn)poic  in  omni-  ftfjuriiter  SAvElil^atm  JectrnMnt  inrc  mHtrim»- 

bus  tcrc ,  III  quibus  nunc  dirpcnlai  fcdcs  Apo-  ««n  tffe  eonittngendnm  vtrum  fideiem  mnUt^ 

ilolic9«diftefi(9renc  £piibopi>facite  ^dum  eft  tiinfideU  »  veltnfidttm  mtUkrm  virm  fdrtii 

dbillisdi^Knfatum.vtnubcrait.  Nnm  H:cro-  fedet  Ji  (jtiU  ttmfmodi  fjfimm  fmertt,  diatlltn- 

nymus  Iib.l.conn  m  Inuin!anum,&  Augull.llb.  dkm  ,  *c  fepjrandiim  efe  miitrim«niHm,vt  (jmod 

dc|fiiic,&opw"rjbuscap.ip.l"uo  tcmpbrcdicunt  ctnfifitnnon pefn.  Kcpctiuit  itcrum  111  Nono 

fiiitfe frcqncntiinnia eiurinodi  c&iugia.&  cua-  CaHoncPhotii  tiial./i.  tapit;  i|.  AJia  antenk 

Uisf.  p::  rcpr  ■hcnd°rcntur,to!erjfn  tJimfficut  qiTx  .iddncit  Smuncas  ,  quibtis  pcrictilum 

Concilio  Orihagmcnfi  j.fupr.iadductoob  in-  ciic  ui  co  m.itr:niomo  df)cct  ,  conuincimt 

£ddium,&h^rcucoru(n nuilcuudincm  t  fat-  qu:dcm illiciium  illud  ciIc,noi)  tanicnirn* 

tnm. 

dixciimt.  10.   Commnnis  Thrologorum,  5:  intcr-  ^ 

.  8-     Quodfi<]tii^  quarr.it  an  injtriinonitiJn  prctum  lUns  c.Tnonici  f>.nccntiacfl,  id  ma- 

fid^liscum  iijfidcUfcclu:a  licclclialti^a  lcgc  trimonium  non  cilc  vllo  lurc  irritum.  Qui 

[m^ib ■  nte aut  imemetuenie  Pontificis  difpc^  ttbn  alio  fundanicnto  nituntur ,  nifi  qtiia  noi^ 

latione  iitSacr.imcnturn:'  Dici  pofli-t  cx  parte  cxilht  iu^  LccKlLiilicum  ,  irritans  ciiifmo. 

fufc  pii-ntis  baptizati  ci^c  iacrain^mum,  ii  di  contra&amtiicct  mulin  imcrdicatur Cano- 

ilicditcrnunbapttzatus  intcntitmcin  habcac  iiibus. 

ftcKndt  qnod  fadc  Ecclefia»  aut  contrahcndl  1 1.   C^riifti  ego  af iter  rc^ndcri  poflb 

rrorc  Chriiliano.C  iim  cn  m  inhocfacr.imcn-  fudicab.ini.Si;rp:C.^b.ir  pi  'oril  uj  (acci.lis  irric* 

to  miniilrilint  ipii  conirahcntcs  ,  nccc-ffaria  fi:  fllr  ciuruiodi  con  ugMiat  lani  a  uiuliis  farcu- 

eil  intcncio miniliri  comparatione  fiiflij>ien-  lisccntfariacor.fiKiudincabrogaiuni^ac  hcct 

tis,nHorcncinnfli,&Tr!dehtiiiomdefiiiiant4  ]^ccent;nifi  tuflafubfitcauia,  valcrc  t.^.meo. 

M  vcriusexiftin^o  no  cfic  facramenrum,  quia:  Prmium  ita  tlfc  crcdt  bam.  co  qimd  C  ar.oncs 

nonpoteflcl.iud'carc  ratio  racrainenti,mhdc-  Icch  liailici  cifdcm  vcrbislipc  prcii;bcnt  in- 

lis  aoteni  non cA  capai^  facrAmetin  Vtconftat.  £dclium,ludar6run),&  ri^rettcOrum  comugia, 

Etdemacrinioiiiocum  f^fidcli  ndnb^izait/  Tcconnat  cx  Ilhbcritano,  &  Agathenfi  fupra 

havtcnu"N                                     *  f  clatis ,  &  cx  Chalcedoncnfi  ift  codcm  Cano- 

9.    Dcconiugioautemfidclis  cum  hcre^  nc.£xquofit>vcrofimiicidcmdcconiugioc& 

tico  dabium  eft  an  fit  irritum  ipfo  iaref Simah-  ^nibus  iftis  efte ftatutum.  Cumqiic  oiicnde» 

cas  Iib.dc  inftit.Cathol.titulo  40.^  mi.  l7.Con-  rimus  coniugia  cum  infidclibus  nbh  baptizar 

tcndit  matrimonium  fidclis  cum  h^fcticoeffc  ifis  nuHa  fuili>,rcibt  vt  idC- illis  fxailis  m  hi» 

non  fblum  .lUicicum  fcd  ctiam  irritum  lurc  rcticorum  coniugi)s  obicTuatuni  cifc  fulpicc- 

fofitiuo.i: ile  iHidmm Hqnetex di^idfeatt-  niar.  Deinde  propter  Canohrm  Trufianam.' 

tcni  irritumprob3tex  illfsCanonibus  C:onci-  ^^Dammsenim  illi  Cmoncs  dubix  fideifinty- 

Iiorum,quibusp;ohibctur.  At  quia  iViulra  pro-  attamcnpro  legibiis  fiifccptos^  Cracis  peir. 

hibemiir,quz  tamcn  iadta  tcncnc .  inquit  luris  fuadec  mihi  Thcudori  iiaiijmonui  tcilimooiu^' 

regulam  cfic,qu;  legc  ficri  prohibHirar,fi  fifit  &  ea qu^  i u  7.  Synordo  de  tfti«  Canontbtis  di- 

fto  infc^is  iiabt  nda Ijwi dubtum  C.  de  lee^ihitt  Cunrur,qair,qnamuis  corum  fidc  non  adllruac,- 

&adduci  p<iiict  decretum  Carlefiini  I.  &  h.i-  probantram-n  .ipud  Grrcos  raltem,  &  inali- 

hctui .Cdfu.vtdttnr  nokts //.^«/.tf .  "^am  ijmod  ^uibus  ProuiQcijs  vim  obtmui ifc  Irgis.  De  co- 

«Mcng«afsM<ifi»«,  ^nrdtnnm  Efekidfnmim  nimtafhenCanonnmaindoricait,quanufiti^' 

f^^tuiimmMhnieriffmmbiimm»4,ifiimmdiMlmi  Kolocodicemus. 

le^itprocUmMtMuRoritnty<fMi*eiiefttMm  inordinM'  tt.    Sed  vrgct  illud.quod  adducit  Sim.an- 

$e  fiiferdmxttfrobthitiomremittntt  vxoraontfi.  ,^  tascxiji^ndnbtnm.Cjd:  ietibns  ^  &quod  noSi^ 
Addac«€Ciam.Ciiicnem7^  ftstnSyoodi  ift '  additnasexC$teAino^f<^  viiHmrmnltii»  At 

TrulIo.cuiiBlMEC  fiint  vciba.  A^i»4S«»r#  ^irifim  mihi  videnlr.legcm  Ecdcfiafticam  intcrpfe» 

nrthodoxHm  tum  mmiiere  btreticn,  ntifne  ttthn-  tatidam  circa  fiibicdam  materiam .  It.iquc  iii? 
dexnm  enm  vire  bdretk»  eojmUri.Std  flplUiiin-    co  caiu  de  quo loqucbatur  Poniifcx,  iciiiccr^ 
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Si6  Liber  Septimus, 

iientf,&  dcrponrjt«,  quarn  tamcn  cnnDingui-  fua  ea  incii0blubiIitate,qniin,&iurefuittnc.ae 

ncnm  clfc  icicbai,rttvc,  ^  vcrcdocmt  Ponti-  Dco  inllituciitc  habmt  cnn'r*<^ii'.      in  fl.ra 

fcx,nullumcflc  coniugium.quia  tontraordi-  innoccntijc.  Noncnmi  iiapeitc(Hc  mdiflolii, 

Cktionem  EcdcGx  ,  non  (^ujlcnKunicjuefed  bilc  eil  ac  matrimonium  £dclium  ,  cuin  non 

camfciltcet ,  qucnoUninrcddidit  eioljnodi  habeat  indiflolnbilicatcm  cx  patee  figntfica. 

connobium  ,  conrraxcmnt:aiir  falt.m  cxpli-  tionis,& quia  cti.im  cftcafus  m  qno  dilTol.ia- 

candus  Ca;lcllinuslicuLlumma  hb.  5.  cxpltca<  tur  vcum  diximuslib.i.Atquc  hoc  icnru,qiiia 

tttteftcum  eadcm  loioo  dubium*  icilicet  inaliquo  euentu  diil()hii  contingic 

£delnim  matrimontiun  con(iimmatuni,appcI> 

C  A  P  V  1*    XLVIII  latur^nonnullis  Dodoribus  lc^^ituinim,  fcd 

.    '  non  ratum.italoquitur  Magilkr  Scnicntiarii 

^    j       j/L^    *j     rjr         ijM  «n4.dilt.39.c.ipit.exircrao,cuiadmum  adlU- 

^odiuradljjmamdemjideltm  ,  pubnturTheologiofflnes.D.Thom4seadeni 

barttiCOrnm  COmUgijS ,  l^f  am  ahet  q-vnlca  an.^.Eonaucntura  artic. I .  qttft.'. 

^ .  .     —  •  #.qociLs.PaIudanLi&  quxft.i.  art.i.  Oabncl  qu. 

vnica  art.^*Imo  vcto  r.on  1  hcologorum  thom 

Sf^MMARlFM,  db  harc  fcntcntia  cll.fcd  crrt-ilimrim  Innocc- 

tjj  lll.RomaniPonuficisrcJi)onfuaiinf.i2*''* 
in$tf  iM/Uiit/  vntm  fHimgimm  efi,  Ltj^imttm    r#    dm9rtnt,tbt  btec  habett  N^im  <r fimmri 


frdfien  rMmm  MfftMdit «  DO,  Qmift, 9ttm.t»  nomitm  vertm  tnttr  tnfuHlm  txtfUa/Mt  tMtt^ 

^                 \  efl  rn^umttnttrihft  i  Itt  MMitm  vernm,  crttum 

OtrTh9t*tlHiemtmwt4trtmtHt9  infideUHm  »?  txifltt  ,  ^un /Mcr^mtntHm f*dci,  eum  jtn.tl  r/f 

ttf&rm  tnm  f»M  m4trim»my,».f,  >  mdmtpm,HHt,^H4m  mm$tt$tmr.A6dc  D.  Ambro- 

Ver  TSaptifmmm  ««*  dtjhlmi  e^mmgmm  ktfiJk'  fium  i.Corinth.«p.7.A^f »» '«m^iAqpitl, 

Umm^n,4.  tfl  m4trtm9nmm  f «»W  6me  Dt$  tlt0§tte»e t^Mif 

tkere  eehmkitmtitimem  fidtlie  emm  inftdeU ,    «^-  bctur  a8.f .  t  .ui  linc. 

fk  fencmtmm,  •./.  ».    Hmc  orta  cft  iHa  Theologorum  diftin- 

t  "Mu  trmptrikmt  M»  immmmlieitMegfidffm-'  ^tio.quamaahibetBonaucnturj,Ricardi^  86 

ceptam,M.4.  Gabnclloci<:ci  .nis  ,  qua  diu  duntniarnrro- 

^ofitA  «ftioHemdetsm  cobebitmmdijH^,  nuiin  in  ratum,  &  kgitimum:  qualcdliidc- 

Peffemfreht6it4memm^md4ii,nJ,  lium.  Legicimum.&nonr.itttmtqualeinfide^ 

pu4rtftthibtt4  rum  tUii,n.p.  lium.  Katum  fcd  nonlcgttimcn) ,  qualc  crat 

iVrf«  ixttndt  md  mliot  tnfidttei  t4m  ffohHitit^mtm  cl.mdcilinuin  fi Jfliiim.Hfnc  ctia  Diuus  7ho- 

heti  efism  eeHfmamdmeindiiU^^ii.io.  mas  ill.i  diitmct  cjuaii^onc  vnica.inic. 2,  ma- 

pkit^emtkmt  eeeurritmrjHatj».                 '  trimonium  infidelnim  combai^acione  nmai^ 

Trej  cafstt ,  i^.  'jHioHt eeitimgtmmfideUt  cetHt&ffi  rnonij  fidclimn  vocar  imperifcdMm ,  &ro3tc^ 

diffolHitmr^n./j.           ^  rialc ,  cutus  vcrb.i  ri:b!cnbo.  iS^€*tr,f»rn,Hm 

Sct  lefuflico  imrt  eemeeffmm  jmidamdicmHt ,  nm-  frtHcipaiiter  infittHHtm  esl^ad  btumm  f.r»lii,  mh 

mtr»f4.  *iMfimtgttiermHdm,ifmimbeefiue  mmtrimemiefiri 

VertM  iitrr  diHint,n.if.  fs/fetjrd  etum promoHtnd^  nd  ferf.-ffH  K  /lAtmm 

fDiffelmi  (btiim  mtfme  mlifmie  eenmiriitmf  ,  »».  ^mu^mthket  r.t  mtendit  nmMrtlite*-  tftnum  fidi 

mere  t6.       ^  .  ferdmteremd ferfUiu  m  fiMmm.  hfi  mmtem  ih  frtk 

Vtfmt  mem  mf  emm  imm  fidtH^  eemrtdtit  ,  m*  tfHftem  mmtmrmlm  fetfeUie  eemfidermmdm ,  fidieel 


m-ro '7.  ffrfe  lto  ntitHrAHtn folii'^ qH4ntitm  Ad  eni 

Selmttoglofe  reifcitmr^n. it.  ftr  em,^Me  fMm  dt  Ugr  amtmrtytS  ffrftait griaie. 

Tmttdmmiemie etmtrmrift  nfptndttmr^n.tff.  Prim4  fttfetlio  tfl  HHimrdUi^a  imptrftiU  rtfff 

7(efmirendmm  imfidetemiymjfJieeta^mUurfig'    Bmfeemdm, &ideeeitmr»t,fmmfmHt  pr,p,grftne, 
tieni^n.ii.  "       fint  prefartion4t4  fini.m^trimoHiHt,  ^titd  tfHdtt 

Qmomod»  rt^iiirmdiu.H.ti,  '  ^  md  frtmmm  ferfetltanfm  ef!  im^^-.f  tlM,» , ^  m  >tt- 

Cfij^erij  Xnrjiterm  de  bme  re,n.2f,  '  rimie  refptSm  dUmtqmed  itHdit  m  frfc  tiitntm  ft- 

Cemtmgfmtmfid'lem  mem mterte  itbentmjieer        etmidim ,    ftim  frmtm  perfiiei»  pottil  efte eem' 
conrra  f^iti^nt.n.j^  2f,  mHnitfidrlihu,& tnfidelt$iu,f»ci4t,ia  lui.melf 

yni»  hoc  fromenuu,n,24*  imHtmm fideiimm ,  tdt»  mttr  tnfidelei  tli  ^mi  iem 

u^beredmmfelmbemteimkHref^liMdiriiinmih   tmmtfimemimm^id  nenfirfetimm  vliime  ptrfi- 
irimieHmm,H.2  7.  Bie9e,vt    inter  fidtlm. 

Meiimmeeit^iimi»memJAmtitmittrjm,»i,  3.    Hmcctiam  dixcruntThro!ogltriabo- 

na,qua:  in  Chriftiaiio infunt  mari  imonio  ,  ab 
/^VODacdnetjd  tnffildes^bpponS-    infidchum  abefle  conrugio,  m  coquc  bonum 
V^^m  inprimii  inter infidelcs  verfi   fidetdelidcrari ,  bonum  prolts,  &  bonwn  It- 
cfT- m.nrmioniuni  in  r.itionc  contracflus  ;  il-    cramcnti.  Bonum  Hdrt,  quiaqut  Dcononcft 

Ittdquc  lisnm  cllc  t     ladxiTolubile  cx  partc  fi^ehi!»  va  hooum  lidcii»  cfle  {ocdlf<^.  "» 

»  ftti^ 


Digitizeci  by  Google 


•4 


Deimpedimehtodifparisculttis,^  517 

ftttefl.2.^iHifl.j.  Bonum  prolis.quia  ad  cnltam  j.lllud  enun  {  Lce  »go)  legis  pr6mulgatio  ciTc 

DefeanoninAiruiuir:l>onulacnmcnti,  quia  vidccar,  non quidein diuin« ,  (edtantum  pr^ 

con  iinc'^1  >nciTj  Ciinili  ciiiT»  F.cclc/ii  au:  Ccc-  temporum  opportnnit.itc  conft:Uirr  .^b  Apo* 

1  ■     '.;racii'C.i!n  ammi  l7  p  Uc.Trc  non  porcil.  llolis,  id  qiKHicoIocooptjmedtdiCitTurna» 

Q^r  liCc.Scci.-^^antcr  Amjr.ii.i.d-.^oj.iIiain  nus.Acccdit  cti.inYjn  ptjmis  £ccl.%  tcnipo» 

au^-coL^  n.;.  ribosmilUcstitillc  hut m,  nulfumquc  dccre- 

4.  S  c  :  i  ii)  obfcrusndi;.'!!  cfi  pcr  fol.im  tui"n,quocoh.nbirarioproli:bcatur,  qti.iJido  no 
ba|>ii.im:  fiU  p.ioacm  aon  diliblui  m.xnmo.  crat  jinuria  lidci.Nanj  qux-  ludzoruin  coJubi- 
n.um  >n  mlid:li:atc  contradum.S:ciii  Conci-  tattonem  proliibuf  runt ,  rcccmiora  fum.  Id 
lio  M^ld.-rifi  cap.r.H  tbcrurquc  caf.ffnit  it,  f.  auicm quod  dixi de  prarccptocohabitandi  illis' 
i.cnmtn*  rnim  in  bafiiCfno  ivlunniMr  ^  n^m  c»n.  Ik-cilhs  conucnitrnti  ,  tam  vcrum  habct  dc  lu- 
ii»ji«.lnnoc*ntiUj  I.cpillola  ij.habcturf*.»*'»  d*is,quam  dcgcntibus,ac  Pagauis.  Planum  c- 
fmdi^.fiitM^./.  Tnbuncnfc  Concilium  c.ip.  mm  ductrmaai  iliaro  Paultde  virifquc  incclli- 
}f.exqaad  im  Synodo  Romana.  Innoccmius  gi ,  maxinKoiiaieoEcmporeexludcisprtiiii 
\ii^.Q^4nt»  iL-  diH0!tti4,& c^AltudtnjH'.  Col-  conu  rtercnriTr. 

ligiairquccx.illo  i.Corinth.7.-^«?w«  **«w*-  7.    At  poiJca  proccdcntc  roinj  orc  npud 

fidtttm  lMkti  Vx4remt,  &  hdccanfentit  MHart  nonnullas  prouinciascuiu  laui  (^ju  uluna  re- 

cttm  eo,aon  <^/-«/(Mf,quoiiioaconiuIerct  Pau-  Kigiofelicm>proDagai-:tur,infidelcsintcrireiii:^ 

lus,ij  aulUiiQCifccoomugioiQper  baptifaiaru-  '  pjul.inm  cmis  obli^.itio  prxccptidc  cohjbitan«' 

iceptum.  do  .iboUTi  capir.ac  optio  rdinqui  his,qu)  con- 

5,  .Terti6obfcra*ndum  cft,  vt  quid  fc  res  ucrtcbaiiiur,  vi  quod  vcllcnt  cljgcrcnt,vcl  co- 
2iabettCircacoh.tbita:ionsm  fidci<scum  infi*  '  habitarenc,  vcl  dciicrereot,&  CKlibcs  mane* 
dclicxpl  c  rur:'n  q-.io  varic  Docliorcs  lociici  rcnt,  non  mttrucnit  mc  taincn  iniuria  Crca- 
fijDt.&objai  i  Litis,  varuciTc  dillingucnda  tons.  ta  cnini  uiicrucmcntc  non  tanium 
^empo.M.  Et  in  pn  mi^i  eam  cqhabitationcm ,  ii  coh.ibitario ,  icd  &  vmculun!  diiiblutum  ,vc 
ix>nfd>{itantn1f  aefalucislpiricualispericulu:  dicam  poilea  •  Atque  id  cxii>auabit  aliquis 
lic:tAm  ruiil".  ..ijbMri  rnn  p^jrdl/conueniunt"  piob.in  dccroto  luiychiaai  P.ipr,  tsptt.  fiquie 
quc  in  .0  )od.y::i>  ovna~s.^  Iiqucc  cx  codcm  ^entiiu  2S.^mtfi.i,  inquic  aiim ,  ii^uit  ^enttl it, 
loco  Patil.'  t.  Curmcti.7.  vbi  de  cohabicacronc  gttititem'wimrtmdmiferit  emtf  inptifmtimtp*^ 
lcfmoclljlilbdiccnim:.,'^'»*' immundosn«m  kafttfmMm  iti patel^Mte  nm  trit  e*m  htib-re  vel 
e^  ,Lum  tnfiidii  per  fiielcm  t*'icb'J  rrur,  Qn^m  non  hah<re.  lltquidcin  textus  m  rpccicm  faris 
locum  Iatc.&  cl  g  uiccr  c>LplicaC  Gclalui>  i^o-,  proIi.;biiircr  cuinccns  pcr  ea  ttnipor.i,.innum 
titcxm  coopufculo,qnodinlcribttur.?)'i/<f<«i-  lcilicct,  Chriili  ducentcfimum  quinqua;.;cji, 
.  mtrtits  Pett^mm.  Ltccrc  ctiam  hutufmodi  co-  nium,prarceptum  relaxatu|n».&  opnoncni  cia- 

hab-utionomplancdo;:rrIiiiio:cntiusUl.<"«/'.  tam..\rquia  l.urychianus  loquirurdc  to,  qui 

G*miltmmtds  dtttor:tff.!.ifAU3,em,m^^^y^>  Chrt-  antc  b.ipctrmum  .vxorcm  dimiicrat)  placuit 

!h4tidyeiigitmtf{!^ JLLt^s  cmtu  fidet  percepttoitt  fcmpctf um  Canoncm  inteUigcndum  devx- 

v.xores fe  deferi  ttmttita  viri  fptfieHt  faa&  reiu-  orc  antc  baptifmuni  dimiila.  repudij  lcgibus» 

tkri.fidflti  hHtupModh  iutte  rKX'>  n»-,Ki  inter  ct).  iuilavjur  CAu'a,  tcil.cct,  obcrimcn  .ululrcrij. 

fii,Ur4,«e  1'cite  reme^nrteceniMniit.ettm  ptr  ftur^i'  Nccccnim  cxiiiimarctlicitum  iibi  cilc  aliam 

mttttmim  htptifminon  fotthmtter^etniftgiMfftdtri'  duccrepotlBaptirmum ,  illa ante  baptiimum 

tmmm  dimitt4mmr.  ■  icpudiaca»dicitpoircillam  habercvelnon 

0»    Dcinde  pnmis  illi;  1'cclclla;  Chriilia-  dcicmc  cti.ini  cxulimarct  iccopi,  vt  illam  rc- 

tlfttemporibu>ex'il'mo  oon  taotum  IicuiiFc  iiitucret,acdomumrcuocarcc.lraquooptioda- 

cohabitactonem fi.Hchs cum  iniidcli;(cdietian^  ta,vcl  midiereio  ioflade cauCiante  baptifma 

fuiitc  in  pr£c?pto.(l*cUifd  pcnculo.vtdicevnus  dimilTam  fecum  habcret,vel  non  habcrct:  ita 

pofica.Idquodco  temporc  iutlilTnnc  precep-  camcn.vt  ii  clt^crcc  non  1s.il)erc,c.irlibcm  vira 

pajm,qu6  £aciliU2>,&:  i^>iid4is  fidclis  viri  vei  agcrctjnili  iniuria  Cicaioris  uucrucoirc.PicH. 

vicoris  conibnio  ad  veram  religionem  atticc-  habiliuis  ergo  eft  apud  Afiri^aiios  Ainpiftmi  i{* 

rctur,&iieetiam  molcdefcrrcntleab  Vxori-  poreciusprxccpciobIigationemccitafl<i:6ciill 

bus  r?l  coniugibui)  dilcviis  dcfcri,  ac  ira  a  ca-  Africanx  rcg-onis  Ep'lcop!s  optionem  datam 

ppiTaiida  Cuholii^a  uiiciplma  reuocarcmur,  cc  inccrcos  luilic  Auguilinum  vc  pUnc  con* 

vcl  rccardircntur.  Vndc;non  pauci  Patrcs  S^cxt*fit,n9itf9liimcmfit.umttmiie.  c4f.l1  #* 

lUis  verbis  Pauli  preccprum  dc  u)h.ibitationc  n<wa84«.'.Qiiiex  Auguiltno  drfiimpti  fiiob 

comineri  diKcrunr.ltaTcrtullianus  l:b.  i.  ad  L!ci:!t  itjqoclcquenri&us  fa:culis  coh.ibitarc, 

vxorcm,Chryloiiomus,iiGr«€a  cctniulas,  in  &  non  coiiabuare»  icdquam  vclicnc  partem 

enmIocam,lhec>Joretas^iobrofius>  Hi«o-  digcre ,  tioe  Gpnnerteremur  exladRS  »  jfiuc 

nymuscommcm  in  iiaiam  dipite  i^.Scueria-  Gcntilibus.                          '  .^j  .^tt 

nos  cxplan.mi  illud. /'«i/jw^woByirf  yffwf  8.    Vcrum  pofl  ca  Auguftint  tempora, 

«M.  'DtmtytfA  dml^mlet^OccnmTvwm»  Abulcniis  «||UkQ^iioli$.p.rouincix  cx  ludxorum  coa- 

,i>Rcg.8.qujt(l  1 3i< &  qu^il./8p.ex  Recentiori-  JmKim. iba  leifideliute  reniaiiemtum  fid^ 

busTumaaumi^io  ^ift.  Patui&iiiii  cap*  ki  iiifici,8c  ly^fe  animaducrtcruAt j^fp3« 
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ni  a^que  Galli  fimul  decreiierunt ,  &  lcge 
fiinxerant,ne  fi  ek  lodftf  aliquis  ad  Gdtm  a> 
ucrtcremr ,  rcmanerdT  cum  infidcli.fcdfcpa- 
rarcntur  ob probabilc  pcnculum  ,  quod  in  ca 
cobabttationc  dcprchcndcrant.  Exfant  dc  co 
doDCanonesin  Concilio  Toletano  prope 
aAnom  tf50.Primus  cft  Canon  6i.S*fe  wmhrum 
fonfortta  etiam  hnts  corrttmfunt ,  qu*nto  mdf 
e0jytint  ad  vttis  fr»Ht  fnnt.  N»!U  tgttnr  vl- 
tfs  t9mmtmi0  (k  Hehtit  fiUm  Ckri/NmMm 
trMHslMUf  Cftm  hUy  ^tti  ddbtte  in  veteri  rttm 
49nfifii*ni  ,  ne  forte  e*rnm  partitipAttone  fnk- 
mrtnntnr,  Qm%cnm\nt  igttnr  nmede  ex  ifSt  ^«« 
ftiftiJbtttifiuityiitjUiliiim  muftniMmm  mifmit» 
rim,  &  hi  Chrifitttttu  dentntmr  ,  ^  tSi  fubli- 
eie  edidibiu  d^pntentnr.  C  anon.  6g.  De  conin' 
jrijt,  /ndttt,  ^nt  ChrtUtnntu  mnlteiu  tn  eentM^ 
^9  btdmmt  |.  mtmmmmmr  eA  Ef*fc»f  timtih 
tk  iffiiei  ,  vt  fi  emm  eit  ftrmnnere  enptnnt, 
CdrtfJtnni  eftctsmnr,  j^nidfi  ndmeniti  nolmi* 
rint ,  ftfnremtm  :  flntn  nm  feteft  tnfidelu  im 
thuftfmmtrt  tmmgit,  fnt  ttm  im  Otr^h^» 
mam  trmtUtts  e(l  fidtm.  Ftltf  dmem  fmi  ex  td' 
ltku4  ndti  exiiinnt  ,  ftdtm  at^ue  ctndititnem 
mmtritfefiuimtmr,  Semiliter,  (S^  ht  fmi frtertd» 
Hfittut  elt  imfiitlAm  wmUtrikm ,  &  fidtUm  m» 
rtt  ^hriiitmimm  fifmnntmr  reftgitnemjntn  Indtd* 
enmfnferiiititnem.  Biibctiir  eafite  Indtf  f«» 
f M/^.£t  idcm  ilacutum  lcgibus  Vviicgotho' 
mm  lib.  n.  titid.  r.  DinlJiiicitam  eftm 
jgeni^Ganis,  &Hirpants,  quia  in  id  Con- 
ciljnm,  &Hirpani,  &  Cnlli  conucncrunt, 
vc  cx  ipib  Concilio  coniUt  ,  vndc  mag- 
na  rnioeffali^  Synodus  appellatiir  in  Con- 
cilio  Toleaooi.  capitea.  &  poftea  non  ic* 
xi^cl. 

5^  Deludcis  autcm,nGn  ver5  de  alijs  ido* 
Itinimaikoribuseam  Idgem  nilenmc  Hifp*- 

ni,  &  Galli,non  quod  co  tcmporc  in  Hif- 
pania  omnino  abolica  cfTct  idoUtria,  tan* 
tu[nquclud«i  obiinati  pcrmanliilciu.  Con- 
Ibtcfliim  ex  Tolecaiio  ta.&  i4,  adhuc  in  Hii^ 
pania  rcIiqUiasido)oiijmcul:i]'>  flipcrcirr.  IdC' 
quc  m  Gallia  doccnt  adhuc  multo  rcccH' 
ciora  Conciiia.  Scd  quia  luti.Eoruin  prz- 
cipui  pertinacia ,  &  improbitate  inie^  fbtt 
multis  iufiiHimifque  dc  c^ufis  Epifcoporum 
animis  fuipicio.  Nam  >tinrctincnda  illifua 
legepertinaciorcs  :  iic  &in  pcrucrtcndis  a- 
Uoram  animis  propcnfiorcsfont.  lUud  enim 
iniilohominum  gcncrcnon  rairari  non  pof- 
fumus  ,  qoodcum  lcgis  il^,  quo  tcmpore 
falutaris  erat ,  pailim,  leoimmkrquc  dc  cau- 
fis  inconilmtiuimi  defenores  eiiflerent,& 
ab  cius  obfcruantia  quoliber  vcnto  diucllc- 
rcntur ;  nunc  ,  quando  noxia  ,  conlbntiflT- 
mi,  autpoiiiisoblbnatiiiirai  rctineant.  Vn- 
de  nuoc  etiam  Roma:  fertur  eifc  confuctU"' 
do  ,  vc  quadraginta  dicrum  fpatium  defig- 
netur,  quoalter  delibcret.  Quod  fi  nolitlu- 
daifmum  relinquerc ,  ctiam  ii  abfquc  Crea- 
mt\s,  iniuruvoh^ 


eptimus,  ' 

doritatc  fcparantur  ,  quoad  cohabicationem 
fcilicee. 

lo.  Anautcm  idcm  prxcepninri  extct  de 
infidcIibus,VLl  fxtindciidum  lit,  it.i  vrquicx 
pa^nisconucriuui,quai)<uis  coii,L<x  cohabita- 
re  vdit  fine  Creacoris  iniuria,icparari  debeat^ 
fiaitdcludzis  diximus  jdiirciihot  il.  Fatcn- 
tur  ramcn  omnci  nullum  cxtarc  dtcrctcm: 
vcl  lcgcm  Iatam,qiia  qui  cx  Paganisconucru- 
tiir,cum  altcro  infideli  cohibitare  prohtbca- 
tur,ncque  cgo  vnqu.mi  rcp(.:rirc  portii.  F.rcn- 
tur  ctiam  pnicis  tciT.por:bus  l  c  um  cohabi- 
tationcm  his,  qui  cx  l^ig<U]i^  conuertcbanrur,. 
prohibicam  tamen  ludaris.  Addont  deniqiie 
lam  viu  &  confuctudinc  populi  ChriAiani, 
qu;  vim  legis  obtincc,tnduCTum  cifc  ciufniodi 
przccptum:  ic..quc  iam  tam  conueifos  ex  iu- 
daifmo,quam  tx  aliaquanisftAa  (eparari  d&i 
bcrc.ruc  licithcohabiurcpoiTc^ctianjfi  nuUa 
intcrucniat  Crc.^tons  tniur'a.  Quia  cum  non 
niiniis  illi  mcute  obiUnati  llnc,ac  iuaa:i,proba- 
bilepericuIomeftiiiftoIaQe  metut  eius  peri* 
culi.  Huic  cnim  bottCno  tiiulo  cedit  quafi 
fbrtiori  insqi;arfitum  coniu?,!  in  coniugcm,cu- 
1^5  corporis  potcU.ucm  hauct.  Scquunturicn- 
tentiamiftamnobiles  Theologi.  D.Thooias 
in  ;  dirtinft.  j^.quatihvnicaar.j./^^i  fnJfn^D- 
quic,  amttnldnt  nnnc  vtriqne /cUtcet  ^enn/u  & 
/mdtii,  fnin  vt  rt^ne  tiHmnti  fttnt.  £.t  tdct^  nt^ 
vxtr fidetittttuitrti  mtktjmm  fenmkritmr  ti  etn 
halrtttlrcfine  ft ^tnttlie  /ine  /ndan.  Idcm  fcntit 
Ricardus  articuloi.cii.all.i.  §.  Modcrnis.  Du- 
randus  qu^ihz.GabrKl  qn^iLvnica  artui.$.£i 
tmmmlimtttmfidtrmtt,  PmiIqs  Cominuuslib. 
x.reiponrmoral.qutft.a^.num.^.  Qrjibus cgo 
lubcns  .ndhcrco,qudn>uis d.nintidni  ali).  Cuf 
cnim  toc  auctonbus  cam  grauibus  &  pcritis« 

de  ea  a^nfuetudine  trftimonium  ferum, 
noncrcdcnduraexjftin-.fmus/'  Ciim  vt  apud 
PluCarchum  in  conuiiiio  i  pccm  iapifntum  rc- 
fcrt  Hias  cxlhaletc  PhiIvi(<pho:«^iii/rfyiMW 

fidtm  txetdmt ,  ettdsmdm,  ^Amieti  mnm 
tlU  bonos  ac  vi^tuti  dedttot  tnterprttAtnr.  Ma* 

ximecumiiUcx  £tdo  «  noacxiiir&  dc^* 

dcant.  ^ 
if*  Neqoe  obcft  quod  TimoceiiCiDt  tSL 

mcap.Gandtmns  dt  diuortiii ,  millcac  duccn- 
cis  aChrifti  orcucx.icfiij  annis  cam  cohabita« 
tionera  probct.i-x  cocnim  tcxiu  Fcrd^andus 
Rebclius  3  .p.de  obligat  iuil<l  ib-  j.qii^  toJMt, 
I.poft  fccundam  concluiioncm  cxiilimatcor- 
rigi  df crctum  Tolctanum  Concihj  4.  de  lu- 
dzis,&pnEccptum,ii  quod  crar,auferri.Veruni 
duofimtinhocalierto  hoias  anaoris  Itplifl^ 
Primus,  quod  dccrctum  Concilij  Tolctani, 
qiiod  iam  fupra  rctulimus,  corrc<itum  cxiiU» 
mat  pcr  innoccmium  ,  cum  nihilminus  lo' 
nocentiusagat,quamdeIiMl(is.  Loquitur  tan' 
tiim  dc  conuerfis  cx  Paganiihio.  Cuius  coi- 
den^  caprobatiocn,quodquarft:ocrat,  an  qtii 
iniidcliiacc  durantc,  h  in  ^iadibus  coufaagui- 

fiitatii  iiittr  fiddcs  pcghibitis  coaKnnnui^ 
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comicrfi  ad  fidcm  fcparari  dcbcrcnt.  Rcfpon- 
dc:quc  Innocendus  ca  nondilTolucnda  coniu- 
gu,quia  eorum  Idgibus  non  cranc  ea  cuin  con- 
linguincis  p.ohibita.Dc  lUilc^sautcin  dici  ve- 
rcqui  potuic,  ciim  Molaica  kgc  mcr.i  confan' 
gumiutis  &  ailinic4ti&  gr.idu^  ouiolucrcntur 
coniugia.  Dcinde  labicur  hic  au<^or,  quta  lHf 
noccntij  inllitutum  in  co  cipitc  no  cil  deccr» 
n:re,an  liccat  iniidjl!  .\d  fi  i.-ra  conucrfo  co- 
hjbicatiocu  co.^uiiu  jnridclitatc  remanci:fjrd 
tauKu  conii^ium  inter  confan^u  i ikos  in  infi-  < 
ddita  -  contradum  non  dcbcrc  dilTolui;  nec 
vc  o  curat  an  akcr  mancac  m  mfidclitatc  vcl 
]H)a.Dcxii4;  quamuis  dcmus  cx  colnnocentij 
Ufwd>*crctocoUigi  adhuc  fuo  ccmpore  lioiiflc 
coiiab'M'  lon.-in  fid?!is  cQ  mfidclj:  non  tamen 
injc  proo.i:  ur  hcuufc  fids  li  cu  Iuda:o,  vt  lam 
prob  1UI ,  nequc  conuincicur  pOftea  contraria 
confiietuclineiUiiddccr.numabrogatuni  non 
circ.  Doftores  autem  iupr^  rclari,  quimultis 
Ctculi«.poilinnocentium  111.  ibipfcrunt^  pro 
rcccpu  confuctudinp  tciliiicintur. 

T  z.  N^^que  ob^abit  etiani»fi  qutii]uS  for- 
talTcdi^eritmuiic  Indos  reccns  conucrlos  no 
fcparan  a  co  ^  uigibus  mfidciibus,fi  ^vclint  fin^ 
iniuru  Crcacor  is  rcin4nere.Nam  cu  hfc  lcgis 
Bcclcfiaflicz  aut  con(uetudinis,quf  vim  le^ii 
Eccldiaiiica;  jc  roburobtinct  J  proh  bitio  lir, 
porui;  PonrifcxconccIIioncmea  abrogare,  fi 
Luictca^pori  &  indorum  conucrfioni  cxpe- 
dlire  iadicauenc:ikiinpropteriuftos  fines  pri* 
mi*  Ecclcfix  tf  riiporibus  non  tantu  cchabita- 
cio  licita  ( rdtyfcd  ctiam  in  prxcipto.  Quare  & 
nuoc.cum  fimilia  incommodatimererar/prae- 
ceoium  de  fcparacionc  ccfifare,  &  obligarione 
cohabupndi  rcuiuifccic  dici  debrr,id  qtiod  ct- 
lair. lcn  crunt.hit  mhaccadcm  iimcenua 
Co  nclius  i.Cor.7.n.i7-j./75. 

i  Sunttamen trcs  cafus  in  iurc  exprclTi, 
inquibii';  matrirr.onium  infidcl  um  diirolui' 
tut  road  fidrm  Chrillianam  cranfcunte. 
P  imu:>  eil,fiinfidelts  renuat  habitarecu  fide- 
I  .rfifccd  r  velit,Quod  intclligc ,  nifi  fbnfc 
i  lid  l's  'd  fAC\^r  vtcns  iurc  ^uo.quia,  fcilicet, 
is  qui  conuc  rcitur.cu  infidclis  cfircr,autpoUci, 
adultcrium  coiiimiterit.Atqoehicprimus  dk- 
fin  habetur  e*p.^fa»!t  mo4»,c4f.Ji  vxor  2i.  ^msfi, 
i.ca^.  Qmitnto  fap.G'iu<  mHS  de  diH^mfS.  Sc* 
cundus  cil  fi  infiacus  nohc  cohobitare  fine  co« 
tumelia  Cre:(tons,vci  noo  audifiiome  dnsfi^ 
nc  dcfpeduycius  laudl^  prohibet,  doniciticos 
ad dcfc4fl:;oncm  ho  i.itur  in  d.c.  'mi'i  modo^c. 
fH^at»  a  c.gMMd  o*M  nt.&t  e.t*tfideUi  ig.q.^.lici' 
t^u^  cafuscll,fipcrcrahatad  peccacum  roorta*' 

id»Utridt  c.%»itf»lMm  2t  et.t. 

14.  At  quasri  potcii  an  id  con  ceffum  diui- 
nopriuilegiOiVtinhiscafibaidifibloatur  infi* 
ddium  fflatrimonium:an  verb  iure  Poncificio, 
-ad  cuius  cti.im  potcftafm  p.nineat  iuflade 
caufa  diflbluerc  matrmionium  ccnfummatu 
tnfidcijuin.  £tforiaa  cxiibmabit  non  ocmo ' 


clifpariscultu<>. 

potuific  id  conccdi  Pontificispriuilegio  &  au- 
^or  1  tate,qu  la  po0R.*tPontifex  ea  ccmiiigia  irri» 
ta ^enfere,quod  exifftimauit  Nauarr.li.  j.conC 
tit.dc  conucr^^.coniugat.conri.  lhon'.isSan- 
chezlib.a.dilb.i7.nu.^.Sc  referturpro  cadcm 
Socinos  .i.ToLm>confil.t8.  cum alijs  quos  ipfo 
citat. 

1;.  Sedquidauidfitdehoc.an  Pontifexin 
matnnio!iio  u  fiddium  conlummato  difpen- 
farepollic.in  qua  iiycta  ea  qua:  infira  l.p.  dicam, 
ptni videnir  nrgatma  venor,  in  prarfenti  affir- 
nio  matrimonio  c6ceffum,vt  in  his  eucntibus  ' 
diiioluatur  diuino  priuilcgio  in  fiuorcm  fidci. 
Id^uecontgtmt  Etodorcs  ex  illa  Pauli  I.  Co- 
Tinth.y. Q^d ft  $nfidfit/  dtfetdit^t/ctdAi,  ne^mi 
tmm  ftrMUMtt jttbuQMs  esi  j»r»r^atit  frater  buittf- 

^•^«.Paria  cnim  lila  fimt,ac  per  hoc  de  his  in- 
telijgcndQin  Paolum  planc  docuit  Innoccn- 
tiusin.in  e.QMtmt»  dt  dtMmUi,  Ei^ue  optimt 

ratio,quiacum  infidclismancatcxtra  licclc- 
fiam,&  dc  illo  non  iudiccc,ji6  cilcc quo  com-* 
pclli  pofretadcohabitandum. 

16.  Scdeipltcandu  fupereft  quando  hu- 
iufmodi  m.itrimonium  m  illis  calibus  diflbl- 
tiatur,an  ipfo  lureac  mfidclis  iiilcedit,vci  pcr-* 
trahitinpcccatum  ,  velnonvult  fineiniuria 
Creatt)riscohabit4re:veI  tuncctim  tranfit  a4 
fccundavota.Nam  P.inormir.mus  inf..^w4>rr# 
de  dtmritts  n.6.&  j.Si  xnc.gtthdemMS  eodtm,n.VU 
i^.Q\elSkm^ke.Qti»nf  c m e.fi  tnfidilttig.  f. 
.2.Hoftieafisinr.fjir4Rr«  de  dinertiit*  Ricardut  ■ 
in  4.d./9.arr.7.q.2.5.Angclus  v.  MatrtmoMiem 

.nu.i.in  eamquc  vjdetur  inclinarc  Scoius  crt-. 
cmdift4irt.i.mfi>lut.dubiji.Antoniniis  p. 
^ tit.  f .c^.omnes  hi  Dodores«cum  harc  fenteib: 
tiacx  iurc.iliquoconft.irc  dcbeat,non  a)iundc 

probancjquamexf*;'.<«)Wf/«^^.9«4/r.  ilbs 
VCibit.C*f»m#/M  ^tuffeCreiaerisfolMit  insmti. 

inttMtit  (trcH  rMw,fM«r#4i»^«ir«r.Qutbus  indi« 

cnri  vidctur  ftatim  ac  contumclii  Creatoris 
adcit^djiroiui  macrimoni)  vincuium.  ' 

17.  At  mihi  probabilior  lon^^  videcur 
corum  opinio.qui  docci  no^  ipfo  lurd  dtfibl* 
ui.doncc  tranlc.ufidcli?ad  fccundas  nuptMS. 
Ita  D.Ihomas  in  4.  dillmd.jp.  quillz.  arttc. 
S.Pa1tidanus  ibidem  quarft.  i .  aruci.  concluC 
j.probabilioremccnlct  Maior  ibidcm  qurft. 
vnica.folam  amplcdiiturTurecremata  incap. 
/ftviA  «wi^  a/,f  «Mijf. /,  ad  i.argum.  profcrtquc  ' 
cinfdeiQ  ien^ntic  dcfenibrcm  fionaucj^t. 
quamuis  hicaudor  ambigua  naitir  (krarione. 
Eandem  tenetSyIucfterv.aMfrw»*iii»a»8.  q^ 
io.cafu6.  Armii]a,f)»«'Mar0mivii»,nti.^^.  Soto 
dUl.39.au.vnica  artic.4.Nauarrus  caa.^c  Grc^ 
gorius  dcValcntia  diff  ut.  /o.  qupft.  t.p.7,  85 
tandem  glofla  ipfa  vcnr.irc  conuiAa  cic  co  ia 
Vtramquc  panem  dilpur.ms  cMp.  g*MdemMt  de 
dEMiyMtr.Pnrcipuum  &  vnicum  huius  icnten- 
tiacfundamentomhoccft.  Quia  Innocentms  ' 
I!I.  in  ^.caf.gdMaewius ^\nc\u\v.  QuoAf  conutr- 
fum  ad  fidtm  et  tlU  coitMerfa  feijMAtitrt*ntt^Mam 

ftr  eaM{m  frgtUQtu  te^itimsm  lUe  diic0f  vxerem. 
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rtcifere  eomptflfMtmf.t.T^opTOptcr  illastrcs 
Cauias  noa  crat  oiainmoomm  djiiolutum  ipio 
iure. 

iS.  Glofla  in  d.  c </> .  i^Hdemm  rdpondet* 
licct  matnmonium  fit  ibUicum.tamcn  rcftitui 
iurc  poiUiminij  infauorcni  fidci.Lam  tamcn 
jnefimreijcic  Ricardoslococi^Neqiieeniln 
inatrifronium  dicipoteft  poftlinimio  redire, 
cum  cius  c  flcncia  cx  confenfti  pcndcatcotra- 
hcnuum,&  quoniam  cum  in£dclis  fiii  coniu- 
gis  ccmiierfi  faariter  fequitur  rcligioneni  fine 
noiioconrcnru,  in  priori  permanet  marrimo- 
nio,  ncce(Iari6dicciidanicfiiUodf)on  Mfc 
^crcmptum* 

19.  Nee  dfffidle  fimdamennim  prinw 
fentc ntir dilucre.  Non  cnim  obltat  illt  Cm«» 
/«/fir/i/.Dictmut  cnim  pnnib.nonomnino  rc- 
ijcicndam  v^uorundam  uitciprcuuonc  m,  <]ui 
TerfM  lUa.  S»ltM  m,  imcjligimrdc  iblutione 
torj »  domiciliiquc.  Animaducriunt^cmm  in 
Canrncnon  dici  Iblui  vinculum  m^trimoni), 
Td  lus^vt  icilicct  vtatur  matrmioniO^Scd  pix- 
terea  addimus  iUam  lcgitimam  efle  inteipre* 
tationcm,/tf/«ir  Iddi,  iuibm  oufam  diiTo- 
lutioniprzbct,  ita  vt  cau>.ilis  lit  cnuntiatio. 
Itaque  illa  vna  cum  matnraonio  quod  conic- 
^tnir,8e  nec  illa  fine  inatrimon  to,ncque  ma- 
triinonium  iecundum  fine  ilh  (.rimum  diC" 
foluat.Adcoautemncceirarium  cft  fccundum 
matrimonium  illarum  aliqua  iubiiikncc  cau' 
ik  ad  prccedeiK  rincnlam  dirimendum ,  vt  a- 
liter  r  rcindi  mqucat  vllopaAo.Sienim  (acrb 
initi  .tar,;mt  rcligioncm  profifcamr,  fine  fim- 
plicibus  votis  conitantcm,iiuc  iblemmbus,  no 
dirimiior  nunrimonium  m  infidditate  con- 
trad»im>ct'iamf(ibfiffcntccontnmeIia  Creato- 
ns,  quidquid  nonnuUi  AuAorcs  flnc  luris  fun- 
dAmcnto  non  iacis  coniidcracc  dtxcrmt.  (^iu 
matrimoniumrammanrconfiimmanim  non 
diflbluitur  (acris  ordinibiis,vt  nonmi  eft:  pro» 
fciljonc  autcm  flatu^  religtofi  tan  uti  dinmi- 
tur  matrimonium  ratum  fideltu.vcl  exChriiU 
srtuilegio,quod  probabo  infra  li.p.vel  ez  iure 
Ecdeuaflico  iuxta  aliorum  fentcntiam.  Hic 
autcm  nihil  cornm  oftcndi  potcft.  Non  crgb 
eit  iundamcntum  quo  dicamus  facris  ordini- 
bwaut  celigionis  profelSone  diflblni  matri- 
moniam  ratum  8c  conTummatum  infidclium, 
ctiamfi  contumclia  adfit  Crcatori$,icd  d  t.\rr- 
tum  fecundo  inatrunonio,vt  fiat»ncc(  (fc  cit. 

so.  AddeiMhim  tainen«  vt  fecundnm  ma- 
trimoniuro  in  pra;diAis  euentibus  cclcbrari 
p<il11t,nccc  fTirium  cifcjVt  rcquirarar  infidcns, 
nioncararquc  an  vclit  cohabitare ;  alias  non 
Boterh  lidclisad  (eoindas  nuptias  tranfir^  vt 
docetaMnmunisicntentia  .  quam  tenet  D. 
Thomas  in  4.d:ilindt.  3^.  qnarlt.  vnicaartic.5. 
Crauanus  ji.qiiMfi.i,  in  iine,&  ali)  interpre- 
tet  luris  Ganooici  md^f,Gmd$mm,{ 
qucexliterisGregoni  ^IL  qnas 
mus  flatim.Cumqucgratianon  deAruat  natn- 
faoijuuquum  dfct  iiac  cuipaaitenos  coniugif 
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qiii,fi  rcqDircrctur,for(an  faflftificaieinrifri^ 
rcm  contradum  diilblui. 
at .  Scioaliier  femire  nonnnllos V  ibiicei 

non  eife  neceifarium  altcrius  confenfum  re- 
quircrc.lra  Panormiranus  cQfuuito  dedim^rtiji 
cuj  adiiipuIancurKicaidus,Paludarais,Gabricl 
locis  cit.&  nonilEmi  Thofnas  Sanc|iez  lib.  7. 
dcmatrimonio  difput.74.fcd  finc  vUo  fimda- 
mcnto  ctinm  pro  fiatu  pnrfcnti:  habcnt  cnira 
contra  ic  litcxas  Orcgonj  Xlll.  dcqiubus  ita* 
tim. 

13.    Quod  fi  rrperiri  non  pofDt,  difiinaio. 

ne  opus  tit.Nan)  vcl  rcpcriri  ron  potcfl,  quia 
cfimccrdi<fiacommunicatioob  crrttun  eucr- 
fioiiii  periculfcm.  £t  tn  lioc  cafii  probabile  dl 
latis  cue  eiperin  volontatem.  Conibt  cnim 
ob  ciufmod)  ptncLli^m  coniugium  diiJoIui 
poifc.  iuoocuu  V  iCiona  cum  alij»  quot  citac 
«  frquitnr  Fcrdinandn»  Rcbiilus  a.pAc  obli. 
gat.iuii  Iib./.qu3rfi.io.ivd.a.im.ii.  Ajiaseoim 
iiibi.  ^ti.s  cfiatnitci  lciuituti  ttm  ncqucctm 
coniugv  miidtli  con.mumcarc  pcflit ,  ncquc 
cum  alioconrraherc  contra  Paiuum  J.  Connc 
7.Qrod  fi  rcpcriri  non  poflic,vel  <ib  d  fScuIta- 
tcm  vif  &  itincris.ciim  in  r.  motifllmis  vcrfcto 
tur  rcg:onibus,vt  tucnit  in  his ,  qu»  cx  th.o. 
pia  captiui^vd  ftrni  affcnintur,vcl  ignoratLr, 
vbi  fit  alter  coniux,adhiic  nubrre  non  poteft| 

3u«dquiddicatThomasS..nchcz  &  ali|  ,  nifi 
ilpcnfatio  Pootificis  acccdat,  qua  fupplcarur 
caadmanittoinrepnrfcripta.  Qualcm  difpen» 
lationcm  conccifam  a  P.o  V.  crcdendum  cil, 
ciim  ilatu^r  m.irrin.onia  Indorurn  uor,»  Hifpa* 
niaf,qiii  ad  fidcm  conucifi  cum  fidchbus  con- 
traxeranr.€6  quod  vbi  cooioges  infidelcs  cf- 
fent,ignorarcnt,vaI;da  cflc.  Difpcniauit  cc/t^ 
acfuppkuitmonitioncm  iurc  pr2rcr>ptam,Si- 
milcm  ctiam  dilpcnfationcm  concclllt  Grc- 
gorius  Xlll.fuis liieris,qnas nunc fubijcio.  Ec 
quidcni  fi  luxtaSanAium  ca  monitio  ncccfla- 
ria  non  cfl,ad  quid  crpo  dirpcnfariuit  Pontifi- 
ces?  Ncc  vcr6  ex  ca  tiifpcnlationc  colhgitur 
diflbliiiflePentificem  macrimonium  conu>m- 
matum  infidclii:m,fcd  cum  Pontifex  poflitins 
dininum  mtcrprctari,  i;:  cxdiuinr  priuilrgio 
diifoluatur  matrinioiuum  in  fauorcm  fidci,  cfi 
infidelis  non  vnlt  cohabtare  com  fideli ,  de- 
clarar  Pontifcx  cum  cafum  verificari,  quando 
tanio  tcmporc  fiddi-^  non  u-qunitijr  ab  mfi. 
dcl  un  atcnarum  ipatia  in'ptdiunt.aique 
ndeo  lam  tunfc  pofle  vti  dwina  conceflionr, 
ad  fecundas  tranfirc  nupcias.ljicif  igiturCfC* 
gorii  Xlll.fic  (c  hjbrnt. 

S}.   Grcgorius,&c.  Qfinmm  ftft  ctmiH^it 

tth  titm  matnmoms  ex  ■^»g'>^*,c/£tbi§^i0^^sS* 
/<«,  Cr  »ltjs  fndiru  T{fgiombtu  nlr  hofi-.bus  c*pt«§ 
Mfroftijs(intbHs(S  frofrtjs  foHttsgilnii  i»  romo» 
tif>mmi  reiiomiieMenmintriMdftVt  fffic4ft$m, 
^piiim  f0triM  remsnentjfi fojlem  tU fidem  C9U» 
UtnMntmr^tonnigti  irftdeftitdtn  longo  interm^it 
di(m^t0lt/iit9€9mtimtit4  Grtmerujtcmm  ks^ 

kttsr» 


I 


Digitized  by  Google 


DeimpedimentodilpariscuitMs.  >2f 

^tifi  vttmty-otpar  eflym^nere  ne^meanf.vef^MU ,  €ineedtit/pe»(Mriiit,-vi  •lieyi  nnUt,  fi viriim  *- 

inttrdum  ^htftila  ^  kitrb4r4tpyetiinciM  ,  he  Imm  tluxcrit  v.\9reh>Adcm  fcnfit  D)natfcntur4 

Hnmtifi  qndtne  aeeeftu  p^ttia,  vei qma  ignorMt  cadcm  diftind.ait.i.qu.J.l  urccrcniau  ih  m/, 

frtt^  M       r*f!i§atsfiitri»t  trMfitEH^tnlqni^  JitniU  tmtdo  tf.^.zad  j.argiiftfcntum.  HaBctur- 

tttntru  lengaHdo  mJigiiam  dferitt  diffien/tstu^t  ^ucc\Dic{rehxcCenicntiSLm  eMp.fihfidf/iii^ 

Id<j»c»  nos  attendeniet  hniMimodiconnnbi*  inttr  q.2.  vbi  hmhro£msi  ContnmtUd  fjiiifipe  (^rc^tt" 

tti[idela  eontrni^,  veraijnidem  nen  tnmtn  ade»  ris  folutt  iat  hfatrtmontjxtrca  tnm^m*  rtlinquf 

Mseem^yVt  metepmU fmdemte  dtfioimt  m»n pef-  imr:infideliftiiite»t  difiedemi  &  m  Demm  feerntg 

fnfifi^Ji"^  4'^iwitm  teeermm  Ordmartfi ,  cr  pn-  &tm  matrimonimm  ,  ntqme  eSJ  ei  fidet  fermnndd 

rethu  er  prtsbyttrn  Soeittatts  Jtfu  ad  tonfeftona  eoningi\,^iti  propterea  difccdit,  ne  audiret  Chri- 

andtendai einidi^m  Socittatts  fnperioritiHS  at^  Jtnm  efe  Demm  Ckrijiianormtp  cemimgie.  H«C 

fnkmttfifmddt&mfeffemespretemiperemti/iiy  Ambrdfin^.  ' 

9eltm$iitmdminfit  y  teMefdtmnt  facnitate  di^en-  26.    Hanc  atom  pcbiam  itlm  tcdeRz, 

fendienm  fmitufcnmy^  vtriuflj^  fexut  Chtf^i fi-  fccIDcus  infligitpToptcr  iniuriam.qua  infidc- 

delihns  inceiis  diUa  rum  rtgion^^myet  ferms  ad  ft»  lls  ipfum  Deum,veram  lidcm  &  vcritatcm  fa- 
dem  enmmerfit^qmUme  bnDtt/mtB  muurimtemim  «w-^  -  dnmenti  fliaeriirlioni j  allicit ,  culas  poenac  E^*' 
tr»X'rant,vt  eorum  quitibet  etkm fmperfiiim dcfla  eft  promul^itrix.  £x  quibus  facile  rc« 

i»ie  infdeli  &  riui  conftnfn  minime  reijuiftte  rr-  fbllcs  ,  quar  prb  lua  fcntcniia  adducit  Thomas 

^n  ononexpeUMOymatrtmontHm  cHqieouitjide'  Sanchczlib.j.diipUt.yy.nuUl-^..  Ncquc  Ci)ini' 

\Mm  tmmeem  titi  cnmtnAere,^  im  eit  poften  emr»  dici  poteft  auc  dciifet  vincillnm  maxriAionii  re- 

mnlttepnla  t  ofumm*tit,quead  vixerint,remnmert  mancrc^tum»  qtlia  macnmonif  vinCulum  mii* 

iieite  valeaHt,dummodo  cenfitt  etiam  fummane  tuum  ert  cx  vtraquc  partcuiim  quia  fidclisrc- 

&  extratiedtctaliter  eeniuiem  id/fintem  meneri  ucrafolutus  cll  ,  ciini  in  rclrg-.One  Chriftiana 

l^ittme  mmm  ptjfe;nmt  mentfmm  imrte  tempms  endS  nnnquam  valeat  Iccnnduih      ogiu  conftan* 

memtiene prdfixmm,fnMm  veimmtmtem  nenpjrni-  tcprimo:  tum  ctiami/qufa  inqoiram^  cx.cuiuff 

freffi:Qud  ^mdtm  matrtmoma etiamfi  fofita  tii'  pattc  foluium  firr^Si  ex  p.irtc  viri,q»ii^  vir  non" 

metment  etmugef  pneta  tnfideia  fmam  veinntnte  Cii  ;iliigatuc,ncquc  habcc  loemina  miidchs  po* 

im0t empedttet  detUrnfe  mtm  pttm^^  sd  fidem  tefla'tcm  in  vfrum. Ergo  cx  p.irce  fonnin* pcr- 

ettamttmpore  trdnfaHifecmmdi  mnaritifmq emit»  fcucr.ui:tvinct)lum,quo illaicilicctattigataiit 

ntrfot  fuifftjnthilominiti  refcmdi  nuntjuam  debe-  Igiti:r  &  habcifidclis  potellatc  in  corpiis  foe- 

rijftd  vaiid^  (J  firma  tfie,  (jCf  Hadtnus  Grc-  mina:  jniidclip,atqitc  aaco  ad  illani  iiccrct  ,ac- 

gorius  XIII  cefnis.Nifi  fone  quis  diceret,  6uaft|6is  fideliiT 

24.   Diximus  in  illis  Ctitntibns  fidel6  con-  habcat  potclUtcm  in  corpus  iniidclis,  &  infi- 

itfgcm  libcrum  &  c\pcditum  mancre,  vtpof-  dclis  adhuc  ligatus  fideli  iit.inipcdiri  tamc  ad' 

litcuaialiotidchcoiurahcrc.  Rcflatexplice-  congrciTumcumiliaporioriiurc  matnmoni) 

<n«s.aii  coniux  infidelis,  qui  vel  dircedir,  vel  drtitradi  cmn  fiddi^ucuc  cG  ob  infrellbm  itf 

ffihabitafefinemiiiriaCrcatoris  non vult.ma-  rctigioncm  impcditur  acccffusad  vxorcrti,  cii' 

ncar  libcrvinculomatrimonij,  iiavtiamre-  quatucracconfummatum  marnmoniuilf  :  & 

ipCi cotrahcrc  cum  atio  'nhdch  poiHc.  Hicard.  t^cn  pcrmanec  primum  CohiQgij  vinculum, 

i04.(encentianim  diftinA.}9  artic.a.  c^uaeft.  Scd  accendere  debct,qui  hoc  diierit,duo  viii^ 

duas  hac  dc  rc  contrarias  rt  fcrt  fcntcnn  as,vna  cula  m.itrimonij  cffc  ciufdcm  rationis,  atquc 

quz  infiddi  pDtcilatcm  tnbuit  nouarnm  niip-  ita  fccumpugnarcaliquaracioncctiam  fccun* 

tiarum:alteram,qux  ncgat.  Durandus  cadcni  dum  ius  naturacat  v  inculum  religionis  &  ma- 

dift.  q.a.  mirarileait ,  quoftibdo potucrit  Ec-  trimonij  efle  diuerfz  rationistSc  iia  nuUu  tfi^ 

-  delSahancfcruitutcm  imponcrcinfidch.curri  ter  (c  rcpugn.mti.ini  habcrc.  F  t  pratterea  cum 

nih»!  ad  nos  illi.qui  foris  iunt  vt  inquit  Inno-  qui  rcligioncm  profcliiis  acccdcrcc  ad  ViOfCj» 

titliXS\ii\l\.d.cap.Gandemu4  dedntorttji.  noncommittcrc adultcnuni,quod  tamcn  dici 

rf.    Cscettim  comm&nis  ac  Vera  fentcn-  non  pocell  deeo.qui  conuerfus  ad  Cht  lili  fi- 

fia  ert,coniugcm,qui  fidf lcm  coniugem  fequi  dem,&  contrahcns  cu  v^or  •  fiddi ,  accedercr 

noh]ic,non  pollc  nouum  fibi  ooniugcm  cligc-  ad  vxorS  infidckm  Sc  in  uifidclitatc  m.incnic. 

le cx  fua  gcntc.quz  ell  in  eadem  pcrfidia,  qb-  27.    Hc  dc  infidclibus quidem  ha  fc  res  ha* 

liec  conuertatar.  Hanc  eiTe  communem  fcn-  Vet. At  quid  de  hzreticis?  In  primis  fi  alter  ex 

Ccntiam  farctur  i Jurandus  loco  cir.ito  c.inHiue  comuj^atis  labatur  in  harrcfim,tcnct  matrimo-' 

exprclTcdoccc  D.Thomas  in^.dilluid.  ^7.qu.  nmm  &in  nullo  cafu  dirimitur  lam  confuin- 

a.art.5.adi.hifce  verbis.  Ad  3  Metndnm,  qHod  matum.  Idquod  expreilc  docuit  InnOcentius 

ftfifmmmt fidiiie  temtrmxitf  feiktmm ^  ^aitmkttm  Y<ertiu$  in  c*.  Quanto  de  dimentjt.Cxi  enim  ma- 

Hemrimttnif  rx  vtrAtjue  partt^quia  matrtmoniMm  trimotiiuni  cu  mfidcli  contra^um,  aliqua  ca-' 

dtmelmtedteat  qmantnm  ad  vimcmimmi^ed  quando-  rum  caularuin  interueniente iti iauorcm  fidci 

q^lmmeliems  qmamtmmi  md  efe8tmm,^iUt  i4  pemnme  di£R>luatur,non  elTet  fauor  fidei,fi  fl^rim  ad  fi<: 

mxtriein^lu ei imdteiutr,  fmtdmtm  ptfit  cmm  delis bbicur  in  h^refim ,  matrimoniu  dirimc* 

mtie  cantraheremagii.tfuamexfirtutt  marrimo-  rctur.  Noncfleautcm  fauorcm  fidci  indicat 

^  Ry frtteedemtu.  SeaftftHem  teMmrttumr  fettO  ti  du4>us  ratiooibus  lanoccncius  lU.  in  d,  c^ 
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fit.  QMArito,h\syCihi$tSi  Piro  dlttr  fideltHm  cc. 
tnf  »mvcl  LifstMr  iu  h^refimyViltrAnUtf  sdgen^ 

i$qMirtimfnUta'  vinentt  tUnofaffit  ndficum' 
du  ttitptttU  co»toUre,licet  in  h»c  ctfn  m»ior*f- 
fMTCM  centHmtUA  Crc*t§rts,  N*m  ct/i  mMrtm»- 
uimm  vermm  inttr  in^ebi  exi^nt,  n$n  tnmtm  ejk 
tnttmtinter  fidelesMUtem  vtrnm  ratiim  exiftit 
^sfrt  ficramerttMm  fidti,^uod  femrl efi  ndmijnm, 
mn»fmnm*mittitHrJed  ratHmcfficit  ctmtiii^fn* 
trttm^tmm  ,  vtiffiimiiteininffttttittebnrMtt 
fcrdi*rit.F.cetfrim*m  rmie»em^»ft«r ^nsm nS 
tfftt  f*uer  fidei  diffolnere  mstrimoninm  (idflu,cil 


CAPVT.XLIX. 

Pluralitatem  ^xorm finuliUicitm^ji 
exDureudafumt^  ^ 

S  V  M  M  A  R  t  r  M. 


Uhttmr*lter  in  hereJim.KuAx^lu^m.Nei^Hcekflnt 
^ntik  qminfdam  forfdm  ebiffeitmry^jueifiddit  rt*^ 
iiOm  nen  dthnt  inrt  fmt  fmtciUfn  priuMi,emm  in 
mnbie  C4'7bsu  hoc  c«ntin^*r,  vt  li  *ltcr  cenin^nm 
imcidAtmr.Fer  h*nc  rcQienfienem  qnermndnmmd- 
tttu  4kttintnrffni  Hi  Uenm^emtingmmyVelfnmnel^ 
^mntrem  cUff  lteerent ,  ft  eu*  pofftnt  m  t*U  emfii 
4,muttre,fimMUreni  hcreiim,vt4it  bi^t(nnktltti» 
lfmsctniHiii>m)reftl$rint. 

18.  QuaiiHiisauteiD  matrioioniiini  tetiei^' 
strzmencohibicAtioiilicica  *  Tndv  ilparacur 
torus  &.  domicilium.  N^m  cuni  mairimonia 
cnm  hxrcticii  lacrAinenca  liiu.ic  valida,vttu- 
pradocuimus,  idcmcft  iMBretico^mibcrc,  Tcl 
coliabicarc  cnm  lUo  in  lu:r  fim  labcntc:  cade 
cnjm  vtriiirque  r.irio  cft:Qua  1  non  itn  lc  habct 
ixial»i<!  infid^liun.i  matniuonij,.  C^Arc  prohi- 
bi  a  fidcli  Gooiiigatocolubitatioaim  harreticb 
'^onit^tamiUi'.  Cinonibm.inquibus;  prohi- 
bcnuir  nuptic,cum  ilia:  linr  valiij.r:  quam  ctia 
alijs  vt  dicam  intra,cuin  do  diuortio  rcrmo  fu- 
erit.COnfuetadmetamco,qitand6  periculum 
abcftjCiufmodi  prohibitio  Abtoajtur.  Qup  fic 
Vtapud  Gallos.GTiiianolquc  nnc  vllopccca- 
toCaiholici  mauimonia  cum  hxrecicis  con- 
tfahjn^^cumoifideffl  cohabttynt,  Ac  de  iiit 

luideaus. 

Deimpedimento 

ligaminis. ' 


*Po!j^ami*  iRicit*,n,r, 
H^ttone  frtb*tHr^n.2.  " 
Refugn*relegiiiuiin*ym.3, 
Vijpenf*riti  SttlefMnen  fefe.  HiSftnfntttm  i 
'Bto  fj?ettum  €ttm  Htkrnit  ,  fnmmcnm  dtftf 
mHm.^4 

jf^ntinnmfteintmtt/ntrffSMlmnniiJ*  ftnrnB» 

tattvxtrmmjt.f..  \ 
jMiie  e*m  dijpenj*tienem  *  Chrifft  fnl>l*t*mjH.  S. 
J^en  fetiimfrt  Chrijii*nif  ,  ftd    frt  emnthm. 


I. 


DC^impedimento  Gratian.  agit.  ins^. 
^.^^.v^/.i^.c^  r.j^.f  .^c^- -?.SchoI.cumMa- 
gillro  d.28.ligamcn  auteni  ell  prioris  fiue  con- 
fumroati.fiuc  ratf  ttntnm  coniugij  vinculum, 
quo  fcquens  matrimonium  ctiam  confum- 
matum  dirimitur,  Vt  autcm  plcni  ca  qux  ad 

huiufmodiimpcdiracncumpcrcincnt.tradan-  , 
cur,obfcniaoaanrmmi«afimt,guf  ad  pUirali*    itiildtenj^tmferit.  Mult.tudoenimconm, 
taicm  vxorumad  firmitatem  lip^dtant  conm-    eionimorbitatcm  facit.l  t  quidcm  cu  libjdinc 
gii;itatamentradenda,vtqusab  alijs  late,  i 


QVAMVIS  Valeniinjanus  ,  alioqui 
Cuholicus  Inipcrator  amorc  capcus 
luftuij.quo  cam  viucntc  adliuc  Scucra  coniu- 
gj  ducere  in  vxorcm  pofict,lcgem  edideritiVt 
iicerec  Vti  cuiquc  duai^  llmul  coniugcs  habcrCt 
cui  ai  hifu  cx  paric  Luihcrus,  fcquacibus  vtia 
Aiiabapiillis:aiiamen  Catholica  vcntas  pojj- 
gamiam  rtiult^rom  vxoiu  fin>ul  excludit  pU- 
nc,&  illiciuni  clfc  dccrr  Id  quod  laccexla« 
cns  litcrisdcfumptis  tcllimoniis  probat  Bel. 
larminuslib.i.dematrimumo  c.io.  vidcndus 
etiain  Valcnttadt&>.gencraliqu;efi.r.p.3.  Vn« 
dc  Concibum  Tndcntinum  jfcllionc  i^.csp.i. 
Si^Hii  dixerit  Lcert  Chr>Jii*His  flHra  JimHih*- 
bire  v\tra,i;}  hec  nntneUMin^t Ufe  efie  frthtiiti 
m/4mnthtm*fir,T)c1fcliyfliuaisL  viife  Pet.Gregor. 
lib.p.fyntagm.cap.^.anum.t  i. 

2.  Scd  &  rationc  probarur,quia  his,qui  ia 
matrimomu  propoiiii  funt  fiac5,adueriari  vi- 
demr.Licctcnim  non  repiignct  voom  virunt 
jn  mulTis  vxoribus  fihos  procrcarc.-attnmcn  i- 
liquantulum  ctiam  lilc  finis  impcdiiur.  Nam 
luxuriofi  &  pluribus  foeniinis  vacantcs  min^ 
f^cundi  cflcfoIenc,vt  in  Salomone.cni  totcrit 
Rcginar,&  concubinx  planum  cfi.  Mirum  e- 
nin\  quod  cx  tot  vxorum  &  concubinaru  grc-. 

J'ibus  non  nifimafcubm  vnl  prolcra  Sajoma 
afceperit  Roboamum,  9c  &af& pnetcrra fijias 
Erapnet,&  Bafcmat  ^.Kc-um  \  i.Sic  Suidas  dp 
ilIo:£x  titifl:  v.xotiftm  felm  lUt  mas  nttm  cii  Jie- 
be*m filiHStO-  iffe  titmlienigenn  Nii$mn  4mmn' 


nobis  pr«rtruigenda  :  qusc  vcrb  alijbrcu  us, 
qoam  par  cia(4aobisplcaiii%&|UDi^diffe^ 
tetuUfiflt». 


gionimorincaccm  racir.r.i  qi 
&  intemperantialkrilitatem  cficconiun^am 
lob..24.vcrfu  ^r.d6cet  loanncsPiheda  ibt.  fn^ 
fftfif«rflri».RcmatcigicPlurarchus  mvita 
curgi,&  libcllo  Mrr«/ir<«ff,&  Iib.^.*^*"  fUcitie 
^biftftfhtrttmMuito  minus  coniuj^oru  mul- 
titudocohcretcumaliofioeinathoiaiii^  ^ 
licet  IboaU  cohtotionc»  Outi  cnim  vxct 
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aon  Ct  ancilli  f-d  focia  ,  8c  idco  f  x  latcrc  viri  i-*/iifii» ,  ijHi  mos  efttMdajte ,  ititrrJithi  eitnm  ^ 

dcnunpci,  ciulclcm  cUhonons  ciun  viro  parti-  cenf,tur:per  ^uum  jUcHt  /Aceh  amendjco,  /frAeli' 

Ccps.  Pripcipaius  autctn  lingulantatcm  rcqui-  tdafnrto,  dt  Siihjon  *b  homictdio  ;  fc  <j  PtitriMr-^ 

xic.vt  AngnUtniKitocctlibrodebofioconiuga*  th^  tt^e^fviiitf^t  tiiu  fhtra  legnntht jtm$it 

Ir  cap.ty.  Cumque^tiam  matrimonium  rcmc-  tniffe 'vxora  nl^  itJufterio  cxcKfanmr.  Sanhveri- 

d;um  licCv)ncupilGcrntix.  Cj/t.  ii«^»/iir«iwi7.f./.  dica  h^c  fentenita  frolmtur  cn^tnde  ttpi:nont9 

linpcditur  hic  ctiam  llnis  mulcitudinc  contu*  vititatu  teftamu  in  EitaitgeUc.jQuttHmty  dimife- 

gionim ,  ciim  vnus  vir  plunbus  Txoribus  mi-  rit  itxeremfemm  9h  farmieaMntm  etaUH  tUeSeeriti 

nus  valcat  debitum  rcddcrc.  Addc  iras  rix.irt];  imeicbtttMr.  Stergo  vxcre diwijja  duciatU  deiure 

int  "r  vxorcs,  cnam  landas  fceminas,  cum  zc-  n»n  foteff^fortim  e*  ipf*  reitnta.Ptr  tjuod  eutden- 

lot)pu  laborct  tragilis  toeminarum  fcxus ,  Sc  ter  affaret  plurttatem  in  vtre^  fexu^  ciim  non  ad 

fieri  ncqucac ,  tc  vtri  affirdbs  nOn  magis  ergi  imfaHM  imdiceiumr  drrm  meairimemiHm  refrcka»' 

vnam  lcracur,  quam  crg.i  aliam,  vt  Hquct  Gc-  dam.  Tum  dcniquc.  quia  Concilium  Tridcnti- 

ncf.  \6.  &  30.  Deniquc  fini  matninonii,  quod  num  fcjlione  s  i.in  pr!iicipio,cuni  propofuiflTct 

«4llacramcnriim,abk]U':'  dubio  rcpu'^nac:  Nul-  illa  vcrba  Gcnciis,^/««f  duo  m  catas  vna,  iub- 

la  ecenun  in  polygamia  vnitatis  facramenti  iHn,  fhc mi^im  ittmemh  dkti  tatummmeede  ccfit- 

Jponfi  Chnlli  CU11' Iponfa  L'(  c!c"fi.l  rcpraffcnt.1-  lari  y  ^  ccniiigi  (^hrinm  Vomimu  aperiiiit  dt- 

tio.His  acccdit  ab  nK  O  non  initiiutum.nequc  cmity  ci$m  pofiiema  i2a  veri/a  tnnqnam  *  Deo  fre- 

in  luunduin  ^  D^o  uidudum  matrmionium  latareftreni  dixit:  ItJ^Me  um  ntu  fHmt^  dme  fed 

'\Bn  multi»  vxor*bus ,  cikm  cameh  co  maxim^  vma  tetrm^  '£c  hiAra  Canorie  1.  Si  f ««r  dtxtri»  li- 

tcroporc  ad  gencris humanrmulciplicatiottem  eere  Chtiflianie  flmres  fimml  halfere  vxora,  &  hoe 

^«flct  neC'-ffanLm.  ^  kHlla  diutna  le^t  efje  prohibttHm  ,  AnatheiHa  fa. 

3.  Ex  qu.bus  conftat  polygamiani  in  primis  Seddc  hoc  Bcilarminus  hb.  i.  dc  niairimonio 

kgi  diMin^  rcpugnare.  Id^ue  conftac:  tum  qoii  fc.  i  r.  in  fecund;  (cmemi(  imptighatidnc  Qm* 

NiGtnum  Concjlium  Canonc  24.  Nemo ,  in-  busctinm  tcftimonijs  conun  citur  contra  Du- 

2\i\t ,  dektt  ditas  vxotes ducere  y  &ftatim,  ftcnt  randuin  in  4.  diil.?  51]  i.Y\biiknA  m,c.T9.  Mat- 

hm  0rdtnaHtt,  Tum  etiam  quia  idcm  apcrtilH-  thxi  qiucft.  30.  rcpuunarc  quoquc  lcgi  iu:ur», 

ine  docec ,  &  prob.it  NicoUus  L  ad  coofulni  Id  quod  imtiligenduin ,  vt  cxplicat  Kuardus 

Bdjgarorum  c.ip.s-  vbi  fcicomniaattingitcius  art.19  png.  799.  8c  Grcgoriusdc  Valcntia  j.p. 

vcntatis  fundamcnia.  Dhj»  ,  inquic ,  temtfort  d,  lo-  q.i.p.3, vt  non  omnino  iuri  naturali  rc- 

«»0  haitere  v.xorei  mee  tff^  enge  kumemim  cmdi-t  ^ognct,fcd  quafi  lecundanb ,  vt  cx  propo|it* 

Mne  metmtittit.  i  ^ltsi  ChtifhanerHm  vHa  feif»  rationecoUigfcar,quod  ctiani  docuic  BcIIarmi* 

miiett.  A'«»»  Dew  ,  ^hI  feat  hc»;tnfiyi  .ibiniii»,  jms  lib.  I.  dc  marnmonio  c.  1 1.  in  3.  fcntcntia, 

m-ifcnlum  vnum  fecit  j  &  vnam  faemmam  tan-  propofit.i.Pif  cipua  tamcn  in  hac  rc  cft  diuina 

^myemifetHitvtHjjfiveUettdHm  vxtrHtrihiiere,  prohibitio ,  nam  cuin  valorc  macrimonij  ftac 

^JtdtuUiti  Scriftium  piiffe tfi.  Profter  htc relim-  phiritas  VxOrum ,  quod  optimum  fignum  ^ft 

^uet  b«mo  patrem  &  matrem,(fr  adbtre^it  vxori  fmn  irn  uIl;.  rlari^matrimontO^VCdirciftcoppp- 

fHa-.nem  dixit  vxeri^m.  Et  iterum  :  ermnt  dua  tm  t\m\i  hnibus  iliius. 

tatme  vna  ,  majcmlui  fetlicet  &  fdimiitim  IH  emmi      4.  Prarterea  colligitur ,  in  co ,  vt  quis  fimgi 

«M,  &  meii  ireimmt  fbtrei,  fta^afmd  tjmtm  vnd  plnrcs  yxores  habeac,  nollaccnus  ab  Ecclefia  ' 

tempofc  d!i£  vxora  tttuetiiHniur  ^  interim  priori  difpcnfari  pOlTc,in  quo  non  rcclc  Ioi]uutus  Ci|» 

rettnta  pefltriorim  cogatur amittere  ,infHfer  &  ictanus  Matihan  xp.  &c  Marci  10.  quamuis  il- 

ftgnitentiam  f^mam  lect  fkcerdti  frtdielerittetmt'  lUm  excularc  c6natur  BeUarmihiis  lib.  i.  dc 

^  ftUeumir  fufcffere.  Demi^  btc tam  immane  fietme  matrimVcapit.  10.  Nun<|uam  cnim  pfuralitit . 

-tfifVthern^^.td  jc^utdem  peccatftm ,  quodCainiii  vxorum  licuit  ablqiic  diuinadifpcnlationc,  vt 

iy4bel  ftafrem  jHamcemtntftifeftima  generattO'  r^tulimus  niodo  cx  tnnOCCntio  Jlll.  md.  eaf, 

ne  Cataclifmt  vindtcatmmfmtrifi  mdmAeri/ miittmf  gmUtemim:  13  quod  cciam  indicauit  ftierony- 

ptgfltumyqmtdLmmetbfnmm  tmmimmi  in  dmm*  mus  in  cpiftola  ad  Occatium  cum  dixit  /rj^ 

kui  vxoribtii  perpfirauit ,  nin  nifi  fangHine  Chri-  eoncrfnm,  6c  cxcnipU>  Parrmrchatum  ?c  Moy- 

fi  aheUffflbi  extutrit ,      feftima     ffftm»gefi-  fis  iamiiiarc.  populo  piures  vxorcs  hai^re ,  Sc 

«M  geiieratiene  fecmmdmm  Emmm^etihm  bnserii  Acfgoftihus  Itk  3.  deaoAfifiaCfirtftia  cap.  »• 

tb  muiulmm,  Haficnus  Nicolaus.  Tum  prc-  ifocAiincii^fmhilame9mfmetmdimemf6c\\b.ti.CQ9:^ 

terca. quia^lnnoccntius  III.  Cdp.  GaudemHe^  de  tra  Fauftum  cap.  47.  dixit  plurcs  Imiul  habcrc 

eUmtrtyt  hschabct.  yerum  ahfenmm  bee  vidt-  vxores  Patriarchas  non  cfle  contra  naturam, 

tm  t  &  imimiemm  fidti  {briffuna ,  tmm  mh  iaiUd  Matehus  n6b  talciniendi  caufa,  fcdprocreaB- 

'  fmeiet^M im  vndmfmmimam  ft ctmmerfa ,  &  Sm»  di  ficbac,  necf contra  cohfiietudinem,ciim  mOs 

ftmra  dimna  lefletur ,  ejuod  frefterhec  relm^met  cffct  illius  tcmporis ;  nct  contra  legem ;  nulla 

'  litme  faSrem    mMtrem,  &  eMtrebit  vxori  fHt,  enim  legc  tunc  prohibicum.  Vnde  jnquiCf m* 

e!rermm0dmtniceirti»t  mimiixHtrmvtlplHreeJed  dtmtt  tr9,erimem  Htntrmt^  &hflbeturihAi^ 
elma ,  nec  dtxit  mdhti^it  vxtribue ,  fed  vxtri ,  9c     efitfciHntmr  32. 11.4.  E  x  rcuelaiiane  ergo  diutnl 

iofra.  Nu  vlf»  vntjmam  licmit  m  ftmmlflmra  vxe-  tantu  ca  pluntas  iDo  indu(*^a  temporc  Si  cninf 
Mi  hmhtrtLmUi^  fmit  dtmimm  rtmthuamt  ttm-    vi^ofum  vnicas , yc paucs,  &  ConciUadoccnCtf 

Xx4  jhf 
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cUcx  legctliuirLa.&naturali/cquiturfineeius  6.  Addcndum  tamcn  e.im  difpenrattoncni 

difpenfauoiic  licuiiTe  nuUi.  ^uz  rcuclatio  pri-  cejQafrc  antc  ChriAum ,  cu  quod  cauu  di  (pcn- 

mis  Vittiaxchxt  etfn&bfa&a  ^nmhfoM  fitionit  vnhicrs^  ceflauerit ,  tffc  probabilc,  vt 

eonim  verbo  peruenit,  8e  excmpb.  Abraham  Bcllarminus  affirmat  lib.  i.cit.ca.i  i .  propofic.5. 

enim  temporc  rcm  fuiflcomnibus  notam  pla»  Certillimum  tamcn  fiiblatam  cflcr  prrChriflCi, 

huiu  c  it ,  cuni  Sara .  landiilima  fGemina  Abr^  quia  Matth.  19.  rcuocac  a<t  primam  cx  iurc  di« 

baniuniinduxeritad{<Kjondam.TxoreinduCB-  uinoinftitutionem  matrimonium.  Primaaii- 

dain.Irob  eam  diiperiratidnem  faftam  flon £>•  tcm  inftitutio  polygam um  cxcludit ,  vt  citata 

liim  cum  Hc  braiis,  lcd  cti.im  cu  alijs  gentibuj,  vcrba  a  Chriflo  dcmonflrant.fic  interprctanti- 

Dco  riiim  cprpons  foeminarum  ad  tcpus  pro  bus  Conciiijs  Nicxno,&  Summis  Pontiiicibus 

illoruro  libito  €OOCcdente,dkm  Domhitis  om-  Mcolao  I.&  Innocemio  III.  fiipra  rdatis.  Sed 

nium  fupremus  iit :  ncquc  ob  id  abtata  ratione  audi  Athanafium  qu.97.  ad  Antiochom  in  h^c 

matrimonij,  ficut  non  obflat  nunc  quod  Dcus  Verba :  Cum  mitlti       in  vtteritefl*mentQ  dM4i 

poilic  fua  pocciUtc  foeminam  matnmonio  lun-  ««f  tret  hdhiurtnt  vxpret ,  ^ittmod»  tttbu  non  u* 

^ani  fcparare  k  viro  extinido  Yinculo,  probc-  m  inMUhr*  vx»w,fttl  99  «mw  ftBkilm  ^tiim ' 

biliflimum  ludicat  Bdlarm.lib. t .  dc  marrimo-  dem  ctnfiteftert?Rtlpenfi»Jl(on  mUh  dbm  fnmtm 

nio  ca.  r  r.  propofit.5.  Grcgor.  dc  Valentia  j.p.  hnhere  Dtm  vetntt ,  fed  fj  eib  iUn  vnt  ahninere 

diip.io.gcneraii.q.u  p.j.  loanncs  Pineda  lib.7.  ^rtctpity  dteent:  Amen  dtet  vtlttd,  nifieittu  •dtrii 

de  rebos  Salomonts  C5.n.$.  videturque  coUigi  pMrem^et  mitnm,  tt  vx&rem,  tt  tite  fitmiim  fimk 

ex  Augull.li.aa,c6cra  Faniiom  C^7.&  habetur  non  tf^  mt  dijrmu.  Si  non  Inket ,  Mdi  mmm  iftti4 

in  A  ca.tyijeimtti*r ,y]ai  vniucrse  protulit,<y»<»»</a  di^um  ejl  vetertbiUy*it.Non  moec'i:aln  ru.  Fgo 

moi  trdt,  crime»  non  erM,  £c  idco  in  tcrra,  vbi  tem  dtco  veliu^niljmt  nf^extrit  vxorem  mi con» 

Xaa4rqoatnor  duxit  vxotfes,incii1pabiiem  oori-  Mtfifttndnm  tmif,  ittm  nAthtrttmit  enm  iti  ctrth 

IbetDduiem  ciTc.plures  vxores  duccndi.  Terni  A«>^'  '^1^  ChnfJM  ochU  Uneitfifcftituim  ^ul- 

autom,  vbi  lacob  tocics  nupfit.non  ludzorum,  ttrium  fid^lihw  ejje  tx^flttnAt , ^maiem  tnde  pL  It- 

ied  &  gcntihum  crat.  Addc  l-  lau  Gcncr.26.&;  /ofhiam  gHt  folitiam  fidela  ftiemmjMprm  tei,  qni 

jSiplilres  cctamTxores0ffloldnxit.  neqoe  ob .  i»  vttmTtfkmtm»  i Qmdtfitnimiie&lfmiiri^ 

sd  reprebenditnr,  ncque  vllus  ex  gcntilibns  duM  bniert  vxoru  yfeqnttHr  nmod  ttt*mmuturi 

eius  tcmporis.  Quo  fit  vcrofimilc  cffc  gcncr.i-  duoi  maritoi.  ^indt  i^iiht  Deum  de viro  cT frmu 

lem  cam  diipcniationcm  futflc,  atque  idco io  *  im  dieemem  •.ernni  uho  m  c4rntm  viuemf(f  non  di- 

CO  citato  dixit  Aimiftinas  »  eo  tempore  legem  xii^trmit  irm,  vermm  etimm  vmiem  mimiitr  ttUs  id- 

?irohibcntcm  nullam  cxtitifle,  quia  natur;^  r»,et  iffi  &  mundo  inffdiM»  efi,QmdJ^urnm  e» 

cx  in  e.i  difpenfantc  Deo  non  obligabat.  mundo  ,  d *b  tnttio  vni  homtni  frcijjft Dem dnm 

; .  Vcrum  li  iiarc  ita  lc  h.ibcn:,quod  nam  fuit  vx»rm?  Qnod  ^  qnitrit ,  qnmmbrem  nmt^ni  dmm 

peccatum  illud  Salomonis,  qood  in  Sacra  Scri-  mit  trm  ktAnermmt  vx»m :  Mfet  MHgfmter ,  fntd 

ptura  3.  Regtun.  i  r.  reprchcnditur  de  muhis  magn»  tnne  ffiet  dieboUTjrdunii,  ^i^mm  Ckriifm 

vxoribusadamatis.'NonnuUi  cxiflimAnmt  rc-  t,d  noi  frefelfui  ^iboleuit ,  mHliu  d^moribm  tx 

prchcndi,  quod  plunmas  duxent.  Scnpium  cii  mctUo  ehmimuujott  quidem  m  4iifjf[um,tUu  ut  dei 

cntm  Deuteroh.17.  Re*  nem  Imbeku  mxem  pimri-  firfn  iiMilttt,  &  immtmtk  Im,  ifac  ibi. 
Namlicct:  inlegcMo)  fi  liccrctpolyga- 


mia ,  attamcn  ccrfuni  prxicnptum  ac  dcfini-  P  V  *T*  T 

tum  Yxorum  nuaicruni.  Sic  tradunt  Hcbrzi  /l  ir  V  1  l»^ 

apttdAbulenfcm3.Hcg.ii.q.5.&3.  Rcg.if.q.  ^  j  -  j-m         «  f 

g.quiafiirmantRcgibus  Hebraromm  tantutn  LtPeilum  rtpudl)  dl\jolut0  ^niCm 

liaiilfc  dcccm,&  0^0  vxorcs  h.ibcre,  Dautdis  tontim  permi[fum  in  Um  WtUri^ 

Ij.  Scdnonprxrcriprum  Hcbrxis  vxorum  nu-  U$UM, 
mcrum  vcruis  cfl ,  confirmatquc  iUud  cx  j. 

Parahp.  ii.  dc  Roboam.  f^xeru  decem  ,&oile  ■  SKMMARlF 
tlmxertit0,e»meiiHmmmttemfexifimd.  Incoque 

m inimc  peccafle  docet  Abulcniis  co  loco  q.34.  LilieUum  rtpudi)  «m  fehtm fermt^fiim  Mm,fid 

&  a Quod  autcm  extat  Dcutcron.  1 7.  dc  non  Ucitum,  n.i. 

habendisa  RcgcpIurimisvxoribus,dc  alieni-  eAdtemu  etiem  denuutdm  esm  feimt^otm 

.genis  intenigi  viilt Ioan.Pincdali. 7.  derebtts  LketmfmdRtmmmm ler»imm»8mm  rtfm' 

Salomonisc.4.  n  tf.PcccatumergoSalomonis  dium,  n  2. 

non  in  co  confiflic,  quod  plurimas  mulicrcs  SnhlMnr^udidaCbrifto,n.^, 

adamauerit,  fcd  quod  alicnz  relifzionis  ioemi-  Obijeitmr  ex  Ceuciti»  fl^eritnn»,  &  ixfUe^ 

nis  tunAns  fberit;  prohibita  enin  curo  illis  tmf^temm,^, 

coniugia  apud  Hcbrfoslcgc  diuina  notum  cft. 

Vidcatk^^or qu«diJUl.p.Y4rjar.diiput,quw|.  x,  ^^VAMVIS  inftitutio  Diuina  ipii 

•xpoiiciuacaf.ii.                              ,  ,          iviturx  vald^  confcncanca  iodiilb- 

tabili 
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Inbile  fecent  matrimoiiiuin,  iuxta.  ca  qux  dixi  vndc  ii  non  fubcifct,^ui  occafionem  fua  culp^ 
fiipra  lib.  i.  attamen  di(penlantc  Dco  olim  tc-  pnebuit^mulfiabatdr  tiniflione dotis*  &  dona- 
pudia  in  vfii.  Scd  ^n  permifla  tantum  ad  maius  '  tibnis  pcopicr  nuptias.rt  conflat  ex  Chry ibflo. 

'  ^  "  mo '.n  lcTtnone  de  ItieSf  rtfndt} ,  ^  ili^s.  Qup-* 
modo  autcm ,  ciim  hcc  lcx  QUf  prohibct  fcpa- 
rationein  Vinculi,  natnraljs  m,  in  ea  diiJ^cnTa- 
iierit  Dcijs»  cx  parte  explicuimus  i.  p.  variar. 
difput.  rcltd.  2.  fcri  in  principio ,  &  latius  di- 
ccndum  cil  lib*  fc^ucnti.  Nonnihjl  iniinuac 
loannes  Aaof  ]bc»  tit. 

j.  Catoiim  ea  repullia ,  quibus  vinculum 
dillbliicrciur  matfirr.onij,  fublata  ia  pcr  Chri» 
Matt.i^.vbi  taattun  fcparatio  tori  conce* 
ditnrcbforatcidbnemfde  cuius  loci  intcllige- 
tia  dicetur  lib.^Qu^e  poft  Chrifliun  nonttn- 
tum  apud  Chnltianos ,  icd  ctiam  apud  gentei^ 
ilhciu  rq>udia.  Vidctur  CblJigtcx  Auguflihoi 
lib.de  fide  6c  operibos  Cap.  t.ctm  dicat  m  Airi* 
ca  non  admi^R»  td  baptifmum  Gentiks , 
dimiflis  primis  vxoribuscum  fccundii  miptias 
contraxiflcnt.  ^dhtmtMttmj  in^uit,  vtdmtmw 
di^$Mhtm»m  it^ul^  f  ««i  $91  ntmtr$mi  mimdmnt^ 
u  md  Bmftifmmm^ilmiffis  99tmttk  mlmudmxt^ 
rtHtfifelfeemitnu  ^md  dtmtpu  vtru  dlifs  nHpferintp 
fmim  hme  m§n  ^^mtm^tm  fed  mdmhert*  tfe  Damiria 
Chriffm  fite  vUm  eimkitmtttm*  teiJtnmr ,  (Pc.  tt 
apertiflime  idcm  docuitlnnocemiiis  itl.  in 
C*mdemM4  dt  diit»rtift,ciim  dc  rcpudiata  ^  infi* 
deh  fcrirb  eiict,iliit 4meem,mc]\nt/ecmnelitm  ri» 
tmmfmmm  Ugitimame  repmduutu  vxerem,  cmm  tm» 
h  nfmdmm  vmitm  im  Emmiigelis  rtfr§limtuHti 
nnn^UMm  ea  vtmentr  fitefl mlkmttiim  idCkrifU 
fidem  conmerfut  h*iere,  &e. 

4.  Scd  obijci  p<xcflCanon  lo.lUibcritani 
Concihj,  vbi  dicitur  t  Siem^mmm  Cmttdnmmemm 
relnfmit,  dmxerit  mMrttmm.ftteffmdfwntem  Umttm 

ertmdmttti.  Hec  &  eircmfcemintm  fttechnmentm 
ertt  thferHmmdmm. Si  cnim  pcccamm  cft  vxorcm 
dimittere  etiam  ad  fiden  c6nnerfimi,dimiA* 
que  vxorvinculis  primi  matrimonij adfiri^ 
contrahcrc  non  potcfl  cum  fccundo;  quarc  a<f 
baptifmum  illa  recipicndum  admittitur :  aut 
diccndum  erit  valere  mod6  infiddiiim  repA* 
dia^Scddiccndum  vidctur,  vcl quodHirpani 
Patrcsagantin  ifloCanoncdc  Catcchumcna 

Sgrotantc,vt  &  cgcrant  m  Canonc  pr«ccdcnti 
c  fideli,  hoic  enim  imerAs  pcenitehti ,  eti;(m 
fi  aduprimum  marimm  ncm  rchqucrit,nec 
vcrbis  polcat,  aut  porcerc  poflit  b.iptifmrm' 
morbograuata^ccad  intcrrogat.i  rcfpondcrc,' 
boptifnium  taroen  dandom  ipfe  Ai  guflinns 
confuluit  hb.i.dc  adulteriAisconiogiis  cap.vlt.' 
vtadukcnj  pcccatum  ciimcarfcnslanacrorc- 
gcncrationis  ablucrciur.Vcl  diccndum  tfl  Ec- 
defiam  Hifpaniom  fiitireex  his ,  quas  idenr 
Auguftinusrcfcrt  confilium  illuddcnon  ad- 
mittcndis  ad  Baptifmum  his,  qui  dimiflis  vxo* 
ribus  ahjsnupfermt  nonobfcruaflc,  laquit  c- 
him  lib.dbme&  operibus  cap.  i^.Sed  qmtmimmg 
mmltrmm  Cbrm$mntrmm  mtret,^mi  fmermmt  ttitim 
Mntet  ptpmi,  hshmife  nen  vidtntmr  htc  malmm,vt  • 
^^^'•^ftf»'.  vingSMimiinm  virie fa- 


«uicandum  maluin;  an  ctiam  licita  ,  difTcnfio 
iotcr  Dodorcs  cft ,  quibufdam  affirniantibusb 

Zuibufdam  vcrb  ncgantibus»  dc  quu  lateBel- 
irminus  lib.  i.dc  niatrimonio  c»i6.  in  fl>iutio« 
ncobicAionis  16.  &  lo.inncs  Arbbreus  Iib. 
Theofophiac  cap.  z.  Mihi  probabihus  eft  iicita 
fiiiiTe  &  immunia  ^  pcccato.Tum  quia.nunqua 
in  eo  obiorgati  ludaei  a  Dco,aut  ^^ropheti8,nn* 
quc  intcr  alia  ciu.";  populi  fcclcra  vnquam  cnu- 
mcratum.Tum  qma  Dcutcron.24.nupti(  rcpiir 
diaurum  cumaliisnonpunits.  Nonautcmctt 
•  crcdibilc  permiiTa  comuni  Icjge  publica  adot 
tcria.  Tuni  ctiam  quia  Abraham  pcipaub  ro- 
puduuit  Agar  ancillam.  Quam  non  cft  vcro- 
fimile  manflfle  ad  coelibem  vicam  adflridaia» 
fcd  vinculiini  diiToloturo.  Fuitetiam  hxcfenr 
tcmia  D.Thomf,Scoti,Durand!,  P.iludani  in  4. 
diltinA.3j.  Tcnuitetiam  Michacl  dc  Mcdma 
loco  citat.  Abulenii&  Matthxi  .  quacfl.  49.  fic 
jo,  Eckius  Homilia  47.de  facranentis*  Bellar- 
minus  I  to  citato,  &  probabilcm  putat  Fcrdi- 
n^.ndus  Kcbcllu5  p.x.  dc  obligar.iuftit.lib.i.  qu« 
i'5.fcd.i.in  finc,&  probac  ctiam  loanncs  Azor 
tom.  I.  lib.  6.  c;ip.  i .  quzft.  |.  ciica  finon  U 
loanncs  MaldooadoMattlun  i^aum.S.qiia» 
flionc  2. 

'  2.  £am  autem  conoeilionem  ad  gentei  etii 
co  tcn  porccxteodiverofiinileefi.abilliique 

rcpudi.i  citra  culpain  rcceptaVfili&  confuctu- 
dinc.  A  pud  Ron.ano&  lcxqaidem  Romuli  ftu- 
minis  dimincndi  viros  negauit,Tiris  autcm 
dimtttcndi  v\oresuibi»  dc  cauiis  liccnciam 
conccflit.fl  in  libcromm  vencficio,aut  in  adul- 
tcnoforct  dcprchcnf.i.aut  claucs  fubiccillct.vt 
au^tor  eft  Plutarchus  in  vita  Romuti.  Quod  fi 
alitcr  quis  l^udiaflct,eiiisopum  vxori  portiO* 
ncm  dan.rcliqiium  autcm  C  crcri  <  fTc  iuflitfa- 
crun),&  qui  diucrtcrctiacra  Di]s  infcris  obire. 
Lcgc  poftca  duoiiecim  TabularOm  diuonia 
iiiiflc  permilfa  indicat  Tullitt  Philippica  s. 
contra  Antonium  fcnbcns:2\{o/iff  efMerere/rU' 
gifd£Ittt  efi  Antentmi  mimmm  illnm  fmtum  fnm  rei 
fM  bmkere  inffit  ex  dmtdeeim  tmkmSe ,  elmmei  mdf 
^^ixegit,  Sedfiueduodccim  tabulis  diuortia 
ptfrmiila  iucrint.fiue  non  fucrint,illud  clt  pcr- 
^icuom  prifcis  tcmponbus  canram  matrimo- 
niorumtiitilbconcordiam  ,  vc  diuortium  Ro- 
tm  intra  fexccntos  fcrc  .^nnos  nulla  domot 
fcnfiflc  dicatur,  ccflibus  Halicarnalco  hb.  i. 
Aulo  Gellio  lib.4.cap.3.  TcrtuHiano  in  Apolo- 
gctico  cap.5J1b.de  Monog.im  la  cap.p  Primus . 
apod  illos  SpuriOs  Corbilius  fterilicatis  caofii 
repudl.iuil  vxorcm.  Hi:nc  frqunrus  Sulpitius 
C«diii:>  vxori  ndnuun)  miiic , quod  cam  capitc 
apetto  ibris  yetCittm  agnouiflct,  vt  icribic  Va- 
kritis  Maximns  libjSl.cap.».  Idem  fecic  Publioi 
Scmprof  iiw,  quod  vxor  ludos  funebrcsfpc- 
daflct.  Scd  ncc  impunc  diucrccrc  Iiccb.it ,  fcd 
in^uiictatur^iscircc  lufta  cauiadmcnwdi; 
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mtn*  nithtrent ,  tntle  fort4jl}e  dfui  fmnfddm  EceU-^ 
/m»  ueglij^enti*  tft*  fitirep^ ,  vt  in  Oatckilmkt^ 
fttemtmmun  4fmdrercnti$r ,  nee  rtpfrcmteremmr 
h*c  rtitij  ,mtifue  indt  fnSium  efl ,  vt  inctperent  Cf 
dtfeHdii^tt*  tdmtn  tu  itd^tK^tu  rdra  fmnt  ttdhmCf 
fitm  nti  tugUpni$ttcc  defemlk  fticidmm,  Tmkm 
^mifftm^mdtmfdiummtgbgentiMm^m  ahit  imperi- 
ttdMyiH  tthii  i^norantinrn  prQb^itlitrr  dtmintu  so- 
nt  uamtHt  Jiinijicdfe  tnttiigttter  vbt  dit.CH  auttm 
Jtrmtrcmt  htmnmttjmwH  mimHem  «r  fuperfemimm^ 
tnt  xjtxjtmU,  Scd  liae  erroris»  iiuc  ienoranti», 
iiuc  negliprnriar  ar^uat  AupuK  mus  nas  Ecclc- 
iioi ,  conitii  laoc  placuiiTc  Hilpanis  Epiicopis 
duicrfimi  aHifiliuni,ne  mulft  1  fitrdpienda  £• 
de  recfaherCmr.  Quan^tiisdici  edam  pocefi,  8e 
jnco  iudicio,rc<ftc,  Canoncm  loqui  cfc  infidcli 
rclida  ,e6  auod  ad  fi  icni  cum  altcro  coniugc 
conaeni  iioliiifRt^ncqiie  habicare  fineCreato* 
risiniariat  Cuenimeo  cafiiexiftsiiiariponct, 
diirolutum  matrirr  oTiium  ,  non  mirum  fi  ob 
eam  caulam  rdida  &  alccri  nubcns ,  li  poilea 
flla  mutato  confilfo,  maritoque,  qai  iUam  re' 
pudiaucrat ,  ad  alia  votacraouiince,  iiifiapere 
vclit  baptifnium,  .idmittamr  tanqmniqintle* 
fcuit^ympta  m  co  C4tu  yidcatur. 

_  CAPVT  LI. 

Stcundum  conmhim  mBMfe  frim 

SrMMARlrAi. 

Cti^Miu  pmHm  mit0fi&iMM  fituuSmnt  tliil* 

Imm^  mmmj. 
^  iitgm  EeeitfmfiicSf  jm*  frthiittmt ,  ibtdtm, 

■  I.  T  G  f  T  V  R       ab  initto  ex  infiitatio- 

X  nc  matrimonij  cius  vmcolum  infolu* 
bilc,&.  ncc  polygamia  licita,oec  rcpudia  Chri- 
flo  Domino  connabia  ad  priftinum  ftnom  r^  • 
uocantc,  iureoptimo  Ecdcfi.i  ftjttnitfifniper' 
lcgibuslatisnuiliim  cflc  fecnndum  m;nrtmo- 
iuum  prmia  vxorc  iuperilrce ,  atque  adco-liga- 
menarc  impedtmentBmdirimens.  Malc»sfic  - 
itt  £cclciu  dc  hoc  ftaiuta»  lcges,  rcftram  ramfi  > 
noqnullas  cx  illiscitatisahi^.  Apofloli  Canonc 
•  48<^<fMM  iatrmfut  vxore  rtteituaitam  dcctperit, 

dUt  ftimdmiffgrtgttmr.  Euaiifts  Raps  'e- 
^ift.s.  Bt  pem  vxtr$mtm  Ueet  dtmtittmvtruHt 

fnHm.velaltert  ft,  viuente  et,feciet,atit  eum  mdnl- 
terftjictt  ftrnicdtmftt  virttm,ftd  tmxtd  ^ftfif 
bem,  dmt  vtrt  fmm  rttnimUmi  mtdmtrt 
imu^iUa  EccUfid  ?r>«iw.Ctincilium  Illibcriu- 

mm  cap.  8.  Ittm  fctmina ,  cjut,  nnlla  pr^cedtutt 
Cdufd  rtttfmermt  viros  fmts  dlteru  ft  etpmldmt- 
rtmt^te  im  fim  metifmm  tmmlmtmitittitmi&CMLp»- 
Utm  fiiltlm  fitmiimd^fmd  ddmkermm  mtdhtmm  vtti- 

futrtt  fidelem  altermm  dueit  ,  prththatHrne 
dmcdt.St  autem  dmxtrttt  no  prtms  acctpiat  ctmmU' 
mtrem^udm  if,  fmem  H^^fir^^f^f^t^*^» 


Liber  Septimus, 


ntft  ntttfjitdt  infrmHtdtif  ddrt  etmfnitrit.  £  qai. 
bmtQimacqaam  immfritbhaicCoiiolietii*  ^ 
buerintnontialll  admi|iffe,pennififlaierec6^ 
dum  coniugium  duranrr  pr-mo.  Nicjrnum  gc. 
ncraJc  prinium  C;tnonc  24.  Arme  dti/tt  duat 
«iMtnv  dmetrt^^  mm  bteftcertt,  fifHtni  facerdis, 
ftthibtatur  mtm/tiritfderificandl,  c  eommunti' 
nefidtUmm^  tfuauf^,  eijcfat  domo  fecundirm,  et  df 
htt  rettntrt  frtm»m.Et  CAn.y6.QHicHmji^Sdeerm 
dttmit  Dmetmm  vxtrim  fiutm  frepter  firmi^ 
ttonem  dimtferH^mm  eff  nhaett  ed9fdmetekii,fm 
fupra  diHit  f»nt ,  aut  domo  eiecerit  prepter  heHd 
exttrndfamt  vt  'ilam  alia  meltere ,  amt  fuichrttre, 
emitdititrt  mmet,  vtlpropter  ctupm  €*mupifcU 
Hm,fimtd  Df  dijfiieet,  &HtMtHm  nmfim  dim^ii ' 
emm  alterd  imdtrimintum  ctutrdxerit,aut  non  di* 
m^d  dltermm  dttxertt^ftue  ltberdm,fimt  ferudm^ 
etmhmfdrtttrtidktdt^ftmdtmffivtri  Luei^^frt* 
hibeatur  Ecclefid,&e,  Uuioccntius  leplft.3.CSp, 
6.Siricius  f pift. i.num.4.&:  habctur  cap. dt f «». 
tugdU  vtolattone 37.qHdft.2.Ca:\di\nus  \.caf.vi- 

dttmrmtbit  sf.fi.i.7vmumm  t.Can.i7.& 
dmtimi  mttdm  fm,  1.  Nicolansl^ftlcQiifuitaSiii" 

garorum  in  d.cap.5  l.5c  cap  cnm  per  belUcamjcB 
fudtmtr/efmemibmss^.fua/K  /.  etj.  AJcxander 
in.in  Appendicep^.ca.i5.&  c.st.  Innocctius 
UI.in«.6!««dMi«i^iriiN»rrMr.  Concilium  Flo- 
rcntinum  in  decrcto  Armcnis  daio ,  &  Colo- 
nicnic  iub  Paulo  liJ.  p.  1.  cap.  41.  &  Jiiogunti* 
auffl  fiib  eodem  in  deeretis  ndei  «.ap.  jtf.cc  qo« 
uiflimiTridentinam  fcflla^.  &  cap.t.8e  7. 

CAPVT  Llh 
Ohnciunm  tumulla  ^  tUmttur* 

Ohiicitur  primo  ex  rao.  vxe*-  k  vir»,  mwm'  /• 
^oruadam  tnterpreiatte,  n.  2. 
ytmimtrfrttMit^.$t 

imxta  ilLim  expficaMtur  LdAwtimt  'Sdf^l» 

tyiuj^Hflmus/i.f.f.4. 
Secun  ia  ebtelito  ex  dimerfis  C^mtmibus^  n.-j,  ^ 
Hmtrmmddmfilmtit.  mj, 
Vera  expUcdtitjm^, 

Exedilluftrdtur  Canon  Pernttrnti^lit^nM, 
'Pccttttemtibmi  inttrdttia  ciniugia,  n.  u* 
Ttnim^ttamttetlhiiitfm.i2, 
jQmdridihieSHt  tx  Gregtriiti,  fS  fm&tmadm 

terpretatiojn.i;(. 
Sxfltcdttonei  tUia,  veritm,  m,  14, 
OMtitmr^mliitCtmeiliefm,tr. 
DrftndHUtur  ah  haretieie,  m. 
Explicati  Chrjfoflomut  tt  Hieronjmuiiripdelf 

fuemtet  de  fecmmdie  uufttte,  »./7. 
Wmimtmmm  Cdm^mmm-imttirfrwMiimm^nji; 
yir*  tXfUmuit^  m.  ip, 

i,  Q  £  D  his,qu»mod6  djximus,nonnul«> 
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iepinduAi  fmtrimoniuni  validum  cqnftaiue 
primo.  £c  ui  {>nniis  obijcicur  difficilc  teflimo» 
nium  Ambrolij  in  t^.  vxar  k  vtf  f},  ifudi^.  ±» 
Quodwltexcommcm.  illius  i.  Connth.  7.  vbi 
ilU^uiob  adulccrium  dimutic  vxoiCynupttas 
pefaiitClt:       1;:  cnim.  No» ptrmtttititrmtdk' 

^VtfuUNU  (i  .'lynff/  fu»m  c*ltf*  formcMrottu  Jim 
miC'rtt ,  attt  yipojUfi* ,  *M(  fi  cofn^ttlenit  Ufritti4 
vfnm  tfUdrdt  vxar/s  tnmertert ,  ^«14  ttiferi^r, 
•««MM  fttieitgt  vttttt',  ^Mi4  fttter.  Si  tameit  4f»- 
§kttm  Vtr^4tttt  vfnm  ifitMrtit  VMmt  inttertert ,  Hte 
stu  potcft  nuhfrr  m^^lit  r ,  necrtutrti  adiHnnt,  & 
virttm  vxeremnen  dimirtert  .fitbdHditur  ttutem 
§xeefid  ftrtiHMinititittfay^  ide»  nm  fiikit^M' 
tttu^fiem  df  m0ltert,fil»dfideceferit  tttettttea  fic^ 
tfittaviro  licet  ducert  vxorem  ,Ji dtmifertt  vxe- 
rem  pteeeitittm  ,  t^Hia  nett  item  lege  eemftrinjitMr 
Vtrfietttmnelter^  capnt  enim  mniierit  vir  e^ ;  Quu 
tefttmonio  cootra  verituem  Cttlicdicam,Pon^ 
tificum,  &  Concil  o!uni  dccrcta  vtuntiir  hr- 
Kcici)ncc  harreticj  rolum,  lcd  catholici.Cathc- 
linusiloannu  Aiborcus  lib.i.Tbcoibph.  ca.35. 
Couarr.in4.Dccretalium  s.p.cap.y.^.y.  nt1.11. 
&Kfcrr.c:ores  in  Grc-goriamim  dccrctamad- 
ootatjoncs  candcjo  lcmcatiamAmbcofiotrt- 
bueront. 

s.  Nonnnllitextiisdiffiaihatepertnoticoni- 

mcntaria  u\i  in  Paulum  non  eflc  Ambrolij 
fcnpta,  fcd  Ambrolio  potius  adicripta  aflcruc- 
runt;&  loauncs  M.ddonado  Matth.io.  num.p. 
Kcmjgij  ciT:  d)Ci c.  A t  Caifiodoms  de  Diuinia 
lcAion.cjp.g.Ambrofiumin  Riulum  commca- 
tarios  cdid  irc  tcdamr.  Alij  macularo-  ab  hxrc- 
ticis,  &  illam  iniLruQj  aut  mti  uiam  ponuscf- 
fe  fencentiao).  At  in  Ambrofij  dcFcnlloneM 
rcde&  vtcjt;oiuJico,  fcliciccr  inludauic  Fcr- 
dinandus  dc  M  u  oca  lib.z.dc:  conrirman.Co' 
ciLllhbcric.  c.^^j.^o.ucccnim  illum  lua  laudc 
fraixbre  volo>rodigamin  cofnpendiam  qwt 
ille  aiolcis. 

3.  Placet  quidcm  Ambrofium ,  cum  docct 
Txorcm  non  polTc  adultcrum  maritum  dimit- 
tcre,&  alij  nubere,pofletamcn  maritum.lcgis 
lulia: ,  &  Impt-T jrorunn  ,  ac  fbrcnh^  iuaici)  luo 
icmporcrccip  -(inn!  rationcin  habuiirc,non 
Chrjfti  atquc Cu:  .dii ,  cum  cntmdediaina 
(git ,  fcmpcc  docu*c  xqaam  viri  8c  vxaris  efib 
ratbncm,vtconlbtcx  lib.dc  Abr.iham  c^.4. 

in  Lucam  cap.i6.  Icaqu>;  ciim  hoc  loco 
dicita  Nementm  fermittuiir mHheri^vt nnbatifi 
9intmfhim  ettmf^  feirttietttitmit  dimt^erk^ttisim^ 
ftriir  non  emnino  hai-  /e^tvtitur,  ^uta  ■ptTier^  dc 
permiiHonc  cniil:  Sc  icgeloquitur,  quepotio- 
rem  habctcau  ani  vir  .quam  vxoris,  vc&Au- 
goilinus  ccniCur  lii>.  de  adulcer.  coniug.  cap.  9. 
&  Chryfo**^nmns  in  (Vrnionc  Je  hhelto  rtpHdij. 
Ciun  autcm  ad  lincm  de  viro  iubdit:  Qttia  viro 
Ucit  deuere  vxortm,u dimiftrtt  vxsrem  fecetfnte, 
f«M«9ii  itm  tege  ceH^rmgitMrvir  ficttt  wmt^^ 
veriffimum  crt  dc  ciuili  lc(^c,quam  opcimino- 
uerat  Ambrofius  lurifprudcntia:  ftudiis  ab  in- 
^tc  {tacc  ckdiius  j  &  Jecis  uuut  ijLlius  cciam 


crebrd  nLcmmir.  Nam  librode  Abraham  ca  4. 
Nemi»  fltn  ItUmdkt^  de  U^htt  homiiiMm^bL  cap. 
7.  ^MidpHta*  peccato  tM0  auSloritatem  Irgtm  tfmm^ 
rcMdmm?  &  lib.itf.  in  Lwciam  ibi.  Qitia  /cv  hu- 
mamm  monprohtket  Vidic  hanc  intcfprctationcnl 
FrancircusTorrianuslib.5.  pro  Kpirtolis  Pon- 
tificum  ca.ri.fibi4ueolim  placuille  dicit.Hand 
etiam  &pr7Ccdcntcm  tradidic  RiMiduiTap*- 
pcr  arc.  151.  pag.mihi  276. 

4,  Atq;  hinc  exphcanda  etiam  tria  alia  tcfli^ 
fflonfaLadantij,&aiIlij,&  Auguilioiiqua:doc&' 
m.iritumaltcri  niibcntcdiiuiflavxorc  obaduN 
tcrium  noncondcmnan  vc  adu]ccrum;cc6crj| 
▼Cf6  moliefaiitcius  /ei  raiioncm  nuliam  clTc; 
diiierlltatS  hanc  confuctudinc  teneri.  Loquun- 
tur  (ancjficui  &  Ambrofiiis,  dc  lcgibi.s  ixculi 
flio  tcmporercccpiilIimis,quar  alitci  dc  Itrim- 
ni5,aliter:devinsdirponcbant.La<^ucim  \^.6» 
csp.  sj.  Ntk  tmim  ficnt fMblict  tMrii  ra^i»  §B,/iU 
mnlier  adMltera  e/f,^Ha  baktt  alium^  ffi,iritm  4«- 
tem  eifi  flmru  Meat ,  «  enmime  adMlttrij  jolutMt 
efiMmmsiiklk^  dm$Htm^»trime»nmmf  tjM»d 
efl  in  e»rfm  Vnmm  ftiHimtr*«»trittm^^ni»  adMlter 
habeatMr  ^uifffMU  compagem  corforie  in  diMerfi» 
lUfiraxerii.Vndc  cu  in  todcni  cap.dicit.  Sedtm» 
ttttmttttputdmiitafracepta  fefofje  eiremnjcrtker» 
fMtet^mddmmtmt  Uld,vt  tmnie  emlita»9im,tf  fmttdi» 
tccafie  remgMeatMr  y  adKlterum  tfimniamaritm 
dimifiam  dmxeritf  &  tnm  qMifratereriinen  adnU 
terii  vtemfem  iimtfirit  ^vt ttlternm dmcat,  lllud 

«  ^mtertrimen  aditUerj  non  connedcadlim  CUlll 
vltimis  vcrbis,t'f  aUerdm  dttcatScd  cum  proxi^ 
mc Icqucnt:bllS  fcilicel,  vxorem  dimi/ent. 

5.  Similia  verba  Bafllij  Lpilloia  t.  ad  Am« 
^hilochium  Can.^.  i>MN»f,inqiiit.d(fiSms,^* 
dmm  fentintia  confetfUentiem  ex  a^no  virie  (jr 
mmfieriitm  eennenitf^nodnon  Ueeat  k  matrimonid 
dtfceder»  fnatrfnam  frofttr  f»rtueati»nem.  Cen" 
fMttndo  enim  itei  haktt ;  fed  im  tmnUeHhm  eftddm 
fniiltum  accurate  ,  ee  dtligenter  obfrMan  mueni* 
mitfiCHm  /ipisloUu  qMtiiem  dicat,  quod  qnt  ndham 
ret  merttrififit  vnnm  corfm.  Ecflacun.  Cenfm»* 
tmdo  ver»  etimm  mdmlttrStet  vir»t,  teimftrmiemtim^ 
Hibnt  verfanta  lubet  4  mMlierilmi  retineri,  Qnard 
^Ma  cnm  vtro  dimiffocohabitaty  nefcte  anpoifit  4- 
dnltern  appeliart,  hec  e£l  inxts  legemfert ,  crtmeit 
tnim  hte  tutigit  mtmlierem^mtt  dimifit,  ^ttmm mtmt 
»b  canfam  a  c»niMgto  dece^ertt }  St  enim  pulfata  e$ 
verbera  non  fereni  patt  fatiMs  erat,  ^uam  d  coniM^ 
^efefdrtiriffiMe  iaQnram  in  ftcnntu  nenfereSy  nteT 
•  ^  »lt  imlht  exeiiftit$n:fim*Mmtem  ^nod  tffk  vimtiu 

infornitJtione,  m»n  hid>emm  hane  »bfermati»nen» 
in  Eccltfiafiica  cdJ}ttutione:fed  ttittm  infideiis  viri 
infin  e(i  mMlter  nen  feforartffed  remtaner»  froftet^ 
imf»rtiimdim»m  »ii»mtm»Qtiid»mim  feii.mimUtr^ 
vtmm  fit  ferMdtnra?  flitart  qne,  rttintfnit^tfl^  adnl- 
tera,  fi  ad  ahnm  virnm  accefilt.  Qui  ante  retnjnii 
e^  tUffm*  venin,  &  ys»  ei  cohabitat,non  idto  con* 
dnuMittt,  ■Sedfi  virtpttmk  vx»r»  difceffit,  aeceffti 
nd  nlinmfe/f  &  iffe  adntter,qnoniam  fmeit  tam  4- 
dnUerari^^  ^ua  ti  cohabitat  tff  adMlttra,to  ffMod 
db4ttmm  virmm  eUfe  trtuUi.xit,  liaadem  icncco- 
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tiam  rcpttitb  rercn(^e  docetin  cadem  Epift.  auaqaain  pcrmittittir  fccunduiD  coniugitna 

ca.  ai.  QifiM/i$tm fmutitttm tfl  non  exclmdttttr  s  oiirante  primo,  icd  lariTuni deccmitor ,  n  a 

cohAbitAHone  cHm  vxort^  ^nenmUmodnM  mkitr  t.'n.  gMiiibi:s  clcl  cSks  homJiif*  juoc  ircntur.vt 

wmritum  jHnm  ,t  jor»icattoiu  remerttutenf  exct- '  qia  111  culpa  clicta  ilauido  m.nnnionio  pro- 


ftet^  f^sr  auteip  eam,  qnt  ptSm*  eif,  a  Jhi*  adtbm 
mfUUt^^Mti  mwmm  ratio  min$mi  eslfaniu,  coh' 
Jneitido  aMiem  fc  tnH^lHtt.  I  Ixc  c^  itc-  B.ifili)  do 
Arirucum  Ambrofianacollata  planc  otlcndic 
iiihil  clTc  lcr'p;um  alicnum  ab  Ecclclla;  moh- 
|Mis,rcd  dc  io  -nli  Lan  u  n  vlttfuicemporis.. 

6.   Non  dunmili  lcfHu  loquutus  Aucuftinns 
,.lil).i.dcnupci)s,  &.concupilccnuacjp.  10. C«- 
ImfMcrtimtnti^  rcilicet  xnainn  on\)itaiitatJi  ob- 
ftrtimietn  Ciuitate  Detiicliri^  $a  motite  Santio 
ci.u  ,  hoc  f/?  ,1«  Eccltfu  Chrijji  ^tiibuf^  fidehbm 
ten  ugatUf  tfHifine  dHtftt  HHitiira jHntJ  Chrtjli.vt 


liibciciur,  ii  toriandcfim6;ipr)ma,  iccundo 
nbbcrcvcUct,  conccflbfatBCD  innoGemi  kbe- 
rc,Yt  ircrum  nubercr, non  quidcm  prinia  vxo- 
rc  rupcritiv>ltd  illa  dclui'.<fta.  Iraquc  in  fodi- 
ipar  crat  conduio  noccnus  &  innoceus,  quod 
ionocetis  dcft|n<fta  vxorc  nubcre  alceripoiB- 
rat ,  at  noccns  et;am  dcrunda  coniugc  innu- 
ptus  mancrc  dcbcbat.  Olim  cniju  jn  tcclcfu 
ficqucntifliinum  id  pceiUB  gcnus  iiiir ,  vt  ^ai* 
danf  propter  aliqua  acrocia  dcli^  ab  fpe  coor 
iugij  jntf rdrci-Tcntur ,  fcd  caJcbs  i!lis  tofet 
traniigcnda  vita.Profcram  cxinnumcnsnon- 


^fum  ^iiorum  freenmd^rnm  cat^  ,  vel  ««iw^  nullx  Id  crgo  conftat  cx  cnf,  rapttr  27.(fHaslj, 
'  fvmin^  ,vtl iitie^mr vx»ra, nec ficrilem  etniHm^      ca^  jhitHtHmeslteadem  canld  &fmtfii$m,& 

^rm  fu4  '1i  r(Un:jHere ,  n  altA  foecunda  dueatur.  c^p.Ji^Hu /inipram,cap.dt  ea  jo,qttteJf.j.cap.ITi  vt- 

SlHpd  ^  <^HU%Hamfecer$t^tge  hutm /acHlt,vlfi  lO-  ro  j2.qii*li.7.  cap.  tn  UilHm  cap.  fitfnu  cnm  mAtrt 

lermnitnt* rofmUt  ,Jine  crtmine  ceneedttnr  cnm  etif.Qiitdam  .^«//?./.  cr  iuap,  fiqnu  cnm  ma» 
aUjt  alia  copnUre  emmiAuitfiieiHHmSnn&Hm  .  tre&€0f»fih§me§s»fHan,2.  <r  e^, frofm' 

tJ^foyfcm  DomiuHt  prepter dmrtttam  cordutUo'  qunm ^f.tf  jr.c^  cap.mcftHofi jr.  ^HeJf.f.  a  caf.Ji 

rum  jfraelitufermtffifitellatHryfedUgiEHange'  oMtem  ^s.^jHMfl.  2.  Idciuod  ab  antiquis  Patn- 

rem efi  MJwttrijt  ftcHtetia  tlU  ftiltert  miflertt,  bus inUicuiutn .  nc  vcl  noccntcs  lUi  dciicatius 

Htnc  fadun^  cA ,  vr  cum  Pacrcs  lCOncilii  Afiri-  viuereoc»  vd  ex  iJla  ilirpc  fiiii  iafedG  oa^ 

ciui  iii  Concilio  MilcuitAno  poen.iin  coiilli-  rcntur. 
tuulcnt  Canomcam  a^iucr^>u&Uios.c]ui  dim.jiis 
pnmis  vxbribus  cum  alij:»  coiurJiuiu  cap.  17. 
addideronc,  vrablmperatorc  le^eropoftttla* 

rent,  qna  d  ct';i;n  in  rbrociuili  non  liccrc  pa*- 
),Da  prc^olijia  iaucirctur,  vt  illud  rccuiuiuin 


1  o.  Atqoe  hinc  explican  ius  Canon  antiqiu 
panitcntiaiis  Romani.  Ctm^tt  tttt  vt  vxorimi 
t*C9ttftto,ft  hentmeteeiimaUo  vtre^tMsmttemn»' 

leMre  a.U!t(riion  perptfat '■i-.j'.  fectji^,  qH^drafiit' 
t*  diu  IH  faue  C?'  *^Ha piitKttiat ,  CT  leptem  anmi 


«coniugmm  durante  primo>no:i  ;amum  lc^e  vnmmtxkitmfmiec!  ifHa,  cr  HHnqHem/hfnt 
Chrilu  .^dultcrium  effict,.^ ccn£:cetur»  (ed  e*   poeniteniia.  Si  amtm  vxer tiu  hte  fir^mrt ^im- 

rrV,  fiited  tna  cni^a  «t  ttmiH^t  fc  rtnmnti,  (~  ln' 
iiHme  Hdulttrata JitJS/eeenttnete  nen  poicil,  tu- 
im  em  veineritJttmttumimPmmemejH  aatim  fne 
vxoriaffeim  ferfttumm  meaum,  Hlmmuem /f#- 

fentitnt  /utrat ,  eadem  itiunrt  ,()Ua  tiiti  prspefitt 


IMr.i  Ic:;c  Ixculi. 

7.  Sccundo  obijountur  noivnulli  C.inonrs, 
quibus  apcrtccontineri  vidctur,  vi  adukcra  di« 
/inilla  liccat  innocciiti  ad  alu  iura  n.i^rare, 

pr.vcilli  iniciini  noccnrijiubtnd'  \\'i.Cap liqnis 


Jponfam ,  c*p.        Um  dffyunlauu  27.  'JfS^u»  &    fi*'*  >     f*"  f-e  caniH^ij  im^».'4C  Lltcll  gciulus 

€ap^qHamHherst.jHxif,f,^caF.  QHomumetim  ccrtccancn,  vtnubatindomino.dcfbn^ofti* 
fimre,  Cmft  Qjii  dtrmiuit,  Ex  Concilio  Mo"  .liccc,lenonecomuge.AtqitchuncrcaiUni|if9* 

guntino  .  ^</».  coni.Hhttf?i ,  qiiod  cit  Zachanr,     b.uicri:r  pouus,  c]i5.^r,i<]'.iod  .tlii  diciinr,  cnca- 

noncjmpunitatcmconcciiam  vxon,  vtdimif' 
&  illo  curpi  mariti  contobernio,  honcibs  alie- 
rtos  nuptj.is  iuUc  poircc  contrahcrc.  Quamuis 
idctianiolun  Gothi c<Miccjrcrunr  Iibro^.lo* 
gum  Vuilic^oihorum  litulo  ^.ad  Ijnciu. 

it.  Nec  tnin]m,'ii  in  grauium  dcIidoruiB 
paenam  coniugn  fpc  priuai  entur ,  quandoqoi- 
dcm  vniucricpccn.tcntibus  intcrdi^la  coniu- 
gia,  vt  coullat  cjt  Lcoael.  EpjiL  ya.cap.  1*.  /» 
eultlefcentiM  cenflttntm,  /!  vrgeme  mn  metit  mtf 
tityam  captiuuatU  pericHle,  paenitenttmm  ptttt;  (jt 
pofh^t  tinitns  Upfnm  tn' inttnfvttminHtnilii  ctpH' 


^  tnf.jtqHu  enm  Heutrca^  cx  lii^uricoii  j2.jM<(- 
^iene  S, 

8.  Ifti  Cationes  adroexplicaru  dinicilcs  viii 
funt,  vtSixtus  Scncnfis  lib.  6.  L»!blio:hccar  an- 
jiput.  Si.  alTcrucrit  pairc^ &  Concilia  iilaad 
tempus,  nc  gr^uibra  damnafcnuereiitur,pcr- 
inifiiTe  eiuimodi  reptidia,acqueuxundaconiii* 
gia.Al'i  jurcm  intcr  q"o-  Couarruui.is  i.p  dc 
^Matnmonio d.n.  1 3.  planc ius Conciiijs  llli' 
J  bgitano  przfcrtini  adicripfit  eamfcncentiapif 
quaBdocebat  licereiparito  innoceop  adulGera 
yxorc  rcpulta  cum  alia  contrahcrc. 


'  o.  Cxtcrum  in  pnmis  falso  rcntcruiam  lAa  vxoru  tlei^t,nc  crtmeHjomicatienis  incHrrertt» 

Hub^Cano  cribuom vt ex  dtdis  cap.pr^ccden-  rem  vtdetur  fectffe  venimem ,  S freter  eew^em 

'  ticonftat-  Ncc  cnim  tcxtus  ille /KfMt  mnlierji.  nul/am  omnino  cognenerit.  In  qHetamenneregft' 

qneH.i.  ex  lllibcrirano  d  fu mptus  cfl,vt  &  ad-  i~i  fonfutnimtu^fed  ^Htd Jit  telcrayHius  efltmatnM. 

Uertunt  mcrithdccrcu  Crcgoriam  ccnCorcs.  JVamffCHndumveramcegmttonem  nihtfma^isei 

IPryterei  Cbntentia.  qiue  didis  Canombys  coo-  em^rmit,^Hi  fankemimmgejlU^Hamtafusu  ptf'^ 

|Kiaetiir»repr$beapoiie  am\  iUtt  eoim  ao^  fmgrm  &m^            fizuc ctiamca- 
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iN3flt.ConciiijTolctani6.  quidccreciLeonu  Mcntoqiic  dicit  Pontifcx  bonum  Tiro  6  iic  ' 

nentioncm  inculic  Qupdupcpnitcnces  olim  pcrmanrcrit,  folcbant  cnim  quas  rt  vxorci 

coniugiaconmlMKii^veluc  Apoftatas  punitot  'Sioniioiefam^^ecinere  n  fororcs^ideO,  finifto* 

docuic Toletanum  4. c-55-  rbi    posnitcntium  ptila  mantali  & ad^ibus^vt  dico  ir.fia dc  impe« 

&  rcligiolbrum,    coniugia  mcanCyCandem  dimcmo  impotcntix.  Dico  ctiam  cxplicar^.  ~ 

Aatuic  ciic  racioocm.  £t  cx  antiauo  poeniiea*  poilc dc  fcemma nondum  co^nita,&  dc  macTL- 

tiali  citak>  i.c.if  .li(C  incer  ilia  refert  Antonhii  monio  rato  non  coniumniaio ,  qua  in  graoem 

Anguftinus.^ii»»  &mtJUHtm  (podonis  gcnus,  aliquem  morbum  incidcntc,eumquc  perpetuO ' 

^uU       mulfnm  sfftU(tmmt  Grdci  Hjft^mmti)  coniox  volcbat  ad  fccunda  voca  ti'anhrc,idque 

m  mtilitsm etrmfidm  mtmimm  Mm,  tfmttmnt  indultum  4  Gregorio ;  nam  vt  poltea  dicam»  . 

dtsmt€99t9htummm  Mtm i^Afyfttnii^  im  «liqntndoPontiiiccs  in  matnmonio  nondnm 

ftrfetH»  m*ntM.  Dchoc  ctiammulti  canoaei  confummato  dilpcnfarunt:  idautcm  non  c{l 

extanc  3  j.iftufi,  2.i  c.12.  6c  fcqucntibus.  Talidum  clle  fccundum  matnmon  tnn  pnmo 

11.  TcrtioobijcipoceftCanon  lo.Ardaccn-  conflante,  fcd  pottuspnraodiiloiuto  aii(Uori«  ' 

T.lub  Sytncftro.  bt  bit,  f  «i  c^Httiget  fitm  m  4-  ttce  Pontificis  lufta  de  caufil  fecudum  initum, 

dmUerUdtfrthrntbinty(S  ijdemfMnL,*dtUfctntet  &  cx  Confcqucnti  vnum  tantum  conftitifle. 

^ieleit  &  prehihentnr  nuhere;  ftacuit  vt  m  y im»*-  Forfunque  ciini  olim  fcri  omncs  dirpcnlatio- 

tnm  ftfftt,  ctnfiUnm  tie  detMr,ne  vtmentUtm (itie  ncs  >  qua:  nunc  Ponti£«:i  rcrcruaCx iunc ,  pcncs 

fa»^  euMttrk ,  dtm  sedfimtt,^  Ecce  cdnfii  nim  JEptfcopos  eiTcnt,  HonnbUj^oc  in  diflbliicndii 

dbrt  vohm^nenubjnt ,-  nonergavidciur  ciTc  marnmon  js  non  confummacis  cj.  infirn,:c  te  - 

prohibimm.  Vcrum  duobus  modis  iitccanon  acccdcntc potcft.ite  abuccrcnrur,  vcl  nonru  lli 

ci^ltcan  poccil.  Pnmum  coniiltum  vocaife  fxculares  cadtirolucrcpropna  auctonratc  li-  i 

facret,  non  quod  prxc»  ptum  cffe  nollcnt ,  tcd  cere  iibi  exiHimarent ,  kI  rctuic  Aurelianenie  ^ 

«oodinvicijiCorrigcnais  catimc  modcratio-  Concilmms.  ca.  ir,  tJ^fntrimenm  tentraiTa,  . 

nc  vtcrcncur  ,  vt  fuadcre  poriiis  honcfla  vclut  tnfi  mittue  nrcedentt  nulU  vtlHntntu  lontrMrutA* 

parontc&.quamcogcrcvcjudiccs  vidcn  rcllcc.  u  fiUnmtttr,  £x  quoiuipic^r)  poUumus  iudi* 

Eeinde  illa  poftremii  vecbi,  ttt  tdtts  HcciftMnci  taSk  n6nniillos>ficnc  lpon(^*ia  ob  morbtrai  fii* 

ncncftquoa  cogatdc  matrimoniali  copula  in  pcnienicntcm  dilibluimtur>dillolui  ctiam  ma* 

tclli.;i,fcd  deaccdruadalmquaiidicantcon-  trimon  um;  cuiui  o;  poiitum  deciarac  Con- 

firio  6c  ex.horcaiionibus  cum  lUo ^cndum^ne  cilium :  non  tamcn  indc  colligi  pot;  &  duo 

ya^o  concubiro  cum  alijs  GongredMtur»  mol  conftitiire  niatrimonia,  fea  voodiilblaMb 

ij.  Qiuirtb  fumitur  argumcntum  cx  Grcgo-  aut  quod  diflblnlom  Indicaiiaiif < thcrmn unHj 

rioll.hpiitr^  &habcmi  inf«.f««<i^»'ff/'«/«'/fi  craAum. 

32.f  .7.Vbi  cum  auzrcretur  a  Ponciiice  quid  fa-      15.  Qutntb  obllare  vio..  xur  ^ood  in  nonnul* 

Ibenjoni  viro  cfoonus  vxor  infirmitateoiMf»  lii  Omcilits  iociquis  iecnndis  nupcifs  prtmin 

rcpta  nonpoterac  reddercdcb:tum  ,  conccdic  pcrfcuerantibus  indulgcntia  conccdimr ,  vcl 

Poncifcx  vtaliam  ducat,  pricrisnmcn  cuiMin  licvtpoena  dign*  ccnfcantur,  non  tamcn  ludi- 

non  abijciac,  Gratianus  cp  loco  lilud  capuc  canturimtr.  Nv.'Ocat(aricnrcConciiiuinca,  |. 

Qregoni  nml  Mdm  Sacris  canonibof  i  CcA  ^kitiiitiiitfltirimMMiffiimMikipmitfiemfait 

Ttdim  Aportoiicis  &  Euangelicisdoftrinisad-  jmdtiu  trdJinnKm,  mMniftfimm  ijtjedcttitmf*^  ' 

Of rfari  dicic.  Poffcc ctiam  aliquts  fuipicari  eam  tt»  qt  fidm  terum  tcmpm  4bbreHt4t.  Kt  habccu* 

Gregorij  Epiilolam ,  h  qua  dciumicur  iilc  ca-  .  c^fjthu  fHi  j/.tj.i.  Cui  adiungc  ciufdcm  Con« 

liQh,effefiCTiciam,eeinotnsarj^^  >  ieiliicandncmy.vbipnecipiturneiecnndisoi^ 

Zacharias  Pontifcx  cius  fuccciVor ,  ciim  agerec  pti js  Presbyieri  interfint :  Cmm frddfiHtmr ,  in-»  . 

in  Concilio  Romano  dc  matrimonio  intcr  c6-  quit ,  Frttbyttr  ftcnndu  nHpti/t  tnbHtrt  pamten^ 

£inguincosi6cin  Gcrmaniaicirecei&contra-  tmm,  htLaodiccnumc.i.hisQuiiccimdbnu^ 

Aa  infiniqoarmm  gradom  tt qindamconce^  bonr ,cikm  ieibaiis 6l  'MMnlbiis  nqmerim:  ' 

^6ni:  Gregori j  prcdec^fibris ,  cam  diligciiter  ilatuit ,  vt  fecundiim  indulgentiam  reddatnr 

qusfitam  in  archiuo  Komano  dlcit  inucntam  conl^nnio.  Atifti  canoncs  intclligi  non  poisunc 

noii  ciTc.  in  ca  autcro,  qu{  cxtat  cpiftola,  c  qua  dc  hb ,  qui  fucccifiuc  plunbus  nuptijs  copula- 

Ifle  canon  defumpcus  ol ,  iUa  oonceflibexta^  -baiiCiir,cum  illit  imponacor  pomitentiaifccofi- 

qu«  non  rcpcriebacur.  df  aotem  nupci^femper  licftar.  Ncocsurieoft 

I/}..  Scd  quidquid  dc  cO ficvnb  duobus  mrt-  autem  Concilium  pnobatum  eft  ^  Leone  IVwc*.  ' 

dis  inccrprctor  Grcgorium,  diuinans  potius;  fi  dt  IthSie  d^.  29,  &  rcccpcum  cft  in  Concilip 

ci<im  tMAi cflSrmus  cpiftolas ,  ioc ciHifttlfati»-  Nicsmd^i.  ft  babecur  In  Oondlio  Floicniinfl 

OesBoQiiacij.qoibosrcfpondcc,faciIiusIcgiti-  fcfilonej* 

mam  ems  textus  intcrpretationcm  aflignarc      \6.  Noftfsc  religionishoftcs,qDibusis  ani* 

Cifemus.  DiCQ  ergo  vcl  incdiigendum  cum  mus  cil',  vc  vanjs  crronbus  nacrum  Iibiiisde» 

vbidiaoofio  Tflrreciremaca ,  8e  BeHarmiixi  cofpent,  ejtfllimaront  his  canonibiis  oomiiiMi 

lib.4.  de  Romano  Pontificc  c.  x 3. 9c  ali js  de  foe-  iecundas  niipcias  ill ici tas  eire;  a(inocanti^'ni 

mina  arAacionis  infirmitate  corrrpta ,  idctt,  auxtlium  Chryfoltomum  in  cnf.  Umc  rMtiene, 

auoita ar^  erac^vt  k  YiiocogQoici  no  poflcc.  fc  Mieionymum  lA  (ttf,  Oitmtd^ jt,  f»,  t.  vbl 
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.iUefccundasiitiptias  iuxu  veriutis  rationcm 
Tcii  (corcaciooem  efle  affirmat,  &  hic  permilr 
iase£feiecund.is  niiptias  ob  incominentirpe- 
nculum  a  Paulo.  Catterum  k  Catholicis  menti- 
bu^  alicnum  dcbct  c(Tc  hanc  i)::ncenctam  aiTe- 
suiiTe  Patrcs,quibusperruafiimlemptrftd]dat 
nupdai  dcf unda  primt  Txore  liceic^  educrsus 
antiquum  Monrani  cri  orcm,  qucm  poftca  ha:- 
rctici  CIU&  icdatorcs  Monuntlle.lcu  Catapiiry- 
ges,5c  Pepufiam  cum  Nouato»  oc  Tcitiiltttfiiis 
niroia  amoris  er^  coniugcm  intemperaocui 
lapfiis,  omnibus  ingenii  &  do(5trmar  ncniisdC' 
fendcrunt.  Extat  enim  Apoftoii  doArina  r. 

•  Corinth.  7.  J^''  dmw«trk  «wr  tm^tihevMM  ^ 
kl^  «iri  y  cHi  vuU  nuyst  tMmm  in  Dtmhi».  Qine 
non  prriDifllotantum.rcd  approb.uio  crt.Et  ad 
Kouunos  7-i2*"  f"^  ^  miiJt4r,vi$ttnte  vire 
sUigMt  eil  itgt ,  fnMtm  wnmtm  fittrit  virtkut 
Jttmtttfl  4  Ittt  virtjgitur  vimeme  vir§v0etititttir 
tldldttrMt  li fmerit  cmm  eit»  vtro:  Jiemtem  mtrtmmt 
fmerit  vir  tttujtkeret*  tft  k  Ugt  virt,  vt  meitfii «- 
ttmUere^fmerit  etm  tilh       Coofhir  eciam  ea* 

:dcm  vcritas  cxlUibericaiioC7S.&Nicarno  c.8. 

.Canhaginciifi^.c.r.Tolctanoj.c.io.  5c  Morc- 
tino  fub  Eu^cnio  IV.vbi  ni^cias  ccrcias,  quar- 
tas,  &  vUcriorcs.  nifi  canomcmn  obftec  im^ 
^meflmm»probac.E  xtant  etiam  apod  Grttuh 

num  p.^./.&tit,  tU ftcmndii  wyff^ nODpanp 
canoncsj  quibus probantur.  ^      .  .■ 
17.  NccvcrbhisobilancHieroiflymwaiqae 

«Qiryroflomus  rclati  mtef,  Htte  r«tt»me  Sc  cm^. 
Qmomed».  Obfcruandum  cnim  cft,  id  quod  ad 
mukorum  Ecclcfiar  Doc1orum,&  Copoliorii, 
&  Pontificum  icripu  intcrpretanda  vtiliffi« 

-^um  cil  ;ob(eniandum  inouam  ex  ^.Synodo 
Gcncrali  contra  Iconomachos,  pcrfcquutores 
imaginum  coogregaca^iooe  6.  C^m  co  ioco 

3ubufdam  teiltmoniis  ex  DoAoriblB  Ecclcfi; 
erumpcis ,  qu«  obijciebat  Gregorioi,  reipon- 
dcrct  Hpiphaniu8,in  quibus  Imaginum  &  san- 
^orum  virorum  piduras  rcprobare  vidcbon- 
tur,  inqDit:  Cmfimtimt  Ptur»  nefirtftnQt,  f«i 
^-vetMui^tem  Dei  fUtui^tm  nobU  exfemat  pef 
txe^iertticnem  mendttttrum  tltftrmMiMm  ntt 
tloctre^&Md qmod mnind*tmm  iiitftefmt  veriitmr, 
ge  frtkpmrsreMtditor»  hoc^  etet^tfe  meintfU 
:Mr#.  Quod  dtiobus  eo  loco  Epiphanius  confir- 
matcxcmplis.Primum  cft.quod  Amphilodxius 
Tconi"nfis  Epifcopus  cum  contcnacrct  fidci 
adiungcndam  mandatorum  obfcrullwm,  qu6 
-id  magis  exaggcrarc  diiit.  Cmr*  ntkk  ^  virttf 
tet  y»normm  vtrermm  tligere,  icfs  ^mtem  temfU 
fthnceret/emt  iimtigimem  tlUrmm  tn  tsitmUf  eirett»' 
ftrrt,  contemnentet  mterm  illertmmwitmkiuii 
^uitifmtim  iMmdeiiie  efl,  Quoddocuit  Curandum 
nobis  potius  fandos  imiuri,  quam  vulrus  dcli- 
ncarc.  Sccundu  cft  cx  Aftcrio  Amaliz  tpii(:o- 
po ,  qui  quo  crogandam  ciTc  paupcribasdee- 
mofyua  vrgerct  magis,dixit:iW  fmiMCbriJhm 
im  veffdtm/ed  m*ff*  jmmptm  lUo^  &  exfenfis  fam- 
ftribHi  {mbment.  C^bus  non  rcprchcndit  pidu< 
ram  Chrifti,fcd  cjLaggcrando  dcmpAilrat,qua 
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Deo  accepnim  opns  fueri(  paupemm  fiiAeiitt^ 
tio.  Eodem  ei^o  pado  iiuerorecemur  Qifjb» 
ilomam  &  Hienmymam,  ajcamufq;  cos  »ic6 
contincntiam  commendaum  voluifire,vtfccu« 
das  nuptias.quibus  meftaliquodincontincoug 
fignam,  cx^eraddofflinus  probafle  videaiw 
<urJtaq;iUaper.amplifiQKionem,&  exiggccf 
rioncm  quandam  contineniiar  di<fta  accipico- 
da  funt.5kCio  ahter  interpretari  Chryfoftonium 
^  BeUannino  lib.  de  macninonio  cap.  9,  Re- 
peUitenimeaiefliaioiiiatanquam  hcreucMOt 
ab  hstrcticis  corrupta,  non  Chryfoltomi. 

18.  Diffialiorcm  ci^o  explicacionc  habent^ 
^ucfnacgDmeiitD  obiectnoi:TiidiI>oAofei 
variasiiicerpretatiQncsadhiben&  Gloilaind. 
c*p.ae  hii  timt,  cxiftimat  canoncm  iftum  intclli- 
gcndum  dc ius, qui  liniui  non  fucci.  iCuc  plu- 
rfSaccipiuCTxores.Qu«  intcrpraatic  iptbtcz- 
tu  refcllttuniodicarcturenim  iUopToinritfan 
matrimonia  fimul ,  cum  tam  Icuis  imponatur 
pcenitcatia,occicparari  lubeantur.  Curitcm 
prarcijperetur  Presbvtcris,  neeonim  ni^ijs  in- 
tcreueiit,At  iion  fidelibus  omnibus,  cii  icaui* 
dar  nuptiat  pnmis  conftantibus  nuDa:  fint  & 
damnaiac.Bcilarminusiib.i.de  Concilijs  ci.ar* 

tum.4.&  8.&lib.i^ntatriiiumto  c.9.  Rcfpo- 
eteocanonc  nonproluberi  fixundum  roairi* 
monium,fcd  rolcmniratcm  fccundi.cui  folcm» 
niuti  propric  conij^ctit  nuptiarum  norocii:ce* 
lcbnttt  enim  nupctaram  tantbm  frmel  in  Ec« 
clcfia  Dei  fieri  confucuit,tcftc  Ifidoro  IjK.  i.de 
officijs  C.I9.  &  cMp.  CntflUnnmdeftcMndit  nuft. 
CaooniKitur  lileprouibc;;  nePrcsb}icrcclc* 
briciti  iecundi  inatriiiiooii  mterfit ,  quin ;  o> 
liiUpaenitcntiam  iniui^bit,qu  comranio* 
rcm  tcclcfix  fccundo  matrimonioloknmit^ 
tcm  adhibuerim.Eodcm  modo  cxphcatLiodi* 
ccni  Concilij  Caooaem  argam£to  <.CQmiiio* 
da  quidcm  intefpi;ettiio^  alia  noo  luppeteret. 
Commodior  tamcn  vidctur  intcrprctatroBa* 
rooij  tomo  anno  j  1 4.  nu.^  i .  qui  mquit,qiu)d 
ficac  Laodicenom  Cdnciliuin  ca.cit.  propter 
emiUlim  incontinentiie  fi^um ,  certi  temscM 
ris  poenitcnriam  iniungit,  ira  hoc  canonc  a bi- 
gamis  pcemtcntiam  requiri,  non  quod  fccuh 
dnm  mairimoiiiom  contnliendD  pcccciic,  fed 
quod  fiiam  incontinentiam  manifcftcnt.  & 
bigamiam.qti?  in  humanj  imbccillitatis  rcme» 
dium  initituta  cft.liccntius  vlurpcnc  Noaita- 
que  leaiiKi^  nuptiz  reprobantur,(ed  ob  inooB- 
tinentiam,quam  pne  ieftmnCialiqaa  pcamni» 
tia  prcfcripti  temporis  puniuntur.  Id  quo<! 
ctiam  multo  poft  Laodicenum ,  &  Ncocriii' 
rienTe  Coocilinm  ilaaiic  in  fiia  fioalefiaBaiilitii 
cpiilalaad  Amphilochium  C4.  in  qoo  biganiii 
annuspoenitcnrix,trigamis  autcm  trcs,  &  qua- 
cuor  anni  praeicripci  *  &  apud  nonntfllas  i:C' 
defiai  conruemdinc  dictc  reorptnni  1  vt  tnf^ 
.mii  quinquennij  firgrcgatio  defigncrur,  ita 
mcn  vt  inrcr  audicntcs,hoc  cft  Catechnmcnos 
numercnrur ,  &  poilca  in  congrc^.n  onc  fidc- 
liaefliepeniiitt«icur.Q,iwdidem  p.lvrionbui 
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iamoncodcm  loco,  fic  conflatcxSvrodo  in 
TfuUoca.  3.  fic  in  Hilp^nia  Cnncilii:n>  Toleta- 
sain  I.  ca.  4.  Subdiaconos  lccunao  nutxiucs 
bicanib  abftincrc  lubct. 

ij>.  At  dlra  mihi  lc  «  fTrrt  intrrprctatio,qu.nfn 
ipropono.  Lcodiccjiuni  Concilium  cckbt^atuni 
'  o),  poli  Ncoc«raricnre ,  &  antc  flicznam  Sv- 
noduni»&  eocanonc  fccimdo  allegat  lAeocf  Mr 
ricnfcm  c.;nonrni.  VcrofiniilccrgofrtPatrcs 
Liodiccnos  NcocsEljn^nfis  canonis  mcntcm 
optimecalluillc,  fic  explicailc,  ac  comprchcfl<> 
diiTeiuo  canone.Laodicenuin  iguur  iuxta  ver- 
fionem  cx  Gryfo ,  quam  prailitu  Gcnruinus 
Hcructus,  tuhabct:  Optrtere  tx  Ealefafitst 
ctBHU,  f»i  Mtri  &  leinrfKe feeiritdtmMtrmmkh. 
t^whn^ifinit^  &  €(4m  vx»rei  ilmxermm^Stm  Ct^ 
jMrm  ttmpM^  prdf^rierrt^  or^iionHnUy  ct  iei$i' 
HifS  vnrMMerint ,  eii  tx  venid  iLtri  eemmHHienem. 

tt  ^  cnnibc  eo  eanone  non>ob  fccuniias 
'  nttPuasposi>itefltiai».jmponi ,  fcd  quod  clam 

"  cwurax-  rjnt.Itaqnr  non  fccund-s.fcd  occultis 
0C  clandcitinjs  uuptijs  iniponiciir  panucntia. 
Cumque  it  canon  Laodiccnus  citct  Ncoctfa- 
rienrcm  j.  planum  cil  Ncocxlaricnlcm  in  csi 
itbisqHi^  codcm  pafto  cfic  incclltgcndum,  la- 
lumquc  concra  cos, cjui occukc  nupcias  pc^ie- 
tx>rcscclcbrarent< 

'     CAPVt  LIIL 

jiujc  fama  reqiiiratur  de  priorli  conii(gi.t 
ebttu ,  a  r  ad  /ectmdum  mtrimomktn 

tranjeat  alier}  , 

••      .  '  -  "     •  ' 

ykrmfirifnttidtdefnmit  rejnifita  de  frieriicoif 

CertimntAtimm  reefHlriprefmtmr  exiure.n.i. 
^AlUrr  ttitm  e,^endttiif      dedriMs  Bmrfff  di 

CktkBimit  9etmnimrin\44 

7{idhm  r([e  mMtrtmtHimik,e»mtriiheHtit  fiae  tet- 

tt  nutitto  demmt  frimir  fmti^itimefkm 

t^ffit,n.r, 
iitm  S  eim  inki»  eimrmkstt ».  #> 
^mid  Jimrt*        ertdiHt  emunutmi,  H  ftBtit 

^tttmnffmmtnttn^:^» 

i,  Q£D  qua^recaliMra  lio«loc6,qiiBfsi^ 
draa  reqoifatur  dcpnoribconnjgisobi- 
tu,vt  quU  ad  fcamda  vota  poflii  tranfirCQua- 
u»  ccrta  (i:  m  hac  rc  dccifi»  Clcmcnus  III.  cm. 
in  frdfenti^  de  i]f»nulihxp3tm  rtferenius  poAea, 
lionoefiinc'irariacro(f^Qn^m  frntenti».  Nam 
Butrius  ca  vritur  diftjriAionc,  fcilicct,  famam 
vcl  dc  longux^uis .  vcl  cx  vicino  affcrru  Si  d« 
iongin^^uis  aflrrratar,lansillamcfle  adfecttnda 
connubium  'nt undum:non autcm  11  dc  vicino 
ticQuaoi^uui)  diftio^acmpiobijuxnopaii- 


QtOi  iiganunis;  Hi 

ci.  M  Naiiarras  in  2.  volumineiubni&conn- 
Ijornm  p.4.  cofilio  penulr.ait  rclinqui  afbitn» 
iudicis ,  an  fama  i^iOr tis  coniugis  abicocis  iacis 
pj  obct  cam  fola,an  cum  alijs  omitAbH^cttl*' 
fi  tiulli  fint  tcftesdcponcntcs  de  viflijVd  fcicn- 
tia  niortis.  Alif  vc!6alitcrdiflinguiint;dicnnt 
chim  non  candcin  ccrtitudincm  rcquin  in  co* 
qui  concraherevolt  matrifflCioiuhi;  Atqoeial 
Ecdcila.cuius  efl  Eicultatem  (>rxbcrr,  ac  pro* 
ihdcin  I-ccltfia  ccrtitudincni  dcmOrtc  cofv-' 
i^gis  rcquiri.  in  contrahcntc  iatis  ciTe  famam. 

i,  Qttej^lni  nuJla  illariun  diftindidmim 
^ihi  probacur,  C(  rta  cnim  &  aperti  iatiseft  in 
hac  rc  dccifio  Clcmcntis  j.  cdf.  in  frMftmm  d* 
fpenfJiifm.  C  oofmitdtioni  tn*  tnUttr  rt^ndtmm, 
^uod  ^dniidoemnifnejiiiimrmim  mimtf  km  rtmtm> 
mtnni  viuehhkin  vitu  /uie,  nou  pojfitnt  ai  iUitrmm 
cenferiiHm  ran^nice  ceitU9Ure,ntc  auQlritnte  Ec- 
flejia  ptrmtttS  eoKtrahere,dottef  certmm  nnntium 
reeiptam  4t  mtn^  mrtrmm,  Rcqutritur  crgo 
ccrtus  nuntius.  &  vt  poHiatcdntrahcre,  &  vc 
r.ccicfia  facultatcm  prsebcre  valcat;atqncidc6 
non  ucis  cil  iania.  Quam  icnccntiaro  fcquitur 
in  eoloco  Fiiiormitanus,tn^oit  eniirifFMniM 
virknmttrtmimt  mim  fama  proetdatex  miStrt 
ificerto  ,  p/ftun^^  faSnct,  vt  netaium  tn  cap.ve» 
Jtra  de  cohabitattoHe  clerteor.^  mmlter. Ac  etiaiH 

in  pcribnanuntii  debent  confi^rari  ^akt«r 

r»ciibnj,&  vtruni<h;ponar  pcr  vcrbaicrofimi- 
ia.  Nam  .tgitijr  rcn  dc  n  odico  prariudic>6  ab^ 
fentis.  Atquc  huius  fcncentif  audorcm  iaudac 
Banohim  in  A  ».  V,  Qmtmmimitdmm  aperimihi^ 
ttftmeMtn  §.f  dubitttnr,  &  in  cam  fentehtiam 
tnclinat  Fcrnandte  AebcUos  a.p.deofali^c.iuo 
fiitiaclib.  j.q.j, 

3.  EcquiocmpIarij^peripiciettiradiSeciin^ 
fneuhdim  conii^ium  non  fai  is  c  iTc  famam,  & 
inlpiciamns  ca,qucdcnaturaf.'.iT!a:,  &  cius  cf- 
icdibus«,cradic  B^irtolus  in  1.  de  mtnore  D.  de 
^m^itniUt^l^m*,it\(iuit^efMmmuifimi»  tmei 
mantfrfitta  ex fi^ieitmi  proneiiiint.  AtHtfpicio 
Ccrtam  cognitioncm  gigncrc  n6n  porc/l,atqntt 
adconcc  moricmprobarc^vt  iccundarum  nu« 
^ratn  fiedera  inif  i  pofiihc.  Ae  n.  t  r.  affirreni 
dcfihiiioncm  famx  inquit,^«o>iwAr)iirrtfr«*  tpi" 

ntt,^ui  fcire  debent ,&  ad  ifuas  (74f  hocfctre,hot 
facttfama,V ndc  idcm  fcribit,vbi  dc  morteali* 
toias  migfii  vin  agttur,  fcdenegorio  magno, 
famam  requiri  totiiis  ciuitatis :  vbi  de  ncgotio 
paruo,  famam  vicini».  Dubitari  autcm  n6n  ^o- 
tefi  iccundum  matnmonmm  rcm  cife.magni 
ponderis.  £1^6  ad  eam  itiki  laina  eilbt  opos  16* 
tius  oppidi.Idcm  ctiam  Banolm  inprobation^ 
finiaecnifn'odi  trllcs  c-vKtit,  quidiccrcpoflint 
fchuius.iiiiufquc,  6c multorum  voccsdc  rc 
aliqua  audioiffe.  Idfo  tn^t  B>noha^tdbV,qui 
pi  obac  famam  debet  dkcrt.^Dietimmititmfm^ 
tem  papuii  hocfetfitire,  quia  ofidimi  maiortm  parte 
fopmlt  hoc  dicere ,  aiias  non  e£it  fubatmfama ;  ^ 
Ufiie  dutt  ^mod  tfl  pmhiiemvitt  fmmtM^etttemfm '- 
frebat,  qmta  ntn  rod^  emijam  ftraliqmidfnoif 
feretfimtiirfenfm^Wt^im  dicitft  amdimifi  a  rr.^- 

yy*  t«rt 
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tOCafionc,&  vt  midti  canoncs  anti^i»  in  ^ui*  tcnrporaiium ,  &  lacrorum  particcps  crat,  vi 

busdeooncnbtnislbnno  ei^ffncllTgaJitur, 4e  tndic  Halicaniaius  Itb.  3.  Roma^ar.  anti« 

quac  ItrpcriU:.  dc  concubin!!i,  quiis  vii^  cu  vxO'  qiiit.  Paulus  kgt  frimd  ik  ntm  tmpmrtim» 

ribus  habucrum  Patriarchz ,     !IV,k  hix,  dilu-  Gordianus  Jmpcratcr  /f£e  tem*  C,  de  €rtmtM» 

ci(iiorafi.mt,cxanimaici  bct,  (juidpoilChri-  tx  fiUt*  htrtanmiu.  Concubina  autcm  ncc 

tai  mter  C3iri|ltaiKM  conaibinac  nomen  fi*  tcoiporabuni ,  ncc  (acrorum  commuoionCRi 

goificaueac,  an  honcllum  concubitum  cum  babcbat.  ht  qoo  lcptima  diflcr<ntia  njfd^ 

Coniugc,min(is'tamcn  Ibl-mne ,  .in  vcrblcm-  tur,  nam  don^iioiKS  collatas  m  vxorrs  irri» 

pcr  mr^  fucnt,  6c  intamc  nomcn.  ta&  ituik ,  Hc  nuJia^  Vif  larus  ait      fnima  d« 

a.  rgitorFerdinamlusdeMcndo^altb.t.de  iUiMti^ttdmt  titttr  witmt  cas  Tero,qi>vjii 

eMf^rm.CoiKtl;oinibcritano,ca.<«  nll^ritco-  toncubinas  CoIIjfz  e/Icnc ,  valcrc  ,  aiamfi 

iubins  nomtn,  fi  rciJipnblic.im  H.bra-o-nm  ccnci/b  na  v\or  p( /lc.i  dt  da  iuillct  P.ip^nia-» 

cxapias,  rcmpcrnuuipcmp.>ncmacccpuim,  V  nui  rcij,'yiiaic  U^t  aeitaiiohts  §2.  dedtnatttain 
ftlR&me  liabitum,  nctrxoram  vnqtuim  no*       ,  8c  bcaruoU  n^e  fi  prad>a  $9,  de  'dcniiHon^ 

ll^neC9lllprchendi.Concubtnfautcmnomfii  tim  tnttr  virtum  (3  vx$rem:  O^aiu.  AductiiUS 

fCmpcnnfiimcfu!ircprobarccort<^ndjttx  u  vxon  m  rcs  manti  an  oucnjcm  a<ftio  fijrti 

recioili, Pontiiicibus,atqueConcihj&. Inpri-  mnd.ibjtur,<]uia(]  <Ui  d'  mina  carumcra^ 

mis  crgo  Certum  videtur  ei^  iure  ciuih  cbn-  -  vt  ex  Kcrua  ,^  CailloPluIus  rctuln ,  tiiula 

cobinasin  nultriniontj  iuftitia  nih<l  habuifle  rcruni  amoiarumi  aducn^B  concubinaman- 

communccum  vxoTibus  .atqiK.id  oconiurt-  tcm  .idio  compitcbat ,  vt  incxtrancdm  pcr- 

^ioiiemcumconcubim  nui  cjii  im  cHchoiic-  foiutu  \  p.ai.us /^c  /»  concmktna  #7.  too^  m, 

ilim  ev  fnulcis  tftffcrentiis ,  quar  in  iure  fb"  Kona.  Vxor  ibruni,  domicilamcue  marici 

niuntur  ihtcr  concubiaim ,  &  vxorcm  ,  qui-  fcquebJtur ,  Vl^iantis  lei^(H*tge*t  if.de  twdi» 
bus  oftcndimr  nihil  in  ii  ftina  coniugij  illis  concub-na  vcro  proprium  t.^n  uni,  Ca!- 

fiiiire  communc.  Primadiii'.£cntia  cll,  quia  Itiiratus       de  lure  /7.  uu  nnniufutem.  Dc-  ^ 

vtor.fia(ialiumaccederec,vt  adoltcra accu-.  cima.  Vxoi.quf  in  manum  manticotiurne^ ' 

fari  pofcrat,cancubina  non  itcm,  Vlpianu^  '  rat,il!i  mor>cnci  intcftato  iinc  Iibcnsbcret 

h  e li  vxor  ^de  adk/ttriftt  <YAod  i(\  ovcnimpu-  er.it  ,  Vlpiaiuii  le^e  prtma  vnd:  viT  cJ-  vxeri. 

taaicidem  VlpianuS|  vt  quamuis  po(iv.Mci:m  concubina  vcr6  tan<juam  cxtranca  pcrfona»  ' 

concubtna  majnmonmnt  conirahat ,  pio  przi  n^fi  hcrcs  inllituta,  nihil  ab  inteftaio  capie- 

terito  coitcubituill.t^n  accufarcron  pofledi-  bat.  VndcdiAa.  Vxorem  dnccrr  magtftran» 

Xcnt.  Sicunda.  M  licr  adiilrcrij  d;-.mnata,  cx  ft  a  prouincij  non  potcrar ,  Paulu5! /^^^ 

Vxor  a  nulio  duci  potcrat ,  &  qui  duxcr  ir,  f «///V/woi  )S.  dr  rttu  Ktffttarnm.  At  cuncu» 

poma  l^is  loliat  icnebatur,  dc  adultcr  js»  binam  polfe  idcmPaulus  aic /{;;(/««A«<rr««r> 

qind  lenocmio  conrcnci rc  vidcrctur ,  vc  Se-  f  n ^    .  Oubdccima.  t^ilij  ex  vxore  iufti  cianl^ 

ticrus,     An-.oniniis  ,&  Alcxandcr  Imprra-  &ad  parfnrum  bona  iurt- vcciti  ,adt6  vt  pi- 

torcsicici  iplcrunt  t'geerimea.lfge  eaftitaiiC.  -  tcrnorum  bor.orum  quafi  i-^onnni  iacoaun 

tbadmkeru/,  Qui  autcm  illamin  concubina-  vicacef.llrc^tiir,PauIus  /«X'    1"**  t^^kMt, 

tuhabttidct, impunc  facerepoterat,VhiianO  c^>>/f4i«w»,filiiautemooncubinarnonfo&flfi 

audore  Je^e  /.      Q^m  Autem ,  de  coHihbitu.  '\\\\\\  non  rrant.  nrc  lcgitmii ,  fcdnccfiliorum 

Tcrtia.  y^^orcs  honeiiaruu  niatrumtfanti'  nonRnhabibanc: yJpianus/.^.<^/i*f 

liis  nomcn  h^ebaift ,  earum  autcm  qicrib  in  /w ,  &  ideo  in  parenrom  bot»  lucccdcre  non 

concubtnacu  dediflcot immihota  erat  ho-  ,  poterafttQiipdadcoantiquisplacuitRomani^ 

n'.'ft.is ,  fic<^uc  nifi  libcrtBpatroni ,  concnbi-  vi  fi  cx  concubina  prin.iim  quis  libcros  fufci- 

nx  marrum  f.imili^  honrflatcm  non  babo-  pcrct, pottcaquc  candcm ducerccvxorcm,6^ 

bant ,  vc  MarccUor  aic  /<t'  ilHftum    de  rttn  cx  cadcmfilios  habcret;  fufceptos  ex'conciibr- 

nfttarnm.Q^m^»  Vxor  libertavel  libcrdna  nanon  leguimari  ad  patcma  bonaptf  fubTe* 

duci  potcrsnt,  conci:bina  amcm  hab  ri  non  qiiensmatrimonium.nccadmittcridoscnm  fc" 

potcrat:  &  li  ahqnaiido  cuip  tcibtione,t&  cundi:»  dccrcucrint.  Ltii  poilca  emendatum  ^ 

Curpi  qiizilu  vixiiVct ,  cam  haberl  concefium  loftiiiiino l.eS^tiit Lmttfer,  C. de lutiiral,  itter, 

huad,  docec  'Martianus      $.  de  te^iKtAmiit  Dcdma  tcrcta.  Vxorvcdimictipo/Tcc  diuortio 

pollca  tamcn  ab  Aurcliano  Impcrarore  dc-  opitscr.it.coq;  folcmnitcr  f.i(fto,  .idhibitis  fcpr6 

crctum  cil  foeminam  ingcnuam  concubi-  tciiibusciuibus  Romanis.Paulus/.»«//iirfl»<^^ 

luun  elE:  non  poiTe ,  vt  in  Anrelianf  viu/ ad  Mrrt».  In  ooncubina  aotcm,  quia  nullum  prae* 

finem  tcftatur  piauiusVopir<5us.<^nta.09a-  ccilic  macriroonium,nuUooposeratdioortiob 

cubina  cuiulcumquc  xcacis  ciTc  potcrat, dum-  Vlpianus  Lfi concttbiaa,  rerum  amttat  um.  AAm 

mododuodccimumannumexccdcrct,  Vlpia-  autcm  omncs  iinc  matrimonio  turpcsdocuit 

tius  legefrtma  § .  fUnffdsm  4e  fneiiiinit :  vxor  Ariftocelcs  lib.7.policicorom  cap.  tfi Non  ercp 

autem  /m«  tnlm  vel  Tnfid ,  fi  qninquagcfi-  in  vno,  redinnnilttsvxor  ^concnbinadine^ 

tnum  ,  duci  non  potcrjt  ,  quia  cius  ibbolis  rcbar.  Cuins  commcrcium  tamquam  rcm  tiir- 

nulla  Ipcs  crat,  kiltinianus  /^^r  s^ncimiu  C.  de  piirimam,&  fuo  impcrio  indignam  fuihilitLeo 

%nft*jf>  Scxta.  Vioimarici,  &bonorui9,  }Qipcrator  nouclla  cooftitut.  ^  Pxstctaram 
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Pncbram  iHam  i^nemexproiierbijsSalo- 

inbois  iubiungenStindignuiii  circ,cum  h  fonte 
ipfopur.im  aijuam  haLrircpoflis  ,  lutulcntam 
ciucrcrc.  Qj)d  fi  coiicubinaius  aliquid  habutf- 
tet  communc  cum  vxOre,  nec  prohibita  poilca 
ConctibinJ^nrc  poenis  affctfla,-  mt  fi  altquod  cd« 
Cubinacus  difcnmm  rlTct,  non  ita  gcneralitcr, 
&  indillinctc  lurifconfuki.  U  Impcracorcs  dc 
«oncubinis  lo(]aercntttr. 

1.  Idcmctiam  conrt.irc  vidctur  exlcgibus 
Ecclrfi.\llicis.NAm  qiiid  >.  incubinamm  nomj- 
41C  fignticjucnnc ,  inprunis  intcUigi  pqjtcii  cx 
canone  Apoilolorum  17.  &habecur  csfitt/* 

Jnit  rfi/?.^/.  vbidcccrnitur.  Stqnu  fo/f  dcceptmm 
aplifm*  fecMndu  HHplijt  funit  eopHhtM4,dut  c«n- 
gmbiHdm  Mntrn ,  nan  ptttft fitu  Eptjccfm,  (^e, 
QuodApoftoli  non  conilituiifent,  uooncu- 
bma  vxor  cffct,  cum  Clcrici  nunoriun  faltcni 
ordmum,  dc  quibus  ctiam  agit  cjnon ,  Vioi  cs 
Jiabcrc  poiTcnt.  idcm  ctiam  probatur  cx  in- 
Hocentio  Primo  eptllol.  4.  ad  fipifcrTum  Nu- 
Ccrinun-i  capir.  4.  «  habetur  cnpnt  Uici,  tadem 
tttf/itfl.  Lttict,  ijHt  vxora  h«ktntu  k^^tJc^ti  fnnti 
se  fc  ft  inftitittrtnUt  vt  •ftnit  e§r$m  »»  Bmlh  94- 
"  t$itf  ,  Cf  sm  Cttrtcm  ecmmaOi  fini ,  mmt  mcnjUhm 
ritf  ,  tx  fito  t>4pt>^4ti  fnnL,  ^Adhdiltrint^  ,  ftion^ 
t»HcHlt'H*m  uHt  prlltctm  ntHtrinL.ifitn  »mntkia 
§ftnhm*  Itpnutftiitfmerint^t  HOH  trthtkentmr  h»-> 
imfm^iitUOtrtffMmfmem  t^mmt,  Quoloco 
pro  codcm  accipii  habcrc  cencHinnMm,  aut  pel' 
hrrm.  M  cum  pcllicc  tiirpis  comundio  cft, 
fuitquc  fcmprr.  trgo  &  cum  concubma.Accc- 
dit  Ambroiius  fcmione  05.deSanAo  loanne 
"''Baptjila,  vbi  irtc  r  alia.  Smnt  inim  nonnmlb  ,  f  wi 
tmm  Ifgibm  vx«' u  dMxtrint> ,  cintrH  dtminitMtu 
le^et  fibt  ftcitutt,  eenembintU,  ntn  imtUigtntm  ^metl , 
€nurtkm4§  wtmrimvnimm  p/rtfrtii  /e  vmemlit 
tHnfhittxerHntL  .  Ad  hxc  Aueiiftinus  homili.i 
49.Tn  lib.jo.Homiliarum,  fic  habcturr«^.  «udi- 
9edifi.i4..C9nxMbtnm  voiu  hHbere  noH  Heee.^m' 
'Smimn^etmtfm^dilittfiUifh»,  Nmknhtu 
vxera    Qnanro  votit  d<mnati»  m*ti$r  erit ,  fi 
hAbere  vlHtritu  toncMhf>>u,Q  vxeru  tUmittstif. 
£c  fcrmone  343.  de  cai^itatc  coniugali.  Et  tl- 
imd  ftedt  00,ffud  amhi  turermm  nnft  rmftiM 
eentmtinM*  fbi  aJfHmerenen  ermte/ctmt^y^ms/  f«fi 
nli^uet  tinnet  dimituntj  ,     fic  fejfen  UgtttmM 
vxerei  MccifutHL^  £t  paulo  jnfra.  f^nde  eereim 
4Df  &  Ange^  fmteHcTt nt^Mi  dmitmU 
meU  fetrfer  proltbnijje ,  vtnnH^mtim  eipUcitA 
fmijfe,  <}miH  prtctfHe  temferihm  CbrifiidHif  cencm' 
kituu  hnlcre  nmn^mam  Itcmu^nimiimme  Uethit.  Std 
fmtd  frimcfiffiidmnt  bt*  nmltiviri  inre  f»ri, 
mcn  imre  CaeU  ,  H»n'  imftttiaiHbeBteJcd  hhidtne 
rf»*»»i»4iif  f  .Chryibi^omus  fcrmonc  contra  con- 
-  cubioarios  duas  tantum  vias  agnofcit,  proptcr 

atns  Tiricuni  mulicribus  cohabitent.Vna  qui- 
cm  vctus  cll  ac  iufla,  rationit']UC  confcnta- 
nc.iiinarnmonium,  quod  I3eo  lcgillatorc  inili- 
tuiiiin.Altcra  poilcnor,  &  cxconfclTo  iniuila, 
&  aducrfa,  nempc  concubinatus,  (iue  ihi- 
l^itoiiquod  iiiQaligffia  dgmonibm  ifljttodii* 


LiberSqMimiu» 


anmeft.  Denfqueconftiiiatlite  dmhiiftiii 

apcrtc  Lco  \.  cpili  pa.  ad  Epifcopnm  Narbo- 
ncnicm  num.  4.  &  ^.ctifitt  non  omnis  32.  ^mttfi, 
2.  Cuius iunt  hzc  vcrba^Syjfo  »mnu  mmlter  mm» 
&mfpmftxni^  cptUt  mmnttm  fi£mik§% 

nicil  fntrie.  Nmftiarmm  amttm  fadern  imter  $»• 
fenm»!  fnnt  legitimd,     inter  dtiHtila  mmit»  friut 
hcc  iffnm  Demin»  tnsiitmemi  ,  qium  tauimm 
Xtmtmi imric  cmiacrtc,  ftsfmc  eMmd^  wvir m 
liud  concHbin*  ,ficmt  nlimd  nncilU ,  »limd  Uha;a, 
*PrepterjHod  tu4m  j4fflotm  td  mtHtft/bKndm» 
hnrmm  ferftHMrMm  d/ftr  iienem,  tefitmonimm  ft* 
mit  cx  Gmefi,  vh  dicU  JhrMm,  cfcc  mcMumy  & 
pltMmeitu,  ncHtntm  hermera  fiiimnnctlU  emm 
fiiit  liber*.  (^ndtfiim  JeeutM  nMftmrmm  nn  tk 
intti»  confittHiMfit,  vtfrMer  ftxmnm  etnmnOet- 
mtim,  bhkertt  m  fc  Cbr^ ,  &  EedcJSn  fntrmmmm 
tum,  dubiHPi  nontd  enm  mmlieremnen  fertincrt 
*d  mntrimontum  ,  in  ^m*  non  decetnr  fmijft  nm» 
ftutie  myjfenmm.  /ev mr  eMiHjhbtt  Uci  CUrietm^fi 
filttm  fntm  virt  hmmtifttnmiAuM  m  mmmtt 
tiwm  didtrtt, HoH  tit  tecifimdnm  tfi,  ^ftoft  coitm^ 
latoenm  dedent ,nifif«rte  iBtmHlier,  inginmi 
ftttn,  &  dottit*  Ugittme,  ee  fnbitcu  nmftyt  htnt» 
/kttmvUUttmr,  Pttcrmt  mrbittmvirit  mmtis  tmm 
rent  CHlpu,fi  mHlitra  ,  f       Vir»  hmhfhiUitiei  Ht 
mMtrimoni»  nonfuerHHt,  tjHia  MUmd  efl  nmftti^tk^ 
itmd  c»neHhta4,(^  m»x.  /iniiUamnt»rt.tdwerCf 
vxtrtm  ttrtn  iiigmmkittii  luetfcrc/itm  dmfiim» 
tit  e»nimgij,  fed  ffeftUm  t/f  h^nrjbtii,  H.ictcnus 
Lco.Atquc  harc  iunt,qu2proicpra;cipuca&lt 
y  crdinandi:}  dc  Mcndo^a.  ^ 

4.  Ortcriim ,  Tt  huiiB  controneritae  Tenm 
dcciiioncm  iradamui ,  limulque  plunbus  alija 
canombbspuram.ac  plcnam  infcramus  lucem, 
obfcruandum  cllpnnmm,  olim  antcChrilU 
aduentum  in  lodaorom  >  Romanorum ,  dio> 
rumquc  infidclium  Rcpublica ,  lipiiFc  plurcs 
pr:nix  claflis  v\ores,&  prztcr cas , fcciiiidas 
al.as  habcrc  infcrioris  ordmis ,  omnibus  ilUs 
exdifpenfiationedinina,  qux  de  ludfis  crnb 
anenturab  InnoccntioTertio,  ctfue  CAudc 
mm  de  diu»rtijs ,  dc  al')s  autcm  ciim  probabili- 
tatc  affirmatur ,  vt  diccbam  iupra.  Duccban- 
tor  illc  apud  ludzos  cum  minori  fi>leinnitat^ 
ncqticcorumfiliiv  dc  brb.irur  h^rcdifasjlegata 
tanium  rcltnqucbantur,  vc  cx  Gcntfi  conltat, 
&  mod6  vxorcs,n)odd  concubinj  diccbantur. 
GencC  17.  &  az>  0e  ludicom  19.  Simili  etiam 
rationc  apud  Rom.nnos,  non  tantiim  matrimo 
ni.i  prr  tocniptioncm ,  aut  farrcanoncm  con- 
trahcbantur,  fcd  pcr  vfum  vnius  anniipatk) 
non  inrcrruptum ,  fl  cnim  pertrinoftnim  a^ 
ijiTct,  mtcrrupta  vlucapio  cr.u.  Eaautem, 
qux  vnuis  anni  vfu  duccb.itur,  appcllabatur 
concubin.i.  Quas  concubinas  facilc  dimuce- 
b.mt,  ludxi  quidcm  ltcit(£  I)poinea  le^di* 
fpcniantc  :  vndcdimifla,  ali)  niibcrc  in.punc 
potcrat.  Dc  Romanis  autcm  probabiUtcr 
aircri  potcA  licutiTe  ,  auc  ii  illicit^  dimitte- 
baiK»  ijuia  ea  Dci  di^cnfatinnc  canieniii^ 
aciifiia  Cb  igiiaraiiiiaDeii»  inris  oaiunlifc 

Hinc 
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«iiedlauo<ip«foloiiae  Vinculumdirfcrrc  biiw  ,  alTquaniJo  pro  pcHicc  fnpcrindu* 

Tnutiimonio  dixcrir  Vlpianus  /.  fcunda  d,  aa  conlogi :  aliquando  pro  vxorc  ,  miro. 

r*ncuhnu,  &  .Uegic.mum  macnmonjuni  ap-  n  umcn  ,  ac  finc  P«icnp" 

D<rllaucr.iCail«itraius/Wfi«*,$Vl«.*<«*-  lemmiate duaa ,  quod aec«ffc cft ateadafc 

LnMte.Ndnouidem  quia  vmu5,&  oroni  lcgc  vt  vana  iura  canonica ,  &  ciu.lia  compoM^ 

iWimJcirct  concubiius  illc, lud  c6  quod  f jc.li  ac  iuxta  (ubic^  matcrjamjcgituni  intaf-  • 

«ccottolbSu  rctur.vndc&.Vlpu.iu>//i>*»r  prctcris.           ,   ^                  •  '  c  ' 

«  fL,a  l  fMtum  d,  sdubcr^Jx  hac  coniun-  6.   Dfco  igitor  GopdiEHO*  nominc  frpc 

Sioneadulteriumquqjuccire  cxirt.mar.t.  a  poftOinftum  nontantiim  fign.fic  r  e.mcu 

«iidjmatillalocovxonscr;it  hondU  con-  quaragus  , &omnilcgcjfolmus  dl  concubi- 

Snm  1  lurc  lUo  Pandcclavuni^ippclUu.t^ue  co  Uis ,  lcd  ciiam  vxorcni  matr.monio  copuU- 

locovxoremnon.uiUm.idcil  non  folemni.  tam,minoritamcnfolemnitatc,iUt fine  to* 

taccfcdvfutanti!un.«ChabitttiooccopuUcani,  lcnuutacc,  cum  qua  timcn  vcra  m.unrro- 

omiiu.d  al.ccr  intorprctctur  Accuriius ,  &  lc-  1« con.undio  crar,non  qu.dcm  v.gcntc  prio. 

Snacosal.i.Adduat  cn.m  .ntcrt.moniumcar.  nscon.ug.scopcU,  autpnma  vxorcalia  lu* 

Si^)MHomcr,.A/.«/./»a./.^-^^^^  pcrllyja  taiitum  outel^^ 

iirZn0lt$^ra4,QMMU^^^  aadrctEtqaidcm,fipoaorc.con.uhscom- 

fcidcAVfc^dlc  adam:u,quara  non  m  vxorc  niunis  ifta  fcntcnt.a  cft,&  conmnmi  lcnlu  rc 

fokmnir,uicomundam,lcd.n  concubinam  ccpia.  EamtcnctGrai.a.*.^.*»..^«/,d'/.i4^ 

icccocrat.QuarcapudRomano  mcaconiwi.  ibi,m.«»*rfM4itff»wi«**««r»r.  Archjd^ 

Amwhnwicruata  ,  qu*  fupra  affcrtbaf  niisinf«p.*^,^»».<r  f-CM""»" -'/i^  3-^  Tnrrc- 

Fcrdmindadc  M-ndoca  qu?  tancum  ad  lo-  crcmata  .n  d^a.i  capnbus ,  Pctr.  Gr.^onu»  , 

lcmn.ucun  ma>orem,vcl ... .iwrcn. pcrancrc  m lyntagmacc  mr..  l.b. lo.  ^^P;] •"""^•'f;  ^^^^^^ 

ir.defimi  iKm  uia  probcnt  contra  lcgca  eam  larminus  lib.  i»,  dcconcil'|s  cap.8.  vcrfu  tu 

^;SdC.3?u,&c.AddclcgcsillJEthn».  ThomasBocimdcr,n,s  Fccldfx  ^ 

«>nimcffc>quibu>'adidacq.ioa':;imus.  Ec-  nusproOnon.hiJs  Apollol.cislib.  t.  cap.tj. 

nir?  .bas  rcccprum. parum  firmum  G-brK-i  l>aicot.hb  dc nothis,lpur.jfquc  filjjsc 

afttuincniu.u  iumjpotill.Haccai«teChrifiiim.  it.o.ii,                      ,     .  \  . 

lifiiTam  i»-^  cnmaibiny .  htic  cil>iiifcriorii  7=   Hancfcnrcntiamprobopnmumcx  A- 

-SSbvxocaprimiSt&ingcnuis alij^Tiuen-  pollolorum Can.i7Jiabcturqucc./.vf y«« ^»»  - 

«cfrpf»wt4p»yW/?//.  Cmushaccluntvcr. 

-    c    AtpoA  Chriftum  fumabooMatthM  bi:S>^>tu  poff  ^cttptam  l^pi$fm4,/uiM^»mfiim 

10  i  uhiraiitas  vxorum  ,ac  licencia  rcpudij  }utTuctfHUtM,vtteonciihiMm  Mutru f»^ 

cllttI»cniiu^fui)Uta,nullomodoncc(.hnlb.4,  tc/ffirr,£p,fc^pus,n,npreshyttr  ,  ntHDtscMMS^ 
n!s,iicc.nhda,buacu.t  prattcr  VXorcm  ha-  ,  mc  frprimidt  tormm  nHu^r^^HiM^^udeftr^ 

bcrc  iiraul  concub.nas. H.nc  plurcf  fiodefia.  Cutus CaniSn» tMa  vefba,(«iM«M» kukmta 

ilic«  &  ciu.lc&  lcgcs  cmanarunt ,  in  Ecclcfia  aon  funt  intcUigcnda  de  ca ,  cum  qua  vagus, 

■  cci^  r  us ,  nam  a  pnmis  tcn.poribus  piohib.t»  ac  folutus  clTct  concab.ius.  fcd  dc  vxorc  ma- 

fimul  co  .cubini  cum  vxoribus.  Concl.um  tnroonio copulata.minon  tamcn  ilU  lolcmni- 

lUil>*r.tanum  Ca;  on.8.&  9.  Toletanum  pri-  uteJ>ecerouAtcntm  ApoftoI.,vt  q^ui  duobus 

inoCan  i?  Pottca  Concl.um  Panficnfc  li.  3.  iS>IemniBus  matr-mon.|-  copularus  tinflct,  vcl 

Can  . o  Ro.-nanum  fub  Nicobo  Primum  Can.  altcrum  minus  lolcmnc,  altt rum  cum  concu- 

•  1 1  H  iK  etum  san/toroni  Patrum  obiurgatio.  bina  c ontraxilI|Uioc  clt,non  iolcmni  comu- 

ncsco  lUA  cos ,  qu  cu.u  vxore  coiibibmam  gc,b.gam»eilRrctur,tf6ijuoddii6matrini(>- 

]wd>-bant  .  cuial.a  funt  ca  fcre omnia,qu«  cx  niaconfummaucratQuauis  en.m  ccmim  ciict 

ISbrofio.LluN  foilomo. Aun-  fl  no  vt iuVmus.  apud  Eccl .  fur  Patrcs  non  hccrc  habcrc  cocu.  . 

&  cx  al  !  ct .  ^in      rt  Fc.  u  nandus  dc  Mcn-  binam  retcnu  vxorc;  aiumcn  qu-a  fatban? 

doca.  Kcprcii  nduntur  itaque'conci*inari«  duplcx  dfe  &  rcccptum  eo  tcmporc  vxormn  ^ 

;coniunaionc-5,fimulcomvxdre.awciiuac6-  vgenus,  ncau.scx.ft.nurcttaniumbtgarrum 

iiwmm.qn  -d  vnum  tantum  cffepotcrat,  quia  ccnfcri,qu.  duasf6lcmn.  ntuduxcrat  viorc^ 

in  R«)ubl.ca  Chr.tl.ana  a  i  hrslh  icmpo; c  non  vcroqu.  vnam  folcnin|tcr,aliam  finc  10. 

nunquamcumvxorc  concubinam  habcrcli-  lenitatc^dccbrantveracffcbigamum,& ^fa- 

cuit  t  luiles  «otcm  legcs  Impcr uoribus  vf-  crisordinibus  arccndum  ta  cum.qu.  duo  lolc- 

«OcadConltint.num  n  hia  inliacliratc  pcr-  niamatrimoniaconiummaucrat,qua  ctiami.  ^ 

m  n' niibns    fcr.us  multo  hoc  malum  falcc  nus folcmnia,&  cu  concubmis  contrada,  hoc 

j-fccarunt.  Prohibuit  tamcn  Conllaminutt  dl,diinjiBriori$ordm.sconiugibus.  Cumque 

1  C  4te§mrmtuui,  qwtldpoftca  firmanit  lufti-  canoncs  ift.  Apofiolic.  inAntJOchcno,vclHic- 
nianu^J  f./in  (.fin.C.<vf..mHnu  dc  fw-»«w.&  po-  rofolym.tano  ApoHoloruc5c.l.o  cditi  fucrinC 
ftra  Lco  Impcrator  muelU  9.  e  tp-  Atquc  dcquoalio  l(>codiCcrimu$,(cilicetdcOrdJ»e, 
hmc  fadum  cft ,  vi  concubm«  nomcn  poft  8c  aoncxis  h./u)mnibus  quidem,  prxc.puc  u-  • 
Clu-ttum  aliquando  pro  analla  firniamr,  mcn  ludfis.qu.  dubitct  locutos  fuiflc  Apofto^ 
MDliffl^aiim  cxan'^  dcfimicbaBtw  coocn*  losiuxcacommuAca^t^ue  vfiircceptam  co- 
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cubiQX  nomtnts  fcccprbo^  in     Rcpubli-  r«^£3ipcudo  aureairerba  ULMiviiry^j 

'  cai?  Apad  Hcbrfos  aucein  concabiiiB  numai  46iJ»«v,Yc&vt<iuam.&oonaibuiain,  qog'm» 

infcrioris  notac  vxorcsdcfi^n.ib.it,  fcrions  conditionis  vxor  crjr.  conipri  h.ndc- 

8.  Atquc  iuxu  cindcm  intcipretationcm  rcc:  quu  quamcuniquc  carum  di<ccrct  poU 
^cc^piOtcxmmtMrnftmtriitim,  tidtmtUiui»^,  primainvxorcm  dclundam  a  clcro  prvp^ 
ilUiriiam  imnrmmf^h^tf^mmm  mutruuiNm  bigamiain  excludcbatur- 

tlericMm  19H  «r^iiHSitdmmtfie^Ht eitm,  (fui  vnum        i(.    Scii  .uidi.unus  Fcrdinnn<!iim  de  Xle> 

^idtmJtdc»fcHbi**fi  ,  non  m*tranum h*be4t .  do^a,  qui  in  illu  l.anonc  ApoUi>l  co  concubi- 

Idquid.m  codcm  lcnlu  inicliigendum.  Nc-  xiamturpenomcncflc^frirnutjculli^ii^uccx 

^eenimquipbtlcomiigiumprimumcuma-  e0,quiauconaibma  vxorenct ,  ncquaquaak 

,     •  tronA.fccun  lum  autcm  cum  concubtna  con-  Apoiloli  id  corillituilTcnt ,  cun>  clcrici  mino* 

trAxcritjfdonrus  nicri'»  ordimbus,  l^d  vcrcbi-  runi  laiccm  ofdinum.dcquilxii  ctiani  agit  L'a- 

gamus.Orcaauod  illudaducrccrim,  a  Gcn-  iK>n,vxorc&lubcre  non  proiiibciauur.  bcd 

nadio,cuius  cft  ille  Canon  ,  n  notanc  decred  aberrat  ii  virdlcAru  Canonis.  Nam  Canoa  A. 

Grcgoriani  corivcflorci)  ,  t^atron*  nomcn  poftolicus non  proiiibct.  nc  coijajg.u us  crdi- 

non  in  co  fcnlu  vrurpatum,  quoGcllius  vlur-  nctur.vttaUbdcdiicit,  fcdncbi^  cojiiugatus 

pat  iib.i^noctium  Accicaruni,cap.6.  in  iiac,  alfMmatur  ad  ci.:rum,nuc  vcrumqne  coniugia 

/  vbi  matris  fiimilias  nomen  ^  matrona  dilHn-  ibleronc  fucrtt,fiae  voum  Iblcnme  ,  alteruin 

gpi^. niBitronam ^pclians  ,  qux in  marrin-io-  linc  Iblcmnit.uc  ,  cumcoicubma  mfenorA 

niumciimviro  conuenit;  &  mitrcm  fami-  clallis  vxcrc,obbigami,im  C(.iuja<aam.  iiiga-. 

lias,  qu2 ciret in mariti  manu,  mancipioquv,  miautciuabomnipiorlu^ordmccxcludctii- 

«itincuitis manu»  mancipioque  maruus  cf.  rur.  Qinmoi&cnim  aliquandotdcratum ,  ti 

fcr.  Sed  matronx  noincn  intcilcxit  fpc(!^at3r  biganmsi  ciamad  fubd  aconatum  atccndcrei;^ 

probitatis,  &  mgcnuitacis  fcemirum:  inquo  vt  iiqucrc  potclt  cxArciatcnil  a.c^(<.  &  lole- 

lci^fu  non  fcmcl  accipitur  in  iurc  ciuili,  vc  tano  i.c.ip.j.&SiricioPapah.sConcili|$  anuo 

'    Bnflbnhis  doc^^  librode  verb.lign.  v.t.^W4S-  quioriA  aliis;atramin  minonbus  ordinjboi 

'  tTMtt,  '     ^  bigamosolim  ciiam  cxclu  os  plarnn  mi  m  Ji; 

9.  Confbnat  etiam  cum  Canonis  Apoilo-  aitoqucoilendcndumlvco^QliCc^  i;b.  a.  dG 
lic»  fcntcntia  tcxtus  in c*fMtei,dt(l.i-^,  qci  t ll  ordine  &  Annt xis. 

Xnfocsntij  t.epift.4UKl  Nuc-. nnum  numc. o  4.       is.    £x  qi:o reijcitur interpretatio»  quam 

t  <^Ht  haii  ntuvxo>a  b.ipti^4rt  fmnt,4c  fi^  Je  adhibet  Couar,!n  C /?  wf»/  nt  f  furttjHS  1.  p.$, 

$HihtMtrMMt,vt  efini0  torMm  tn  ^uU»  vmolUt ,  ^.num.j.quijCum  liioCanonc  Apcitol  conic- 

ahtelftime^ntmiSi  fmHt^aut  m9»tilierijj,ex  ^119  retriciumconcubituminteliexiilcc  ,  fffirina» 

kdft$*atifitMf^t$ilk*/t^mt^M9m  e^nnkiitm,  ««f  uitoian  co  effici  aliquem  irregu!arcn),iaiBti* 

fefinm  nen  rm-,  Tr.non  prohibcntur  ciufmo-  mcn  fublatum  viu.Id  enim  ablquc  fundamcn» 

'    di  ad  ci 'ricai.us  fortcm  aiTumi.  Idem  fane  cll  to  aflcntur.  Reijcicnda  etiam  intriprctauo 

fenfus.pl ohibet  cmm  Innoccntius,  ne qm  ha-  t^rancifci  Suarez  tomo 5.in  ^part.  diip.^s.  ie- 

benrcs  v  xo  res,ac  iliis  dciundis  poilca  concu*  Aitttie  a*Qoi  cum  idem  ac  Couarr.  concubinc 

binam  h.ibucrunt,adnvrrantur  .id  clcr  j  :  funt  nomine  inicilcxiiTct.addit.rcijci  ab  aitari  ,qui 

•  enim  illi  b^gamiobfccundum  coniugium  cu  Coocubinam  habuerit,propterin{aniiam  :  m* 
concubinacuniradum.  Nec  vere  queroquam  '  £ami8 enim ad  iacros  ordincs  non  eii  admutc- 

^\     inooeat,qiiodooiicubinam,aurpclliccm  con-  .dus/-#fi»/««>/itf.f.i,&alijs,iednequc  is  fcn* 

iunxcrit,mm  quia  dici  potclt  illa  difiundiui  fus  quadrat  Apoilolico Cinoni.in  quodc  bi- 

;)ccipi,ac  pocius  indicarc  aliudcilc  pcliicem:  garoi«iri-cgularjtate,agipUiuUQcA;|nfcquc-* 

aiiudconcubinaai,  acprouidecooaibinsr  no-  tiautemdeturpi  vita.  . 
mineenamaHii^ialemcopobm  inteliigen'»      i/.   Sccundo  probo  coociibtfiam  crisfli 

dam.Tuoi  etiam.quiap  11  ccs  olim.inquic  Fc-  poft  Chriilum  djtSarn  cam  vxorcm  ,  qiar  mi. 

ftus,nonomnin6  probroium  nomcn:Antjqui,  nus  foLmnitcrduccbatur  ex  Concilio  Tokta- 

Inquit.propriepcilicemnorainabaniiqus  vx-  do  i.cap/7.&haberQri0M/i'.fi.9«f^.  34.  cu- 

'Orem  hab---nri  nubcbat.C^re  olim  idem  quod  ius  hxc  fum  vcrba.S»  tjnit  Mmt  vxtrtm  jUtS, 

*  Concub  na,id''ll,  ordinis  infcrioris  vxor,  qnz  fi concukttidm  b»hHertt,nencommnHtcet.  CatrS 
etiamvxons  ioco,linc nupujs  tamen legitinus  «ttintn bnittt  vxtremg^  fr^  vxere  ccncuiM*m 
fciblemnibus  Jubebatur,  vt  inqtiitPaiilus/.  MmkmmwmnfntuMTtf^tMr  ^fit  vt  «wa» 
MtMfitruiftdt 'mh*fitmtfig,  mHlierUtM  vxwm^wmttmbm^^vttifUdimit, 

fo.    l  c\d'm  etiam  pcrtincre  vidctur  Con-  fit  cemmnnttnf  contentH!.  ty4liksf4citnt»htjci4- 

Ciij)  Gcrundcnlis  fub  Hormifd^  Canon  8.  ha-  tnrtdtnecdtfermt^t^rperfiintttntism  rtHernitmr, 

.bemrquc  csfit.  fit^Hitdtt4kitdiP.s4  ft**^^'*^  Ifto  textu  pro  nolfangi  feotentia  nihil  dariu^ 

dtltutitfg^  mxmttmtilUtm  tmh^cmm^  ctnditi^.  c£im  eDm,qui  concubinam  habneritpro  vsoee 

uiteogntmtrtt  mHtteremyincltr9  nmtUtcnHt  «d-  non  rcpcllat  a  communlonc. 
l»tfr«f»r.  Vcrboautera  iHoctf^n^wmr^  copula       14.    At  Fcrdinandusdc  Mcndofa,quiCa- 

%iiificatQrcoaiugalis,vt  epigraphe  tnSlicBre  noiiemiftumde  vagocoocubnu  contra  com-* 

j^S^xmA^^^fiikj^nJ^^  nuiocm  PoAorw  Qmnttna  fcnfiwiilpiqyp' 
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liiqf,inquitcopcrTnitti,  vtconcubinirius  k  fnin)caji.pollPomccortcrj,5(ini  inquit.  Pra 

Conimunionc  facn  corporis  uon  rcpcllatur,  ^jha  re  itcrmm  attfuc  ittrum  zict  Ubere  ciam», 

fi  comumnicarc  aiidcrct :  idcjiic:  perniif-  ^kw  tjtH  atite  UgttimMS  nmftitu  nkslAiti^m  fbi 

fiimobtemporuni  iniqaitaccm ,  &  pcccantiii  hMbtte pfifkmitftttti  feccMttim  fuit ,  f«4 

mukitudinein.PcccantJUm  ctcnim  niukitiiifo  tdulteriut**  Ofnmtm: .Ojua  aui  ai{ufter^t,  i*dhtic 

lolU  cauia  cit,vt  pcena  peccati,  vcl  mmuaair,  tam^raue  tnaium  ftcrete  vult atere^in  f^bttte 

vcl  remitutuT.Qu^  ratione Alexandcr III.  in  temmn metmti^tettiktfeiteoStmittetf.ith vtt'4 

Appcndice  pait.^o.capwf  i.dcricis  concubina'  f «f  pmbhce  e$mii^mam  Uhere  vUutityjr^te  im- 

ms  dcpon;iorns  pocn.im  mitigauit  ,  &  qiiod  fudiHiijfimtt  rem  extcrabilem.ioto  fnpnto  viden- 

nugib  ad  rcm  Auguftmus  krmonc  i.  dommt-  tejicemer  fe  puiat  admititre.Tifo  er,im fiimgra' 

caii^ilPeciGecoilcn.quicftdecaftiratecoTi.  mierapcrcata  ,  qnMt» ilititutt  mftkeem mtttmMi 

iogaliidein  AfrofEpiicopas  pcrmifilT;;.  Scob  deiiiientalti^4tam,\nqtSttOTig.l'XX'/in^tt  iectf» 

candcm  caur\m  dift- rtilTiinc  doc-ir,  In«quit,C'  /««•Wmf.Quomodocrgo  crcdtpotcll  Tolcta- 

.ii\m,^df9*te  i&^^qHi  titt  fecc^to  nBMfiettt  maem-  ni  Concili)  Patrcs  publicis  cd^ncubinanjs  pubr 

ki^teettt,  Qiuretiitibec^igunt,  ieemmtmietu  licaeditalegeicalaxaifcptfiKnnyVrid  Tnunr, 

[men  fmfpendmHimffldeenmtemtantum  Ccttm  a  fa-  quooiaxime  pocerant  ad  meliorcm  frugcm 

^erd-tibtu  non  vind'citHr,  cfHta  i  multie  mdmuti-  rcnocari  fcil  ccr,li  fos  a  corpore  Chrilb.aut  «k 

htr^Stemim  vnmttnt  du»  aut  (fUAtuor  ^  aut  ifmim-  ;£dclium  conmiuuionc  rcpcllcrcm^cgcpubii- 

^mmittfimfmeerefrmfmmerent^  porerant,  &  C&abftctlifient 

Mdtmtt  m0m  letkm  m  com mumone  fufpendi ,  fed  U.    Pr2tcrca,quis  crcdac  hntfc  iuifle  C6u' 

ttiam  A  contitfit9,  &  coi'to<juio  Chriflisni  ftpuli  cilij  Tolct.iiii  fcnrum.ciiin  fcoriacio'at)t  fornl- 

fefMemrtfic¥ndumtllmdty^po(}oli:cmmbmim^itt9di  cartaconiunCito  tot  Hilpani  Concilij  Icgibug 

.  tue  etbmm  ^mi4em fnmtete^JtimUitaie  ■  tmmem pett-  fmffct  paolo  antea  (eueriflime  punit^  int  llli  • 

emttum^ficut  iam  fupA  ekBmm     prohtbcr  facer-  beritano  csefVLy^mttiamf  fef  ^ttfimitm  mti* 

dotes  D^mtni  tn  illis  difimgmere..  Qvtod  crgo  A-  thentur^ferfetuo  arcentur  a  coK!n?Hnitnt ,  ne  la» 

frispermiirum,codcmcempore  permiHuma*  ftpde  Dummica  c6n<m;tiitone  creaantur.  £c 

pudHifpanos ,  vtrorumqueenimefFramatam  capit.y  Qutchm^fuilis^/ipcj}  Ijffummttebid 

libidiucm  fcnpfit  SaluiaiTUS  MjHlicnlJs  Hpit-  mee^m  pttmttemti»  demm»  fitertnt  fernicati,per» 

i.copuslib  7  dc  prouidcntia  D-!,adco  vt  Afrum  pnini  commiiuone  pnuantur ,  Idtm  de  fatii*-^ 

tton  cifc  impudicura.tam  muiicatum  f ir:t,qua  »« ,  f  «rf  martut  reiiifqHunt  ^  ^  ^/^,  nubnHt^., 

fiounm,ffeinauditumAfirumnonel&Afrum;  ftattttuiircapit.Ri&£tctilaribus  virginibus,  ii 

CcHi(paiiosdVandalisbcllic«  difciplm^  c^e-  forniciCKfberint,qumqueniiii  pccni:6tia  prsr- 

penibuscfTcdcn-ftoSjquod  Hsfpani  pudiciri,i  fcribifurcap!r.r4.& c,?p.;/.  Adolcrcciuibiis  fi 

jcxfccrarcfuur,iiltdiljgcrcnt:  cuuis  impuritatfs  polUauacru  fornicati  fucnnt, icgiunia pani  - 

Msnasloifi iiemm Rfpania pcr  nnpunffimain  lentia pnefcribitur  ,  & tunc  reconcilian  pcr- 

jyUurorumAiTicanoiumciuuicm  Diumovl-  mittuntur.ciim  vzoresdbxerinr.  Itcm  capit. 

«iicecite  miminc  lcib  Aoderico'  Gochorum  47-dc  marit6habente  v\orcm,  &  n:a*ch.tntc, 

Aa;e.                  .  fi^  capit.  d^.  fcemmisquTcurn  coning.uis  co- 

v^.   S.c(^  quarttis Ifac  imerp^e&titfad  iftit  ^ilantur  , .  decenmi panitcntia  pi^ icnbitur, 

canoncm,&:4cutc.&  <rrud:tccxco;.^tata  vidc.  li  ramen  illoni  rcliquel^c  ,  alias  perpetnd 

amr.non  ta:n:n  i  j.-d  i  a\.  ttin  priinis  c.i  ra-  communio;  cprincnrt  r.  Etinhcccodcm  To- 

t^onc  rclviliLur,  qiu » t^iamuis,  vt  Augullmus  kuno  Concilio  Ib.-ucum  dcuocam  pecc.mrcm' 

inautt.pcccaiitiu  nni1ticudoco{feret,vt  in  iacra  non  recineodmi  in  Ecclefi;^,nifi  dcfiaac  6c 

djitiibocndaconimuniorici  pilcopi  tolcrarcc  citm  deUiteriC  deccnnij  pamitcnria  impona* 

ctiamconculvnjrios  ad  illam  acccdcntcs.Mtta-  tur,&  fn:mina,qtiar  illani  admilcritad  conui- 

mcn.vnmcrlali,ac  putiiica  lcgc  abHifpanis  pa •  uium,habe;ur dbiXcma^cmpit.dtiiota  27.eiin.n,  i. 

tnbwftatutom,neaCh*rift»corporepcrcipie-  IdemdcPrcsbyteri.vel  Diacom  filia  deuota 

dbrepcl!crc-ntnr  t  tiani  piiblici,&  noti  populo  fcucnflimrflaiiirnmcap  r.  xsf.&c  in  Concilid' 

conaib  n ini.iiuiii^nini  cit  tantorum  Patrum  llt-Tdcnli  pofl  Tolctanuni iflud  cflvbrato  cap. 

egrcgia  fanctiUtc.  L  ixarcntur  cnim  ea  lcjjc  ^.inccUapoiiuticncfc  comiiiaculantcg  r*p;  l' 

oabenz  la(«iuix ,  &  qiK)d  ptiblica^kge  non  (o-  luntuf  4  Clif iftianorum  ronibrtio ,  &  con ui  • 

Jumtolvrari,rLdctuinpiCcipi  vidilTent,  vircs  uio,  ranttimqucadcatcchumcnonimmiffem 

lilMdo  fumcrcc;  qnare  non  minuercrur  pccca-  adriir:nntnr.  Ercap.t./.  .ilrari  feruientcs  ,  cr- 

tum,fcd  .lugcretur.Idcm  ctnc  Auguftinus  lib.  lani  ii  fubito  carnis  fragilnatc cOrrucrint.'  nu- 
de  Rc^itttdine  Catholi.  Cbnucrfat.  Inquit'  ni»ntur;qiioa  iiperfeocrcm,  &  abordimbus, 

adcograuc  malum  ciF-  concubinam  habere,  &communio'nc  rcmoncntur.Ncqiiaquam  cr- 

vtqui hibct,pciuspcccct.quain  li  adulrentim  gOcrcdcndum  clt  Iblcranos  P.itrcs  fornica- 

commituc,  &:obhocdipnumcirc,  vt^Chri-  iioniscrinicn  rot  Hifpaiioruin  Conciliorum 

flianorum  fcparetur  confonio.Nec  vcr5  qu8-  lcg  bus  probibitnm,  8e  fcueriflimis  r.cen u  v in- 

quam  ti:rbct,qiiod  Airp;ul>'nii<  icnpfcnt,  con-  dicacum  (bliiille^ceiucil^CtUy'  vtgrailarentur 

cubinarns  c«  ini'' n  pcius  <  iTc  aduhcr  o ,  cxpli-  jinpunc. 

cat.cnuu  tlk  fclc  icrnioac  fccundo  iu  Do;  •  Ad  bacc  fcnfum  illum  alicnum  efTer- 

»•      •  aCon- 
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ftCQfKUiifflcike,T^€ie»etisiiicoiiflarepo-  tvrnciiiiiqoelfatmChnftnnrreipiMlcf 

teft^uia  in  iUorccepaeftNycaenaSynodittcu  ^u^  Nomin teftftoicficum     iu>u  Chriiklc. 

OTnnibtis  fuis  canonibu$.  Nam  in  prjncipio  di-  gcm,fic  enim  i  vc reri  fcgrcc^atur  TcltarrBiro, 

'^QXiMi,  %JMihidmt€m  fUsttfnSlttmtn  frimiiui  rt  Theologis  indubiutuni  cli.  Dc/iique  d»ci 

C«r«/^  Ntt*mf9tfttin  ifififmiaJU,  Airym  Stth  nbn  poteft  ittnm  pemiifltmi  tfSk  citemo 
ift  tflt  rect^vimm.Sfifc9fi  dixtrmnn  Htttwnti-  -  fbit>,Ecclefiaftico(a]tcm,cum  tothgiteipn). 

ft4cetfit*vt (ttfim  ctgmtit gtfiU  (^nctUjl^.  h;bituni  pcccarum  il|ud,quas  fupra  rcfcrcba» 

(tttt^At^mam  (Utmtmm  tfi^Jmctrt  fr*[mmfje'  mus.  Imoncquc  ciuili  pcrmiflum  poft  Con» 

rti,ifii0»tmffnfimtnmamm  fmsmrk^  ttmt  ftantiiiiijn  Lllcdios.qui  pofleaiicwite. 
fxc*mmmmte4tms  hMiiMtmr  f  nifi  fer  ctrreftionem        20.    Deniquc  probarur  pr«Ii^tis  concu- 

fjtrmm  emeadmmertt  errtrem.  At  in  Concilio  binatum  vfus  in  Concilio  Aurcliancnfi  j.  Ct^ 

Niczno  Civx.6^,6c  ^S.um  clcriconiji),  cj^uam  V igiho  Papa  cap     pt  hu  fi»t  tx  ctnen^mmji. 

Uiconitn&micatioiiiierdidtnr.  limibmknt ,  &  t/xtrttligtttmiMf^ktkmmimi^ 

18.    Deni^ue,  fi  vcrba  ipfa  Canonis  con-  mmt  dtfmnflis  vxottbm  fkbhce  flfi  etnci^mmtttm 

,  (ul.imu$,  planc  cnnui  ncunr  f jintarii  inrerpre-  dtdertnt f$ci*nd4ttjd •ijerimndmm  ejft  cen/ihmm, 

tattonem  lUani.  Nam  cum  cum,  c|ui  concubj-  vt fient ttt  ^mt  ism fmntper  igmtrmnttmm  trdiu» 

nam  habuerit»fimul  cuiinrzoreioominunio*  tijimm  fmtmtmm^finmtmm  mt  ^th^tdt  tnt^ 

nc  rcpeMat/joopaftopubliccconcubinarium,  »f»f«r.HaAcnus  CnncilidtTi  Qnem  rexroiDfic 

li r  folums  illc  Icgc  tit ,  nd  comunionem  ad-  induco.Si  ibi  concubinz  nommc  intelliguntDr 

mittct/Addc  candcm  mbere  ciTc  rationcm,  &  fbrnicari;  /Gemjiuc,  rcjjccrcnmr  ab  altanbnii 

arqoead  communioncm  admictendttm  txo-  qujooiiGubinashabQ(flcnr,taquam 


raium,&  qui  conaibinam  habuerit,  tantum,  Atcriminofi,&  turpis  virf,fi  in  melioreniAit* 

aut  vnios  mulicris,fiuc  vxons.fiuc  concubinat  ^cm  rcdicrtnr.non  cxcludunturab  ordincfo- 

fit  coniundione  contcntus,  vt  ci  placuent.  Ac  lcipiendo.Lrgo  jlk,c^ui  licct  concubinaiD  Ju* 

ficadcmratioeftautrxoremi  aucconcnbtni  bmfletfomicartam.poftca  tamcft  roiifiBWiiio 

habcntis ,  coninnftiocu  concub:na  matrimo-  contraAotnfpcm  ill.im  vjrnm  c]uiirct,noflre« 

iiialiserac.Expcndoetiam  vcrbum  illud,  w  ei  ijcereturabordmc.Hocautcm  Canonc  prjtci' 

^£«cw<r«<.Si  enimconcubinapermitrcrccur  ta-'  picur,vt  etiamfi antc  matrinx)nij  coniundjo> 

I!!'^  ineoCanone.  vcmimisraalum,  6cnon  ntmhabaiflentconaibinas,iionampiiiiapi«* 

'approbarelur,aJi»^-?d  fanfc  vctbum  cfL-t.quod  moueantur. Err o  non  vagus  concubitusicd le-  " 

illud  vt  minus  malum  indicarct  pcrmitti  tan-  gc  matnmoni|  .\drtn(f^'j^  tnrelligitur  j  ommc 

tum.At  verbo  illo,w «  fUcmsrti ,0^60  dacur  c-  concubmz^alias  abfurdiliimam  Canoni  rrjbu- 

itgendt,vdTtorero»Telconciibinam.Ergo  h«  ereroustcntentiam.  Etpnetcrca  qui  mrTOtcr 

cira ooninn^o  vtraquc  crar.alias  quo  p.ido  in-  viuir, non  fulum  non orclinatur,lcd  dcoraW 

tcr  lictcam,5cilliciramcopulam  Uli  optioda-  tus  nb  .,itan  rcpcllitur.Ac  in  ifio  Canone,  qm 

rctiK  cligedijnuUo  intcrim  vci  bo  addito,  quo  dcfiindis  vxonbus,  concubmts  lociati  fiim,  & 

tttipb  ea otmtandlio  cum  ooncubina  dcdara*  ordinati  fiiir,per  ignor antiam.iiliniftrare  per* 

rctur.ficuci  coloco,quem  cx  Auguftinocitat  m!ttuntur.Jtrponomincco  rcrbipar  vxormi- 

Fenlinaodhia  de  Mcfxkifa  ,  funt  quaro  ph»>  nus  folemnis  hoc  iocc  mccllie!  dcbcr,  Sc  idco 

rima?           .    •  •  obbigamiamkbordiifbmcxciiiji.  Hcltpqui* 

tf,   Terti6  probattn*  prardic^us  concui>i-  tur  crpo cttam  po(l  Chriflum extitifle  acper* 

namm  vfus  cx  Ifidoro  Hi-.pilcnfi  mlibro  dc  fcucialTc  iihiv^mfcrioinni  vxcrumgcniis,  ct- 

diffcrcntia  vcrcris,  &  noui  tcftarocnti,  &  ha-  iam  Ecclefwliicii  lc^ibus  .ipptob.inim  :  n^n 

bctur  r4^.C/;>-i/?M«0  3^,d.  ChrtRvmtmtm  dietm  quod  concubinam  h.ibcrc  liccret  aiia  vxore 

fUtrimmt^tdmHdmmfmml Mtrt  Ut»mmt0t  mtS  viiientc,fcdquia  oim  ca  matrimonium  imer- 

vmmmtmntHm,tm certevXtyuUro  cetictthH4m,Ji'  ccdcbit,  nrnus  ramcn  f  ilcmnc,  acidcoali* 

gtnimx dcesl.  Quid  clarius }  vcrum  rcfpondcc  quando  vocatum ix>nlcgicimuinj&  coAtubcr* 

idcm  Ecrdinandus  de  Mcndo^a  in  co  loco  Ifi-  nium. 

^erumafl^nafle  iddcrimcn  inccr  vcttis    9c  st.  Vltimbtandem  nofttK  firntenttx  f«< 

Nouum teftamcnnim.qtiod  in  vcrcri  plurimas  ucr.flum  prxdii-tiim  concubinainm  vfum  in- 

fimul,&  vxores,&  concubinas  h.ibcrc  liccbat,  ccrdictt  Cpnibntinus  Pcrphjrogcnera,  vt rc- 

in  nouo  vnam  tantum.fiuc  vxorcm,  fiuc  con-  fcit  Harmenopolus  in  epito.nc  ii»ri«  hb.4.  a.  . 

ci]biiiam.Ita tamen  id difcrimcn  intelligendfi  r;  cum  inquit  QHonimm  tifmd  mtmrm  m^Mt 

Vttantilmiure  fori  Iiccrcr .  quia  m  vcrcri  nc-  ftrmtf^tm  fttiffe  i  enr:ii>,n4r»m  cemmmniotttmf^ 

quaquam  punicbancur,ncc  pcrmtttcbatur  po-  fertmm,  ^micHPn-jiCttmetf/tmtliAriterucdomHr' 

lygamialblum,  fedliccbat:  Innouoautcm,  mifiietmetrtveMett  mtmmksreHtsfa.lHreifmit^ 


quamnis  iorc  poli  nonliceacactamcn  iore  foti  mimutitflmmi  ^iitfmt  meHeitmtmftetrtmtm ,  m 

VfiH  punitur.qui  vnam  tantum  habcat  COnCU-  rtl>i^  commtf}4  refluhlica  def^dAretMr  nn^tti/  »*• 

binam,  fidcfuconiux.  Scdccrte  violcntain-  hcneflie  ^cntndecentihus.  Oma  c^mfn  mtti  im^ 

tcrprctatio  cft,cxpendo  cnim  lilud  Chrifhmmtf  mm%nt  cmi  txhdt m  fiiu  tdihm  ctmembimdm  Im* 

id  eft^Hbciindhm  Chrifti  lcges  Tiuenti.Dcinde  itr«  Ueem^fmmmmm per exipmm ,  mmt  nmtmm  »»• 

qwa  Noui.  teflamaiti  aDminG  non  imeUigi*  mimm  difirmtm  immretmaamtmm^fmmiceti*-^ 
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t/ldtttimfif.  Sedjicmme*  commumtHtm  ^U*  rftmfxder4interifi^enti«ff!itttltiitimd,&  inre^ 
^MW  bakerejrt/fttt,  ctntra^um  matrimemaiem  <^«4/ff  .Dicit  it.-jquc  S.irK^iflimus  PontifcxLcO, 
40m0et  tnif^b[erit4tdUgtf  (QUmnit*tc.  Si  vcr»  concubiiiam,ici  clt,ancillajn,quando  ingcnua 
§mm  U^hinM  vx§rk  tt^ftiUti»»»  ituHffutm  txifii^  non  fiAi  copnhtur  patr6no,Yiorem  &o&  dOe 
mutt^mlUm ^tr  concHbttum  commmnioneitt  eHm    fcd  fcruani^tquQ  ideoetun,  qui  traditnupcui 

^iiiam  concubinam  habcnti,idcft,habcnti  an- 
ciilani^cum  quapermancntc  in  fcrujcutcniii^ 


m  pt 

e<t  e.vrrcetojedeamreprllit»,  &  vxorem  Mccipiar, 
fHittn  tttd*(*rtt  fifie  re  f»re,  Vidcs  ibi  nupcias 
^ppellari  cum  coocnbina  coniun^onem.  At 

3uta  fine  folcmnitatc  iuris  ac  publicis  nupnjs 
urt.ierat,  parum  difFcrrc  dicica  fornicatio- 
nc,quodlciiiCCtcacoutraliciidi  ratio  linc  lc- 
gtstolemnicate  anlam  fornicationi  paflim  a- 
perirec.Q^  ratio  legitimas  niiptias>&  pu« 
oUcas  introducehdi. 

%M*  Veruoi  his,quz  haSenus  Aatuimi^ 
fcilicer,poftChriftaincciim  cOncubinam  dim 
Sam  foeoiinam  quat  minus  folcmnitcr  duce< 
rctur.obrtarc  vidctur  difficile  dccrctum  Lro- 
nis  pnmi  epift.$>2.&  habciur  omntsjj, 
mm*fl,*,& €4ifttJoAncilUtm^ttdtm  eMtj4,&'^iik/f, 
Guiusdccreti  verba  fupra  rctulimus,  cum  pri* 
mam  confiimjbamusfcntcntiam  ,  vbiplanc 
docct  coniundioncm  com  concubmajnutri- 
mQOfum  noh  cfl^Viide  iUe,qui  filiam  iiiam, 
.  iocachabenti  concpbiaam,nDii  tradiceam  Ti- 


cetur,non  tradere  illa  coniogato:quia  coaiun- 

gi  niarit.ili  .iffc<flu,&  illam  in  fcruituds  ftam 
pc  rm  anerc  iieri  nequit  cx  ipla  natura  matri« 
monij. 

ty*   UitK  lulios  l^apa  teohe  prtbr,  Cap.Jl' 

^ts  ancilUm  29.<jiufi.2.  vcruft.im  ambiguitai4 
dccidcns  dccernit,9Wfl</  ftqittf  anetlUm  /li^ertatit 
dooMerif^ac  tn  matrimenium  ftlft  foetanertt ^  legt- 
timae 4Pftll*nd.is  mtpti4t,Si  ntimixfjfeflm fann 
»mntt  nttpiid,et  nthii  tmfiHm^^gtegikut  contrninm 
in  tmii  copmUtione  fiert  p9te/f,jtt0re  pradinM  nu» 
ftt4t  coliti>iHd4texi^fmemmf  Aiquphinc  ctiani 
exorca  iUa  diibitatio,qtiam  dccidic  triburien* 
iis  Canon  in  c«.ptrlatum  i^.^Httfl,  j,  ftrldtiam 
efi  MdJanHam  Synednm ,  tjttod  tjuidam  itigtnHm 
itigtnHmm  aceeptl  vxorem,^  pefi  filiorm  precrettm 
tt»ium»ettif»B*di»i*rtif^Hit^ddmJerHHm  (e  /#• 
tit^vtrmm  ntceffari»  mulierem  tenere  dtheAt^  &  fi 
tenuerit^vtriimtlla  qno^ue  fecunditm  ftculare  le- 


bcllarminub  lib.z.dc  conci.capit.S.ar-    gem  feruttutt  fulnjct  dekuUj^Ht^tHm  eii.lHdicttii 
^umcnco  c  i.relpondec  Lebncm  aliter acccpif-    elf  vxtrtmmhtittA  M^  dmHti,  Vnde  driri 


lc  nomcn  concubina  ,  qoam  Patres  Concilij 
Tolctani  i.Lco  emm  concubinam  vocat  cani, 
quf  aflumitur  adconfortium  tori  finc  inutuo 
coofcnlu  pei  pcnloviuendiiConcilium  autem 
Yocat  concubinara  cam,  qu.T  ducuur  cum  co 

.  .eoijrcnfp.fcd  prjuatim  cxprcilo,  non  pcr  pub' 
lica  inlkrumcma :  lani  cnnn  ancea  nionuimus 
conccbiflB  Aomca  Tariaciignificationis  eflc,K 
pro  loco,8c  tempore  commodc  interprctandO. 
SuiHcicns  quidcm  harc  intcrprctatiojli  alia  no 
(iippcieret:ii:d  fiippctic  alia  quam  ad  iAum  tcx* 

'  tum adUbuitante me.quem  ^  viderim,  ne- 
iDo:efti|ue  n  egocrcdoigermana  ac  iolida  in* 
terpretatatio. 

aA,  Cutus  rci  gratia  fupponcndum  eft  in 
iftoSxreioIxonemproeodemTlhrpafle  an 


poruit  ea  quarftio,an  matrimooium  rolucrenir 
ingcnnovirofeinfcruitutemtradentc  ,  ni"fi 
quia  cum  fcruo  in  fcruitutc  mancntc  ,  nequc  ' 
cuin  fema  macrimoniom  tSc  non  poflb  exifti- 
mabant:rcdnecciIariumcfle,Ytad  flacum  in- 
^enuitaciseucheretur,vCOqpcic  legicinue  »  & 
intcr  xqualcs  clTcnt. 

t6.  Harcnoftra  incerpretatio  conlii^arA 
inanebit.fi  oftcndamusfarMfium  Lconcm  fuo 
dccrctopro codcm  vfiupaflcconcubinam  ,  & 
ancillam,cum  qua  rcm  nabct  patronus.IdautGL 
in  prtmis  conflac  ex  illis  verb»  decretl,^<&Mf . 

»n  vxor^ltHdconeulftnHjicHt  ttJind tMeiiltt,& tf 
liud  libtra.TA  ad  id  probandiim  adducit  ,  quod  ^ 
didum  cft  in  Gencii  ad  Abraham:£yfr  HtutU 
Umt&  fiHmm  tint^tm  enim  kgrm  tritfifim  tateiU 


dttam  in  ftam  fcrnituiis  mancntcm  ,     con-  .  U  tnm fiUo  /if«r4.Idem  etiam  iUa  Verba  oflen 

ciA'nam,vt  ftatim  oftcndam.Inter  alia  autcm  6um.7\^i/iforte  tlU  multer ingenuafa£}4fee  dota- 

mcdia,quibus  ancilla  ftacum  ingcnnitatts  ad-  ta  iegttimef&  pHkltcit  nupttjt  lioui^ata  vtdeatur, 

quirit,inudcft,quando  patroons  i|]am  ducit  Idemeciamoaendit,  quodinfinedecreciad* 

vxorcm.Eactcnim  cft  nacura  coniugtj,vttol'  ditur,&  habctuT et^jmfUtmi2^,»^tieitt4tm i 

lat ftatum fcruitutis ,  fitcnim  vxor  particcps  tor»  et]cere,& vxoremcertatngenuitatitad^Htrt^ 

bonorum,dc  OUO  fupra,  ciim  dc  inipcdimcnio  re^on  efi  dupUcatto  contugtf^  /ed  pr»Je(iHt  f»tiitt 

leruoutis  fiiic  urmoscum  qua  communione  in  ktntfimit.  F  rgo  id  quod  1  qpra  concubinam  di« 

bonis,bonorc8&toroficrinonpotcft,  vtftatus  xerat,ancillam  intcUexir. 

pcrmanearfcruitutis.ldquodomnium  optim^  J7.    Ftdcniquc  hunc  clTe  decreti  Lconis 

demonftrauit  cxcc^entis  vir  ingcni)  Gabricl  fcnfum  oftcndo  nianifcft^,quiaConc  Tnbu- 

Vazquczin  difpuc.deibiiituteChrifli.Quare  riefiiec.8}.eiufilSdecmimencion$£K:iSf  ,ita 

patronus.qui  carnaliccr  cum  ancilla  mifcctur,  intcrprctatur.vt fan^lus  Lco  proeodS  acccpe*^ 

nolcns  eam  ingcnuam  liiM  i ,  fcd  in  fcruitutc  ritanciUan  .& concubinam.lnquitcnim,poft« 

inanerc,co  ipfo  non  vulc  curo  illa  nKicnmo-  qium  retuhc  Lconis  vcrba.  f^nde /atemam  ft* 

winm  ccMitrahere:fi  enim  rdlec  copula  mari«  ^uentm  aH&thtemffmk  fraftmt»  kiHm  emehgt  Gh 

taii  cum  illaconiugj  pacronus,  cucncret  illani  cilti)  flatkimms,crltlitrt  ludicamHtyVt  ^fHiffutt  li- 

adingcnuitaCtfftaauuJldcouiquu  Lco«iMr/ti4.  btr  kittrtam^l»tetSi^tUiftrtmtauimtffion7,& 

rtgalim 


>. 
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ia$fim^mdMinit  ,vu^k^dihiii,  fjg  imDedimento  impo- 

9e^Af9rU%€Atiwi4CMf4y&tlHAtUMiU*Vtm*tf  CCHtl^C»  / 

iffffBM»  ikU4m  ucifUt.  EfHiitHtvt  exdetretHt 

^4ifsLt9nMfrd4iximi$tiinitHt$0fgR0^^d$t0'  r*  A  J>  \7  T     1  Y 

uU£itimeiCffnktieie  hent/btMnmftits  t  &  frSm  V^Ai  V  1     i«  At 
fterM  idm  n»n  eft  eeneninnsjed  vxtr  UgHfm  nd' 

e|f#4.H«c  Concilioni,quodidcm  multban.  irdidm  tpc  conmiivm  impcfmfhm  et- 

docttie  AmiMofius  fcrmoii.  6k.  Nam  poft  ^.jr.^  /    „  ^  ,  ^  *  _ 

qiaprocontr.ria  rchtcntia adduxiiSu».  ^madcaJltrvtUOkimtte^rmnOlh 

inqint,  Seddicettltqnit.  Kxerim  ifM  lntkte^  tiUlU, 
19  mibi  nnciUdm  ftcumi.  t/indi  fnid  diemt  ^04» 

j/titrsan4knd»nmi  BitutmtUkm,A§ fitttm  SFMMARirM^ 

eiiu ,  non  enim  erit  btra  ttncilU  cnm  filie  Ithre. 

Si  trje  nncilU  fihm  bzres  ntn  cfi^  ne^jne  filtm  e/^,  Senfm  ^nefii»nis,n.i» 

Et  mtimAJHitlieriiititrtndj  tM&bm  merikm  OfinitnegMS  vnt$dke»mrtthi  mmrimtnuim  mn 

frmUtg^ ,  «t  tmtmHmt  etnfirtmm ,  meremmr  ttr  imfetentet  ndtM  vittmeLtminjt» 

iir  nemen  vxerisxfrtfts  cencnbine  tmt  hkertnte,  iims  fiiiHftiffnidmitiimti  dttdim,  <^  mtmtn  $^ 

mnemeltyxwisjittitfdiiUirfufetmt^^mtmmd'' 

Titm. 

t%.   Sedaddeeciam^quoma^orcro  lucenk  f.  "pvVOBVS  mbjb  comrrggre  poieiln 

infcramhuic  Lconis  decrcto ,  (ncquc  cnim  JL/matrimonium  cotraha.ur  mtcrim- 

^uidquam  coruni,  qux  mihi  fcfcad  Canonum  potcntcs,  qiiosdiccn.us.  Pnmi  m  CLm  pacfo 

uitclligcntiam  occurnmt ,  difluiuilarc  volo)  jmpLcito  vel  vinuali  dc  futura  ccpub;  dandc 

'liilpicor»  dun  comiubia  aim  cxmcnfaifii»  aimvoliintatc&coaditionecafteviaendi.  Si 

&  ancillis  non  cflent  publica ,  ncquc  cum  pu-  priori  modo  cclrbrcttir  matrimonium  ,  noQ 

bhcts  dcnuntiAtionibust  fcd  clandcllina  Hnc  dubito  nullum  ciTc  lurc  naturx,id  quod  it.  Siz* 

lcrtptura,  &  dote,  vtexcicatisceftimonijsh-  to  V*  vidctur  dcfinitum  in  ea  conliitocione^ 

oueCyfufpicor  inquarotilla  irrita  doclarata  po-  quam  adduccnr  us  infra.Rjttio  vidcRir  cffc  nui* 

nerioribus  decrctis.Et  ita  Lconcm  L  ciufmodi  njfcft*,quia  in  ciufmodi  contraAu  apcrti  ad- 

ciim  ancilhs  irnufrc  connubia  clandcihna,  hibctur  conditio  contra  fubAannam  matrimo< 

mn  ingcnua  iicrct,dos  rcribcrcmr,pubhc6  nu-  ni j:quia  fcminatio  inipotcntis ,  dc  quo  cft  lcT' 

beret:  n expreflit  ctiam  Triburicnfe  Conci>  mo»V€lomninoeft nul]a,Yc]  non  eft incravat, 

liumeo.qi' rmrcfcrcbamiis,  loco.  Ncc  niihi  cx  quo  fit  ncce/nirio  fcminationcm  jnpotcn- 

hicvalde  ahcnusfcnfui  ^  Lconis  mencc  vi-  tis  illicitam  cfrc,&  contra  fincm  m.itt  rpcrij, 

de{ur,cum  rccolo  Eoariftum  inuko  amea  le-  eft  cnim  cfiufio  vacua,&  inanis,&  quz  n mi- 

gitimi  matrimonij  formam  ftacuifte ,  vcl  pro-  me  ad  gcncracioncm  ordinari  potcfl^  Obliga- 

lnulgaire,ita  vt  fccus  inita  nulla  ciTcnt, dc  quo  tio  igitur  ciufmodi  cfTuiionis  fcmini»  m  con« 

dtxiiiipra  hb.     cumdc  matnmonio  Ciin-  tra^  appofitaomninorcddct  nullu  iurc  na- 

dci^mo  fermo  fuit.  Atquc  cx  his,  quz  haAe-  cure»iuxtacertiilimam  dodrinam  ,  proptcr 

jhus  dida  func » fuluta  manent  omnia,qua;  pro  qoam,vc  dicemas  infra»au Aoriote  Siitt  diflo> 

pnma  adduccbamui  fcntcntia.  Omnia  cnim  lutaomnia,  qiiar przcdQTcrant ,  Eunncho;um 

difcrinuna.qi»  m  iurc  ciuili  conftituimtur  m-  matr imon  la.Dubitamus  ergo  dc  fccundo  mo- 

ccr  Txorem,&  concubinam»  maiorcm  folem-  do  conirahcndi  coniiigium,  an  iciliccc ,  valeat 

nitateminvyorc  ducenda  indiouic»qii&  qas  itiatrimonium  impotcntis  cognita  etiam  im- 

deiiderabatur  inconiundionc  cum  concubi-  potcntia ,  dummodoad  caftc  viucndam  cde» 

lla.  Adde  varia  oportere  diilingui  tempora*  Dretur,&iincordincadcopulam. 

it  ea,qu(  dc  concubinis  in  lurc  ciuiii  comi«  i.   Bonauenrura  in  ^.d.j^.artic.a.  quziLr. 

fiencur componas.  Qincdam  catm  iUud  tero-i  Ricardus,&  olij  cadcm  diii.quos  fcquirur  Sot^ 

lusrefpiciunt,  ^«m  licitus  concubinanim  v-  ibidcm  qua''^.i.artic.2.S<:  rcccntiorcs  nonnul- 

*us  vnacum  vxoribusantc  Chriftum  ,  qualia  li  cxiilimai  ntpcrpctuani  impotcnnam  iure 

innlta  fiyic  in  antiquis  lurcconiuliis.  Alia,  natunt  dinmere  matrimonium,  quouis  ceie^ 

qnando  iam  Cfariilianis  In^enCDribusdomi-  bretur  modo.Imo  &  aliqui  ccnfrnclianc  fen* 

r. <in riftiM  pmK|^|y (|jfp|ypM% CTIicnbil|ff«Ac 4t  Ccntiam  eilc  dcfinitam  a  SixtoV  dc  quo  tamen 

^Ujt^fil^       r  poftcayidcro.Probanpotcilharcfcntintiapri- 

mb^  quia  non  poceft  ciTccraditio  dominij  in- 
tisrliaiofinodiperibnas;  craditio  aimqiiedo* 
fninij.qujtin  mairimonio  intcrccdic,  in  Judit 
confeniiim  implicitum  in  copulam.  quod  con* 
ftates  S-v»^  Thoma  parc.qu7iL/6.an.a.i 

.  ^                             '      .  ▼i<tor  '^'mVQOial6mt^4'^fmm%j^jm 
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hmer  fmaa^  ooQtralrenKs  non  potift  cflfe  tia>5  tubet  Im  ntclicaleCDrporis  alterius  con« 
c(mfcnrusiiii|»liciaisiitcopi]Ianijncque  tranl^  '  iugisadhancvliun  ordinatunii  Ergoabufiti 

bcio  domtni)  cum  obligationfe  ad  copulam.  corporis  contrj  iusviri,  ncqnaqu.m.  ccnkn- 

Qupd  cx co dccloratur  ,  qupd  modo diccba-  duni  clhSi  vcrbdicatur (ccunduui^conua hoc 

nius(ciliccc.ciufmodi  conoitioneni  appofitam  niltcal  inod  Paiili  i  .Gorinth^aiw^r  fwcttfetit 

in  concrAdu  dcllriKrc  fiihftantiam  coptra-  ffUfitittmnonhAiftt,fidviry^tbUrvirf9ttff4^ 

(Pviis.  i  rgo  htrc  obligario  non  potcft  cflcdc  ttm  t»9n  hnhet  fedmulier.  Dc\r\AcyiAc[v.r  G-qui 

cllcnua  uutrunoai)  ,  &icanon  potcnc  eilc  poAc  ciTc  matrimonium  validum  cx  natura 

conl^nfi»  in  copulam,  quia  confenfiis^ioi»  rdaiaiconditioncdeit]mcndapotioneileri<^ 

plicitns  in  copuUm  dicinir  »  qiii  includitur  Utatisticaythaiufmodiconditiononrcpugnet 

incxprciroalio  aprcavi  copul.im  ,  fcdinhoc  fiibftanri»  comraflus  ,  quod  abfurdum  cft. 

Contr^du,  vcprobatum  citi  niatcnanon  .po^  Qiiodlcquaiur  probo  ,  quiajn  ipccie  huiuc 

wfttcansferricttmordincadcopulam.  Er^o  mauimonij,licctilIicinmieiret,campotiQnc 

non  pQtcft  efle  coafenfny,  adhoc  implkitns  in  fiimere^qn;  Aerilitatem  iodiioeivManicn  non 

CopiiUni.  ficrctcontraius  matrimonij,  quia  vtdixi,  ctia 
3.   Sccundb ,  quia  li  fola  dmcrlltas  (cxus  ^  radicaledominium  non  diccrct  ordmcm  a4 

cum  ordine  ad  aararalem  fi>cietatcnv«  fine  copulam. 

radicali  ctiam  dominio  tn  ordine  ad  copu«  6,   Vltimodeniqiiealioaiodo  dcclaratut 

lam  fufficit  ad  ratioqcm  matrimonij  ,  vix  inualif^um  efTc  murimonuim  potcntis  cum 

p(Xcric  aiiignan  racio  ad  probandum  iccun-  impoccncc,quia  vcl  impotcntia  cit  incoenita 

ditm  namralem  rationem  non  poflb  tfk  ma-  alteri*&  tunc  matrimonium  ridetur  nDUum» 

trimoniaro  intcr  fororem ,  &  tratrem  ad  ca-  quia  es  temmuni  ranonc  contrahcndi ,  tbi 

ftcviucndum,  quia&  fociera*  naturalis ,  fic  non  interuenitpaclum  dc  forti.mda  callitatc, 

reucrcntia,  &  conimiinicatio  honoris  poccil  traditur  corpus  gcncrauoni  apLimi  pro  apu^ 

eflbiDier  eos  fiite  .vlla  indecentia  aot  turpi<  ita  n  in  ifb  modo  contcahendi  indudamr 

iDdthe.  Ei^  11  oeceflaria  non  eil  transW  condi^iodc  tradeodo  corpus  apmm  pro  aXim 

tio  corporis  cum  dominio  radicali  in  ordi-  ctiam  habt'i  5c  idonco,  Sc  cx  Colcqixmi  diii- 

ncad  copulam  ,  vidciur  ccilarc  omnis  ratio  cicntc condicionc  nuiiuin  rcdditur  matnmo^ 

iohsibilicacis  nstt^alis  ad  fic  contrahendum.  ninm.  Si  Ycrb  impotentiafitnou  vtnquc,  c  • 

Itaaignit'Grafiiantis      fN^.  a.  tnrf,am  iamnoaTa]ctmatrimonium>qiiiaqmpocent 

trgt,  cll,  non  potcrt  tradcrc  fuum  pro  alrcnus  cor- 

.4.   Tcriib.QUia  fi  potcft  cflc  matnmoniu,  porc,  quia  non  poccit  tradcrc  mfi  pro  cor^ 

^nandoilprinCipioconnradm  materia  it^efl  ^  porcapcoatoatrimonilSm.  KsccnimeftnH 

lanotenSiVtomnino  ex  natura  reificri  non  ttoproptcrqnamficrincqtntvt  ts  qui  habilii 

polHtcommixtio  fcminis  prolifici,crgopoteil  cfl  c0ntrah.1t  cum  inhabili  ,quia  tradcrc  non 

tSc  matrimonium  iutcr  .liiquo^  ,  quibus  cx  valct  corpus  m  ordinc  ad  matnmonium ,  niit 

naturareircpugnac,  vtfiamvnacaro^  veluti  habih&idonetKSediropotcosnproMici^ 

iiiisrd90|^homines,curdiiasfoeminastdkmta*  inhabilis  efl  ad  conccahendnm  oan.  oidillt 

;  narura  matcrixhuius  contra<f^^us  ordi-  ad  copulam.  F.rgo  qui  impotcns  non  cft ,  non 


neturadhoc  vcconuigcsfiant  vnacaro:prop-  ^  poteit  coutrahcrc  cum  in^poccnti  inordine 

terhocenimrclinquctur  patcr,  &mater,oc  adoopolam.£xqaoabfi>lnte  infeivbamm  n6 

coniu^eslibiadhxrcbunt  in  carnc  vna  ,  pcr  {>ofle  contraherc.  Quod  fiquis  dicat  pciTe  cfr 

matrinionium  lciltcet.  Qnpd  fir;niim  lua-  lcm.itrimonium  finedominioradicaliadco* 

dcc  matrjmonjuin  rcquircrc  trahslationcm  pulamcxlibcravoluntatccontrahcniium,mi- 

materis  aptse  ad  oommixtionem  iemmum  litant  oontnrhacc»  quf  haftcmisadduziaraBi 

nantta fiia  proltficam,  8c  in gen^ationcm  re-  &  addi  potdl  •  qoia  fi-  id  lieet  cx  fibera  vo- 

laiami  "luntatc  contrahcntium  ,  crgo  quando  vtcr- 

/.  Qiiart6.  Si  potencis  cum  iropotenti  quc  clTct  pocens  cx  libcracorum  voluntace» 

potcil  eflc  validum  coniugium  ,  eo  modo  poflet  valid^  macrimonjom  celcbniri  iuxtn. 

qucin  diximus,  vcl  coniuges  niutub  h.ibcnc  'rei  natiiram  fine  tiadicione  radicalis  domt" 

im.nc  alrcr  commirtac  adultcnum ,  vel  tion  n''f  intcr  ipfcs  coniugcs  ,  onod  nullus  con- 

habcnt.  iid^aturprimura:  contrahoc  vide-  ccfiSt;  &tamcn  apcrcc  vjdctur  fequi  cx  di« 

lorefle  ^iaadulterium  e<|b  non  pocefl,  nifl  -ais,  fi  contradus  matrtmooi)  potdl  fiibfi* 


ficmina  faciac  contra  lus  mariti;(ed  iq  hoc  ca-  fltte  fint  domiaio  zadicali  infitrduie  ad  CO^ 
liinon  violac  mariri  ius  ,  ergo  nequc adulte*    pulaoi»  ^ 

riom  comitcit.Maiornotior  cil,  quam  vtpro-  ■ 
batione  indigeat,roinorvefb  probari  videtur 

cfEcaciccr  ,  cjuia  non  potcft  loemina  in  abufu  ,  '  ' 

corpons  fui  jus  mariti  violarc  in  hoc  cafu.  •  2S  CAf^j 

QfiJ>dicacxplico._Quiahicimpoccns  vir  non 
haDcc  ius ,  ^uod  cft.veluti  paliio  matrimooifk 
Dciadeexhisqatconcedisoppofitaibifieii;  - 
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bMttifmodi  matrmomm ,  ftaimmr^ 
ifprehatttr  ScMdRiemm  anBoru 
tate. 

s  r  M  Af  A  R  r  y  M. 

ifaiert  hMm/mtdi  mMtrimtnium  prokdtMr  dMSt» 
Ttm  Seb§U0icTMm,  Msgi/irt,  &  THai  Tk§» 
mtynj  t. 

^ltmd  tenim»mmm  Ditd  Thmd  iXftaMtmr, 
J^HtrMKdtm  ixfUtmUMtt  TtftSMmMr,  Mmmr^t» 

a.  T7ATEOR  tamcn  mihi  fcm^cr  vifiim  cf 
JTfeprobabiltilB  matninoniom  potentis 
cum  impotentc  ad  caftc  viuen(Inm,ctiam  cog- 
Dica  impotcntia.valjdccclcbrari.  Scntcntiam 
hanc  tcncntcxantiquis,&  rcccntionbus  non 
pauci^aludaous  in  ^.diii/^.^.».  Antoniimi|. 
pt.aLixapu>s.$.j.  Veracruz  mfuoipecdDco- 
iug.i.p.art.jS.Pctrns  Soto  lcft.^.dc  matrimon. 
cap.S-tuse  Mcdioa  lib.  5.  de  contm.  a  cap.  74. 
Mc  alij  viri  doAi  haiittvratis.Scd  (quod  fu^ie* 
bat  mcmoriam J  m  hac  ctum  CausBOa  Tidc> 
tur  fuiiTc  Magirtcr  in  ^.diftinA.  34.  in  pnnci- 
pio,a^cns  enim  dc  pcrionis  liicgitjniis  ad  ma* 
nimoni«m,inqiut6rigidiutmiJioceft  impo* 
centiam,5e  ooBuiitionem  tMttcJicc  oronmo 
lcgitiinos,ncc  omnino  illcgitimos.Potcft  crgo 
cx  Magiitri  icntenua  cum  frigidoilare  validu 
niatrimonium^videUcetfi  alterfdiat,&adca- 
fie  viuendum  contrahamr :  nam  G.  eifct  in  or- 
dinc  ad  coprilam  planc  nullum  cfTctjfcd  ad  co 
modocontrahcodumciTcnt  omnino  illcgiti- 
mi,vtdixifupraca.  pnBoedeiiti.  Atqneitaiii" 
tcrprctacus  cit  Magiftinm  San^us  Tnomas  ea- 
dcm  dtflin<ft.qiixiri.art.i.ad  ^.Addc  ctiam  iu 
cxprciTc  fcnfiifc  D.Thomam  loco  &  foJutionc 
cicau.  Ciimcrgoargomemameflet  in  huoe 
fn«dtmi:5lj  foim  wmUnr  vimm  tftfrigidMmy^Mi' 
dtfMmtaetntritbit,vtrum  e/f  mMritttonittm.Er- 
gtff^Hdit*i,^iiMtUm  tlidtftimmriftitMtMm  nmt 
tmfidit.  Reipondetiftopado.  Ad^mirtMmdi' 
wm^Mm,  Mtm  im  iiMoUbet  ctntrMOu  Imt  vnwerf»' 
itterift}ctur^«juedilU,ejf'.ttffimfottns*d  folncn- 
dMm  *U^Hid  ntn  rtfmt^tur  Utntmt  md  ftntraitHm 
iUmm^^mtlttbligmt  md  ettu  ftUtUmmi,  Tmwtenim~ 
fittfttfi  tfttupUciteryVMt  mtdt  ijmim  miptt^ 
ftlfttre  de  tmre,C*  fie  talis  tmfotenti*  tmnibm  mo- 
du  f*ctt  {»ntr4£iS  eft  nmtlmm^me  (eimt  ttlt^i  fHm 
fmctt  tmii  centrmHmmJtmt  mem^AUi  medt  ^mittwm 
fitjtlwemdm  dtfmBey&tmmewBfeiiii  UU^ewm^ 
tontmhir,  htnc  impoientum  et  nihilomtniit  con- 
trahttjfjiendttmr^tttdmltnmfincm  tx  eentrtRm 
^msritiet  idtt  entrmSm  (bt:fimmtem  ntfcit,  tmme 
€$mmBm tmltm  efi^&  idm figidittHf  fmt€m{H 


ieptimiis^  ' 

Ukwtlmptewtiim,vihmm  mtm  pejfit  defdgtftU 
etert  JtHtmm,  d  ctnditit JtrmitMtit^fer  fMW  kwm 
wemftteft  def*noltbire  trmdtre,in!f(dtMnt  n>4-  ^ 
trimtmmm  ,  fimmdt  miter  etMimthm  igntrtt  ktt^ 
'  fwtd  mbm  mm»  fmeii  nddertdiSitwmJmfeim. 
immMitm^fW§dmlifWitW0fettJftletmrti>  . 
dtre  delfttum,vt  confingMtnitm,  mnnmll*t  ctntre.  ' 
ilum  mmtrtmtntMm  fime  fctmt  mtter  ,fimeittM,  £t  • 
froftwrlmMdiifttr  fonitf^med  Itmt  dttefetwtKt 
ferftum wew  •mntno  tlltgitimMS.\b£tiaiv&  Diuus 
Thomas.Qw  quid  cUrius,&  apcninv'  ln)0& 
optimam  ailigiuujt  noftrse  fcntcntiac  rauonao  \ 

3aimexpeiiamiispofteainiUisTetbis»«fi«^  j 
itmr  i  fmedMliwm  fmm  *x  etntreUm  ^mertt.  In  > 
quibus  apcrtilTlmc  doct  valrrc  huiufniodj  1 
nutrimonium  linc  ordme  ad  copuiam,  quao* 
doquidem  illa  interucnire  non  pocefi.  E^den 
habcmr  inadditionibusq  58.ar.i.iul4.<^BU 
uis  tcftimeniuni  hoccuni  DiuiThonii  ronfic 
ad  id,quod  modo  contcndimus ,  parum  faaba  • 
lobons.  ^  ' 

2.  Scd  pmferopBBtefeateftimoniDm  aliod  I 
cx  DiuoThoma  g.par.quxft.Jp.art.a.Qisodno. 
,  nullt  adducunt  pro  oppoiitafcotcnciajnuiu  ta- 
men  vidctur  euc  pro  ifta  non  oblciire.jAnii4, 
inqnil^MitffriaiMfi  eutfifiti  m  fwmdmm  iwdimfi^ 
U  centunliiont  ^ntmorum,  frr  tjnmm  vnm  ctntn' 
gmm  imdtmiftlnitter  tilttripatm  jermmre  ttnttMr^f. 
witmiUemwtmriwtmij  tfi  frolis gtMeramdajw  tdm- 
emwdmJtt  paido  ^ttSLSu  tgitmr  dteewdmm  p  fmi  \ 
^mmmtimmdfriwim ftrftHitnem  omhint  virim 
fmit  twmtrimemimm  rir^tnis  Dei  iwmtris,&  ]*[tf^»  \ 
qmtm  Vftnjme  etnfenfu  tn  eofwUm cmwkig»ltm,ui  \ 
eimtem  txfrtfii  in  ctpmlam  ettrwmliim^wifi fmh  tt»' 
dtttoneJiDeo flacmtrtt.  £cce manifcwdillin* 
guit  D.Thomas  confcnfum  in  copulam  coniu* 
galem.quo  nominc  tantjim  imcllcxit,  nooi^ 
jtatexprimis  vcrbis»  coniundioncm  animo. 
nim  indiuifibilcm,&  confrnfum  mcopulara 
carnalc,&  folo  illo  confcnfu  in  coiugalcro  co* 
pulamdocetefleTahdommatrimoniu,  Erj^ 
ex  D.Thomat  fcntentia  veru  matrimoniu  ciTc 
potcft  fcdufo  quouis  ordinc,&c6(cnil!  ad  car- 
nalcmcopulam  ,  dummodoiicconlcniusin 
copulam  coniugalcm^qua  fcilicet  coniungun- 
turineandem  vitsrjmuncrumque  {bdetanii^ 
atquc  adco  validc  contrahi  potcft  coniugiuin 
poccntis  cu  impotcnci  ad  cailc  vitam  tranii* 
^ndam.  £t  quidcmhanceile  maUiemDini 
XfaofflSE  affirmauit  PetrusSoto,&  n&inUi  alij. 
5.    Srd  non  vno  modo  conantur  cxplica« 

rcnonnulli  D.  Thom.  Quidam  dicunt  loiiim 
vcllc  impotentiam  ignoratam  redderecon» 
tnAnm  ioualidum  in  ordine  ad  cohabita* 
tioncm,candcm  verbcognitam  mduccrc  obli- 
gationcm  iimul  cohab:tandi,non  tamcnaUi* 
gationem  matrimomj.  At  hrc  explicatio  di* 
uinac,  nullum  vel  leue  fundamencum  hlbel 
in  DiiK>  Thoma.  Quod  cnim  m  illo  vcr- 
bura  cft  de  cohabicatione  ?  Adde  Diuom 
Thomam  ficut  alTerit  impoiemiam  igpp- 
fatam  ouUniii.  ieddd«  matriiiioBiiiffl  » in 
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aflcrit  impotentiam  c<x»niram  non  infirnurc.  celehr.ito  .iH  cafl^  viiicndnm  rfpfnttir.  Igitnf 

].oquitur  cvdjo  la  viro^uc  cafu  dc  impotciuu  iUudcU  vci  uni>lcguimum»peitcduqi<^uc  ma-  - 

]n  ordine  ad  contnAum  marrimonii^ ,  F;iuct  trimontu  .Tot»dirocaltas  eft  ih  HMiOf i  propo- 

etijm  quod  coniundim  loquitur  de  l^ruitutct  Jitione  proband^-quam  &  probaiie,&  explica^ 

£cirigid;t.irc,5c  dc  vtraquc  i^iior.ita  nc  co^ni-  rcconjbor  diucrfin  odc.In  primis  ex  ^cncrali 
uvukcan  icm ellct'auoncm.Signuni  crgocU  .  racionccuncradus,in^iiocittr<idici0(lomini|\ 

lamiimloquirelateadvalenidiocmjVclinfir^  tion  rcputvnjt  matriiQonium  efle  iine  vllt^ 

iDicatcm  GOfuraftusiiMtriraooi).  prorfus  ordinead  copula  cx  illo gcncrali  prin« 

4.    Hmk  qnoque  aliorum  cxpofitio  rcfcl  •  cipio  p.iilImi]UC  fcctpto.vbi  tioniinrum  dillin- 

liair.qui  D.  l  honiam  inccrpretancur  dc  iipjpo*  guitui- ab  vfu.potcik  ciie  concradus  circa  ma- 
tcmia  ccmporali.itaTC  hanc  dt^^it  non  im-  j  tenidomini|  fineocdineTyioad  v(bm,8cetii 

pcdirc  inatrimonium.Noii  verb  loc]uutun]  cf*  ii  alias  dciiciat  vfu<.:cam.enim  ylm  quam  do« 

fcdc-impotencia  perpctua.  Scd  ncquc  hxc  cfl  minium  potcll  cflc  vnumquodq;  f(  paratim  in-. 

ad  niemc/cd  pouus  cutra  metcm  D.  Thouue.  tegra  matcriacontradus^qua  ratiojiclatc  pro- 

Tu  quia  S.Thomas  loquitor  de  impotet}a,quz  pcSiii  (upra  lib.(.&'ibi  videri  poteHiEz  quo  fic 

jmpcdit:tcmporaria  ver6  ncqup  ex  eius,nequtt  corpns  gcnerationi  aptum  non  eileJieceflarii 

alicuius  fcntetiacftimpedimentumatrimon!).  matcriam  Iiuiuscontradtis.  Si  cnim  apiu  cor- 

Tu  eaijde  ratione  vulc  cire  ^c  rcruitute,6c  iin<  pus  nccciiana  raatcria  procuidubio  proptcr  li- 

pocentiaidirimit  aiitem  fola  ieruims  pcrpctua  berorum  orocreationero  cflec.  <^rfiim  enim 

jv',norata.Tum  deniqne  Ajsrefellonc illa  vcr-  ifto  finc  kclufo  rcquircrctur?  HicauCem  non 

b.i,quibus  d;cit  D.Tnomas  cum,qm  no  elt  po-  cft  nccdrarius  finis,vr  oilcdimnSiEoergo  fiib- 

t^ad  rcddcnduiudcbicumjii  coacraduin  cu  l.ito,^..  matnraoniopropteraiiumfifieni  celc* 

alio  fdeAti  celebrct,fi|^num  eflc  aliiun  finem,  braco»quid  indigemos  kpto  ad  generjttidu  cor- 

quani  copulam  carnalcm  in  comtradlii  quftre-  pore^  Itaquc  concomirabitur  tanti^ffl  contra* 

rc.Non  crgo  lotjuitur  dc  impotcntia  tempora-  ctum  aptiti;do  hxcfi  forte  fueritiaCQncra&£* 

li:naracura  ilU  bciiepoircccile  confcnlus,^  tc,iioo  vcr6  cnc  ncccllana. 

io copulain  coniugalem  &  carnatem>taiieBra« '  a/  Oilehdamus  nunc  k  po(lcriori,&  a  fig* 

qtte<ie  perpeniaiinpoteiitiadicerepotuitcuffi  no.Prirr.iim.Conmuinc  cil  omni  iacramcnto 

ca/bluni  fl.irc  poITe  confcnfum  in  coniu?,a-  non  conliftcrc.fi  defit  niatcria  ^d  illud  ncccf-  , 

lcmcopulaiiij  £c  aluiui  diucrfuni  iiacm  la-  fan.i,nccbaptilnium  fineaquaj  Eucharilliatn 

toldi.                             ..       ^  iinepane  &  vtnokpccnitentiam  line  peccatttf 

Adtk  ctiam  matrimonium  impotentiuffl^  &dolore,vn^ioncm  fineoleo,  6eiiciafe]t«  . 

goanuis  Ht  .id  niaritalcs  a(!^us,  doncc  co.^iita  qoisvalidc  cclcbratis.  Ncc  ergo  matrimonij 

impotcntia.&:  probata  dicant  lc  iioUe  cohatn-  .  Gtcramentum  confillu  fine  vera,  &  ncccliaria 

tarc.  vJilei^  poilca^uediifirfuifi  cohabitara  materia,  atqueadcofinecorjiCHreaptead^* 

noltntjtenuit  Kota apud  Farinacium  cum  vo-  ,nerationcm,li  illud eil materia,qaam neceffa- 

luminc  ^.corr.dcciiMii.&apudScraphjaum  rib  poftul.at.Scd  omnium  tcptcntia  ccrcum  cil 

dcciiiuac  zoj.n.^. j.4<                      '  fupvruemcitt j  impotcncia  perpetua  non  dif*  , 

ibluimatrrmonium.  Eigonooeil  necei&ria 

CAPVT'  LriL  inateriaadmatfirooniumcorpusapiumgene» 

,  rationi.Nequecnim  alia  rationc,  fi  conring.it 

.^M^        •          j     r     '  '  niut.itio  fcxus,  qua  naturalitcr  faimn*  muta- 

AffittMT  ratto pto  eaaeMjilU^ut,  tur  in  virtuo/Qiiodiien  poflfe  noo  dubito,  ctl 

id  cueneritapud  Complucenfes  co  tcniporej 

S  F.M  Ai^  A  R  l  V  M,  quo  ibi  cdnmiorabar  ,  noncquc  nnhi  pcrfuafi 

vcrumciIc,quodapudPhnium,  fiialios  anci- 

^lffertmrrMh  k pri$Ti  lufir* lhtmi*,tUt  quiorc<>  Icgi de  formints  in  virom  natoraliter 

EfMfo/}trtort,n.2.                       ■  conucrli&)li  crgo  luiiunnodi  mutado  cOotin- 

jQMorundAm  fo/urio  reifcitur^ti,^,  gat.ni.i^nnioniuin  dil-oluatur,  nonalia  rat'0'- 

jiids/olnttff  imfHgtt4tmr,i$^,f,  nc>iHiiquiaduieriitai>icxuscft  necciTaria  hu* 

ius  contraftus  materia.Si  corpus  aptum  eft  itai 

'  X,  •npESTlMONr A,  quibus h«c  (ententia  rcquilitum.vc nifi  fit,nuUa prJlit  valida  inter- 

A  piobaripoceft,adduxi  fupra  li.i.  Qoa-  uenirc  tradltiOjtollecoipus  jp:um  cciTabir,  & 

re  rciiac  probc  mus  illaui  ratiOpc,occ  enim  dc-  diiToluctur  coiiirat^us  :  ficuc  ii  Icxiuu  niutc^f 

eft  optima^ro  illafentenria  ratio ,  quc  vnica  (ixthigues  vinculurii  coeiogi|V 

taiitumcfi,5caliqaan3olir'u^proponenda,&  3.    Vidcrunchancdifficuhatcm  nonnulli 

expltcanda  vt  einsvis  nugis  innotcfc.ir  in  huc  e-x  rccentioribus.&difparitatcm  rationis  alTi- 

incMlum.ld  quod  ad  cilcntiain  contradtus  ma-  gnarc  conati  funt,fcd  frufira.  Quidam  dicimc 

trimotiij  rcqui ritor.caiithm  eil,  quod  fit  mu-  per  i  mpotentiam  iiipenieniencem  non  dirimt 

tiiacooiund!0.inimorum  in  nacuralcm  vite  matrimonium,quia  n.itura  fua  indiflbluhile 

ibcictatem  ciimdiucrfitatc  lcxus.  Scd  totum  cft.Scdnon  latis  attendunt,quid  rclpondcanC 

hoc  in  raatrimouio  huiufmodi  impotcnciuni  Non  cmm  laio  diirolubilccnt  matrimoniui9 
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fi  diiroluatur  matcria  ncccfTari.i  dcficiccc^ficut 
ncquc  qc  co  quod  inutaio  llxu  dUibiuatur,  in- 
dehtdiflbkibileconiii^raineflc.  Snmmticata 
niatcria,.uitaccidcntaliccrtantum  variata  fc- 
par.iri  poiLm.van.nbilceirct  matrimonij  vin- 
culnm:  aitanicn  quod  vcra  fublbntiali ,  &  nc- 
Cfflana  matcriaextinAa  cciretcontradas,qai 
illam  cxigit,  nonconuincitmairimonium  Ib- 
kibilis  ciiVnaturar.  Eodcmpado  rcfclhmtur 
hi,  quj  m codilparem  rationcm  conlliruunt, 
quod  qoandofiiperaenitimpotenriaconiug  o 
iamalcerooniux  poflonioncm  habct.Quid  re> 
fcrt  prfndcre  fi  maceha  ncccilaria  excingpi' 
tur/i^lanc  niiiil. 

4.  SedaudiamusaaittorcsaUos.Dkfitdir* 
par«.m  cfle racionem ,  quia  ad  cransfcrcndnm 
doniinium  corporis  a  principio  contradus, 
necciferll  matcrum  Iiu  iis  contia<!.tUi>  aptam 
tfCc  •  coTpusautem  ^cnerationi  inrpcum»  hoc 
c1l,copulx  coniugali,per  quam  con)Ugcs  pof^ 
iint  ti  ri  vnac.nro.non  cft  apra  matcr-a  cotra- 
^s.C^iod  vcro  rcmcl  translaioconunio  raa- 
tericaptzfupemeniacaliquaconduio,  qucli 
anccccdcrct,rcddeic;  matcriam  mhabilc  con- 
tra£^ui,non  rcddit  matcri.nn  fin.pl tcitcr  imp- 
tam  vinculo  orto cx  priori  contradu.  id  quod 
in  alijs  impedimencisiacileconflaLEt  l>lho- 
inasinaddition.q.r9-ait.).ad  4.  docmt  nnilta 
impcdiic  matrimoni>nn  cr)tr.ihcndiim,li  ^rx- 
ccdAnt,quaE  taracn  diflblucrc  no.poiiuiit,  ii  fc- 
quancur.Etnotumefteitcinplum  in  affiiMCatc 
primi  gradus,quxantemairimonium  dirimit 
maciimonium  fubfcqucns,&:  li  rot.l matrimf  - 
aium  contradum  aducniat,non  dillolutt.  S^^  d 
eerth  ifti  difficoltacem ,  Tel  non  fatis  attcnde- 
runtjvcldiflimularijt,  vcl  fibi  ipils  vcpugnanr. 
Nam  ii  corpus  ;"p  nm  comug.ili  copsiix  in  or- 
dinc  ad  gcncrationem  eit  ncccliai  la  matcna, 
&  nacuralisyfc  fobftantialis  matnroonij,ea  fub- 
latacollaturcontradus  ncCvirc  cil  ,  ficutde 
fcxudiccbannis.  Quodcnim  nnitctnr  corpns 
dc  apto  mnon  aptum  non  cil  accidcmal  s  ali- 
^uavariatio  inmateriacontraftt]s,(ed  fubftl- 
tialisvariatioex  ipforum  fcntcntia.qux  cxip^it 
corpu^  aptum  tanqitam  vcram  n.iruralcm,  6c 
ncccliariam  raatcriam.  Kx  quo  lam  colligitur 
aon  efie  ad  rem,qtiod  de  impedimentis  adda* 
citnr.Nam  impedimctaaflinirati^  cti.im  primi 

Sdusnon  cfficiunt  marcri.im  fiiblfjntialitcr, 
accidcntari^  inepta  contractui,6c  cx  mera 
inris  pofitioi  difpofitione.Imo  id  extilimo  fbr- 
Cafle  vcrum  dc  impedimcnto  intcr  frat  rcs,  vt 
flipra oftcnfum  cft.Ciim  crco  inrot.i(<'uin  pt>- 
£tiuo  coxiilct  atiimtatis  inmcdimtntuii  ,  i.on 
cftiti?n]m,fipr«cedens  affinitas  impediat  ex 
difpofitione  inris.fiibfi  qucns  vcrb  non  diffbl- 
■  uat.Ncquc  cnnn  potelias  eft  in  hcclt  fia  difli^l- 
ucndi  vcrum,&lcgitimum,con(iim«natum  & 
ab  inicio  Talidimi  matrimonium ,  led  tantum 
declarandi  nullum  fuiffc.fi  rcvera  a  princ  pio 
infirmum  fuit.  f  il  rimvn  poreil.is  nrponcndi 
iropcdimcxica^qu^-  tu  iinpcdiant,vc  coiuradus 


leptimiis, 

non  forti.inir  cfrcdimi.  Atvcrbfi  corpiB^. 
tum  gcncrationi  cli  matcria  ncccilana  fub  ■ 
ftantialiter  ad  contraAum  macnmoml,  vtcp-  - 
pofita  docct  fentcntia,  ficut  mutiiK)  fein  dif.t 
ibluitur,difroluCtiir  cri.->m  fi  pcrucnicntc  im- 
potcntia  pcrpccua  cx  dcfcdu  quidcm  nccefla« 
tiac  materiar. 

Deinde  non  circ  hcceflariam  matcriam 
corpus  aptum  copulc  conii:gali  in  crdinc 
gcncratJoncm,cx  coconil.Trc  potcll,quiaciuf 
modi pocenciaranc^m  rcquiri  potcaft,  ^otnh 
cclebr.-tur  matrimonium  cimio.^dine  ad  co* 
pulam.quod  ncccfiCirium  non  rllc  ad  v.i!!drta. 
tcm  matriuionij  conicctan  potcil  cx  Yirginis 
Beatiffinurconiu^ia  Sinamqneilla  vouem 
abfolucevirginitatcm  ,&  ante  matrimooant 
rrar  ergo  corpns  cius  incptum  ad  coniugalcm 
copuUm:atquc  adco  ncc^uc  cxprcisc  nequcim« 
plicit^  potnit  cfle  co|^enfus  in  illi  abTqucpec^ 
ca:o,.iliquidq;  diminuifletdeTiiginitaris  prO'  i 
pofito,li  etiam  fub  conditioncconlci.fdrct  in  | 
carnalcm  copulara.Itaq;  corpui>  cius ,  qui  ffr-  j 
ginitatem  abuHuie  tcmuc  ance  coniugium,  im- 
pcdi  tum  ell  vc  uuU4  racionc  poffic  m  cofNtll  | 
conf.'ntirc,ncL  in  proLm.  canqu^m in  fincm 
fcrri,cum  ui  viu.quod  cll  obicnum  eius  con- 
fenius,fitpcccacu,&  facrilcgmni.  Qjiodai^ 
corpas  impco<ium&  tmpoci:ntia  pbylicavd 
nior.ili.ad  id  dv  qi.o.v.;imus,p.iruni  rcfin.Ti- 
cum  cmm  coiuendin>L.'S  cum  tnhabdiutema- 
niiefta  ad  copalam,&  prolero,&  fine  }(ihib' 
fenfu  ctiam  imphcito  m  ilUm,p«^  coanilil 
m.itr'inonmin,  Qrod  srquc  vcr  um  cfl  in  Tro 
calu,&  in  aiiO.Lt  cxplico  adi;uc  magis.lnquf 
roab  ttiis,fuppoiicainhabilicatepervotu  VJr* 
ginitatis  .Tirrrccd.-ns  m.^.trimoniuin,quomodo 
cum  prof  ofito.ibfoliito  vir^irrr -t;  m  fcnundi 
potcli  cifc  vcl  implicuu;  conicnfus  incopuli/. 
Qu  id  refen  cradt  re  corpusdeie  apcum  ad  ilU^ 
ciim  voluncas rcnuattConilnfus  cnim  illeid* 
co  dicirur  implic.tns  in  copula  ,  quia  expliciti. 
transfcrodominuim  ct>rporis  habilis  adpr^- 
]enr.Etfi  nonaIiudexplico,Cacite  viderarftf* 
rianimus  inprolcm,  &tnmcdium  adiUsi^ 
atramcn  fi  cuni  tr.inf.f.To  dominmm  inconiu- 
gcm  cxprcflc  habco  vo:um  fcruandz  virgi^i* 
tatis,  quomodo  eft  tacicus  confenfus  cmM 
Corpus  cnim  aptum  tradcrc  idco  conlei»ii 
tiicitus  repnrartH  ,non  qni:i  <  fl  illud  dc  fc  habi- 
leadcopuIan),lcd  qma  dum  <^o  non  rcnuo» 
caci^videcur  ordtnari  roea  pne(iampca.falail- 
tatc  in  copuUm.Si  crgo  matrimonium  ykj^ 
n's,quf  abfolutc ,  .^ntccrdcnter  virginttiin; 
voucrat,  &  meodcm  pcrflabatpiopoluo,fit^ 
vllaprorfiistraiislationedominij  corporis  i| 
ordinc  ad  copul.im  ,  qnarcflrcnonpotcratiil 
hoc  cafu,qu.imuis  triislatu  fuo  corporc  in  po- 
tcfl.item  viri  ad  naturalem  vitx  Ibcictatcni^ 
qu7  fi  non  adeflet,votam  radix  eft  iuris  ad  oo*. 
pulam,validc,&  verc  contr.idnm  cfl  ad  carti 
viut ndumrik  i.mi  nKvrimornnn  potetis  cait\ 
mipotcntc-cognita  impotcuua  ad  caflc  quo- 

.qne- 
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.ueTiMmtrmfigenddm.firaiamoninitibcS-    t)mne!sfejcc6rrahentc$.patr:t  vcl  matris  doU 
. fcri  debet  i nfpcAa  nacurali  rationc,  JSc  fcjuita-    cillimam  appcl lationcm  ai  dcmcr  appctar.  Lo» 
ie.Ampliurijijc  pdccbit  cx  lucns  Sixci  V.  ^ijius    quiiur  itaquc  ^c  jropotcntJ4  cogmta  in  cotra- 
fxpcademus  ppii:a.Quid  aucero  (eaihdiliiv  His    etu^dc  quo  c^kal-e  noii  licei;,niii  czco.  Qmd 
Eodeiiafticiito diceiidiiiii  &t,  oikendwlcaptte    crgo  ficri  ^^to^iim  qitis  ctotrahit  cum  aJ  jo 

.«  •'.       cognita  ifrpotcnti-i.Tcrrrcntncinire  coiugia 

ad  vacadum  rcj  vxoi iz.^Minin.c  fanc,  StdqtiM 
«  9x§r$t  h^tren»» p ejjunt  i  inquit  Pdni^icx  ) 
k*yt*Ht  •vr>r«rr/,faoccll,cai}e  vjiiant,atquc  ita 
l'chabcant,quod  ad  orcula,  taAus  aniplcxiilq^ 
pcrtmet,ac  li  cum  fororc  viucrcnt.  Dcccrjgic 
crgoPontifex  ccntm  coniugia  valtdicelebra* 
ta,dummodocaDeviucrc  vclint. 

1.  Prrtcrca  noftratri  vidctur  confirmflrc 
fciitcntjam  rciponfum  CTlcilinj  l\l.tapue  Rf 
.i/mtfifii,  fdritituu!»^  y\S\hschiA»et,  /if^ut/;/U 
lilit^nttim  t<imfmitidnt^€ndmtm ft  mtuTtUur  frim 
gtdis  4d  exptrifhtUiactpMlx  nkptrtilu.  Ettt.fra, 
^Qt  vtra  in  f.r*Jiiiti cenfuJiationf  fiuiettmm^vt  i 
ttmf»r9€€le^^itwi»i^,fi/rt^idttM  friits  /rf- 
tsrt  ntn  f»Jfit^phAbittnt  ptr  tnttummt^utfli^* 
/iffinertMM  kMbitnre  volnerint,  et  luxiti  deirrti 
Gr/£ttif  muUerftr  titsinno  indiauiu  driJirt  f  /t-. 
fo/Hni,bnieniu  vt /§rt<tet^x  Hiernnpm,u4^'  ■  h4rt  f9tnerit,^md eiHm  e*  eonrt  nnn pt/}it ,  ntei» 
gmifm»,Clm§m  •dtutiUitmi  &  (•wtifh  .  *     ^*"'*  '^'  ^^"P* 

tnr.J^lkdd  fi amiocottf^ntiaKr  fintnl  ejje,  vtr  eam. 


frqnfnri. 

CAPVT  LVIII. 

t 

m 

JSairhmmmmmimpetmtim 

•   ^   i  '  , 

frijjidiijn.t.  i        , . '  • 

JE.t  ex  c»^,  tefMtfimifiiit9dtm^,i. 
■  MS*^"'  titerfMtntf  rtf*tnmrje,$, 
,MteMGregfmJ,i»^f9imfim0tttf,  fm0pt> 

nnm.^. 

Exfl.catHr  phrsfit  ilUttfn^t  vt  v.xortt  bn^rt  itftt 


gmHm; 


dr  fi  non,  tt  vxertm  ,  /aLem  vt  fororfm  I»nlft4t, 

H«c  C(lcilinus.In  qgibns  deccmit  valcrema- 
trimonium,u  iit  ad  callc  viucdum,vt  cam,qua 
vxorc  n)aritali  liceocta  vtiaon  potcA»  Jubcj|C 
vticiotcm. 

3.   Scd exiilimabtc  qii^dam  tx  his,  qui  ie 


.  t.  VlONfoluminipedQtHitbiif 

iN  It  lurc  v^lideomcraliitur  micnmo* 
jucim  intcr  huiurniodi  impotcntcs  adcartc  vi- 
.iiritdum,rcdctiainiccundutn  wx^  licclciiaiii- 

cum:6cciurinodimatrtiiMmitim£riilura,&ra-  .      .        -  z 

«KM  firmper  iudicauic  Eoctcfia»  Id  ConOac  cx  pcncos cxiilimant.his  &  iihnlibus capitulis  ta* 

lionnullis  cnpitibus.  Primum  eft.  cnf.confHltn.  tum  dcccrni,vt  quaniuni  ad  cohabiiarioncm, 

dr  frt^tdtt.c^  mniejie.  Vbi  tucius  PapaiJC  jf-  coiiiniunicatioDcni  Oiiiciorum  domus  pqir 

inqti\t.Ctnf4Unti9iti titst  f ««  9«f «ta/SfANlbk  ufit  fc  in  totani  yitam  cofcederare^&  Q|>ltga« 

tmm  fmmms  etnmfm  imff9m*9mmi^»tn.m4!ri»  rc,  vt  fcemina  rcruiatyiro^  vir  alit  faminam, 

qiir  quickni  conf«d.'ratio  non  matrimoniO, 
lcd  ibctctas  qiiarciii  ciuiiis  cil.  Scd  profc^d  iili 

an»dUctt  mtrtdthtt  videntnrMei  Ji^nii^m  nnn  tau)  rationc  conuinccndi  fimt,quam  Lati- 

fiMmemt^fntt  mntnmtni^mf  R,»m»n»*nm(n  nedocci>di,njm  li  vcl  vcrborum  conflruAio* 

!S£tltfii  ce^tfitrtttt  in  cci/i.ni/iltns  ludicdrt  ,  vt  iKm  tcncrcnt.faris  hfc  iu.i  ruppr^flinint.Qiif-" 

mm*t  tmmqnnm  vxtret  hnkere  non  fefnnt^  hnheii  ritur  a  Lucio  Puiuificc  ,  quid  £cn  dcbcat  de 

Jmit»m,HkBi$w»iMios,  Iii<|iuotdl>m«iuo  matnmonio  impotcntium  c6gnita  impotco. 

primikm  cxpcBdcndum  «11  ag'    coiraAu  va-  tia  ccIcbrato,&  an,lj  iam  contraAtini  cft,  re- 

\  <\o  marrimonii,  nondc  cohabiiationc  aliqna  fcindi  dcbcat.  Dicant  illi  noniinc  contrr.dus 

mairimomj  ,  vclrjciiriouiicomractuiqujd 


imjm^rrmt^ntnft  fojjint  comrahfre ,  ^cMNV- 
Xertnt,  nti  deinnnt  refetndt  ,  tdutr  rr/ptndtmt. 


intcUigunt.Mn  fcparacionem  tafittim  liabita* 

tiODis,&  huiiis.qu.im  vocinr  confxdcratione, 
vcl  rcKiliioncni  vu»clI(  conmtMj.  Si  priniuni 
dicanf,crram  plcnc.Si  r.cunduui,Jion  cigo  dc  • 
hacciiidi  ibcictate  j^it  Pomifex,  (cd  de  vera*' 

imtrimonij  vinctilo.Qn' >  intilr.i  inrctam  a^ 


finccontradu.quodpl.numcilcs  Ipccic  faci 
qwe  propoiita  fuic  Ponaiici.tftdiamque  ctianr 
lllaverba,  fi/ietntrntetfint ,  dtbimit  refcmdi, 
quc  vcrba  contr.ic^uin  .*onant.  Dcindc  conii- 
derandum  cii 321  dcco,  qui  co  itrahic  cum 
faminaitaclaota.ytad«rindnF*ffit,  cognica 
caimpoteiitia.&non  dc  mairinioniopotcntis 

cum  impotentciunoraca  i oa n  ia,  vt  quida  p.cru cxp^nan^a/  Kvl^ondct  Ponti fcx:  Et  /5 

ebiiciemi  mihi  r. fjjond.  bat.  Qiwi tamcn  £al?  imte^mitiidifr^U qms  cnm  tnlihm  tontm" 
fom  efle^vel  cx  eoconftat,quodiliitioC»  rcf-'  .  kntimntrm^nimm^nmtn  in  fimtitihm,fcc.Dc  c6- 

Bor^nis  in^liit  Pohtifcx.Lwftnwi^^^iiirwW/*-  ti-adu  crpo  m.itrimon Idtjuiriir.nnn  cic  coha- 

f»M  cmm  lAlihm  ctnttakat  mJttrtmtnti,  bitationc,&  congrcganonc  ciuili,.&  u  diciuni 

^tqui  incrcdibilc  ciTct  multos  conirahcntet  Ecdefic  illud  cflc  dicit.vt  qui  fic  contraxcrut. 

rc^rin,lJ  (htooeflet  de impotentia ^norataf  calk  viuant.  Scd  fcfclltt  iilos quiddain  ,quod 

Jd  qcrcccucnire  facilc  poiref.Qnpd  autcm  im -  cn.^H  b;i,&:  cuuclcabo  ftatim.Pri^erca.vt  cin» 
mBniii  f/<?y*i'^.Q|"Jt ttytfr^i^T.^.i^^*".^^"  v  gi^mcos  vadi^c  ccLs  ,  quid  volmt  Cu.lclb. 


nus 
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lHg  chm  ^i^Mffvfifi  e^nfithoH^ne  ftntimm  Scd  Sc  huius  phrafis  reilfUm  eSt/  <}n^  Hil. 

4  tcmptr* etlebrtit* ctmttgtf^fi frifiditM  frth*'  mus,co^rmo ampliiis  cx  HicTcnymi  cpiftofa 

ri  ntH  ft^ii^9b*ktttnt  ftr  tritnnmmX^(i  illud  ad  Kufticum ,  qua  dicit :  NArrautt  Mthi  txar 

Cl},£  §liMhitttrt  MT  tritnntHm^ccnh  mancTC  ctifn  fiwrf<w  MWjMNv/tr«r^^«r  nnfertki,  tjaditm 

y inculo  matrinoilq.  Ctim  crgb  lUtim  addit^  xm frdttftmm  t^ft0§0wMai»eritii  vt exxmf 
fit*  tUffiffinie  tnnc  ctbaknart  zoluerit ,  coha-  4^         nnfti^m ,  i/f  vactiretit  er*ticni, 

btCAndi  vcrbum  fignificat  ctiam  pcricuerarc  d-c.Eccc  Rudici  coniugem  vjLOris  appcllabo- 

adiln^csconiiigii  ncxu.  Qupd  &  cohabitaTt  ne  figni^cat,  quando  vxorijs  a^bnt  <«mca- 

.  volucriiu,idcll,fieiidftriAi  manere,  cafiivi-  pifccnri»  mcdcbantur  i  qu.mHo  vcro  cxeon* 

oantinxta  decrctum  GrcKortj  I.  q«cm,quia  lcnfijabftincrcabhuiufmodiartibus  decrcuc- 

citat  Pon  1  fcx.tcftem  »dh  bcamu$  ciiam,vt  U,  mntJUi  fororis  auncupationcm  irij^tdiciit  m. 

~  illt  obruantur  multo  magis,&  noArifentcatM  itiocDifidc  dliti  coniiigeni  appdIaflet;iuMi(i 

COrroboretnrampliik*.  imtreritexceMim^entfmeeem/etiBsXtmBrm 

4.  Crcgoriiis  ergo  C»p.re^nt//H  j^,  'tja.t.  etiam  ei  Aoguflino  lib.vnicode  vcra  rclig.c 
quod  cx  eputola  cius  ad  Epifcopum  Kauenna*  41  .oolum.a.^*^  isff"*^'*"?^*^*^*  ftffi  ttiwut' 
tcnfcmfcriptadcrumptnmeft,  ita reTpoodcCf  fimhjed fietwrtn ^m,  ^x^auXo  Qitei^n 

•  ie^mififtidebit.^niekemfmfhpddnMtmnt  tti*  iwrfiw«Mb«r,Cf  vHriimiku9ti,$mmmlmttim 

enHtfe  ntn fefe  inmicem  tftrMm  etmi  dtttutt  d-  mtiriteaitjid  i«m  frmternectnimgMlid  imraftruS. 

mn/eeriU/te  veri,ft  non  fotefi  e4  vtirn  vxerejkef  tihmt  ChrinUmi  ftfmlt  dj^enjntitnt  mMifefim  e^ 

-bemMfnmem,  Q^mtd  ft  r^umueme^  itmimimb  IlseAai^Amic|Uorhik€kiA^^ 

vofmerit  refcindere^mmtmt  vtritjne immt^&C  iimOffl  nobisoRcrt  tclHnMlliDm  ad  huuiski* 

Quidclarius.-^Siimpotcnsnonvult  cam,cui  vx-  cutionisfcnfum  rcAc  pcrcipicndum  li.6.Stro* 

orius  ciTe  000  potcA  ,  quofi  rurorcni  habcrc,  matum  cap.j.pag.nnhi  ^r^.f^xermmtem  eitmet 

vetioacQlnm  coniug^k  refeindamr.  Si  c;^o  ftJliibtrtrmmfmfeefeiemmiiuHemmiF^  rwfw» 

Juberct  quaQ  lbroreiii,pennanercrTetinaciilu  ^4fit  ttJm  fMrtmtimjtmaefiiim  uri  reeerdii^ 

coiugalc.Non  cnim  manet  taniu  ciuilis  focie-  auAndt  ftios  *<ifjixerit^vt  ijite  pt  verm  fmtntijf 

tas,loi  vcrnm  matrimonu  vmcuium  line  vllo  r»r  pofl  cdrnudeftJitioHe^m*  dimidit,<^difiinj^tui 

mdme  ad  copularo,adaftfc  taniimi  vioeiiduin  et^nitienem  ^itiimilmmfrtfNetmtt/emg.Cmt 

Deniquegrauis  inioriaPont;ficf  irrogaretur,  firmcmus  etiam  phrafim  iAam  in  cafigfiiiai* 

fieiusdccrctum  eflct  ,  vtcoh.ibirnrciit  fimul  tionc  vfiirpataCorciltorum  dccrctis.  Aiw« 

fiiblato  vmcuio  macnmonii .  laiu  niagno  pc-  ncnle liib  Vigdio  Papaanno  Chrifti  54 1  .c.  li 

ficiilp  Sani^ilimi  Patrfes  permitterrailDabica-  Cmm  freibjk^^^mt  Dtmetmi  fmHimn  dtgtitttii 

refimtdvinim,& rccminatn,<]littam  anxie ct-  npice frjtrtgrntiirgmQikmfy timnine [dcmli  rt%wn 

iam  forores  tpnjSjVt  Augullinns,  quo  raagisa-  tttnt,^  ndfAcrummtntfterium  tltUt  refmdient, 

licoi  clicnt  a  ru{p!Cione,pellebant  domo."  At  «r  ifmijqmtt  ee  Pttrtyitr  ntifmt  2>i*ccmtt  dime» 

iBqiiies.ldefmfcqutmrtnconuenienarficobft-  tmmert  bemtttiSitme  frteifmm^xtrit  fm*  ftiki 

bilfet  fimul  nupti .prohibiti  vacare  rci  vxorix,  frmter^ illict  effiemtmr  t.x  c  «Mji^«,«rr.I.oquitur  <fc 

lcd  non  vidcs  tcncri  iam  illos  vinculo  indif-  presbyrcr  s  .tntco;  diiintionfm  coniirgatis,  vi 

iblubili  coniifiijJudicarant  cnim  Patrcs  ma-  conltat,  qucm  orui{]<:t  onc  pcrccpra  tratrciD 

'trimofiinmadam  viuendam  efle  validwn,  efliaiex conioge docotqoiaiblicct  pof)  votli 

atque  ita  iHis  votcntibus  caftc  viucrc  non  dif-  in  ordmationc crnifrtim,  itertim  ;kA  vT<oriosa. 

iolui  Ecclcfi?  au^toriratc.  His  adde  Alcxan-  (^^usrcdircnonpcrniiflum.l  rroncnrc  2.  fiib 

drum  IIL 10  Appcnd^Laccran.  Conc.part.  4.  loannc  lll.anno  Chrilli  370  C.nn.t  3.  Eftfctfm 

Ca.a4*  etmimgem  vt  fererem  k^AttttjK  itmfmnmmilkrm 

5.  Scd  fcfellit muftos  phrafis  illa  PontJfi.  titne gmbernn ^domum  tmntm  rem  Bee7ijk0iu, 
CUm.*^if4/  vt  vxtrrt  h*bere  non  pefftnt ,  h.%beiint  tfMHm  frefrtMm,vt  nnlU  de  et  fmf^  ftt  fmmfntrt* 
9t fortrct.  Qua  cxillimarunt  fign  iican  matn-  titne  r»Nyifr^4i,«r(-. Adtungcndus  Cancn  to.  cx 
nooia  refeiiidii  tantotnqoerelinqui  coniwi»  oodcm  Concilio.vb^iforma  perfcnbimr,  qoo* 
Aioncm  aliquam,&  cohabitationem  ciuilcm.  modo  fc  Prcibyicr vDisccni,&Subdi£Coin  ge- 
Cxtcrum  ignor.ifKiaanciquitatis  lapfi  funt.hac  rcrcdcbcat  cj  vxoribu«;,qu.is  antc.i  duxiirtnl. 
*eoiin  formula  tanttmi  fi^nificatur  coniugcs  £t  Matifconcnfe  i.fubPelagi0  2  anri0ChriAi 
3lot  non  daturotoperam  ijs  ad)bus,quo8  lici-  5fii.Cia  n,Efifetfi^retkjitri ,  ytlmimirikt» ' 
tos  cfficit  maritalc  confortii:m  intcr  cos  ,  qui  mtrmiieret  elerici,cu  ftrblimi  dgnitietit  *pie(jui!i' 
obrimdo muneri  porcntcs  funt  ,  fcdcafie  \i-  mettOmr/i^ikm omnintrenmmtent fecttli^d; (»at 
^ros,ac  fi  ciim  ibrorc  vcrfarenror,  mancnte  eltQimmUlerio  rtfmdient  e*»n*U cinfeuium^  et 
tainenvincaloeoniugit.  Idin  primis  fatisH*  ftrmm'jiii§mit frtflimt etntmbn nim fermtmtent gtf 
qnidb  conftat  cxvcrbis  Grcgorijciim  dicaf,  mttnit*tismfftdn  ,  c  ^mifqmis  tjf  dtnintmamert 
Si  ntlit  t»m  hnkere  i/nnfi  forortm  ,  retinacmiiim  henediBttne  ferceptSyVxtns  prim  fttttfreter  tiitt 
ttmimiif  rtfeimdemdmm  eflr.ET^ori  fororehabc-  e/peimtm^exeenimfeyCrc.Addcaum  c^teAvtf 
re,non  eft  fublato  matri mom j  vinailo  in  eade  ijmidttm  se.d.cx  Gic^,  Magno,  vt  fcx  teftnni 
domofimul  h3bitarc,fedcaft^viuerc,alias  ro  omni  exccptione  maionbus  rcs  iftamancat 

fflctffftindcndiim  Yiiuin  reti&Kulunicdii^ii  ptobiu  Qm^  Hiac  cuam  cnMiiauit  iliutf 
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.affrf"iVjr*'f""'  I  •  —  Mp. Itx futi'  Ai6»£iteinu^enfM fpcAato ikstnif  mh tam ad 

titmi*  &  t«f.»muino  ,  vbi  ctinni  c.iikni  fororis  cnfle  viiu  ndrfn  ,  qiiam  in  ordinc  ad  CbpulanX 

phrafis  vfurpatur,  &  luxta  illani  cxi^licatur  il«  intcr  fratrcs  yalcrc  matrin-onia. 
)ud  Pauli;  NuH^mtJ  n«n  b*ii«mmt potpfiiutm mU"       3.  Ad  tcntum  ibUnio  c(l  facillimrt,  mirorq; 

Htrtmtirtmmimttnd*  ji.d.  & d^*fir$mtim giJi  ftliuos  \aldi:fibi  in  argunicnioplacuiilc.  Nod 

Conftat  crgbciufmodi  imporentcs  iurcnarurf  poicilcontr.ihi  coningium  intcr  di  os  hc  mi- 

validc ad  c.iftc  viucnduni  conti ahcrc ,  &  lurc  ni^Sjaut  dnas f ceminas  ad  cafli  viucndum:quia 

ctiam  Ecciciiallico  ciufmodi  matnmonia  v;^  ibxusrcquiritur  diucrfitas.QuOd  ii  viterius  hi:^ 

.loiffe haficnusi  valercqoc  di  i nccps.  Nam  Six-  ioB  ratimiein  qucras;  addo  pttcndani  cx  ip& 

tusV.  qai  nobis  opponipoHct,  dc  cunuchis  natura  corfimunib.Socirtatis  &  vitc;nonenim 

«troquc  tcilc  carcnnbus  cxprcisc  le<^(ur«  vt  vir  curo  viro  naturalcm  intcgram  ciiicit  io- 

dicam  in  fc^ucncibui.  cietatem,rcd  rti  cum  formina,  fic  enim  inbe- 

*  ciUiorfcxus  (brtiori  firmatfkr,  ^communia^ 

A  n  tf  T    t  fi^-  fitrcfficin  iuxra  namrf  cxigcntiam  diuidun- 

V  **  *       *  ,  turiiiicrvtrumqucconiugcm.  Ncccnira  fce- 

minkftfcnfia  cofflpciunt ,  &  (vt  optimol.  C 

.SJlMMtU^MffltUt^  pTO  plWM  9fkKi»  M-IXdepoilul.inGo)piohibiiarrunr  p<!>nuIare 


fteminar,  nc  lcilicct  cOntra  pndiciiiam  fcxui' 
coi^rucntcm  fc  alicnis  nrgoti}s  immtfccan.t»' 
^  «itTirilibusftngantorolBci|s.Necvo&Tirot 
SVMhtA^klVMm  in  domciiicis  tradandis  dctincri  zquumcft. 

Idcocrgo  Icxns  dmcrlir.is  ad  natt]r.^lf  m  vitai' 
^gimpm  tq^menti  lt»4i$ttitr*  re^tnjttt^,    ibcictaicm,quam  mtcndit  matnmonium,  ctii 
wttii^im»    ^   r.  .  .^adcafle  Vfucnditih  contraAum  reqnifita  cfti' 

$$bii$mr^i»S»mJ0nuiigitm»lmtrp4trtmm^    Adde  fequiri  ad  matrin  onii  m  cim  tranfla- 
rtrtm  ntn  f/le  irr$rmmimrtnMtnr4li,n.j.  tioncm  dominii ,  qtiarcx  fc  fitradixiuris  ad 

Sthiinr  ttrtmmtCS  rmtt  reddumr^ci$r  ititer  COpuiani ,hcct  impcdimcntum ad£c.  Si cniijtf 
dm»  kmimtvi^rM  mtn  foffirmidtimirimiit,  AM»  ita  contrahentibos  aiifcrTetor  im^oi^ 
mmm  i*  mifcc rcnOtfyiMm  cftntadoltcri^icc  for> 

fiimm  tn  eo  tumfim^k  €9immini  Mdnltcrkmtf    nicjtbrcs,  fcd  contra  votum  agcrcnt,  vtl  con- 
KNpp.^. .  trapropolitumprius.Ulud.imcmai^umcntu' 
<p^<  wiitmS^  nn^tkmiim  J^tiri  wimm    £1  ont  duo  in  <a/ne  vna,qoodde  primis  conin* 
iti\u§tiUMkttmMfUii1iMttvm*wiinj»  gibusaffirmauttDeus,quoquevidcrurprobari: 


jd  rcfpiccrc  matrimonium.vr  fi.int  fcilicct  vna' 

_  ^j^  Q  VPEREST  diflbluamus  argumcfitaV  ^^*'"^*  inanc cll ac futtlc .  cvim  vcrba  illa com- 

Oquz  propnma  opinionecoofecinnis»  pfitresiongeqaediacrfaspatiantiirey^ticatibi*  fS 

Jmpognuntquc  rani  id ,  quod  de  primo  impo-  lics ,  qius  rctcrr  Io.innes  Mcdina  loco  Cit;ftQi 

tcnttnm  qcnc.cdcfiniu  nius.quini  idquoddc  rdeo  ab  illis  adduccndis  frpcrfcdco.  Dcindfe 

iunucb.ipoitcd  diccmus.  Ntc  vcrbcx  didis  vndc  tenct  dcmatrimonio  contra^ad  pro^ 

ooetvrftim  crit  valde  ni:Mo$  illos  non  (bndeta  creaodos  Iiber6s,dixit  DeossEmntdun  tn  caf^ 

led  diiiWu^^fc»  Ad  prtmum  (atis conrtat cx  his  rc  vna.  Ergo  harc cft  ratio omnis  matrimoni|V 

quac  di<fT4  ibnr,  fcilic  t  non  clTc  ncctiririam  in  aut  non poCeftjufiadprocrcaodoslibcniSprO^, 

canM^atQ^u  matnniomj  tranilatjonem  dominii  creari.                                            '  • 

m ordine  adeopuIam;ied  cant&m  tn  ordinc  ad  <f .  A d  qnarfoni  dtccndtmi  cft  etiaiHi  qnam^ 

flailiratleni  vicx coniun<5lioi^t.'m,  mu:u.i(iuc ob-  ttis  cxiftimarctaliquis  nihil  abfurdc diccre cu-,- 

fequia;  qr.f  obvtrarn  domi  Fonfquctranficcn-  quilemirct  incocafu  non  committi  aduhc- 

daoi  QCCciTaria funt,  licct  lila  pnnia  tranlLatio  rtum,nifi  exprcise accedcrct  padum  dc  fcrua* 

fic cx  fiia natura  radist  fccundz :  id  quod  fatis  da ton  fidc,  ec  id padum,  vt  vel tacifi,  Vet  ex- 

H<»^U  probatum  cfl  fupra  rationc ,  &  ni  fallor  prelsc  intcracntat.ncccirc  circ,vr  roll  gipoflrcc 

dcmonllr.vum.Vndccoargumcniorcdcpro-  non  omntno  roalc  cx  At:[^ulliro  lib.  dc  bono' 

bacur  non  polic  mtcr  im^otcnrcs  matnmo-  coniug.c-5.att.iincnvcrii;srr.)hi  vidctur  citani 

4liiui|Ccld»raricum  orcime  ad  cc^ulam.  rneo  cafuaduherium  commirterc  fifirminani^ 

%,    Ad  lecimdum  rcfpondcmus,  qui  matri-  quatfuicorponsaheri  copi.im  f  ccrit,  p.irum-' 

montum  inter fratrcs  d.cunt  lure  naturf  pro-  quc  rcfert,qi-.od  vir  ron  contr.ixc  nr  in  ordine 

^beri.cius  rationcm  r^ddcnt,quam  vidc  apud  copuIam.HuiuTmodi  namque  £dcs  dcbctur  , 

HpbcUum  i.p.  }ib»qu.i3.  fed.5.  Mthi  namque  cx  ipianatura  coniugij,  qi!oddominiomhabc# 

]^>ngc  vcrnriin:l'i:s  fcirpcr  vifum  cft  non  ciTc  Vircorporis  fo^mini  ^  c  contr.i,quo  dominia' 

inipcdimcntum  lurc  natur2,fcd  tatituin politi*  iinpcditur  famina ,  ne  in  alicnos  vfus  conuc- 

diuino  vd  Ect^efiailico, ntqueita  fecundfi  lliat,eft  enim  vt diximus  id  dommium  radij^ 

m^Bom  lcgcf  validc  pofTe  celcbrari  conjogit  iuris  adcopulam  cx  fe.  Itaique  inconiugij  con- 

ixit<  t  fratrcs ;  fcd  dc  hoc  iam  fiipradifputatum  tra(^u  meditanda  funt  quafi  duo  iur.i  viri  inf 

^t-  Uoc er|^o  poiiio  ouIUm  Yira  haoec  obi^  foipus foBauflit,TiMUD  ad  vccadBin iUo  in  a^^ 
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bus  maritalibiis :  altcrum  nc  alius  eovtatur,  frt^tdit  cr         i*»*'.  Id qno3  vcrnm  cft,liae 

'  vminK|ue  ius  obtTiMC  vir ,  qu  i  confueto  modo  ea  i  nipoteotia  pouen  iat  ex  ftigi<litate,aiyoiiiut 

.COntrahir.  Imporcns  vcro  qui  ;id  oflc  viucn-  debilitarc  , yt  in  fcnio  confc<ftis ,  aut  cxniinii 

dum  inAtrunoDiuni  cdcbrat.non  habctpnmu  calidiratc  ,  qua  cflfufio  ccpulnm  antevcniat  ,fi 

ios  l»ctt  h^bcat  ciu$  radiccm  :  habct  tamcn  k-  huic  morbo  mcdicinac  opc  fubucnin  nonpo- 

'  ccndnm , eo  ipfo  quod  vif  cfl » &  habet  cius  tcil :  vel  ex  incpta  coqxiris  €onftitmtofte,3at 

corpof!S  portftaicm,  ne  alijs  fcruiat,  qua  ctiam  nimis  f>ri<?^o  vafc  foemmco,  fioe  cx  malcfido 

po;  rft.nc  illius  vota  irritarc potcft,  ^  alia,qmt  pcrpctro :  flc  idcm  dl  ti  impoicrtia  lit  tanrum 

iu<  ildic^ioncm  olcnt ,  &  illa  teoetur  cbfcqui.  rclpcdiua ,  ii  eadem  impotcntia pcrpctua  c/Te 

Adde  ctiani  ip(b  matrimonij  Tinculo  pro*  poteft,vt<licMbinfcqucmibus.Nontamcnin. 

pnum  ficri  hbnorcm  cuiulquc  coniugis :  tcnc-  tcr  cnm  in^porcnricm  cnumrratur  difEcultas 

lur  crgo  focmina  honori  viri  oonfulcrc.comra  paricndi  dummodo  coirc  poflinr.-  illa  cnim 

qucm  facit ,  dum  fui  corporis  rrum  alijs  pr»-  .  difficulras  ad  id ,  de  quo  agimus  i  accidcnt»' 

bct,  quamuis  contraxerint  adcaftc  vincndurii;  ria  cft.  Hxc  autcm  conclufio ,  qiisr  ex  iurctio- 

Vndcvcrbis  fupra  rclatis  oprimr  dixitAugu-  tifTima  eft  ,  illuflranda  quidcm  i  nobis,  (k 

flinu$:fi  ergolwruatur  Hdcs  honoris ,  &:  obfc-  vlicrms  cxphcanda  ,  vt  intclligatur  dc  quo 

qu  orum  inuicem  debitorum  ab  altcrotroib.  fmpotentic  generC  iermo  fitin  ca  luns  dcci- 

tu ,  etiamfi  hnguefccntibu^ ,  fic  cndauennil  iioae; 

vtriufque  membris,  &c.  Quibus  inCnumit^-  j.  SirppOflcndum  ergo  ipprimiscfl  duplcj, 

ti.im  m  hoc  impoccntmm  caitiflimo  matnmCh  efle  impotcmjas^cnus.  (^idam  fuiit,  qui  Lum 

nio  fidcm  honorit ieroiuidam  >  &  locum  ffiti  aiiUo  tcilc  carcant,  vel  uHteta  vno  gaudcant, 

vendicare.  attamenvdnifflia  dcbilitace,  vd  cx  mipro- 

V  A(f  vltimum  i.im  conrtat  !n  m.irrimonio,  porrionc,  aut  praua  conipofitionc  inhib)Ics 

dcquo  loquimur,  non  tradicorpus  habilc  ad  .  iunc  ad  con^rcfium  cum  foemina.  Aiij  vcr6 

fopulam, quin  potnis  inhabilealceA» coniiige  |uijK  vtfbqne  tcfte  careotes ,  quos  Ecnuchos 

fi:ieme,&  co  n  c  i  alhi  fine  ordine  ad  copolam.ld  vocaintis,  mutili,  excfti,  nequc  viri  neque  fa* 

autcm  quod  infcrtur  pofTccontr.ihcntcs  pro-  minc.TOi  ,id  nurrinionium  mamci\jn  adcalfi 

pruToIuntaic  fcpararedominutm  hocin  or-  Viucndura  non  funt  inhabilcs  lut  e  natiirali, 

dinead  copubm>etiam  fipocentes  fint, nifafl  ncqoeiijenii^t  eciam  iure  poffcioo  v/q|oe  ad 

liabctabfurdi,fcdidefll;quodaficruihiush.iAe-  Sixttm  V.quifbis  literis  illos  reddiditiniiabl- 

nus,  &  clam.u  Aujurtinns  lib.  dc  bono  coniu-  lcs  aJ  qunuis  mndo  contrahcr  dum  ,  qi««;  rcfr- 

gali  citaio.  Ita^uc concedcndain  cit,  Iicet  non  ro  &  cxpcndo JatC  i.p.var]ar.<liipuc.<j.cuau & 

Doflint  ii|pn  traittferre  dom  intum  ,quod  eft  ^a-  '  de  illis  oicam  poltea.  Eft  tamen  Eunudiffiiiiii 

dix  eius  ioris  ad  cc^)am ;  in  co  mim  confiftic  fioe  cognitus,  finc  ignoms  impcdirocntunidi* 

natura  matrinKWi')-,  vtdf<^um  crt.  J.tdcqux-  rimcns  oMour<;  n^odo  cclcbraiiiin  mattillSo* 

ftionc  lila ,  qium  pauci  d;ij>uMnmi ,  &  ndCiO  ^  njum  a  tcni^rc  Sixti  V. 

tM  vUus<hcaA^luecdiftaiufiictanCir  .  '        Prxmittamds  deinde  duplcv  actiderit 

^flc  inftporcntt*  gcmu;  mu^dam  enim  clhm' 

CAPVT    LX.             '  potcniiacoeun/^i.ali.T  vcrri  [;cncrandi.  Harcdi- 

'  citur,qusrrufiicienscumli{^d  camcarnalrm 

i:^.,/,  ^ysCi  ;Mf*./,f**»»;^  /7;^;«,          nA/i»  tontunAwncm,  qna  virfic  fomina  cfBctan* 

cafu  tmpottntia  dirimat ,  O  obfer^  ^,^,  ^^^^.  .^^^^^  ^^^^^^^    ^  ^.^  ^  ■ 

uantur  fro  expucattotfe  namtuUa,  gcnrratio  dcfc<5hi  fcnnnis  natur;i  fu-T  proiifici, 

^  '■  autfxcundi,  vndc  laborillen6.il  usquamare- 

/         S  V  M  M       i  V  M,  nsm  irf  igare.  Prior  verb  impotrntia  eil  ,'qr« 

quamuis  fufHciat  ad  cfLfoncm  (cminis  cx 

SmpotentUm  ixnmtrt  matrimcwimm  etnfr^^itm  T,in?,uido  mcmbro ,  nunqu.Tm  t.imen  ita  cri^i- 

in  ordiHtMd  coft$Um^n,i.                      ,  rur.vt  congr.  di  cum  famina  v«lcar,it.i  vc  finc 

Y)MfUxgenm  tmp»iemHmmJi!liHffiHmr,ma.  d^uo  in  carnevoa.  Quem  lanpuorrm  niiftr^ 

Imp»t*f>tt4  rurfm  dtMiJitur,  tt.j.  dcplorant  multf  Pctroni.mc  Circar,  ncc  pixter 

ft$4m  nmftredii  Gt  ftrfttM^  re^e&mM  (jr  fccMi incus  obUac ,  quomi nus  l.rpc  ci  icant  illud 

ab/oliU4, K,^,  Qinntilijni.  /^on  fdiis  eiJ  muritmm  f»l»  teimtmm 

Vnttmf»  inkimprtffnt  iXftieenmr^ «.  /.  m/emtt  fmtmrt ,  il  I  ud  it  cm  cum  toe.mina  apud  Ai* 

pi;lcinm  r-xp('!llii  iTn  :  ff^i^  vrb  mAt  trnm  r^rijfi» 

f.     A    T  fl  matrimonium  fccundo  niodo  me  rtnerem  mt.imretoUHtem  fmfitnta.KthtlllVtS 

jLx  conridcrctur,ccrtura  eft  impocen-  iniucundius,nihilciiiodcx.ifpcrcr  m.igis.quam 

tiam  dirimerc  matrimonium  iure  nacoralit  cobAa  h«cVenerisabftinemta  9s?.t^  expe> 

quia  ctim  impoUibilis  fitvfusnor'  potcrtftarc  «fl.it.i  volup-Jtc  rarcrc, fi  q»,  o k-^it-n-'0  ardorc 

contra^^usjqui  non  nifiad  illum  vlum  celcbra-  pruncns  ramina,  a  viro  ,  cuius  cftxtx  virc» 

tur.  Quarc  ctiam  intcr  infidelcs  eiulmodi  con-  dcficiunt ,  ilheia  &  intada  dimittaiur ;  flacim 

io^ium  eftirritom.  Kullum  cttam  eft  iure  po-  trille  fupcrcihum,rix«,  implacabdcs  irp«!gnei, 

fuai»cM&ftfmMikm^a*(ftiifj»timMlfid»  ^ui  &ae  alla  aqtia  cxtingtti  vis  poterunt. 
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Vndc  Ouidius.  SeiUterinec  pArcetMO^txom"  . 
ik  m  $M»  e^.Et  idem  <^odefii  ImtoiVlMdM  trmeet 
4mim»s  ferntr  meBifit  ve/nptM.  Oftcndunt  £in^ 

fcprimo  loco  h.ibrro  volopr.itcm,  dcindepro- 
lu  lpcin.Scd  ludcnus  adhuc  cxpiicatA  non  cit, 
qtiani  voccmusinipoccnijamoo£Ui)di.  C^am< 
uisenim  ertgdrur  mcmbntm, dauflra  apcrirc 
poHir.n on  id-o  c([  porcntij  cofundi,hjfi  emitti 
ctiam  poflit  vcrum  fcnicn.  Qjpipropccr  Eu- 
nuchos  diYcrim ,  quorum  a1iq  -os  &n\iK  cum 
faviiinis  con.;rciro»,«ni<ltj  &  fupcrioris atatis 
&  r.oflr3et--ft.int«tr  cxcmpli,  PccKmdLlhnc  }"a- 
minorum  cuni  iil>s  ani!CitiXjqua.s  cu  ardentius 
appctuoc,qa5  iiia  volupt  jte  fecnriu<i  perfi^ttun* 
tttr,eorum  infecnnditate  illisadimentecon- 
ccptionis  metum.  Impotcntr.-!m  crrococundt 
voco  impotcntiam  vcre  lcininandi  intralce- 
Brineutn  vas ,  fiue  fit  (emtn  fua  nacara  ftcrile, 
fioe  li^unduro;  ratione  cuius  (cminadonis  filc 
vna  caro ,  quod  1  unuchis  conucnire  non  po. 
teft,  cum  vcrc  non  rcmineut  cx  certo^icdico- 
tum  lodicioA  philoit  phicarartone^red  nplu- 
Qmum  humorem  cmutanc  nqucuni  a  llminit 
raiionc  onininod:ucrfum.  Nccetjam  lUis.qui 
intra  vas  nihil  feiutn.irc  polfunt,  quidefc;Ctus 
fupplcri  non  poteil,  ctiamfi  foemina  cedac  iori 
fiio,  -fi  tamcn  kltas  contraxit  ad  vacandum  rei 
vxoriar.  Cjn.^'''^  ^^''^^'^ti"  *l"'t>ii">  i.^'n  mcdicmali 
^nenoji  poccU.clTccopula  coniugaits, impo* 
tcfKes  cenfcodi  adcoeundum.  NOftra  igtcur 
qtueftio  tKquaquamde  in  pou  nciagcnerandi 
uifcipitur  ,  conrt.it  cnim  v.Uid  :  clVc  inatrimo- 
niacoatraciaimcr ilcnlcs,l'cd  dc  iniputenti- 
bdi  ad  cociindtmi  ea  ratione,  quam  diximiis. 
4.  Addamus  pr^torea  huiufmodi  in^potenti2 
cocondi  duphccin  circ  poiTc,  iur  tcmporalcm, 
•at pcipetuam.  Tcn  porrtliicft.qiia:  mcdioali- 
quo  facfli  8e  foftndam  iu$,  &  atquitatem  lici« 
loaufcrri  potcft,  &'quod  infra  lattiis  e^plica- 
tur.  tt  dc  hoc  impot'  ntix  genr rc  non  dubit.1- 
mus,  conllat  cnini^utrimoma  contracfta  quo- 
lModocumque,fiueadc.iflevtuendum,  finead  > 
Vacandum  rei  vxoria;  inter  h'iiufmodi  ifnpo' 
icntcs  cfl*c  valida,  inb8c  finc  prccaro  ficri 
pOflTe,  qoidquld  nonntill>  dicant,nain  przrcptu 
jvddendi  debitum  efl:  aftlfmaciuom  ac  obhgac 
VotempoK;,quohabilis  eft.  Quod  ctiam  vcru 
eft;  qmmuis  nt  ignota  e.i  tcmporahs  impotcn- 
tia  aitcn  coniugi.non  cntni  cft  c  rror  o  1  ca  llib- 
ftanrram,vr  dixt  fupra  Iib.4.  Ncc  fi  quando^juc 
COmingac  fcminare  cxtra  vas ,  muitiim  id  cu- 
fandum  cfl ,  dumniodo  tjm  virquam  foemina 
id  ccac  concntur ,  vt  rcda  inccdat. via ,  doncc 
Mteacadictti,  Verofimile  enim  efl  Ecdefiam, 
dnm  criennii  cempusad  cvperiendnm  poten- 
tiam  auC  impotentiam  coniugatis  conccfTit, 
audtl  huitifniodi  cucncura  pr{uidiire,tandcm« 
^cf  volnit  coniugcs  in  itto  OMiatu  ^fte  toto 
triennio,  ita  vt  fi  cfl\ifio  (eminis  exa*»  vas,  vcl 
quid  firhilc  accidcrir.non  rx  animo.Ccd  prxter 
intcn.  oncm,&  conatum  coru  cuenirct.  QiKtd 

mnimt  adneneiDdiim  cft  ad^uanuldaiiiSii- 


minarum  fcrupulos  euitandos,  de  quibus  ikpc 
confultus  ita  reipondi  Jmpotentia  verb  per  pe- 
tn^eriticontrario,  qivnullo  renicdio  licito 
fccundum  ius  &  xquitatcm  tulli  potcfl ,  qiicd 
flatiin  an.plius  cxplicabo.  Hzc quoquc  inipo- 
tentia  perperaa  rurfiim  daplcx»  qucdtm  anb* 
iuta>qua  Kiltccr  i  :v.po:cns  cil  coniux  ad  quem* 
cumquc  conp,rtfliim;i.]i!a'd.^m  vcrb  rcfpcrtiua, 
qua  coniux  irrpotcns  cft  ad  congrcdicndum 
cumifla,  yirginelcflicec,  aut  quR  nimis  fit 
arAa,  non  vcrb vt  congrcdiatur  cum  fotmina 
iam  virum  experu,  vei  quam non  iunattira 
tlaufcnt. 

5.  Q>nctufio  ergb  proDofita  mm  intell  igitur 
de  imporentiageneranai ,  altJ^  inter  ftcriles 

non  pofl^ct  conjhre  m.itrimonium  :  neque  dc 
impotcniia  tcmporali,  iiue  caonatur  c\  dcbi- 
litate  ratione  fngidf  complcxionis ,  &  iuueni- 
li%  f tatis,  vcl  racione  malcficif;  vnde  ea  iitopo* 
tcntia  non  dirunir  matrm^onium.  Scd  intcjH- 
gcndacftde  nnpoccntiapcrpccua.  An  vcr6  de 
iippotentia  pcrpctua,  abfbluta  tani&m,  tel  etia 
rcipediua  d-cam  cap.  fcqucnti ,  cum  oftenda- 
mns  poiTc  dll*  itiipocciuiamrcipc&iuam,fimui 
6c  pcrpciuaro. 

CAPVT  LXI. 

Impottraim  reJpeBiuam  pojje  efeferpe- 
tum ,  atqueidebea  dirim  matrinuh 
nium, 

i 

JmpettntHtmrelfe&iiutmtiMej!e  ferfetitim^iU*  ' 
il^m  dietnit^eu, 

f^ertus  eppeftum,  ti.2. 

Mtmprohiitie  exratient.n.^.^,  '  , 

■ExiMre  P4trtitetrumjti.^.  '  ' 

Ex  imre  Ecclefa  dtcOyn.6.7. 

Et  rx  hti,  tjMt  DD.  epp-^fiii  ffHfrtijt  f^tftitttrfijf^ 
Qlfijdtttr  e-x  c^.lattdabtlcm^  Uejrigidu^  n.p. 
fyr4  ioterfretMtie,  nJ§M* 

t.  QEl>hocIocoexiflitdubilatiO,ancon« 

^uenirefimul  poilinr  in  potctia  rcfpc- 
^tiua  ^  pcrpetua  Nonnulh  ium  cx  Ijcholalli- 
ci) ,  qui  conftantiflimenegant  id  euenire  va- 
quam  pofle,  &d  eum  comi)^  c  m,  qui  habilis  cft 
ad  congrclTum  cum  alici  o,  h.ibilcm  cti.3m  fc- 
mcdio  aliquo  facilc  ficr i  poHc,vt  congrcdiami' 
€um  alijs.  bx  quocolli^Dnt  hanc  refpe^oain 
impotcntiam  ncutiquani  dinm^rc  .mati'imo« 
nium.  Idfi:nfitD.Thomasin4.difl.|4.q.i.aft:i 
2.  ad  -  ^ 

a*  OppofitamnihiI<Hntnusfentenciam;4)fo« 
.  iQt^venorem  8c  tutam  in  praxi  lcinpcr  iudi- 
caui:  quam  prcbdbo  ratione,  iiire,  &  confcnfu 
Dodorum,  quiprion  opinioni  adhzrcnc,  |i 
piittanfiore»  pro  aofiRi  reiuitejrb.  lu  docec 

pjdud. 


Digitized  by  Google 


5  5o  Liber  Septimra, 

Falud.iD  4.dirt.34.q.a.  Durandus  cadcm  dill.  s.  Jneni»  U  mngtr^  fegMti  f*  M*e  tn  k  Uj  tnttiUfk^ 

Syitieft.Terbo.  DiuortKim  $.19.  Amonius  )■  p.  mt  mtmvrd^t  U  ^tfltn  defturtif  dtfit  mttrukji 

tiCl.C.lz  P.llllius  in4-diilin<^ic>nc  34.  q.  Vilica  «:atittfj't  tjue  deff^ua  rAiJ^J}  con  ott^^^tieU  cent- 

Sitppk  ni.G.ibriclis  cidcra  dill.q.i.arr.i.  Vcra-  cttft  c»rnalwenie ^deueU  farttr     fecunda  m^ri. 

cru^  in  lpcculoarr.38.  Turrecrcmata  5?.^ /.f.  do,ei6rnarid  al  frtmerotforqmefemeja^eiinfteem 

j^M9d  awtem,  Hoftienfis  tn  /iimroa  G  loila  in  e»  §t  vmieffe  fimcMd»  i§eU  vim  ,  temeiuew  U  fidierm  rt . 

fraternitatis  de  frsgidU  &  mnUefit»  in  VClbo«  6-  ntcer,como  et  etroiffts ttttta  ^ue  Its  dt f4tiAn,dfm 

mifi,  &  alij  Rcccnciorcs.  «f«  catar  ,  fifen  jemejMttt  oigmalei  en  a^aeStt 

3.  Sed  probcmus  rationc ,  qiuc  vtproccdat,  mtembre$^^m\fenmtmtfitrfMraen^endrar,&fien- 

fuppojio  inhabilitaccro  hanc  cotiitKuni  ad  c6-  ttndiertm  ^me  et  frimer  tmtfridi  mtua  tmt  pmede 

ucnit;ndum,dc  qua  loquimur,  connlkrc  in  .ili-  mtembre^o  en  talmanern  farade,  ^ut  ftt  tnnguna 

qOO  narur.ili  dcfc<ftu,  qui  alicui  coru  vcl  vtnq;  manera  ne  la  fmdtera  conteer fngra  feh^ro  dtlU, 

incll:,  obcAquc  nc  muiccm  congrcdiantur,  qui  magner  tn  tl  vmttft  fneado ,  for  tal  ra^n  ne  la 

Ac&ibaStyx  cfpi  diccre,tunc  perpetuus  iudicari  demlftinifdUfeffmdm  mm^,fer^mef§re$emm' 

debct,  quandonicdio  aliquof.icili,  &:  licitofc-  nifiefixamente ,^nt  tl tmbarge ifme era entrt  ellesi 

cimdani  iiir.i  .tal;(]iK!  vt  prudcntu  &  xquitas  tl  frtmer  atsridedmrsiidferj^mfre,  Qot^da* 

adinittcndujubcatjtolh  nonpotcrt.Qupdcnim  iius^ 

flcri  non  poteft,  nili  aliquo  pra:tematurali  me*  6»  Ad  bcc  ctiam  in  «nf^ptfert^titM^e frigiSt 

dio,iUicito,.iut  ciim  vir^  pcriculo,aut  cumgra-  f*r  malefictatii ,  inpoflremo  cafu  ilhuscapitu 

ui  .\liquo  incoucnicnti,id  ncc  iu$,ncc  prudctia,  harc  noftra  icntcntia  intimari  vidctur  ciim  dc 

ncc  ratio  fivri  pofft  dictat,fcd  rcfpijit,  ncc  cxc.  fcpmma  quadam  i^rmo  fuit ,  ita  ar^a,  vt  apn- 

cutioni  inandandum  cenfct.  Vnde,licutletale  nio  viro  cui  nupferaC,  co^nofci  nullo  modi» 

*  aliqtKxivulnasmrd  co  incui.iSilc  cf>,qu.iinuis  polTit.ab  iUo  fop.iratanuplcritaItcri,a  quotan- 

chirurgo  fortc  no:i  llt,  &  c  contr.i  gr.iuis  ali-  dcm  violata  tui..  Ciu.imui.'.  < mni  n  illo  tcxtu, 

quis  morbus  cxtra  icmcdium  crit  chirurgo,  ncc  dccrtuit,  ncc  ipcxtc  dixu  Ponu^tx  vahdu 

qoamuis  non  ita  cenfeatur  ^  medico:  ita  nich-  cfie  hoc  fccundum  matrimonium .  tacitcta> 

to  Adynatoncft  iuri  &a:qiiit.ni,qiioi;l  fcciindu  mcn  id  rcnline  indic.unt.  Qnod  cx  co  coUigo, 

lcgcs  illius  ficri  non  potvit,  id  cnuii  poiuimus,  tumqui.ico  Jococxplicuitt-loiru  :  Tum  ciijm 

quod  lurcpoliumus.  Addo  cti.im,  vt  lationcm  quia  pollq  um  i'OiUifcx  in  iupcrionbus  locu- 

coUigam,  euenirc  intcrdum  po(refaemin.im  tuscit  dcictmina.quxlinenugna  vi&peii» 

aliqiiam  ta:n  .ircfi  clfc  fic^dlijv;  .?b  hoc  rclcrjri  culo  vi:c  r^iii  h.ibrrc  cum  viio  non  potciat>in 

noapollint  clauftra  virgmit.itis ,  quamuisab  vno  c.ilu  cxpiciic  decrcucrat  cilc  inatriir\o- 

alio  valcar.  Similitcr  ctjam  fieri  potefl,  vt  vir  mum  mualiduin,  iubijcit  calum  alicruni  ^  no- 

altquts  crtigrcdi  Otm  aliqua  formma  ncqucat,  bis  fiipra  rc latuiu  his  vecbis.  Simittter  iiUftfu 

Valens  t.iniJn  .ili.im  corruniperc.-^t  fatis  docct  isri^rMi  tiupfirac,adeo  arifa  ef},  C't.  Qtod  vcr- 

iixpcrioatia.n.c  rtpi:gnai  ratio.  Nam  dcfc<Jtus  buin  l"uprail:cta  r-tcrt ,  &  id  tjuod  f  quuurli- 

hic  vcl oritur  ex  viri  dcbilir.itc ,  vcl  niinis  ar-  nnlc  ilii  tirc,  &:  ciufdcm  ratioms  adllruit,  atqj 

Aofo^ninae  figitli^  am  ex  improportipnc,  qtia:  idco  indicat  fc  idcm  in  iftocflfiiftatuere,  tifloi 

intcr  vtrofqu.:  repcntur.  D  bilir.is  auc  fiv  lli  d^crcucr.it  in  primo.  Frprxtcrc.i,  quialccun- 

conllrirt  o  non  cll  cuUdcm  rationi-.  in  omni-  dus  ilk  cafus  luppoait  prjmum  &:  aliquid  ui- 

biiSffcd quidara  magis  aut  niinus  dch-.lcs,  qux-  fupcr  addit  in  hunc modum.  Prius  confbroit 

<lammagis&minu$adftri<£lx.  Vndc  f.icilceft  Innoccntius  fceminam  ita  arftam,  vt  nullo 

cucnirc  aliqucmporentfmcirc  adtcntandum  mcdio  nill  vioLn  o  ,  "v:  cum  manifcllo  vit* 

aditum  ncm  ita  pratclufum ,  qui  tamcn  clau*  periculo  refcran  poJlir,  &  lianc  cxpn  fscdc/i- 

firuro  aliud  prrrujnpcre  non  valcat;  Quod  nitmatrimoaio  ineptam.  Dcmdc  m  fccundo 

idem  dc  foemina  cenfendom  cft ,  ac  de  impp-  cafu  id  agit  ex  hyptHhcli ,  qt  od  hzc  ita  arAi 

tcntia,quc  cx  inembrorum  vtriufque  coniugis  mulicr  cuid.iin  luiocrc-r.a  quo  iudicio  1  cdcilx 

improportionc,  auc  praua  &  diiiorta  compoil-  (c[>ai'arctur ,  iliiiquc  alteri  iuiig-.  1  ciur  poiUa, 

tiouc  proucrvit.  coiiKih  itaardacflrci,  vtcognoici  iion  polEt, 

4.  Exhisfacili  8r  apcrta  ratiocinationecol-  fed  paulatim  finitoJ  vitamagcntcs  commpfli» 

X  ligitur  noftrafcntcntia,po(rcfc:I:cctintcrali-  6c  ioxn  n.ituram  mcdio  huic  fccundo  ficrct 

quos  intcrccdcre  reipcdniam  untvim  impotc*  habiiis,quod  tamcn  ncc  ars  ncc  nicdjcinalioe 

tiam.camquc  pcrpccuanKVtrfienim  aliqoanm-  vit$manifelto  pcriailocfficcrcporuilTctcom' 

/lum  dcbtle  cum  ftBminaadcoardaiungi  ma-  parattoneprimi,difcutitan  (ccunduin  matri- 

trimonio  conr!n<:;et,  qui  p^rpcriib  ad  congrcf-  monium  Ht  validum ,  aii  vcro  primum.  tt 

fum  crunt  mhabiics ,  &  tamcn  ille  aham.  qux  quaoiuis  in  his  non  facilc  iudicandum  docct, 

zonam  lolucric,oblcA;trepoterit,  8cftebitfia  mnlta  pendeant  ex  cucntu  fiiniro»  k 

alitmi  valentiorem  non  rcipuet.  Poteft  ergp  muloe  fhiodcs  ijucrocnirepoflmt,  tamen  or 

'  effc  impotentii  rcfpcifliua  fimul  &  perpetua.  Innoccntij  dot^rin.i  in  eo  cjpitc  collir,itut  f<^D* 

5.    Dcinde,quantum  ego  ludicOjCafusifte  fiilc  hoc  ^ollrcuium  matnmonium  valcrc, 

in  iore  videtor exprcfifc  cominert , primb  in  quia  priori  viro  rcddi  ^ta  non  poccnt,iiifi 

/^ii«rXMrf.^ciiiailviciiiiitveiba<  CerrtmU  cdiltottOiiQsaMDpanitipne  miiiilislifiAaeiK^ 

^  .        •  cengifr 
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ooittrederetal'^  quod  mediumilUcituin  cum  cum  olicndttcxpcricntia,  itqac  merit6pr»< 

lUfefdjcitur.  ,  iufflpfitPoittifexpriinummatnmoiiinmuaii* 

7.  Sed  oftendopnEtcrca  hanc  efle  menccm  dibus  diilblutuni  circcatqueidcoadiUDdlcup* 

Pontificis  in  co  capitc  cx  cius  ccxtns  fpccic,quf  candum.Quod  tanicn  diucrlum  eft  i  noftroca-* 

eaijs  cft.  Quf  dam  fiaemina iuuAa marrimonio  fu ,  de  qup  agiinus .  vt  videant  omncs ,  ^uam 
ita  &  •ardam  dicebat ,  n  1  Tiio ,  coi  nupferac,,  ^arum  firmum  fundan^pimm  conira  nos  de* 

rermultos  annoscognoftinon  poflct.  Adhi-  fumant  nonnulli  prioris  rententic  aftenorei 

itr  ad  infpicicndum  focminc  iudicarnnt  illam  ex  huius  capitis  prima  p?»t?i ^nnm  haftcnw 

oniiiiiio  mhabilcm  cuicuniquc  vuo  cxdefe-  coniidcrauimus. 

Au  naturalts  inftnnncntirideo  dtuortium  cele.  8.  Denique  confirmo  (entemiam  noftram 

bratum  cft,  8c  matrimonium  dcclaratum  nul'  cx  his  quz  oppontz  (entcntiac  Dodores  faten- 

lum:  lila  pollca  commifcetur  altcri ,  a  quo  rc*  tur.  Djcunt  cnim,  fi  mulicr  ahqua,quar  iudica- 

ferata funt  clauftra  ilIa.Lccc  litcm.  Inquintur  tur  inhabihs  viro,  cui  nupfcrac  ab illo  icpare^ 

Pontifice  quodnam  cx  lua  doobaB  matrimo-  nir,&  poftea  copulaca  alccri,cognolbinir  m>  ccy 

nijsvaleat:  Reipondec  inprimis  cdoccndum  ad  priorcm  virum  rcdiredcbcc:  Quodfincc 

fuilTcPoniificcm  ,quomcdiorcfcrati  fucr;nt  tuncprior  vircum  ilJa  rtm  vxonam  habcre 

illx  fera:,  an artificio  racdici,  vcl  vin  concubi-  poilit,  ad  fccundum  rcucrtatur  ,dcclarctujquc 

to,  vel  dio  quolibec  modo.  Sedquoniam  de  illi  fofminarcom  priori  vtro  pcrpctuom  efle 

hoc  nil  pcrlatum  eft  ^  Pondficcm  ,  addidic  impcdmicntum.Qupd  nihilahudeft,quam  ca^ 

deinde  (ecundum  matnmoniun^  nullum,  pri'  dcm  nollr.jm  farcri  fcntcntiam,  agrolcercquc 

mum  .vcrdfirmum,occfincrationeicnictiam  perpctuam  m  poicntjam  comparationc  alicu* 

profer^  quia  feiltccf  impedimentum  illudctiS  luscum  habilitate  ad  dterum ,  quod l|>rinciK 

comparatione  primi  no erat  pcrpctuun,  quod  pio  ncpabant.  Nam  fi  inquira»  ob iUisrurfiii^ 

ex  duplici  c.ipitc  colligitur.Pnmuni  qi  od  prc-  quid  fi  ille  nubat  altcri ,  iilamquc  cognofcac, 

ter  diuiiium  miraculum  per  opus  humaiium  rurfus  ne  tcrtio  rcuocandus  erit  ad  priorem 

sbCqQC  corporali  pericdo  potuit  remoueri ;  flc  vxorcm  j  quam  iam  lecundb  reuocatam  agno* 

deinde,  ^a  vt  expericncia  coiifticic ,  potuic  al-  fccrc  non  potuit  ?  Scd  pone  adhnc  tertib  ad 

tcri  homini.qui  fimilis  prion  crnr.copulan.  In  primuni  virum  rcdodlam  non  pofTecognofci 

quorcfponibPomjficiscxpcndo  auoaut  tna,  abco,  quiaham  fceminampotUiC  agnolccrei' 

qosTaldead  rem  noftraro  fiiCiom.Primom  il-  declarabtmrcerce  pcrpctuum  cnm  priori  ioh> 

lud  cilc  pcrpccuum  impcdimcncum,  quod  nifi  pedimcntum  inccrucnire*  qui  tamcnfiscubi&i  - 

pcr  miraculum,aur  illicirum  mcdium  rcmoue-  copul.irj  potuit.  til  crgo  impcdimentumim- 

ri  non  poteft,  6c  vbi  id jntcrucncnt  mauiino-  potentix  rc/pcifliuar  iimuJ  &  pcrpctuar.  * 

aiom  tore  noUom.  Igitur  fi  aliqtia  ifea  arAa  ftc  Sed  his  qu^  diximus  dbaut  Tidctur,quod 

comparacaTitio,v.g.vt  ab  iUonon  nifi  pcr  mi-  in  cap.LMmUhiifm,  de  /rr^'4ftraitCe]eftinus  III, 

raculiim  ,aut  illicito  medio  cognorci  queat,  fcilicct  ,cum  quiobfngidam  naruram  ab  alio 

Serpctuum  intcr  iftos  impedimcnium  ccnicn-  icparatur,  fi  altcri  nubat,  poitea  fcparandum  4 

iim  eft,atque  adeo  de  ooniugij  nullttatedubi-  fccimdo^niuge  &  reddendum  primo  ibi :  Si 

tari  non  debct.  £t  quidcm  fatis  oltcndit  Ponti»  Mttm  He  miiMm  tucefertt  ftfmrentMU  £c  in  fine 

fcx  valcie  atrcndcndum  elTe  ad  profcrcnd.^m  WhyiSic^iv^s-.vtrumiHc  tltnm  dMxerit ^tnnc hi 

fentcntiara,  <^o  mcdio  rcoioucn  poific  impc-  9««  tHraMer^nt ,  rti  feriurij  ttmttituiir,  &ftrs£}it 

^imcfitum,  cu  cqgoiDonem  requircbat  mcdii,  fmnttmut  ctgMttir    friers  mtmnkitt  rtdim 

qisopntfaca  mulier reddita fuic  nabths  fccudo.  Eadem  ancca  GrcgonosLqiieiiicitatCcdlefti- 

Mnde  cxpcndo  dcfiniifle  Pontificcm  inrer  TtT^or\AtS9t  'meAfjfi»itmimitt,refttfiii 
pFBEfatos  coniugcs  non  pcrpctuum  in<pcdime> 

tom  iiiteruenifle ,  non  quidem  ex  co  tantnm,  , jo.  Veritm  ifti  Canoiies  imelligendi  funt  de 

qtiodabaliovirocognjtafucncil1ai(rmina,ii  coqui  firigidse  aaturxabfolut^re^edizerai^ 

cnim  ita  dccrcuifl"ct,manifcil(:  noitrsc  aducrla-  iraqucin  porcniiam  abfolutc  oppofuerat.  Vn- 

rctur  fcntcnciarj  fcd  inquir,  ^ned  tffn  etgnefciii-  dc  mcntb.fi  aham  ducit.ad  pnmam  redirc  co- 

Ue  trtuiti,  etttm  Smikeetieemifeeretnr.  Perpende  gitur,quia  fi  impotcns  cflctimpoccntia  abfoiu- 

illud, eiuIdcmicilicctcoropcfinonis&  ta ,  omni  foemin»  inbabilis c&t  C^are,q«i 

ftriK^^unr.quarc  non  potuit  cfic  pnmo  viro  in-  pofiqujm  ob  impotcntiam  pcrpetuam  fcpara» 

habilis  ,  qudc  habilis  crat  viro  codcm  modo  4  tus  aitcn  nubit,mcrii6  cogitur  ad  priorcm  co- 

liaaini compofitOb  & eftbrmaio .  Somoargn-  iugemrediremififDR^iUeadrel^oncciifie* 

nencum  i  contrario.Si  crgo  k  diflim il  j  viro  in  nt ,  ^  profdfioocm  emiferic ,  aut  CCiam  VOU 

rcmm  compofitionc,  quantitatc,  &  figur.ico-  fimplicja  ,  qua  vcrc  rcligiofum  conflituant, 

gnofccrccur  ,  rcucra  ludicaretur  pcipciuum  Ciim  cnim  non  fitconlummatum  matrimo« 

clfi:  hnic  femin;  com  priori  viro  fmpcdimcn-  nhmi,es  Chrifti  priuilegio  diiroIuitur,&  in  co 

hini.  Scdexpcndodcnjqucobrtctricrs ,  qiix  ad  cafu  tcnct  matrimonium  impotcntis  cum  ic- 

infpicicdamillam  foeminam  luntadhibite,  dc-  cunda.fi  illi  inhabifisnoncO.  Atfi  is  qui  fcpa- 

cl^raiic  carcrc  illam  naturah  infirumcnio,atq;  raiur  fucrit  lacris  oidinibus  inuiatus,  rcuoca- 

ideoomiu  visoiQcpiam  iqtiosiamciioppoli-  cor ad  pricfem vxorem ,  qu;  piuUuis  fc  pcr- 
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petiib  iidpoteftteii  altdNei^llnp&^fvddere-  c»  chnflra  rcfa€(dff,  hi  vt  Tiro  yel  impropoN 

quc  tenrtur  is,qui  facris  initiatli&rpctcrc  autcm  tionato,  vel  aliquantuluni  dcbili  patcat  faolior 

^dcbici  iblutioncm  non  poccft ;  itai^uc  hi  auio«  ad^tus,  cui  tantum  ciauftra  rirgiottatis  obiuot^ 

'nesnonlo^uuntiirinlpecieiioftnQifis.   .  acUiiberidd>aK«tkmomiMscQiiiienim  Bxi- 

iu  Ecquidemliancalelegitimaminterpre»  ftimarunt  nonnuUi  Tiieolo|;i  licitum  efteflc 

tationcm  ex  cocuinco  ,  quia  Gregorius  in  luo  adhibcndumjtcncrique  fa;minam  ilhidpati,vc 

reiponlb , cuius  mcmtnic  Calelbnus  III.  citac  cum  viro,cui  aupiit,Yalcat  conuenire. Sic  ccn- 

Brocardicum,qaod habetur cttfj.de fiJx*^*  ^  leetXllioaiAs in4.diftinA.44.qurft.t.art.»4id 

*in  eo  textu  dc  abiolQta  impoccncia  (ermo  dls  5.  qoem  (eqnutrfunt  al li  frcquentcr. 

dicitur  cnim  in  principio  ibi ,  &MiiHcfrimmm  2.  Cxtcrum  ego,  quidquid  dicant  Dodore» 

dtxtiii  ttfr^uid  fjlt  tnUHrd. ,  f>4  vt  »•»  poffis  coi'  noiifj,  (^uantumuis  graucs  6c  omni  xlbmatio- 

fe,Hcqnt  emm  iUd  ntfMt  €tm  Miifns  mIm.  Ergo  de  ne  digni ,  medium  iflud  omnino  refpiieniioa 

'abfbiuta  impotentia  iermo  erat.  Adde  ex  eo  'aiIero.ltaque,fiqiiominos  aliouafcemina  viio 

ctiam  onninci  idquod  diximus  vcrum  cflc,  fuo  congrcdiacur ,  tamum  c  oftat  virgtnitas, 

quia  .xlwi  abfurda  cilcc  Ecclcii;  dcciiio.  Fac  e*  ^Uam  tnum  annorum  congrciru,atque  cqoatu 

'nim,po{lqiiam  i  iecnndo  viio  reparator,  &  re-  non  violaiiit,r6d  adhoc  permanet  integrj,tlii>  ^ 

iiocatur  aci  primuni  adhuc  cITe  incptam  pri-  ii  lUa ;  integntas  mcdio  aliqno^acilti',  hoc 

^o  ?  (;^ui  fjcicndum  in  eo  cafa  Rcrtirucnd.r  crt  quod  in  vitarpericulum  non  adducar,  pnta 

^ncdub  o  lccundo,cumprinio  cnim  mancre  mcdicaincnco,  >cl  cauccno,  vcl  apcncndo  li- 

nonpcKeftadmariolesaAoi,quKVuk  mater  giUum,  toliipoiiit,&reddinnilierbabilis»n 

ficri.  Ergo  non  de  impotcntia  refpediua ,  fcd  commtfceatur  viro,  tale  impedmieiitumcea»' 

abfoluta  in  illis  canonibus  fcrmo  erat.  Nifi  fcndum  cll  pcrpetuum ,  matrlmoniunHlD- 

vchmus  diccrc  coi  canoncs  intclhgendos  de  darandum  nuUum,  ncc  iciuinatcnccurhll- 

impotemia  reipeAiua ,  &  ideo,  eam  qur  nu-  iurmodi  remddium  pati,  fcd  per  me  a  coniugq 

pfic  iecundo ,  fcparari  ab  illo ,  &  ad  primum  oncre  libcra  cl^o,  &  altcri  nubat ,  qui  clauftn 

'  Tfdirc  prrcipi,  quia  fimilis  condinonis  5c  ftru-  nacuralt,non  .ifcititi.i  clauc  rtfcratepoflit.Sen- 

Aurx  crat  mxca  tcxcum  in  cAp.fratcrnitMUtde  ticnobitcum  Duradus  in  ^.diii^q.a.Paludan. 

fngid$t,yrt iam oftendimin. Qgouis eigo  mcNio  ' eadem diftind.&  qu^ilSijppIem.dabriclis . 

iIlo>  canonesimapreteittjiiobis  nequaqnani  dem  diflinct.  quzit.i.art.2.  &  M.mcusLujiius 

adueriantur*  Lcgicncnfis  hjc  dcrcconfuhus  ita  rcfpondit 

SalmantiGE  Apnlis |.anno  IJ70.  in  cauia  nu- 

r^APVT    TYTT  trimoniali  lUuftriflimorum  D.  Francilci  de 

\^/\L  Y  L     l-All.      f  I!6nfeca,&D.Ioannf  dcAzcucdo.  Ratioqini 

.             ^     ,           « .  ,     .  mc  mouct  h*c  clL  lllud  cil  impcdimcnturh 

gluando  fxmtna  cognofa  a  -viro  non  po-  pcrpciuum,  quod  tolli  oon poteii ,  mii  mcdio 

tefl,nifiincidatur,impedimmtkm  ludi^  aliquomiraculolb,  velcom  vit«rpericolo,  vd 

-/r*  ^i>*-h*fMj»M  quod  lus  &  arquitas  iniquum  iudicant.Scd  me- 

candum  eJJC  ^erpetUUm.  acflor.id.  fcEmmam  arnlicio  aliquo, 

. .    (  fcduib  v  iri  congrelTu ,  ciufniodi  cil,  quod  nec 

S  V M  M  A  X.  l V M»  rdtio,necnatura,neciorapermittanr.  Igitur 

adhiberi  nondc^»ct,  fcd  p.Tpctuum  ccnfcn- 

itgifenemdthrt  p^iti  faminnm ^vtfphi^iiii  ^t»  dum  impcdimcndum  ,  f.quis  non  naruraliter, 

■  fnU  HMidnm  dectnt^t  n.t.  fcd  artiiiciofc  ioemmam  v  akat  violarc.  Si  mi- 

'  Wtfhr  tff»Jit4  fememiM  vm&  fttkmm^itj,  nofem  probanero ,  ad  eiinm  peiduftamc& 

Si^in  bdc  re  7ktmstSmihtJb.Etmfimdtnmm»  Eam  eigp  multis  medtjs  oiledo.  Priniiini,quin 

u,H.s.^.  forminam  aliquam  ciTc virgincm ,  intcgrain^ 

Hotatto  qM*d4m  *d  fehtienem  Mrfftmtmerimt  intemcratam,  lUibatam,  non  eit  vitium  nequt 

Mtflv^f.  f                          ,  defeAmaliqoisnaturalts»qoininioniagiiifC» 

$tnmtfiliiif9t»tm»4»  pretijapud  noneftasfoeminas,atqueadconoa 

-  taleell,  quod  .il  quo  medicamento  indigcat, 

1«  QED  nondum  fatis  explicamm  cil,  veluczgricudoaliqua  vcl  morbus,  ncquccui 

d  qoomodo  impocentia  poOitefiercfpc.  fccondum  ios  &  cquitatem  aliqu^m  debeaC 

diua  Cniul  <?c  pcipeiua,  niii  cxpliccmus  am-  adhiberi  medicina.Si  crgo.quodfcemina  vir- 

plius  ,  quodnmi  ii: impedimctum  pcrpctuum.  gofit,  lantura  obeft,  quo  minus  a  viro,  aii  nu- 

Diximus  cnim  vniucrse  eam  impotetiam  pcr-  piit,agnofcatur,6c  matcr  iia£,n6dcbct  vt  aroit-  . 

pemam  indicari  debere, qof  medio  fecundum  tanir  virgineos  ille  flo8,remedium  aliqund  ad* 

lora  licito  remoucri  non  poiell.  Qund  m  fpc-  hibcn.  Noncft  opus  valcntibusmedicis,  fcd 

Cialimagiscxplicandum  cil.  tquidcm,  li  niii  male  habcntibus :  morbi  mcdclani  cxit^unr, 

per  m  raculu,  aut  violcntum  rcmcdiiim,  quod  non  ianitas;  quod  confradum  cit,  ligannne  & 

iecum afterat vine  periculum  tolli  non  poceft  confolidatione  egct,non  quod  integrum:qaod 

impotcnti.n,  perpctu.mi  illam  elTc  manifcftum  dcficit  a  dcbito  &  naturali  i}atu  in  pnl^i  nnm 

^SS^ §A m^^ai ali^Qocii  quo  virginiu-  rdUtuas ,  oporca ;  afi  quod  £mmn  integru m, 

v^ctun^ 
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,  VCgcium,  &  in  fuo flatu  fccundu  naturam  cft,    tionc  ahcna,  fic  cqntra  id qiiod  cxigit l-ciflc  m" 
qutd  rcpanckme  mcdicamehcis,  obflecricance    ilfcnca  nafnra,  foemfnam  honcilani  ccgc  r  c,  yK, 

nunu opus  habct?  No  crgo  quxratur  ignis.fcr-    a  fe  abalicnct,antcquam  viro  fuocopuletiir,  i<l 
rum,au«^urum  ifti,  quam  argrimdincm  dicanc    quo  gratior  ipfa  vtroclTf  polTct,  virgincm  fio- 
alij.  Dcindc  fceminam  vtrgmcni  artiiicio  cor*    rcm  pru:cipuam  m  matrimomo  dotcm  ,  honc- 
f utnpi,  vt  poflic  viro  concumberfthorrec  nanl-    ftatis  ai^mennim,  indubi»  fidci  cefCiflimnm 
ra ,  honcltafque  non  patitur ,  ac  proinde  ficri    pignus ,  pncis  &  mutui  amofisaffiduiuit  nuin* 
ncquaquamdcbct.N.itura  n.iniquc  virgnicnm    mcntiim.  Pnrtcrca  commtint;  ci\  cuicumqiic 
huiicllorcnifcBmincoinfcruiccorpori.vtcrga    cqntr.\<ftui  obligauoncm  jnduccrc  iuxiafoic- 
«narnos  argomentum  cf&t  ben^  fic  honwii    njcatem,fbrmam,  &  coftdiciones,qnib0scc]e- 
afticvirxjpignuitferuaiid?:  in  poikrum  lidci,    braiurr.icpro  ndccummatriinonium  coctra-  ' 
ac  vcluci  picuufilTi  inim  muiuii ,  quod  viris    ^usqiudam  iit.  in  qiio  vir  8:  vxor  fc  mimi6 
j»iima  noctc  coni^rciiiis  oflcrrcnt,  ac  virginco    tradunt  in  vfum  matniponij,  ca  conditio  fub- 
jllo  iai^ine,  vduc  Elephanto!»  purpura  in  fiii   ilKelli^itur ,  quamuis  non  exprimatiir ,  fi  ad 
ainorcm  rapcrcnt,  ctfi  qiMudo  extingucrctur,.  -  eum  vfum  apti  fi;crni  t.  Manifefiumautcn:  cft 
acccdcrcnt.confopitum  cxcitarcnt,     mcmo-    non  lnh;ntclli;;i,  vr  .ipu  lint  ad  vlum  tcrtij, fcd 
■  riapcradi  iacriilcii  illotxttam  fibi  placarcnc    inuiccm  altcr  alccrius  comparattonc  habiliSj 
iraios.<Flo8enimiUe  viiginiutist  nec (kds  <Ii-   vxor  quz  fc  traditTiro,  nab i)locc»gi|ofiainr,  ^  , 
gn^xft;mafi,ncccommo3c  rcflttui  potcft.So/-*    non  vcrba  mcdico.ignc  vclauro,  vel  obftctri-  \ 
f  <r){wi»/^ ,  inquit  Apulcius  A[)o],  i.  ciim  femel    cis  m.inu.  Qui  cnim  fc  illa  tradcrct,vt  virgini- 
trtft»e/l^reddt  «e^Hit  ,(»U*fHdmArimme.xre-    tatcm  art»fi(-ioainmcrct,  &  id  quod  infi^nc  c-  . 
bm  dttMiikm  remtinet,  NtdU  ref0r«ktlu  ttrt§  Uft    ios  cfrnamefMum'eft,in  dcirimcntum  vcrtcce^  ^ 
fHdifitU  tfi  ,  ait  illc.  Qnr ,  vt  Quintilianus  ait    ttu   Non  crr,o  iuxwnaturam  h:tn;s  contraAus  * 
dccl.tin.z76.in  finc,  vir^inttatim  p:rdidtt  forem    cogi  potdl  kcn^in.i,  vtp.tt  atiir  aljquo  artilicio 
ttetu  *mt/it ,  C5  CHt  prims  i&d^r^ttm  apmd  mari'    fibi  virginitatcm  cripi,qux  iula  obcil  viri  dcbi* 
iiMfiir»rtfprtfrr/>M«/;Flo$certe  ilkYif^ini-  •  litatt,cum  valchtiorqif>alium  facilc  fic  lori 
tatis  illibatiW  mirabilcs  fui  aniorcs  concitarc    p.irric  prm  cfficciv.  Dcniqti!::,  qnod  maximam 
fokt.  Tcrtullianiislib.  dcvirgin.  vdan.  xt  non    apud  nic  vim  li.ibct,  li  artiticioaliquo  rcfciari 
tdvir^met petiHS  exArferint  j  cjittrttm  /let  ttt*m    virginitatis  clauiUa  apium ,  ac  iinc  inconue- 
AiMV4)MM  Midtnem  excujtu. Hxc  gcmma  fccm {•  '  litenci,fic  fqoitact ccmumum  gTtdium  circt,cur . 
n.uprctiofhs  rcdd:t,5: arfiimabilrs,  lUacuc dc-    nunquam  1- cd c il a prarcepiC,dcfi n i ui t^  cofuluif,* 
pcfdita  margariia  ipfc  fcipias  vilc-sxllimant  &    autpcrmiiit  ficn  ad  componcndas  nuiltas  li- 
odcrunt.  Ej^»  emm  ferre nen  f»tere  opprehrifim    tcs,quibus  plcna  funt  iudicum Ecdcfiafiico- 
IMMK »  DfxiC  ad  Amon  ibf or  cius  Thamar  2.    rum  tribunalia  ?  T.mcum  trium  annonun eCN 
Fct;.  1 5.  Quali  violata  cuiuis  orobro  circt  ob-    habit.r  io  dcc-ct.i  cft ,  quia  ficri  potcfl ,  vt  quar 
Hoxia ,  llocci  hab-nda  :  idquc  -atis  indicauit,    primo  conf^rcliui  refilbt  ianua,afljduc  conanti 
quod  poll  comraifium  incdtum,  cijm  a  frairc    ^^fq"c  pullaiui  patcat.  El  ciim  eoefiirefaeile 
cijcerctur,  fiibiecit:  MitmetfihecmaUm  .  tfii»d   pouit ,  vt  qu.x  poH  triennium  inta^fta  fiirgic  b 
*Hnc agis dJueriHm  mt^efnam  i]ufd.:fiiefcct/li^fx-    toro.apta  clTct  illius  vrn  congrcfilii.modo  arri- 
ftSens  wr.Nu^iiis  cnim  prcti j  crat  lam  dcflora-    ficio  aiiquo  iatior  aliquantuluni  ficrct  illa  ri« 
ta puclla ,  &  a  violatorc dimifia.  tantum  enim    mula,  nunquam  id iudfGrait,  confuluit,  vcl  ftf  \ 
ilUtar  intunx  lolamcn  erat,fi  illam  fibi  defpo»-    ftintift Siginun  efgoeft  rncdium  hoc  vc  itlict'* 
f>rcr.  \'ndc  &  fijbdiriu:  tJiC<»nftt  itji,j.  ThAm^r    tnm  ?c  injqnum,  contra  las  &  honcftatcm  nc-* 
ttMtai^e/censiniiem»  AiffnUHjrMrijfHifHcbrincc    clcifium  nonadmi/fum  ab  Lcclcfia.  Dcrou» 
defiUtet fttt  enfarfe  mM ,  m*it*  veient,  inquit  Ly-    Mmel  id  fnftiftuilTe  fo^inam„&  adhuc  fncm-, 
tvam^t^tm  mAnete^  tftmm  i  vir»  fbt  dttt»  vt—    bra  viri  iaccre  fcmimortua>  1  anguida ,  aut  ob 
il«f«iii*«irr«.Etcx  !-.ocpatctcontinentia&  pn-    prauam  firu/ituram  )ncpta,quit|  dcinde  f.Kiac 
riras  illius  tcmpons  in  virgimbus  dciponian-    foemina  fcrro,  vcl  ai  t  fiao  violaia/QjJO  coniu- 
dii,Uptimi  in  hanc  rcm  quadram  Cuuni  Ter-   ^ict.'  Qup  ham.  fi  diuoniim»  poflnlaucrit^luanS  - 
fininEpithalamio.  '  cautiim  munict.^Iui^itiatii  oftcndct,fi  iam  inue*. 

niatur  flos  :Ilc  vcltiti  fuccirusaratrc.'Q^mi'is 
Ft  fleiiH  [efiis  fecrettu  nafeitnr  hertie,  cnmi  fcrro  cxexi)a  licatramen  caufam  illii;», 

ItnetMfcceri^n^HUototttHfmttrtttrw^  (nonadmitcccEcclcfia, ffd  p:\rl\fniec ivift>,0  .  j 

^mm  imiiie*ntet9r€,firimtafUieditctitimiiir,  illcartificium  intcru-niftcncgct,vfu  &  coha- 
MfiltiiSi:mpHeri,  mnlfioptinifrefuiSi:  bitationc  corri-.nra:n.  Nc  t  rs*o viri  doaillinu 

I4tm  ctttK  ttnui c^rpftu dtfiermt  vngtte,  ^  fccminf  grauiflimum  oims  iruponant,  ill^uivc 

Nmtiiifmm ptieriyntttUeftMmere pmtiU,  "  coggnr.patiatur fe non natura,fed artc violari.r  . 

Sie  v^gejmm  imkad  mMdrJmm  eUrttfiiktfid      I^knea  m  hac  rc  fcnrcntia  cl]. 
atmc*(i«tn^mtfttfol1utoccrvorrflorem,  •jP.Sed  qiiod  .id  iftam  quxitfoncm  attinct; 

Netpiterii  tieeMnda  mMuet,  nte  chitrti  pntiiit,         Thomas  Sanchcz  Jil>.  7.dc  matnnionio  difpuc. 

.  -  '       ,  f3.  fentiEeiimincifi6neiiilicere,acftKminam  ' 

Retcifit»tidc»r  iionferendi,8caboimui^  caoi  pati  d^icre.  Se^iitur  in  coD. Thcnuin 
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%f6.  Liber  Septimus, 

(fi6n  ^nuo  )comp^cfquc  Scholafticos  alios»  CMiliirgerec  tut  matrrmonij ,  quod  pnpondfii: 

quifpc^uhncloinagislociicifunt, quam pecu-  retiincinoni.  Nam virgonon  tctrjditcx na;u- 

liarcm  aliqucm  cafum  pcrcrac^.inclo;  qui  liad  rn  c6  raAus  illo  niodocc:clM;iti,nili  h.ibili ,  & 

corummanus  dcucnillct,  &hic&nuncijux  corporc  «ic  lc  apto,  qud^u  Lnm  corpiiscti^m 

rcs circunftant,  cqnfideraflcuc  attcnti^,  in  a*  aptom  ad  ilUm  in  co  liati i ,  quo  l'c  lUi  tradic. 

Uam  icntcntiara  decliiu0ent.  Co^^.cufn&eiiriB  vefb  nulluna  eft  pencalpnii 

4.  Scd  vidc.imus  qux  pro  fc  aff-rt  ifl.i  funr.  d  floluitur  rnim  matrimonium,  vr  in  cacjnfa, 

Quiaciim  vcrum  fit  niatrimonium  lus  lui  cor-  quain  dixi  prciudicarum  cft.Tertium  Sc  poilr^ 

poristranfliditinvirum.  Ergo  vbtcommode  .ffiumcodcmpcdec^udicatjfuppoaitenitnte- 

porefli  fine  magno  incommodo  aptam    red-  '  neri  coi  pns  yi^nis de  feapttim  ad obfequiaa 

dercvirotcnctur.  Ccnfirniaturrfi  cnim  virno  viri  ad  viigincm prorii]sinepti,quodiiosiM« 

puilct  mpucri adfocminam  cognofccndam,nili  ^amu&.illc  vcro auctorntdlarationelbfficiai- 

cerco  fitu  aiit  Dulchra,  oroatavc  pretiofis  veiti->  ti  confirmaL  Poieric  quidem  fcrmina,  f\  volo^ 

lyusfic ■  qttisoubitabit  tcncri  foeminam  co fitu  rit.incinoncmiKttVfibligari  autcni  ad  ilbfflno 

vti,  ac  pretiofis  indui  vertibns.tucirquc  f.icicm  pocclKsi  autem  iam  mcila  adhuc  a  virocogno- 

dccorarc  ad  viri  iinbcciliicatcm  adiuuandam?  fwi  nonpolIit,non  icncbjcur  viriHam  alcrc.iu- 

Deinde  qoia  incifioni  iUi ,  &  niedtcaminibiii  ftintiic  enim  fua  fponte ,  ac  ie  obicdt  iUi  pcn- 

fufcepcis  pneponderat  lus  ad  vfiim  macrimo-  ailoi  atqoc  ideonuUam  inmriam  intulit.  Mcut 

nii .  pcriculum  incontincntix  maximum ,  ac  qui  finc  vlla  vi  agnofcit  virglncm.ctiamfima* 

pollatio:ium  vtriufquc coniugis ,  cum  per^e-  trimonium  amittat.ncc  ^quc  bcnc  nubcrcpof- 

tu6  cohsbicare  debcant  canquam  veri  conm-  fit,ad  nullam  rcftitucionem  tenctuTj  q^ui  viola- 

ges.T4n4em  quia  b(C obl igario  n.\lcitur  et  co^  uic.  At  fi  contra eins  voluntatcm  incideretur, 

quod  quicumq;tentiiir  .id  al  qnod  obfcquium,  &  poftca  adhuc  inepta  eflcc  lili  viro,  non  libc- 

ccnctur  fubindc  ad  rcquifiia  iihu&ad  cxhibi-  rarcm  Yuuni  aboncrcdotisfufficicmisconlli- 

Cionem.  Quarc  h£c  obl igatiOncHl  lulctior  ex  deilda:,  vc  xque bene  nubcrc  altcn  poiict. 
impedimenroprfibcoper  nialicrem,fed  ex  io* 

rem3crimonii,cuialicerriUisficrinequJt.HBC  CAPVT    LXIIL  ' 

ad  verbum  cx  iUo. 

illa  facillinic  d:l.;  mtur ,  &  mc  filt  nrc  conci-  l>lYgimta,ti^  nunusdCiettS  oiiendttur» 
dant,  atumcn  propt  ;r  tardiores  aiiquos rcljpo- 

dcmus  in  concraAu  macrimoni)  cilcbrati  ifl  SVMMHRIVM. 
ordine  adcopuUni  elTe  traditionem  corporis 

apti  in  vfum  ,  8d  lam  pro  corp m  r  .;p-o.  Tr.i-  Ir.r--^i}^o  ftminnrim  nvn  uitSmsfw  EitUpf 

dtt  icaquc  jfiQemina  co  pus  aptum ,  vt  viacur  co  fi'c»,nj, 

C.:am- vir  ex  le  aptus,non  vcrb  fc  tradit  inepto»  %/§9ft$r4M,iiiiM  m  itg  inj^iuu  fimt»  vgrie /r«/r 

vttertiaantqiianaracionediccb.inuis,ciun  fic  n/tntfir.  ».2  3, 

contraAus  rci  p.ro  rc  arqualis  aritmarionis.  FAH»ctm  fjfe,n.  f. 

Hinc  oritur  iu« ,  quoa  couf  /t  matrimoniura,  Ttfttmenijs  Pt'.*eycitmr  Cjprianit^i$iHfituitAm> 

oon  eiTe  altud ,  quam  tn  vir  aptus  vtatur  apto  hrafj^  n.  x. 

corporc.  Si  crgo  in  pais  fueric ad  coiporis  vsu,  ^^ntb  ndMenia, n, 6» 

quoi  dw  fc  aptum  illi  in  vfum  tradirur,  nullum 

habct  lus  m  ma-ninonio  vir  in  corpus  fojmi-  T  ^         "^'q'**^  &  etp,  Qttedffani' 

t».  Qui  crgo  impotens  e(l  ad  vff^inem 'a^no«  X  tentiM  27  qua-iK  1,  ^  Cypriano  probatur 

icendam ,  ciim  rcucrailli  fit  ineptus  nifi  inci-  fccminarci  i  ;  fjicdro  ad  expWandam  rir- 

datur, &aliaseainc'fi'>turpisfir&ill  cita,  vt  g  nit.itcni ,  ib-.  IrfrtiiantHr  ntrHmvtrginu  A 

probauimus^  riuUuni  imhabet  adeius  vfuin.  «lisletrtctbm  dtltunur.  C^d  non  rcicdunii 

Q^ia  ciim  hoc  ins  Cbliim  conlrrri  debeac  es  vi  ludicibos  EcdcfiaAicis ,  in  captt.frstenumk» 

concradus ,  non  ccnfctur  contradus  validus,  &  etifit,  Uttr*  de  frigidu  Ct  nuilejkintii ,  ^ 

nifi  fubfiftcntc  h.^c  fubintclltrta  conditione  numcrt, 

xnutv;aptuudiais.Acquchacnoucioucoinnia  2.  At  muI:arunt,qupn0>cftionem  h.incfcr- 

fiiluta mancnr.  minei  corporisrcprche£oifepotius,qu.^pri) 

6.  Quareadpriraumdicimusfceminam  per  bationcdigiurooftcndunr.In  prinusquianu- 

confraaiun  tiiarrimonij  tu.  luumiradcrc  vi-  ditas^vcl  viris  ipfis  indcccnseft.Hcrocotuslib. 

ru  apen,  noti  mip.o,  ^itquc  111  non aptum  nullu  i.  ^ud  L^dos, ac picrafqucgcntcs  cciam bat- 

transierri  ios.  Adde etiam  in  co  medio  mam^  baras  indeoorom  viris  fiiiile  cradit.  fi  fHi  ODdos 

incomnioda  rc*pLriri.qux  lam  dix».  Confi^».  oflcndcrcnt.Nani  vtait  Ciccro,i&«r  felMtmmi^ 

tio  fnuola       Quid  cnirn  nint,ir^<^ni  fitiliPR:  natumtft  pudons,  ^e t/trecftndte  fttrtiet^.  Apud 

vcilunn  cuin  virgmib incifionc  ;  &  viri  inipo-  Nici.phonim  lib.8.c.4.cum  Amnion lUcitgy' 

tcntiacomparationcvirginis.'Adlecundttm,fi  pcius  Sc  Theodonis  cius  difi^idus  infeno 

virdlineptusfimplicit^radviiginemtnuUu  >looachi,amnem  quoidamttaiicercvcllcnt, 

Amffloa 
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De  impedimento  impotsntiae*  ssf 

Amnion  nndare  fc  coram  Theodoro  noluir^fie  mens.  Vncl^  Herodociii  ^um  Cygis  hjiloriam 
rccrdcrc  iuflic:  mox  cum  fuam  ipfe  nuditatc  c-  dcrcribiclib.i.mulicrcm  d\  poliiattUiiica^epO» 
rubefccrct,  Diuino  numincmfublimclcua-  ncrc  verccundinm  fimuI  ;c|UT  verba  imicari 
tas,in  vkcnorc  ripaocrucnit.  Pubcrtas  olim  vidctur  <:^yrunus  lib  dc  habjcu  virg.j>;w«/,in- 
infpeAo  corpore  loaicabarar ;  exinde tamen  qoit ,  emm ^miStu vifiu S^Hin- €9rperu,er piUkf 
lcx  ciuilis,  quo  honcrtari  confulcrct,  ccrco  an-  ponnur  d«n«t4HJa  ac  contreGihU  ztt^iii.tM  rcMt» 
noruni  &  xcatis  tcrmino  hoc  dcfiniri  voluit,  Ltnr.  Vcnus  Dca  impudxitisr  ni;do  3c  intcdo 
L$M minortk. c  Lz.C.Ji mutor.dr  l.fin.C.tjn.ind»  corpore  dcpingitur ;  Cupido  i  udLs;  atqj  ctiam 
«ttr«r,tnfionefta enim  nodi  Corporis  inipcai<r  obte^na  Priapi  imagotioda  repnrrcntatur.  Vti- 
viris  ipfis  indcccns  cft.Quare  moncbatClcmcs  dc  fcenunis  honeilis  n-hrl  magis  curc,qtiam  nc 
Alcxandrinus  lib.2.  Pccdag.  cap.d.  Omntno  ergo     iwxdx  confpicianttir.  Infcius  Ada-on  vidir  finc 

vcile  Dianan),£c  a  canibus  idcu  difcerptu  hn- 
xitOuidiuslib.  i.  Mctamorph.  Tyrefias  vatcf 
carcitatc  plcAitur,  quod  Mincruam  nud^m 
confpcxiflct.vtauProptrtius  lib.^  Mildias  vir- 
gines  fola  nuditacis  inianna  i  mortis  voiunta;* 
ruB  voto  retraxic ,  ftatumm  cnim ,  v  qiw  fiU 
mortcm  vhro  confciuiflcnr,nudaf  aim  laquco 
cflcrrcntur.  Piidorcfolotam  inhoncfti  fi.ncris 
dctcrruas  GcUius  commcmorjt  lib.  is.  ca.  io# 
Hincad  virginetexhortatioBafilii  lib.de  ven  ' 
Virginit.ircpag.mihi^^r.  ,  inquit, 0tr«ir4 
iff*  crtmhiu  mm  tunc  n  frmctfto  muheruct^ 
fHt  oftrmtyto  if{o  tdmon^nt  aon  deetU  multertm 
uom  luodivOum  mem^rmmm  tmtrMuutVoru  tut 
emfut  tjmdem  ttmere ,  intiiffcrtnter^  tmdare.  Et 
fmentdm  fol€*bftnitbiu  virtttd  atttntdrecoitjug^ 
mernntj  tdeo  dignitottm  aU*m pr*^^ntiortm  vhm 
e^dttek  dieomit  (ftofttr  Amgehi^i^  ^  vkt^  frtii* 
tts  fitnt,(i  omniA  <ju4£ermntmr  injpieimmt.  /(tmerem» 
iur  ergo  omnie  mulier,ftd  virgo  tn  frrmi*  ytngeloi 
etinm  cmm  domijol*  nmUt  viru  mrbttru  rtfdit.Et 
tumtorfm  met^mrii  turmmdmm  tritt&emfitm 
vittM,et  JtngMUttm  utcrm  eomftringrns,  id  ofiucf  i 
leritere.X'^aC;^  (junntum /lerifete/},  eperiatmh 
hrtt  men  [olum  (uos  An^elerumjg  ocmUs  vercnt, 
vtrum  fe,  vt  im  fmm  txtrtitmtHflUt  dmmieUt»  md  w* 
Tetundum  f/udioie  ftmper  cxrrcems.  QMoifi  ne/j^: 
citm  loU  effn^Hdtiri  fine  r*tione permitt tt ur,  <]uMm- 
to  minus  frmiriltm  in  Chrifio  prdfentiifMfei pmdorm 
^itur  tt  tmmiem  friffam  fmJUeh  «r  vtrttmmdm  tnm* 
fenet^nec  folu  nihil  membrorum^nm^ opertti funr, 
vioUrivlU  ratiene  f:rmtttet,verum  fiimmd  fecu- 
r«  &  obferuAtiene  citeumfgtt  ,  vt  non  fo^um  tpjm 
iamfm^^mtiUAeitm  fthummemitftd  &  fmi  tmm 
tutntMr,nullam  ex,  eim  adfptSIm  Imfitmie  moteri*m 
cafi4HtJ.  f^idcnta,iHijMif^  fittj  'Dtt  pimt  homtnum^ 
e^nod  pMlchrx  ejjeijtj  ,  deuo/uti  (mnt  nd  emt ,  fmpett 
fmippe  vri  mrdiei  uudmu  fmUkntudt  Doi  fuoftm 
fijiei  ad  voluftntem  ei*>oHtrt,&  ^MeJi  hemtnu  eim 
cnmfu  mtriemtm  mtnmiti  tIItmeUrt,Hi£tcmiiJiti* 
iilius. 

Qiipd  ii  vel  ipia  fteminei  corporii  niiditat 

infan>;ar  habctur  loco ,  guid  diccijduni  cum  in 
his  tcclt-lijUiCi  tori  viiicationibus  ilU;d  iir  tn- 
dignilIimum,cztcra$corporispartcs,  quas  ho- 
ncAatc  permittcnte  reuelare  licet,opcrta.s  m** 
nere,  illis  dctc<ftis ,  qux  natura  vclut  obfcarnas 
celari  &  abfcondi  voluit.  Ambrofiushb.  3-de 
Vif  gin*  tAn  ^uidquam  efi  tsm  pronum  md  liiidi» 
m»,  ^mmm  imctmditit  mm  ikm ,  ^mm  vtfwmtmm  «fc 
fstudk^idifti^mdve/itMitf  memtrerum  optrts 


giiitncndum  ej}  Aturpibm  *udittonibm,^  vtrbiSy 
^ ift^mtit ,  fidmiuUt  mmiiem  fmOit  tmrp^mt 
mimiot  ejfe  ofertet ,  tam  in  ofltndendu  &  nudan- 
diiaUqmthm  p*rttl>m  cerforu,^MM  non  decfT,<fui 
im  ctutemfUndu  fterrtiorilfM»  fartibm.  Ncquc 
coimtuipem'  iufti  denndationem  in  antmum 
iilduxicarpiccrc  modcllus  lilius :  fcd  tcxit  mo- 
dcfba,  quod  nud.irat  cbnctas,  fpcrtand«m 
lapiiira  jnfcicntia.Quod  fi  viris  indcccns  nudi- 
tas^tfcBfninisquyem  impudica ,  atque  pro- 
bro(a  vidctur.  Audiamus  cundcm  Clcmcntcm 
Alcxandrinum  lib.g.  Pxdag.  c.ip.^.dum  balnca 
vcl  jn  balneis  iafciuiam  &  ijitemperantiam 
toitne&m*reprehenditliiiceverbi$:  c^rf«# 

ifft^demfuu  ffmaritie  nen  exutrtnt ,  fimu/u' 
tnmfmdorem  frebabthter  prtfercntes.Licrt  aunm 
tt^ivtUutAm  tmt ,  c^m*  domifunt  mclmft ,  nud** 
vidtrtim  Mmtii :  bie  «jmw  fe  exmere  fp- n*toribm, 
tminfMam  eerforMm\*ufentbiu  nen  trMbefcut,  Scd 
Htfiodu*  ^Midem  cerpHi  faeminee  non  exhtUr/ire 
i*U4cro  (Hsdet.Viru  *uttm  (j  faminu  communm 
sfertu fimt  ktdmtm ,  &  indi  txmmntmr  md  imtmft» 
rmmimm »  ( <>  vfuentm  heminiiw  *mer preficifci' 
t«r  )  perinde  «c  d  fit  eie  pmdor  in  /^itacro  obrutiu. 
HlMtMmtemnom  v^qme  udco  omnem  exmerunt  pu. 
irrtmt,  txttrmtt  fmeUm  tteiebidmm,  vmm  muttm  t» 
fttemnmiftrie  eo//MU*ntur ,  &  feruit  nttdt  exuuu- 
tmr^ijT'  *b  eie  fricMtur,  ptrttmrfcenti  ti/>idini con» 
ecdentu,  vtJteMre  contreQet.  QMi  entm  nudu  dt- 
uummkm  mdtmumetmiurtdmeummrfimdemifeexut* 
meii  CMfiditMtii  umJMCtum  m*fo  mere^rtum  cir- 
eimftrifrtnta.AtqMe  vetera  ^Midem  t^ih/ete,  virm 
mndumoHtMdere  erubefctmct  dum  ctrt*men  fnrtt' 
|f|«»r ,  mttimSit  fmShimmtie  firmmUmt  vtrttmm' 
dimm  :  0d  ttutem  mmm  fimu/ cum  tunic*  puderem 
exuerint,  Ve/unt  ijmidim  videu  fu/chre  ,fi'i  i/rter 
tmtem  tm*Uy  tel  mutta  conuiHcuntur.  Etenim  per 
tffiuuetrpm  Mpf*ret  tt^iuidttemfifitntim,  fuemt' 
mitmtdmm  bydroficis  ftr  cutie  fufcrficicm  humer^ 
^icenttnttur:  Quod  *uttm  in  vtrotj,  egrotat  e.x 
Vtftcogno/eitur.  Uf^ortct  crge  vires  (e pu/chrum 
Vtritmtu  exiimflmm  frmktntti fmmunit,  ermkefitrt 
vn*  cmrr  ti<  cxui,  lubricMmQj  *c  fcricu/ofum  Mlpe- 
({nm  r(fH-i_fre.  Qmienim  curiefu4,tnf}mii,  refpexit^ 
ttm pecc*Mit.Opertet  tr^o domi  e^muitm pArentum 
4ttfmmulormm  pmdtretifiei:  im  vijimmnm  etrum, 
«•i  fiunt  thutam^n  Umgcrie  vere  mulierum.iti fo' 
Utudtnc  *uttm  fut  tffiui :  tii^  *utem  f  erbi,  cjmoi 
tjtvbi^uc,  C (iit tpjofaiimm  eji uihil.  Hec  tnm 
ftUmm  rmtimmt  fit^im  fmtt  mmmifumm  lmk*imr,fi  Deu 
fiU  ^  (tmftr  tul^fi  ttfiSlimiL,  Haaeous  Cle- 
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it  a  temp»rt  ttlebr«tt  etttHtgif^fi fiifiditai  fytha- 
rt  non  ptjJtt^obmStteitt  fertrientnmiit.Q^d  lUud 
a^ttPhaiifre  fertriennimtmictrth  mancrc  com 
Tiflcu lo  matf iflMmij .  Cum  ei^6  ibtim  additi 
f  «4  cl  tpfo,fi  nec  tmncrebMknsrt  zofnerit ,  coha- 
bitnndi  verbum  fignificat  etiam  pcricuerare 
adAriAos  coniiig \\  ncx\i.  Qupd  6  eblMtail^ 
voUicrim,tddl,ficadftridi  raanere,  aMri' 
uantnixta  decrcrtum  Grrv^orij  I,  qacm,  quia 
citat  Pomifcx,tcilemadh  bcamu$etiam(Vt  U 

-  iih  obruantur  muho  magts,&  noftnf  finikeiltii 
corroboretur  ampliii*. 

4.  (jregorius  ergo  ap.reifiitffii  j^.  'tp.t. 
quod  ex  epiitola  cius  ad  Epiicopum  Kauenna> 
teoitfinibnptafdeibnifKiimdl,  itarcfpoodct* 

'  ^t^fUhdthit  iiHithemrfmfri^mttiiin  4f* 
tmu  fe  ntm pefe  tnmicem  tftrtm  eitmi  eUtutt  d- 

•  mtfeeriu/ie*trt,fi non  fwfie*  vtigr»  vxtretkM- 

-  Imt  «r ffi^tm.  Qmtd fi  ftHmmiAm  ttmmitd» 
vofmerit  refcindert^mmtmt  ^rtifmiHMmftif&€ 
Qijidclarius^Si  impotcns  nonvult  eam.aii  vx- 
oriusciTcnonpoteil ,  quaiiiurorcmiubcre, 
rainacaluai  CBoiii^de  refiHndatiir.  Si  cjgo 
habcret  quail  lbfwaii.peniiancremcinaculu 
coiugalc.Non  enim  manet  tantu  ciuilisfocic- 
tas^cdrcrom  matnmonj  Ymcuiumiine  vllo 
•rdine  ad  copulam^dcalti  tjmtiim  Tiueiidum 
DentqtiegnniisiniuriaPoQtiici  trrogaretur, 
fi  eius  dccretum  eiTet  ,  vt  coh^bitarau  firhul 
Aiblato  vmculo  matrimonij .  Tam  magno  pc- 
'riculpSanAiifimi  Patfespemiitteraitlnabin- 
re  Omul  viruni,&  rceminam,qui  tam  anxie  et- 
iam  fororcs  ipCis.vt  Ai.^^ullinns,  quo  magisa- 
Itcoi  eilent  a  luipicione^pcllcbant  domo."  At 
iaqairs  Idem  (equttur  inconueniensrfi  cqIi«- 
bilct  (imul  nupti.prohibiti  vacare  rei  VTcorix, 
fed  non  vides  tcm^ri  iani  i1las  vinculo  indif- 
folubili  conu^ij.Iudicarant  cntm  Patrcs  nu- 
trimotiiamaaem  viiKiidam  rlie  validam, 
atque  ita  iHis  volentibus  caftc  viuere  ncm  dif- 
iolui  Ecclefi?  au^oritate.  Hisadde  Alcxan- 
drum  III.  in  Appcnd^  Latcran.  Conc.  part.  4, 
ca.S4. 

Sed  fefellitmultosphrafls  illa  Fontifio 
CUm:^«4#  vt  vxorrt  h^hert  non poftmnt ,  habeant 
spf ftreret.  Qua  exilltmarunt  fign  fican  matr i- 
monia  refcimli»  tantatnqnc  rclinqui  coniim* 
Aioncm  aliquam,&  coh.ibiutinncni  ciuilcm. 
Cartcnim  ignoranciaantiquitatis  lapli  iunt.hac 
'coirn  ibrmula  tancimi  fi^nificatur  coniugcs 
iltoB  non  daturos  opcram  ijs  ad>bus,quos  lici- 
.tosefiicit  maritaleconforticm  inter  eos  ,  qui 
obcundo muneri potentcs  funt  ,  fcdcaftc  \i- 
Aiiros,ac  fi  cumibrorc  vcriarcntur,  manente 
ttmenvincuibcoiiiugii.  Idin  primis  iatisli- 
quido  conftat  exvcrbis  GrcgorijcCim  dicar, 
Si  ittiit  emm  bmkert  fnmfi  fororem  ,  rettmacmlmm 
€9i^gij  rtfcmdendum  r/f<-.Ergo  Tt  ibrorS  habe- 
fe,non  efi  fublaro  matrimonij  vinailo  in  eade 
domo  fimul  hjbitarc.fed  cafti  viuere,alias  r6 

eilet  f  digi^cncta  vUum  leuaacwlua  €9iugi> 


Sedfclniutpliraitt  renfiim  cfib,'  qti^  di^. 

musjcotjfirmoampliuscx  Hicronymi  cpiftf)!a 
ad  Kuilicum ,  qua  dicit :  NArrauit  rmhi  vxerr 
fMtmdmm  mtjnmne fortr^tptt  ctnprma,  (jmod  i0» 
XM  frtteftmm  %t4fi(MtmbS^mtniis  vtt  ex  coa- 
JeHfm  st  tptm  nnptitrmm ,  vt  vacarettt  oratieniy 
&e.tccz  Huftia  coniugem  v;^Ons  appcUauo* 
nefignificat,  qoandovxorijs  aftrbnt  concu- 
pifcenfixmedebantur  j  qunndo  vctocxcon* 
ieniiiabilincre ab huiufmodi  adibus  dccrcne- 
mmUUi  ibroris  nuncupationem  in^idit.^t  in« 
iciotpiildvc&mcbntugem  appellaiftt;fubdit, 
imtt  ftrtrii  tx  ctnim^t  mt^ne  etHjerm4,ConfirnM^ 
ctiam  ex  Auguflino  lib.vnico  de  vera  relig.c 
4^lXXi\\im.2.Hot    frnmmtt praeipi  pottfl  nimm* 
fkmhjedfrattrmmimrt,  Etpaolo  poll.  Qmtdtft 
amirM  v^ar,Cf  vtrgimbmt  7>ei,  m  mnhii  etiam 
m4rit0titjld  ttm  frmiernicontmgali*  imrmferum» 
tthmi  ChrtHianiftpmU  d^enfmtitne  memij^m  efl 
Hk  Aug.  Antiquior  hi»  Cle«ieiitAl<iaiid.<f  • 
ttmumnobisoffcrt  tciliaMnlnm  ad  huiuftlo» 
cutionts  fcnfum  rc<?^^percip!endum  li.(5,Stro- 
matum  cap.j.pag.mihi  6fp.f^xtrttmtem  ei  (ortr 
ftfi  hhrtrmm  fnfcefttntmituliemtmr,  ttn^mmm 
fts fit  todtm  p4itre  mmtm^tmcfWHm  vtri  reetrdmi, 
^manjc  fiUos  adfjtxeritjVt  ijHe  pt  Vtm  fmnr4  /#- 
rorp oft  carnis dtpofitione  ^md  diniditf^ difiingnit 
fffiititmem  Jpinimmiimm  frMrieUtt/exmk.Coa» 
firmcmus  etiam  phrafim  iltam  in  cafignificft- 
tionc  vfiirpataCorcil;orum  dccretis.  Arecr* 
ncnle  liib  Vigilio  Papaanno  Chrifti  ^^t.c.ii, 
Cmm  pretijfttri^at^tt  Jhmemri  ftthm»  digiitmtm 
mpiceprarogeMmrgmSi^nfl  ttmmintficmk  retmm^ 
tie>it,dr  adfacrmmmtniflertMm  tlelli  repmdiene, 
ee  ^mf^mn  et  Pttthjttr  attfmt  7)iaccHmt  dimimt  • 
mtmert  temtdlSitme  prectpmm9x9rii  fm*  primt 
frater,  ttlic»  efficidtmr  e.v  conimgefete.hoquilur  de 
presbyrcns  anteordiii:?iioncm  coniuf,atis,  vt 
coiiltat,  qucm  oftitn.  t  onc  pcrcepta  iratrcm 
effieiexconmg^docx  c.quiaictlicetpoft  vocu 
in  ordinationcciniirum,  itcrom  ad  vxoriosa* 
dtus  rcdirc  non  pcrniifrum.Tiironcnfe  i.  ft:b 
loannc  lll.anno  Chniti  $70  Cm.Tj.  Eftfcefm 
ctmmgem  vt  /irtrtm  Mtmt^  itmfmtHmgtAitmt 
ttent gmiemeiydommm  tmnem  ram  Eccttfim^id^ 
ifmam  proprimm^vt  nmSa  de  et  ftiff  ce  ifuai^ma  ra» 
tione  «»yWr^«i,«rf. Adiungcndus  Cancn  ^o  ex 
codem  Concilio,vbtforina  perfcnbinir,  t^oo- 
modo  fc  Prc!,byiervDisccn!,&Subdi,'con»  gc- 
rcrcdebeatcj  vxortbns.qu.is  anrc.T  dnxilf  nr. 
Et  Maiifconenfc  i.fub  Ptbgtoi  Auno  Chnfii 
5ta.Can.  u.Efifttpi^rttkjteri,  wlvBiittih^-  ' 
noratiorts  thru  i,c*  fmbtimi  d''fft^mtii  apict fitM» 
ntentmr^mQikHi  omnmt  rtnmntient  fecmli,  &  fmer» 
tkGtmtBifftrit  repmdient  CA>nalettnfoitimm,  mt 
fenmxtitmitfrifltmi  mntmlree  miA  ft  rmtmentger' 
manitatisaftdm  ,      ijmif^mit  efi dinint  mmnert 
Itenedt&itnt fercept*,vxtris  prim  fmafrattr  tiic» 
efieimtmrex  ctuimre,f*rc.  A d dc  ctiam  cftetkjter 
^midam )2.d,n  Greg.  M.i2no,  vt  fcx  teftibai 
omni  cxcrptione  maioribus  res  iftamaneat 

probAU  iaufc  UiiK  cutm  aaaiuuic  iliud  en 
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9ewrf*(p'  €»f,9mni»o ,  vbi  ctinm  c.dcm  (broris  cnflc  viiKndnfn  «qiiam  in  ordinead  cbpulanx 

n^^^afis  vfurpatui,  &  luxra  ill;itn  cxp^icatur  il«  intci  tV.irrcs  valcrc  matrimonia. 

\f3Xi\ii  i^i»n^i»tdB«H  h*ittmm  fottfuitemmH-  |.  i\cltcrrutm  roliuiocft  faciHima,  mirorq; 

UtirmammJktmiistJ,  ^JLn^firt^timiiJ*  altos  vaMefibi  inai|!mnetui>placuiue.  NoflC 

Conlbt  crgbeiufmodiimpotent^jsiurcnaturf  potefl  contr.thi  cOninf^ium  intcr  dtos  homi- 

f  alidc  ad  caftc  viucndum  contr.\hcrc ,  &  lurc  ncs,ant  dnas fa?niinns  ad  callc  viucndum:quia 

«lam  Eccicliartico  cmunodi  nKitrunonia  va-  fcxusrcquiriiurdiuerfitas.QuOdfi  vltcriushu* 

.Iniire  ha^cniii,  valercqne  deinccps.  Nam  Six*  i»  rationem  quarras ;  addb  petcndam  ex  ipft 

tns y.  Kflk  nobis  opponi  polTet ,  de  cunuchis  n.irura  cornmunis  Socirt.uis  &;  vite;  noncnim 

viroq«etcilccarcn:ibuscj^prcisclo^WtMr#Vl  vir  cum  viro  naturalcni  intcgram  cfficit  fo- 

<hc4xn  ui  rc^ucacibus.           ^  cictatcm,fedvircumfos:n)ina,Cccnim  imbc- 

*  cilltor  fexus  foftiori  firmardr,  ^communia^  ,  ' 

k  p  \r  'r     TTV  vitarcfHcia  iuxta  nartrf  cxigcnriam  diuidun- 

,  turintcr  vtrumqucconuigcim.  Neccniin  loe- 
.  |ninisforcnfiacompctunr,& (vtoptimoL  C. 

^SobuilttMt dr£UllklUa  ptO  prtnta  Opkli4*  ^(•D.depofinlando^pfohibiiarfunrpoflulare 

.  ^jjfM^4                                 .  fcemin*,  ne  fcilicet  cOntra  pudicitum  fcxui 

wf  MulKfa,    ^       .       ^  congrucntcm  fcalienis  nrf!pti|s  immifccant, 
•    _                *             ^  '               -  .wtvirilibmfunganturcificijs.NecvcrbYirot 
SFMMA.Itlt^Mm            •  ifl  domeiiicis  tradandis  detineri  arquumeff. 

Idcocrgo  iexns  diucrfit.is  ad  n.itumlcm  vitaf 

jidffimnmsriMmtmi  itmuthitr^rt^Mdmtir^  £>cictaicai,quam inccndit  matnmonium,etia 

««m./. ,        f  ,  ^adcafle  viucndum  contra^um  requifita  cit 

g§tMitmrfitw$Jmm,C»iiuigkmtimtrfiM^mfi»  Adds  requin  ad  matrimonium  cam  tranfla- 

rtrem  »0»  r/Je  irri!HmiitrenM$trtili,n.j.  tiOnem  dominii ,  quar  cx  fc  fit  radix  itiris  ad 

StluitMr  ttrtmm,  (S  r4(t0  reddit$ir,t»r  inttr  C0puIam*hcet  impcdimcntum  ad^.  Si  enirai 

dms  h»miimt^f^mm ft^mtitnmMiwm»  mBkn  ita  comraheiitibiis  acferretiir  impotS* 

MMi.^.  tiai&mifccrcnOir^nonrltmadoIteritl^fbi^ 

wmifim0Wi$  mwmHtti  wdaktritmtt  nicatorcs,  fcd  contra  votum  agcrcnt,  vtl  con- 

iuttii.4.  trapropoilcoropnus.lUudatitcmargumcniuT 

!96p  ti9i»nt«t  tmt^tthti^itm  UpfrttrHiriiwm  Ertmtdaoin<ameviia,qaoddcprtmiscoaiQ-  3 

^jiifMlmwiemtniBmmmrimwwiftM^»  gibusafiuinMiitpetB,quoquevidcrarprobarl 

id  rcfpTCcfe  matrimOniuni.vr  fi.int  /cilicct  vna" 

VPEREST  dinbluamus  argumcacaj,  caro,jnanccftaciutilc,cum  vcibaillacom- 

_  quK  propnma  opiniOnccoo^imti^  phreslongcqaedineriaspatianttireTplicatio^ 

Jmpagnant^uc  ra m  id ,  quod de pr^mo  impo^  Aes , quas  refcrt  loiannes  Medina  Joco  C\tHto', 

lcncium  gcnc.cdcfiaiinmus.qu.mi  idquod  dc  ideo  ab  illis  adduccndis  firpcrfcdco.  Deindfe 

I-  unuch.s  poiica  diccmus.  Ncc  vcro  ex  dii^is  vndc  ceaet  de  niacnmonio  coivcraAo  ad  prtf* 
oneroiiim erit  vaidenddos illos  non(ciiide/e'  creaodosliberosidixitDeiistEnintdabincuw 

led  d.flbiiicrc.  Ad  primum  (atisconiUtcxhrs  nc  vna.  Ergo  harc cAratiOOronis matnmoni^- 

qnse  di&i  tunt,  fcilic- 1  non  eflc  ncccnariani  in  aOt  nonpotcftnifiadpwcreamtoslibcroty^' 

concra<^u  matrin}oni|'  tran/Iacionem  dominii'  crcari.  .                                         '   •  ' 

in  ordinc  ad  copulam^fed  cantUm  in  ordinc  oa  5*  ^d  qDarfoOi  dfccfltdOin  eft  etiafti  qoam^ 

naturalem  vics  comunftionero,  qiuaiaqueob*  Oisexiftimarctahqattnibilabiiird^dicere  cir,' 

fcquia;  qt  fob  viram  dorai  forifquerranfieen-  qoilcmiret  incocafu  non  committi  adultc- 

daoi  occcilaria  iunt,  liccc  illa  prima  crsniUtio  rium,aifi  cxprcllse  acccdcrct  padum  dc  fcru^- 

itcexfuanatunradit  iccundctidquod  (atis  da'toiri  iide,«CfdpaAom,TtyeItacit^,  vel  ex» 

flo|>it  probacum  cft  fupra  racionc ,  61  ni  fallor  prelsc  inccn]eniar,neccirc  ciTc.vr  coll  igi  poflec 

dcmonllr.itum.Vndc  coargumcntorcclcpro-  nonomnmo  malc  c\  AiipuftiroIib.de  bono* 

bacur  non  poilc  micr  im^otcntcs  macnmO-  coniug.c-5.actaincnvcriusmihi  vidcturetiani 

jyjum  ceidirari  cam  prdine  ad  c«^lani.  in  eo  cafti  adOheriam  committcpe  fOemthani^ 

Ad  fixondum  rcfpondcmus,  qui  mati?-  quz  fui  corporcs  alwri  cepUoi  fecert^pannn»* 

monium  inter  frarrcs  d  cunt  lurc  natur?  pro-  c]iic  rcfcrr.quod  vir ron contMxcrir  in  ordine 

kibcri.cius  raiwncm  rcddent,quam  vidc  apud  ad  copulam.Huiufmodi  mmquc  fidcs  dcbctur  , 

]^cbeUttm.a^ l&aqa.f}. Mihi  namqoe  cx  ipfa namm ooniugij,  qdod aominium habci^ 

Ipi^  TcrQfiroilius  fcn>p^r  vifum  cft  non  cfle  Vir corporis  foeminz  &  c contra,quo  dominio^ 

jrapcdimcntum  iurc  naturx,fcd  tantum  pofitij  impeditur  foemina ,  r.e  m  alicnos  vfus  conuc- 

IIQ  diuino  vcl  Ecdcfiallico.atqucita  iecundii  niat,eft  cnim  vtdiximus  iddominmm  radixJ 

l^turar  k^cs  validc  pofic  celebrari  coniagia  iuris  ad  copulam  ex  fe.  Itaiqae  iOconiogij  oOh-' 

int^  r  fratic> ;  fcd  dc  hoc  iam  fupra  difpurarum  rraAu  mediranda  funr  ouafi  duo  iur.i  viri  inf 

mSi,  lioccri^o  poiLo  nulUm viid  habet  ^>  ^oiposfocau»c^YiHim  ad  vtcadomiUo in aai- 

.                          ^  .....  .    .          •  .               .  ■ 
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bus  mariAJibiiss  alteram  be  aliw  coTUitur,  fn^tau  &  msu^cfMu^  ldqvbirenm  en,iiae 

'  vtromquc  iiisobtinct  vtr  ;qot  confueto  tnodo  ca  impocentiapOQcniit  ex^tg>ditate,ttijtoimit 

conrr.ihir.  Impotcns  verb  qui  ad  caftc  tiucn-  dcbiliiatc  ,  vt  in  fcnio  confr<ftis ,  aut  cx  nimia 

dum  macnmonium  celebrat«iion  habet  primu  calidirate  ,  qtia  cifulio  ccpulani  antcvcniac ,  It 

ius  licct  habeat  eios  radieem :  haber  tamen  £e-  hnjt  morbo  medicime  Ofte  fiibiKntfi  non (lo- 

icundum » co  ipfo  ^od  vir  cft  >  &  habcc  cini  ve&t  vcl  ex  incpta  coiporis  coalBmtiDne,aiit 

corpotis  po:eftan.m,  nc  alijs  fcruiat,  qua  ciiam  nimis  ftn^o  vafc  foeminco,  fiae  ex  nialcficio 

potcAatc  iUtus  vou  irritare  potellf  ^  alia^quas  pcrpctuo :  &c  idem  cil  ii  impotcntin  £t  taniuni 

HfrifiliAioncm  otent ,  &  illa  teiieturdMbqui.  xtfpedioa ,  fi  eadem  impotentia  pcrpcnia  cHe 

Adde  ctiAm  ipfo  matrimonij  Ttnculo  pro-  potcfl, vt  dicai^i  in  fcqucntibiK.Non  tamen in. 

prium  licri  hbnorcm  cuiulqucconiugis :  tcnc*  ter  cim  imporcnrism  cnLnKratiir  difHctilt:i$ 

turcrgo  focmiruhonori  virioonlulcrc.contra  paricndi  dvuiU'Odo  coirc  poflinr.-  lila  cmm 

quem  facic ,  dnm  fui  ctnrporit  Tlom  alijs  mm*  .  diffictilras  ad  id ,  de  quo  aetmus ,  acddenni» 

bet.  quamuis  contraxcrintadcaflcviucndurh;  ria  cll.  Hzcaiitemconclubo.quarcxiurci.o» 

Vndcvcrbts  fupra  rclatis  optinic  dixit  Augu-  tiflima  cft  ,  ilhiftranda  quidcm  k  nobis,  & 

ninuji :  6.  ergo  kruaiur  tidcs  honoris ,  &:  oblc-  vltcnus  cxphcanda  ,  vt  intclli^acur  dc  ^ 

qu  oram  inuicem  dcbitortim  ab  alterntrolb»  'fimpifteiilfs  gener^  (btnofitincattiris  dee^ 

*u,  etiamfi  hngucfccntibw,  &  c.ndaucrinls  fionc. 

Vtriufquc  mcmbns,  &c.  Quibns  infinu  uiit  c-  i,  Suppo»ndum  crgo  ipprimiscfi  dnplcx 

tiai))  tn  hoc  impotcntiura  caitillimo  nutnmO'  e0c  impqccntjxgcnus.  Quidaiu  fuAc,  qui  cum 

,        ijio  fidem  honoris  feroandam ,  &  locum  fibi  boUo  teSte  carcant,  Tel  lalteAi  rno  gaudeant,  * 

TCndicare.       '  attamcn  vel  nimia  dcbilitate»  vcl  cx  inipro- 

■  5.  Ad  vltimum  iam  conflat  in  in.itrimonio,  pMi  r  oiic,  aut  praua  compofitionc  inhabilcs 

dc^uo  loquimur,  non  tradicorpus  habilc  ad  iunt  ad  congrciTura  cum  famina.  Alij  mb 

coptdam,  qum  potiiis  inhabilealrcA»  comuge  Imit  vtroque  ccfte  carentes ,  qnos  Eondchas 

fcicntc,&  conti.ihi  lin  ■  cdin-  .id  copulam.ld  vccamus,  iinitili,  cxcfti, ncquc  viri  ncque  foe* 

autcm  quod  infcriur  poirccontrahcntcs  pro*  nvnc.TtlMd  nurrinionium  ;ncunciun  adcaUii 

^        ,     pruvoluniaic  fcparjrcdomtnium  hocinor-  Irincuiiiiin  non  funt  jnhabilcs  iiuc  naturah, 

dinead  copulam.,ctiam  npoccntcs  fint,nthit  ncque.fijerut^t  etiam  iure  pofititio  vfque  ad 

habct  abfurdi.fcd  id  cfi.ciuodancruihiush.iftc-  Sixttin  V.  qni  r!ii<:  litrriv  illor  rrddidit  inhabi- 

nus,  &  cUmat  Au^uitinns  hb.  dc  bono  coniu-  lcs  aJ  quouis  uxhIo  coiurahc r  dum  ,  qRiJ  refc- 

galicitato.  rtaqucconccdcnda^n  cll,  licct  non  ro  &  cxpcndolat^  r.p.var!ar.dilput.q.cu.ara  & 

polHiic  non  transfcrre domintum,quod  cll  r.i-  dc  illis  dicmi  poflca.  Eft  tamen  Eunuchirmtis 

dix  cius  iuris  .nd  copnlim  ;  in  co  cnim  confifttt  fiuc  co^nitns,  finr  ignotus  impcdimcntum  di* 

natura  nurriroon  f,  vcdi<^tum  clT.  ttdcquat-  rimciis  quouis  modo  ccicbratiim  matr)mo« 

ilionc  lAa ,  quam  pauci  ditpo^arunt ,  &  nacid  ^  nltim  a  tcmj^re  Sixti  V. 

•o  TUusexaAi^hccdiftalufiicianb  '        Prxmittamiis  deinde  diiplev  aetidei^ 

*  '  pofic  in^porcntijf  p^fnuv;  m:a:d.im  <"fifin  cll  im- 

CAPVT    LX.            '  potcntiacocundi.aliavcrogcncraiidi.  Harcdi- 

'                        *  c1niF,qucritfficienscufn  firad  cam  carnalrni 

^AHi  ;^#,/»^-*.*;^                  nUrL^  fconiunAoncm,  qna  Vir  &  foemina  cfficijm- 

•  Uantur expllCaUOne  nomula,  gcncratio  dcfcdu  fcnnnis  uatur.i  fua  prca»ficj, 

aUt  fecundi,  tride  labor  ille  n6 .1I  tis  quam  aro» 

/         S  y  H  M       i  V  M»           :  luim  irrigare.  Prior  vcrh  impotrnria  cft  ;q«s 

qu.imnis  fufiiciat  ad  cfFufoncm  fcmin^s  cx 

fy^ffitmim  dtrimtre  m^rimonMm  c»tar«Qi$m  languido  mcmbro , niinquam  tamen  ita  eri^i- 

*  tmtrdktfMde9fiiUmtn,f,  ^  ti)r,vtcongrrdicom%minaTateat.iriiTfnnir 
'btffttMgtnmtmjiottmtimmASIiaffi^mrftut,  duo  in  carncvn.1.  Quem  lanpuorcm  niiier^ 
ImpotomU  rmrfm  dimiditHr,  n.j.  dcpIor.Tnt  nnilrj  Pctroni.inc  drcr,  ncc  pixter 

etnm  ttmforitlu  (7  ferfttH*^  re^:Hms  (jr  fdrni incus  oblUc ,  quomtnm  larpe  dicanc  illud 

'  tAfflma,  n.  C^nctliani.  Npn  (mu  cJ7  msHtiim  f$h  tsmim 

t»iiflmf0imti9fr^fuii^tiUtiir,»,j,  tjem/vfKtdn ,  illud  itcm  cum  foe.ntinaapiid At|* 

pnlcinm  (*xpoI{lli.inr :  ftf"  vrh  ■manrmm  rmrijj^ 

'  f,    A  T  fi  matrimonium  fccundo  modo  ttteyentremme.tmrectUmtem/»/itnt».'SiMil\ii 

/\confiidlcretor,certum  eft  impotcn-  iniuctinditis,nihilc|nodcxafperetma£is,quam 

tiam  dirimerc  matrimonium  iure  naturali,  coa<fla  harc  Vcncris  abfttnentia  grata  &  cxpc- 

qtii.i  cum  impnllibilis  fitvfusnon  porcfl  fl.irc  <ftara  volnp^jrc  rarcre,  fi  qtro  lcgtrmo  ardore 

contra<^us,qui  non  nifiad illum  viuni  cdcbra-  pruricns  fwmina ,  a  viro  ,  cuius  cftartz  vircs 

tor.  Qoare  etiam  ir^r  mfideles  cioTmodi  con-  defidunt ,  illcia  &  tmada  dimtitator;1latial 

ioj^nmefiirriwm.  Nullum  etiam  cft  iurcpo-  trillcfupcrcihum.nxar,  irrplacabilcs  ire.  gncj, 

SiwotM&fifi^ihifj»&Mf»i>fim»iifid$  ^ut  fine  iUa  aqua  cxtingui  va  ^tcVunc. 
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Vndc  Ouidius.  Sed  lateri  nec  f*rce  tMO^ax  om-  . 
iiar  m  fi»  #f  !Ee  idem^odem  VbmilllMiidMtrftce$ 
sMtmtt  fertMr  mtSifit  v^/u^Mt,  O/lcndunt  iani 

icprimoloco  h.ib*rc  volnpMrem,  dcindcpro- 
lis  lpcni.Scd  hAdcnus  adhuc  eyplicata  noii  cil, 
quam  vocemtts imporengam  ootrurtdt.  Qnam* 
uisenim  ers^arur  incDibrom,c}.itillr:i  .ipvTirc 
pollir^n  m  id  o  tl}pr>rcntij  co!:undi,nili  cmitti 
ctiam  pcfljt  vcri;m  rviucn.  Qj,oipropccr  Eu- 
niichos  dixerim ,  quorum  aliq ■  -os  forttiis  cum 
fctniinis  co  "!.;refii»,anulta  5i  rupLnorisztatis 
&i  roOrxtelUntiir  cxcmpU,  chind  Jhnv  fa- 
mmuriim  cum  illts  amicitiXjqu.is  c6  ardcntms 
appctunt,qu6  fm  voluptite  (Vcm^iii^  perfhnin- 
tar,eorum  infircdnditare  illisadimcntecon- 
ccprionis  mctum.  Imporcnti.tm  crrococundf 
voco  jmpoicntiam  vcrc  lcniinandi  mcratce- 
lOincum  vas ,  liue  fit  (emcrn  fua  ttatttfa  ftcrilc, 
fine  f^unduni ;  r.it  i  o  i  k*  cuius  (em  inationis  fiac 
vn.ic.iro,  qi.od  1  unuchisconuentrc  n(>n  po- 
tcll,  ciim  vcre  non  fcminciit  ex  ccrio^iicdico- 
tum  iudicio,8c  philblr  phica  nitionc,fcd  viplu- 
i^itiiim  humorem  cmntjnt  nqncura  illeminis 
faiionc  omnino  d  uc  ir.in.  Ncc  ctjam  illis,qui 
intra  vas  nihil  knvn.uc  poilLnt,  quidcfeCtus 
fupplcri  nonpotcU,  aiamll  fcemina  cedatinri 
fuo,  fi  tamcn  iilias  contraxit  ad  vacandum  rci 
VXorix.  Qj2;irc  fcnc  s.in  Ojuibus  i.im  mcdicm.ili 
^e  noii  potcil  clTc  copuLi  coniug.ili& ,  impo* 
centes  ceofcodi  ad  cocundum.  Noftra  iginir 
qoatllio  neqnaquamde  iirpotentia  ((enerandi 
(uri.ipitijr  ,  conlLitcnim  v.ilid  :  cfic  marrimo- 
ntacoiitractamtcrllcnks,rcd  dc  impotenti* 
bus  ad  cocnndum  ea  ratione,  quamdiximiis. 
4.  Addjmus  pr^rcrca  huiufmodi  iinpotentil 
cocundi  dupliccm  cflcpolTc,  iut  temporalcm, 
aut  pcrpctuam.  Tcn  por«liscft,qi:sc  mcdioali- 
quo  f.icili  U  fedbKi6m  im,  &  Stqoitatem  lid* 
10  auferri  porcft ,  &  quod  infra  lati£is  explica- 
tur.  I  t  dj  hoc  impof  ntir  gcncrc  non  d.:bit.i- 
mus,  conUat  eninynatrimonta  contracta  quo- 
inodiocumquc  fiue  ad  c.ifle  viuendum,  fiuc  ad 
tracand  tm  ici  v\oi  ix-  <ntcr  huiufinodi  impo- 
tcntcs  cflc  valida,  in  b&  finc  pcccT^o  mrt 
pciflc,  quidquid  nonnulli  dicant,nam  przrcptu 
rcddendi  deoitum  e|l  affitinatiwim  ac  obJij^t 
pTo  tempore;,qtio habilis  eft.  Qtiod  >-tiam  vcru 
cft;  quamuis  nt  «gnota  catcmporalib  impotcn- 
tia  aitcri  coniu|ji,non  cnim  cli  crror  circa  iiib- 
ftanr(am,vt  dixt  fupra  lib.4.  Ncc  fi  qnandoque 
conting.it  fcminare  extra  vas ,  muitum  id  CH' 
randum  cft,  dunimodofjm  virqu.im  famira 
id  ccric  concfltur ,  vt  rcda  inccdat.via ,  doncc 

Steatadieus.  Verofimileenim  efl  Ecclefiam» 
im  trieimi j  teropus  ad  experiendom  poten* 
tiam  aut  impotcnttam  conitig.itis  conctfltt, 
niulta  huiuimodi  cucnmra  pr£uidiflc,tandcm' 
votoit  contoges  in  iiio  conatu  efie  toto 
iriennip,  ita  vt  fl  eftufio  Ceminb  extra  vas,  vel 
quid  firhilc  acciderit,non  ex  animo.fcd  prztcr 
imcni  oncm,&  con.itum  coru  cuenirct.  Quod 
Btttin^  adoerioodiiin  eft  ad  quaraAdanua- 


minarum  icrupulos  euitandos,dcquibus  fjipc 
confultus  ita  relpondi.Impotentia  vero  pc  pc- 
tu;i  erit  a  contrario ,  qrscnotlo  ren/edioiicito 
fccundijm  ins  8ciqtiitatcm  tolli  potcft  ,  qiicd 
lUtim  amplius  c>;plicabo.  Harc  quoque  impo- 
tentia  pcmcraa  nirfiim  duplex.  quzdam  ablb- 
lutaiqua  fcilicet  impotens  eft  coniux  ad  qucm- 
cumquc  corr:r<  flum^qnjedqm  vcr6  rcfpcdiua, 
qua  coniuv  in  potcns  cli  .id  congrcdicnduih 
cum  tAa ,  virginefcilicct ,  aut  quc  nimis  fic 
ari^a,  non  vcrb vt  congrediatur  cum  fcemina  ^ 
i.tm  virum  expcrta,  vd  quamnon  itanatura 
cUufcrit. 

5.  Conclufio  crg6  propofitanoii  imelligitur 
de  imporenti.i[>cncranai ,  aliis  inter  flcriles 

non  pt,>lH'r  conll.irc  mntrimonium :  nequc  dc 
inipotcnii.i  tcmporali,  liuc  caoriatur  ex  dcbi* 
licatc  ratione  fngid^  con  plexionis ,  &  iuueni* 
liSftatis,  vcl  rationcmalcficij;vndc  cjin:po- 
tcntia  non  dinmit  m.t!nnK)nium.  Scd  intcjH- 
gcndacildcimpotciitiapcrpctua.  An  vcrb  dc 
iir4>otentia  pcrpetua,.abioIirta  tantiim,  tcl  etiS 
rcipcdiua  dicnmcap.  fcqncnn  ,  ciim  odenda- 
mus  poiTc  c  ifv.'  impotemiam  rcipc^iu4m,iunui 
&  pcrpctuara. 

C  A  P  V  T  LXI. 

Imfotmttam  reJpeSliuam  pojje  efe  perpe- 
tuam ,  afqueiiiAea  dirim  mdtrinuh 
nium» 

f  » 

Impotetttitim  rtfftSitmm  ttM  ep  ptfttttAm  ^m*  ' 
dam  difttntytta, 

VtrtUS  oj:pefi[sn»,  ti.i. 

Eimprobdtto  exraiient.n.^^,  '  . 

Exittrt  FtmitMrnfHtn,^,  ^ 
Ex  imre  Ecelef^VieOyn.i.j. 

Ft  ex  hts,  (jHt  D  D.  e:  p'/lu  ffHirtis  f^tentiirjfJi 
Qhi^dtur  ex  cA.Uudukilcm^  dejrtgidie^  n.p. 
f^^rM  iiuerfretMti»,  nM,ti, 

I.  Q  E  D  hoc loco  exifiit  dubitatio,an  con« 
c3  ucnirc  finiul  polHnt  m  potCtia  rcfpc- 
Aiua  ^  pcrpctiu  i  Nonnuiii  funt  cx  Schololli- 
cis ,  qui  conftaiutifime  ncgant  id  euenire  va- 
quaffl  pofle,  fcd  eum  con:u^  cn>,  qui  iiabilis  cft 
ad  congrclTum  ctan  aliqio,  h.ibilcm  ctum  rc- 
medio  .iliqi!o  bcilc  ficri  polfc,vt  congrcdiatuf 
dim  alijs.  fcx  quDcolligum  hanc  rcfpcdiuam 
impotcnti.im  ncutiqiiam  dir!n:<frc  matrimo- 
nium.  idfcniitD.Ti]Omasin4^it34^.i.arrtf 
a.ad^. 

1.  Oppofitamnihilominusrententiamabio- 
tuti  venorem  &  tutam  m  pnxi  itmpcr  iudi- 

c.iui:  quam  prcb.ibo  raticne,  iurc,  &  confctifij 
r;odorum,  quiprion  opinioni  adha:rcntj  ii 
prjusauAorcs  pro  fioftiia  retuIiBlo.  lu  dbcec 

Pahid. 


Dfyilizea  by  GoOgle 


550 


Liber 


f  aUid,in4.dift.54,q.i.Diiranduscadcm  dift.s. 

Svlniit.vcrbo.  Diiiortium  §.  19.  An:oiiius  3.  p. 
tu.i.c.iilialili 

SuppIem.Gabriclis  cadcm  dift.q.f  4rt.s.  Vera- 

cruz  in  rpcculo  arr.  jg.  Turrccrcmata  3?.^./.  c, 

jQuod  autem.  Holl:cnfis  in  fumnu  ClolTa  in  f. 
fratermulij  de  jrtgidis  cr  mAleJic,  m  VCrgo,  tf- 

«»«/ft  &  ali|  Rcccmiorcs. 

3.  Sed  prubcmus  rationc  ,  que  Vtproccdat, 
fuppono  inhab!lit.ucm  h.inc  coniugum  ad  c6- 
ucnicndum.dc  qua  loquimur,  conlillcrcin  ali- 
c|ao  natufali  dcftdu,  ^ui  aliciii  corQ  vcl  vtriq; 
incft,  obcflque  nc  inuiccm  coogrcdiantur,  qui 
dcfcaus,Yi  cfpi  dicere,tunc  perpetuus  iudicari 
dcbct,  quando  mcdio  ahquo  facili,  fic  hcito  fc- 
cunddm  iura  ,talique  yt  prudentia  &  xquius 
admittcndu  ii]bca:,tol!i  non  potcft.Qo<)d  cnim 
ficri  nonpotcft,  nifi  aliquoprstcrnaturalimc- 
dio,ilJicito,aut  cum  vitj  pcnculo^ut  cumgra- 
ui  aliquo  inc6uenienti,id  nec  iu.ncc  prudccta, 
ncc  ratio  fieri  poffc  dirtat,fcd  refpuit,  ncc cxc. 
^  cutioni  mand.indum  ccnllt.  Vndc,licut  lctalc 
allquod  vulnus  mcdico  incuiabilc  ell,quamuis 
chirurgo  fbrtij  non  fit,  &  c  contra  grauis  ali- 
quis  niorbus  cxtr.i  icmcdium  crit  chirui|^, 
«^uainuis  iKjn  it.i  conll-.itur  a  mcdicn:  ita  n)crt- 
to  Adynatoncft  lun  &a:quiuti,quod  fccundu 
lcgcs  illius  fieri  non  potcli,  idcnimpoiCimus, 
qund  iurc  poITumus.  Addo  etiam,  vt  lationem 
coUigam,  tucnirc  inrcrdum  poirc  fceimn.im 
aliquam  tam  ardi  cifc  ligiUi,vt  ab  lioc  rcfcrari 
nonpoflmt  dauftra  rirgrnitatis ,  quaniuisjib 
alio  vaiear.  Similitcr  eti.ini  iieripocefl^Trvir 
al-quis  atigrcdi  cnni  ahqua  fa-mina  nequ-ar, 
valcns  tamcu  aham  corru«npcrc,rt  latis  doccc 
6xpcricntia.ncc  rcpiignat  ratio.  Nam  defcdat 
hic  v.l  ontnr  ex  viri  dcbilitatc ,  vel  nimisj^ 
Aofce  nmi  a.jill.),  ain  cx  improportione,  C[vx 
inicr  virofquc  repcniur.  D.bilicas  auc  figdh 
conflri(f^;o  non  cft  etufilem  rationis  in  omni- 
bus,fcdquidam  magisaut  minusdchiks,  qux- 
dam  magis  &  minus ad/lr  clr.  \'f:dc  f.icilc  cft 
cucnirc  aliqucm  potcntcin  ckc  ad  tcntandum 
adimm  non  ita  pfKlufiim ,  qoi  tamen  dau- 
flnim  aliud  pcrrumprre  non  valeat :  Quod 
idcm  defoemina  ccnfcndum  cfl ,  ac  d^^  impo- 
tentia,qiif  ex  mcmbrorum  vtnulque  coniugis 
Improportione,  aui  prana  &  diftorta  oompcm- 
tionc  proucivt. 

4.  Exhisfacili  8f  apcrta  ratiocinatfonccol- 
>  ligitur  noftra  fcntcntia, polFc  fcilicct  intcr ali- 
^Ms  ititercodere  rcfpedmam  eamiim  impod!* 
tiam,eamqiie  pcrpetuam.virucnm  aliquantu- 
.  ium  dcbiic  cum  fccmmaadt  oarcb  iun;^i  ma- 

•  trtlTlonio  CQntingcc,  qui  pcrpctuo  ad  congrcf- 
liimemnt  inhabilcs ,  &  tamen  ille  aliam.  qux 

•  aBonani  folucnt,  oblc<a,Tre  poicrit ,  &  fcemma 
aliom  vaicntiorcm  non  rcfpuer.  Potcft  crgo 

■  tSk  impotcntiarcfpectiua  fimul  &  pcrpetua. 
$.  Oeinde^quantitfflcgohidiCDyGafitsifte 
in  iurc  vidcrur  cxprcise  coruiMcn  ,  primb  in 
{^»titj.f4rt,    cuxus  hxc  iuoc  vcrba  ^  Cgrrsd/t 


Septimus, 

dc  m^ttrra  ijut  U  vt/ic^fn  def»Htd»fkiiutn4$,t 
«caecttfe  tjtte  de/pitef  rafa/J}  con  oi>  0  ,  fjut  U  c»n$. 
ciejU  emmalmente  ^eueia  parnr  drijetund»  mtri. 
A^i0niarU  dl  frimer»,  portjjue  femfja,  ^ug  fiettt 
tl  vmejje  finc*dc  ttd*  vU  ,  tmmbten  U  pi$diin$ff, 
neccrycomo  el  etr^-.pno  anta  ^ne  Us  dtparian^de- 
mtnctuar  ,  jemejnnttf  tigmaUi  en  ttfaelltt 
'mi9mkr9t^m^§nmtnefterfeurm  tmiendrarjfi  tn- 
ttndieren  tjue  ei  primtr  mMridd  tutut  ttu  gr^udt 
miembro.o  en  tal mdnerd  partido,  tjue  p,r  Hin^nHt 
mdBern  nt  Ufmdurtt  ctttoctr  fm^ri  peltgrt  dtlU, 
mMiiftrm  tl  vtiitft  fmemdt ,  ftrtal  rei*^m  »9  U 
dtme  pmrtirditfegmmdt  mMridm,f»r^uifMftttm*' 
ntfufUamentt,  fme  et  embtt  rgt  fme  tra  entri  eUts  t 
il  fnmer  m^rid»  dHrmmm ftr  JStmfrt,  Quidchh 
TlUSf  ^ 

6,  Ad  h«c  ctiam  in  ctif^tittrttitstu,dtfiifidii 

&  maleficiatu,  in  polhcmo  cafu  illiiiscapitu 
hxc  uoitra  ientcmia  intiman  vidctur  cum  dc 
ftpminaquadam  iermofuit ,  ita  arda,  vt  apri- 
mo  viro  cui  nupfcrat,  cognofd  nullo  roodo 
polhr.ab  illo  fcp.irata  ruplcritalt-  n,a  qiiotan- 
dcm  vioiatatuii.  (^uaniuii  cnnn     illo  tcx'u 
ncc  dccrcujt,  nec  apcnfc  dfxit  Pomif  cx  vaiidu 
cin  hoc  fccundum  matnmonium,  tacitcta^ 
mcn  id  lcnhHc  mdic.nnt.  Qi^^od  cx  co  coHigo, 
tum  qui.a  co  loco  cxphcuitglolfa ;  Tum  ctum 
quia  poHqnam  Poniifci  io  fopcrionbus  locu- 
tuseit  dciamina  .  qox  iine  magna  vi  &  pcri- 
culo  vitg  rcii!  habrrc  cum  virn  uon  potciat.  in 
vno  calu  cxpichc  dccicucrat  cllb  matnn^o. 
nium  inualidum,fiibijcit  cafijm  alicrum  ano- 
b:s  liipra  rtl.i:i:ui  h  svcrbis.  Similittr iiU 
Viro,cui  nupi:  rut,,  aueo  ari}a  e(t,  c~  c .  Q^nd  vcr- 
bum  fupraa:cta  rcrcrt ,  &  id  cuod  l\  quiiur  ft- 
milc  ilh  cflc,  &  eiofdem  rationis  adftruit,  atq; 
idco  indicat  lc  idcm  in iftocafiiftanicre,  quod 
d^crcuerat  in  prin-o.  Frprrccrc.i,  quia  lccun- 
dus  illc  cafus  h:py,onii  pi  .miMn  &,  ahquid  in- 
fuperaddit  m  htincmodum.  Prius  conftirait 
Ihnoccnttus  fa  uiu.un  ita  ai^m,  vt  millo 
nicdio  niU  vroL,- o,  ^.-cum  nMmfcllo  vi:x 
pcriculo  rcfcrai  j  poUic,  ijc  iimc  cxpn  iicdcfi- 
nit  matrimonio  incptam.  Dcinde  in  rccundo 
calii  idagit  cxh^-pothcfi,  qirod  h»c  iia  ar<?U 
niulier  cuidani  ni.Dt  i  cr,a  quo  iudicio  Lcclcfiz 
fepararctur,  ill^quc  akcrj  iungcictur  polica, 
cuinon  iuaraae0lf,vtcognofci  non  polftt, 
lcd  paulatim  hmul  vitamagentcs  commoni^ 
&  loxta  naiuiam  mca  o  huic  fccundo  fieief 
habilis,qood^amcn  ncc  ars  ncc  mcdicinafine 
vitf  manifcfto  pcriailoefficcrepotuiftetcoi» 
parationcpnmi,  difcuutnn  fccundum  ifiairi- 
mooiurn  fit  validum ,  an  vero  primum.  Ef 
quaorais  inhisnon  tacilc  iudicanduni  docct, 
cuna  muJta  pcndeant  ex  euento  ftCDio.  IK 
nniltr  frai;dcs  inrerucnireponint ,  tamcn  m 
limoccntijdocuina  m  co  cjpite  colhgitur  fcn- 
fifle  hoc  poftrcmura  matrimomum  valcrc, 
quiapriori  viroreddi  apra  nonpotcrat,nii 
cualio^qiiascooipaiatioac  miniif  Maefl^ 

coiigrei^ 
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cooerederetuf  l  quod  nicdium  iUicinun  ciun  tum  oftendit  cxpericntia ^tqae  ineritb  pr»« 

^aiurcreijcitur.  fumpfit  Pontifexpriraimimatrimoniumfiaii* 

7«  Scd  oflcndoprrtcrca  hanc  eflc  mentcm  dibus  difTolurum  cflc:atqucidcoadillndreuo« 

Pontiiicis  1  n  co  capitc  cx  cius  tcxtus  fpccic.qu;  candum.C^d  tamcn  diucrfum  cil  a  noftroca- 

Caljs  cft.  Quf  dam  ioemina  iun Aa  marrimonio  fu ,  dc  quQ  agimus .  vt  vidcant  omncs ,  quam 

icaiearAaittdicebat, vtS Tiro,coi  au|>ferat«,  j^animfinnum  fundanvmtum contra  nosde» 

pcrmultos  annoscognofci  non  pofllct.  Adhi-  lumant  nonnulli  prioris  fcntcntix  aflcriorcs 

I)it;adin<picicndum  lcemmc  ludicarunt  illam  cx  huius  capicis  pnma  panc,^uamiuidcailf 

<Hnoino  mhabilcm  cuicun.quc  vito  cxdcft-  confidcraoimus. 

£ta  naturalis  inflrumcnti: idco  diuorctum  cele*  8.  Deniqoe  conflrmo  fententiam  noftram 

bramm  cft,  &  m.itrimoniuni  dcclaratumnni'  cx  his  qux  oppofitz  fcntrntix  Dodorcs  fatcn- 

lum:  iila poftca  commiicctur  alccri ,  i  quore*  tur.  Picunt  cnim,  li  mulicr  aliqua,quz iudica- 

ierata  func  ciauflr.i  illa.Lccc  litcm.  Inquiritar  tur  inibabilis  viro,  cuj  nupfcrat  ab lilo  Icpare^ 

h  Pontiiice  quodnam  cx  his  duobus  macrimo-  tur,&  poftca  copubca  altcrijcognofcatur  ab  eob 

nijsralcat:  Rclpondcr  in  primis  cdoccndum  ad  priorcm  viium  rcdiredcbct:  Qiiod  li  ncc 

fuiflc  Poniiiiccm  ,  quo  mcdio  refcrat*  fucrint  ninc  prior  vir  cum  ilJa  rcm  vxoriam  habcrc 

ilk  fcrz,  an  artiiicio  mcdici,  vel  viri  concubi-  poflic,  ad  iecundom  rcuerratur  ,dcclarcturque 

a^Tci  alio  quolibct  modo.  Scdquoniam  de  illi  fceminarcum  priori  viro  pcrpetuum  eflb 

hoc  nil  pcrlatum  cft  ad  Pontific"m  ,  addidit  impcdmicnruni.Qupd  nihilahud  cft,quam  ta- 

deindc  fccunduni  matrunoniuni  nullum,  pri»  dcm  nollram  fatcn  lcntcntiam,  agnolceicquc 

mum  vcro  lirmum,ncc  linc  racione  fcotctiam  pcrpetuam  impotcntiam  comparationc  alicuf 

pfoferc  quia  fcilicc;  impedimentum  iUodeti&  ms  cum  habilitate  ad  alteruni ,  quod  a  princi-. 

compararionc  primi  no crat  pcrpctuum,  quod  pio  ncpabant,     m  li  mquiras  ab  illis rurflis^ 

ex  duplici  capitc  colligitur.Pnmum  quod  prf  quid  fl  ilk  nubat  altcn ,  illamquc  cognofcac, 

tcr  diuinum  miraculum  pcr  opus  humanum  rurfus  ne  tcrtio  reuocandus  cnt  ad  priorcm 

abfquc  corporali  pericalo  potuit  remoucri ;  &  vxorem,  quam  iam  ieaindb  rcuocatam  agno* 

deindc,  quu  vt  expcricnti.i  coi^flitit ,  poiuical-  lccrc  non  potuit  ?  Scd  ponc  adhiic  tcrtib  ad 

tcri  homini.qui  fimilis  prion  crar, copulan. In  pnmum  virum  rcdudam  nor  poflccognofci 

quo rcfponib  Pontiflcis  cxpendo  duo auc  tria,  ab co ,  qui  aliara  fa^minam potuic  agnolccrc? 

quz  valdead  rem  noftram  fiidom.Primum  il-  dcdarabitur  certe  perpctuum  cum  priori  inh> 

lud  cflc  pcrpctuum  impidimcnrum,  quod  nifi  pcdimcntum  inrcrucnirc,  qui  tamcn fecuiubi 

pcr  miraculum.aut  illicitum  mcdiumrcmouc-  cc  puJ.in  potuir.  hil  crgo  imprdimcntumuil* 

ri  non  poteftt  fic  vb*  idintcruencritmatrimo-  potcntix  rcfpcAjux  fimuJ  &:jpcrpctu«. 

niom  forenuUuffl.  Igitur  fi  aliqlia  ica  ar&a  fic  Scd  his  quf  diximusotmare  Yidetnr,qao^ 

ComparataTitio,v.g.vtab  illonon  nifi  pcr  mi-  in  cdp.L*u.Uhiirm,  de  frh.du  ait  Ccleftinus  III, 

raculum  ,aut  iliicito  mcdio  cognofci  qucac,  fi:ilicct,cum quiob fngidam  naturam ab alio 

Scrpctuum  intcr  iftos  impedimentum  ccnfen-  fcparatur,  fi  alccri  nubat,  poltea  fcparandum  4 

Bm  eil,acque  adeo  de  ccn u  gt)  nulhtatedubi*  iecundoconiuge&  reddendum  primo Asi  t  Jil 

tari  non  dcbtt.  lit  quidcm  fati!»  oitcndit  Ponti-  Mttm  iQe  ml/*m  Mccepertt  /eforemtMr,  Et  in  finc 

fcx  valcic  attcndcndum  cflc  ad  profcrcndam  illius  tcxtu? :  veritm  tUt  Mlmm  duxerit ,  tHttc  hi 

fcntcnciam,  quo  mcdio  remoucn  poflit  impc-  ^mi  iurdMcr^ni ,  re*  fer$$trij  teneantMr,  ($-ftr4li^ 

dimencum,  cu  cognitioncm  rcquircbatmcdif,  p<rnittmi4  €9g*ntiir  ad  pri»r»  etmmHM  ndirt^ 

quo prarfata  mulicr  rcdditafiuit  habilis  fccudo.  I.idcm  antca  GrcgoriusLquemcitfltCcelcfti- 

Dcindc  cxpendo  dcfinijfle  Pontificcm  mter  nus  rcfpondcratinM/.fMZw»Mi^fVMijKffi 

pra:fatos  coniises  non  perpetuum  impedimS*  f  /. 

lum  inceruenifle,  non quidem  cx  co  tantiim,  lo.  Verum  ifti  Canones imelligendiiant^ 

quod  ab  alio  viro  cognita  fucnt  iUa  loemina ,  fi  co  qui  frigida:  naturz  abfoluti  fc.  cfle  dixcrar, 

cnim  ita  decrcuifla,manil"cfl c  roftrz  adutrla-  itaquctirpotcntiam  .ibfolutc  oppofucrat.  Vn- 

rciur  fcntcntix;  fed  inquit, ^utd  tfj»  c«inojctit-  dfc  mcrit6,fi  aliam  ducit.ad  pnmam  redu-c co- 

/m  trta  tUi,  tmim  6m  tU  c$mmifterttiiT,  Perpendc  gitar,quta  fi  impotens  c  ifct  impocencia  dUbliH 

illiid,  fitfttli ,  ciufdcm  fcilicct  ccmpcfitionis  &  ta  ,  omni  faminar  inhabilis  clfct.  Quare,qiii 

ftru<itui"a:,quarc  non  potuic  cflc  pnn.o  viro  in-  poflquam  ob  impoccntiam  pcrpetuam  fcpara- 

habilis ,  qu«  habilis  erat  viro  codcm  modo  k  lus  altcri  nubit,rocrit6  cogitur  ad  pnorcui  c6- 

nacurtf  c<Miipofito,  &  tfForm.iio .  Sumo  argu-  iogem  rcdirc;nififon^iUead  rcligion5tiifie» 

mcnrum  ficontrario.Si  crgoadiirimih  viro  in  rit,fk  profcflioncm  cmifcrit,  aut  ctiamTOH 

rcrum  compofitionc,  quantitatc,  &  figura  co-  fimplicia  ,  qua  vcrc  rcligiofum  confliruant, 

gnolccrcmr  ,  reuera  iudicaretur  pcrpctuum  Ciim  cnimnon  fitconlunimatum  matrimo- 

cfle  hnic  feminf  cnm  priori  viro  impedimcn-  nium,es  Chrifti  priuiIegiodiflbIuitur,&  in  ca 

tum.  Scdcxpendodcniqucobllariccs ,  qiiind  cafu  tcncr  matrimonium  inipotcntis  cum  fc- 

infpicicdam  illam  foeminam  iunt  adhibit»^,  dc-  cunda,  fi  illi  inhabilis non  cfl.  At  fi  is  qui  fcpa- 

claralfe  carcrc  illam  naturali  inflrumcnio,atq;  raiur  fucrit  iacns  ordinibus  initiatus,  rcuoca- 

kkoonim  viroineptamtaiiQstamcfioppofi*  tDrad.prioremvxorcm,  qu^  piobans  rcper. 
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[ftait  idpiteatefi  «iMrifeiiittDpfitjreddere-  tB  ctaaSn  ftTaMr,  jta  nTii«  vd  i  inpix>pQt* 

dQetmeiara,qiii(acrisilutiatl»:pet^  tionato»  velali^u.intulurodcbilipateatt'aciUftr 

^dcbiti  folutioncin  non  potcft  j  itaquc  hi  caiKS  aditus,  cui  tantiim  clauftra  virginitatis  obfunt, 

nesnonlo^uumurinlpccienoftri  caibs*  adhibcridcbcat^nonomnesconueniunt.  £xi- 

*ti.  fic  qaidem  iunccfle  legitimaiii  interpro'  IbtDatniiifi  nonoulli  Theolo^i  licitflffl  efle  8c 

'titioneiTi  exeoeiiinoo , quia  Grcgorius  in  (bo  «dlubeodiiOMieneriquc  foeminam  illudptti,?! 

rcfponlb ,  cuius  mcminit  Calcftinus  III.  citat  cum  viro,cui  nupfu.valent  conuenirc.  Sic  ccn- 

Brocardicum,quod  hobetur  cap.f,de  fy^idu,  At  fct  t>.Thomas  in  4.diltin(^t.44.quxft.i.aru.ad 

eo  textu  de  ab(bluta  impotentia  iermo  eft;  5.  qucm  fcquuti  fiint  alij  frequenter. 

dicitur  cnim in  principioibi,  c>^n«nr  ^riwM»  s.  Qeterum ^« qoidquid  dicant  DoAorci 

dixifii  tefngtdx  tf{e  n*tHr£ ,  it*  vt  ntn  poffis  cti-  noftri,  quantumuis  graucs  &  omni  iftimatio- 

rt,»eqn«  enm  tik  ne^me cum  *lifH4$  ^im.Br^p  de  nc  digni ,  qicdmm  lUud  omnmo  rcfpucniium 

^abfiiliita  imfKXemia  fermo  erat  Adde  ex  eo  'afleraltaque,fi  quominasaliauafioeminaviro 

ctiam  conuihci  idquod  diximus  verum  clfe,  fuo  con^ediatur ,  tantiim  obftat  virgi^itai, 

■quia  Aliasabfurdi  cncz  Ecclcfic  dccifio.  Fac  e»  <jOam  tnum  annorum  congrcflli,atqte  conatu 

nim,poftquam  a  fccuiido  viro  feparatur,  &  re-  non  viol.iuit,fcd  adhuc  pcrmanct  iiitcgrj,(l|a- 

nocattir  ad  primuin  adhoc  efle  incptam  pri-  fi  iUa ;  integntas  nKOio  aliquo^aciii]*,  hoc 

"010 Qnid  faciendtim  ineo  cafu  ?  Rcftirucnda  eft  quod  in  vitaepericulum  non  adducati  pma 

iine  dtib  o  rcciindo,  aim  primo  cnim  mancre  mcdicaincnro,  >cl  cautcrio,  vcl  apcricndo  li- 

non  poccilad  niaricaks  ac^us  ,  quz  vuU  matcr  gillum,  toUipoiiit,  &  rcddi  niulicr  habilis,  vt 

'  fieri.  Ergo  non  de  impoteotia  rcfpcAtua  •  fcd  commifceatur  viro,  tale  inipcdimentom  ceo*' 

abfoluta  in  illis  canombus  fcrmo  crat.  Nifi  fcndum  cft  pcrpctuum ,  &  mairimoniumdc- 

vclinuis  dicerc  cos  c.mones  intclligendos  dc  clarandum  nuUum,  nec  fcnnni  tcnctiirhu- 

impotcnua  rcipcctiua ,  &  idco ,  cam  quz  nu-  iulmodi  rcmddium  pati,  fcd  pci  mc  a  conii^tj 

pfit  fecundo ,  kpi rari  ab  illo ,  8c  ad  primam  onere  lifacra  eib,  &  alteri  nubtt ,  qui  dauwi 

Tcdirc  prjcipi,  quia  limilis  conditionis  &  ftru-  naturati,non  afcititia  claue  rtfcraic  poftit.Scn" 

Aurz  crat  iuxta  tcxtum  in  cap.fraternttMtis,de  titnobifcum  Duradus  in  ^.dift.j^.q.i.Paludnn. 

fr^tiu,  vt  um  oftcndimus.  Quouis  crgo  modo  cadem  dtftind.fic  quf  ft.Suppicm.Oabrichs  ca- 

SUos  canones  imei^reccnsj  nobis  nequaqiian  dem  diftinA.  qucft.  i^irta.  &  M.mei]s  Luyfiai 

'adueda&tor.              '  Legioncnfis  hac  dcrcconfultus  ita  rcfpondit 

Salmantic.T  Aprilis  3.  anno  1570.  in  caufa  ma- 

'*       r^APVT    TYTT  trimoniali  lUurtrilfimorum  D-  rr.incifci  dc 

^/ii  Y  1                  }  Fonftca,acD.IoannfdeASKaedo.  Ratioqoii 

,           ^  .  ,     .  mc  mouct  h*c  cft.  lllud  cft  impcdimtnuim 

fjuando  fcemina  cogmfci  a  -viro  mn  po-  pcrpctuum,  quod  toih  non  potcft ,  mfi  mcdio 

tejhnifimcidaturjmpedimenfum  ludU  mjraculofo,  vcl  cum  vh«  pcriculo,  vd 

candumflte  hirbttium  quod  ius  &  axjuitaa  iniquuro  ludicantSed  ino» 

t,(umMmc^c  £^T^armttf9,  ^j^ji^      dcfloradi  farminam  arrificio  aliquOr 

fcdufo  viri  congrcflu ,  ciufniodi  cft,  quod  ncc 

SVMMAKIVM,  ratio , ncc natura , ncc iura pcrmitiant.  Igitur 

adhibcri  non  de^ ,  fcd  pcrpetnum  cenfen" 

Incifttnemdehtre  patifctminMm ,vt/hlmMSf  t§»  dum  impcdimcndum  ,  fiquis  non  naturalitcr, 

pnU  ijnid^m  docentn  fcd  artiticiofc  focminam  valcar  violarc.  Si  mi- 

ytriQT  9ppofit4  fententiM  vttrii  pr»hMtitr^n.j,  norcm  probaucro ,  ad  cxitum  pcrduda rcs  cft. 

Qm^i»  Mr  r<  Th»iim  Smibe*,BimfiineUmm'  £am  ergp  multis  medi  js  oftedo.  Primiim,iqM 

td.n.j.^.  foeminam  aliquam  cfT:  virgincm ,  intrgram, 

^otatio  (juidsm  04f9ht$9»im  ttr^itmtmtriut,  intemcrarani,  illibatam,  non  cft  vitium  neque 

mnm.f,    r         '     '«-x            *,  dcfc<ftmaliwiuisnaturaIis,quinimoniagnirc$ 

^mmfilmh,9mm,4,  prctijapud  honcfta$foeminat,atqoea<KonM 

talccft,  quod  .iI:quo  mcdicamcnto  indigcat, 

'I.  QED  nondiira  fatis  explicamm  cft,  vclutar^^ritudoaliqua  vcl  morbus,  ncquccui 

3  quomodo  impotcntia  poftit  cffe  refpe-  fccundum  ius  &  xquitatcm  aliqu^m  dcbeat 

ftioa  fimul  &  pcrpctua ,  nifi  expliceiiMit  am-  adhiberi  medicina.  Si  ergo,  qtiod  fcemina  vii^ 

pliiis  ,  quodnim  fi:  impedimcrum  pcrpcruum.  gofit,  tantum  obcft,  quo"m:nus ^  viro, cui  nu- 

Diximus  cnim  vniucisc  cam  impotcciam  pcr-  pfit,.ignofcatur,&  matcr  liar,n6dcbet  vtamit:- 

pctuam  ludicari  dcberc,  quf  medio  fecundiim  tatur  virgincus  lilc  flos,remcdiuin  ali^uod  ad- 

lara  Itcito  rcmoucri  non  potcll.  Qiiod  m  fpe-  hibcri.  hJon  eft  opos  valentibos  medidit  Ai 

ciali  magi^  cxplicandum  cft.  Equidem,  fi  nifi  malc  habcntibus :  morbi  nicdclam  cxignnt, 

per  m  ricalu.auc  violcntuin  rcmcdiiim, quod  nonfanitas;  quod  coufractum  cft,  ligaminc& 

iccum  aft^crat  vitx  pcriculum  tolli  non  poteft  confolidationc  cgct,noa  quod  intcgrum,]quod 

ampotentia,  perpetuam  illaro  eflfcmaniifeftum  deficitidebito  w  natorali  ftatu  in  priftiwipi 

^Auc;i^anai6dinmaliqaediqt»Yiigiiiica«  nftituaiyOporteCj  «^pipd  Qum  integrum, 

~ -  ,  ,  f^COlffl, 
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Ttgetum,  &  in  fuoftitu  fccundu  n.iruam  cft,  tionc  alicna,  &  contrn  id  ot:nH  f  xi^itrc^lL^  jn" 

quid  rcparanoncnicdicainchcis,  obUctncAncc  ilitutanatura,  ia:iiiJn.iin  honciUn;  cogcrc, 

mano^^i»  habet?  N6  crgo  quxranir  ignis.fer-  &  fe  abalienet»«ueqa«fii  vtro  fiiocopu&iir,  id 

rum,auAurum  ifti,  qiiam  ari^naidincm  dic^nc  c]i/'  :;r,it;or  ipfa  virocflr  polI<tt,  virgmcm  llo- 

alij.  Dciiidcfocminam  virgincni  artificio  cor-  rcm  pni.cipuam  in  m.atrin^onro  dotcm  ,  hone- 

xumpi,vc  ponit  viro  concumbcrchorrct  natu-  ilatis  argumcnium,  Jiidubiz  iidci  ccnilfimuni 

n ,  hondlaiquc  non  paiitur ,  tc  proinde  fieri  ptgnus ,  pncis  &  motui  amoris  aflrdwim  nucti- 

HCquaquaiTi  dcbct.N.itura  namquc  virgmciMn  nicntnm.  Prrrcrca  coninujnc  cft  cmcumqUC 

hunc  Horcni  ta-minco  mrcruiccorpori,vt  crga  contradlui  obligaiioncm  mduccrc  luxtafoJc- 

maritos  argumcntum  vflct  bcnc      honcU^  nicatcm,formam,  &  conditionci,quibus  cclc- 

adp?  virxtptgnu^  fcruatidc'  in  poftemm  lidci,  bratur:  ac  promdc  cum  matnmonium  .cootra-  ' 

ac  vduci  pfcciutiiri:nuni  muiuis ,  quod  viris  ^usquidam  fit,  i]i  qiio  vir&Vxorfc  mutii6  ^ 

prima  no(itc  congrcirus  offcrrcnt,  ac  virp,ineo  tradunt  m  vfum  matrimonij,  ca  conditio  liib- 

jlk> iangutnc,  vcluc  Elcphantoi  purpura  m  lui  iiitclligitur ,  quamuis  non  cxpnmatur >  ii  ad 

amorem  raperent,  eifi  quando extingueretnr,  -  euni  vfum  apti  fucrint.  ManiftDum autem  cft 

acccdcrcnt.confopitu.Ti  excitarcnt,  &:mcmo-  non  fubintclligi,  vr  .ipri  (int  ad  vium  tcrtij,fcd 

riapcracti  iacnhci)  iliosvtiam  iibi  placarcnc  inuiccm  ahcr  akcrius  coinparacionc  habilis* 

iratos.  FIos  cnim  ille  virginitatis,  nec  i^^tis  di-  vxor  qiuc  fc  tradit  viro,  vc  ab  lilocognofcatur,  ^ 

giiizfttmifi>ncccommoac  reftitui  potcil.So/^  non irabk  medico,igoe  vcl  auro,  vcl  obilctri- 

tiir^ir.iiM ,  inquit  Apulcius  Apol.  1.  ctim  femel  cis  m.mu.  Qi^i  cnim  ic  illa  tradcrcc,vt  virgini* 

trtpts  cfit  redtU  ntqutt  J9U  aft$d  mdritMm  ex  rt-  tatcm  artiiiuio  atnictcrct,  &  td  quod  iniigne  e-  . 

km  d^tdlikm  rtmtntt,  NttMd  rtfsrMhtlu  Mrte  Uft  ias  iTrnamcntum  cil,  m  dc^imentum  vcrtcrc-<  - 

fHdieitU  efi ,  ait  ille»  Qtw ,  vt  Quintilianus  aic  tor?  Non  ergoioxQraatiiram  huhiscontraAus  * 

dcclam.276.in  tinc,  vtrgiHUAttm  ftrdidit florem  cogi  potcil  'tcirma,  vtpatiatur  al:qi:o  arti/icio 

ttHu amtfit ,  C5  CHt  prtwA  lidgrntt»  afud  marf  iibi  virginitatcm  cripi,qux  ibla obcil  vin  dcbt- 

uttiffMtfir^i  frdrept*  ej} ;  flosccrtc  illcvirgini-  litati.cum  valentiorep^alium  facrlc  iic  ton 

tatit  illibdtijs*  mirabilcs  fui  aniorcs  concitare  parncipem  cfHccrc.  Deniqiie, quodmaximam 

fol'-t.Tcrti;ll:ani;slib. dcvirgin.vclan. rf  «9«  aptid  mcvim  Ji.ibcc,li  artificioal  ^uo  rrf  r.iri 

Md  vtrgiHtf  pettni  ex*rferint ,  ^tiMrMm  fiet  ttmm  virginitatis  clauitra  aplum ,  ac  iiuc  inconue- 

U)im4f*m  Ukidtntmtxemjtt. Hxc  ;;cnima  fcemi-  nienti,&  ^quitati  conumum  niedtom  eflTct^cur 

naspretionis  reddtt,& xftimabiics^  lUaquc dc-  nunquam  t cclciia praecepit,dciiniuitj  cofuluit«' 

perditam.nrcanti  ipfcfciplas  vilesxllimanc  &  aucpcrmidt  iicri  .id  componcndas  niultasli- 

od:runc.       tnim  ferre»§n  ftert  emltrtiim  tcs,quibus  plcna  funt  iudicum  Lcdciiaibco^ 

meum,  Dixit.id  Amon  Ibtor  eius Tbamar  1.' '  nimtribunalia}  Tam(im  triumannonmicorf  . 

Rig.  13.  QuaTi  vicl.it.icu»uis  DrobrociTciob-  Jiabitatiodccrctacft.quiaficri  potcft ,  vtqur 

roxia  ,  nocci  h.:b  iida  :  idquc  'atis  indicauit,  primo  conf^rrffui  rciilht  f.mua,afriduc  conanti 

qood  poil  commilium  inccllum,  cum  a  fratrc  atquc  pullaiiti  patcat.  fct  cum  cuciurc  faeilc 

cijcerctur,  (vhkaiiMtimifih^cmMlmm .  far»i  -  poflit,  vtquxpoft  trieniiium  intaAa  fiu^it  h 

iunigiilu*JuersHmtite,ifiiMiefti§dMtffeci/fi,fX'  toro,aptacirct  illius  yiri  congreiTur^modoarti* 

ftSenn  iwrNuniits  enim  prctij  crat  iam  dcflora-  ficio  aliquo  latior  aliquantulum  /icrct  illa  ri- 

iapuclla,&aviolaiorcdin\ill'a,tantum  cntm  muia,  nunquam  id  iuriicauit,conl'uiuit,  vciiu-  ^ 

ilbue  iniuri»  folamen  crat,fi  illam  fibi  dcfpon-  ftinnit  Signum  c  r,  o  cft  medinm  hoc  vt  iMici*  - 

fiwst  Vnd^ &'fiibdirur:  tJ^Unfifitd^ThetteeHr  tum  &  imquum, contra fas  &:  honcftatcm  nc-' 

emnbrfcrrtsinetm»  Abpi!oHfrAtrtsfm^yHcb^i\cc.  glcdum  nonadmiflum  ab  r<  .'rf;n.  Dcmus 

def«Ut4  fn  ceifeirftmM ,  iwrf^«          luquit  Ly-  fcmcl  id iullinu.iru  ta'imiiam,.i?c  adhuc  mcm- 

wi\ii,tnKtfptmwesiufe,^H4mJkvir9jlihieut»w»'  bra  viritaccrefemimortiia«  languidafaiut-oly  . 

UtHiHHtmri.Et cx  hoc patttcontmcntia  &jju-  pmuam  flru^uram  in jpra,  qui^  dcindc  ftciat 

ritas  ilhus  tcmporis  in  virginibus  dcfponlan-  fceminafcrro,  vci  aii.ficio  vioK.ta^i^o  coiifu- 

dii.Optimc  in  hanc  rcra  quadrant  Caiulii  vcr-  jict.'  Quo  nam.ii  diuonaim  poaulaucrir,luani 

fiisin£pithalamio.                    '  cauiam  muntct/roftitiaihoftcndet,fiiarainu^^ 

ni.irurflos:Ilc  vdnti  fuccifusar.irrf  .'Q^jmris 

rt  fi$iinfep'it  ferretmn^fiitur  hortk,  cmm  fcrro  cxc<?ta  fic.attamcn  r.-.uf.im  iii:is 
JffttMpueriMiUtnontHfMinratre^                 C.iion .idmittct  Ecckiia .  ffci  pr.rrumct  a  viro,  ll 

SwemmHUentMr*,firmHtf9lltdeeemiti^9  illcartificiuminterucniffcnct^cr,vfu  &coha. 

MHUiiaitmpmeritmHttA9fteanlrefintmi  bitationc  corn -Karn.  Kc  » r.;r vtri  doftillimi 

titm  cun.  t<nui  c^rptuj  deflorMtt  fcririm?  gr.uiin:inum  umis  miponant,  ill«mvc,  ,  . 

NH&ttl'Mn, pHtri^KtttUcptAMtrt pHtlU.  co^anr  p.itj.mirfcnonnatura,fcdarccviolari.ri.|  - 

ScvirfoJHm iHtufUmmmerJmm ehtrmfitiitfa  Umiv.ca  m  hac  re  fcnccntia elK  ,  .  r^' 


Cmm^e0^mmHmtfkflUft0C§rf»rfflartm,  .  ppScdqucui  adirtam  quxfton-m  sninrr^. 
NkpmeriiimemttdmwmiutfUtccbiarttfmUie,         Thom.is  Sancivv.  hb.  7.  dc  maci  inicnio  diiput. 

^3.  femit  eam  iiiciitoncniliccrc,  ac  faminain 
RttcrBovidctar  nonfcrenda.&abcnuiir»-  ca^  pod  fteiMSe.  ScquitorincoO.Thoinam 
*  Aaa  (noii 
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De  impediniento  impotentiaj. 


Aminon  nodare  fc  coram  ThMjoro  noluit,& 
recederc  iuifu:  mox  cum  fuain  jpfcnuditate 
nibefcerec »  Dmmo  namiiie  dn  fablime  leuf 
tas,in  vlccriorS  ripa  peruenit*  Pobertas  olim 
inlpcdo  corporc  ludicabarur;  cxindcMmcn 
lex  ciuilis,  qu6  boncllaci  coniulcrct,  cerio  an- 
fioromdcccatis  termino  hoc  definirf  Voluir, 

li(f»r,inhoncftaenim  nudi  Corporis  inlpccftio 
viris  iplis  mdeccns  clUQuarc  n^oncb^tClcnics 
Alexandrfmts  lrb.3.  Poedag.  c.ip.tf.  Omuint  ago 
gifftnendttm  cJJ  *  iHrpibHt  4utdtttontbM*,(jr  verbUf 

mmtdos  ejfe  ofortet ,  tam  m  oHcndendu  C  rtndtin' 
dutUi^mihu  fanihm  eorporu,  ^mm  hw  dicet^fiu 
i»  emnen^lMdif  fecrttiortbm  f^rti^,  Neqoc 

cnim  rurpcm'  lufti  denudationcni  in  animuni 
induxic  alpicere  modcilus  iilius :  fcd  tcxu  mo» 
deftia,  qnod  midarat  cbrietas,  fpcAandiim 
Japfum  infcicntia.Qiipdfi  vtrisindeceilsoiidi* 

tas  cl\ ;  f ccminis  quidem  impucfici ,  arque  pfo- 
brofa  vicictur.  Audiamus  cundo.m  Clcmcntcm 
Alexandrinom  lib.^  Pxdag.  cap.j.  dum  balnca 
vel  in  balneis  lafciuiam  &  inccmpcrantiam 
fcemincam'  rcprehcndir  hifce  vcrbis :  t/itejue 
iffte^Hidem  fnu  ftmarnu  non  txmertnt  yfimHla 


mens.  Vnde  Hcrcdotusdum  Cygis  hifloriam 
dcicribitlib.i.mulicrcm  dipuiiia  tnnica  dipo* 
oefeTcrecnndiam  fimuUqu?  verba  imitari 
videcur  QFpirianus  1  ib.de  haoira  virg.&«B«/«in- 

quic,  enm  tmitiH  vtftit  honor  totper» ,  (T  pndaw 
fottttur  denettttuU  ac  contrellid»  Vngiu,tM  rtntm 

Uuer.  VemsOca  impudtcitiarnudoflc  intcdo 
coi^ore  depingicor;  Cupido  i  odus;  atq;  etiam 
obfccna  Priapi  imagonuda  rtprarfcncaiur.  Vn* 
dc  fceminis  honeilu»  n  h:l  magts  curc,^uam  ne 
fiodcconfpiciamur.  lofciusAd  xon 
Vcllc  Dianam,&ikcanibu^idc2>difcerptG  fin« 
xic  Ouidiiis  lib.  Metamorph.  7yrcfi.is  vatiS 
caccitatc  plcditur,  quod  Mineruam  nud.tia 
conQtexiflet,TCaitPrf)peftios  lib^  Milefiasvir* 
gtnes  ibla  nuditatis  infiuniaiiiiortisvolunta* 
riar  voco  rctraxic ,  ilaturum  cnim  ,  v  qua:  fiW 
morccm  vltrocon(ciuiircnr,nudac  cum  laqiico 
cfferrentur.  Pudorefiiloram  inh(mcfttfiitacris 
dctcrritas  GcUius  commeroorjt  Iib.  is.  c;i.  io« 
Hinc  ad  virgincs  exhortatio  Balilij  hb.dc  vcra 
virginit.itc pag.mihi  >  ji.  fdee ,  mquic ,  nitturM 
i^tnmkiu  um  tiuM  k  frtwnft^  miUeem  <»• 
fm  §feri$itft9  iffe  ndm9wemt  mmi  i/utefje  mielierem 
non  medovllum  mem^rertim  c*'erotiim,  VtrH  ntt 
c*fHt  ^uidem  ttmere  fintliffertnter^  tiHdart.  Et 


Vim  fudorem  ffehtA^ter freferentet^LKet mttem  (  fmmtinm  feUtAfetu^m vtritid  ttttetttttrtttH^ut» 
sius  volentibm  ttu ,  d»m%  fum  tnctnft ,  nuJ*!  uertmt^  idet  digniitttm  Mli*m prA^^miertm  iHk 
videre  in  bdntii  :  \hc  tn\m  ft  exuere  jp-  flatorihiu,  nditdt  dicem.  Propttr  /ingelot^ijHt  dr  vk>Qf  frese- 
ttm^Hjim  torferum^cAupomifiu  non  ernbtfciit.  Sed  tts ff*nt,(S  emnitt ^HS^crHntHr tnjpictMnt..i<tHerew 
HeRedm  cintdem  ctrpm  feemttut  utn  tikiltwtar»  '  imr  ergo  omnif  mmlitr,ftd  virgo  in  frtmie  ^ngelti 

iumrtfuddet.Virieimtem&fitmtimuttmmumim     -^'  — «  -  _  /•j-, 

tftrt*  fnnt  btlnft ,  &  tndi  exHHntHr  nd  intemfe- 
rsmmm  ,  ( <•  vfn  tnim  homimbm  nmor  frofieijci' 
tar  )  ferinde  mc  H  fit  eit  fudtr  im  Uiktert  tkrmm, 
jQ|M4MMN»<M«v/fM  euki  tiumem  fimtrmnt  fn» 
tirem,  exttrnoS  (fUidem  exciHdnnt,  vna  tuttm  (li 
fnu  mintftru  eoSsusntHr ,  &  femu  nud*  txuHU» 
tHr^cr  eie  frieumtiUt  pertimrfcenti  liUdimittu* 
teeiemtm,  ^fitmrkeentrtfitt.  Quiemm  nHdiid»' 
miniifi^'  AdldHttcta inuoincuntHr^findrnt  f  exue' 
re  itd  cHftdttatit  nudtictam  malo  more  mrtum  cir" 
tmiliriitmtu.Atilue  veterUfuidtm^^Uetm  vir$ 
undumtBendere  erHhefciniu  dum  certdmtu  fer§» 
gtbtntt  etemnii  fnifltgAculif  feru<th*nt  verecMn' 
diam  : Ifi*  *Httm  euim  fimul cum  tunica fudorem 
exHtrintt  vtbtm  ^Htdem  vidtri  fMrtt ,/«  iHter 
tntemtiitlti  vHmmta  conuincuntHr.  Ettnim  ftr' 
iffnm  eorpm  tffaret  Ufeiuie  cocnfifcentia,  ^HtiU' 
edmedumlejdreficu  fercHtii/uferfciem  humor, 
fii etnimrtur :  Quod  tmtem  iu  vtroy^  tg t  otut  tx 
Vtfiietgnt/eitHr.  Oftrttt  trgoviros  fcpHlchrmm 
Vtnt.itu  fXttnplMm  prxleKtesfceminis,  fmbrfcere 
vna  cumeu  exut,  iHbrieUmijj  «c  fericniejutn  alpt- 
^nm  efHgere.  Qnienim  emriofuty  tnijmiit  re^exitf 
itm  feetauit.Oporttt  trge  dtmii  ^midem  ftrttmim 
^fofamulornm  pHdereaffui:  m  vvj  autem  eernm^ 

Zm  fium  tbmam,tn  laujtcrit  vero  mHlitrum/tifo' 
viidimemmtm  fut  ipfm :  vbi^tmttm  t^erbi,^iiti 
ejf  vbi^met  &  fine  ip/tfM&mm  tft  mibfl,  Hme  emuu 
foliim  rMfioHt  fit^ijt  <jnu  nunijMtm  Utr*tur,ft  Dtu 

Jbi  ifS  /emtftrudfft  tj^tiiimac,  Hadcnus  Ue- 

r  '     .  : 


i/oU  nuMi  vtris  Arbitrii  r<fdet,Mf 
citmcorpm  necejfarih  curandum  trit ,  ^  rafitit 
VUttUfti  fingHUtim  cAtera conUrthgtnj, td o^mct*  / 
ierAtr  ex^gatji^  ijmmitmm  fteri  pot  dl,  operiut  uth 
hmmenfolumfHOt  AngHtmmj,  tcmlot  veremi, 
ve^riim  fr,  it  in  (n*  fvercitationt»  demirilto  adve» 
recHndum  itHdtose ftmperextrcens.  Quodfi  ne^ 
eum  foU  eftn,Mdari  fine  rutitmtftrmiittitiur,  ftuUf 
to  minut  jratribut  m  Chr,/}o  prd/ent^mtm  fudmm 
igiturfit  tMiiica  feipf^m  pkdut  ic  vertcnnda  com'» 
fonet^ntc /olii  nthU  mtmbrerHmf  ifu*  tftrta fmntf 
vitkri  vtU  ratitm  ftrmutetfVtrum  fiuuum  /tnt» 
ra  &  obfirHAtiene  ciieHm^gtt ,  vt  nom  /tUuuifJk 
il!af,i,atejue  tllihnt^  ptrmaneat  Jtd  &  ifHi  tam  im» 
tuiniHr^Mllam  ex.  ttut  adfftilM  Itfionis  mattrtam 
tefimtL,.  fldemtm,in^Mif,  jiiij  'Dn  fi  iat  ktmrituaut 
fmtd  fnlchra  ej/ent^  ,  dtueluti  fnnt  ad  ea* ,  fnffmib 
^Mippe  vel  modtee  UHd^tu  fHlchritude  Det  tfuoi^He 
Jiiies  ad  voluftatem  tmeiUrt,\^  ^Hafi  homtnu  etm 
emmjk  mHriemm  mmrt«lm  tlltmdirt,  Haftcnus  fi** 
filius. 

3.  Qjiod  fi  vcl  ipfa  foeminei  corpops  nndirat 
infamia;  habcturloco,quiddicciiduni  cum  in 
his  Eccleiiafiici  fori  vifitati&nibus  Ulud  fir  iti* 
dtgniflSmum.cztcras  corporis  partcs,  quas  ho* 
ncftatc  permitccntc  rcuelarc  Iicct,opcrta<  ma- 
ncrc,  iliisdecedis  ,qwt  natura  vclut  obfcanas 
celari  8e  abfoondi  voluit.  AmbrofinsIi1>.  ^.da 
Vivgin*  ut»  ^uidfmum  eH  tmu  fremtum  ttd  libidi» 
na,  e^uam  inconditit  me;  <bm ,  velnetHra 
/eonttu,veidijc>fltn4  veUmt,memkrttmm  ofertu 
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'     Liber  Septimus, 

«w/4r#?Miximani  Iniurirgetius  &  Diuini  nu-  eflc  humimodi  virginicatis  indagationrsJ>2aiQ 

■iDims  contcmpcum  reputari  lcginius ,  quotics  licct  quidam  diillaores  hymen  cllc  cxifbma* 

aliquis  in  Ecclcli^:  Gmduario  pudciidanuda-  rempeUicnlam^ouandain»  iiaeiiieinbrariaiii 

ucrat  tc[\^  Niccphoio  lib.  i  r.  capit.  28.  lulius  in  orr  vtcri  Annuli  fnrma ,  cuiu--  ruptionc  vir- 

Qb^t  Boricns  liniftra  manu  iinum  ad  ima  gimtatis  dcllur  Jtio  licrct ,  &'idcoeaopii.ione 

4e4uxtt,<|u6 boncftius  cadcrct,  etiara  infcno-  dudi  vctcrcs ,  vt  virginitatis  integriias  ncfcc- 

ffi/Gorporis  parte  vcUta.  Olympias  Alexandri  retur,inquir<  ndum  ccnruinnt ,  an  pellicula  iU 

inarcr,cum  Caffandi  1  iunii  intii ficcrcmr.mo-  la  rupta  &  cfFraAa  cflct ,  an  vt  ro integra!  arta- 

rlens  ,  nc  quid  pollcr  in  ciuscorporcindcco.  mcn  id  fabuloliilimum  cifc  Tcccnus  Anato- 

nim  vidcri ,  capillis  &  vcilc  crura  contexiffe  mici  demonftranc ;  Au)]amqi:c  eflcpancm  in 

Ibrtur  apud  luftuum  UbJ^jUoidiuslib.}.  Me^  ore  vieri,qnp  virginitatis  cuitodia  £c,fld  in  cor- 

tainorpa.                     '  ruptione  perc.it;  lcd  virgmitatcm  conliUcre  tn 

quadam  naturali,  &  fcparabili  partiLin  ..dllri- 

Tmw^mHfUteursfiiit  fdrtettfekrt^iiimJMt,  mac,  &  Sym^h) coakfccncia,  ob  can  q: 

CimcMdertt,e4ifii^dumltrmtKreftubri$,  •  in corraniprnda  V!r^;ne  £tn^uin.  m  cii;ucre, 

Tt  docuit  inter  altos  Fi  nnctci.j.  Vall  liu>  lib. 

Diuus  Ambrofius  idcirco  inquit,  indumencis  delacraphiloicpiua  cap.25.  Hirc  mcriio  lu^ra 

opcriuncur  hommum  gcnitaria,nedcfonni  vi*  naturaefirequentcm  curUtm,  diipclitjor.cmcue 

fii  obtutum,acieinque  praflrii^am  oculoniin  ftatuitDeiis  Deuteron.ss.vt  indtinnntum  lan* 

intucjitium.  Barban  pcrlcciitorcs  in  Chrsftia-  guinenouxnuprx  nidcubn  n»  li  n  r.ri  m  a 

narura  mulicrura  martyri}s,qu6grauior  cifcc  rentibus  ad  iacunuum  virgtnicatisiidvin.Non 

in&mia,  partes  eas  dct«i  Bc  nudan  «diebant,  quod  fraode^  ementiri  oorporrs  lOtigni  aicra 

quasnaturulispudorabicondi volui^apud  Nio  non  poiHnc, aut qufi etiam  cx  intcgra&mina 

cephr^i^um  Iib.y.  cip.g.  Accedit  etiam  turpis  &  icmpcr  (inguis  craiut;«judiui  enin>  non  lemd 

inhoncrta  racmbroiom  contrcttatio ,  qualis  puclljtcuiuidam  congrciTum  pnnmni  d^  cuiw 

oiim  in  manciptjs  li(^bat,  qwe venalia  proHa-  honeftate  &  integnute  dobitari  no(i  potcra^ 

bant,  vt  inquit  Scncca  1  b.  i.  controuefC».  fuiiTc  iincfangu  ncrfcdquiafreqncnson^oac 

X<JitAAtHht»reileiit  a^i  f^fiidiM,^,  tmprtru,  emHCf  naturahs  difpulitio  id  fccum  alf  rac,  vcl  fstir 

fmrict  e^rforu  cr  $niie6l4  i7  ctmreiiMe  /ir»c..  qucutcr  cruptio  languinis  cucniat. 

Vndi  Augufto  Cefart  iiuer  cateras  libidines  ).  Accedunt  tcftimoniaPatrum ,  qua;  hanc 

dbijd  foleDat,quod  niacresiamiJias,  &  adultas  infpct^ioncm  min^  probant ,  imb  rcprobanc. 

sctarc  viigmci  dcnudart  ^tqucpeilpici  mberct,  Nam  in  prim:s  Cypnanus  ,  qui  probarc  tllam 

tanquam  Ihorauio  Mangone  vcndcntc  aputl  vidctur,  non  ninus  lamcn  in  pcdioni  dcfcr^ 

Suetoniinn  io  Aogoilo  c.ip.  69.  Tyrannr  etiam  thm  di]certt.AS!f mt  mlt^us  fmet  /e  pofe  hmc  fxem» 

elim,.d^io  Chnllui  os  liuircm.  oudan  ia-  fattOHtdefcndi ^  ^med  injptct  crprob^ri  pejftt  m 

cras  virgines,  contredan,  &  cun«^orum  ludi-  t/«V/«  ftt,  citm  cr  rnantu  ebfletncHfr,     »ch!i  Upe 

bno  expoiuas  rcfcrt  Nicephorus  lib.  lo.cap.p.  /w/rfwr^r.D.Auguihnui  I  b.i.dc  Ciuitatc  J:)cj  c. 

inpriiidpia  Hcc  eigonudatiocorporis,intpe>  18.  0^^«n^,inquir,f  •i|>mtf  emuftUm  integnte^ 

IkiootMitrcdacio^ue,  qnam  perfecutorcs  Chri-  ttm  memt  vetmtexflerant.fiut  m^tleHtlenua  ^fitit 

fHxdni  nominis  martyrij  inrtar  &  infarriiar  loco  inlctttt  dmm  injpint^^perdidtt.  Sed  concludjnius 

ftatucbant, a foro,  iud;cijs  cx^iodcndapocius,  dcgantibus  Ambroiii  vcrbis,  quar  tranfcnbo, 

quam  probanda»  '  licet  Idgii»  eoadat  teftimonium  cx  Iib.6.  cpiiL 

4.  Ad  hirc,  eiufmodi  faminarum  inipcAio  1.  in  edtnonc  Hom.in j  ad Sj^^ium  Veroneii- 

ad  explorandam  forpOTisintrgriiatcm^vfcum-  fem  Epifcopum.qui  Indiciam  pucllam  Dco  fa- 

quc  admitti  &  tolcraii  poirct,u  ahqua  vcntaus  <^ram  pcr  mulicrum  inipedioncm  malc  iudi- 

MObaCfoinde  eliceretur.  At  yer6  peritis  notii^  cauit.  Ait  ne  ergehktrmm  trit  mtemftre  •mnttmi, 

fim&iHtfiliilocniri  fallacius  viiitationibusiftis.  &  t^ttm  fr$kMitnedffliterint,fttebit,  'vtji^ep,ta(m 

P.mormitanus  cmm  &:  ali)  in  r^^./i^M/i-rmfdfM  f''^'">^'<'^  P"^»t  ti./htihcHemy     ttddtcentHr  f». 

.  tt  c.Jintlt  de pii'duf  rcfcruiu  mulicrcs  quaidam  f^*  '"trfiMa  *d  hHtttfmedt  hdtbrtt^^mt  <^  zt/m  et 

lepertas  efTe ,  qux  fecretiorcs  partcs  f nas  adcb  tmditit  htrrtri^  fmderi fmmtf  Dent^  ntm  mmimm 

atdas  medicamcntis  cfTcCcraiit,  vt  ne  cjuidcm  'ttam  tn  tuii  itttru  ttutttt  exfrejj^ants  vereem»' 

CUm  illis  COiri  poflct.  Arnaldui.  a  Villa  Noua  dia  t(K  Q^h*  er^»  fne  Jamno  pudortg  tn  mlirnt*  tmt^ 

inlignis  medicus  lib.  3.  brcuiarij  cap.  6,  rcfcrt  ribm  rejonmn  nou  ^utUHt^tn  ftjjitmtim  vtrgtmtfitt 

matres  ,  qoc  iilias  impndicas  habehant ,  cen6  9im  temsrt  vtrtemmduifJmmeuifHtiii  vtU  mumei» 

iamantecorrupcas  ,  confueutiT  adhibicis  mc-  fHm^rocMcem  veritmUm,  etirmtm.mimttne  /wdL 

dicamentis  .idlir muetibus  in  lccretior-  v  pucl-  tuntio  mtnif  itrt»,(jr  txpoHM  eim  modtliia^ri  prf 

latpartc»  indcrc  vciicani  qnandam  pncis ;  qu«  lertim  mihil /tn£}tM  tn  vtr^tnept^  tjuam  verttnn. 

cmn  tesmia  eilccft  fanguioe  afpcHa  facilfc  c&-  dmfnt  emim  fttm  vtrgo  vt  ctrfere  tantHm »,9d$ 

Cin^cbat.  vt  in  primocoition  .s  'in  pr  ru  1  unta  integrttft,tfmMtmry  O" n,fm  vt  m  tmmkw  etmimk 

veilca  tatileianguis crumperct,i|ui  Kdl'i  ^  fal-  ef- r.fm  man^.u  fHd»r:  vtrg»  tttmint  fuu  eit  netem 

laci  virginitacis  nota  nipr;  induiium  macula-  JuUruddfui prohMiLrnemitief  tiiinti,  ,i'.tn,m  egt, 

xetNcc minim incanai aiadiibiasjamfeMacaf  ytjc  vtr^intm ^ r »tei,ttee tli4itttmndtermjttnmr»t^ 

tm^itt, 
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in/felHt,  ftii  tbiti»  •mntbw  modefitm  mtlfiipMUtMr  flr^HgMUt»  eil  hbertat  cmlHmniaritmfiftperit:^ 

tntfariiitti,NM  fUcttDe*ytin»m  mim  fm*tmmgrm-  ft  ^crtiiM fkk^  vtfehMmt fit^eiutr a  virg^mf  . 

miist  mermm  probdt,  i  non  ffrobntnr  domtne ,  ^«4  et  mu!tiritut^$m  h»1t*te  emmfimftr trtic^ife^* 

vnntA  oh^htricU  inJigft  tc/ltmonio,ejHoei plertinjj,  titr     a  Sscerdo^tbtu  fropttr p^dictttxrtHerttttiif 

^Hirtinr  pretio.  £*  er^o  tibt  locupla  vtdetur  ad  grmttiiatu  ff^tculum.Quemedo  erg»  potuit  eccU» 

fiiem  ijntt  <^  rtdkmi  C  ftlli  p9itn,vt  excmpt  reX,  Urc  ertmtnfqnod fe  vel (pecie-fitiptedtrett^wi 

tt  crimen  ttgacaut  ntfciat^yet  non pojjit  flMgittnm  dt  textt  z  tertim  ?  ejitomodo  non  refvgit  (tf^t^nni 

ftprthtKdtre  ?  "NtcjHe  ve>o  illttd  lujlur»  arbitror^  mHtte*H:ofuln  fifuiiiniiHm^QHomOdt  p4riHrient 

^utd  tuu  comprthcndifit  literit ,  ^uta  m/i  tn/prc/a  voctm  ttprtfJU:  fed  hocnon paittur  dtler.  Dent^ 

fnerit  mttgrittu  peritHtinmt ;     im  eertt  fni  fim-  fcrtpmtit  kt  mnXHnit Meit  tlthra,  ftifmHt,  ptur» 

SnttJEtgt  tmmet       inffcU*  ntn  fiint,pericHtMm  tnnemtu.Sie  entm  intjuity ditiDomtni  fubith  ztnir, 

fubttrHnty  pHdttitytrgo     eiut  nupiHrt  fHnt.,prttit  et  imfrouifu  adejl^  vt  dolor  ptrtmytfui  iHtercludtt 

nf^ieiantHTy  vt  nubtntj  prtbatteru  i  Erge  jr  tmma  effHgi*  delitefceadi.  H^c  e^  vtritt  decw 

mknds  funUtprimtfnbifeiendt  fmtt,hiiinfmtdi  .  mimittumJidcs,qtt4m^tHf^et^  &mmH9rm.Di» 

itirt&Arttm^  Non  enim  viJitantHr,fed attrellHm^  mi^ne  Eit^tbtih  pttnittbitfe  menfihm  tfMin^^m' 

tnr  &  refltH!  fecundiim  tH*m  ftntcntiam  infpici-  ejttod  f^triiis  cOhceper,tt.  ih  fentElme.  Hii  ftgnis  ^ 

turaon  prtbat4,^u*mctnfecrata.  Qmid^uodetiu  tpfa  Maria  VtrgmiiM  apud i^naros mjftcrij, pit- 

ipfi  AreUatri  dtemu  ntn  ft/titUqmidt  e*mprehendi  hri  fklft&niittmr^vnde    hfeph  emi  defftnf»  etMi 

wf^diionis  fdem ;  &  ipft  medtctna  vttHflii  1D§m  •  j^tj^emam  htbeb^  vitimm^Mi  mdbnc  nefciret  Z>«- 

Serih  y^Jlenttntufu!pe,nos(jucijtfevfHhocce'  rhtntca  iHcarnattonu  Sucramentum.  Qutd  ergo^ 

^HiHitM  Jape  tnttr  o^iietruu  obortam  varieta-  NegamMt in^uiendai  vtr^tntit  /Hterim^utdnn/^ 

tem  «r  ^lhtiem  exeitttnm^  «pim  dmbitntmm  IH  f M4v  l^enmt  u§n  mdffrntinet  verji  nrkttttr,  Sed^ 

HiH^nn  tttt^fnerit  injpeih.  Si^uidtm  ee  prexmt  ^min ptera^tul^utemf*ctmH4,n»n  ad vetitaiem, 

idctmptrimui  exemplo.  N.im  (jHtdam  condirto-  ei  ivry  grntia  ijHam  flnra  f^cfnenterprjittndi- 

titfiruilu  yiUmt  tnfpttU  et  rtfutata,  pofiea  Me-  Ktiu  (/«♦>:  trttm  ^hi  ne/ciant  rcUe facere/ii(i mttm 

dtdttii  monmet^mulemimfii,f»d7^iceniexTti-  paena)  relin^Hammhte iJHff^mmtm  i^eretnmdiM 

hnm  ^  tmtnt^  dtmini  vel  patroni  lui  volumate,  teuocat  a  iap/u ,  fidftlm  inmtia  detettet  mttm^ 

vifitnta  eft  a  peritiffma  et  iocupleti  faemtna  huiuf'  apnd  ejKos  nulia  cura  pudoris  ,  dr  iafittattiffratiUg 

mtdi  arn-;  G'  cum  fimul  ifiu  fuppeterentj,  vt  ne^  Jed pant  timoresl.  Reltnijuamui  vernt*cufu,  (fui' 

p4uptrtui  objietncis  fuf^tSum  feuetet fidem.ne^me  hm  ftrhndt  eff  depteheudi ,  magis  ijuam  pecc ujfe, 

tndtcitiioj  tmpetitiam;  tnmenndhnc  manetifHd-  Abfii ti  f^irgine Sac r 4   r  oi/tctnccmntturii,pnr^ 

Ittt.O  '<id  prefutt  igttur  eam  imfftci  ciim  damnatit  ttu putatur,^  remedmm  doieru  duciiHr,nen  extt- 

maneat.  :  Nam  vt  ^uif^  voiueni ,  a»t  imperttam  men  pudoru.  'jl^ttiii^uamtM  ettam  tltts,jt  ^uter^r 

mudicaUifamt  redemptia^ref.itMfimtiffeQmittld  tt^m  appetitnetlmmnijs,epprejfa  ttflmenijt^Ptii' 

inninM  'tnf^Sitm»  ^.Qu^deinde  fiftf  Quntef-  guUta  mrgmmtemitedid  etnfngtt^,vt fe  efetamii 

«wj^  em  ^rferii,^Hi  n»n  tred.tr^^t  otia  Virgo  attre-  tnff  nioni,qHO  vel ctrperis  p^ebetnr  rufiodta^fi td- 

Uniiturl  lSi>tmli  vn^HamJe  vijitandam  abnueritt  mtn  dfpichendt  pttefi;  lUfHibut  UHtatpudorugrw 

fitnmdnm  nfertitnam  tntm  de  enmini  ttufitehi-  ttn,et  dticipimt  integntaiie.  t^nttttmt^n  fe hnhet 

tmrj^  fttiliiitelt  v^efnttt,  qnod  Hnn^ntmfeee''  t*u(a  vbi poiior  eH  earni»  ijnam  mehii»  prnrtgati^. 

rit,  fmam  ^Hod  fccerit.  rArtabuntur  igitur  ebfte-  „4.  Afalo  mornr»  fgnaculo,qH4m  cerporit  clnufirt 

ttiemjne fnifcile  attfua  repttjturgratia.  Erit  ita-  wgiHttattm  exprf-i.  Hattcnus  Ambrofius.  At 

fut  imer  piurei  ( ifnamq x^m  penettmm  etinm  m  ftrrcamiis  Cbmmuni  opjnioni ,  (juz  inipcAio- 

magnit  -j rtibHi  htc  vfiu  mtdindiSt)  erit  in^uam  ncm  probat  cum  Rora  apud  FATJHaciiUIl  0  ** 

velmaleuola  vct  mperita,  ejuam  pudtris  ctsnfira  vol.conf.  dcciCji^.  Iiccr  fall.iccm  ctixm  fatca- 

pratereanticr  per  impenti^m  integro  nota  a^sgac  iur,vidc  ctiim  dccjr.Kotsc  Koinan*  FaniuCijy 

fndeti,  Fidm  in  qued petiemhtm  tmdmem  wtgimm*  ded£s64>num.i  i.li.  &  1 ,  voltL  conC  eiti^cm 

iemprtftffttnem,  dnm  ehftettieem  aihtbtudam  deciCa6.&cil]S  Add^iio.lit.A.  &  literaE.Vnd^ 

futa*^  Vt  tam  «9»  felum  verecundtx fua  difpendio,-  cnim  coniiigc  ncgantc ,  alio  .ilHi  in.?ntc  impo*  > 

ftd  ctinm  tbjictric  is  iHierio  ptriciiittHr.tt  paucis  tehtiam,  ad  cani  miuctfl^oucn)  dcucnicjidum.  \^ 

imerieft».  Qmdiiitnr fu^Qn  &  d  hin  enptn''  Qnamuis  vir6'dicendi & carnahtef  cognouifltv' 

wmjemm  tmnitrn  fatt  eltu  ttemmnnda  vtritatu  c r cdcndum  nt,ctiatn  d  mulj er  n^et,  e»,tt»ti» 

d»fnmenta,et  ttflitnonia,in cjMibtu  txpreffiora  in/i'  ntbat.  dedejptn.tmpiib.  c.^iiftfis  acctperit.^j.  ^u.  f. 

fntaveltemtratipudoru  (iyit.  Qmd euti^  efi autd  Innoccntius  mf.  ex p.trte  nHm.     loan.  Andr. 

magi*  piihhenm  fu.^Ham  cffenfapudtrii^^ftfitm  '  num.  9.  Butrionum.  55.  vcrf.  tiuendtemm^ftt* 

fMlitimfpnit4tiifN*hiiprefefit  <fH»dmiigiefeptt^  hanr,de  rtfiit.fpot. Ahbis  in  c,i.nnm.}M  eiuHdeJt, 

bet,<fuam  cjflit.itis  dilfendtum.Tumefcit  atHm,&  dtfponf  Kota  apiid  F.irinacli!m  tXm.s.conf.  dc« 

incedtntmjietm  fut  nnera groHantjtvtpramitta-  Cil.l  I  f  .&  dcciill9i.num.(3.  &.  in  lib.dccii'.Ko* 

mm  nUm  fmkm  fe  vet  tnritnfrtdit  etmfeiemui.^t  t(  R«Nn.eiufdero  decin28i.&  ^Z^JOunLp  Addc' 

fertefferiiitatuobienruabfieudiiHalijuibui  p^ffit  tdKak'Uk(^fhi$fMeridtdeiptmjm*kmfmh* 
fiagitiUm.Htc  vcrh  ciim  editus  p.\rrui e.xptftHi, 

11«  eatiUt  (^nm  inuiaia  magu,<jHam  pr»bati»Hl  A  a  a  ^  C  A  P* 

mmfiiittmr)  diffipatiu  ft  per  ernm  ^mimtrftlrimf 
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J58  '  LiberSepdmus» 

X  '       *  inirc,nequea^iiit]aripQflclBolic?Ha,eflenlni 

C  A  P  V  T    LXIV»  pnnVfno  malarfidci.  An  autcm  poflct  rcddcrc 

m  co  cafu  dcbitum ,  conflabic  cx  gcncrah  do« 

tur  cxplicui  cap.(52. 

S  r  M  M  A  K  l  y  3.  Sccundo  coiljgitur  iuxta.dicia  infupcrio. 

ribas.Si  inaUer  aliqua  fiiparaciHri  viro,qui^  iUa 
9*f»mum    jrigUimem  nntfffe  matnAtre i»    niinis  ^rda  efl  >  &  illa  recinida&i  incat  matri- 
c(BinJ<i*nua,ntjt  ad  c»fle  vitteHdHmfnj,  moniam»cum  diliindione  proccdcndum.  Si 

Q*id fieri  dtbtat.  ft  jfcmndo  nmbat,^  n.  2,  cnim  diflblutum  cft  matrimonium  primuni» 

j^M$dckmfrmindfepArtttur,jni0mmm4»ftd^%  aaiatlla  iodicanircaiaanqne  YiroobarAiiu* 
nmm.j .  dincm  inepca,  de  illa  idem  ludicandum, atque 

^u,d  ijM*Hd»fif0rmHT.^imfgumkmf  mfimm»    defrigidi  lcparationc  mod5 diccbamus.  Si  aa* 
nMm.4.  '  temiila,camumcdpcdiuc  ar^  crat,  &non 

iluid  ok/entMndtnm ,  /iin  nUfm»  tmm»  mfkmtimr  abfidai£*fi  tnmfijt  ad  (bcnndas  nupuas,  cu  iux- 
fifgrmmpitriemmi^thft  tadii5ble^itimcnuprcriciioneil:iliitim4viro 

fccundo  lcpar^da,  &  primo  rcllituenda ,  fcd 
S.  X  dic^is  hademii  in  capicibus  pra:-  coaddcrandum,  anil  fecudo  fimiltsproponiO' 
d  ced»  ntibos  nonnullr  ofKHtet  colli-  nis  cum  primo  fiient  cpgiiita ,  m  quo  caili  dixi 
gere  6c  do^inz  ,  &  maioris  diilindionis  proccdcrc  deciilonem  Pontificis  in  r4^.^4t«r« 
gnitia.  Pnmum  c(l  luxta  dida  capitcfio.  Si  i»if4fM.Si  cnim  fimili  vno  cognitacft,  adpri- 
aliquis  ob  tri^iditatcra  rcp4ratur  ob  vxorc ,  mumrcuocaridcbct^&iccundumcomt^ium 
fi  reaera  friaidas  exidat » non  pofle  iacoo-  declarandum  cft  non  fiibfifierc;Vnd^  fine  fuF- 
fi:ientia aliudinirc matrimoniomad maritales  ficienti  iiimmaria profaadfme  nondt  turban* 
adus  .fedtantiunad  catte  vilieiidum»Ttdixi  dum  poltcrius  m.itrimonium,ciiius  luflaaclc» 
capitc  54.  ^  grtimapoITdllocll.Atfl  Virdiilaiulisilcaqco 

3.  At  ti  tranfierit  ad  (econdas  nnptias  in  oiv   cbgn  i  ca  dl ,  fccundnm  omni  litc  remota  iiidi- 
dinc  pd  copulam/ccundum  matrimoniam  eft    candum  va!'  .nc.  Qutd  aiKcm  dicendDm i&^ 

•  niillum,diirulu:  ndumq;  finc  .nlia  probationc.    qiundo  diff -lu-o  matrimonio  ob  matcficium, 
Namiircucracllrrigidus,nonpoccAcoaiUrc    jsqui  maiciicio  impcdtttis  erat, traniit  adfc- 
fecandnm  matrimonittm ;  fi  aucem  finxit  fe   cundas  nuptias,  dicam  capice  fequcnci. 
fingiHutn,  ooA  eft  dillblutum  re  ipfa  primum  nio  colligiiur  pari  ratione  pfailoiei^- 

coniGugiutn,  quo  valido  fjcundum  cll  nullum.  dum  c llc  quando  mairimonium  fcparatum  cfl 
Imb&quluiipruna  vxorobi|irct,vcltranlijf-  ooimpotcntiam  ingtncrc,  non  c^kplicato  im- 
iet  ad  religionem.  In  qu.t  profcffionem  emifi^  pofemix  generc.  Tunc  entm  inlpiciendns^ 
fet,adhuc  diflblucndum  fccunduni  ,doncc  pro-  gcntcr  pi  oc^lTu*  dc  eo  ccnfcftut  inprimaGMi- 
bct  dccrptam  cilc  l.ccK"fi.im  ,  ac  fc  potcntcm  ia.dcpolitioncs  tcllium,  nrronrfquc^quibus  io- 
cITc.Atiipnmavxoradhuc  viuat,vcl  lUaaltcri  dicaruoc  impotcntcm  ciio.  Ad  ludicis  cQim 
nupfic,rel  adhoccf Ijbcm  Ticam  agit,non  debet  muous  peninet  in  fcnctntia  cauiam  explicve 
adprimumcum  illa matrimonium  virobfri-    impotcntiarin fpcciali.  Vndc famina,quaab 

.  giditatcm  fcparatus  raiocari ,  cx  co  rolu  quoii  co.cui  ir.POtt*n:iam  in  gcncrc  obiccit^ffparata 
^igidus  fecundum  inicrii  matrnuoniutn,  niii  cft  Ecclciia:  tudicio.iiciccniibit  iccundo, aquo 
'oonftet  confummafle  aut  forntcatam  efle ,  id  feparari  non  debcc,  fi  vir  tran^at  ad  leeaM» 
iqaod  indcx  diicuaatncccirccil,antcquani  de-  nuptia<.,doncc  infpcdum  diligcntcrob  quam 
ccptam  clTc  F.cclcfiampronuntict,  &  prniium  impotcivi.in  kparcnrur.Alitcr  iutlicanduro,fi 
matrimonium  inilauret.  Ncc  pnniam  vxorcm  quis  ob  nnpo:auiam  in  ^cncrc  lcparatos  fccu- 
'  dteri  nuptam  ob  id  Colhm  >  donec  confbroma-  db  nubat,fcparandus  entm  ftatim  ille  k  ftcnii' 
tioautfbrnicatio  conftitcri^fcpararc  dcbct,vcl  da  coniu^c,doncc  cxaminciur  ob  quam  iirpo- 
lcrupulum  inijcerc  •  ca  cnimtutb  rcddit  &  icntiam  (q  .ucrur;  flatcnimcoQtxaillaoipra- 
cxigit,cumEcckliafenicntiamuniatur,quam  fumptio  impotcntia:. 
non  eneruat  fiUftum  prioris  amiugij  ad  fecun-  5.  Denique  colligitur ,  fi  in  aliquo  et  diAi^ 
dasnuptiastranfcuntisjnifi  confummct.Arque  euencibuscontigcrit  coniugcm  rcilitui  priori 
hinc  fit,  ii  prima  vxor  ieparata ,  vii o ad  iccun-  coniugi*,  fcmcl  rantiim  c am  rcftitxitioncin  &- 
das^l^tias  craqfeuntc ,  vcliccad  aliud  ctiam    cicudam ,  conccdcndumc^uc  tncnnij  fpatiuro 

' '  macrimonium  tranfircprohibendum  id  auAo*  iuxta  ea,qu(  infra  a  nobis  dicenda  fimr.Qwdfi 
ritatc  iudicjs,  doncc  lis  Hniatur, ctfi  rc  ipla  nu-  ncc nmc  agnofci  poilit ,  fcparandos ,  iudican- 
pfcrit  fi*p.iranda  vfquc  ad  difcuffioncm  litis;  duniquc  intcr  illos  aut  frigidir.atis  pcrpctuum 
ncc  vcrb  iUa  immunis  critapcccato.nam  ante  mtcrucntrcimpcdimcntum.  f  o  autcro  tncn- 
cxaroen  fixnntli  matrimonif  nabet  illa  ddbiom  niodurante  ad  cxpericntiam  conceflb  >  i4 cni 
'sfObabtledc  validiratcprimimatrimoniicnm  fecundb  mipfcrat  ,  .id  aliud  macrimoniuffl 
^&  Qoatn^th  ^  cum  co  dubio  a6  poccft  aliud   tranfirc  aon  poccilij  fod  cxpcdcc^  doncc  cxpe- 

ricnci* 
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rknti(tempus^lbi8atpniinunfllacl  coah*  *  i&afDibit^fiaitcomplett  ttatelt^tam  ncgdt, 

giDtnvelvuf4uni£ttiiIt»YelnuIlum.  Quod  fi.  piobaredebet.In  dubioautcm  an  prcfinitum 

re  ipHt  nupfcrit,  fcparcnriir  ad  ^cm  viqiie.  tcropuscon  plctum  lit.inhabilcs  iudicabit  fcC' 

(cmpus,  Ycraaojpraconuincic                 .  clcfia  ,  ^iam  fi  cxigua  tcmpons  dUtamia  iit. 

<  Ncque  enim  luc locom  habct  illa  rcgulaj^niMl 

C  A*P  V  T    LXV.  f«#ji«»ity«,ficutncqucinalijs,inquibus  in» 

•    '                  •'  pra-hnitum  tcpuv  cxij:;it,vt  inannoprobationia 

morvi/UlfUth^liS^*  .           ^  enimiiispnrfiniattempusjCxigatqueiUudciie 

.                                               .•  complcfiim,nifi  malitiafi:pplcat,noncftlocua 

<        SVMMARiyM*  paucorum  dierum  iupplcmcnto.  Quod  fi  illa- 

-  '            V                                :  ltipplcat,pariimrefiertandiioveltrcsdics,auc 

hMmm  rt^m/id  fmtmummli  &Om§»ln  di ms-  etiam  puires defintJmo exiftinonec  fiKia  ef« 

trtmonwm,n.r.  fc.vt  complcts  ctas  ccnfcntur ,  vltimumdicm 

CtmfUtmm  ttmfHt  rt^mirijfitm  m^UtiM  §»o  fnf-  incpium  ciTc.quando  maltua  non  fupplct  fta-  - 

pitrjihthm,                •  -  iem,vtdeaonoprobatioiittdiccndumcft.Ne- 

SttUif»  tire  pofuiif  vttUdmm  ifi  mmrtmtiUmm-  que  obftat  quod  i  u  rc ci uili  alia  fit  diipofitio  in- 

tnttr  imfuhtrts,v.2.  tcfiamcntis  C^od  cnim  a  lurc  cftnli  ad  cano* 

ttccant  nitnattt  It^ttivutm  €Utttm  ctntrtihimt,  ■  nicum  inhac  rcargumcnium  dclUmi  potcfi?' 

mrw^.  aiK^tdbmentisadinatrinKMua  ,  vbieft  cz« 

^»mfmi9MiftimH4mtt§fmUmtUhmfr9hn,  preiTadccifioPontificum? 

nHm.4.  a.  Ex  his  colligiturprimbfublatoiurcpon* 

jQnand^  fnis dtcdtmr  frtximiti  fuktnati,  »»mi'  tiuo  cx  naiura  rci validc  ma(ri#iomu  imri  poi^ 

!r*/.  feinterilnpiiberes,nfiod6adfitit]fficiisrationis 

Mdtfitimitj/fmmj» m»fitmr  ftffttmnm  imftdfm  Yfuilmpotentia  cnim  iUa,^oonfiimmarc  non 

mentMm,n  6.  poiTcnt,  tf  n^pornlis  drcr  afquc adco  non diri- 

Qut  mt rti  ftoximnt  ctttrahit  non  cenjtri  imff  mcrct:iicut  ncquc  ii^uis  contrahat  m  przdida 

ditmm/1.7.                                  '  piibertatisaiate,fctamenproutdiucrixhomi'' 

Qg^firtuatdmm  i»  m§trim9mi§  Htrmttfkndifi,  toam  cotnplexiones  &  temperamcnta  runt4i& 

mumJ,     ^  poflttvxorem  apnofccrc.non  idco  lcparaduj, 

^           ■       \     '  quf  communis  inicri.C.jntcrprctcsicntcntia 

t.  i^VODad^atemattinee  ,  in  primis  t^mCnf.imftiktrmMtdeQ>tnltit,tmfnher.  S^p^ 

Vr>[,ccrtu  eifcpttcro^  ante  ntioniiviiim  cnimcjuntmpotcntiam  pcrpetuam  non  cfife 

inhabilcs  cflc  iurc  naturali,  ad  matrimanium,  cxpfnentia  docuit.  Idcm  dic  de  foemina,  quae 

.ciim  non  poiTit  ciTe  in  caxtatc  iuffictens  con<  etiam i2.annum  aecns  ob  tcneram  a:tatcn^  ad- 

«fei^,ilnc  qub  ncn  valet  matrimoniuro.CBr-  Imc  k  vtro  cognoici  non  poterir.  Qnod  fi  vif 

'  tiim  ctiam ell  iucie ciu3i requiri  annum  14.10  iamannum  agcns  14.  adhuc  cotre  non  poifib 

Yiro  cxplctum,in  foemin.i  T.'.ad  validccontra-  cxpc<flandus  vfqiic  ad  18.  qui  cft  pcrfcdar  pu- 

hcnduni, tuxtaquod  ludicium  fcrendum  crit  berutis,  &  fcemma  vfqucad  14.  An vcr6.  Si 

^  nott  fabditis  £cc1cf^.inre  quoque OuKyii*  *  jdhoc  copulari  non  polunt  incipiat  ab eo  temr 

co  cadem  »as  requirimr  ad  val  ide  contrahc-  pore  trieonalis  expcrioitiadicam  ii^a.  Vn  1  c  c 

duir.  Cnf.roHtintbAtnr caf.*tre!}ationctjC0f.ex  .ergplBatrimonium  impubcrumintcr  inlide» 

Mtsrit^eMp.f>Mb<res  de  de/penjdt.imfuk  In  quibaj|  ksfiadfit conIcnfus,& non  iic jmpocctia pcr- 

CanoBibus^xpcnditur  nondnm  pn^m  ez*  petiM(nifi  Gm  ipfiyrum  legta  impediantttr. 

Bkilfeii.annum,nccpucrum  t^^qnodnoneCi  3.  Secnndo  colbgitur  granicer  peccare 

ict  opns  coiiliderarc.fi  vltimus  anniis  inchoa-  cos  ,  qui  antc  legirimam  xtatem  contrahunf, 

tusiutiiccrcc.  Malitia  auccm  lupplcrcpotcit  nifi  adiit  vrgcntiilima  caula  autignorantiacx- 

tatem,8c  in  fi>io'Gonrcientt«  &  ext^rno,fi  illa  cu(entur,ei]amtti8  coningioi^tt  apti ,  c^ro  id 

'cooftitera^velczhabitu  corporis ,  aut  alijs  de  feuer^ptT»hibeatorin«si/jiaii«^,  dttUfitmfi», 

quibus  c.ip.nu/lttiyCAp.^ri.erdem  f//.Quod  nifi  iu-  impub. 

.xcCanonicoiiatucum  circt,locum  non  habc-  4.^  Scdquarret  aliquis  prim6,  qua  ratio* 

fetin^roconicieiitiar  propter  gcncralem  do-  nepocenciacopuls  tn  impubere  prebarjde- 

■  6rinam  circa  lc^cslprzfumpnoni  innitentes  beat Licct  nonnuUi  fentiant  nullam\  ens 

traditam  fupia  lib.^.vt  dccif.i^^.farin.  in  vlr.  probationcm  ciTc,  nili  copularo  cum  ca.quam 

ibluc.Cit.i.conr.dccif.7».^uandomaliciafuppkt  ducit , diccndum  tamen  probari  ctiam  poiTe 

Vt  addit.  Vt  ver6  malttia  ctatem  lupplere  di-  per  oopulam  coin  alia;  frcqucnter  enim ,  ot* 

•  ettnr,non  fatis  eil  potentia  cocundi,  niil  adfit  ' fi  aliud  confict ,  pr^rumitBr  habilis  ad  alias» 

«tiam  difcrctio.qua  dc  matrimonij  valorc ,  ac  Itcm  cx  conatu  ad  copulam  prxfumitcr  po- 

onerepoilit  mdicarc,&r4^.^n.4/rd((^«ii/4i->iM-  tcniu  Cap.  aitfftMitntt  dedcjpenfat.  imfulf,, 

•aiil«r.appelUturprudenria.Quarcqui  feh^  •  Itero  cx  iignis  cfiain  corporis  probari  po- 

lemeluidixericanicotttcm  >  pimiidionui  .  tcft  «^««^  «Ki#    vbi  iudicacur  propinqui- 

.       '"  Aaa*  tai 
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tas  pubenati,tlccoeaiijf potemifl.  Signa  crgo  - 
cnis  iunt.  £a  camen  arbitrio  itxlicis  cum  nic- 
tlicoriim  conlilio  rclinqucnda,  qui  loquentur 
intpcdazcA:c,quaticace,  coiporis  educationc, 
IbliaccalinamratfemijiisetiaiDcAilione,  fi 
aliquando  i<lcontinget,8c  aliis.  Idcin  propor- 
tioncqiudam  dcfoeminis  ludicjndum,  vc  cx 
ajpcrtionc  ligilliimcnUruis,&  ^>)s.Nbpautcm 
latis  videtnr  niraraenmni  tmpuberis  in  retlta 
quo  mtcr  fc  copulatu  vcl  yxon,  vd  altcri  nifi 
rtpcn.iturcorrupta,pix)bcturquc  traditam  cfFc 
vir^iacm:in co  cnim  cafu.guamuis  fraus  etii 
eHc  po<1it,credeturtamen  ioraniento.Adden- 
duin  .uiccm,di(crctionem,qu;neceflaru  ctiam 
cll  id  malitiam  yt  dixi,  non  poifcprzfumi  cx 
copula,  nequc  cx  conacu  ad  ilkm  qux  ii  dciic 
jionlidseftpoBentiacoeundiadvalarem  c6- 
ti^i]:fcd  alij>  Hgnis  inucfligandaeft. 

f .  Quxri  fccundb  potclt,  quado  puer  dica- 
tur  prox imus  pubercaii,  vt  valcac  nubere.  Di* 
nerudiuerlaientiiinttfineidoneotameii  fan- 
d^imenro.  Qiurcprobabiliuscftid  rdinqucn- 
dum  iudicu  pi udentif ,c£im  dc  co  iura  nihil  dc- 
ecrnant:  qui  n«n  tam  annorum  confiderabit 
.  ■Dniemm.quam  (^ualitatem,  re^ioaisteinpe-* 
rtem  proprictatefque  vel  plttcal^naex^ad 
drclarandum  jUum  cfiTr  piibcrtati  proxtraum, 
^uo  magis  vcl  mmus  diilcc  ab  zuic  lcguima 
kire  pnricripta. 

6  .  Qupd  vcrb  ad  malcficium  attinct ,  fi 
pcrpcruuin  illud  iit,  planum  ci\  dinmcrc  ma- 
trinionium  luxtadiaadc  impoccncianaiurali 
pcrprtua  cap.f4.ft  iuxtatex.w«<p.jffltiidi#f.f«. 
/.Cf  cap.fi>titlt  dt  fii^tdu.D\atur  iUicm  malcfi- 
cium  prrp  tuum.quod  non  nifipcr  ;iliud  ma- 
,  ki;cii:nni.uuralucr  colli potcll  ,  autnonnifi 
per  miraculum,quonominenon  intelligimiis 
cxoiciinios,& or.uioncs Fcclcfiaf,  quodrnim 
iistoliicurccmporjlc  cilc.ip.lin./j.qu.  i.  Ncc 
ctiam  pcnpccuum  cft,quod  ab  ipfo  can.iim  ma- 
kficodtflolui  poceft,  circapeccatumtamen, 
cum  iam  natur.i!i  virtucc  tollipoffic  At  fi  ma« 
lelicium  tcmporalc  fic ,  planum  eft  dTimcrc. 
Vndc  ii  hcclciif  ludicio  fcparamr,&;  polt  fcn- 
cemiam  Ecclrfif  habilem  (e  inueniai  ad  illsiiit' 
co^nofccndain.manifcflum  cft  inftauranduni 
prinjum  m.urmionium,  fiait  dc  his  qui  f  »lfb 
rrigidi  iudicati  fucruni  diccbamut  tu^ra  cap. 
Quod  fi  poft  tricnni)  cxperiiciam  legitimam* 
fufas  ad  Dcum  prcccs.cxorcifmos,  Sc  alia  Ec- 
■  clcfiar  mcdicjmcnta  adhibita  ,  .idhuc  ic  cxpc- 
'  iitur  malciicio  impcdi  tun),&  leparatuF,  ii  al- 
terinnprerit^cnm  lUa^oeoonJummaoent  c&- 
it]gtum,fifrparatus  eft  tanouam  mal^  ficio  im- 
p  ditus  pcrpctuo  &  nbfoltito  qiioad  omncs, 
rcddcndus  cnc  prim«:  cui  ii  adhuc  fucrit  in- 
habiliir  cenfeMumeftmalefiGiomeflerefpe» 
diuum,pcrpctuum  tamc  comparationc  illiu»!. 
Si  tamcn  fcparacus  cit  tanquam  malrficio  ta- 
tiim  rcipcdiuo  ligacus  ,  ccu  ii  poilca  ic  habilc 
experiatdradpnmam^iKftituinott  debet^ 
fed  ymiegc  cum  fiwind^itnnfi  reoera  kiat 
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mam  luxratex.in  ca.fin.jj.quaril.i.adcocnim  . 
apcrta  cft  cius  dccifio,  vt  non  parum  mircr  a» 
liQs  oppofitum  docuiifc,  nifi  clud.mus  aij(5^o« 
ritatem  HincmariArchicpifcopi  Rhcmeniis, 
cuius  cfl  Canon  illc,acdicuni/ij>  illum,  fic  qui« 
drm,at  iaho  cxiilimaflc.Scd  rcutra prudciitcr 
ludicau jc.  Nam  ex  qt  o  pcr  tricnnium  cxpc 
tb inuicem  fiint ,  iam  ab eo  tempore  Ecciclitf 
cenfirt  nullum  fuilTc  coniugmm,  quia  perpe* 
nnim  iiidicat  impcdinKntum.  Hxcn  plum  ap- 
pofitiirimum,  idquc  irrcfragabilc  cii,  quai  do 
aliquocohabitantepero-iennium  curo  ▼ii}ti« 
nc  ,  &  nun  pe^entc  copulari  feporatur  ab  iUa»  ■ 
cum  cmm  vix  vigcfinium  anrum  a^tingcrc^ 
&c  diucria  cil  hominum  complcxio,ac  tc  mpe^ 
raBieniiim»noiivaluitvirgincn)  agnolcerc:  ac 
poftea  creCcente  vcl  audocalorc  natiuo  tans 
magis  i^buflc,  \  c  gctcquc  corporc  ali.im  vir. 
gincm  ciuidcm  ctiMin  compolji  lonis  agnoicit 

20am  dncit.  Valere  lecttndum  boc  cooiug-om 
rpc  ludicauit  Hi{panu,ncc  mftaiuauit  pnn  ^ 
Sicui  crgo  m  hoc  cutnru  ar<ftontait  lccl  iz 
feporacis  coniug  bus  tcncc  iccundum.^ta  ctum 
cUmpoftlegitimimexpenentiiieparati  ftnc 
obmalcficii.m.  Cuiusquidcm  facillim.-^n)  ra- 
iionrm  rcddcnt  ,  qui  dicuiu  Dtum  l-cclcfiar 
rcliquiirc  poccliatcm  (iiiiulucndi  n:ati  nTou:^ 
ratumnondom  confiimmatum,  qu.mccm- 
niunicari  potuiiTc  cubnim  non  ci) ;  con.munji^ 
catam  autcm  fuiiVc  non  cil  ct  rtiim.  An  autcra 
liceatnutcfiaum  diilblucrc  mal  £cio  ,  auc 
maleficos  de  co  confiilere  dicendum  cft 
infra. 

7.  Deniquc  dno  hr-uircr  addcnda  funt. 
Primumnoji  ccni:  : ;  in  puatiani  ad  imuj.ca 
ooniugium  eum  qui  n>orti  proximuSydefpcr* 
ta  falutc  ducit  vxorcm,  quo  vcl  abibluatur 
pcccaiocuni  coi  cubui.),vcl  proh  m  antca  li^' 
ccpcam  rudda:  lcijitimani.hit  cnim  corpu^  d^t 
feapttim  ,  licetextrinfeco  morbo  m  pcd»»' 
tocjusobriiaturfo  vHtia. 

8.  hcci  nd.  in  c-li  m  marrimonio  Hcrma* 
phroditi cum oiihnciionc  proccdvndum rflTc. 
Si  enim  f qualis  eft  (extis,val(t  eius  eoningiiiili 
in  quouis  icxu.pnus  tamcn  cligit  fcxum  lura- 
mcnci cautionc  priltita.non  ahcnus  lcxus «li- 
quem  futurum  viumnicc  antca  dluni  cc^pula- 
bitparochus.quam  id  Lcckfi.ifticnsit|dcxde> 
crcucnt.Quid  fividuus  f.i<^us  vtaiLT  allo  fexu 
&  nubac  vc  foemina  ,  qui  p  ius  r.upfit  vc  vir, 
pcccat  qutdcm.at  coniugium  valct ,  ciim  fic 
corpus  apcum,& nullum  fit  ius  Lcctefiafticf^ 
quo  rcddauir  inhabilis.Si  vcro  ir.  co  prxiuleat 
altcr  fcxusjpotcrt  nubcrc  luxta  illi.m,  qi;'  for- 
tior  eliAt  fi  luxta  cum.qui  imbccillus,  vc  cius 
fexus  vlus  naturalis  efle  non  pofiit.pbnum  eft 
mrc  narurali  ciTc  irrirum  matrimonrumj  p^r- 
indc  cnim  cll,  ac  li  duo  cu  Idcm  irxu».  con)U- 
gcrcntur.Qupd  ii  iccus  fit,pol]^cc]uc  cum  alio 
rexulicetvuentioricfie  natuialfsvfiB  inbe»' 
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trimonuim,  Qiundoquidcm  iurenaruralipo- 
tens  nuUo  iurc  Caaonico  rcdditur  nul- 
Inin. 

CAPVT  'LXVI. 

Detriemi]  txperimmto  '(sf  nonnuUis  4- 
Ujs^  qtM  ad  tudicia ptrtmcnt, 

SFMMARirM, 

TrHnnium  experienttSy  ^uande  non  ett  Utu§k» 

Si  n4tm  imp9teMuiefl,»0nefe  neetjpirimm  tfim' 

mum.n.j. 
Quando  ,tj!.ub(nc{nnt,ibidem. 
Uon  n^mrt  irteHn-j  exferitntiam^^iewdo  i/ter^ 

nntux  fdtetitr  intfettntMm  aeettnt  ntanti^ 

nHm.3. 
Otfiojr.Hm  veriH4yn.4. 

foji  trieantum  non  requiri  inff^enionem  ,  re^uiri 

tnmjtm  titr4mfJ»t»m,&  f «<i/r. »./. 
QMfitinjiMdo  (thernrg^it,     t^ir (ettttmr^  tr^m 

di^a  exp!tc.uu  ,n.6.y.S.  ■ 
Obijcttur  tx  t«i.t .d: fii^tdisju.f, 
Qutrmtdnm  txpiuMi*^J»» 
Vertott  tnterfrttmi»j»ii. 

%/in  tom ;>'*t,.ud  tni  trt- r.nium  k  die  intentMt*  f»- 
fiti*fdeitoe  tjie  morultter  cottttnuumtn^/j, 

j.    /1  D  dfflbluendum  conjugium  rario- 

Jl  \  no  imt>otentiiV,  incjUODnlla  ludics 
diligenua  lup;;rlliu  iudicai  1  dwD>;t,cum  grauii- 
fimaficcauia  ,  ini]ua  dc  diiToUitione  agimr 
matrimonij.viponU  oilcidoncum  cxpcrunc- 
liic!upus,arilw;.i.i:i-ii* ni  itic  r<(  •  I^r-ro;  incmj 
tciiipii^.  C<iV.i<ittu.*bii^  m  Ae Jne  dts.  Quoniodo 
autcm  huicaiictfioni  non  obitac  fttp./.de  frrtgtm 
Aekpiicabopoilea.lcara  r<.cn  afligna  ur,vt  C\ 
anteainipotcnr^a  d--prchc-n  pol]i:,!-!on  lu  nc- 
cei&riusn  cricn:num  exp  ctai  .  ,j)  clicc.u,  cu 
Utacum  bona  fidcs  potv  ntig  excufa  i  c  poilit  ma> 
ritalcs  adlui.cxprcne  cnnn  Wyi^f prt^idtttu  triitt 
fmO^rt  non  j>n-p\i,(j  cap.i.  df  fri^tdu,  dcmatri- 

nionio  icnis,ia  <^uo  vinus  cxtinda^non  cnt  o. 
piistrienniuni  expe^rcjcum  iam  in  ea  artate 

<3^io.tdie  dccrcfcat.  Qnod  ctiam  (arpc  tenuit 
Kotadccifionibus  infra  citandis.  Ncquc  itcm 
nnhiiacisvidcturtncnnium  j  quando  xutes 
impares,  &corporaimpropbrti0nata,  vcd 
quind  jcimannorumpuclla  nubat  qiiadragc- 
mrio,robuftoquc  viro:potcritcnim  conringc- 
rc,vi  viciuc  ad vigcUm  un  annum  non  ilnc  ha- 
biloSjVt^-pccxitusCDmprobatiit.  Cttp.  finM 

frtgidis.  ,  ^ 

2.  Scdvtcaqni  dc  hoc  tricnnij  cxpcri- 
mcnro  lUiuuii:  in  dido  cap./uHdubt/em^m^^l-.iis 
expUcentur^obferua.  In.pcdimenta  naturalia 

potfcconiiderari  in  tnplci  oifTTcnna.Qnadl 
cnim  ncccirir  6  &  cuirii-ntcr  concli  ('Uf n  wn- 
E*<>>^CAttam4^iudam  vcrolimiliccr^cjuxaaiu  vc- 
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rb  dubic  &  prirumptiuc.Quam  diftinftioneni 
fcquuntur  i^utno  in  d.caf.Uudabileitt.  Prapoii* 
ti]5,&  AlesanderdcNamo  &  alij  ibidem.  Si 

impcdimcnra  euidentcr  &  ncccflarib  conclii« 
danr.noncrtlocus  cxpcrinKnto.Nfqucd^fpo-  . 
iitioni  \i\^.cap.iaudiititlem,  Proj^iCr  lauo* 
iiem  df dan  niim.i  .&  ceoiiit  lap^  Rota.  Apiul 
Scr.iphinum  dcci£i87*&  *  vol.conT.Farimcii 
dccil>4.&  m  drcif.RotarRomanf  pcr  cundS 
tarinacium  dccii^i6'^.284.nu.i.6c  z.fic  r»p.de^ 
cif.Farinacif,decii.6p5  Lttaiitem  cnidcfls  fig* 
num  vinliumaniputatio,  tel^ictdorum  dcie* 
<?tus,nuc  li  arida  viriiia  finf,ita  Vt  vi  monua  ca» 
reant,iunc  cnim  cuidcns  cll  non  polF.  pcnc- 
trirevasfceminoim.Item  fi  ita  arAa  fomina 
fitjVt  cuide ns  lit  3  f,ullo  viro  cognolci  pollc fr» 
nc  pcnculo  virx  ,  c]i:od  qua  rationc  liniitaiic- 
nni  conlbbit  cx diccnd.k. Aut quando  ab  aiijs 
matrimonijs  fiiit  ratione  fi  igiditatis  icparatusa 
fecusfi  rarionc  m.)gnitiidints.  Qiipd  itquis 
quarratan  impotenc!a  qua-  prouc  nit  c\  irttpro- 
portionc,  vc  qiiiadamina  .iid..i  iir,  'n  viro 
magnitudovirgscchfendafic  cuidens  ^  ne* 
c:ll.irio  concludcn<?  ,  r a  vt  in  to  c.iru  non  fic  ' 
locns  cxp-:rinicnio.Ouid.ini  dicunn  lU-  fr:;nu 
cuiduis  &  ncceirar'ocoocludc  iis,ita  vt  ncquc 
fit  ncccilarium  luramentum,  ncque  cobabicsb* 
tio  tncnn  Sic  Innoctntius  ,  io  .nncsAn* 
drc.is,  Pr.ipolKus.  Ev.irxo  m  A.CAp.laudabilem.^ 
Ai  conti  jnum  t. tl  vcnus  non  cilc  iignum  nc* 
ceirari6conciudens,  quvtatiorfentemiadl» 
eamquc  tcnet  Rota cum alijs  i.p.apud  Farina'* 
cium,ct.cir./};9.nu.4.Katiocll  qnia  oculus  ma- 
tronaruni  iipc  faHitur,  &  mcdicorum  ctiam 
iudidum  &  ntpenmentom  fiepidecipicur.  Et 
ctimagatur  dc  rc  grsuifiima  ,  ifla  pofterior 
fcntenrfa  magis  amplcc^ltnda  cfl.Non  crt  autc 
cuidcnsimpotcntia  malciicium.poteiHnjm  a« 
It  js  rationibus  &  alijs  medijs^  triennij  cempiis ' 
cxpcdcf.An  .uitcm  tricnnium  pra-rogandum 
fir  dicam  poitr.^.C^j^  d  li  impcdinKfira  funt  ti- 
tum  vcrolinnlitcr  concludcntiaimpotcntiara, 
tuuc  rcqutrecur  inramenramconiugum,  cnni 
f  ptimamanu  propinquorum,vtdicam  infra, 
neqnctiuic rcquiritnr  coh.ib;'.^tio  rncnnalis. 
A  t  ii  dubia  lint ,  adh^bcnda  cit  lorma  turis  it^' 
d.r.t(M^<rw  qux  elt  folemnitas  probaKNri^  ' 
&  idco  omninoleiuanda,  vcfiepfctenaic  Aocsc 
indccifcir. 

2.  .Sed  hic  nonnulla  qujrcnda  &  cxplica- 
daitint.  Primamancriennal»  hac  probatii» 
rCqnir.irnr,qii.uido  vtcrquc  conn  x  f  taur  ini- 
porcntiam  non  cxiit^ nnbUs  m^mfcltis  Ir  nis, 
autvcrofimilircr  cuiacntibiw.  AiSruani  iioa 
pauciDorcquiri^edtempusarbitrahum  cum 
coniugnm  lurp.mento,  &  n^primr  m.n  us  pro- 
p!nqiioami.Ducuntiir,qi  ifr/r.j^WM  co* 

ccditur  rcclamat;o  intra  brciuui  rcivtpus :  6c 
ap.\aicapJtameUbtl«m  criennij  teinpus  rv  quirittir 
cum  .ilrcr  f;ucrur,.ikrr  nrgar  inipotentiam:  at 
in  cafu  qu.o  vtcrcuc  f  itcr':r  o[ipoii:um,vidciur 
fiaiuiy  cuiuexoidiuQiciu:)^.  ili  parucula  ad- 
'  uerla- 
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-uerCttiin.  TiBm  dentque  qwa  quae  OMior  piD>  in d,aif.Jk»€x igac  eiii(lno£  jpfinfemuin  |n 

batio  p;ti  potc(^,quam  Ytriiif<|i]ccoiihigis  c&*  dtflblutionis  foima.  Dcbent  cfft  Kfles  qM< 

fciTio  in  rc  ad  o  gr^iuif  ti!ordccim,rcptcni  prcpinqui  vxoris  ,  fcptca 

4.  Qccrum  mihi  vcroilmiiius  vidcturcc*  viri,cum  vterqueaficntimpotcmiain.:  aotfi 
tamincoca(areqmri  tricnnii  probariooem»  nooiocextitrrimpropinqui ,  filteni  fidftk 

^u*  conimijn  01, intcr  Thcologos,  &  iuris  Qi_pd  Cncctot  icftcs  itpcnri  potucnm,  arbi< 

intcrprctcs  ilntcntia  cll.  tt  quidcm  quodv-  tno  ludicis  rclinqui  doccnt  nnilti.Qi_od  fincc 

tcrquc  coniuxfatcaturnnpotcnciam^onfolu  VfCini,nccpropinqui  extucrini.aiiiaiudcUiK 

OonMifcrt  iriennalis  eiperimemi  ncccflita-  adiuramentomteflctbonftf«ir4t,6ccmnief 

tcm,  quin  pot  us  inducit ;  nam  facilctimcri  ctptionc  maiorcs,qi:odpot  iis  cx  mcnic  r./». 

potcll,nc  intcr  iplos  coniiigcs  fitcollolio,  vcl-  de pgidu,^\ik  cx  cius  cxprt  fla  dccificnc  colli. 

lcntqueamatrinionio  rcccdcrc,  vndc  matori  gcndum  cli.Quamuis  auitni  in  lcf nia didi  iu< 

cora  infillcre d^^bet  iudcx  proba*.v>nibus,tllaf-  ramcntMicatur ,  vt  concipiarar  taAis Sicw- 

^ediligcntius  corquirv  rc,  qiiamo  illi  magij  fandu  tuargclijs  ,  attan.cn  vlus  obtinuit  & 

appciuntdiflblutioneni  matrimonij.  Cumc-  confuciudo.vt  tactii  ctian,  crucis  concipiatur. ' 

nmt  al  crcorum  rcnuic,  adhibcbitctiam  ilie  Nccvcio  codcm  motio  luraroentuni  tacicnt 

curam , vc  pio  fc  probationes  idoncas  aiTerattfic  coniuges,  &  propinqui;  illi  cnim  ccnb  iannt 

aduci  i,irij  infrmgat.Atfi  concordcs  cxiiicnnt  fc  nunt^nani  copblarcs,  ncc poflc  copuIari,in« 

caniug-s.ac  fcparari  vcl  i)t,caut;Lis  proccdac  cptos  clic,ncc carnib  aculco»  Itntirc,  qu.-muij 

iudcx,  ncab  illi^  dccijpiatur.  bt  przccrcaid  vxor blanditijbaUcxerit,ncc  copulam  ricufa* 

ttiam  conlla',quia  in  dr.  taiuUhilem  primuin  rit:ac  ifti  fc  crcdere  illos  vcra  dicere.  A  que 

Yniuei^e  deciditur  in  prt^ationtbns  dubijs  hincfitjfi  polVa  vir  inurniaiurncn  tfic  frigi« 

tricnnij rcmpus  rxpedandum:at  pollca d:ilin-  dar  natun  nc quaqu.im  cllc pcriurij  rt os teilcs 

guuntur  duo  cafus,vt  dcccrnat  Pontifcx  an  vl-  illos.qui  Ib  uin  dc  crcdi>l>tatc  dccofuei  ui;(;cf- 

tra  tricnni j  pr  ob  c ionem  requiratur  alia,  &  in  fc  tamcn  rcospcrioritiplbf  con>^cs,&  dc it- 

cafu,quo  vicrquc  faccnir  impotcniiam,  rcqui.  lis  lantcm  accipicr  cLm,t]i  od  habctiir  in  d  ct. 

ric  luramcntum  coniugum  &  piopmquorum,  UudubtUm  o  ^*;» fM/?./.ipfa  enim  ratioco- 

quod  intclligendum  vlcra  tncnnalcm  expc-  gitcosCanorcsintcipntari.  Ncc  vcrbconiu- 

nemiam,rcc&ftabic lcgcnti.Qood  enim  vtt  r-  gcs  lclum  m  foio  extcrno  habcntttr qusfip er- 

qiic con  ux  fatcacur  inipotenriam,  no cfl  fiiffi-  juri.vt  nonnuUi  voU;nc ;  fcd  rcucra  rci  pcria. 

cicns  ad  rcdum  ludictuni  probarto,tum  ob  ra-  ri|  ii  nc.idcoquc  iurc  cptin  o  vt  pcriuri  punt* 

t  oncm  didam,cum  ctiam  q  iia  ipfi  coniuges,  cndi;qu*a  iuramcnii  m  coium  ncn  qu(  n.odo 

oai  imporentiam  fatentur,ignorarepofiiuit,an  cuo  qiicconcipnur  auc  gcncralitcr,  fid  ttiMl 

Wt  n  tur.ilis.vc!  pcrpctu.i.an  cx  nial''fic  0,  vcl  inp.irticislai  i.vti  dixinuii  mofib.  lacnm.in 

cxaliacauUproucniat.Cum  crgb  nullu  aliud  quitusvcilatur  lurajncnti  m  qucdab  iUiscx- 

fundamcntum  fic  ad  cxcludcndam  cncni j  ex-  igiiur,ccr 6  nofic  pofiunc,a:qi4C  idco  non pof* 

pcrientiaro.quam fufficicns  probacio  in.pote.  luiic  non  tfii-  pcru  ri|  rei  (.xqt  oetiani  fic  io* 

tiz,  8c  non  fithniuiniodi  conf.lTio  vtriufquc  d  c.  m  I  rcMi^lhc»  m  non  dcbcre  iudicium 

conii^i  d.ficicmibus  fignis  vcrofimiluer  c-  fcrrc.trb  qi  odconiuges  cantum  alltgtn:  gc 

iiidentibus,quar  manifclUm  facianc  impotrn-  neralcn'  wx^'.  m.ivri  fcd  in  Ipeciepicbaiio' 

tiam,nullapiorfusracioc(ljpropccrouam  dica-  ncmcxtgat,  8ciurameffia»  nTcritaicliKtl 

mus in d.f./Wv<<<^i/#i»,diC>iioncm  ac  tricnnij  petrpici.itur. 

cxpcnmemo  locum  non  habere  in  fccundo  6,    Sccundbquarretaliquisan  ifia  tricnnij 

cafu illiuscapitis.  Acquchis  diluimus  prioris  ppobatiorequiratur,quando  aiternegat,llter 

ftncentiat  fundamenta.De  intcUigcntiaamem  fiitenir  impotenti^in,mc  CKificntibus  figois  e- 

Capilisprimi  dc  frigtdis  dicam  pofita.  ndcnttbustvt]  an  a'ia  maicr  probaforcquir:- 

5.  Scdadd-ndum  in  primis  *poil  tricnnij  tur.lnquo.vtdiU  iidcacfinc  arr.b«gii:us  no 
probationcm non  rcc^uii  i,iu quc cfle  nccefila-  flrani  proft ramus (entem iam ,fiat uo  prin  um, 
riam in(pcdionem,nullum  cnimviduis fupcr-  fifigha adfint cuidentiafFigiditaris,  vel vclD* 
cflccremcdium.  Dcinde  ciTc  n<;ccflarium  &  fimilitrr  cuidcntia  luxta  fi  pi\>dda,  qt;ocuii- 
juramcntum  c6iugum,&.  fcptimz  manus  ^ro-  quc  tcmporefammam  atdicndam,  fiuc  ;Qte 
pinquorum:cimcricnim  coUufio  poteft  caam  tricnnium.fine cl;^otrit  nnio  poil  muJiosan* 
claplb  criennioild^ue  iuramcntum  habet  locG  nos,et iam fi  vir  alTcrat  k  fc  cogn  icam.  Coslbc 
cciamfi  infpictatur  an  virgo  fit:fallax  cnim  ca  cxcJakdahilem,c^  cap.fn.Jr  fr^>t{ts  ,r\(c  cnira 
inrpc(^io.&  prartcrca  adhuc  cfi  collufionis  pe .  iilud  matrimonium  valt  re  vnqi^m  po:uic:M* 
nculum.Qiure adJiibendum  omnino  cft  illud  nnn^ue obcft  virt  aftertio,ciim  adfimc  lUM* 
ittfamenmin ob dccifioncm  Pomificis  in  d.ca,  tiaiippoti nrtar  fit^na« 

/andaittlfm,  &  ro  ormlTo  ntiHa  f  iTccdiflnliitio  7.    Dcindr.li  figiia  finr  tantum  vercfimi* 

matrimoni)  fada  cxe.fm. dtjhgidit  ;<njfi  fortc  lia,&  tacitiunuas  tuci ii  a pnnapio.quod^iu 

cx  aiiquonim  fcnteacia  fama  oommunitatis  rati<medica,conftabit(laitm/etiam  eapeAin- 

iMliooans  aflcriionem  ooningnm  illud  ftmlcw  dum  trienniu,fittc  mulier dicat  (e  inoo^gnita, 

reti9|iiKlimicacieiifittonuiioopiobatur«cuiot  4tYjr«ffirracc^uei«mimniffiiiact,  viramc 

'         ,  nc|« 
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n<;gft:&antctrienni|  lapfum  nullius  iuramc-  '  cuntguidam.fimulicrinitjononprocUiMmt 

tod  f  londum.  ld(.juidcm  niihi  vidccurccr-  ^ionclFc  audicnd.im,  doncclic  cljprum  inte* 

tuin.ii  rcs  ilU coniidcrccur actcnte.  Nani  cuiq  grum  utcnnuiiiKlimuauc  auccm^nilialias  iig-< 

li.4(ianonfunccerta,fiulIaprobacio  maior  ef^  lu6|itclentia,vcl  verofimiiiter  euidentia  im* 

lc  po:cil,quam  cxpcncnna  tricnnii-  V.  dc  v-  potcntixlint,in  co  cnim  caructiamil  non  pro« 
fus  .\:  loji  ib  t.itio  cricnnalKsob  n.jiiius  cx  con-    clamauci  :r  irii:  in,aut!:rj  laminadcbet.Sicdo* 

jug!jas  ccittmonmmdwicrcnda  vci  omictcada  j:c|  A.iCi:>uiijv  i  iioin.u  Sanciiczltb.^.d  1^.1019« 

cit.i'laaum  cntm  non  tca£icitede  viri  impor  ii./.Alij  dfcunt  textum  procedere  cte  £orinim 

tcntia  an  ablolun  4areipe^uafic,poiIcKr-  corn]pta»nolldc  viiginc:  cnrrupta  cnim,  c]uz 
rjiudicium.  •  initionpnproclainauit.nonpotcllpollcapro- 
.  8.    l^rxrcrcatcrtio  liatuo  clapfo  tricnnio    6are  iataii  irigtditatcm  viri)  ii  liic  ailaacaic 

expcriemisr,  fi  mulicraiTcra^  fc  inccgnicam,  eciahicc^itam. 

virautcm  .iilirract,& aiias  nonfunraliar  pro-        w.    Vcrum  cgocxilllmo in  primis  tcxtii 

barionc»  conuuiccnrcs,  crcdcnduni  vin  u:ra-  iftum  non  loqui  dc  caufis  cuidcnccr  piobanti- 

muicopouusjtjui  caput  cft  vxons,  CapJiijuu  ^us  imjpotccum.idc]uodm4nifcilc  dcducitur. 

b  trit  3iJin*fi,t.&  tj.de  f rt^idts,  8c  dixi  fu-  Naffl  cum  adlum  ca  iigna'»  fiuc ab  inicio  pro* 

pia  illo  lib.ctf^J^cquc  vcro  obllabic,quamuis  clamct.fiuc  non,auditur,ncc]ticcnim  tunc  li- 

muiicr  ic  cxhibcat  inipicicnd.im,&:  mcorrup-  cct  vllo  p.icio  cohabit.icio.vci  diximus.  Loqui* 

u  apparcat.cum  ca  infpcdio  iallax  omnmo  tur  cr^6  tcxtus  in  co caili  ,  guando  figna iuat 

lic,v:  ollendi  Sa^rz^  poflk  formina  io  odium  verounulia  tant6m)Vulcque,vc  ii  proclam jue« 

vir.facilcfcvirginctu  cmcntiri.Nccetiam  pa-  rit  mulicr,fiuc  virgo.iiucconupca,  inrraditos 

iicur  honc-f!a<;,v:  coram  ccllibusco«.int,  polfct  nunk «,  a  dic  intcncatarcopula;  con  putandos, 

cuiin  iacilc  uupcdin  vcrccundia.  Quarc,  fi  v-  ctiamii  vir  rcnuat,6c  aha^  linc  luiiicicccs  pro- 

nm  ex  eis  neget>alcer aflirmetA  ali^  no  fiip*  bationcs ad  rcAum  iudiciuhi/eparciitar  non 

pct.uic  tcrtcs,cnii  .diquandoah  illis audicrintfc  cxpcAato  Lricnnio.N;»m  ctiam  in d.Mf./«W4- 
iion  poilc  copulan,  aut  alia  fi.!na  lini ,  quibu<>  dccc!  mrur,  vc  liantca  prcbari,  auc  dc- 

iuMiuiar  allci  cio  roboretur^ilaudum  viri  lura-  p/^chcndi  in:po(cnciapolijc  ,  non  cxpedccur 

meivto ,  mco  ludicio  >  quantumuis  fomina  ie  tticnnium ^juodSn  dcfcdnm  aliarum  proba* 

virgMv.in  olt  mcc.AtficovIapibtricnniofoe»  t  onnmxlcccrnitur.n  mrc.  Qmrc  cx  hacp.mc 

miiu  il-  co  ;nit.!ni  aircrat,&  vir  nv-gct,ftrminjr  non  pugnanthi  duoCanoncs.At  ii  jamina  ro 

pouus  n\  ca  cauia  adhibctur  iidcs,  niii  virop-  proclamct,nifipollannum,  aut  dm.idium:  66 

poiitum  pit>bet,  lUi enim  tncumbit  probatio.  vir  aiHrmerfceilcpotcncem,  &  illam  cogiio f 

Eli  cnini  prxfumptio  m  fiiucr~m  foemmr,  utifc.finc  ca  corrupta  liut  virgcadcius  pote-  - 

tura  quia  i'rcqurnrcr  ftimulis  carnis  cxcitan-  ibtcm  dcucnLri£:/ii!C  ctiam.lc  Virgin.m ollc* 

tar,cum  vjuia  uon  iacilc  crcdicur  illam  vclic  care  vcIic,non  audicndam.Quid ergo  cur.c  lic* 

auD  i jnpotemi  cohabitare:  Itaqoe  docet  cora-  ri  dc3)e,cnd  fane  non  expltcatur  in  i.  em^.t,  At 

JHHntsicJiccntia.  Dixi  brcuitcr.iqux  mihi  vi-  cxplicanim  cll  m^'c4;)  /4«j//'f'i/fw,vtdc'ccrna- 

detur  cum  xcjn.cuf  connrucrc  ,  ui  hoc  cnim  tur.fcilicct  ,  cxpcricntix  tiicnnium  mulicrc 

Dodoro  coi duhuctioncs.  &:  hmi.ationcs  ad-  ncgantc,  &i  \ iro  allcrcntc ,  vt  indc  iu£cicns 

hibcotf  vt  rem  potiiis  oMearent,qulm  expli-  dctumatur  probatio.Pnefiimit  enim  ius  in  ix, 

CCHL         .  /.</r/r»(y"/«malitjam  vxoris,  quico  tcmporc 

Scd  his  qua?  diximus  vidctur  obftarc  tacuicr.uquc  idco  mcritb  .ib  co  ccmporc  dc- 

tcxtts  in  c./.de  friitdts,d  vcrficuIo,«//«  Mte^\bi  ccrncndum  a  iudice  cxpcnmcnco  tricnnij  tc- 

dicW,fiiUaproaaiiietpoAannnm»atitdimt«  .  pus.  Nifiibrtaficpoftea.cam  viroqncconien* 

ditimi^ccns  virum  fccum  coirc  non  poflc^vi-  tictc,  &  fuiHclcnubus  .ihjs  adhibicis  probatio- 

ronc^antc,non  nudicndam:  quia  fi  proclama-  nibus  u:\ca  (lu^ta.f  p.ir.irioncm  pofluicnr^titnc 

rcvoiuit,cur  tAdiucacuu;cu6cmm,fi£  in  par-  cnimnon  cnt  ncccliariuin  tncnnium  c\pc- 

110  tcmpore  i6ii4porair,fi  reoun  coirc  potuir*  Aare,ied  ibnduni  decifioiit  in  c0f.UMdaMtm, 

fo.Deiiideliatuitur,  fi rtatim  pod  mcnicnfyel  qua  dc  co  c.ifii  .i|;it.ln  panam  itaquc  r.icitur- 

d"o«;procIamcr,  &  aiTcrat  virum  friqid.r  cfTc  ircati^  ponor  h.ibvtur  rat  o  uir.imcnti  viri,  & 

nacur«c,ij lioc probari.potcii.pi. r  rcdum  iudi«  ab co  ccmporc  dccciniiur tricnnii.m,licut  c6- 

dimi  i£parandos,&  illi  liberas  concedendH  ftitutiim  pbftca  pcr  c^tpMtMUem.  Vidc  qu^m 

anptias.  intcrfcomniacohcrcant. 

10.    Huius  c.ipitis  dcctfio  v.ildc  torquct  in-        \2.    Tcrtioquzret  aliquis.qua  r.uionc  af- 

tcrprcccs.Nonnul  1  lcntiur.tiion  habcrc  vini  fignandum  ,  vcl  computandum  iUud  tncn- 

texn]s,quia  nec  ex  Ponttficiba«,noc  Concilits^  nnim^Mutcis  Videmr  in  primis  n^agis  cum*  ss 

ncc  Patribus  Kcclcfiar  defiimpcum  cil.Alijcor-  quitatc  congrucrc.fi  numcrciur  adic  intcnta- 

rcdum  cifc  dicunt  pcr  dccifioncm  in  c^p.  Uh-  ta  copiilx.qur  qm.i  folct  infcfari,quam  primu 

d^Attem  ^caf. tin.de frigidti.S\c  Turrccrcmata  adiccclebraci  coniugij,idquepr£lumpiiiPon- 

in ufj:timt  ncceferit  jj. ^/./.ali f  vcrb  qni  rextu  tifcx  ideo  dixic  coropucandom  k  die  cclebfiati 

iftQro,Sc  vim  tcxtus  habcravolunt,  &  non  cf-  coniugij  in  d.cn.!4ud*bi!tm.Q\xo^  idcm  in  ma- 

feaaR^ktp  «flofrao^mirc  toiqucsi^.  Di-  ^lciicio  diccndum  cil^yt  coil^i  vidctur  cx  c*f. 
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jmMplii»  cs  60  enitn  cofiftat  trienniujtn  co- 
"habttfluonis  cotvputan  iine  dccrcto  iudic». 

Quarc,  Ciiam  fi  iion  dcfignctur  a  iiidicc ,  fcd 
suKc  litero  niDCam  iraniactum  iit^on  d\  aliud 
trtennnini  denuo  computandtmn.  Ver^m  t»- 
■tior  ficcommuniorrcmcnciac(l,vt  trieiuium 
compiKctur  a  dccrcto  ii)dici<;.  Ab  00  cnim|riic 
preinittitur  pcccacoi"um  confcUio,&  Euchari- 
ibxpcrccptio,  &maiotdiligcncia  mcipitad» 
h;;>-ri,&  m  rctamimorocminulla  fftfi-pcr- 
ti;).i.Vndchancopinioncm  ficpctcnftit  Rota, 
voi.i.conf.I-armacij,dccif.T^i.nmhjscuat.  6c 
^vnXt  t.vol.con(;deciiL27.&  io  deciCRotf  Ro* 
1n4nsperFarin.ccc1r.a77.  Idcyneti.im  ccnet 
Ki<:cins  inpraxidccifaip.num  i.ci:m  ah)s.  At 
nili  vidci  c  m  KotaiTi  frcqucnccr  luiirc  in  cam 

iditentiamyample^erer  diftin^Honem  qoam  ^Mrirr^,i»cMrr*</>f  >«<  fr»fttrem  ^icmtStm^bb» 
Additio  Farinaai  badiet»  d^ccir.tit./.conr.  v.   ^.Haftreseunuchorum  ipcucs  videturmnl* 

fmmtimutm  ,  v:  a  dccrao  ludicis  &  iniun<fbi  toaMtccomprehcndiiicMoyfcs  Dcutcron..?/. 
poeniteiltia  compucciur  tncnnium  ,  quaiido    dumin^uit.  A^m  t»tr*kn  tttnMcims  Mniu  vtl 


t.  pVNVCHORyMtmeflfc  Ibedcs  do. 
cuit  Paulus  lib.6.in  bcc  verUi  Enutt 

itrtfacttndi  mHlitmodi.  Qtiidmm  enim  fiebtmt 
txctfitnt  teJiiMm,  efMtd*m  Vtrttr^  ttmm  cttm  t§m 
/hkitttfiti  minttkMt  fHtdm  ^Ktd^iM  mnc  ^moqtn 
^Mil^m  ti  tttwnmmmftvm^l^tts^tttdAm  fitiiSt 
tfsltruUrmm  «ttrttitHt^e*  vero  eratpmello  tn  b^l- 
ntmm  dtmijjo  omtltaim  teiiiemUs  ttttrtrt  ,  vf^mt 
thtmvtlmtltjlifmtitmmitefcfrtnttmtifdBt  ttmtr^ntm 
ftyjf  Vtiui^fmd  tMtttHitmm  tlhs  deftrt^VtUtt  mtdt 
intcrttferctir ,  tt!;ue  ttti  illit^ltefcereHt.  fts^met- 
rnnt  titiimi.i3iit/h^ut  cxi  t(ts  f»ltt,mmt  ettMtt 


..^11  uconaoTraucrintc<3putatur,  clt  cnim  ptnifus  virMia  cxciLt  lunc  nonpollc 

apertus  cextus  in  d.  c.  Umd*kUtm,  lllud  ctiam  bcf e  nouliinuun  cUicos  auccm ,  QUii>u&  cclics 

(jbfenia  ctim  Rou  d.dedCiitf xap.i.fit  «.fi  an-  taiitUmabiafli,vel  atchti,coirc  poue  dubhari 

te  tudicis docr^ tum  prKceiric  tricnnalis  coha-  .fioa dcbctlili chariifirni  prmapibus,  vci  quia 

bitatioclTc  jnarbicrioiudicisiuftiscaufiscon>  pcrpctuofloic  luncnixillorum  .ibiiicbaniur  & 

currentibu>illud  ad  breuius  tcmpos  reduccrc,  liabcbanc  tn  dciici)s,Yndc  &  vznibiuu  magoo 

l^roponuntur  autem  in  ea  dRCtfione  iuftc  caii>  -'  pretio,vt  apparetei  t7*§,&  fifminm  D^gAdL 

tacQnod  cciam  fzpc  commifibm  ludicis  arbi.  %y4e{tnlmm  u  l.i.C.de  commm.rermm  mmr$mttmit 

triodocct  Riccius  dccifcir.nu.j.  Prx-tcrcadc-  Quintilunus  ind;:clamat.  \^»ngo  frttm prt* 


bcc  ciTc  continuum  morali  quadam  racionc  cx 
€4tp.fiu.deJri^itlitthocdkf  ficiit  iolentconiugcs 
coitabitare^fic  fibi  inuicem  copubn.  Qupd  fi 
magnof<*mp<>ris  fp.itio  c.i  cohjhitario  intcr- 
ruropcrcLur,fug^<lcn  dcbcrct.Dcniqucadden- 
•dofniftDdrrienniiteropnsinllaurandum  ,  & 
deauo  alHgnandum  quo^es  Ecdoiia  compc- 
ricns  cohabitarc  &  rrdirc  ad  priniuin  coimu- 

Scm  iubcc.Dc  piobationc  auLcm  copula: ,  t^uz 
ifficilis  eft.vide  deciC  Ror«;i.  t  .tit.conf.Fan- 
nacij.&cius  Additioncm  lit.A Dr.ilijs  ;iutcm 

2uacmagisinfpcciali  ad  lu  iicia  pcrtinciu  vi- 
eatur  thom.Sancb.ii.7.dup.iu.&  alij»;mjiu 
iiifiiiiiaireiufficiaL 

CAP  VT  LXVIL 

^idfcntiendumde  Eunuchortm  comu' 
tio  lutcnaturdi, 

EmmmchtrHm  ff>tcia  dtflimgumntmr^a.r. 
Etmmek»r,mmimitm»ttmtx  BttfiUt  difcrtbitmrjtmm 
mttrm%» 

EmnHrhorum  ceire  fountimm  vtUd^  tgt  mnUri» 

rntHi*  mmitictnjmermttt,»^, 
Etrmm  iitttrtmi»ttittm  tttordtme mictfmUm  tntlHt 

tfe  imrtmimmrmti  fm.^. 
9iwtimr4timmtt*UttrHS$jftiKK,f0  ■  s-. 


timm  exciJJ*  vtrtlitme  froetmat.  Idcm  Itb.j.tnft. 
Oraxap>ts.^m«/f#  mi*dtmJitlmvitt9d/temtiS, 
^tum  tfut  mMncipioritmmeitttmitrtt  tormtpmrre» 

rum  exctjjMVirtliiate  lei.or  thMritH>  .Va^3,\\\o  pofl: 
libtdinem  iuMt  iplnm  eutrminiti  Jexm*  mennn" 
ttmm,  mtmifitmm  ttumttN^tceenrtnaM  me^  mtirU 
hm  rtgnmm,vt  fi  fu/  fe:trii  pretiofiormfietru  rf» 
nirltera.VA  f  ti.ini  c]ui  cos,qu!bus  vinlia  pcni- 
tusabfc  lT.aihibcant  irv  vxorum  cullodiam, 
vel  faeminarum  nobilitmi.Htnc  iocusapudO- 
uidium  lib.i.amorum  cl«  gu 
Utimihi  ^H*d  uomtmmm,ueM  vtr  mtfmtftamimm 
ftrum, 

tSHtmms  mte  Femtrit  gtmditi  mtp  ftttn  ~ 

&  infrj. 

ijlet  m*ra  trn[Irnt:tu  lf'a  depone  virila, 
^     Smnt  tiH  tmm  dommn  ft-i  n  1  ferendmtmmi 

a.  Hi  v>-r6,(.]uibus  taumin  ruulfi  tcAcs  Vel 
arTriri.charifliiiii  hv:uiitis,  cpraiivaldc,  ciim 
cos  nadz  iint  ad  libidin-ni  pi'ociiuiorcs,&  ia- 
ttandc  venert  idco  aptiorcs,  quiaciOn  l^ctt 
non  cinictant,ft  mcl  arroati  non  ita  cirdiQrpo* 
nuntanna,fc  diliimilandx  jllarum  lurpitudi- 
ni  conuenicntiarcs  ,  cum  concipcrc  fij^noa 
poiTc  certb  (cidiiT Jfinc  mulca  apud  Mai^alera 
&  I.ucianum  fn  eunucho?  di^<ria  &  falcs. 
Sedmihi  fatisfucnt  tcltinioniuni  clcgantiili« 
mum  Baiilij  lib.  dcvcra  virginicacc  ,  cxquo 
"  ifta,qusdiximusconfirmanair,  8ecipticatar 
cuoncfaonioi  ingenium.  Ciun  efgo  de  bii. 
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Deimpediiiiehtoirripotehti^e.  iSf 

C|ui  vni  cumteilibtisabfcidcrujK  quoque  gc-  in  nolUa  Hirpania,<^uam  plura  celet>^d^  ih^t 

aitaluloctitiiscfflcCafiibiiingit.  Miunpiiiulvi'^  cimachonnn  matrimonia  nroque  teHe  ca« 

•  •fiSuti/  tmnos  cmmgcnitaiibus  i€m  ^trttatem  *i  rentium.donf c  fupcricribus  annii  Sixti  V.au- 

ftitnm  tdontis  fcrmeUt  folos  ptfie*  tefiet  Mbfcm-  doritatc  i'cpar.ui  funt ,  &  in  pcflcrum  nubcrc 

^ntftos  tumnt  Acntmuqtte  ^trdenttms  in/Umma-  quoniodocumaitcpiohibiti.  Al>)Cx  ScholaAi- 

riSMlae^  Vc««MtoiM»  mfstiemi/Jime  ftrm  cis  ncf^anim,  fed  vtrique  indiflinde.  Neqae 

fiMfHtitl/MimPerttmtHtonim^ut/iln  videtttr,  cnim  fcccrnunt  mntrin  nnrum  illorum  adca- 

vitUreftMjenmijitepotittfint.jlinHttmmakfttJ'  ilc  viucnilum  rantijm  cckbratum  a  toniugio 

/;  infermt  tefitltus  ^ut  a  lumttit  nc  remiue  rtli'  cum  confcnlu  jn  ccpulam:nec  dillinguuiijt  U« 

,  ^ue geninJi  «MvAr*  fetitett  admtttiftrimt  tpfiUri  tis  quod  iure  naturf  /pedato,quid  Eccleiiafti- 

Jtmm /uferio^ei  eoroi,feruete  vero  i»  renibm  ob-  co  diccndum  fit.  It.iqiic  iK>s  brci:itcr,ccrtiusq; 

fccena  Itindine  atque  ita  femel  exfpumante  infiam-  &  cnuckatiiis  c]i:.im  ali),hiS  duobus  C^ipitibus 

tuari  futdem  ad  td  emittedum  virum:  cffm^fer'  expliccmusicjuod  attinct  ad  iilorum  coniugia 

mm  iB  inHittii  id*ffkitd»9  tte^unu ,  m  eitiU^  iuiia  nanirac  lus  in  liloablolueiniM:  qiiod.va^ 

td  etncitmieiielum  rtferuauit.armari^at^ue  ad  ad  citiilc  &  EcdcliailiCUm  attiniCti  aflcremus 

HMmprefilirenefariumJcaabJcijfionemteJiiiiil-  inlcqucnti.  ... 
UeeSramudfa&eBdummulieremaftutemaehins'        4.    In  primis  igitUT  iilorutn  eanochonim 
|a«,  kafiiimtimt-iiiimdfUiffHiiuif^mifeHtiri  .  coniugiavtroqaeteftc  carcmiumcum  impU' 

i^it^lidieiuimttiiraHnintegra  Itabee  inflru^  cito  vcl  cxplicito  conCcnfu  icupulx  jnuatuia: 

meuta eenemhitut^txcipientthiu Jupern*  fartts  te^  cfle,fcnipcrquc  fuifle  luxta  natura:  Itgcs,  uuhi 

fiiiittfem^H  lUud^  fundentibut  f  emif»  idmfe-  tam  ccrtum  cll,quain  quodcertifllfnttm:  nec. 

mim  ifffffwtffwr  etmttf^emiMfiagrittitie  remittit  Itcct  de  hoc  quantiun  cgo  iudico  vUi  dubita* 

mitretie,  /t amem  ^ui  non  haiftt  vnde,  ^tied  m-  rccatholico,  nifi  PnntiJficis  audoritati  rcfra' 

trin/ecutprurit,euacuetfVixextinguitUbtdintfa'  gan  vclit.  Olkndo  bicuitcr.  <^a  conftnius 

fum,9uead  vtferunt  hmufeerabiemfatigatieftl'  in  copulam  idco  in  matrimonio  licct  ,  quia 

•HmJn^emtmr bit^ma  tteimtmsttem folum  nniu •  ordmatur  adprolem  ;  vitde  &  eilufio  iila  dc- 

reratit.veriim  &  plurinta atatit  noffra  documi'  bct  cfil- vc i  il.niilis,  quamuis  a!iqi;o  nccjdcnti 

u.ficHn  ^ued  a  fumntd  reuierenti^*  vtro^  cumtieiff,  fii  forfan  infacundtun.  In  huiufmodi  autcm 

tK  Vnemerititernatereferemtedidicimiks.  Ate-  Jtunuchorum  connubiocongreffus  YaCU0S& 

km  wtm e^mfifimm  /Aiefimemlierem  eunuchmm^  iiiatuscft  >  nec  lolhm  bb  accidcns  aliquod  iii 

miiitldDimeim»,{bteivire  fmecredintfueratt  prolcmordinarinonpotcft:  fcdquia  vcrum 

«M/r  virum  impmdice  fibi  cemmifeeri  feUtH,  fttk'  fcmcn  non  cmiitunt ,  ncquc  laculantur,  fcd 

famthtuq, ,  ttf  nit^aHum  turfiiMdmitipfdfuMi»»^  fbrfan  clabitur  humoraliqois quem  fpcciedi- 

fmimiilme^e femiimiifrimmiem feemfiiu,Nei}Me  ucrfum  k  femine  iodubhim  cil.  Non  ergo  1 1 . 

tmlehts  ,  feddim^m^nebii  vnammishand  cct  illis  iurc  naturar  matrimonium  in  ordinc 

mmauam'fMci!e  mentiri  folttm,  retultt  vir^tnem  ad  copulam  ad  pi  ohsi  bonum  nimimc  ordina. 

emand^  Eeclefta  canentcam Jilfi  cum  timUfitni'-  bilejtv  Cnrnnltt ctrte,  W  tmmeHHie  ^itMitimmr 

'  tiap^meelimfmktmieiffimtetmimtlmifiiertty^mi  4M,iiiquit  AuguUinus  libro  de  bono  comu- 

liUm  vitiafe  cemfieSeretmr  tfeEiu ,  tetufj^  toti  ^ atoi-um  cap.  3.  Etiam  fi  vitiola  tfi,ad  prepaiM' 

epfu  citm  nen  Lberet  ef»o  pofet  concuptjcentia  dd  froiu  reatgitur  hen^mem,  vt  ex  male  hbtdt. 

fna  latisjticere^dentibut  vtebatur,ardenter  in  emr'  me  mlifmidhmifmeim  ufmlmi»  r«JfM^«&.  IW»^ 

theme^mukiettt  nmvfk  imdiemmt.  jit^ttf  ek  de ^idmrefrmitm  &  ^uedMteA  vereemmdimt 

mm  mumdilt^imis abfct^tenit  iHcfdrAm  ,  tjued  affuat  concupijceutiucarnit,  ^uamtemperat  fu^ 

irnara  &  imprudens  rri  e^et,tentAttone  impliciti  rentalie  affetlut.  Intfreedit  emm  ^uad^m  Sraui' 

vtttinem,ht  mfcrms  limilitudme  bouis  clcga-  tatfermidtiiteltiftdtii , cmm  m  ee  iffe^^ned  fH 

til&iiainiiicdiuro  pn^dnaa  fiibiungit.  vir&mttHirmi^femmfaer&mtMerefemw 

eirem&iffift*dnaumfeditstisfmtliter  formii  ditantitr. 

amortmfhtrat ,  incredtbilemj^  vefaniam,  imo  &        5.    HinC  Optima  rationc  dclompta  SlXtUS 

4d  ceHtm  feruens,etft  ea  parte  non  vtelee,fxminm  V.Hunuchorwn  COniugiaiamJcontraaa  irri- 

$mMimtmimemmhems,iffititmmi$mfie»rrmferit,  ta  fuifle  1  '& nulladcdarari  iuflit.  Itaquc  iion 

fmisfecerttj  eufidiut,itnfeeleris  imu^ine  afelim  difibluit  matnmoniuni  antca  validuni  fcd  dc- 

tfi  Haacnils  Bafilius  vidcndus  idcm  Magnns  clarauit  nuliwp  .fuiflc  a  prinopio  ciufmodi 

Bafil1ushb.dcmflumonachorumcap4.ficc-  coniugium.  VndcimUccs,quibutBreuiscini 

oift.  87.  vbigraphiccdepingit  cunuchonim  ciocntiocommiiraeft,  fiQemjtoi&.nubcndi  h- 

fgg^l  bcram  faailtatcm  feccrunc  ,  quia  ilios  non 

»,  *Dc  his  ergo  cunuchis,  qui  coeundi  fa-  ad  cafle  viucndum  ccmtraxiirc coiJabat.Quod 

ciiltatenoncarcntjvalde oUni dubium  luit.an  e£Bcaci  argumento  eft  ad  infirmicatein  «na- 

poflent  valida  inire  coniagia,n6  foliim  vt  ca-  trimonij  iftorom  iecandeim  ius  natorat  com- 

ilc  viucrcnt,fcdetiamvtfa'minis  copularcn-  probandam. 

t'i(  Aflirmaruntquidam  cx  Tiicologis  ,  inter       6,    Deuidc  .hoium  Eimuchorum  conm- 

quosvidcmrcfll  Mcdinalococitaio,iuxtaqua  gi^.fiadcafli:  viuendum  cclebrcnttir ,  vali- 

c^toioiiein,  qwcvuigoprobabilishdjcbaiiir,  .dadfefpcaatoianiiimiurcnaiu^Ali,  yerum 
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s66  ^  '  LiberSeptimus^ 

exiftinuinius,  ficut  de  prinK»  impotentiain  gc. 
.  ncre  diccbamus  Cupra:  cadcm  cnim  ratio  v- 
trumquc  pl.inc  demonftrat.  Atquc  id  quod  di- 
cimusnon  pbfcurc  dcmonnranc  vcrba  Sixti 
V.  quxprofcro.  Gbmillipropolitonitfietab 
HilpaDiaritni  Nuntio  dubium  dtf  hit  EmiiK 
chorum  coiiiugijs,  6c  litibus.quar  eadc  rc  quo- 
tidtc  luboncbanturtrcipondct.  4/- 
undenttSyiinodfitimdMm  Cmtwiau  SmtShntr, 
«r  matHr*  rstUntm  ,  ^mi  frigidifMHi  tmfotentes 
ijdem  mtnime  difti  *d  eontrnhendd  mjtTtmonia 
reputMntHr  :  Qutdgg  frddi^i  CnnMchf  aut  Jpa- 
dwet,  fmis  tantjnsm  vx»fm  bthn  non  foftienty 
eafdemkihrt  vt  fortrts  n»hm :  fili4$Xfer$en' 
tudocet  tamipfos  dum  fe  ftUntes  ad  coenndem 
taiiiunt ,  ijnam  mtilitris  qita  eit  nithnnt  ntn  vt 
^Mvidmit,  fedvt  carnaliteriiuucm  ctmimm» 
£antnr,  frana^f  Mndintfa  intentione  fmb  fra- 
textn  rHatrtmsnij  turffs  hHtHfmedi  coninncitonts 
tiffeQare  :  ^mt  cum  fmblici  fiandali  eecaftnim 
fraheantf  &  m  tmimtinem  dmiewttienem  tm» 
dtm  ,fnntakEeele^  Dei  frer/Sit  extirminmh 
tU,  Et  infufer  cinftifrnntei  y  ^mtd  ex  fh*doniim 
eenin^iltnmlLivtiUtas  frementt,c:rc.  In  quibu^ 
vcrbis  manifeflfcdicitFontifcx ,  fe  ideo  mo« 
iicri  ad  prohibcnda  in  poftenim  liuiiirmodi 
coniugia,  qui.^  F.unuchi  c.is ,  quis  vt  vxores 
habcrc  non  poHUnt ,  vc  ibrorcs  habcrc  no- 
limt,ciim  non  concraxerint  ad  aft^Yiueii* 
dttm,fedfceminiswrpi  commifceantur.  Se- 
quirurcrgocx  naturarci  m.irrimonium  ifto- 
rum  clTc  validum.Amphuiquc  cxpcndcndum 
eft  cumdixiirctPontirexeonim  ,  quifrigidi 
funt  matrimonia  recondiim  Canonicas  &iii» 
Aiones  &C  naturar  rationcm  nulla  rcputari,  ra- 
tioncm  huius  rcddic  in  rcquencibus  lUis  ver> 
his,  Qnedntiinetai  bsbeant  vtfireret  >  C^m 
(conftetnon  ad cade  viucndum  copulams ,  e- 
ratquencc.flaria  h.TCcrittfc  rcddirio,  qui.i  nia* 
nifcrtum  crt  luxta  Sacros  C.moncs  nnposcii- 
tiumpriorts  gcncris  coniugiaad  caft^vinen- 
domcelebr.it.i,  &  vtcas,  quas  rxorcs  habc- 
rc non  pofilint ,  habcant  vt  forores,  ciX^  v.^.li- 
da  atquc  £rma.  Itaquc  ca  quacad  callc  vjucn- 
dum  nonfant ,  &c  tccundiim  natyrar  ratiooem 
&Sacros  Canoncsirritaomninofunr.  Igitur 
earatiooe,  qmediximusy  validaiimtipcdM 
natiineittfe. 

7.  VmtesA,  c&mSistos  decemeret  de 
matrimonijs  iam  contradis  quid  factendum 
efTct.harC  prxcipit.  £ot  tt!am,^m  ftciam  de  fa- 
£ie  ctntraxerunt,  fiaffartt  eos  nenvt  cafJe  fmul 
viiMil  eantraxife,  Jed  aSiiiu  eariulAm  efetam 
dmre^aml  it  in  vnt  ^  eedtm  leSe  dermire  eeum 
nincantmr,fmtliier  feftrari  cmret,  Scparandi  au- 
tcm  verbo  non  untum  iignificat,vc  quoad  ha- 
bitationem  iieparcmur^aliquo  remanente  vin- 
culo,(ed  vtoootrada  marnmonia  drclarcntur 
irnta  &  a  principio  nulla  ,  vt  conftat  cx  his, 
qux  paulo  ancc  prxccilcranc,  &  reucra  ita  de- 
oaratumeft  ab  huiuscauf^iudicibus,  qui  8e 
MuotitimA^olicQm  0c  Sixmm  cpniiiliie- 


runt,vt  k  nniltis  eoram  oertib  cognoui.  Si  eivi 
probarenturad  cafte  viuendom  contrazi& 

ncc  aftibus  carnahbus  darc  opcrara,ncc  fcpa- 
raronmr,ncc  coruro  concradus  dcclararctur 
nidliis^ddeetiam,cumpinloftipcri^  Ponci* 
feclocutuscflctdcmacrimonijs  in  poftcrum 
Contrahcndis.dixifTctouecos  ad  quomodocu- 
quccontrahendum  uihabilcs  fbre,&:  iimihtcr 
vnioenifrotnlifletetiameorum,qui  concra« 
xcrant»  natrimonia  declanndanulla,  qoifi 
reflrin^ns  eam  vniuerfalcm  propolltioncm, 
&  cxpljcanf,dc  quibus  macrimonijs  lam  con« 
tra<^ioquerecnr,  diflinguitdenis,  qui  ad 
cafle  vinendum  contraxerant:  acdehis  no« 
vukruamconftitutioncm  intcUigi ,  ncc  mo- 
reminhoc  antiquum  Ecclciia:  rcprc:hcndic. 
Quibus  rc^  perpenfis  manifefti  colijgitus 
h?c  eunuchorum  coniugia  ad  cafte  viuen* 
dum  fpcAato  folo  naturz  iurc  valcrc. ^Ncc  vi- 
dcoquid  contra  fcntenciani  illani  opponi  poi^ 
iic,'prarter  eaquse  addoximus  iii^^ra  pro  opi- 
nione  Booaaentnic  de  primo  impoccociam 
gcnere* 

CAPVT  LXVIII. 
GHijd  difponm  hir/t  de  Emmcborm 

SyMMARlVM. 


Gimieli^imim  effe  imfedinmlxm  ad  ^nenit  med» 

eentrahendnmatemfereSixtt  r.n.t. 
Qmiddeeemm  mMfimH^i  dteemebm  fit  I&n 

Ctutli^n,2. 

^tua  (S  comtin^ent  di^euttat  frefenitur  <^ 
ftttMHfde  tfnedMm^MdHmmgaurtttt^m 


VAMVIS  eunuciiorum  matrimo- 
ri la  ad  caft^  vioendum  celebraca  iu- 
re  nacurr  non  rihc  irrita,&  iuxca  antiquos  Ca- 
noncs  vahdaclllm  atqucfirma  ,  vtfuprade 
pnoris  gcneris  miputcutium  coniugio  proba- 
tumeftj  aitamcna  tcm}A>reStxtiV.  eunuchi 
omnes  inhabilcs  pronuntiati  Aint  ad  quoma* 
documqiie  contr.ihcndiun.hoc  cfl  ,  finc  in  or- 
dinead  copulam,vci  vc  caiic  viuanc.ldquc  du- 
pliciratione,quamexpreftitPontifex,  verbis 
addoAiscap.  prsrccdenci,  &  quia  huiufmodi 
matiirnonianulliusfunrvtihtatis  in  Ecclclia, 
&  <^uja,vt  cxpenentiacompcrtuin  til,non  co 
eft  iiisenio  eunuchorum  grcx  ,  vt  ad  csSkk. 
viocndum  contndbant  matnmonia.  Id  qood 
fatis  copfirm.int  vcrb.il  afili j,vt  intcrim  omit- 
camplurcs aiios,qui idcm ceniuerunc.  iiunu- 
chiMins  ci^deinceps  eft  impedimencum  iu- 
repofidno  intnHfcidom»  impedicns  6c  diri- 
mens  m.itrimonia,etiamfiad  calU'  viiacndum 
contrahantur.  VcrbaSixti  funtpoftiilaa  ^uae 
cap.pr«cedemi  retiiliinas.'C«iMiwAMKr>^iMr- 
9it4tit94  0  mmidMmm  |  ^ttniiiiki  ftre^OtSt 
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mt  alut  ^if(kmmf»t  emnmtb»s,  & jp»d9na  vtrt- 
f»e  ttftt  Mrf  «Mr  tmmt  mmAt^Am  mtt^mrikm  prs» 

HiSmmr  drfttium  S^e  i^ner^mtibmi  ,  Jtttc  «ttsmt 
ptenuym  <OHtr*bi  prohwe/u  ^  nel  matrin>0' 

Am  ^momtdtcmm^  ceHtrthend*  wb^tinla  amciort- 
t»0n$RrmdHkf§$ ,  Nntmnm^trumttVFnnitJkim 
dtci  reddlttt  itihalftlti  *d  ^HomcJoeum^  ctnir4' 
bendnm,*n^  nstnr*iMre ,  (j-  tMm  locorum  erUi- 
n*rtft,  ne  hHtmfmtM  c«nutH£/t«n«f  de  ettere  fieri 
t^Htijmemfdn  ferneittmm*  ttui^dkmtt  fmmme  emsit* 
inm  ^nt/ic  deftSt  rentraxerintjepnrari  enreiyee 
mMtrtmoni*  iffn  fte  de  ftde  cotnraitM  huSa  irr/in 
0  tnmaitdn  ejje  de^ern^.Eoi  etutm  qnt  Rc  tnm  de 
ftStenntrmmermmtt&f, 

a.  Vcquidlurc  Ciu  li  iftis  coniugijs 
ftjcutum  fir.braiiter p.riUm^anKS ,  .lutd  li- 
bcmus^dclbiigucncuciunc  vulcs.  JLuiiuciicru 
appellatioiieiii  latite  aIiqi»iHh>  porri^i ,  vt  .id 
omncs  fpadonu  'pi.Xjcs  (  ci  iuc^t,  pictMC  linl- 
fijnius  lib  vcrb.fi  ;ni  s.E.o  m.  t.tu.lw  pr(4i.p- 
tu^uc  cii  iUud  M4:>h.  /p.  HKHt  titnncLt,^u/  de 
wmitrii  vttrn  fic  mmti  fnmt ,  fmm  rmnmdH  f 
Bifmnt  emnnrki  eb  hom^n  tmi ,  c  /tti:r  tunu,i  t^ 
(fmi/eipfes  raflraMtrunt  }froi<i't  TfgnurM  ('i^lc.  i'n., 
Prior  cunuch)  appclU..o  n.i  ur,(  frr«^!dos  ,  Oc 
iinpCKa(cesco:nprch(  ndit.  Spsdonum  ^aio 
(spegcncr.  I  >  .i.  p  II  t  otii  ,  <.r.t'iuc  tnn.  hi, 
qiii  !U  ura  ipadonc»  fni  •.•  rn  .hl\>  - ,  hl.itiar, 
Cailr^ci ,  rcdcifi  ij^d^i  ud  gci.us  ipuuuuuiu 
tBkfiomtncntt  iatfJt  verir  fi0m>f.K^,f.rmitem* 
dtmm*D.-tilS«ri'  Jtjicir^t,  Mamtrtmu^  in 
pjncgynCO,  wr  ••fr,.-..^  rtmitft,  f;d  Ifudores 
^ne^me  f  ^tot  J'  "»J«rtf^tHtrn  humnnt  ex- 
Urmmh  vfr%timnfexm,mmi  mitmrnertge^  nmttnr^ 
perit tUtdcf  'rat^Vi  Sixtus in  fuis litcris>ciim 
ap.udcv;ro]  .-i  ll.  cjr  iii ibus, curuchos  & 
^4duncs.ipf)  iuuqucxi  moni'<  nm,  nt  aliqui- 
kKfniiiuslyncTts  ccncbr»ofiitndantur  Q^- 
iinaurcrn  hxc  nic^rdjm  ir.1 1  h  U  v-ani.coir.a 
fpjdoacs  nonrunqiumicaitr.*  is  f.par^njur, 
f.^ed  ^  timd  tyjln.  'jie  n*opiiet>.  Irh  $  tn  fi»e  ij 
iih.7.DJe*diifti9  ediQnrfc  apud  Lt;c*AnumiB 
eunucho.onnuchor  ,m  con  i  'o,  t.t  anj  {pado- 
numviiior  hjbfur.quod  fpaiionr ,  alivii-mdo 
Virdc  aliuuid  opcrii  fucnnu  Vnuc  proprx 
auc  rpcciai  rrlp.idoues  iurr,qui  Taietudidea- 
liqui  pr.rp  dii  1 ,  uir  vit  o  coiporali  I.b  ris  o- 
pcram  darc  iion  pi^«ir.»nt  Li.rj  i^.< .vli>m-o  D. 
deniesttone.  lt.iquc  vt  re^tc  cx  urc  coll^^tc 
.Briffim}as,ifMdo  Ipectalicer  apprl1ator>  aii  n> 
rilita-,morbLis,ritiumvc  coipoi  is  impedinicn- 
to  ctt.quoininus  gcncrarc  pofiit,  non'  ircm  is, 
cutncccilaria  ad  gcncrandum  pa;s  corporis 
deeft,ficac  &  (urcuii,qui  mhil  attulcrunt,  Ipa- 
donc$ab.igricolis  appcllan  dcc^:  Colr.n  d- 
lalib.  j.  cip.  10.  Eunuchi  vcro  picpr  c  .p- 
pdlanturcailraci,fcu  quibus^rinhca^  cx><±a 
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U.&  i.CJe  emnmckie  &  l,F,C.tfmi  tejtmentmjmm 
e€rf  Hjbtmt,  Iiuer  hm  crc^o  fpadooct  9c  tu*^ 
nuchoi(peciaIitcrd!dos,iiue  caitratot  hoccft 

difcriminis  in  iure.quod  lp.idonibus  {ccundum 
iuraouilianubcrc  jiccbac,  callracis  vcr6,  li« 
oe  his,  quibiu  gcnitala  abftifla  enficiioo 
itemyi./i/cruM§y/iH,  D.dnimre  eUt.S^tiot{VO^  ' 
quc  poccrat  mauimonij  cau<a  manumictcrc, 
non  Vc  ro  caiiratus  l.i^.^.fin.D,  de  mmnmm.vtm, 
fp^donrlicdMtpol^nouium  liiercdcin  fcribe* 
rc ,  quonuni  ncc  ztas,  nec  flcnlitas  ci  rci  im« 
p-dinicmocr.Kic.iliranis  vcr6fcci:s/.  6.  $  /pn- 
d«Him  D.  ti*  ubttis  (7  pofihmmie,  ij  etum  qui 
generarenonpofl^nt,  qualet  Auir  ^adQCieib 
adopurcpui]unt.$.5«(tf  &  i/lndjnfiitmt.de ndef^ 
Itiqu.  cUirati ,  fiuc  cur.uchi  cti.im  ci> 
uiiibus  l^^ibu^  a  macnmonio  rcpiltuntuTa 
i'padommi ,  dc  qttibos  locuti  fnmus,  oiatnoH»» 
ni  j  liccbant  iniureouili;  cun>  t^incn  ca  ouh 
tum  ,qiix  ad  catlc  viucndi  m  cojurahuntur: 
vaiida  ccnllnda iliu  cx iurc  na:urz  6c  ifccicii^ 
aftico. 

j.  Sed  cum  pcr  Sepulu?dim  hoc  ^nno 
ir-r.fircm  ,  qu!d.«in  amicus  nicci' •n^t  Mcfcl- 
lOi  6c  cx  niic  (•octiis  cam  mthi  o..ait  o'.c  dc- 
cidcndam  proponit ,  qt^a;  co  *  niio^  trib''.Tt)U 
Fccl  Tu  iico  S;-i,o:ii^niT  cc»  u.o-Kria  i  "  '»c 
Qtidam  vtroquv  t  llc  h.iv  f  .i"  ,  \  v.i..iti:r  chi- 
rur^us.qui  vnun'  rr^U-m  auullu,cun'<jLL  .iliu 
ccjam  ircUeriuellcre,proh>bueic  ;iaicnee9.i»« 
Ir  inrracofpus  recondit,  ncqua  ir.tcii.r.orum 
d .  fccnlu:  pa tc rct  V 1 .1, Na fciin ( 11  r  p :  1 1  ba  I  b.iquc. 
i^ulkj  proccdentc  icmporc  vokut  conuahcro 
Oiatr  m^niuh).  Difceptatur  in  tribooaliEc*  . 
clcfiallicoan  fit  hab  lis  ad  cohiugium,  vcl  tx» 
cUidcndi  s  prcptcr  Iitti-s  Sixti  V.  dc  quibus 
hactv.-)  us  c  dum  cA.  Huic  autem  ^uxiiioni 
propolitae  ftacim  rcipondt  cxtra  dubhim  inilii 
\idcri  iUuni  h..bil  m  cifc  concrabcndomatri« 
monio.Ciimqi.c  ratio  cx  mc  qiif  rcrctur ;  eam 
Hatim  reddidi ,  ouia  Sixtus  cos  tamCim  cunu- 
chos<inhabiIcs  ene  ait  qui  vrroque  cefte  ca« 
ri:rem.  Hic  vcr6  non  carct  vtroquc  tcfte» 
N^^quc  qui  rcn^anfit  artritus  ftiit  ,  lcd  mtra 
viiccra  rcconditus.  Noncr^o  intcr  cos  com« 
putandos  eft  ,  qnos  Sixcnt  inhabiles  reddt-  ■ 
d  t.  R<  m  ctiam  mamri  ccnildcrans  jru^cni 
rai  onc  quoquc  mcuici  fulc-rt  poHc.  Quia 
tcilts  illc  inira  corpiis  reccnduus  non  idwO 
fii^Skos  eft  inhabil:s  aut  cl.iborationi  (emi-  - 
n.s,  autcmifnoiii.  Eigo  j^  r  i.iV  lUc  hjbilis 
c.1,  ac  fi  vnus  tcfticu-as  pciAKUs  rtnianfif- 
f  t,  &  intcgcr  in  fuo  liacu  nati  lali.  Aoccce- 
dcns  probo.  h  t  in  pnn.is  non  effe  ioliabilciii 
filcm  cl.iborando  !''muM  ,  quia  cx  <o  quod 
mcracoijHis  r. cond.<iur ,  non  habct  qual:ta- 
tcsconfcmatioi.,!  concrarui)»  fcdfimilcs;  cum 


eft,qaoseoaaiblaivirtoroaidefigiiaoic  Ln-  teftis  qnalnacis  fim  caliditas  &  humidirasa 

Caiintlib.tQ*  ccnfcruano  autcm  fic  a  fin^ihbus.  Id  ipfum 

euam  conumcic  quod  fceivmci  uila  finc 
^leetmimfiUixferrtimeiitmitutentmt,  etiam  intraco<pus  reclufi.  Imo  eadrm  cum 

nro  gcdiuha  habcrc  fcemiiuBi  pofitionf 
^  Bbba 
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tancum  ic  magttitoililie  Jiflerfllttia  iim  pri»  dt  nuptijt  *gitur ,  iSi  rdptirSdim  dfh^  «ia 

dcm  dacuu  Galcnus  lib.i.dcfcminc,  hisvcr-  ha^ucrit  mttlicrtf  aj!enfitm,y  pri»te*m  de^n. 

bis:  E^i  entm pr9f9rti9  tmdximd  tnttr  gtiM*lts  J^vttru  ,  qH*m  et^nouerit ^  iuerpMrentes  recU» 

mM/tttU     famiwM,  OkmiM  S^tuitm  gtmitmtui  wmrtm     ^uiim  $mm  dtekttr  rffmtfft.  KaptiB 

mtmkrt^mm  immfemlm\  tmmfmmmm  bmier»  tm-  cnim  Iliie violencia non dt §•  <v<*  ltxm(tJk 

dem  "JiitHtttr^foftitui  tantum  ^  magnitMdin»  piblic. 

dt^:reattm.  Qmi»  (3[  vmlAttftm  timtrttntim  vtri^m  a,   Vcrum,vt  ca,  qiut  de  hoc  impcdimcn» 

f fexmigx  eifdem  veiiif  &  mrter^s  frmeUimtt»  to  iusC<ulofiicum  flatuic ,  diAirxttc  pcrc  pian- 

^&e,  Quodergo  intra  corptB  teftes  coUocen-  tnr,  more  noilro  d  u  fis  tcmporibi»  &  is« 

tiir,nihil  obcftn.uiir.'.li  coium  confcrua^ioni  cuhs  quid  dc  hoc  Ecckfi.i  dcc:cu:t  propo. 

&  tcmpcramcnto ,  &  cx  confcqucnc]  neguc  naraus,  lUud intcrim  rcpctcntcs ,  quoii  ixpe 

verLieinioiselaborariQni.  Sedneqaefitos  iU  .fiipranocaBimiis,  in  hts  magnas  pancs  tpi^ 

lieobftatetHinoni  fcminis  genici  abco  tcifti.  ooporum  fuiflc,  &  m  his  iropedimeons  mid- 

culo,  quod  quidcm  fanc conlbbu  1  *gcnt  Ga.  ord  naile» & rcuocailc, prouc cxpedireiOi 

knnuiiib.  i.de  fcniinc  ,  vbi  non.icda  via  dicabant. 

Prd  peramb;^es,  &flexnolbfim«attis|en}eii  .    3.    Igitur  c-rca  ffoc  in«pedimentDm  tria 

|ledaborari,,Acdcrccndereinpudcridnm  Ci-  temporaobictiio.  Pr.mumab  imtio  ralcco- 

cilc  comperiet.  Audmi  auccm  pro  h.ic  fcnrcn*  t*s )  cclcfs- ,  &  Apolldlorum  lcculo  ViCjnc  sd 

tia  iudicatum  ciTc  in  Inbunali  Sc^ouicn-  Iridcniinum.STCundun)  intcrmcdium  quod- 

fi.  Eadem  fiii^  Ipecies  &p6  occurret  in  hoc  damantetemporalnnoccntijllL  vkimum  i 

EpifcopatuSahnantino^multisenioi  vtroque  Tridcncino.  Dico  ig  rur  a  primis  tcclcfit 

tcitc  Irfii  cadcni  curatio  frcqucntcr  adhibc-  tcmporibus  vfqnc  ad  7ridcntinum  ,  vi  pluri- 

tur,  id  ohutus  quzlbonis  mcntioncai  facc-  niumoL>lciuai.al -ge,  rapiuinuon  alia  ratio* 

r .*  dccrcui ,  vt  tam  bcclefiaftid  iudtccs,  quam  ne  ftiifle  impedtnicntura  Ecciclijifticum ,  n:fi 

mediCi r«m iftam  nunire  coiifidrrcnc  Qjxl  quaccnus,  vclqu-^ndiu  conienlw  rapia;  dce- 

finulUwcThis,  quibus  ca  curario  adhib^r,  r.it.  Cun  qn.  cor.lcnliis  iiTcnatur:.li  ma- 

iiiiui  fuiccpic ,  parum  intcrrll,Ii  vcrum  u-  triinonium  rcQuiraiur,  cxindc  c£citur,iicn 

mcnemictiiurf  barba,pilifquc  non  flaccidis  alia  racionc  dtremii&  matrinioniuni  ,  mii 

ftd  virentiboi  ornaci  fimc :  ntque  cnim  gene-  quia  vts  illata  ac  conienfiis  coados  dininit 

randi  potcnti  i  rcquiritur  ad  matrimonij  va-  natrimonium  ,dequo  lam  fupra  lib.  4.  Ac 

lorem,  iedcocundi  .«3c  vcre  feniinandt,  vc  quc adco iure naturali  dircmpca  nutnntonia 

fiipra  mc  diJU0e  fflanim.  £t  de  Jiis  ludo*  perrapaim :  fi  enim  pudlaetiam  in  poccibL- 

aui.  te  raptoris  confiftens ,  &  qntndocnm^ie  coo- 

^  fcntirct,  tcncbat  matrimomum.  Id  conlHlt 

GAPVT    LXIX*  cx  Apolloioruni  Canon.  66.  quo  non  alisai 

permitrimr  doccre ,  nifi  rapum ,  ctiamH  pn» 

.V.*,-^;*^*..*/»  perfit,4c  GoUigirar  tx  Aurelianenfi  u  Cs- 

T>e  imptdimentO  rdpm.  Ln.4.vbi  indicatur  matrimoninm  cum  rap- 

9VMJ3k^^9twi^'  vaicre,fipucllaraproric6lcn(crit,quaiOi 

^VMMAKIWM^  ais  rdtirai  pacri  iubeatur,  &  raptor  ille  addi» 

ci  in fi5ruitutcm,aut  prcrio  fc  redimere.  Idcm 

as*dftt  rmftiu  exfUcmtur,n.,.  ^^^y^^^     Conciho  Mcldcnli  cap.  6^.  q.iibu 

Mrtfeimitmr  fmdexfttcmndMmje.i»     i  ^  infinuatur  vaicrc  matriraonium  ctiaminpo- 

rn^,diaimffmmmrtmfmrm,&qmdmkAf^'  laptorum  &  cap.  6/.  vbi  prsrctpitur. 

rnpi  temfr,bHf,n.3.  g  ^  raptOTet  nondum  nupfiflcnt  tm 

Km^itnmteme^mftcmfweextutjlc/t.^»  tcmpore  ill.us  conftimtionis  ,  fcparentur, 

j^mdmr$Trmmtimi,it,f,  &pa£ri  fiiuc  rcftitucrcnnir  primum ,  &  po« 

LimitmtimaoditmtkudmrttisJ*  fleani^rencdeconfenfu  partium.  Idemui- 

9^tfU(rifr«rM<«*4,«.7jr.               .  Nicolaus  1.  cpift.  30.  Innoccntius  Iir. 

idemapcrtiflimc  ftatnit  c*;».^?».  deraptinhns, 

'    I.  Ty  APT VS  communi ,  certaquc  dcfini-  miod  y^uc  ad  Tridcncmum  pro  l^c  vm- 

XVcione  dtcirar,  vimkmtmfxtrmOit^id»*  uerialifiiic. 

m»fmrrutHm.  Ex  quo  fic  cum.qui  vim  non  in-  4.    Dizi  quidemidab  Apofloioruffl  CCin- 

rfcrc:  fcd  vcl  prccibus  illam  cxtrahit  h  clomo  ponbus  vt  plurimum  obfcruatum  ,  quia  in- 

parcncum ,  vcl  quia  lila  lam  confcnllt  in  ma-  tcr  hatc  annorum  fpatia  apud  qualcUm  Ecde* 

trimooium ,  raptorem  non  dici ,  ncque  rap-  fias  noiftniUif  JipifGopis  in  QDiicili}S  decer- 

toruin  pornis  fubracere.  Idipiod  oonftat  ez  ncntibus,  rapnis  in^cdimentDmfiiicadqDO- 

Conc!l;o  Koniano  fub  Zacharia  c.ip  4.  vbi  uis  modo  incundum  coniugium,tam  ciiro  ta* 

cxcommuiucacur  raptor,        in^uiC  ,  etm  pta,  cciamli  rcddcretur  poceftaci  parfiituiiit 

de^eit/mtmmMtierie ,  &aper^Lnaos  IIT.  ad  quamcumalijs.  Vcrumtjue  dilce  clarifiioi^ 

Buigenfem  Epifcopum ,  ^tffpndemtu ,  ifned  cx  Canonibus»qiios  fiibijciam.Meldei  fi.  Can. 

§mmikrii^ftmdicmmt0dmitiif  vH  mkti  mmutt  66.ila0m ninfoflcrufflfapo»  fine  fpc  con' 

iUglj 
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jftgtj  pcrprtub  mancat.  Ac  Synodus  Rfgiati*  prrrumitviroeammfern  violrnriim.Qnaiii* 

ciiu liib  Leone  1 1 1 1.  Canon-  lo.  il»*  vtr»  uis  ii  rcucra  ellct  ctiam  luucni  lilata  vis ,  mi* 

^dvubit  vti  nAin ^onjd.  H0nfMtrm»L,,  & «hf-  trimonfom  dretnolliim  Htre nacurali  ub  con^ 

^tuiffMrmm&f»tmtmmvlmi^mr4fimtttMry$.  lenfiimcoadum. 

bil9minm  vei  f^rentikm,  vtt  prefintfuit  rtfU'  7.    Vcriim  aducrsiis  raptofcl  mult«  cdi- 

$»tmmr ,  &  slijs  fi  vlmtrint  mitisnci  msm  ifft*  tx  lcges  £cclciiafticar,quae  van js  adhibitz 

fm4fiiitmr4ft*ftimiiiiitimt0  dmmm  vxrtm  nttiOosdeterrcrecoaaoaimtr.  Pocinima  ex- 

wSatenMejfefijfmnt^  tx  Concilium  Cabilo*  communicatio  fuicj^primis  Eccklu  tcmpo. 

ncnfc,  &  habctur ,  cMf.dtfutSii  js.  /jutli.i,  ribus  Apoflolorum  cap,  66.  Cha!ccdoii<.i)rc 

ibicvxu  CsnettKdm  mMQtrttntem  sd  ceniHgm  a^i  t.  Canon.a/.  cum  conrcnticncibiss  6c  ad« 

MtlmA  tmffra  fU  vtmtUemv  mmUnte^its  f*f-  hiaanribtis ,     fi  derkri ,  dcponi  lubcntur, 

fiiU9lt  i»f^fm.  eiuUm^u40,        citatur  ex  Symmachus  cpitLsi.  Aureliancorc^.cap.  n* 

Aqtlf(granenfi  Concilio ,  enf ,  inquic,  nulUte-  6.  Synod.  cap.  j>/.  Romanum  1.  fub  Gregorio 

mmk^ieMtu  vxtrttt^m^muuin  f$Hm»ditmcen.  ll.cap.io.  i/.Komanuin  fub Zacluha cap.  7. 

mrimt* , tm  dmmtrim ,  v§t  mmftuiiim  etm  Pjriuenfet.  cap.  €,  &  habenir  €tsf,  di  fntrn 

mm/emfm pmrtmtmm  fuerum  dce^mmt*.  Veriim  f««<f/7.2.  RcgiaticinumrubLcooelIII.cap<  icb 

M,(]Qa;  hts  canonibus  llaruta  fLint.prtuatat  quf-  Nicolaus  I.  cpift.  30.  Vvorm;»ticnfe  ,  cap.  "7. 

Aoilegcsfucruntabhts^apudquos  cclebra-  idem  rcpctic  ,  quod  Chalccdoncnlis  Canon 

m  penes  ipfiitei  llaaieiat.Meteiire  cip.  7.  Meldeore  cap.  6f, 

poccHxs  tunc  efih  con/litucndi  impcdimen»  Meldeii{e,cap.7.de  Alezandcr  lll.in  Append. 

ta.  Praru^iluir  ^inriqtjt  1c-x  Ainnh  coniirmata  Laccran.p.6.  cap*^.     flOuiifitn^  Ifidcnti- 

iudoritatcInnoccnjpjUI.  m^(iy.;$«.W«  r«»  num  loco  cicato. 

f/ittikm,  8«  Sed  &  ^'pretcrea  raptor  vendi  lobetur 

/.    Tcrtib  deniqoe  neiliffimo  iiire  Gon*  ^  inftnium  pacri  pucllx.  auc  fc  rcdimerc  prc- 

cilij Tridcncini fclTionc  14.  cap.     Rapcus c*-  tio  conccditur,&  hoc  fi  ad  F.cclcfiani  confu- 

pit aiam  ciTe  impcdiincncum  Ecdeiitlliciim:  gcrit  in  Conolio  Aurchancnii  c.  cap.  4.  Fdij 

amea  eniivvt  dnci  ^imebac  mtnrali  iure  ex  raptu  ante  coniugium  fiilcepti  inhabiles 

landiu « quandiu  Vohmtas  raptx     oonfcnfus  func  ad  dtgninitcm  Ecclciiaftic«m^  &  ctiamfi 

deerac.  Inco  cnim  capitehzc  dicimtur:  /rri-  poftca  ex  coniugion.ifcantur  ,  innabilcs  cflc 

tnm  feilieet  ejfe  m*trim«mum ,  ^Htmibm  TtMu  voluncadlacrosordmcs.  Mcldeniccab.^4.& 

imfte(kt€  rtfteritfmtrit ;  feem  tmmtm,  f  mktt  raptorcs  fine|^coniiigij  femanere*  Et  deni* 

fiftrmm,&  inUettntmts  UhfwttitmMti  nih^  quc  Tridcntinum  praeter  excotnmunicatio* 

htrevluerit.  ncm  alusadditpoenas  irt  raptorem,  &  dantes 

6.   Circa^uoddecretumduobreuiterob'  cooiilium.auxilium,  &  fauorem.  Dcccrnic 

feroinda.  Primom  nmt&m  fcabere  locum  iii  cnim  eos  perpeiub  infames ,  &  omoiiiro  di^. 

tii  locis  •  ,in  quibus  rcccptum  eft  Conctlium  nitatum  incapaces  •  clericos  de  proprio  grjl* 

Tridcnrinum,  ali^s  fcnundum  quod  anciquo  du  dcciderc:&  vr  rapfor  infnpT  tcncarur  ra- 

jorc ftacuium  c(l  m  d.  ctf.  fin.  de  %*ftortkM»  pcam  j  iiueduxcric ,  iiue  non  duxcrit ,  dcccn- 

Akerum  'efi  id  decrecum  iantiim  inteUigen-  ter doiare  iodfds  arbitrio.  Qiur  tamen  pema 

dnm  efic  <ft  faptor>bos,necextendendum  ad  locum  non  h;^  ante  ipfius  iudicis  fchccn« 

npcricc<;  fcrmtnaSaVtnotac  fpcculum  in  Ap-  ciam>vtcon(lacexTCibii&teiiOcedecretitAfi 

poid4u:darciculum  js.f.p.d)ihcjlc  cnim  ius  dchisha^cnui*                       ^  ' 
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•DISPENSATia 

N  I  B  V  S.  - 

LIBER  OCTAVVS 

,  Vddl  frequm  inpraxi  hmujmodi  ar^mmhmtfljiff  circa  quod pafsimplures  diffir 
cultatesoccurrmtSedcumindijhenjatione  mteruentant  (sf  poteflas  dijpenjandi, 
caufa  dijpenfatmisjlsf  qui  dtfpenfationem  impetrat,i:f  pr^terea  ettam  contin- 
gere pofsit/vt firnel tmpetrata  difpenjatio  expiretiideo  agemusprmo  de  hts ,  qmr 
bus  competit  difpenfandi  poteslasifecundo  de  caufis,  qu^  ad  iuftam  isf  a^alidam  dif- 
penfationem  requiruntur.Tertio  de  defe6lu  exparte  impetrantisjiue  quta  ^erita- 
tem  reticeat,yelfalfitatem  exprimatfvd  mandattm^  adimpetrandum  non  habeat. 
Quarto  loco  explicabo  qutbus  modis  exttngui,  Tel  cefiire,aut  exptrare  difpenfatto 
pqfsit.  Ac  denique  noHnulla  alia  circa  dtjpenfationis  interprefatiomm  is^formidas 
dicemus.  G)uwus  compkBmur  omnia ,  qud  ad  difpenfatioms  matertam  ptrti. 
nent  tam  ingenere,  quiim  infpecie/vt Jemelea,qu4  de  hoc  argumento  ad  <altas  et- 
iam  materias  pertinent^abfoluamus.Eo  enim  doSlrtnagratior  leSiort  efl^quo  -vtdet 
plura  in Jpecte  coniunHa ,  qux  tn  diuerjis  matertjs  ex  illa  deciduntur :  iif  h  euiter 
omnianmumdtf{mmio/iumdocmdo^l:f  frob^^  bic  Itber  m 

mnfm. 


CAPVT  I. 
ExpBcoiMr  dfidfio  difpenfatims.  \ 

S  F  M  Md  R  trM 

VdrU  4cetfti*tni  di^emJdMuit^./» 

J)iferrt  ak  interfrrtMtitne.n.^. 
J)^errisptrmijfitne  ,  ftmfltci  UcenM  t 

/tlmitne  ,  &  «krtimtnt » (SfrimiUiit  ^  ntf 
'  mero  f.  * 
'pnmfrebenM  $wmm  eiif^tltfttUutm  td  itjim* 
titUtjt^. 

[ISPENSATIONlSiio- 

minc  fignificari  folcre  di- 
ftributioncm    ccrmm  cft: 
'  idque  non  iblum  in  lacris 
•«s=wwws=iJ  i' x%*Qt^*fitm0 


r 


tm  m^lieritrmm  Deittc  alibi  ffp<t:fcd  Ctia  in  iu- 
re  Ciuth  Uj.D^ftlmitit.a  K  jtj.  4» 
imkfym^JtfhX.fttdmerfmJifeumt  &iiiJto- 

rc  Canonico  c^f.di^>fniatit.43jUll,  &  im  extrd- 
«dgtntt  xnfgtnums,de  fvmtem!.  ^remtjften.  In- 
dulgcntiaium  difiriburio,dirp;h(atio  vocatur* 
Attaineii,qnodad  prxfens  mihtutum  attine^ 
ca  vox  applicata  dl  ad  lignificandum  ac^um, 
quoquisabobligjtioncicgis  cximitur:fcd  cu 
varijs  modis  lcgis  obligatio  .olli  poffitjdrroga- 
ttofie»  abrogationc,  inicrprctacionc,ab  illls, 
propric  &  iTriL^c  fumatur,  dtrp<rnfai:o  diffcrr, 
irt  flatim  pcrftnagcmus  breuitcr,quia  dc  oo  ^ 
lij  latiflinii.  ~ 
a.   Definiri  autem  diipcniatio  fic  Cblet:  fil 

rtUxAtio  iuitscomMHis  cum  c*mfi.  ef^titieHe,  pt^ 
Um  mlt  etf^mi  imt  vel  fetejlttem  hmktt'.(\\3A  dciuii. 
tionemtradidiffevideturPanormitaniis  in  #• 
mlr  5c^f/^«f  .n4.Nauarrus  in  fum.  pr^lnd.^ 

n.i/.Scalij.Scd  cum  vtra  dtlpcnr.itio  finccau^ 
fat  cognitionc  dari  poflit,vt  dicam  poHca,  pro- 
bari  ca  dcfinitio  nondcbct.  Itaque  rcijcit  eam 
particulam  tandcm  Panormitanus  fiipra  d-* 
fiitui»BartoiuicoolU.aS.  voluiOi^*  ^ius  in 
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De  dilpenfationibus. 


fHp.At  4  cltriei  §.  tUtimlttrit^  dt  indicijs^  &  alij, 
^uos  Jnfra  rcicrcmus,cu  rcrinoent  dc  ncccili* 
tttc  cnifitad  di^enfiicionein  &  eius  valoreiii* 
3.  Cummunis  crgo  dtfpcnlacionis  dcfinttio 
eft.  Difpen/stit  e0  imrit  titcutiu  reUx4ti».  Quam 
dcfinitionen)  tradunc  Dodorcs  ciuu  num.  a. 
qao>  feqaumor  Siiarcz  de  l^ibus  lib.  .  cap.  r . 
Salas  dc  Icgibus  di^nic  10.  lcdionc  i.  loannes 
AmDT»  Gabricl  Vazauez  &  alji  locisinfra  ci- 
tandis.  ThomasSancliczlib.B.  dc  matnmonio 
dirpuM  jiom-  2  addit,4^  fttfMgm  Mtttt 
irtindicetcauram  cAicicntem  diipefi(ationis; 
fcd  linc caufa.  Nani  id  iam  inipla  rationcdi- 
ipcnlationis  includitur,quc  ll  noniicab  co,qui 
MK«ilacefli  habct ,  diipcnfatio  non  cll.  Igitur 
dii^eniadoeximitaHquem  ab  obligationeali- 
ciiius  lcgis,  quf  3c  manct  circa  alios  ,  &  ipfum 
obligarct  in  co  cafu ,  mli  prmccps  obligationc 
libcraret.$ic  vidctur  colliei  cxcMf.ififMftttM,§. 
fitupartim  2§jfUAn.4X  Vbi  Auguftinus  appd* 
]at  vnftifu  coHtfd  inte^yit4tem  fecMntaiit ,  &  e4p. 
necelj4Tt4rtrmimtUQitfmont  /.  vbi  Gclaiius 
appcUac  rtUx4titntmjm»dtrMit»emy  tiftrtmtn* 
fttm^mtwmm  ^tertttrmm,6c  ex  c.  tdnt»  &c.f^mi 
t4d'm  ttr.de  muttay  dt  pr^MMia^&alibi^p^ 
JVbi  dilpcniatio  conccditur. 
^  4.  £  X  hac  difpcnbtiouis  dciinicione  prim6 
HDUigcs  di(peAiationem  ioquauismacena  fit, 
fion  t-flc  i^rpictarioncm  lcgis  fiuc  m  cafu 
cerio,  iiiMMkiio,  contra  nonnullos  cx  Thcolo- 
cis  ,  qui  TRnarationcm  ciTc  difpenfationem 
Knfenmc.  Facicpronobisinprimis,^^quta  fc- 
qucrcrur  t\  co Pontificcm  in  Icgchiinift^& 
naturali  dilpenfarc,  cum  illas  intcrprctari  pof- 
iic.  id  auicm  quod  fcquitur,  falfum  clTe  docet 

'  ".ffMnmunis  Doanrum  fcntcntia,  dcqua  agc- 
mus  c.1.1.  racicctiam,c]uij  dilpcnOtio  clladus 
iurndirticrus  ,  vc  dicampollca  ••  lcgum  autcm 

V  jntc:pr:t<»tio  ncquaquam  ,  trgunicnto  texttis 
§ .  ctnf}r.t'4htem  itu  ntiirmm^  mlitt.  de  turt  »4- 
tt^rdU.w  \-\rf  'tnfM  f  udcHtUm.  fiifl  rnim  ACz- 
firc  lui  rtff  ondcjidi  datum  cflbc,corum  inicr* 
prccacio  nuliam  icgis  haberet  vim  ,ncquedi- 
Ipenfationis ,  cumhcciine  iurifdiAioneeflfe 
non  poQcr.  Facitprartcrca,quia  ciimadcftccr- 
ca  caufa  vcl  probabilis,  in  qua  dcficiat  lex,  de- 
cl^rai^  tunc  in  co  catu  lcgcni  dcficere  non  ib* 
pertinct  ad  cum ,  qui  iurifdiAionem  habct, 
£cd  quod  ad  forum  poli  attinct,ctiam  ad  qucuis 
homincm  doclum ,qui  attcnta  caufa  pocerit  lu- 
<licare.Dcniquejdcm  exempla  declarant,dlm 
^cnim  Po^tifex  T.g.  difpcniar  cum  Hifpaiink  Tt 
dara  illa  clrcmofyna  diiorum  nrocntcorG  non 
teoeaniur  ]cgc  communi  ptohiocncc  inqua- 
dragciiraa  ladicinia,planum  eil,non  interpre* 
tari  tnnc  ca  data  cleemo{yna,velcatiia  adhibt- 
^«ttindn  obligari  Hilpnno>  lcge  comrr  uniabAi- 
«aeiitia; ,  &  in  <  o  cafu  dciicere  ll^cm  commu- 
nem  comparacione  iUorum^led  reoera  eos  exi- 
xnit  ab  obligatione  lcgis  communis :  atqiieitsi 
d.rp"n(at:oncm  non  cifc  intcrprctit'onsm  do. 
.cc(6uirc2ca.cit.aura.j.&  ^.Salas  Iocq  CK.Ga« 


bricl  Vazqucz  tomoa.  ift  I.J.diTpiir.TjS.  c.ip.i^ 
ThomasSanchczIib-8.  dcmatnmoniodrrp,  \* 
llitm.i.&  lib.f.fum.cap.37.  qiutit.i.  111  numcris 
dcatis. 

5.  Secundo  infc-rtur  difpcnrationem  diffcrre 
apcrniillioncquia  pcrm  llio  ilrKft^  &  propri^ 
fiunpca  non  aiitcrt  pcdbatum ,  ncquc  culpam, 
at(|ue  adc6,ncque  lcgis  obligatione:  atdilpen^ 
fatiotollir,  Jicct  aliQuando  ctiam  Jatc  fumpto 
pcrmiiTionis  vocabuIo,ib]caciic  appcliari  di- 
ipeniktioMf.  itf^tnfMt9ii«ijfH.7,  Dittcri  ctiam 
diipeniatio  ab  abfolutione ,  dkm  propricpro- 
fcrrur  abfolucionis  nomcn-  Nam  aofoiutionc  ^ 
pcccatis ,  ^  ccnfuris  nulla  rciaxatur  lcx ,  ouin 
potmscxccutioni  mandatur,  cum  lcxiuoeac 
liominem  difpoiitttm  abfidui  ii  pcccatis,  homi- 
ncm  rccedentemikcontumacia,.^  obcdietcm 
Kcclcfixabfblui  i  cenfura,  &  rdlitui  coni  nn:- 
nioni  lidelium :  diipcnfaticneaucem  vuliicia- 
tur  lcx.  Sic  gloifa  in  cmf,ctipitntUf§.geatfiwt,  tk 
eleElttneinf.  Panorrnitanus  in  c^p.tam  /iterif, 
tiMm.j.  deteftibmt  &  Dodorcs  citati  num.  pra:- 
cedcnti.  Diffcrc  etiam  diipcnfatio  k  iin.plici  Ji- 
ccntia.quod  hccnonioUitobligationem  lcgis, 
fcd  appomt  conditionem  quandam ,  quamlex 
ipia  pollulabat.  Vt  cum  Jcpe  Aatuitur,  nequis 
fi  umentum  cxtrahat-iinc  Jcgis  Jiccntia,  cum 
illa  conccdicur  k  Rege,  non  dicitur  in  fua  lcge 
difpcnfirc.  Similitcr  ciim  qois  dc  Jiccntia  Pon- 
ciiicis  ingrcditnr  monaikrium  facrarum  foe- 
minarum,  vel  ciun  monachus  de  hcentia  1'ra;- 
latialiqua  infiimit.vel  donac,  nondiipcnfat 
Pra"btLis  in  voto,  ncquc  in  oblip.itionc  clauiu- 
i«r,ibdadhibct  conditioncm  nccclianam,  qua- 
^ue  lex  ipia  pctit,ne  fcilicec  vcl  donatio.vcj  in- 
greilus  in  mooailcrium  fieret  iioe  liccntia.  Sic 
Doflorcs  citati  Su.ircz  num.  11.  &  Salas  loco 
atato.  Diitcn  etiam  ^Jcgis  abrogationc,  £c 
etiam  dercgatione.  Abrogatur  cnim  quodom- 
nino  toUitur ;  dcrogatur  vcrb ,  quod  9\  parte 
Itjt.dtverlt.f^tiif.  Vndccuni  Icx  pro  totaco- 
moniutc  omniDO  toJJicur ,  &  non  adtcmpus, 
abrogatio  dicitor :  ciim  reih  tollitur  omninb 
Vel  oooparatiooe  partis  communitatis  ,  vel 
comparationc  matcrif  Icgis,ii  latitudincm  ba- 
bctjdcrogari  dicitur,flc  tamcn  in  nuJJocorum 
eucntuum  diAieniatioeili  Suarezntun.n.  De*^ 
niquc  di^enutio  difFcrt  a  priuilegio,  non  qui- 
dcminco  quodpriuilcgium  ccnccdi  pofiit  il- 
ne  cauia,&  difpoiiatio  non  poJlit  dan  iinc  jJla 
vt  exRcbufFo,  Mandoiio,  Emanuelc  Rodn- 
gtiezrefcrc  Thomas  Sanchezdifput.cit.  num.i* 
cum  valcat  ctiam  difpcnf.itio  linc  caufa  vt  di' 
cam  poilca  j  fedquia  priuil^iuni  fcpc  datur 
non  contra  ius  communc,ied  przter  ius,  vt  cis 
Princepf  coacedit  alicui  poteilatem  Icgiti* 
mandi ,  quam  ipfc  habct.  Ciim  crgbpriuile* 
gium  cft  contra  lus ,  ca  priuata  Icx  diipcniatio' 
diatur  iuriscommuois.  Qnando  Tcrbeftprr- 
terius,  non  eil  diipeniatio,  fed  priuilegium 
propric  diAum;iic  Suarcz,  Sala|,TfiomasSiO« 
chcsiocis  cicatis. 

£bb  4  Tcfo 
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§yz  Liber 

Tmio  infcrtur  hacdcfinitioncdifoenfa- 
lionis  comprclicndi  non  (blum  difocmatione 
in  tureconuntioi»  ial  eoam  dilpenuticMiein  in 
Ibtatis  niunicipalibus.aut  priuatis.  AbTolut^  c- 
nim  difturo  cft,  alicuius  iuris  rclaxatio.  Scqui- 
ttir  ctiaro  comprchcndi  non  iblum  difpcnia- 
ttonem  iuris,  hunumi  t  tti-  etiam  diipewade- 
nem  obligationis  toti,  vd  iuramenti ,  aut  ina- 
trimonii  rati ,  quorum  obligatio  cft  cx  diuino 
turc  Tclnaturah,  vtfuiilocucxphcaturacft. 
Quomodoamem^dilben&ioniifefbafim  tn- 
tetpretanda  lat^,  an  uriAc  dicam  infra,  in  fine 
huius  libn.  Solcnt  adduci  Yancdiuiilonesdi- 
ipcntauonis,  fcd  res  £acilis,  &  qux  ex  dicendis 
jatis  intdligenir,  de  iUit  Salas  <h  ip.ciLicft.i/te 
di^coiat» 

CAPVT  II. 

^modo  poJSt  cadert  difpmfatio  m  bis^ 
^  iurU  tktturalis  Jnnti 

trM-iiAiLtrM. 

f»  prsetftd  luhtrdlid  &dtMmM  frafrut  Jijpinf*- 
ttmma. 

£i  f  M«  Jmnt  imru  duttm^m.f,  } 

JVm  *Mdfr0  d$^t»fa9WHm  «s  mv  udmrsU^ 

X^»n  eftt  rtlict*«f  in  Eecltfit  ftiiiMttm  ttd  $4tm 

d'if:nf4ii»»tm  t^MtUtmr, 
J,tmttMt»rfrUt&4d9(i*'**,  n.  7. 
Etm  mmrn  Htnefi'  veit  dt^enfAtitmrm,  n.  f, 
A»  rtmifi»  vtti,  velmrtmtmtfn  frtfrtt  di^tn- 

il»9ft»JttJumttrf*rititffiiikm&Mtktrs^ 

bt  tmritutmrtUf».!; 
QMdAmftltutntitry  »»tt. 
Qmrmkuie  fiadU^nfuhmwf  vd  m«tmm» 

fy».l2. 

.Q»9mtdt  fiM  dtifeitf»ti0  im  vttitftUiimilmt,  tmf 
mtro 

Qmm»d0  fnmift*  di^fit  m  aMtrwnwit  wtfa» 

»Mm.  14. 

QmtmtAtt  futt  dtf^enfkti»  i»  reSdtntim,  W.//. 

/•  4mftdtmt»tu  tttru  »mt»rmiu  it»Utm  tUjftnft- 

r^lUfm 


I.  D  R  O  P  R I E'  difpcnCuioncm  cadcrc  in 
iTal^u.;  ^iuiccpta  naomlia  8c  diuina 
dociutThoraas  Sanchczcitatis  muhisThcolo- 
gis,  Sc  iuris  intcrprctibus  hb.  t.dc  mairiraonio 
dijQMu.^ .  num.  5.  &  fcqucnubus,  fundamcnia, 
^iuwt  innicitiir»'fi]B  koiflima  fiint » adifaicam 
infra  iilo  capitc. 

a.  Scd  pro  huius  cxplicationc  obfcruandiun 

eft  pf  mi^  C4  ^u£    m  naairalc  pciUAcm  noa 


■ 

OcStauus, 

rniu*  cfTc gcncris.Primum  cft  cornm.qnc  prc- 
cipit  lcxnaturalis  indcpcndcntcr  ab  altcuius 
eperantisianrexequentii  coofcnfib  vt  non  eflb 
menticndum.nonfbrnicandum.  HuiuTmodt 
cnim  obiigatfo  non  fupponit  confcn^iim  ali- 
<^ucm  voluntatis  opcrantis ,  cx  cuius^ohtione 
confiirgatobhgatio  non  menticndf ,  aut  ooa 
fbrntcandi.  Alia  ctiam  prxcipit  lcx  futuralit» 
fcd  qujr  m  fua  oblig.uionc  prstccpciua  pcndcnc 
^  pnon  conicnfu  voluacatis  huinanat,quia  fup- 
ponom  adiun  volumatis  opefnftis,  vt  ca  diH- 
gatio  conltirpjt.  Huiufroodi  eil  obligatio  in 
voto,  luramcjuo,  matrimonio,  &:  alio  contra- 
(fhi :  obiigatio  iiquidcm  horum  naturalis  cii; 
nafcinir  tamen  iijppoiicavolantate  vooenbi^ 
iurantis,contrahciiti$,  iia  vt  ii  ea  voluntas  non 
cffcr,  noii  coniurgcrct.  Rui  (us  alia  cciam  func 
dc  lui  c  n^iurali  ibium  pcrmiiiiuc,au(  conccifi- 
iie.Huioimodi  fiuu  oonusUiere  macnmonioin^ 
liccr  cnim  cont rado matnmonio  obligatioin- 
dc  nata  fu  luris  n4'iirali$,attamcn  nonprtci- 
pit  abfuluic  ouuiiuas,  &  in omni  cafu  concra- 
nef^(edconcedic,vtconilatex  diAis  fup.hb^r. 
Itcm  libcrtatcs,captiuitaces,  &  alia haiinmodi. 
Alia  dcniquc  funt,  quar  fundamcntum  habcnt 
in  iiu^c  naiuraii,  licet  non  piaecipianturidiciUH 
tnr  cameo  accedere  ad  «quitacem  naittfalem» 
&  illi  confirnTari;qua1ccAfilium  fucccden 
patri  ab  intcft.i!0 ;  ar^uitari  cn-m  nanu-.ili  con« 
ueniens  cft ,  vt  ad  illum*  cui  cllcflyum  datuat 
cil  ipatre,peitineameciam  boffipcr  pacren 
quf  Hta.  Cui  cnimpater  roagis  naturalc  cil  ad« 
qu  ri.qnam  filio.*  Vndc  Papmiant»  in  l.fcrtft» 
f.m  tinc  D.vnde  vi,rt£tc  oncludiVMU*  ficfmrtmm 
$itm  Idtertritm,  «f  Utru  f^rtmimd^iirlmt^ 
tlitm.  P»rmta  mdktn*  Ititrtrmm  rmtit  mfirmtitm 
»u  tdmntit  !  ltrfOi  nsrmrt  ftmml etf4ye»t»m  ctnt* 
mmnt  vmmm^  t<.l.i.e»dem  Cr  Uf,tUi»»fiettftt0» 

fimtuiut.  Id  quod  8c  expreflitPaijasaiCffnMlb 
tj.nu.j^.  »»H  dctemfiliffmrtiuikinkt/imriKmrtg 

Jed  fMrtKtm  filHi» 

X.  Dcindcobfcruandum  cil  ius  diuinuro  dn- 
pwx  eirc,  polltioum  6e  naturale.  Poficiiinm  di^ 
uinum  dicimus,  quod  tanrum  ortum  cil  Dei 
01  dtnationc  5c  voluntatc  fic  pricipictis,  vtlci 
dc  facranicntis  rccjpicndis ,  de  crcdcndis  his 
irticulis,  &  alifjiuiufmodi.  Nacurale  vcr6di* 
uinum  cft.quod  pofitis  tc  rmi^jis  &  matcria>na- 
turalis  ratio  di^tat  cifc  facicndum  ,  vtpofita 
inllituttonc  facramcntorum  naturalis  ratio  df- 
Aat  c  ifc  Gmdi  traAanda,  &  ^ofxt».  i^ibcucione 
miniilrorum  Ecclcfiafticonm  ,  qui  poputum 
pafcanr,naturalis  ratio  didat,  &  alcnaos  lUos, 
&  rcfidcrc  debcre,&  pofito  ccmiugio  ipiricuali 
cnm(iia£cclefia  naturalis  ratio  exigitsVtilll 
fcructur  fidcs,  ncqucab  cadifccdat. 

4.  J4isigitur  obicruacionibus  prKmifQsfta* 
tuo  h:inc  cc^im  cnuntiationem.AAd^  tfi  fott* 
fim  m  EeeUfU ,  Mf«r  mtfraMTM,  mttfmdtligtrM 
»d  tbfpenfmndHm  in  frmtftii  it^rit  luuurmlu ,  mf 
diuint  nMtmralu  ,  ^utrmm  ^hgAttt  eii  tltftlmtm 

ittdtftndtat  »k  kt^nMm  ttwjenf»  i»xtm jtn\»m 
.  uqjmitmm 
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«mM««  (!ifr0  ifi»  ein^iti  mm»  m,  Commiuiis   Jnb  cap.i5.&  alii.  Et  npltcator  (»lteer,4ie 

eit  Doiftorum  rcnccncia.Sic  ex  iuris  intcrpreci-  cilc,  qui«iotcrpizcepta  naturaliactiaoi  sMb^' 
bus  docct  Glofla  io  cnp.fu/it  ^ut<i.tm  ir.ijHxn.  j,  luta,  qufdam  ftint,  c]LOjuin  obligatio  r^^pcriru^ 
pfr  illuni  tcxtum,&  fcqucntcm:  Gloila  jn  c^.  in ^uauis  urcunftajitia occurrcntu  Jil.i  onini- 
propofititf  Me9Bctjfi9ne  frtkmtU  Tarrecremata  nb  iinmiuabilia  funtu^a  in  qiiaiiis,qij«  pona^ 
infuminalib.3.cap.54.  &57.  Nauar.  Confil.4.  tur,  circunllantia ,  &  ui  quouis  eueiitu  occur* 
dc dcfponfatio.  impub.nnm.  jd.  &  fumitiir  cx  rcntc  ien.per  rcptnrur  ca  dctormitas.  Huiufl 
eodcm  m  ci^.  tta  ^utrund^m  de  Indtu ,  Gloifa  modi  cA  dcibi  mitas  nicndacij  ,&  dclorniicas 
penokiou  per  totam  Couar.  in  r#f  «Ai  peee^ttm  odr j  Dci . Ali avcroiu » ,  qua^  a  fiii  obl  gation6 
part.2,$.4.num.<?.8c  in.4.dccretal.p.irt.2.  cap.6.  cxiguntp<ciiliarcscircunilanttas,(jiiibusabla« 
§.  9.  niiin.  3.  Ex  Thcologis  ctiam  innun)  r  ,     th  tollitur  nuteru  pnccpi  ,  i5<:  cx  conftciucnti 

2U0S  rcfcn  TliomasSaiichcz^  &  non  f-<jiiitur  obligationii  pj  jccpti.Vi.dt  lUj  piicrpta  muta- 
i^utatione  d.ciiata  num.  4.  Siiarez  dc  lcgibus  bilia  iunt,  m  nquidcm  g  u :  a  i  arccptu  pfu  n 
lib.i.cap.i4.nnm.5.  Gabrid  Vazqutz  diip.  Cit.  difpcnfjtiir.aut  tollitur,h  re6k^infpiciatur,  fcd 
I^p.cap.i.  &  icc]iicnr:bns.  qiu.iaufcrci:rc)rci!nn.\ntia  ,qu3c  coiirtiiucbaC 

j.  Facit autcm  pio  iiac  fcn-.ctia  ps  uno.  Qnia    matcnam  puccpti.  Vndc  manctaAjoais fub- 
iuris  naturalis  auAor  eft  Deus :  infcirior  autem    ftantia  ftne  circunftantia  illa.  Mutatur  totem 
nonpotcfl  in  1  gc  lup  rioris difpcnfarc  cufitc    vcl  cx  voluntatc  l)ci,vcl ajia rationcDeclata" 
iHftrtor^dtff.iti.ii.  ('Ui>i-nun,t,n'.  Ron;AniJe  flc.     tur  cxcn  p!is.  HoirinMn  inrcificcrc  malum 
Stone.  Scd^^lfi.^ax  probacio  vidcr:  f  ot , ii ,  qui    cfl,  fcd  C  is,  quj  alccri.ni  ad  occidcndum  inua-^  ' 
cnim  dic-im  difiKnGiri  poiTcdicent  id  non4c*    dat.oocidatiir^  non  eft  malum;  Idem  eft  Cqn» 
li aoftoritacc  Kuman.i .  qn  r  circ?  1     in  t«©c-    oc  ilit , piiblicT  auftDnrarc.  Dccft  cnm  lam 
rions  nihil  polHc :  iViI  p     lia  .  a  1)  o  rradit^»    cii  cnfl.inn.i  alic,ua  .*d  maliri^nincc  ir.ir!6  rc- 
ad dilpcnfandum  in  noniuiili^c«i>bii^  Scd  ad-    qu  iii.).  rcilicot ,  qnud  iiataudoiitatc  priuata» 
buc  tmcax  argumcntum  eft.  In  pnmts  quia    nequcob dcfcnfionm  vitf«  Simil» rationofo* 
muka rlanianc  talcm poii.ft.itom  l  on  i]>  i  :li     ran  in.ilnm  <  ft,  (-(.i  fiquis  'ji  cxiicmj  ncc.fli- 
Aam  PrincipiHuN  ]iunian)s,cutn  oniiiu  nin<«>    tatc  c(  inliiunvs  itu  iM']  cx  al.aius  bonis  fibi 
tibos  iixum  uilid..a£  immut  ibiiia  cik  pi^cc-    capiat,  vt  luar  occui  rat  ntu  ft«taii,  non  cff  ma- 
pianamralia.Sic Glofla  indi^.  cae.  emm  ejHt^,    ium  Dctft  cnim cit cnnftanvia  ieialii.rarinlu« 
mtm§,i,d!;K  T.tbi  Gracianus  a'r  ius  natur.ile    tc  r.u  on^b'I;rcr  Dopiir.o  1,-  d":  liiramcnini 
efl*:  immntabih,  q-iodrcpciit  iii  §.n/ltt,fiodij}.    cvireaiacaiu  nih-i  alicnum  cft.  cii  finc  omnia 
J* ^ed  a  n4tHr*  tJi.ln  'tt.dt  ture  uaHraligt'    cuminunra.Ma]i.m  quo;]UC clt  a^cnuv  opcs^d^ 
HMa^Cir  eimhf  dimmi  fntitiAtn  premtdentnt  eet^u    bona  mu.idcrc.  Atfi  £iciat  iuflu  Dci  malum  n9 
tmim(em$p0rfix4  f  atifne  tm'*'V! .l.'>(*  ftrmdtcnt,,    cft.quia  ttnia-r  crciii  iLncu  rci  alicr^.  Non 
Vndc  matre.n  D  onvfii  ryratmi S'cil'y  d  xifTc    reddcic  dcpoiitum  niaii:mc{l;  fcd  fi  furiolb 
fiiAinc,  cum  filim  conaiiuc-ifctiH  s  uiprum    <ionjinomgciur,noncftmalum.  Vndc,liaii< 
inferre ,  tyrannos quidcm  lcgcs  poifc  murarc,    <]uando  Dcu's  mfnt  ftlium  innocemem occidi 
td  iura  iiicuralia  proTlns  "'u  r'.  nul'.o  n  oJo      p.tr  nte  pio  &:  optiirjo,  v:l  vtyf'rr}pt'OS  fpo- 
polfc/ic  Mylingcrd'd«».t.$.nu-4.  Fact  ctiam    l  aruic  Hcbrii,aut  vt  Chananjorum  fincs  in- 
tcitus  m  Chmrht.Paiisf  Ju derc  imu,t.ib\.  cume    uadcrcnt,  &occuparent,  aut  Hof^^^f,  vtaccipc^  . 
44  fmper^rerg  rMire  uen  ItteaL  fm4  imrie  ii»tmr    rct  fibi  mtdicrem  fbmicairiam  >  non  dilpenGi« 
tdiufxiSfiiat*,  Facttctum  tr\tui>  m  r^.fip  r  ca,    uit  in  prs  crp^o  n.iturali  nnn  occidcndi ,  noji  ' 
df  vr-<  'i  vbi  fnprr  vC  ■  i:"i'ni  nnvnc  uiiilain    fu;aiuii,nonit)rnicandi,  lcciabliulu  materiani 
poir;diip.:i».atioiicrri  fi-ii  coiiijjificx  ^o,  q.  od    ftrxccpti,  iiam  pracct  ptum  naiuralc  occifioncm 
dlico  vtnafqa^  teftanenti  pac^ina  dcrefietur,    pcoh  bct  pnua»  audtonratc  fadam ;  prohibct 
qubfacili  olt^^nditur  eflc  c  -  .1  r.jf  nlc  ius,    ctijn!  cotrcft.itioncm  rci  alionar,  vcl  acccfllim-. 
cum  intclVt.iv-*n'o  v.  tci  i  ro  n  ncj-  r  i  \  na-    adnon  iuam.  At  Abraham,Iiraclitis,  &Hofiat 
tuiUlis  iii  Dccalogo.  1  acneiian^  quoii  una  cla-    praccpji  Ls,qui  dom/nus  cft  vit£,  &  mortis,  fis 
nunt  confiictttdineni  contra  im  naturale  non    omnium  Hinorum ,  qno  abla<^a  cft  cireunft^ 
poflc  lcgcm  auc  obligationcm  inducerc  Mpir^    liaalienx  rci,  qu.T  c! .  t  nrcclT  ria  ad  matcriam 
eim  t*nta  de  t  a»f>tttudtit*.  *  prjrccpii,ex  qiia  coribrgebat  obligatjc.Qui  au" 

6.  Dcinde  non  clTc  rcli^lam  huiufmodi  po-    tem  aDlaiioncm  huius  circunftant^cdiipcnla- 
teftatem addilpenfiindnm in  bis prxceptis > de    tione efle dixcrir.  n.cherdelhipidti^ eft.  Ali^ 
quibus  loquimur  cx  eo  conftat ,  qura  mclior    cum  c.n  circunll  iniu  v.mjs ,  nit.ltifqoc  mcdis  > 
Th-:olo^orumparsaflcrit,ncquci  Dcod  fpc-    tolli  poilit  ab  honiinibus ,  vcl  occurrentibus 
fabilia  cflc  prarccpta  mris  naturalis  abfoluca,    cucntibus.vt  in  exemplispropoCtjscoiilUtiilli 
quz^ue  non  pendcnc  ex  hominum  conlenlii    homiiKS,8c  eoennisd  (pcnfarc  dicrrcniturin 
lanquamexmatcriaoSl'gationis.  Cum  mirKa    lfgenarurali,quo  nihil  .ibiurdtus,&  a  commu*  . 
non  fint  mah  quiaprohibica.icde  contr.i,  fint    ni  knlualicnum  magis.Aiquc  hac  ctum  ratio- 
prohjbita.  a  Deo,quia  maia.  Sic  concra  nonnul-    nc  explLata,  potcft  per  ius  gcntium  fiue  ciuilt 
iMeiTficologislatc,&optimfcdocetGabricl    fieri aliquamutadoex  parte  matenc  iurisna-  ■ 
Vann»4jfpnu79.capa.SQarezlib.i^leg^-  •  aifalis,itt  vt  ea  Tanamccffct  cpam  kgi»nan>- 
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rarura  omhcs  homirKs  libcn  rarccbantur;/»- 
fitt.de  Mtrttnu  iafunci^»^  artameii  nonpiotti- 
buit  libertarcm  alicnari  vcl  io!Ii,cum  ififiim 
hornmcm  tui  mns  conilirucnr.  Hinc  cti.-.m 
quaimiu  lurc  nacurxiic,  nc  ^uis  lociiplcc(.tur 
cum  altieritis  iadura,^  incommodo  /.  tutm  h»c 

««rwnt  DM €9tidiQ .tHdeh.cr  Iegcturtn4tmr4.  D. 
defegi!.*Hru  ,  t.imcn  conna  hoc  ms  vfix  rp  o 
eftintroducin  ciAnino  cjiiidc  n)  doniini ,  boijO 
rerb  Rcipub.  cni  ca  quc  iunc  (idutaria  iufta ,  H 
Icgiciinaprf  cartci  is  habcntnr ,  vt  ait  Caius  Itge 
/.x).  dt  zfMrpat.& vfncMp.  Non  cnim  naturalis 
Icxitaqucmcjucdominum  rci  liia-  clTcvoluit, 
fc-non  poiTct  poteiUitc  rcipubiica;  uifta  de  cati- 
£idominium mutjri.  Hinc.cti.im  niodiis,& 
fijrma pracfigitur  tcilamcntis ,  &  numcnisrc- 
fiium  defiguatur,  &.(blcmn:tas  adhibctur  nia- 
trimonio.  Naniraenim  non  ftattiit,  vtcum  tot 
teftitMii )  non  pluribus  rcAamcntaria  difpo- 
fitio,auc  conrra(ftiis  in.unnion:)  valcir.QjMrc 
iUislcgibusnondctrahitur/cd  additur  luri  na- 
cnrali  m  hisiin  quibus  illud  tantikiri  alIiflit,non 
pratcipit. 

1 1.  Nequc  obRjnt  quibus  Fortiinius  Car- 
Cia  \ndtii.i.t»anurr:ij^ionu.nMm.S.  rcijcit  cam  dl- 

ftioiftionem  iuris  naturahs  pcrmittentis»  & 
pntciptentis.  Ncc  cnim  ex  hac  diftindionc  fc- 
ourtnr  iion  poflc  dici  magis  naturalcm  c  (11  lcr- 
iiKutcm  ,<]uamhbcrcaicm,aut  rcrum  diuiito* 
ncm,  quam  communitatem  bononim,cu  futc 
ftODHDOtim  ius  naturale  dicantur ,  (]uia  cu  ipfa 
naturaccep'.ri:nt,-  cum  t.imcn  non  :nccpcrit 
fcruiius,  iicquc  rcrum  diuifio,  iicauc  vUicapio. 
Qiurc  non  re<ftfc  imellexilTe  vmctur  Fortn* 
niuSjquofenfu  Thtologi,&  alij  dicant  illa  eftc 
dc  iurcnaturali ,  &  h.uic  dirtin<ftionem  iuns 
naiuralispcrmittcntii,  &  prarcipicntu  mrcho- 
\at  imicxerint. 

I».  Hincetiam*confiat2.  Qna  raiione  fiat 
difpenfatio  ih  voro  vvl  iuramon  o.  Rtc  cnim 
luni cx  his,quf  ex  hominum  aibitriopcndcnr, 
&  oonftniu,  &  ita  in  illis  non  relaxaturobli» 
gatio  lcgis  nn:i!r.^.lisdire^lc,  quod  propnc di- 
Ipcnfationc  fir ;  s-  ?!  rcniittitnr  drbi'.um  oj  tum 
%\  humano  conll  nfu  nomme  Uci,  cui  ca  pio- 
ini/fib£iAaeft ,  &e(lpirs  illius  obligationis. 

•  Gonceflitenim  nn,s  Pontifici ,  vt  Iple  dcbita 
rcmittat  ration.;bili  cxcaufa ,  qi:nd  cxplicibo 
poilca.  £t  iicutnic  ccdcntc  altcnus  hominis 
promillioni  >  ceilat  ctiam  promiflionis  obliga- 
tio;iIcetiamDco$,inquanciuniIIi  dcbitum  cft, 
quod  votofuit|^romiiri:m.  Vndcnon  difpen- 
UcPonufex  nonniic  Dci  in  kgc  naturali  ,lcd 
remittti»  debitttm,  &  ius  ad  reifi  illam  ,toUtt 
obliSpn3onm*Quampoteftatcmproprcr  nuilta 
inconucnicntin  vuanda  ,  crcdinius  aDcocon- 
ccl&m  eflc  Pontiiici,  vt  fuo  nominc  rcmittcrc 
eam  piomilfioiicm'  poflir.  Qnem  ^plicandi 

,  'modum  fcquuntur  Suarcz,Va7qucz,LcflTus,8c 
Salas  citati  lupra  n  S.qnem  rei jcit  ThomasSan- 
chcz  finc  fundamcntp  vllo,  vt  ibi  dixi. 
tj.  uiiicetiamcoAftactcrti6,quoinDdo1P5' 
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tikx  dicariir  dilpcnl^irc  in  votis  folcmnibus 
rrlrgionis ,  &  facere  de  nionacho  non  mona:' 
chi;ni.  N.im  qi  cd  .nttinct  adoblii^ationem  VO» 
ti,ri  niitfit  r:on;inc  Dei.flctn  aliorum  votoruni 
obiigationcin,  tuni  cadcni  iic  in  votoiblcnmi» 
fc  fimplici  cup.nirfiu. Qni  Ciertetvel  twenms 
Solcmnitasautem,  cum  flt  intioduda  iurepo- 

i^riuo  crfp.  'vnico  de  voto  tn  6.  CT  tn  extranit^ant, 
aicendentt  Pomino  in  naHtcuum  ,  toiiitur  ctiani 
poteflate  Ecctefiaftica;  Et  prxtereaquiacuin 
materia  voticbcdientie  flt  promillio  fadahO- 
niini,hoc  cfl  prxlaro,  jpii  [>ont)iici,qua*  prb- 
mili.oconfifraaiur  voto,non  acceptata  auc  rc- 
iedtpromiflbne  ceflatobhgatiovotiobediS' 
tiz ;  ca  aiitem  ceflante,  ccilatctiani  obhgatio 
pauperratis.&  caftitatis,qtix  t.intiim  in  co  rtatii 
promiila  lunt.  Ncquc  obHat  vulgnns  tcxtus  iii 
tif.emim  Md  tmem^ermmjdeflttit  tmntMhtrtim  in 
finc,  dico  cnim  brcuitcr  lcnfuin  effcxcligiosii 
It  uii-n  C(\Mflarc  cjU-ntiaiircr  tnbiis  \oris,  pnn- 
pcr:.itis,callitatis.&jobcdicntixexinllirucionc 
Chrilii ,  &  ita  non  pQfle  Ponttficem  fitcere,  vc 
p.^inuineacillcfbtus,  aliqiio  ablarovoto  pau- 
pcrt.itr  ,  cnllitatts,  nur  obcdicntis.  Scddc  hoc 
jatt  diCtiim  eil  fupra,hb y.cap.io.  &  ij.cum  dc 
iinpcdimento  voti  lenno  eflcr.  . 

14.  Hinc  cti.imconlUt  quart6.  (^omot^o 
ron:itt-x  dicatur  dtJpcnlarc  in  matrimonto  ra- 
tonondiim  conlbn.inato  luxta  eoium  lentcn- 
tiam,quedocctdifpenfiirein  eopdflePomifi- 
ccm,lic-c  ca  mihi  ipeciilatiue  non*pIacuerit,vt 
dico  infr.i  lib.o.cum  t.imtn  nati:r.i]!  uirc  flt  in- 
diilblubilc.  Xs.xm  pcrpctujtasmatnmonijpro- 
uenit  cx  contraAo  ipfo,  vt  dixi  fapra  lib.  i  .cii. 
qui  conrractiis  vcrbii  perficiturvna  cum  inter- 
no  confcnru  ,  rnrionc  cnitis  vnns  coniux  dcbct 
altcri  ita  iidcm  icru.trcperpcuiO ,  vt  ncutcr  il- 
lorumpofletalteri  iidcm  remittere,  hoc  tta 
poflulante  nanira  contraAus  ad  bonum  com- 
ip.unitctris ,  &  Kcipublicar  confcru.tndx.  Dcus 
aurcni,qui  cll  Audor.&  Dommusoamium.fic 
voluntatishnmanr,  poteftremitterevincidii 
ortuni  cx  verb:,s,&  fidc  contraAus.Qua  rcmif^ 
fionc  non  dicinir  Dciis  piopnc  difpcnlarc  in 
^rf  ccpco  narurali,  {)rzcipicnte  indiifolubilita- 
tem ,  non  cnim  ficit  £Kultatcm  contra  pr^cc» 
ptum  natur.tlc  m.urimonij ,  pcrm^ente  ip(b 
contr.i<?tu  matrinionij;  Scd  rcmittir,quafi  vcr- 
bum ,  &  fidcm  cunirac^tus  audoritatc  fua  fu- 
prcma,8c  tra  diflblnit  contraAum:  ficut  in  attjs 
contraclibus.qni  natura  fua  rcfpcdu  voliintacis 
humnni-pcipctni  non  fttnr,  qtniq-.ic  potcft  al- 
tcn  rcmittcic  vcrbum.  J:t  quia  hic  il.  ca  rcla'- 
xatio  fidei  dat^,  dicitur  aliqiio  modo  dilpcnia* 
tio:fic  exphcat  Gabrid  Vazquczdi(p.i79.cap. 
j.propr  ftncm. 

15.  Hincctiam  conftatquin{b,quomodoP6- 
tifex  dicatur  difpenlare  in  rcfidcntia  paftorum 
&  1  pircopo.^-um  in  fuis  Lcclciijs,  fupponanuis 
enuii  lurc  i^.ttnrnli  dii:ino  tcncri.id  rclidcn- 
dum,vtvidciur  doccrclndcn^inum  iViTione 
a^capti.  vbi  dicitur  rdidentiam  paftorum  cfl*e 

dc 
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de  iure  dtotno  i  de  000  tanieii  dico  tn  tnft.  de 
ordine ,  &  anncxislib.  7.  Eoautem  fuppofito 

ronnulli  exil^imint  non  eflc  difpcnCirionr m, 
icd  intcrprcutioncnii  iic  Gabnei  Vazqucz  in 
opolculo  de  beneficiis  Ecdefiaflicis  ca.|.  dob» 
At  cum  videamus  Pontificem  liccDtiam  non 
rcfidcndi  conccdcrc  (arp^  pro  caufis,  quz  non 
ita  graucs,ncque  vrgcntcs  vidcocuf,  ccrtc  non 
cft  dtcendum  eiie  inteipretationeni^ed  difpS- 
fttionero,  vndc,&  in  Trideotino  k&  6 .  ca.  11. 
dcRcformat.  difpcnfatio  vocatur,  &  in  ipfis 
indultislicaPontiticibusappcllatur.  Qi»rc  10 
hac  re  eodem  modo  philolophandimi  dSb  at^ 
diccbaratis  num.pr9ccd.dc  matrimontocorpo- 
ralt.Nam  intcr  Ipifcopum,  &  EcclcfiAm  con- 
iugium  rpiniualc  intcrccdic,iic  captte  $nter  coT' 
pmtM  i*  tremfUtimit  Eftfcofi^  ^  tnpitt  ckm  fti^ 
dtmdt  renumi»tioHe,6c  ollcndi  ih  noAro  com- 
mcnr.irio  dc  canonibus  Apoflolicis ,  &  cxiftit 
Calixti  dccrctum  uicap.  ficmt  alieuits  vxor/, 
i^idff^.  Eil  crgu  obligatio  cx  contraAude  fide 
jnter  Ecclefiam ,  &  pailorcm.  Qnarc  ficuc  in 
matrimonio  corporali  rcmittit  Dcus ,  &  Pon- 
tifcx  nomincDciobligationcm  cx  contradu, 
&  verbis  ortam,  &  idco  di^niare  dideiin  fic 
etiam  in  prxfcnti ,  cum  diipeniat  Pontifcx  io 
rcfidcntia,aut  cum  transfcrt  Epifcopuin  abvna 
Ecclcfia  maliani ,  rcmirrit  cnim  noniinc  Dci 
obligationcm  fidci  pc:  p.tuar  ortam  ex  verbiSj 
^  contraAu  intcr  p.ulorcm,Sc  Ecdefiam»  Sic 
cxplicat  Suircz  d.lib.i.dc  lcgibus  c.i^.niim.si. 

16.  Hincctiam  infcrtur  lcxtoin  inipcdimc- 
tis  matrimonij  qu^  iurc  natdrah  dtrimuiK  nuk- 
trimonium,nullam  pofiedii|>en£ationem  dari» 
illa  cnim  cx  pura  rationc ,  &  natur.i  pcndcnt, 
&  non  cx  voluntatc  hum.ina.Sic  docct  Suarcz 
-lib.a.delegib.cap.14..  nuin.3;.&  ThomasSaJi^ 
chcz  lib.S.de  matrimoniodi(^ut.tf.  Htiiufmodi 
cft  impcdimcnnim  impotcntix ,  cum  contra- 
faitur  in  ordinc  ad  copulam,&  a<^  maritaics, 
Vt  oftendi  £upra  lib^  7.  chm  de  impotenti;  im- 
pedimento  clfct  Ccnao ,  &  impedimentum  er- 
•  roris,cum  aufcrat  confenfiim,  finc  quo  matri- 
moniunicflcnonpocciU  Anautcm  Dcuspro 
fua  poteflate  poflit  efficere  matrimooiom  u&e 
cOnfenfttconuigum,  didum  ellfi^^ralibj*  Bc 
impedimcntum  mctns  cadcntis  in  virum  con- 
ilantcm ,  quod  noilra  lcntciuia  iure  naturaii 
snatrimoninm  dirimit.  Siroile  etiam  eft  impe- 
dimenmm  iigffminis,  quamuis  hoc  impedt- 
mcnturaauAoritatcdiuina  tolli  poirct.ciim  in 
TCtcri  lege  fiierit  licita  vxorum  pluralitas  ,  vt 
diiilib.7.  Non  tamen  rdiAa  eftea  poteibs 
Ecdefic,  Tt  in  aliquo  cafu  aufcrre  poflic  Mod 
iinpcfiiincntiim.  Smiilc  ctiamcft  cx  alionim 
lcnccncu  culcus  diiparicas ,  &  confaneumitas 
in  primo  gradu  ettam  linear  tranfuerfuts.  Qme 
tamcn  cgo  cxillimotanium  dirimcrc  iurc  tc- 
dcfiallico.  VrAc  fi  aliquando  conccfliim  cft,vt 
matrimonium  intcriidclcsconcrahatar,  faAix 
cft  di^eniantc  lcgiflatore  in  lcee  merc  huma- 
tiai&  kGclefiaftia^uftus4ae«tI0mi6xcpt« 


nioneprdbabilt,  qux  id  licit^  ficri  pblTc  docct^ 
Ttlib.7.ofl«ndi.  ' 

17.  Hincctiam  conftat  fcptimb  inurilirer  i 
iuris  inccrprctibus ,  pnecipuc  h  Fclmo  loco  m- 
firi  citandlo,adduct  nonnuUa  cxcmpla ,  \i  pro- 
bent  di^nfationcm  cadcre  in  ius  nanirale, 
videlicct,  dilpenlationcm  datam  al  qnando  in 
folutione  decimarumiaut  ciim  alic^uando  abl.i- 
tacftexemptio  Clcricorum.Nam  cgo  in  com- 
meotBriodcdccimis,  &in  comnicntario  ad 
Cinoncm,  fifjiitfmMdentf,  hoc  eft  lib.  j.  &  6.dc 
ordme,  &annexis  olLtidi  tavationcm  dcci. 
maruin,&  modum  exempcionis  Clcncorum  a 
icailarium  iuri(diAioneofftumittbiiiftbcKui* 
w£cdefiaftiGau  ' 

CAPVT    IIL  ' 

Depotellatead  difpenfaiidmm  imre  DU 
mno  pofitm. 

Ad  di^fnfsndtm  kt  mn  tUnm^nmlB  rtJiSiam  tffi 

fottihttm^  utmj.&  M» 
OppofitA  Mliorttm  jentfnt*A,nmm.;. 
Obtt-nttna  frofoumutMr,  Qr  dtUuuttttr  ,»tim,^» 

S-  6. 7. 

1.  ^  vrPONO  Dciim,  qiii  cam  lcgcm  tn- 
iZ)  litjin  ea  diipci.larc  poflTe,  quis  dubitct? 

Secnndiim  lercm  autiitn  ordtnariam  ea  difpc- 
(atio  non  crcditur  ilti  iioniini  concefla ,  ncque 
potcftjs  .id  d)ibcnr.ii)tlum  in  illisprcccpris,nifi 
iicck-iixconiicc,  &  pcr  illam  approbctiir,  qux 
eft  GOlumna  TcHtatts,  iuxta  rrgulam  Innoccn* 
ti  j  in  tetfjtmm  fHdtm  dt  renitmtisti»»!,  fftrfie.  /W 
dicet,  cum  fcqurnti.  Snpponoctiam  priuata  au- 
^oritJtc  Pontificcm  nun  poflc  diipcnfarc  m 
eiofmodi  prxccptis,  cft  enim  infcrior :  &  fadt 
texnii  Innocciitij  1!!.  tuf,  im^mpnUm  di 
tranfl^:.  Eptfcopi. 

2,  Statuanius  crgocumcommuni,  ccrraque 
fimteotia  nullam  Doceftatcm  cflc  rcli^am  \ 
Deo  in  Ecdcfia  ad  difpenfandum  tn  lcge  diui» 
na  pofiiin.i.  Qu.im  fcr.rfntiairi  ft-p^  docuit  D. 
Tho.2.2.q.88.arr.  lo.in  Ibiut.ad  3.&  i.i.  qu.p/. 
art.4.ad  3.  &  quodlibtt.4.ar.i^.&  alibi.  Diuum 
ThomamfequunmrTh^logt  communi  fcnfii 
vno  vcl  alio  cxccpto ,  &  cx  Juris  inrcrprctibos 
SylucAer  vcrbo  T*fa  quxft.xtfCouarruu.  m 
dccretal.par^i.cipit.  6.§.  p.  num.  4.  citatts  a* 

Fadtaatemprohacfententia  primbtcx- 

tui  in  caf.fmnt  <7wrfl'.in,',cr  c4p,comr*h*iut»  T*- 
trnm,\-r  e*fJOimne ^med,2S.^,i,^  in  cadcm  alias» 
qood  enim  ibi  dicitur  contri  flamta  Patrum 
nihil  agcre  Pontificcm  poflc.,  intclligendum 
dc  ftatiitis,  qrz  Apoftoli  a  Chrifto  acccpra  tra. 
didcrunt.  Facit  ctum  tcxtus  in  csf.fn.dtt^mil, 
14.  Tbi  SanAns  Leo  diftinguit  qucoun  flatuu 
immnubilia  abr^js^^muttfiturpfOTarie- 

cate 
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tccivii»  yima,<yi^aia»mam  dcforfnitayrhij  5.  AddnaW  Tccundo,  pofle  l^omificem  di« 

&  diucrfitatcm  patcretur,  fi  fcracl  Harcmiis  fpcnfarcinprofcffioncfolcmni  rcligionis.  Sc4 

<i.i^i)fAri  pQlic;fa»  quz  habcrqus  cx  iJiUuuciO'  hoc  oqo  obltat.  Naia  vd  id  iacit>  auia  rc  miccit 

ne  Chf  i^i  per(ineot|t4i4  ^dcm ,  &  (accamai*  oUtgationnD  yoti  pirb  j&^i  j     fiiclius,  quia 

ttm«iffcliti  )iis ,  qia  cx  EcclcfiaiBc^  cum  Poiituex  cciam  lit  ri]i^ii»(braoi  przlat^ 

conrtttutionc  pcndcnt  tantum  lludc.int  vnita-  ordinarius,  rcmittir prbminioneni  ipfi  faiflain» 

ti,&:  coturin luti  omnuim  iiccli^fiaruui,  quoad  ^ug  tujt  matcria  voti,^ua  iubiau  ccilat  obliga- 

fi.n  poUit . vt  tndicaht refbrmatioaes  omcor  uovixi.  SiciitfitftMpiomitcefem  pj^ium  fuB 

lum  kcclcfiaUicorum ,  ^  aniiquis,    nollris  vdto.  te  ndente  acoptare ,  vcl  pnSmifliotieifll 

fjTCulisnon  fcniclfacla:  t.im  pcr  prouincialia  rcmittcntc,  ccfljrctvotiobligatro.  Sub'ataau- 

Conaiia,  quam  pcr  Komanos  Paiiiccjt.  dc  quo  tem  oi^icncia,  ccliac  ctjaai  obiia^io  paupcr* 

alias.  Faatet^am  cScax  ratio.  qu*a  vel  iii  om-  tatis»  &  caltitatis^quciiQh  mii  fiiocaoDcdieii^ 

nia  ^erepoteftdiipeniatio,  vcitantu  m  ali-  tia  promtiEi  itint.»  vclitecxplijiiiil]b.pi«^xd* 


cap.it. 

d.,  .Adducunt  tcrtib  ioco  Pontificcm  difpcit- 
(afliem  mmiftrdcdiifinnatioiiis,  vt  aliquandft 
heti  eiret£pircopus.SediKgaaiaseamoifpciii 

f.itioncm  cilc,  lv*d  cxccuiioncm  inftitutionii' 
Clirilli,  quam  acccpimus  traditiQnc  Lcciefix» 
ciim  Concilia  dicaht  tant6tn  br<3inariam  mi« 

nillrum  confirmacionis  cfic  Epiitopuffl.  Sic 

Eugcnius  I V.m  decrao  dc  Sacramenris  in  C6* 
ciiio  Fiorcncmo ,  &  iarc  cxplicamus  in  tra^U 


ti^ua.  Primum  ncgant  ctiani  Doc^orcs  p;  o  fc- 
cunda  icntentia.  l'io  llcuncio  nulla  poicii  alll- 
.gnari  coimiioda  rcgula ,  quia  fi  al.qua  difpea- 
S^lia  credunt^qnia  poteit  contingere  cafus  Jn 
<};jo  mamscominodum  vcrfctur  m  nonobfor- 
uando.fcrc  nuilum  cii  pi  jeccptum  diuinum  uo- 
fiouuni',  cu  quo  noq  polltt  in  aiiquo calii  adeo 
vrgeiu  occu  rrere  CH9ptiaftuuia,in  qua  expcdi- 
rcr  non  obleriiari,  vtc^m  in  cxtrcmo  baptizi- 

dipcriculononadcli  ad  manumaquanatura-  -    u  • 

I1& ,  fed  alia » &  ciim  non  cfl  panis  triticeus  ad   de  Sacramemo  Cofinrmafohii. 
coniccrandum,fcd  hordcaceus, neque vinum,     7.  Quartb  add^nt  Pontificcin  diiperiCiire^ 
fcdiiccra.vclcum.ilicuimoricnfi  non  .idcft  vtinqirIturdamjKg»6nibusnicriiiciumaliari» 

•  iacerdos ,  lcd  Uicus :  vci  cum  mgcm  damiium  .ccicbrurccur  >i]LmM.  t^ntiim  Ip^CiC  vi  rcculit 
icquicur  ex  obferuatianc  figilh  cbhfeflkmit*   .Vobtmahus,' ccaiij fien po^ £ifeiitnr; Quos 

•  Qu^ fi ea lcgitiroa ratio cij^ , omiie quidem  icquitur  Turrccrchtata  in  t^^^c» mptriinm ,  Jia 
pr«ccpium  cflct  difpcnfabile.  $»n^J,ttl.i.  Antonim»  ;  p.titulo  i  g.cjp.i.  $.  i. 

}.  Scd  coatrafcQcciuiam  ifiain  fcnfpruntc^t  .|^clpondctur  tamencAm  hilioriam  Volaccrra- 
inristncerpretibus  iionnulii»PaM^roitaiKisMi  ^i^e  omiuoo  conifi^am,  8(:&irani  prorfoi 
t^ft»i^^d»s*»9f^9ft*h«ndAmtM,tH.Md  ciTc  corum  fcptcntiam,  quid  cunt  poITc  in  c6 
minnftertum  ,  dt  Pd^m  mondihotum.  telinus  in  dilpcnlarc  Pontificcm,  ciim  hdn  rcmarjcat  io- 
€*t,s»  iceit/u»immtdtc0itftttM.  nuiu.  ly.  &  ao.  .tcgrafigmh&itio,n(.queconuiuij,ncqucfacri* 
Cncdue  Innocenrium  in  ctifjje  bMfufmot  ^  j&dyj^  yt  ofteiidimus  in  traAat.  EtKhariAiii 
idim  in ^«f .•/. de  confluMt^tnUnu.tLWca, a).citat  . fcdocct  optimc  Gabncl  Va2quc2  tomo  ift 
etiam  Angclum  in  hiti.dt  Ifttnnttdm  fjfis.  partcm  difput.iiS.  pcr  totam.  Scd  dc  \iH 
Dccui  Conlii  o  lu  niim.3  &  in  (Uti.c^M'^''  J^^^P^  dico  iiv,tra(iiat^  dc  facrificio  MiiCe. 
£^</(r)S«r«M  nu44.  &  45.in  nouis^  Neque  mid- 
tum  ab  hac  fcnicntia  dilccdic  1iioinaaS^U|chex 
'lib.8.dirput  6.num.6. 

•  AdduciintprinmquodCiirif|ii$,(d»xcr|t: 
.^mdemm^  /i^ftttntpt  Jmftr ttivitm»  ifittfsh, 
Quibns  vcrbis  complcra  potcftas  vjdctur  daca 
Ponr  fici ,  fivui  dcm  cx  illis  colIii;trur  po:cftas 
ad  diipcnUnaum  in yoto,mram«cmo,iX  m.\tn* 
awiQio  raio  oooduin  oanfuiriiiuito^,  &  inde 
CoUigit  Innocenciuslii.  m  cap.tmer  corpordit», 
de  trg^/lttiott  tpilfopi  potcitatcni  dirpvnr.indi 
in  iiutrimomo  ipiricuali  hpirco^omin  cum 

•'£ecl^.Sedi»9C  hpaobibt,rci(x«n^  tur  enim 
.tta  gep  Yali  cUufuIa  non  comprchcndialia. 


:.I 


'Exfhcantur  commia  qMdam  defoti. 


-f.tl 


Shfid  Mgenditm^nmm.u 

,  Jii  Eccl~fa  ejft pottfinttm  iJt  Ji/ptnQnJnm  m 
tit  ftMramtntu^f^  le^i^Mt  tcclefmfitcH  ^ttki 

£4m  eft  f»te/bttm  Ecf!tJ!M/Ht4m,nMm.f, 


<)iiia  non  conltat  nobis  Hccichx  craditione     ^oMpeninertMd poteslntem  trdinu^nitm.  .f. 

autpraxi  d^lp^oiAndi  poccllj(anin  pixci.pus  ^  .^atfedtrt  ettam  fojteam  fMliattm  di£tenj4ndt^ 

.dhpintspofi£itdsdaumcjDIVmtifia,iicuctni*  '.  '  ttMm,f, 

dittone*  &  praxi  coati|K  poiTctiiipcniarc  in  ^.QnomteUftttdli^nuftdtdiim^vttlimH 

,  votis,  iui.inien!is ,  matnmOMio  ipypruali.  8c  ripo(fit,nmm.6.7> 

t  COrpoiah  ian:uin  raio  nondum  confumnu-  .  ^'«^  Eftfctfnm  di^fMre  cnm  jn»  fniditt  tti»h 

i -lOii  .Vnde  iioa  p9ccft  inde  xoll^gi  poile  di*  mr^prmtmutii^nmm.K 

,t#mfar^.m  VmfimW*  ',,^ff^,^^rim(nmfetfr0d»ifil,[i^i,nnm.fr 
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0Mil9dil*nitr,nMm.t/. 

Tfitm  ver*  de  ffdUtu  relij^iatiur»,  tiHm.  rs. 
lACt^tMem  erdtn»rt4m  ,  ©*  deltgat^m  *i  dt^t»' 

'  f4ndttmifitMimurprtt4M4m,mmm»i3, 

yxrie  timttdnonet  eim  dotlnntf  nmm  /^. 
j^uatd»  d^tur  fttcnltM  4d  eli^endnm  perfonam 
^M*  diJl>:n[et  tsl finlle inttr^rtttindM,  n»m.  //. 
f^tf  wtt  r0t't*i  ntum.  §6, 

%At^  rtfellntttHr^  nMm.17, 

friMile^iMm  HulU  effe  firifle  interfrttMtkm^H», 
li,  cr  tlt*  eoUtgnntnr,  iiidtm, 

1.  STF.NblMVS  hac^cnm  iuris  d^uini, 
6c  nacuralis  non  dcpcii.kntis  .ib  ho- 

ininum  confcnfu  difpcnfationcni  non  clT .  Vc 
CTg^  Inc  pamtts  explicare:  poccOatem  ad  dt« , 
{d  iiDndum  in  mrealiquo  cx  hts,  m  qua:  cadit ' 
flifpcnlatio,  nonnnuUacircaporcfhu  m  d  (pc- 
Candi  in  communi  prrmitcenda  func ,  vJkUic  in 
praxineceOaria. 

2.  Prim6  lt.  ocfmimiir  in  Ecckfia  cflrpo* 
lcflatem  ad  diipcnU^dum  m\o:is ,  luramcn- 
tiSj  Stlcgibu?  tcclcfufticis .  ficuc  m  Pnncip^ 
&cii)arreil  po^aiad  di1|gnlinduin  in  luis 
legibus^  vcconlbtcx  vlu  Wfp  tiio  T  ccl  lix. 
^t  de  pbccHatcad  dilpcnlatwum  m  lurc  hcclc- 
^atlico  ajjiVru  rat  o  cit,  cdm  tonlKc  clT-  p^itC- 
^ateni  condcndi  eardcm  Idges ;  cio^  auccm  cft 
jcLxarc,aitiis"cn  cond-fc-^iir.t^ir.  infcnordi^l'. 
ji.D^  potcAatcautcm  ad  difpcnuindum  invo- 
.tist  &  luranuntis  a>nlbr  quiadacam  cflcPoii- 
jrifici4  Dco  ciufmodt  poti  itatem;  vald^  e^pe- 


Liber  Odamw, 


ra,  ficuc  6c  poteftas  excommunicafldi,ytciUh 

tis  Snarib » Leflw ,  &  Sairodoo^  Thomas  S» 

chczd.  !ib.4.c.37.num.r6.&ao. 

5.  D.Mii^uc  fit  cam  potcllatem  difpcnfandi 
impedirijlicut,  &  potcitaccm  ad  aliosadus,ia 
qaim»  exercetor  mriAIiAjo ,  tt"excomnumh 
cirionc  nominjrim  fada  ,  rcl  ob  m^^nifcflaai 
Clonci  percunioncm  ,  qux  r.ulla  pollit  rt.Tgi* 
ucrLitionc  ccian.cum  vt  dixi  in  tradatu  dccx* 
commnnicitiiDne,per  id  inTpedtmenturn bo* 
mmis  fa Aaadinrifflidioncm  pcrrincnca  Itoc 
irrjra.  Fitrurliis  in  h.ic  difpt  nl.indi  poicllacC 
lucum  habcre ,  qiiod  in  ali|S  ctiam  aettbus  lur 
nrdidionirlocum  habet.  fcil  cet,  valerc,  c&m 
adcfl  tituhis,  &  commi  nisertor,  iustacacjuc 
tr.idiint  Do<ftort  s  \nl  'Ftrhtmm  Phtlifpm,  f.de 
9ffici0Trxteru,b<.  iio,  dixunui  fupra iib.j.Cip. 
t|9. &10. 

6.  S;d  ^iim  difpcrfar  oms  A^m  fit  iiirifdi- 
^tioni"m  h  ij  ijtis,  &  ninuiicho  l.r.t  Jubditis 
ncqu  M.oniiare,  ncijuc  mtcllig-  puilit,' 
tnfer$trulfmttt»rft0ttt&Mhd.trKi  lic^ire  ofona, 

"cTiii-.iin  ccnP-  .irair  fHxifti  a<^  d'rp  nlJiioiji$ 
b'ni-Hciiirii  pt  :c<p<cndt.ni.  }  i  pl  ;r.um  cft  in* 
Ciim'scos  quifixuni  ahcub  doinicjliura  ha- 
bcnr ,  rtibdiios  clTe  prslnto  Eccltliafttco  erai 
cvv:vli.s,  vtcumillis;  difpfn^arcpdlit.  Dc  i  d^: 
probabilc  cll,quamu!s  ncm  fixci  it  ib;  pcrpaLtj 
domicil)um,icd  notabili  tcmpo  c  cuiiin.orc- 
ttirexpcdf^ndi  alicuios  nc^ri|  caula  prflcctiS 
difpcn  aiioncm  pcrcrc^  prarlato  d  acccfis,  tt 
docctThomas  Sanchcz,  bb.  dc  mati  n.nr  o 
'dirput.23  num.i2.&  bb-^.ium.op. 57.1.11. 
)7.Suareaetomo  i.de  Relifl^onc  iibwS.de  dielHis 


d  cbatad  regihicn  fpiruualL*.inim.irum.vtet-  '.  tcftis cap  i^.  nnin.5.  concrar  us  hiv,  qt:x  docct 

jp  ncntia  conilat.  Std  dc  hac  potcltatcad  di-  •tomo»  l  b.6  d.  votocap.ii.num.ir.  Dcniquc 

lypcnCmdum  in  EccMia  rclidi  latc  Dodoriiil  -docetidcm  au<flor  cum«co,  quipcr  aliqucra 

Cum  in matcrTa  dc  lcgibus ,  tum  in  matenaiAe  ■  lOcum  tranfifperegrinddo,  ntquaqiiamjoewi 

yo  o.  Thomas  Sanchc/.  in  fumma  Tb.^.cap.  57.  twmii^p^^^m;Trrdo ,  ncquaoiram  cius  loci  t 


Suirc^  tom.i.dc  rcligionc  lib.<5.  dc  vococap 
a  num.6.1ati(nme,&  in  trad.de  lcgibus  Itb  6 
cap.  io.Sal45de  lcgibus  difpat.cif.red.  3.  late 
ctMm  Dccius  Conlilioaiv'  um.ii.vbi  infcho- 
lio  cttantur  a>mplurcs,.^uttri»  caiiginiciJUQtc{* 
pretes  in  cap./.  de  vtt». 


pi  fcopi]  in  d I  'pcn  !arc  poilc,  fic  docet  num.  34« 
cic.  cap.  57  lib.4.  in  fum. 

7.  Ar  mrhi  alircr  in  hac  rc  phtlorophandMn 
vidcrur ,  ficnim  fci  nio  lit  dc  d  fponiationc  1« 
legibus  Ecclcfiailicis,  quf  co  loco  vigenr,  tw 
••ftimo  Epifcopum  cciaia  cimi  tranfcuntibos  di- 


j  .  Ex  qiio  fic  prinfi5'hjnc  porcftarem  di-    fpen<arepoue,n  v.g.laboretindief^floeiiK 


fpenfind;  iiwc  in  lcj^ibus  l  cclcfiafticis,  (iuf  tn 
Vo:is,  uuamcntis,  &  finul  buS  clTc poccltatem 
tccleil.iilicam  ,  vc  conilac  cx  cius  cngmc  ,fi- 
jie,  &  materia .  atque  adco  in  rxoilanDiis., fi^ 
quefidclibiis,  nt^qnc  infidclibus  ncquaquam 
r  ptnri,  n  quc  in  Clcncis  coniugatis.ciim  ilti 
tamum  .^uo.id  quofdam  cfF  dus,  &lcrtiatis 


oppidi.non  ifmnrr.  Ft  rano  cft  m.inifcila.Quia 
rcucra  lUc.vc  probauifiipra  lib,v  cap.^.anum. 
4.renentrlcgibus  iUiusqjpidi.  Lrto  &  relaxi- 
nporcft  iusiliudiprxiaio  loci;  ncquc  enim 
cll  alrcr ,  qtn  cum  illo  in  ciiifniodi  lci^ibii.^ 
polfit  difpcnfarc.Fx  qua  rationr  dcdtico  tnani- 
fcfte  rtiam  rr.infcuntcm  co  inloco  iubdituni 


quibiifdani  dncnnftan^ijs  tizclcfiafticis  yoceft-    eilc  Fp-icopo  loci,  vt  poilii  cu  eoetiam  injfar 

tur,  &  ri  pt;  cntur,  ca^.  vrttco     (^lcneu  coniM^.  ',t4j,difucnljri ,  fi  caula  fubfic ,  vc  fi  cor^rah^tr- 

*#»  <?.oc  Tndcntmu  fcirzj.de  rcfbrmac  onec.6.  duni  fit  matrtntonium  ad  rellaurafioncm  ilt- 

4.  Sccuiidd  fit  non  pcrcincrcadpotellatem  ^'«Wt^ilamni  illatifceminr,vcladlegi  .unaoo« 
'  ordinis,  riuHus  cnim  ordo  dcputaius  cft .id  hii> ' '  n-u  filioaum  parcntc exiftenrc  in  inoensfdn* 

iufmodi  miniftenum  d-lpCnlandi,  ild  ad  p-  tc-  culo.  t|j ru  cft  in  voris  non  cifc  vfu  rccepnitn, 

ftaccm  iurirdtAroms  VndcEpi  copo  confirma-  vt  difp.-nfct.  mii  Fpilcojms  domicilij.  At  'd  r.o 

10,  &  non4t"ni  c  mfccrato  compctit :  &  poteft  prou.rnit  ex  dcft  Au  ( act  ihuis ,  led  cx  dcft^B 

,,4C0fflraui|Man  tan.utu  mfignitispriauiioofli-  cauici^ficiwiiliihfilkita|Hiicrtt«  U  prvIqM 
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« 

Kibititionis  quamuis  breais ,  di  (pen  farc  cum  •»r,  driHtitf.m  t»ttakiu  de  h4j^fitUtkiuS.  im 
co,  qubniaili  lUo  lempore  eft  vcrc  futxlKus  il-  .Quarefi  alicubi  in  his>  quge  iurilUiAiolijs  VO* 
lw».<^g»^  hzcfubicdio  in  ordinc  ad  dirpcnfa-    lumarne  runt.prohibcnir,  ncquis  duorum  pcr- 

tioncm  non  onmmo  rcgulanda  cftpcr  paro-  fonam  fuftmcat,  Ipqfialis  lurii  dctermmac  o 

chuB  adquiliwtoncm,  fcd pcr  fubicdioncm,Qua  cil ad  cuiiandam  ambiciOncm ,  vcl  al>a  incon- 
.crwfnOiieadquifitione  parochicpocefthaDe*  ^KBkma,1k.{nide$,mmHf^Ji^t!itfHh& 

rcVndccum  Schnlallicis  Salmantic^  comma»  (■i.per  ntfirju  tle  i»re  F*trtn4im,iit  tUmtnt.y.  Mi 

ramibus  difpcnfarc  Epircopum  loci  polTc  do-  r«km£(cltf*4tlitn»nilut& l^e  i.D.dt  tm^orttM 

cct  Hcnriqucz  li.i  4'  de  irrcgularitate  capit.  ao.  tftufrkim^yhi  rcgula  iuris  cft,  i»  rtmfntim  tm» 

prope  fiorni»  8e  ca.l8.$.).  litcra  K.  ex  d^  clara-»  ttrem  dt^t^m  fm  »#»  p0pt&  Ittt  9  D.  de  f 4« 

tionc  Pi j       htera  Q^acct  liccrc  idcm  Scho-  Huy  dim  concbrdaniibus ,  qiiif  jdi  apud  Goth« 

lallico  S.ilmantino  cx  conllitutione  Apoiloli'  phredum  viden  po0unct  Facitdcmquc  Ouod 

ca,  quandm  funt  Schobllici.  Ncquc  his dbliac  Cardhultum  congrcgatto  lamdudum  dc  ciara* ' 

quzdain  declaratio  Carduialium,  qux  dl  apiid  ait  fxiflc  £p  fcopum  cooccdereiaculiatcni  ali- 

Farinacium  fdFi^.  Tndjnt.ca,6.dc  Rcforma-  cuifonfcflario,  qucm  clcgcrit,  vt  ipfumabloU 

tionc  vbi  dicicur,  aIiciiiui)  diacclanum  in  alio  t).2t,  vd  cum  ipio  difpcnfct,  m  his,  de  qU>bus 

Epilcopjtu commoraiucin  pofleabiblbi , non  mcntio  in  Tridentino fcilionc ^4.0.6. ficui 

^iipenlalri,  ab  co ,  in  cuios  diceccii  commora-  ipfc  alios poffct  abfdluere,  &  cnm  alijsdd^eii* 

tur,  id  cnim  imeUigeittsttdida«iiaiiUafubfic  lare:  Qi»  dcclaratio  extat  apud  Farinacnim  ad 

H.-ccttitatis  caiifa.  idemcaputicandcmqueretcn  CardinalisTo- 

8.  Non  umcn  idi-i)  negandum.poiTe  Epi(a>  lenis  in  lum.lib.i.c.89.num.7.Pro  qua  fcntca*  . 

rum*  domtcilij  diip^nfarc  cum  fuo  lubditoali*  ciaciiflkectam  AntQninum. 

ipcrcgrinantiinvons.fiucprxl.misfiucvo-  10.  Atquc  harc<iodrina  veraeiV,nohroliiii|; 

uens  fic  intra,aut  extra  dtOKrelim^um  lit  adns  in  Pontificc  Romano,  &  alijs  eciam  i^^ifi30pi%: 

iurifdidionis  voluntar«.;iUud etiam  addendu  4u  1  poflimt  fccum  diipeniare ,  m  omnibarCap ' 

ad  effcdoro  dilpenduioiiis  non  requlh j  vt  fub^  wom ,  in  qui^iis  poifunt  ai  m  fubdios ,  fed 
diioVoIenti  cttnferatur,  nam  ctiam  1  nuitus  re«  *   tiam  vemm  ell,fiuc  id  habcant  l  pifcopi  cx  iu- 

laxari  poccft  obligationc  lcgis ,  iicuc  cmm  im-  riid  idione  ordinana ,  fiue  dclcgaca  ,  quando 

poiicio  cx  eius  voluntacenon  pendec,itaneque  Mm  cft  delegata  limicata  ad  certtim  quoddaoi^ 

raaxatio,  vi  doccc  loannes  debalfli  diT,  UL  ao^  genus  peiibnanHlKSic  docec  Thomas  Sanchcz' 

«it.fcA3.difflailt.2.  •  lib.a.  dilput.j.  nuiY^.S.  Pro  qiuallcgai  1).  Tho- 

9.  QiiaiiHiis  <iucem  ad  difpcnfandum  requi-  mam,  AntoninumjSyhtcilrum  ,  lu/rccrema^»^ 
«mui  iubdiium ,  non  tamcn  extgimiK  lUimi  tam,&ahi08.  " 

eKflinAamjkdifpcniante.  Q;irc,&fccumdi-  11.  Neqiiccibftitteknjsthrdkii;^W!r*»rt; 

Jpcnfare  potcll    alatus  inlcgibus  h  fepofiris,  Vbi  Innoccntius  III.  loqucrb  de  Tnccnfi  Fpif- 

Ac  in  votis,  &  ii)ram<  ntispropnjs,  licuc,  &.CU  cogo,quiper<^rinacioncm  voucr^t  cx  ccna. 

alijs  fubdicis  dilpcnfarc  poccA.Quc  communit  cama,qn(  lam  cedaiierat>qtiafi  Epiicopmnlaii»! 

Dodorum  feocencia  cil  Et  dc  Romano  Ponci-  dans  ait.noluiiTe  ilbilO  mqoeScdit Apodtolici 

ficc,  &a!iis  hpifcopis  docct  F».liiuis  tapit.  3*  Coniilio  le  voti  obligatione  excroptiim  indi*' 

iium.io.dc  fponfal.Couarru.in  cMp.  alma  m*ter  care.Kcfpondctur  enim  idiupcrerc«atjoni^il' 

p^i.^.i  num.7.'Hcnnqi]czlib.<$  depoenit.cap.4.  lonfilijopuslniA,'iioaneceiBncuL ..  . 

inMli.}:Thomas  S.inch'  zciiaris  meltialin.&  11.  Eadcm  etiamdoArSiiaiiitelli||clididl; 

dc  mairiinon. d!fpur.3.& I.4. fummarcap-t.  ^j.  dc  przlatis religjonum , pcncralibiB.-prouin* . 

num.40.Suarcz d :  lcgib.libx$.u.i2.cx num.8.  caahbUs,prioribis,&  vicc  ^rioribus, quaindo  ia 

SaU>  dc  irgib.  diOot.  ctt.  reftioi^  cican  diffi-  eonhn  jbrentia  vket  etiap  eoram.  gemlit^ : 

odIc.    &  Ut  (is  f    1 1.  Cuius  ea  rat Acfi,  qbia  KabeHt  en i  m  lurifdidionem  quafi  Epifcopt- 

Itcetadus  iurifdidionis  cojdiu*  rcqnirat  di-  lcm  in  fiios  fubditos,  id^ue  citatis  muhisdocct" 

iiin^^toncm  perfonarum ,  ciiro  Jdcm  a  fe  ijpib  idcm  Thomas  Sahchea  diibut.  3.  cita.  num. 

coginonpoiht,  idquod  etiamtonAatfHKii-  Suarezd.cap.i3.ham.is.laemquoquediceii«- 

teotia  •  Kc  abiblotionc  ,  quz  etiam  ieoCeii»  dum  de  his ,  qui  habent  ibrifdidionem  quait  ^ 

tia  q  jxdam  cft  At.difpcnfatto  cll  a^lus  iu-  dtlcg.Kam  dilpcnfandi  fine  limitatione,  aut  . 

rifdjdionisvoluntariac.Quareexeocapiicnon  cum  aliquacommunirate.cuius  ipfiiuntparsb 

repugnufecum  difpcniarill.duDeademiieceli^  iiCm  eniio  ddieot  efle  peioris  condicionit » 

iarianonfitco.i^o.NtfqoeeciamrepiignflC,n  quamalij. 

fccum  difpenfcc  cx  aliquo  iurc  prohibcnte  ta-  13.  Sed  cu  difpcnfandi  poteftas  fit ordinaria.'  •. 

lemdifpcniationcni  F jctt  ctiam  pro  hac  fcn-  &  dclcgata,qua:ri  iblct,anpotefia$  delegau  ad  : 

tenciaquod  ffpc  1  n  adu  iur ifdiAionis  ▼olohtt*  dilpcnfifidinn  fic  laft  Td  ftriOb  interpretaa-  / 

ri«.»  &ali)s  non  rcpugnat  cuudcm  plorium  da.  Non  loquorde  difpenlationc  ipfa ,  de  qua 

«eAbnam  fuilincrc ,  vt  l.ttc  Abb.^s  in  apttt  ex  poilea,  icd de  potcftate  ad  difpenfandum  con* 

iatri$d*  prtbMt.  Pro  quo  facit  ccxtusinW<  fi  cciIa.H«cauicmquarftioduabtiscnunciationi-  \ 

^itfkL7),tUMdtftt»mlt,  cr  /.vmm D.dtpffi** .  bos  aUbluitor.  Prma  eft  ddegatio  peidii*  ; 

^CmfkUh^i»'g^4'^J^f^..*^'if^  tit  lid  di%cafind|an  alicui  fiiftayacfattitr 
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Ittfe  iiicciptv.tAnda  Sic  comniunitcr  iuris  inccr» 
pretcs  in  c*fuu  pCUrict  A*  tAdntttttjtt  deiu- 
dttiji  ^c^  tHtMf.  xUim»  Hi^;m»niStfS G*Hm 
§    ^iii  fit  ummm  7>.    fi^.  &  p$ftkmmm,  & 

imi.i.  D.de  verlMrHm  obtigttienibm  ^  lo.inncs 
GuLicrrcz  \h  i.qiixlhcanon.  cap.15.  num.  115. 
Couar^c  injtnni.parr.i.cap  8  ^.8.num.($.Sua« 
rezde  legiMib^^cap.iy.  &  innumcris  allcga- 
tisS.inchcz  lib.S.dc  njatrimoniodiiput.i.  nu.i. 
Qui  &  fionnullas  r.it!oncs  adducit  pro  hac 
par:c parum  cificaccs ,  qu.is  omitio,  &  tma- 
'nud    verbodirpenfatio,  num.  7.  Probari  au* 

tcm  poteft  cx  CMp.fin.dffimon.  c*p.per  vtnerM- 
itUm,  'tjti  filij  fint  Utitimi  Qj^^muii  autenii  fti 
tcxiui  ioqu4'itur  dc  po:cftitc  ordinaria,  achuc 
cz  eispocei)  argumcntum  dcdiici  in  hunc  mo- 
dum.  Potcft.is"ordinari.i  ad  difpcnfandum  fa- 
norabilis  cit  tr^o  &.  dclcgata.C^d  enim  hoc 
vd  illoniodo  adquira;urpo:dlas ,  non  vaiiac 
«  nuisnacujani.  i>cindcfacir,quod  h^cpotcllat 
lion  fitcontra  ius,  Td  f  ciinduin  ius,&:  ordina- 
ta  ad  poblicuni  bonuni ,  &  icgimcn,  iaquo 
nuliaoj  j  raciocifc  pocciL  • 

.14.  Prardidam  autcm  enuntiat-oncm  limi* 
tabisprim6,vi  intc  llr^arur  ficri  cxtcnlio  fcr- 
uata  vcrborum  ii^n  hcatjonc,  ficadcafusaua- 
ptabilcs  oiibus  cxprcills.  Dcquovidel^i  loco 
fiipracir.  Vndcnonfieridebcttranfitutdeca- 
inadcaliim.  Limit.n  tti.im  vt  non  extcnda  ur 
adlatani  vcrbofum  iignilicaiJoncm,  ii  coJifuc- 
tudinc  iam  cifji  cxphcaca  ca difpcniandi  potc- 
ftasccrta,  &  d<.terminataad  certamfignifica- 
tioncm.  Liniita  ctijni,niii  ea  potdlas con cefTa 
fic  m  pririudicium  tcni| ,  fciJicct  przlau  mtc- 
noris*lLumcn  zrauc  prziudicium  fic,  de  mtlli* 
fnisfciMm  non  faabctur  ratio ;  fcmpcr  cnim  lu- 
dicandum  cft  Pontificcm  nollc  prariudicium 
infcrre  tcrtio,  niii  cxpriraac.  Rurius  ctiam  h- 
ini>atun  vt  non  cxtcndacur  ad  ea»qu«  iuris  di«. 
uini  func  .Q^un  limicationemnieoienfoex- 
plicJit  Thomas  Sanchcz  ibidcm  num.  5.  vt  non 
ccnfcatur  in  ca  concciliunc  potefias  data  ad 
cblpcQiaodum  in  iure  diuino ,  quam  (blcc  fibi 
Fontifes  ifKcialinim^  rcfcruarc ,  &  ipn  iine 
magna  catsia.oooGideffCt^quod  ioicqueotibai 
in.^gis  cxplicabo. 

4$.  Sccunda  wnuntiatio  fic.  Ciira  facultas  co- 
cedicnBalicui  fupphcanti  ad  cligend.un  pcrfii* 
nam,  quc  cum  ipfo  difpenfct ,  cft  odiofi  potc- 
11js,&;  rclinng.nda.  Idcm  cil iiuc iiac ea con- 
ccilio  .idpcticioncm  parcistfiueadpetitiooein 
dolc^ati,  &  fiue  fiac  determinato  periboo^  fioe 
d.'(4u)  prrfone  committatiir  ci ,  cum  quo  di- 
fp.Miiandum  eft.vt  ciim  m  htcris  dicitur,i^/<rr«- 
fy$f9  Tht9h^$s  ^^«gifirt^  m»  Jktnftnm  1^« 
Oftu  H^nc  cti.imennittiatibnem  pono  dc  mc- 
tc  corum  Do<5lor«m,quos  rctuli,  hcot  fecundz 
p.^ri  1  aducrfcrur  Thomas  Sanchczdiiput. ».  cit. 
num.6.  in  fine.  Probari  foletcommunitercx 
teira  <n  e,4ifittficiti  mtlU ,  iU  fr^yeHdtt  in  ^ .  vbi 

^•■^•^■IP         VOOiV*OW^WOV^HVi^^H  ^mww     W^p^M^V^Oi^^VMB^W  ^^^I 


beneficio,  nuIlafiiAinHnANwpeffiitlivM 

cxpirarc  mortc  tonccdchris  rc  integra:  at gra* 
tiara  concciram  fuper  prouiiionc  ccrtat  pcrfo» 
nz  facienda  cxpirare  ciia.m  rc  imcgra  Virum 
texmsillenonellad  remiVtreftedemooflrat 
Suarez.  Aliud  cnim  cft  potcilatcm  non  maoe- 
rcaliud  ver6  ciTclaic  intcrprctandam,iiuc  diu 
fiuc  brcui  perfcMcrrt.  Idquc  manifcllo  cinlUt. 
Nam  dif|ienr.mdi  poteibs  conccfia  fuppiicami 
permanct  mort.io  mandaiuc  cti.im  rc  intcgra, 
vt  ponea  diccmus«&  camca  cil  lUi^c  uucr- 
prctanda. 

16.  Quare  vcra  .itq;  legitima  ratioeft.  Quit 

eiurmcdi  difpcrfaoo  fiiic  *  onccdarur  ad  pciu 
tioncm  difpt nfirtis  vcl  difpcnlimdi ,  qi,.ii:(!o 
cxprimiturpciluna,  Aontam  cii  d  ipcnui.di 
pocefias,qiproditpcnfiitioipfa.e3c  partc  Poi>ti- 
Hcis  ,  cuius cxccui  o  con.nii  titLi  .ilt<  ri.  Vi.i^i 
nicnio  Fclimis  in  cap.fin.dr  nm  r.  iiun.  fc.lin.'!- 
lacionc  5.  gcncralucr  oocct  (.ii».  d-ipLiiiaUOnc 
odioiam,  qiioticsperronanominainr;  latio- 
nem  rcddit,  <^uia  ti  r.c  t  on  :  ll  vn.i  fl.iiplcx  ta* 
cuUas  d  fpcnlandi,  ico  qu.iii  diipi  ni.  uo  in  clle 
produda,!b!u  cxecutioncm  cxp<.dans.Diijicn- 
fatio  autcm  ftridc  intcrprctanda  cft,  vtdicaA 
infra  in  fihe  huiushbri. 

17.  Vndc  non  rc^cThomas  Sanchcz  cit 
difpur.  3.  nam.  6.  in  iine  ducct ,  ii  diip.niaiidi 
facuhas  conccdaiur  ad  pctic;oncm  ditpciilaiu^ 
n  cflc  la'.e  inti  rpret.indam  ,  fi  tamcn  Iit  in  fa- 
uorenulilptnf  tuii  Nam  vtrcdlc  Suarczd.lib* 
6.  dckgib  c.ip.17.  nuiu  8.  ragr^ivicadiro  ciL 
Quare  non  vidctur  cur  in  fauorcm  iflius  iit  la- 
tcintcsp- cr.ind.i', &:  non  in  f.u.f)rcni  .ihcrms. 
Dcindc  quia  qi  cuismodo  conccdatur  conu- 
nct  virtuakm  dirpcn(at<oncm^cx  pane  Pontt- 
ficist  ergb  quouis  n  odo  conccdatur,  f.ride 
intt  rpretanda  c  ft.  Nv  quc  obftat  in  d  H.  c«f.  mi 
^Modnnffa  L.muctii^idquod  d:dumcft,fcil]* 
cer.cxpirare  gratiam  f.^ift.im  alicui  dctcimira» 
tar  pcr!bnr  n  ni.e^rj,  cum  idd\WT,fiiu»*^ 
fnttm  id  tfi  etm  facnl  m  dditir  ,  fed  etm  cni  fronh 
deti  metmdeifier  ir*tt*m  vel  fMorem.  £x  quo  i 
contrario  fenluvidetorcollK^i  ,quandogratia 
fit  in  iauorcm  dilpeniaturi  cdc  fjuorabilemJi 
cnim  dixi  ex  co  tcxru  tairum  colligi  niancrc 
vd  non  mancrc gratiam.no  vcrb  clTc  latc,  vci 
ftrid^  intcrprctandam,qiif  tamcn  imerfe  vat* 
didiueriia  fiincCur  autem,fi  coocedatiir  mfr* 
uorcm  diipcnfaturi,  ron  cxpirct  cti.im  rc  inrc- 
gra,dixt  latc  iiipralib.j.ca^5*  &  acciitgam  rur- 
fus  infra  ifto  hbro. 

18.  Hinc  fit  priuilc^bullc  cfTc  flri(fic  intcr* 
prctanda  ,  quia  funt  conqcfta  difpcnfando ,  vt 
docct  1  honiasSanchez  ibidcm  nu.^.f  it  cti&m 
contra  Abbatem  in  €,finAe  cUric.ft^jm 
n.^.f.icultatcm  Epifcr-po concciTamaddiipcil* 
l^mduni  circa  bcncficia  cfl>  latc  irr-rprcMrt- 
dam.ctMn  fx>nfitdiipcnfaciQ,i(:d  difpcnfjniii 
potcflas ,  fit  etiam  indubio  an  potcilas  difpcfl^ 
landiextendaturad  ahquem  cafiim>cxtcn(li 
4cbeiCa  ijuia  pocdUji  ia^  iiitci|»reMo<^ 


Diyiliztia  by  GoOgl 


De  difpenfationibus. 


581 

Quod  feais  In  dtTpcnfattonc  conHngit.^M.a    ccuniliad iurifdiaionis materiam pcrtm^^^^ 

qiundo  lurarocntq  cojifirniata  luii.  Scd  ncque 
hxclimttatioplacct.  Quia  iuramcntwra  £eiii- 


^tefiate  in  parcicobri  fberic  (erino. 

CAPVT  V. 


IlKt  lllili"»i"»'»->*'~"  '«S —   . 

pcr  fubintclligttconditioncm  arquiratis,  quarc 
iijfli  c.uifa  ti>j'crucnientc  potcft.  Addc  liuclcr 
quaniur  dc  Pontificc ,  fiuc  dc  1:  pilccpo ,  polft 
tiifpcnfarc  feeum  in  ioramento,  licut  potcft 
cum  fubditis,  vt  diccbam  cnpitulo  przcedtnti. 
Qu.irc  non  oblhtnte  luramcnto  poccnt  ditpcn- 
fata  pnus  luramcmi  obli^atjoncm  lcgc  ifc 

imm  aut  leiem  ttiln  ilti}en/are  pofe.  rMfid  limi'    l.itadilpcnfirc.  ,  n 

7J^Lir^numnr/nmi.,.  '  luxta  h«  m fpcc.alt  d.cendi..Ti  cfi Ponn- 


Exphcantur  commmii  (^iudamdefubk" 
iiopotejlatisdi^enjandi. 


^pofloltct:  dt,j>cnfxre  pOjfi,  Kttm.2. 

£tUm  £pi,copkm  tn  UitLm  ^jnoM  di£ce/ao*,mt 
mero  3. 

Mttttm  fne  capituUcmifinfi,  Htim.4. 

Qjtorundam  nnntPiti»  retjcilHr.num.f. 
Ottidfiltx  /it  confitm*tit  4  Tonti/ice,  niim.6. 


jl^viiivj.*^v'....-~^—   r-*  . 

&:  m  roto  uirc  canonico,Sc  m  k^ibus  tonciUj 
grntrahs.qt^iia  vclConcilio lupu loi  cll.vt  de- 
11  onllr.iui  ut  nutcriadc l:de: vcl  fi  Conchuin 
includit  Ponf.ticcm,  cll  xtjU.iliv.  Vo..  i\  auum 
Prtnccps  Qiipcnlarc  in  kgibus  latis  ab  habcntc 
srqttalcm  auaoritatem  in  cadcm  fedd  Vnde 


'^^idnlex  fit  conRtm^t»  4  Tontijice,  nttm.a.  arqitaicm  aucronwreiii  ui  *-mw...  .v»«  - ~ 

^fffil^^^^^^  fi?Pont.ifcem  poflc  difpcnfarc.nquacumquc 

^-  LZflJiintefHr^^^^^^^     fMlHj  m/u  Icue  cti.un  Apoft.>li-ra  humana,  vt  cum  muit^ 

rry/H.       y                 ,    r   *  .<  ,  «umi  A  Ofna  liTtf  ADcUolortim  masna 


Qiittnds  1'0,'jet  cum lujfr^igMtu  (t  jpenjAref  n.p, 

cHm  Epifcopu  fiifra^jneit,iu$m.t9,'' 
jffttemp»rtVt/il*tigHii,num.r/. 
J>,epcnit»r  <f'ift">,  <»"  Fr^  ■  ofus  dt/penfnre  fofit 

ttimreligio,h  eKtmptUjHMm.ii. 
Stpe  tr^Uticonfmpt  ntn  ptge^im,fS* 
iitm  f9fi  ^fdnd»  frAtJm  nrettfnnkiUttr  nfgM» 

Eti4m^iii"do  prtUM  rehlioCi  tf  imfed$tiu,^titd 
expUcntnr^  nnm,tf. 
ccnffniH  frtinti  ft^9 nmtjS*  ^ 
Oifieflto  dtluttftr^nttm./?.  t 
^^ngu  t.xpiicatHr  e*  doQrina,  nitm.tt. 
Jdtm  dtcfndum  dtfrtUt^rebginttfy  num./p 


£nil  U1«IL  V.WUa»*  nwia^  v»v   p3rl»C» 

6.§.  3.  mmi.«.  0««  l»cec  Apoftolomm  magaa 
ficdignitastaita.ncn  inpotcft.it-  mnidia  nnis 
non  cil  infcrior  jlhs,ncc  P'  tio  hixta  hcc  ctiam 
jdcm  affi«m.mdumcll  dc  1  pillopis.qin  pof- - 
func  etum  cumrois  lubduis  dilpenl.irc  An 
«ntem,  &  c«m  rcltg.ofis  poflint ,  difficuhas  cft: 
examinaf 'da  :amcn  mlra,  cum  agcmus  m  Ipc 
ciah  de  UUpcnTauonc  in  votis,  &  irrcguUrita» 

3.  Ex  quo  infcres  cti.im  rp-.kopum  vcl  Ap- 
Chiepifcopum  dstpcnlarc  colic  iu  lcgibus^ 
ju>dt  diccccianx.  Nain  in  liuiufmodi  Synodif 
||fntfuperiore9,cilm  illi  foli  Ieg«  fcrani.iUi 
filbfcnbanr,  ron  jl  j,  8c  ifti  Concilio  interfim. 


dMctndumdttr4Ut0rel*ftenitynum./9.  iuujci  iu.*mi,  1  wi. i, — - 

,„  c^fbtu  *  Co^c.lio  ftrmt/jit  epifcefo»nHm.2e,    ^^^^^''^''^^^.^J^  ^..^,.,^  Fn.rrooor  Sic 


A'oBceiim,qMfplcnoiurcfubcft  Epifcopo.  Sic 
docent  loannes  Azor  tom  i.hb.5.cap.iy.quilt 
3.  Thomas  Sanchez  difput.  17.num.31.  Sua- 
rcz  du»,lib.  6.  de  lcgibuscapit.  15.  nnmJ.  Ih^ 
narma  in  fum.  capic.  ts.niim.  74.in  finc,  &  m. 
commeht.  dc  Simon.  nnm.  4.  lo.tnncs  deSa- 


J2^id  dicendnm  de  ftTionbm  miUtmmm  •r*- 
nmm.  nnm,ii» 

«  -r)  O  S  T  explicata  cxt\vx  communiasut 
'  l  potcrtati  diiDcnlandi.  oportet  explice- 

aorcs  "^"^»"'  7  "  ^^^'.'•^  pcSdSi  St.  4.  vbi  d.ct  SynodOB  dioccfanas  Vis pofib 
IbcnUndi  cum,  qu-l^-gc»" '     "„?h  ih^    kDt^clhn  Conc.lu  cum  in  cis  ordinarii  oullos 

«onitn  femcm..  "";,nriuS    prohlctur  .ute  a>u.no,  ciim  fcpwiorcm  iurif. 
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jii  .  Liber  O^buus/ 

Inre  ?  bScatn^dtf^enfiidb  ^iromitiir ,  Ib-  coruin,qui  iam  roienint^  ^qubd  ex  illo  coti* 

lius  hpiniopi  licnitntiof*^.  t/1t JiClertct§,tU  traduiamiit  illis  quacfitum  ius.  Vcrum magii 

gdHltfriji,de  alijs,qux  ibi  rcfcrt  GloG-  cxplicandacfl  hniufinodilimitaiio.Sicnimfi* 

ia,&  Tridcntinuin  icir.i4}*cap.7.&: icilionc  14.  uc ab  hpiicopo ,  liuc ab  alio  Princ>pe  conilitu- 

capit6.  Qnarc  nonlblikmdecoQfiietudinc/ca  boiiacanimofeobli^audi  cx  iu(lJtia.&  inm^ 

ettam  dc  lurc  exii):inio  EpiiSbopiim  in  buiuf-  ttriajnqba  poteft  leobligarc  c\  luilicij^jaoi 

modi  dirpcnfarionibus  non  cgcrc  capitulo.  Nc-  non  efl  coj^iiitutio.n.d  conrradas;  al;  as  quoriei 

qucobilaCf  quod  diipcniationcm  dicant  cUc  Pnncc^s^nitcocradum  cum  regno  iubccnis 

fem  arAuun ;  ardtM  auteffl  non  poffic  £pi(b6-  ooaditionibus,  lcgcni  ferre  dicerctur,  quod  eil 

pDs  fine  fiio  capitulo  expedireiinu  tcxtum  in  abfiirdom.  Cootmet^ne  is  conrra<^  promif- 

cap.penu/tim.ff.  jtttff.^.  c/  tn  cap.  Qu^nto  de  hu  Concm.cx  qua  accfptata,&  aducnicntc  condi- 

5«4  Jimt  4  PrtUtfi.  Dico  cm  m  dirpc^ilationcm  tionc  oncur  lus  lutht  la;  m  alio^  &c  obligjitio  iif* 

non  rcpiitari  rem  ardnam»6e  in  e^ip.  Qimm^,  ar  ftitic  in  Principf:8c  amOi&  hccret  cointn  pio* 

M  «Mrir  efdeiH,  tantiiin  dicitur  vt  liatde  Gon»  miOioncm,mmtam  d&cneiiu:di%aifiire,  qidi 

filiocapituli.  Quarc  confcnfus  iblum  rcquiri-  faccrccontra  iiis  tcrti) ,  6c  conira  comra^him 

tur  in  caiibu^  a  lurc  exprcllis »  qui  ordinarie  inuum,6c  vjolarct  Icgcm  naturalcm  luiucif.At 

ipcAant  ad  iutfiuc  indanniwwcin  capiculi,fiuC  quando  Princeps  rtl  noUcKi  vd  non  pofiet  fis 

Ecdefi».  >  obligare  cx  iuiiitia,aliwrdicendum  ciietitiine 

V  Scd  hanc  Epifcoporum  porcflatcm  ad  di-  enim  poiTcr  dirp  -niare,  quia  non  clTct  contra- 

fpcniandum  oonnulh  limitant  nmku  modiSi  dus«ficdocccbalasdilp«citat.icd.4.num.43.1i- 

Prim61iroitam rt nonpoflit  Epiicopus  difpen-  mitatione  r.  X>e  fiibie^  autem  poteflatis  ad 

iarein  lcgibus  a  fc  laus.  Si  iuraincnco  ojnfir-  difpenfandnm  inyocis,&iuniQienti8jdicam jtt 

mau  rit.  Sjc  cum  alijs  docct  loanncs  Azor  lo-  fcqucntibus. 

comira  CJtando.  Scd  banc  liinitationcm  rc-      8.   Scdde  Arciiicpifcopoquxripoiruccduo; 

lirobac,  61  mentb  Sai^cbezdiipuc.  1 7.  cx  noipi  ^rJmom  ell  anAme  Ailceptiqncmpalli  1  babeat 

.ob  r.^cioncs  fupra  fadaa  ifio  catVnd^  qiitip"  potciUtcm  dtip^n£iiidi«i>icefldum  cft  baberc»  ■ 

uisEpilcDpus  iinc  fclaxatione  iDramcnti  di-  quia  Artliirpilcopoantc  fufc^-pium  palliun  10- 

ipcnkns contxa  iuramcJici  obli^tioncm  agac»  lum  pronibcniur  cxciccrc  c-a,quje  iiinc pocciia? 

aitamcn  di^enfimoTalcbittperiiirinm  enim  tifordinis»  e*p.tiH0i fut$t  §./i^crf0diffMmti 

boaimpeditreiyalorem,  vcdocetidcmSan»  mmc0p.ft»fr^tmttjiJ§tieBm0tdidmTc& 

chcz,  qnem  inhisoninibi»  fcquitur  loanncs  grum  Archupifcopo  commicrerc  «1  cui  Epi- 

de  Saiat  dii^uc.ioxicac.  icdw^.  00111.41.  Umita-  lcopo  confecracioaem  iiu  luif ragana  nonauni 

cione  )«  acccpco  pallio;  quo  indicatur  licere  iUi,  qut  ad 

4,  Seauidb  Umitaut  ali) 9  aifi  lei  E^ftsopi  iuriididioncm  pcrcinenc.  Quare  cextut m #4f. 

autSynodi  diccccfanxfit  iam  confirniata  per  infi  fprci»li*ytUtmil9rit4te ,  z/  vfu ptt&i]  t^t  ijs 

Ppncificcm,  in  ca  aiim  lcgc  diipcniarc  iion  quxadpoteiUtcmordiiusipedant,imelljgcn- 

poflet.  Sic  docec  idemSanchez  dlipac.citat.  ouseit 

loanneis  Azor  tom.i.lib.  5.  capit. autnL  7.  Sed     9.  Sccundum  eft ,  an  poflit  difpcnfare  ci!ffl 

dodrina  hums  limitationis  diificuliatenonca-  fubditis  iulfraganeis?Inquo,licetDc<^or<-s  fub* 

ret,quia,vtinfra  vidcbimusjmulcidicunrpqflc  obfcurc  loquantur :  ac  diccndum  cil  abiolut^ 

di^eoiare'  Epifiinpum  ia  kj^  Ponofids  lam  non  pofll-.  Quia  in  caufis  fuffraganeomm  Iblfi 

pro  eius  tantum  Epiicopi  dieBCeil  Quare ,  &  eftiudex  per  apprllationem,  cttp.  1.  i»  c0ti»  tt* 

Videtur  poiTc  dt'pcniarc  in  lcge  h  Pontificc  gtri  ctip.dt  e»  tle  offici»  trdinttt.^  cMp.pt^irtli 

COnfirmaupro  lUa  dicecefi.  Seddicendum  cil,  ttdem  ikt^ittn  tn  tmm  cxctftit  ^Htkmjdtm  ttrtteit- 

ttrededeoRloaniMs  deSa]atdifpuc.9e.cicat.v  Ut  tntttmMttit  ftefktm.  Idemconftacezw* 

fisft. 3.d!fHcul,ii.  hanc limitationem  vt  vcrum  ne^ro  depetmit.dr  retmf,  inqoofbUim  concedi- 

(cnfum  habcat,  incclligcndam  cflc  dc  vcra  c6-  tur.vrpolTic  in  fufTraganeis  r  cclc*fi)S  indulgcn- 

finnationcNam  fi  canium  confirmata;  finc,di-  tias  concedcrc.  Qupd  fi  poilct  uiia  cciam  mu- 

ccndoeateirelaiidabilcs,  &ilfiMitis  debere  i|iaetercere,nonidipecialtcercoiicederctur. 

obi'(2ruari,  non  videtur  eat  fuas  facere ,  vt  farpb  Sic  fentium  Suarcz  tomo  2.  dc  Rcligionc  hb^- 

con*  ingit  in  co'-fl:tutionibus  rcIigionum,quas  dc  votoca.io.num.8.  Hcni  iqac/  li.  r4.dc  irfc- 

bcncdicit.  Quarc  ^  poccil  Epiiccous  in  buiuf-  gularitxo.  iS.num.^.  Auila  dc  ccnilp.7'difp>io* 

modi  legibus  k  Pootifice  boc  raodo  ibUkm  ap-  iliih.6.pioft.t.GoncluC  noabiU.  &  a.part.  ca.7. 

p. obaDs  difpcniare»  &iliasd)liq|(KCin  im  difput.i. dub.  10.  &  alij  quos  refcrt,  &  fcquitur 

jrelcxpartc.  Sanchczlib.^.fuminxca.jS.num  n.Qjwrcib' 

7.   Tcruo  imiitantalij.nifi  ca  conllitutio  lum diipcoiiirc  illc  potcrti,quando  ad  (^■^a^  ^ 

«raafietic  in  contradttih ,  vt  fi^a  iflo  capite  cnrricor,  aut  per  appellatioqem ,  cbm  infenor 

refercbam.Nam  Sanchez  difput.i  7.  citnu.  29.  qui  tenetiir  difp^  nfarc ,  non  difpcniat,  auc  eios 

cxiitimat,  fi  cotifticutio  Epifcopi  cranficric  in  oificio  impioi  ,ii.f>,c|uando  non  difpcnlat,  adcft 

contractuni  in  alccnus  commcNdum ,  vc  ii  iU-  camen  luiU  caufa  dilpcnlandi,vc  eciam  dixi  ui; 

tuiflecomncsadvibem  conflneaiesgaudeanc  pr&lib.$xa.io.  4  niiin.8. 
jdimpriuilcftipkaonpoilafciiocarerdpe^    jo.  Achoc^quniieAichicpiiiioopodiximus» 
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du<^us  tnodis limitari  folehc  Prima  limjtatit)  Molina  tomo 4.de  iufl.tra(S.^^ilput.(?r.  iii.ni. 
cft,  vtlaltefncoin  rufiragands  £pilbopis dif.   5.  vtcum  prclatus Ivligioli-  ttlem  poteibirai 

pcnfarc  polTit.QtiAVii  fentcnti.im  docent  Hen-    ncn  hnbcr,  ^  jrrationabilitcr  ncgat rdigioiil 
riQtiezcapit.citac.  num.t  j.Au-Li,  &  altj  ^uos    liccntiam,  v^abfoluatur  ab  Epikopo  ,  tunc 
rcnrrtSanchez capit.38.citai.iiiim. i6.Quorum    poflit ab co,aut abiolutionem,aut  diipcnlatio". 
fiOnnuUi  dicunt  id  efle  verum  tempore  vifita*    ncm  pcter^ftcw  fi  ex  rationabili  caula  ncgct' 
tiotns,-alij  .ibfolwrc.  H.inc  limitationcm  San-    indubioantem  rationabilis  cauf*prffumcndd 
chcz  ibrdcm  probabilcm  put.it.  Hgo  tamen    proprzlatoiuxr^  [^oncraha  principia  in  mato 
non  probojficut  nequeeam  admittit  iiuarcz  c.    ria  de  confcicncja.Cuius  iimuatjonis  doctrica 
ir.mMn./.  codcm  lib.5.de  voto.  Tumquiaex  probatetiaroThbniasSanchezIfbwA,(iim.cap; 
iurcnon  conrtat  b.mc  potcflatcm  h.ibcrc  in    /?.num.  j-f.Tunc  cnim  cc nfcrur  hnbcrcfacul» 
Epifcopos  futfraganeos  ,  nili  inccrtts  calibus    larcm  rcirp;iolus  ,  vc  fc  ipfum  pollir  Epifcopd 
iuxtatcxturomJi£fif4^.V4^»r(i/^r.Tumctiaai    Uibijccrcpcrqujindam  cjpichciain.  Nec  cnini  ' 
quia  eapoccliis  nccciTaria  nnn  efl;fi  entm  leN    credi  dcbet  Pontificet^ ealtl  exemptionem^ 
nno  fic  dc  dilpcnfacionc  in  l^  ;^ibus  Potilicis  a»it    qium  in  bonum  rcltr/rtnis  ,  Rc  religiofi  OMl* 
Concili)Gcncralis,aut  Proumcialis.ncutcr  rc-    ccllit.vcrti  m  jncommodum,&  laqucam  ani- 
gulanccr  dtfpcnlare  potefl;&in  co  cafu,in  qud    marum  iel!giofi,&  in  incomn]odum,it  cuaga- 
poteil  dilt>eiilare  Archtcpifcopus,  potcfl  &  £•    ri  cogtntur,  &  ad  Sedem  Apoflolicam  adire* 
pifcopuscum  fuis;&  quod  cr^;a<iliospotcll,  &     Atguc  juxt.T  hxc  dc  monialium  ctcn^praruili 
infc  ipfum  potcll.  Qupd  idcm  diccnduni  dc    abiolutipnc  in  nojjiiuiliscafibus  philolophan- 
difpcnfactonc  in  votis,iuramcmis,  irrcgulari-    dum  erit.Mihjquc  vchcmcnccr placci  h^c  do- 
tacibm,&aliisi  ftnci. 

ir.  Sccund.iIimit.Kio,  qujr  foleradhibcri  15.  Secundi)  limitanta''|  vtpo/nt^pJl^b-' 
eacrt.vT  Archicpifcopipoifinc  dilpmfarc  fal-  pus  rcligioliimabfoluere,vclcumillo  dnptrt- 
tem  tenipore  vilitatioms ;  quia  tunc  cfl  lcgiti«  rare.qUindo  pr^lacus  cfl  excdmmunicatus,de* 
nmeonjm fijpcrior,Sed  banc limitatione  iiire  nuntiatus,  vcl  defim^us efl,  vel  long^  abdBL 
optimo  rcijcit  Su.ircz  como  r.in  j.p.irtcm.  dif-  Q^i.im  hmir.^r-oncm  probai  5anchez  Cjpit.  ci« 
put.4i.fc<a-a.n.  w.&c  tom..?.  dc  Kcliyione  Jib.  tat.cum  Hcnnqurz,6c  Sylucftrbniinier6j5.& 
.dc  voto  c.  xo.num.j'. Facit  quod  in  ca.Jm,  'niht  placet  propter  rationem  numcrb  prarcc» 
Iwa/ISftavMtf.tantum  conccdicur  poteftasab&j-  drnti  fadani.Sed  addit idem  AuAor,  num.  jt; 
uendi.non  vcrbdifp-nfandi.  Sunt  at.t  m  illar  hcc  cfTcintcllipcnda  ,  nifi  in  prxl.ito  fnpcnori 
diMcrljcpoccilatcs.Tum  etiam  quu  tcinpoic  fitpoceftas  ablblucndi  vcl  djfpcnfand!;  in  co 
yiiic.itionis  non  potcfl  (uis  rufiragancis  di-  ehim  caiu,quamifia  inferior  negarct  liccncia^ 
ffiiflbnas  conccdcre  »  neclegiciroare,  vt  do-  vt  (e fiibijceret  Epifinpbb  vei  cflct  excommtiij 
ftorcs  doccnt.  ilicatus,autdenunti.itus,vcl  longfc  abcflct,  i-c- 

12.  Scd  antcquam  progrediannir  vltcriu^  correndum  cflci  ad  fupcriOrem,  aUis  in  i-cli^ 
cxplicem  us  oportet.an  t  piico^us,  vci  Archio^  ^ioniboscUlofil  cfllt  raentttio,  &  roagna  cx 
pjicopus  poflic  bencficittm  diipenracionts  im-  pnne  bonum  rcgimen  dctrimehtum  pacere- 
pcndcrc  rclipiofis  excmptis.  Dico  cxemptis;  tur.Qu^^m  qiiidcm  doc^rinam  cgoeiidniliben- 
qui.)  his,qui  ipii  fubtc^i  funt,  non  dubitainus  ccradmittam,nili  neccflltas  vrgcrct ,  iC  ctiani 
poflc  tmpcndi ,  non  fccus  atque  alijs  iatciilart-  pnrlanis  fliperidr  kogfc abellcc>8e  £icil^  adirl 
MS,  Nbnlo(^iiiniarc|uando  prflacus  hab^  ronpofler,  iuxtaeiqu^depoteflatcEpifcopl 
potcfl  item  dilpcnfandi  in  co  cnni  rcmittcrer  .id  difpenfmdum  in  rcbusPapg  reiiefliatif  Oi^ 
ad  Hpifcopum:tunc  rmm  pl.inum  clipoirc,fi.  cam,cap.  lcqucnci. 
cutpoflet  idcm  prarlatus alijs  fuas  vices  c&mtN  i6,  Dicd  (edimRr.  Oe  c6i|fi!Dft prttatV 
tcre  difpcniandi  iuxta  ca,qo;de  poicflate  fub -  qui  non  habct  cam  potcflatem  dii|tanfiindi,aiii 
dclcgandi  dixi  fr.pra  hb  5.ca..?6  .  Inc^ua  diffl-  .ibfolucndi  in  illis  cafibus  reli^iotum  fibi  fiib* 
cultate  quidam  afiirmaut,quidam  ncganc,qui  •  duum,poteft  Epifcppus  ditpcnfarc  cum  fcli- 
dam  diilinguunt.  '  giofit,nciitciimali|sA>ifi«eftis.  Quamfiai*  . 

r }.    Mihi  videtur  primb.Sine  prrUti Gail«    tcntiam  docct  Molina  difput.  cir.  num.4.'  ex 
fcrifii  non  poiTunt  t-  pifcopi  difp.-nt.irccum  rc-    .SylucftrOji^.tf^/oiwr*  5.num.j.&  ^.Suarcz  rom. 
iigiofiscxcmpcis,  ncque  eos  abfolucrc.  Qu*    ^jn  3.part.difput.50.fcd.2.num.j.  qui  &.  dicic 
coknmuni  Ccnh  DoAorom  recepta  conclufio   ita  cffe  in  pr^xi  receptum, Aoila de  cenfloris t, 
clLNam  ea  cxcmptio,cum  in  fiiuorcm  rehgio-   p.ca.7.diI^./.dub.6.Hcnriqucz  lib.  14.de  irre« 
niRprscipue  co.icclTi  ric  ,  non  cxpcdtt  eius    pulanr.ca.^o.num.fin.  &  in  commenl.  litera 
quicti,tr;nqu!ilitaii,  &  bono  rcgimini  ,  Vt  O.vtominamanciquioresalios,quosrcfcrt,& 
quinis  rcligiofus  rcnucncc  pnrlato  pofltt  ill}   leqiiititirSanCbezca.tf  dt.nt]<n.^i.  tcfofneB*' 
exemptioni  rcnuntiare.Qttod  idcmdvfiuTorc    tibuS.Facitprohacfcntcntia  primb  tcxtiisiirf  ^ 
co^icciTo  Clcricis  in  cxcmpcione  iif?  cuLri  po-    c^p.lnmtnofo  /f.<fM€/f .7.  ybihaoctuT  F.pifcopii 
tcllace  d':finic  Poncifcx  in  (af^i  dtliieni  cr  de  fo  -    de  confcn  iu  prxlaci  fiuc  Abbatts  cxcrcerc  pof- 
IV  fmf^mL  iiirifiliAiqiiero  in  monafterio  exempto.  Ec 

■  S4.  yciiuniianc  condiifioiiem  liroitat   quOdedocitiiroptiaiATatio  ,  qua  Molma  Sc 


Diyilizea  by  GoOgle 


fatur. 

s  r  M  M  A  R  t  r  M. 


$S4  LiberOdamiSt 

SanchezpffolMfitfoiiemum  iftam,  quia  licet  tanabibitieiKli  edatn  rel^i^Mof  ,¥C  cnm  aHji 

religiofis  oooccfliim 'fit*^riuilegtuin  cxcnip-  docct  iatm  Sanchrz  c.ip.citar.r.iim.:^.  In  o,* 

tioni%cumt.imcn\!concdTumlic  vt  melius  add;clerim  polfc  icmuri  ad  vicmiini  1  pilco. 

cum  iTuiioti  quictc  Dco  tamultntur,  vidclicct  pum,  etiam  li  jllius  diact lis  nc-n  Unt.  Tum 

ita  conc(;di ,  vt  de  coolcnlii  pr«Iati  renun-  qutaiAarubicAio  iit  raniumn  odo  ex  vohm* 

tiartiUtpain^qU(mefpf%latm,&a«li^tr^  tatc  prilari  quoad  hunc  effc»^ii;m.  Ti:ni  ct- 

rrr;imt      boauro  roigionis  cxpcdire  iudi '  iam  ,  quia  nili  fuiirct  pnuilcguim  cxcn-.puo- 

caucrit.                           ,  .  nis.ad  cum  iurc  cominuni  Uli  cxcn.pu  pcrti- 

17.  "Neqtie  conva  hanc  doArii^m  eft  nei^ 
tcxnis  CitmfMt.de/cnteBrtar.xrmmmfmiaitJDicC' 

dunj  cnim  clf  cnm  P.mormirano  in cMp.figKtfi-  O  A  P  V  X  VI» 
cmfitde  joro  rtmpetfiin,  ulco  ibl  Conccdi  JLpit 

copisauAoritatcApollolica  abroluere  firatrcs  ,  ^  .             \  /r  j-n    r     ■   t  ■ 

nic',dicantcsabcxcommun.cat:onc,  dcqua  Infertorm  non pojfe  diipmjare  m  legf 

jbi  cll  ll-rir  o.non  quia  rchgioli  lint  ab  illo  cx-  bus ^UftrtOrUm  eXpUca$Ut ,  iS^  Itmi' 
cmpttjicd  quia  Pooiifcx  cius.ibrolut)Oncin  ii- 
bi|rcrcruaucrat.Qi]are  nifi  Tuas  vices  Epifcopo 
coinmurcrct,abi(>luty-ib  illoctiam  de  conleii» 
fu  Abbatji  non  poil  jnt. 

18.  tt  quo  nuniisdc  liac  fccimda  cnun- 
tiaiioncdnbi:ari  poflit,adiicio,  qmdauiJfitde  Jmferhretitu^HffgiiiffenfiniiiUij^imtfiifi 
itjrc  commiini.at  cx  pnuilcgiis  ita  diccndum  rnm,»./. 

'  cfTL.fnnt  cnim  non  pauca  rcligiororuni  priui-  O^iiiiioBa  frofontttitur,o-  diUitntiir.ii,  3  3.4. 

lcgu,quibus  conccditur,vt  dc  confcnfu  fi.ot u  -LiWiM »»7?»» imrt  cfnetd^tmr  Ajfenfandi  ^•f*> 

pratlatorum  polHnt  fcKpifcopis  fubijccre  quo.  f .f  *  inteStgitnr  concgm  fiminrtdtur 

ad  jbfo]utioncm,&  dirpcnrationcm:  vtrctcrt  .  '*^*^'  dijprnUri p,p',t^id,  > ' 

Corduba  in  con.pcndiopriuilcp.  n:cnd:c.;iu:u  C^^or  txfuc*ito,n.6. 

in  fuis  aduujojiibus  V.            •r</ni«r/#i  tnttcmmlliscMftrHt pfe.n.?. 

mdfiatrttj§J,                                   '    '  £t  Jictnfittttnitti:  h„lrttMr,n  f. 

19.  1  X  his  colljges  primb idcm  diccndum  ^^mpci.-fbttcm  in  pr^dtUu  cdfibnt  m»  tp  dtlf 
deP.  bi^ctioncprTl.iri  reliE;toniscomp.irjt:o-  ^ai4m,lrderdir.Mrnm,K  p. 

nc  Lpilcopi  in  liiiniibus  caribus:ficut  tmm  por  Effffnm  non  fop  dfehfun  in  hgiltit  Ittit  t 

teft  tacnltatcm  dare,  vt alij  le  fiibijcfant,  po-  CtMHi»^.  /#. 

tcft  ctiam  i'^  ipfum  fubi|ccrc  ad  cundcm  t flb-  ii$qtit%^rchitfifs9fm  li^ibttt  Ctneil^  frutiaeii' 

^im,&  proptcr  c.indcin  r.arioncm ,  licut  et-  Ht,u.//,  , 

iam  lupra  dixjmus  capitc  pra;ccdcnti ,  ciim  0lri§Si»dflmiturfn./2, 

qui  cum  ali)s  difpcn&t ,  polTet  rccoai  dif-  S.tu»td»  etnfeMur  tf«  cwmiiitittk  Cmai^»  T 

pcnfare.  ^tttuid» -direhitfifitfitM^i^ 

20.  Secund6collic;o  etiam  hac  fubic<5Ho- 

ncm  locuinliabcre  a<l  impctrandAm  abfolu-  i.  TJXcommimi  atqucccna,do«flrina  tra- 

tiQnem,&:  dilpeqfationS  in  cafibus,  de quibut  X!Ldita  cap.prxccdcnti  iiom.j.qua  docui- 

inTridentinofeflta^jCitf  .dercformat.  Iraquc  muspoirc  vnumqucmquc  dilpcnfarc  inlcgi» 

in  illis  potcrunt  rcliglofi  pctcrc  difpcnfatiotie  bus  fqualcm  auAoritatem  habcntium,  &  ctii 

\& abfolutioncm  ab  Lpifcopis,  ac  przlaucon-  inferiorum,colii^itur  fadlc,cum  qui  infenor 

fatfii  ifn^  dida.  «ft,non  poile  di(prn&re'  in  lcgibus  fuperiord 

21.  TcrtibcolligoPriorcsmilitarium  or-  vllomodo.Sic  habctcommunisfcntentia.qua 
dinum,  quibnsrcucr.i  non  compctjt  potcUas  docctgloiIavItimainr<t^.iii^w<W<^** 
abfulucndi  aut  diipcnfandi  in  pra^idis  caiibus  iw/,«  tw  c»f.  cHm /"^f*U  §.fiii.v«rb»  CnaniW 
inTridcntinodidxapir.  ^.folum  cnim  Epif-  ^idtenditiits,  Innoccntius  in  CAf,  diUStmit 
copis  ca  fjcult.is  conccfla  cft,vt  dcclar.iuit  co-  temf.ordinat.Lov.^r  am  .ili)s  dcmatr;m.i.par» 
g^rcgatio  Cardin.duim,  vtdico  latcin  tradat.  cap.6.num.i/.Ioaiincs  Cjucicrrcz  lib.i.Cai>0|l» 
dclacfamentoPanitcnti*,  &  irregulariiatc,  »qua:il. cap./.  nuni.  10.&  niuliis  ciiatis  Suarcs 
Sipnideo  exiilimari  dcbct  pcioris  conditionis  diA.Iib.tf.de  lcgibos cap.  14. Vittm,  4.  Gabrid 
cxillcre  vcl  rcligioros,vcliccularcs  illisfubdi-  V.izqucz  tonio  a.in  1 2  difpuM^S.  cnp.a.Salai 
ros  cum  facilc  m  hoc  rcmcdium  adhibcri  poi-  ctcat.multis  de  lcgtbus  dilptic..:o.fcd.j.  nuni. 
£t,  fi  fubditos  tam  f^cularcs,  quam  rdigiofiis  30.Sanchczlib.8.dc  nutrini.di(put.5.num.$.& 
rcmittat  adtpifcopum,vt  in  iimililMSCanbus»  lib.s.tummz  C40 Jium.i.  Facic  in primis  pio 
vcl  abfolu.1t  vcl  difpenfct. F.pifcopus  autcm  e-  h.ic  fcntciitia  in  cp.p* opofuit  de  cencffj.^rtb. (*. 
rit  iUe,in  cuius diceccii commorantur  ;  aut  ii  cum  tnftrior  de  maiortt.^j  tked.c*ftt.  d.Uiliu  de 
nuUius  diocefis  fim,ad  Metropolitanom  tam»  t*mf9r.9rdin.c«f.inferi9ri/.d^mB.($  t*p. 
qaamddordiiiarium  Mctrqpolis»  vel  ad  Nun-  fiAdntm^m  c«},tdt9  is.^n^it.i.  CUmem.  titie» 
tiuiBiqiu  lcsatus.cft  i latcfc^qiit  Jiabafotdt|-  mgmi d* ekflnnt^i^  UJf^M  U^tkm,  fadc  prz- 

tcfci 
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.   De  di^en&ddnibiisl  s^f 

lem  maliifdb  ittio  ;  qnr  ex  iftis  Canonibai  4.   Neque  (ibfllt  flirffai  tntn  In  ttg»  meg, 

ddiuiiitiir.  Qgiainferiornonpioceftlba  vi,6  b^h  26.f«ft  frinciptum^ihi,  tms  it»m  pr^Mttu  O, 

potcftatc  tmpt-dirc  Icgcjn  !i  pcrioris  ablqiicc-  ex   ub^t  t^ufis  matorts^  vbi  Prjcior  conc»  dt  re 

ju^  voluntatc.  Er^o  acquc  dilpcnrore  in  ciin  reltitutiuncm poteA,n]ii  lcx  aliqua  pi ohibc at. 

lege,cum  d  fpcniado  auferat  volontattm  fti-  •Reij)ondeturenini,qiiodl.C  ibinonagii  de 

perionsrualegcobligaiis.Facitdeniqtie  qiiod  rclhciuionv.-  ,  i]iisialtem  dircdc  coiicedator 

porcftasdirpcniandi inlcgtbiis  fiip.Tiorum  no  con.i  U|;.-s,lcd  m.gispreur  illa«^,  &pioptcr- 

tft cx  his,qua:  conucniunc  intcr:on  nili  pro-  la,  no:i  rcquirit,quod  icx  conccdat ,  T  ci  latis 

hibcantur,rcd  c\  his.quaenoo  coDueniunt,  nii  eiijquod  non  pronibeat  reflitut  oncm;qu>a  ii 

conccdaniurjVt  probat  textus  in  d«ft.ri^.  dtU'  non  prohibct.potcft  prxior  in  ea  fpccic  coii- 

i}Ms,hi.  Cum  etainrrne»  /ii  pe>m:[iMm:  Quod  Ccdcrc.quoJ  longcdiucilnm  cJ>  a  difpci  faiiO- 

nuKi^expl  cabollatun  in  UiiuL^.     idcnM  f*  nc,dcquaa2imus,quiac£iaiiiccoira  lus  coin* 

tiefia«Gomm\inisdoArina»qQae  nc^^ci  piHo*  wiine,  &  Irpem  inearoateria  ftd:atam,  aot 

pisdifpeniandipoteilaccminmulcis  irrcgula-  proh!ben(em,qv(pcr  diipcniationcm  rclaiui* 

ricacibu.,  6c  a1i)S,  m  quibus  ron  ert  prohibita  .  tur.pmptcrca  ntc  .lVario  rrquiriti:r  lcx  aliqua» 

(pecialitcr  diip.nfat:Oj  &cxcoc.piictblum  ^uxdilponcndi  potciUtcm  vci  taviie  vcl  cx» 

o;.^ac,quta  non iniieniiurconoeilaporcft^, vt  ^rcfleinferioribwconeedat ,  ficin faoc  caCo 

.  coUiguirDoc^o.  cs  cx  mf.  %/4t  fi (Urifi    At  prOcedit  rcgula  ,  qu«  habet  prohibiti  mnlici 

^it:tcrif$fde  imitti]ty\h\  ccnlt  ni  r,un  poll.  ciif-  omnc  id.qutKl  non  rtp  rjtur  conccill  m  iix'a 

penfarc  m  crimin<bus  adultcno  nia-onbus,  t*ptt.2.Ue  tritnjLtioti.Efi^cJiiiuinmii  aon  f^cO' 

Jjuia  non  rcpcriiur  coooeilum,VK  diccmob  cap.  cedat  in  fpccte  diQ.  tept  nte  tt§».  Tmn  etiaia 

equence.  quiad<ciporeil  mhac  matcna  di  pcnjaiiooii 

2.    Nvque  obftanr  huic  comiruni  do<^ri-  icmpcrdaupiohibitsoncni.&cai.rnnfcr'©- 

jif  nonnuiia  ,  q  ubu^p  nnocipauci  quidam  ribuscxprcilc  dcncgaiam  diipcoiandi  iacuL* 

I»aore^exiftimamnt  inferiorcm  po^fe  di^  tatcm»  vbi  nonreperitor  coocefla:  qotaliceC 

pcnfarc  i  n  lc*gibus  ibpcriOrum.  Ncque  eoim  iusfpecidliter  non  ptohibeat  io  Jioc  vcl  illo 

obllat  pnmo  tcxtus  in  cnp.  miper  defetitent.ex'  cafu  ,  gcncrnlitcr  tnnicn  ptoKibct  pcr  illas  !c- 

fmntmnte*uWb\ dicitur  <.o  ipfo,quod  lcgisiator  ^cs,qux  lubcnt  caj)oncs,  vcl  lusconimunc.  ab 

non  refvTuec  iibi  abfolocion.-m  ab  excommo*  .infcrioribns  lcniart ,  qui  non  pdftuit-ili  coi»» 

ncati6ne,infenori  concederc;  vnde'tdcm  dt-  Krariuro  diiponere  r4||»ir.  /.  dt  anitiitittivmtftii 

ccndum  vidcrur  acde  d  fj^jnlntione.  Kcfpon*  captte,^iiedfitper  hit  de  maiontMie^^i-:  obfdc.ikm 

dcnius  cnim  in  prunis  laui  co  ipib  Canonc  co.  tffenor  t»dim.       proh  bit  10  iicet  ipcculis 

cedi  a  lupcrion  &culratem  abioloendi,  idque  smmi  fit,efl  tamcA  expreflatficot  iadfflifi.  :«ii|ii9 

conftac.cumco  Onoucconcedatur  etiampar  iirj(C/rrir«,cxprcil^caiieediocft«  > 

rochis  ficr.iras  ablblu  .ndi  ^  ccnfura  ron  rc«  s.    Vei  um  hanc  comnuinem  dc^rinaitl 

ftfruau  p  r  Canoncni:cum  taincn  nultusfcn'  ItmicabisniLUis  modi^..Prin  oniiiiniur^  cpn* 

tiatparocbumhaberffpoieilatem  difpenfandi  cedatur  dilpciifiuidi  potclUi  £ut^g^fieni|ji 

in  omni  le^^  *  vcl  poeiia  non  rcici  uaia.  Dei ndc  cbii(ula,fitie tn «liquo  peculiari  ca£u.  Plurea 

dicoaliud  ciT.-  abf  iMtio  Dcni,  a'iuil  difpcnU-  autem  cjfus  inqmbus  eapottftas  concclTa  cft 

tioncm,vt dixi  fupra  qa^i. i .Ab  blut^u  non cit  atiingani  infra.  C^otics  autcni  in  lc^e  aii^ujt 

concra  ius.fcd  fecandiiai  i0«.8c  itarnon  mirum  Jidditar,n  in  ea  dtipcnfiiri  poflibiso-iplb  intcl- 

ii  cjnccfla  int.-llH^.uur  dMoluondi  potcllas,  ligi(urdifpcnraiid  p6t«ftas  Epiilopo  cdccfta^ 

qiuuv-liu  non  prohib^tiir :  quod  l.cui  fc  h.ibct  docct  co'iimunn  fententia  intcrprctum  iu<* 

in  difpcnlatioac,ciim  iit  vuiuus  lcgiS,  vt  dixi  ns,ne  cu  v  rba  fint  oti(>ia,;.tque  fi^criiua  <«- 

iupraci.  fire,Ji  P4p*  depritiiieg./ih.t.€imif»&ntHOm 

}.   Ncque  obft it  etif  oomitifUiis  llja  pro-  £t  eam  |[^cm  cifc  a  i^ontificc  di^peniabilcni» 

poiiiio,  ouod  tpircopus  potetHn  firo  I  pifco-  Komanienim  PonLihcisaiK^orirasfcmpercJ» 

patu,qu6tt  P.ipa  in  iota  Lcclciia,niii  proiiibca-  ictur  e;^ccpta  (afue  /igntfa../h,  dt.tUUt»tte,  oe» 

mr.Quam  regulam  fcquunmr  miilti  Canoni»  Oiie  de  eo  a^iquis  donitarepciEerit^  c^m  nofl 

§l^\nempt.At fi  C  letici  §.dt  adn  tciji  de  wdieim  4^10^^  iubicdus  tttfint ittw»tmrt dt t^&tm^ei^ . 

VI  vidcrc  cil  apud  Fchnum ,  &  al  os.  Refpon-  te propofint,de  conceffitne  pmk.Tutn  Ctiam  quia 

dcmus  n  tmquc  cam.  prc^iitioncm  non  ciTe  potcftasdiipenfandi  amplc  clt  inccrprctaiidj^ 

vmuerfaltter veraoipiAl  imcliigendam  in  hi%  .vi dixi capite  pr{cedeiite.Hanc  doftrinim  tra^ 

quE  ad  communeregimtn.&  gubcrnationcm  dit loiiocemius  in  dui» ettpttedtleiltu  tU  ttmf^ 

fprdant;  &  .intequam  cmanct  lex  Pontiiicia,  rr»r</«w</#c»? ,  &  fequuntur  ahj  Dodlorcs  m 

qu{  aliquid  dcccrnat;iiam  fua  coliuutiooc  cx-  diQt  cnpitt  tttfiCUnci  §M  ndmhtriji  de  ludtctfs^ 

dpiteoipfo  ab  ordinari^  iurifdiAione  infe*'  .8eibiFdhnis.Atquehaiic  feotentiam  prouB 

iioria.Etquidemficimelligidcbere  earopro*  Glofla  finalis,6cco^unis  in cnpit.petmit.  d§ 

pofition^mconuincitur  cx  multis  ,  qu?  non  Pafi»ii,&  exprefsc  fcqiiitur/^Af         r<  /y. 

poteftEpifcopus  •  veibtgratia  dc^nire  ,  in  farj.i.  doHaiVCjbodi^n/^tmrtticmpnept/litm 

MnAofum  numenim  rcdigcrc,  1  &  alvihiUnC^  hfit  tUCbrK»  exfmtimniaft,&  im  enptt.  ^mtfi 

swdit        ...  fiwifedWiw<^.iiHcniniMrti»Ay>ftlnn» 
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ccntiom  i  &  antiqQiores  ibi  docet  Henricus  ^  di%.^.n.a».Su4rcz  lib.tf.de  iegibus  cap. 

-Bohic naiii.j^otnn.i7.Cafdjanii.5.  Abbtt  11.1&OC ioriscMioiiicl  imerpretcsin dia.  cap. 

«iiini.S.&  ^.Oomr.  in  cMpitf  stms  mmtr  pait.  t.  «//f  ficbrM,  Huios  autcm  racioaem  nonnuUi 

$7nuni.S.Sa  nchezdifput.t4,num.€.Salasdif-  petunt  ex  conflietudinc.  Scd  alij  meliiis  cz 

ut.zo.feA.^.num.zi.  Hugolinusdepotdlate  prarfumpta  rationabili  vdiunutc  ljgislatoji% 

Lpifcopi  c  .pit./7.      Nequcofaftattcztm  10  quam  optimi  amfi(leratSaIiB(jed.citaL  nu- 

ilM*litate,eodemUb.'\r\'c[\\\hm  habctur  dilpf-  8.  Tertibquoquclimitabri  pricfatam  com- 

Cu*!  poifc.Sc  adijciturpcr  Epifcopum,  quae  jid-  muncmdodnnam^nifi  ex  coniuciudine  ha* 

ieftio.fupcrfluavideretur,n  vera  efl  doftrini  beaturi^ubdinferiordil^niiet  in  lege  fi»e> 

trad>ta.  Rcfpondctur  cnim  ibi  mentioncm  ricrisrCQfuctudincenimciqufrituriurtlHiaio 

ficn  de  I  pilcopccui  pcrilla  iura  conccdi-  cs^.cmm  c^tuingAt  deforo  c9mpeti.ntiyOxvnTavA' 

^tur  pocclta&  dilpcofaudi  %  quz  omca  nega-  tis,muradduciC)bi  Cloifaj  vcibo  ttnliuiuift, 

■boniK  •«   •  ■       ^             *         •  Vnde^nluenidinercccptufli^>npar6cll^ 

6.    Qnar  ctiamlimiratio  locljm  hafccr,qlia-  tc  qui  dc  jurc  d'<pm£|rent)n  poflurit,  di(|>c&< 

uisfolusPoncifcxpollitcam  pcenam  imponc-  f«nt  in  noniuillis  trcqucnter  occiirrcnC.biB, 

Te:hcet  enim  isqui  poteA  imponcrc,poilit  tan^  Vt  in  iciuni)s,&  fefborum  obfe/uationc,qttoad 

«ikm  felnere^id  tamen  tntellige  quando  in  ci-  vacandum  nnmwllis  openbustnon  1^cr6  in 

nonc  non  conccdirur  ablolucnai*  vel  difpcn-  li)s,vtdocet  SanchczliD.o<aauodi/putat.f  .ca* 

iandi  potcAas,vt  fbnafle  latius  infTa.Ea  ctiam  ''^.Suanrzcap.citaro nn. r t.haquo omnia  iurCi 

limicaiio  cktcnditur,quamuis  iex  iaca  fit  ^  C5-  quz  his  tnbus  limitationibus  comprehcndi* 

cilioCcncrali,  fienimconccdimr  vtdiipcn-  mus,(ic  brcuius  tradi  ponunt:inftnorcni  non 

laripoffit,cenfctur  criam  dilpcnfatio  conccf-  poCcdifpcnfarc  in  lcgibus  fupcriori.m  ,  nifi 

ia,  non tantum  Ponci£ci,  vc  nonnulii  volunti  cum  adcil  fupcnons  voluntas,  quz  vcl  cil  cx- 

ttii  ea  concelBone  Goncili j  rron  indiget,  ciim  prciTajVt  cum  in  iurc  oonceditur,  vcl pif  fum* 

«tfuperiorOoociliO;fcd  etiam  £pifcbpo:&  id  pta,vtciiD habeturconfiietiidine, vel  pnefiH 

«ffirmantcommunitcrDodorcs  m  c.^p.  tfMif.  miturctiamcxlcuitatc  maccns, occurrcntifi 

3UU  tU*ltBiomtt& iM  cofj»  ftiHmJitKm  dt  fcnnt,  f rc^cntium  cai'uum*aut  nccefijtacifi  vigtnui 

nmftiemur-incafibiseoremtsipiam  poflfe-  canu»  ■ 

Sptfeopanldi^enfare.Seddehuius  iimitatio*  ^  ^   Hanc  autem  {«teftacctn  quam  habent 

nisdodrina  vidcThomamSanchez  lib. /.  dc  infcrbrcsnd  di'pcnl'indiim  in  kgibus  iLpe» 

niatrimoi)iodiip.}.anum.i.vfqucad  quintum  riocum  in  prardi^is  caiibus>non  crcdimusdle 

^SeljMkiegtlmdi%.ibvdtMft.}.  aifficnl&  delcgatam,icdordsnar!am,coni«rtorcnimcx 

S.num.Ji.  AtJiccprimalimitationoniiabet  vimancris,quodhabccinicradicacamioudii 

4octnn  qoando  conltitutio fion  ligat  fubditos»  illam  itirifdidionem  &c alias  cft  perpctub con- 

iled  Epiicopumjii  cnim  ipfum  adflnngat,  non  ccila  fedi  i  pifcopali .  Quare  ccnicciir ordua* 

^rninrnAofiiO <difpenfire,  vtoontingit in  ria imta r^ gulam,qux  docctiurifdidionnnifl 

Cafuficxtuain  ca^.tJt  kii*mtst  cum  ibi  f  cena  pcrpctuuni  concciUm,  ctiamii  Ht  cx  priuilo* 

1mponaturtancumipil£pi£DOpo^  &  dlCCfflUI  gio^tiTe  ordinariam.  Qii.-.m  dct^trin.^.m  doc:f 

C^icqucnct.                                  •  Fcliuus lu  cap. ^tejfui»  eraiH.  ciimalifii 

•  Secnnd6  limttabis  pntdiAilB  «ftnHnn»  Qkttk  ih  capic.j&r.i«fa»,    cimris  mnltis  do» 

ficm  do£trinam,vt non  habeac  locum  in  noh-  ccnt  COiarr<tcrcio  varisru m  c.20.num,tf .&  /0 

imllis  €anbus,in quibus  Epifcopo crit  facultSs  tc  ThomasSanchcz  Iib..2.dc  mathmonio  dif* 

^(peniandi  m  lupcnOrum  lcgibus.  Primiinu  put.4a  ilum.  14.  Sic  poccilas  lcgaci  addi'pen- 

f^Mndo^nuterialeBb,  &paruimDmcnri»  fandiim  invotis,8cfn]egibuscitoiidfnaria,ft 

-^uam  litnitacioncm  ddcet  Caictanusjnfra  d-  fumitur  ex  c!bp.  ifindtr*niUti»,df  tgict»  lti«ti. 

tanduSjEitianiicl  S4  vetbo<^f»/4r/#,Salas  lo-  Ex  quo  fit  eam  potcftarcm  dclcgan  poiTcalcc- 

Co^icat.&  ahj.  Dcinde  in  caiibus  frrquencer  ri,vttradit Fcliniis  in  dido  cjpitc  jgiuli  dt  tfi- 

«lcourfencilMiS.Neque  enim  dl  vcfofimile  le*  dftnHmtryf&c  latk  Thomas  Sanchez  lifaro  i* 

^islatorcm  vclle,vt  in  cafibus  frcquenter  oc-  dematrimoniodiiput.^o.citar.a  num.  14.  Sic 

currentibus,&  ad  bonum  rcgimen  nece{rarijs>  ctiampotcilas  conccifa  przlatis  mcndicaiitiu, 

od  illum .rccurracur,vt  in  votis  communibus,  vt  poinnt cum  rdigiofis  difpenfarc ,  vdillos 

fdlistieinnijUSic <>ietanus  2.2.  quxii.  143.  art,  abiblucrc  in  oerdtoifibtis  ,  noo  eft  ddegsia» 

4.&  inSumm  vcrboi>/«»ii»»i.Nauarr.  infum-  fcdordinaria.quia  cft  cx  commilTlonc  pcrpc- 

«na  cap.ti.num4S^.Saias  icd.cit.num.  %i.  cafu  tua,vcdoccc  CuUedor  pnuticgiorum  Fracnim 

5  Vnde  in  iiufufmodi  cafibusadmitci  poilet  E-  Minorum,  vcrbo  t^ftlmtt  «rdtecrM,  ^attdfr*» 

|»ifcopum  difpeniarepoflreinoinniins  Gbi  n5  rm.in  iine  num.a7.dubio  2.cx  dodrina  Barto* 

prohibicis.Deniqueincafibus  cxtracirdinarijt,  Ii,&  Baldi  in  l.vmca/D.dt gffici»  confnlu.  Ciiius 

quando  neccflliras  vrget.,  &  cft  pcriculum  m  h^c  funt  vcrba. ^'••f  ^u^rumr  vtrnm  ctmmf* 

snora,vcl  impocentia  adeundi  fuperiorem,  vc  Jio  fteidt  ^tU^Htm &diiurhmt  fim dtUitaim.  X»* 

_•_    .»__••  «       _  ^   ^         ^  ^_'a-._       .M   -»^%.1#?_  _  _   ^    __  !•  _•  — 


Citatis nflDitis tradunc  1  homas  Sanchet  Itb. Ji.  jftmi/i*^tjl ctmm^ftrpttmfmtt  trdiHttnmHt 


tctre^vt  co^o/i4mus,fu§m0d»f9jfmt  rtli^iottMm  pofTunt  in  Condl^  PrOQifletalis  lcgibus  dif- 

ffdLaiftut  vidt  ilrA^«fv.    •   " '  -  ^jFtOVtf ^ed  recorrendum  eft  U  C^ciliuiii 

fb.  Scd  pra:di(fUih  illationcm,  qinrtlaltirf-  vcJadftfmatemjVcIadPomificcn/.niirindi^ 

Tnus  inferiorcm  non  poiTcdirpcrifare  in  lcgi.  iibtis,()ciimiCitiQtl^ifK'ltipraiilo  diAktCkpli" 

bu^  fupcriorum  ain»  liibispr  m?>,vtctiam  vc-  ^tis.                       .       ...Tr.'.''  > 

fninlufc»intp'icoporcip-dtulc^um,  qur  -  ;t y/- 'Sad qqfertsjqtiando ceWftitirf cfe A 

liiifiihtfftConcilio  Proumci.ili.  C  onc  l  um  Aitut  n  Conciiij  ,  -i8c  qiiando  Ardiiepilcopu 

cnim  Prourncialc  fup  nus  tlUpico.  o  ihdc  RcPppndc-rurfi  dicardr  Nos  Archirp(fcopus,ac 

inciuslcstbusdilpcnUrc  non  j"Oi.cU,  n«li  m  i^pilct^i,  vcl  Archi(piicopus  dc.conlcniu  Co- 

idiAiseauDOs,  6etimcdirpcnnir  ron^flSh  'ciliji  confenibscnitniiticeiBQiietnr  importat, 

Ihalcgc.led quafi  in  lcgc  fupcriocis.  tlTc  au«  f  cus  fi  d  ccrciurdcConfilioConciljj.ccnfetur 

tcm  Concilium  Promncialc  fupefius  f  pilco-  cnim  cfil-  Architpifcopi   Sic  doctt  Ihomas 

poconuincuur  cx  diilinct.18.  pcr  toiani  apud  Sanchczlib.8.dc  matrim.diip./.nu.ii.  di:putk 

Grjitianuni  ,&  cap.  5W&w  f.  qucih    i&  cap.  17.num.36.1n  finc  ex  Ancharrano ,  Rollieni» 

gr*Henimtidc  frx».  n  'is,0'  f*f-  f<  "t  oi'tn  4e  -c-  iR.  aljj^.  Ncout  his  cbUac  tcxtlis  in  /.  alifid  eft 

fit/ktionibiu  ,  vbi  fupponitur  Concilium  Pro-  f'ir</eyp,vb' tlicitur  i  i:m  qiii  facit  adum  con- 

U  nciale,  poflc  lcgcs  condcrc ,  quas  tpifcopi  fcmicntcalicnonontnbuihu  c,  fcdilli.  RcC* 

ieruare  teiieantur.ld  qnod  etiam  renouat  1  ri-  pondetur  cnim  id  tntclligcnduii  i  ,e(iiiindd  tn^ 

dLntinviinSelfionc  2^.c.ip..?.Id  m  pro'Dat,qt:od  mu  conf  nrit.nontffl  pl-arditus  potcllate  faci6- 

Concilium  Proiiinci.ilcolmi  h.ibuii  pottitatc  di,  litUi.  luani  in  fipit  i.  ae  renmm^.  tn  f<-xi», 

cotfnofccnd-dccauU-sLpiicop' rum  ,  &illas  licctdicatur  lexcdtiadrconfrnfu  Card  nnhu 

'teraiinaiidi etiam  vfqnead diffinitinatir,''Iiccc  nihiloinmiis eft  i:a  lex  Pon: ific  ja,  qu  a  Cardi* 

Movarietatetetnpoi  u  n  vjrie  ct:.im  Hicric  a-  halcs  ntiUampoteft^ttcrohabcm  eiiik1tgisiiti| 

"pudnonnullasmctropol  6C.irc.''riaa,.iucct-  tucnd*,-    •      «■•n^'  ■  i 

Lncxtcnf.ipocdUi,violinioitcudnncapicc  ',;  * J*'," " "  *     '    '  * 

^  11.'   Ainpliariirfuseandcm  illAroriem, vt  "  '  .    -    ^  n.L^-M^J.     \  lU 

locuract{amh.ibcatcadoarinain  Archi.t)if-  •IJ"^^''  '                    ■  ,;:1^"V, 

cppo  comp.uationc  .  Concilu  Prou  nc:al':.Ar-  £>€  pOWMe  Od  aiypmjandmi^Wlfpmm 

ehrcp>rcopasenininbn  cftfapcr-or.l  onciLjO  '  .     '    ,  ' 

*i>«)uinciAli,feainfcrior,  proquofacit  ccxtus  J"";'      ^      ^  A  R  l  V  ilft-'*' 

'incapit.OTK//M/^7/';i?,i7.  vbi  ndic.irur  a  Me-  '                    :   "        *        '  ' 

tTQpoittaiio  adConciluun  cufum  tilc  dcfc-  Profm^itriJ^Ueeifii^ufthfki,d^Mht^ 

*rci&An.'&idv'mblimmultw  diiisCdiWrti-  r  *^.#iir^. '    '     ^  ^          •  1 

*buw»nttituhim  fuit.vtdixi  loto  ctj  o.  I..L:t  ^*""*'*' ^"^'"^^^J^^a^^J^ . ;   .;!,V  ^ 

etiatnquod  111.  x^^di.o  Conc;l-i  n<  n  c li  .ib  Ar-  T>»o  wtKdn.n  4.;^  amr.. .  .  .  — 

■^hjep*?gopo.cumiUciolusnoiipi4fi5  ibi  cau-  Nfh  fir^r^ytie^iri^/fjVit^           .  '  •  » 


^oncilioTolctano  OdauoXanoncfi.  <kCj)-  _  ■        r  i 

lomcnfi  iub  IMulo  Tci-f  o  p.irtc  14.  c.apft.  17.  /» r»  r«/«  p  />•■  EpifeMf4»»ft^» ^  i 

habcntctv:n  ct,  ir,i  ul  i  Ip  lcopi. AlfifiJg^Hin  Ijitf^''*'!'''"''"      ll\!,»L^'ir*-  v 

•  rc^lwfe  dqdnnaoi  tradfcCardina^i^'|ii  ?Tr.  '  ..fe  ii'/        '  :"^'^.^  ;  J^. 

jvra/,7.      ffnHtiim.  dr  mpfett.itien^bus  m  lexto.  Fti^m  rlokttddteettfieil^Cl^fft^  mgni^f^p^^ 

^»uarc-i;diaolib6.dclce.biiS  c.ip.  ai.;^^^^  '.^^^l^^^filZ^^'"'^.  ^^'..^ 

r  vf .  A  &  jT.  J  homas  Sanchcz  tjuimu^?  a  congc-  .  Ftum.  BVf^fne  etnrenfit  edfitnh.^j^^  ■ 

tit imic  matrimo^tii^  l>aiU#rf.qV^m 'pip-  [  Jdfw  feffr  Cafitnhi^n  fede  Mnt //.  ' 

:  um^dc,  ^         ■  Kon  UpfuwrPrM  Bpfff  *i/#r<sWt  i 

U,  .Ncqiic  oSftat  tcxtus  in  c4f.  ^tfrwf  ^     mero  ts.        ^     ,  *  " 

■riefcf^,  ibi:.-5lf'/  i9foUt4nt  vero  delWfim  fu-  T^ejmc  €pijr$pi p&Jfknt  erg* feiffuj»^^  • 

feripfi^  Uid^rtlt^ittt^r  tx  ftifte ctnfilif  'ffnn .  '  Jyfqfte  in  erimitlihgrdiittm» Mmdti^.Oif 

.  .W««»</«w,  quoindicatur  Mctropolit,iriurn  iion  '^yi^remjfiiii^^H.i^^^  ^  * 

pofr<;pcrConcilium  ProuincuK  puniri.  Rcf-  ^    •.  ••li"**  Jrfl,.* .T  '  V  -'^J 
.pondciiir  namquc  Aichicpifcopum  noft  e0e     1.  TprAFF.MySin  nacte  tfrcm 

fij«eri»rcro'ConcilioProuinciali,fcdcIusca.  "    .    JFlIcxandri  i  1 1.  r»c.cJr/(r/tr,r;,$.  <ir 

'  «utordin?  dignitatis :  v*^  id.oob  cius  d  gnira-    Mtf^-^t  ^  detiidicijs,  cuiu?  harc  limt  vcrba. 

*  iis  rcuercntiam  noluuru-  cius  pcccatum  puniri  De adnnirtjs  verh  e;  siiji  enmtnttnt ,  ^»*  fmit 
-  k  ConciU».vt  tradunc  ibidcm  Abbas*,  Hc^cn-  :  mM*rs,f$tffi  Ff[fflfifsnmclertcn  fcn  fir*- 


quandoderidtiapeittniii . 

ccrcjll  Ycl  panitcmia,vcl  ccnTporis*  diunirni-  concra  Bnldum  ib'idcm,nuni.i7.Arainum  ibi- 

CatCyVcl  vit«  innoccntia  mutatos  cflc  conlhte-  dcm,&  Piarpcntum  in  c*f.Efifc»pm  imm.^.  ii, 

ric.vtconAatcxniultis  canonibu&  addudis  a  f«Ar/.j.qui  de  diipcnfationc  pcena;  antc  lcii- 

Craciano  i-^.y.ln  grauior  ibus  aiitcoi  criinini»  tefitiain  Jatam  accipiuncNain  fi  Joquainitt  an- 

^pos  Romanum  Punt.iiccm  adircoportct,  quia  tc  rcntentiam  latani  ,  ;ipcrta  &  coniniunis  cfi 

C(}uum cft,vi  qui  grauius aliquod  crimcn  c6-  iun$  dccifio  &c  VctioTvm  rcrolut)o,li:ilicct,fi. 

fni(it,^um  laborcm  paciatur  Romanum  Ponci-  necauTa  tpifcopuni  ,  aiiunivc  ]udicc.m  ocui 

£ccm  adcundi.vt aDfidiKionis,  (iuc  diipenfii-  potK minucrc  panut  lcgc  liatuc»,vd conQie* 

tionisdifficultatc  ,  pcenz  magnitudmc  a  cri-  tudmc  aur  Ih.uio  rccrptns  ,  uixta  tcxn  m,  f. 

mmibus  arccatur,&  aliis  excmplo  lit.In  cxcc-  tforiH.yiHihtut. de  tndtc.ibutudtx  *««  dtktt  tj^ 

ris autcni ad confuicndum  clcncorum labori-  U^t tfU cltmtmtnr  cr  /.  /.  §.fn fin* D,  td  S,C,. 

bus  &  expcnlis  iiis  PonnBciu  £ptfi»pis  dif-  lnrpUt^c  tJf  e^ifti  dt  afieu  deUi.& r,Seit  tk 

pcnfationcm  conccnit,vt  ficut  dcponr.nr,  pcr.  parKu.  Fafti  cMn.  qi  aft-oarbitno  ludicisccm. 

'aAi pcenitcmu  rcilituant,  quia  cos  ad  vitz  e-  nnira  cil,qon  ^m\i.  Cum  caufa autcra  ^tcft 

mcndaticneihniaximcdingercintendct»  vt  pcenasetiani Irgc,  Aatuto,  vcl  (M>n0Mtnljne 

colligitur  cx  formji  tradita  in  «^m.  emmam  recvpcas  minuere^Tel  angcre  ex  ccmmuni  ct- 

ktmmt  JtiMdfcij{,Si  cx  finc  luris  Canonici,  dc  iain  Do<3oru  fenicmia,/.  (i fcHtrior,C.tx  ^tnint 

c|uo  latc  IXx^iorcs  lo  cjivtit  dt  tudte.C  c.fiMM  t4mfntl.k»tUe  D.tU  fecms  l.^Md  fiX9^§fei»*^»h 

%,  Scdceit&htittbtextusiiecifio  diiHcilis  jusopiima  rattoeft  dcTumcnda  ex  «joalitau- 

apparcr.Qilia  vc!  ca  accipiturpoii  f  ntcntiam,  biis,circumftantijfquc  dclidorum  ,  cx  cjuibiis 

^aucaniciiiucntum  lat.im.hantc  lcntcntiam,  crimcn  pium <]uandoquc  iit  magis  cxcutabi. 

lion  fiilufn  £pifcopus,icd  qu.cumquc  infcrior  le,<)tiandoque  veri5  magis  atitnc.Cumquc  oob 

cdami&criminibus  maioribus  poccrit cx  cau'  nes  circunfiantif  non  potucrint  Icge  (it.finiri 

{a  poenam  nTnuorCj/.fWfrf  ff^^.^.^arM^r^aritr.  idco  &  ludicis  arbitru)  horum  confidcratio 

D.de  hfs  ftt  nontntitr  injtmm,  maxinic  fipro*  commiiia  .il.vtiuxta  hxc  augcat  \cl  uuiiuat 

cedanir  iud:cio  inqoifiiKMiiS)  e*f.  m^nijit  lenit  pcenam  lege  Ihtotam.Ncque  Ycrb  hoc  xA  i» 

jit0f^H^^.*     poi^  feiitcntiam,  iicque  Epif-  diccm  ciTc  bcnigniorcm  Lgc,auc  comra  lcgS 

copu$^oterit.Qj'^pcr  frntcnti*m  quaquis  ad  .igcrc,  aut  i  kge  rccedcrc,  icd  po;:uskgcra 

poenam  damna.uir^quinturrcipub»  ius/.f/«  Ccruare,qujeitadifponit  non  iblum  in  citatis 

«HKAMrwfwiP.  tdL%t>SfitUimmettf,     fims  tU  conftittttiontbus ,  fcd  etiam  pcr  illaro  rcga* 

pnt-exeernmmn.  cuius  rcmtfiSo  folum  pcrtinrt  lam,qu.m  ctiam  ip'um  naturz  lumtn  roco* 

ndPrmcpcm»  L2)itiifititrttDmeUfmBlf»  Gtm  tibus  hi/nnnum  indici:  ,  quz  tr.iciir  [Knm 

iimilibus.             •                     •  cflc  tommcniurandafli  dclifto , 

f,  Secundbetiamdimciltsap^re^quatfr»  Cieptcieettf.Jiimtdigmiw.Ae  hmmie9d.eeft  «t 

luis docet  in  criminibus  adulterto  maionbus  tlrrictrumds  1114  c  i.o»,/}.  eUnc.  Sed  dchij 

cum  clcrico  dcpofito  Hpifco^um  diJpcnfarc  latiflimc  ciiatis  muUis  1  .irinacius  i.  p.  pra- 

fionpoire.Quiaditpcnfirepoflccuam  in  ma-  xis  criminalis  quxll.  17.  pcr  torani  ,  cuui 

joriNH«ncn)pe  lurrefi  ft^^crilegioconjftat  varias  adducit  8c  an  plianonei ,  $(,  Jimi» 

t4t).prtsbyttrif     tx  c4p./ftfMis  prtiifitr     diff,  tioncs. 

Non  erg6  rcde  rviUingpnvad^diviccrium  &  7.    Tcrtib  pr^mittopofl  latam  fcntcnttsm 

".miswa criminai    •  '  '  .  .  .          ^  ticquc  mmaioMbus,  ncquc  in  minoi^bi<scri- 

4.  Diibinilltfietln^explican^ltuK^  Vt  nnnjbusptKcftiudex  poenam  imminucre,  icd 
explicatamancant  ,  quz  pcrt.int  .ici  potcila-  folum  Pnnceps.Cum  cnim  ludci  ruoi.:m  of. 
tcm  dilpcnfandi  in  poenis.  Pnn^um  cll,  qubd  ficiq fu|idus flt,no potell  ^cenam  minucrc  vel 
attinct  ad  id  quod  aftirmat ,  fcilicet  in  adulte*  aujgere  in  diAa  lentcntia  tnfltAam,/.«rarfi/  §. 
rio  ^  minoribusdiipenCarepo^ccum  ckrico  Jfltftrt  D.de p*wt*, ItTiiiii fi^irts  cmd»  fiiilihi 
dcpofiio  pjr,i<Sa  |:OBiiitcnua.Sccundu  cft.quod  D.dt  rr»n/.&  conimuncm  hanc  fcnrc nna  fffc 
ipcdatad  id  quodncgan  vidctur  ,  fcilicct  in  tciUtur  C ouarru.in prad  cis  Qusit.^.  lird  in 

.^ajoribus  auultcrip.  cnininibu&  diipcniare  '  'Iioicatiter(ehabecnistioilc,tiitrr  iinonidi. 

auuypoOe.  ,  Namiurecittiti,fiiieproce<latur  ex.  acdifiiw- 

5.  i^  t  vteTpticcmus  primiim  ,  prarmitto  nc  .ici  infi4hri.im  partis.vcl  cx  iiiquilirioi  ccx 
t]»xt&im  iltum  loou>  non  dc  dcpoilcione  rcali*  oificio,poit  latam  lcnicntiam  non  potcil  mi- 

d  c^radatio  oicitur ,  qur  fit  ad  relaxan»  nm  pona  ex  W  /.  Diin  JiMrn,  &  eoitmt-ni  re- 

um  clcricum  (Tttfis  fieciilari  1  deqiift  'me4f.  fohitionc  in  d.f.pdnmgtimier.  At vtfr6  iurePo* 

degr^djtt»  dr pams  tn  6.  (^tnc4f.cmm  nm  Ji  tificio,  Iicct qu.mc^o  prrictdiii  r via  accutatio- 

homtnt  dt  iHdscifii •  Scd  dc  depoii.ionc  vcrba-  nis^non  poflit  rcena  poit  lataoi  fcnti  nuAin  nu* 

li, dlf  qua  in  g<y .  mtyaiiar  Jk  very^nifie.-^t^  iiui;ateamen,cumprocediturvia'i]otniiti<imii 

^iuUiferj^fiitmkMJ$§^ffiUu,&md^M'  &ex  officio  poiefl  ludcx  Ecdciiailici»  poe* 

^rmi^tio.  nam  mmuerc  ctwm  pr  [\  \cm<  nf.^m,  f«p  »*• 

i^cindc  ^raumuo  fcxtum  iflum  Jo^ui  ^mifittejiu  m  frtnt^it  ae  «eeiif^tieit,  &  facit 

•        ■  ....            ...  *  «Mam 
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iltSkm\eixtKkitMf.r§mmi/ii §.  »9im»n hsrt^    pontionis p<rnatn i CoTicilio  conAitutain  ef> 
tiftfiB^.vbiincrini-Mchxrcfisrco  vd  ad  li- 
dcm  rcucrfo,vcl  vu  rufpccloadcarccrcs  d.ni)- 
lucopocclt  luclcx  cciaui  poll  rcntentiam  latam 
poenam  mirigare.Qmm  dilhn<!lionem  docuit 

ante  Alciatuni  iui.c. /«^«i/fw/notab.i.  Fc- 
liniis  jbidcm  notab.j.  8c  comunitcr  rcccptan» 
dicit  Tiraqttellasde  pcenis  tempcrandis  cau- 
'  ClSJ.nnmero  l  At  textns,  in  xjuoexplicando 
vcrniniur  ncc  loijjitur  dc  duniput^nc  vcl 
augmcncQ  pceux  antelatamfententram>  iiec 

|)ot(ea;ledde  diipcnfa^ioiie,  qin^  lorige  diuci^    fide  ^^ptfi^ltem^rtimdieMtt»  Sed  rcipondcti:r 


lc.&fimilitcreriamprohibicam  rclbtutioncm 
otnnmoyxhxtfiiie p.ertJitiHitonts  aumtat^.  Qua* 
rcnon  mirura  fi  i  pifcopus  non  poffit  rc» 
llituere. 

jj/    Tcrtibobftarc  vidctur, qubd  clcriais 
pcr  rentcnuam  de  adultcrio.tuito  &  ali}s  cri« 
minibusdamnatiB  efficittirin£unis,  /. 
.dt  his  tfmi  nonmwr  ^ftmUjijm  fottflss,  2>. 

>/W»;i/:Lpifcopus  .lutem  no  pot?ft  clcricum 
f.ur.£  rdlitucrc.quia  id  ruprcnio  Piincipi  rc- 
feruatiir,/./.AWr  p»^nUmi§c.  Citm  &  »$.  tbiy « 


facft, 

8.  His  prjemiiiis  lUtucndum  cft:  Iijirccpo 
iure  fflo  concedi  porefbtem -difpenfaodi  in 
^cenis^inilidis  clertco  propter  adulcnpiom,  vcl 

ali.i  ir.inor.i  cvnniin  p"r;'dapoenttcniJ,t  ,  fi- 
ucfucru  ludicium  accuiaciuius ,  fiucsnc^uiii- 
ciohis..  ' 

f .  ^  Ex  qua  huiiis  tcxtus  dccifiotie  •colHgi- 

tnr  irf  primis  Epifc^^um  pofH^  dilpcnfarc  cum 
ciufmodi  clcrico  ,  ctiampoll  fcnccnti.irn  & 
rcm  iudicatam,vt prob.itur  manitcDe  ex  iplo 
i^ccii'.  .'Hiin  in  TCrfictJlO)?  wri,  prob.iuit  coa- 
fdHim  Vcl  conui^^um  ckricum  ,  ctunn  \  fuo 
«udicc  dcponcndum  ciic,  &  conllqu.  nru- in 


eam  rcp,t)lam  proccdcrc  ,  qiTando  dircdc  & 
principahtcr  agit ad  rcllitutioncm  faiQx»  oon 
•vcF^  t|tiando  indsTe^,vcl  per  corXequentiam 
di&ciac:onis,veI alterius  adtis,  qucih  ipfcrior 
ciftcercpotcH.vt  in  propofito,  quia  timc  infc- 
Xitf r  rcilttucrc  potcli,  /. /.  wr/.^r»  ,  & 
'  Xik^ Ife  Mf.hugtnUm  v.iofamiM  J.f»t.f.  & 
•t4ifxiemtti4/Mn3»'v.Mfqnet^n9mimam  50.  drfi, 
Krt<^uc  communi-;  Dcdortiin  ,  ^  facitrcgula 
'ml.i.D.dc  aHUotitau  liflcTMmJ.^nvtits,  C.  d.de 

ttidte.&  caf^ennU.verfdeIr74i  u  dz  i»$mcgrHm 

reJ!nUiiont.     '  .. 

1 3.  Sccundb  infcrtur  etiam  conrradiccn- 
tc  accufatorcpoiic  Jbpircopum  dilpcjiiaic  cu 


hoc^ : '  de  adulttrtfs ,  clericum  fic*  dcpofitum  eiurimxH  clefico  in'-^aena  depofitioiris.  Qood 

'inadulterio  &  minoribuscriminibus  iipilco-  ouidcni  patct  cxd.     conccdcntc  Lpifcopis 

•plim  dlfpcnCitiuc  poflc  relbincrc.  Atquc  ira  iibcr.im  difpcn(at]di  t.ici.lt.irrm;  idnn.  i^nccnC 

fcntit  glofla  i.  in,f<»p.  tdto2.^it*Hieuc      &c  hic  Abbas,num.i8.1  clinus,  num.14.  Dccius> 

coimttuniter  DoSbres  in  ifto  $1.  Stlua  de  t»e«  ;iMillM»a.Alciattis  nam^^.  Hoc  tamen  rcftrin« 

nd;4tb:tf.7.Qtt.8.MaioIusde  irrcgulari^lil».}.  t '  ndumclt,  nififi:  ca  difpcnfario  inprziudi- 

CSpili.          ■      ■'                    •  ciumtcrrii^vclutrli.aliquii  impctrauit  bcncfi- 

*   10.1  Scdhuicillationi  obiUrc  vidctur  in  ciumpcndcnrcacculatjonc  in  cuciitu  priua- 

ttoni^vel  fi  bcqelSiiia  depofici  alteri  liim  col 


•pt^ /rtfttetttis  in  c*f.idt9  hnie  f^Bd  *,  fiufi.  4, 

■  yW  dtpoilci  rcftiturio  Pontifici  rcf.Mii.niit-.  Re- 
fpondvt  Glofla  tbidci-n  rcxium  inccJlij;i  dc 
clericoactu  dc-pofito  ,  in  hac  autcm  dc^ofi. 
tionls  aftualisptcna  foKim  Pontifitfem  dilpen* 

■  (arcpoflrethunc  vcrbtcxtiim  loqiii  do  vcrb.i- 


-l.it.i  fint  argnmvTiid  rrxtus  myeaf.  Qmumuig 
,dc  A,*^/<ri^«j  iw^.vbiixilirutioconccfla  alicui 
:intellj^itur  fineprarixidicio  iuris  altcri  mcdio 
*tcmpOrcqu«fiCf/49r  i.fttea^Jimtinet  if:  f.  nen 
ftmpff  D.  de  fntnvribat',  vbi  n^innrc  hatrcdita- 
litcVclcprtfitodiKunus  Aipra.ScdndiircloIuni     lem  rcpudi.inrf,  filubilitutus  adrtrit,  &  ad- 
Papanxdilpcnfai c poircprob.it  Cloil.i  fin.  in   fmnnftraucrjt.Ak  panniam  comparaucrit,  fi 
*'!ei^.e.xrmadfettr^M9mrtftdemil>tit compcntc  -nikKlriefticntiohempofhilarrcir ,  non  con- 

•  tTir^i^\v^^Sr^A,y.»^ofttti c.%t>.c!'riri  'le  chrsco    ccditurad  pccnhiartn;laborjbu$  fubfiituti  ad* 
ekcotiitHKn.  mintp.  diccns  iullc  d  pof  tr.m  rc-    -quj^ramjexqujfausjttprobarunt  Abbas,nura. 

VftittfLMmum  s.  P.ip.1,  iniulle  citpofiuim  ab  E-    18.  Decnisi^i.  Sahagmn  num.  14.  in  hoc 
-  ^fcopb.  Aliter  componit  GIowi  ^.Symedm  (CaidcrihasoQD&'i>.dBreicriptir»Acaliifloi| 
'■?4jt.£pir/f«p;n //.7**/.^?.  dcpnfiuim-pTOconru- 
'•m^ciarcfii;ui.ib  Ln  fcopo;  procnrHinc  Vcrb 

•  a  Iblo  Paiicilicc.Scd  null.i  ill.mim  fdltKtonfum 
■  ntCclTiriaeft.V^inmuiSverum  litac^u  dcpofi- 

tun1a\'oloPohtiriccrcftin!i.  At  in d.c.H>  idco 


non  a^^itu-  dc  r^  *l  nrionc  clcricorun>i  fcd  H- 


paocf.  T 

>T^; :  Tercib  infertur  facultatem  haDcdtf- 
pcnlaftBi  in  eiulmt^ijoenis  compcttre  Epi^ 
copo  fine  confenQicapiruli.  £t  quanniisnoii* 

nulh  dc  iurcahrci-dicondum  cxifliment,.uta- 
men  cgo  dc  iuFc  &  ccniuetudinc  cxiilimo  hac 


toifcoporumfl...a  ad  ^ummujn  P6iltffiecm  Ipe-  ilktioaem  ellcyeram^  &  quod  ad  confiietii!- 
'  ^;fiiut  &  i^rcnl  €pilcopo!um,Vf4ue  in      dincm  attinet-ciMfmuniter  recepttfn,  vt  dixi 

cap.prarccdcnti  aim  gloiT.i  in  frf^.fww»  fAT  ftf ,  </# 
,  clettan  ^.pcr  tcxtum  jbi.iunCto  {ef.}.dt  {onfne- 

•  ttidimeM.4,^  eaf.ian»fcnmr^  de  bts  ^ue  finmt  tk 

•  tfiaieri  pattt  Mpitn/f,quam  glolTam  fcquunClV 


i,dt'>tii*e'}' 

1 1 .  Sf  cund()  v')ftarc  vidctur  tcxtus  in  ca. 
Jijitt4  preshjner  7.t]utft.t.  vbi  dencaht''dcp<jfi- 
tnm  ,  qaiailfoo  EpiU^^pofccdf  rs  ad  .iliam 

'  t.cclcliam  tranficr.it  ,  n...,  po-.ft  l^.pircffpni 
jrcftuucrc.RcfpoRttctui  tamw^^^icie  illiimdc- 


Anton.Immola.Caidinalis  in  d.§,dtadulierift, 
V^idcOjcdam  dc  boicf.in  c5pat.a.p.c.fin.n.3a 

Doo  '  ij.Qna:. 


\ 
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15.  Quanb  ilkftfnir  lia&c  faculutem  di^ 

pcnfandi  compctcrc  criam  capitulo  Scdc  va- 
canti.Cum  cnim  ca  potcnas  ut  *iurifdidionis 
ordinarjj;,&  pcr  cam  ncquc  futuro,ncauc  £c- 
ciduB  Tacantialiquod  pneiudicium  inferatur, 
&  iurccommuni  compctat  Lpifcopis,  vriquc 
tranfirc  debct  m  capitulum  Scdc  vacantc  j  cx 
fcgula  in  c4t,'Hm  cUm  vbi  gloifa  fin.  de  tJH*' 
uritMt  &  tiedientia  (df.frfri  eedem  .cum 
fimTlibus.vtdoccnt  AbbasS:  Dcciusin  ifto^. 
cumali|sciutisabO)cda  vbi  fupra  num.50. 
Qfipdidcm  vcrumcllinquouisaliocafu,  in 
Iguibusdilpcnfandifacultascompctic  lurc  c5- 
muni.vt  docct  pluribus  rcl.qtis  Nicobus  Gar- 
cu  3.  p.cap.y.Salas  dc  lcgib.difp.8.fcd,t6.  Sa- 
chcz  lib.4.fumm(e  cap.3/jiJ7.&  lib.i.  cap.  tt* 
Uiimuf.  • 

itf.Scd  prxdiAarti  dccifioncrt  huius  tcxtus 
liniicabi$prim6,vtnoQhabcat  locuni  inPnp- 
latis  Epifccpo  iiiF»onbaMii  cnioidiipeiilat^ 
ocqiieaiitcinndericisfljpcradulccriOfTel  a- 
lifs  criminibus  minoribus ,  nec  iil  alijs  caGbus 
£milibuSyin  ^juibus  contra  canones  &  illorum 
pioliibttioiiemdilpenfitio  £pifa)po  oonieedi» 
tiiri«|tiodTcrbdCpiicfipiiscx  prq[>rictatc  fcr- 
inohis,&  intcntionc  iuris,8ic  conimuni  vfu  lo. 

2uendi,inf^ccio  lurc  Canomco.non  conucntt 
Itjs  PFslatKjqui  £pifcopiiioiilunt,&  Epifco* 
|>i$  proptcr  maximara  eorum  audoritatem  & 
dignitatcra  map;is  dcfcnuT^c.i.deefficie  dtUt, 
9u  f,&c  lex  Poncihda  dc  iJlis  magis,  quam  dc 
alijsiaferionbciiconfidic  «  ftnegotu  grauit 
Sllis  potijlSf^m  alijs  coramittic,  vt  coniiat  ez 

{luribuscapitulisConcili)  Ttidcntini.  Vndc, 
icet  in  aiiquibus  caiibus  exprc(s^  vd  tacit^ 
concedatur  alijs  Pndatit»  fi  tp  ifcopi  nonfiim» 

•^lpcnfandi  pOteiUs,r.2.4^  e»,  ^iHifurtime  erdi* 
net  fmfcefu^cjxUtmm  de  clerictt  t  on  rtfidentihmj 
Hihilominus  cxtra  iUos  cafus  non  poifutttilli 
dilpeoiare,nequehabait  gcneralem  fiMulta^ 
tem,qu«  pcr  hunc  textumconccditur,vc  cum 
Innoccntio  in  d.c.i.  doccnt  Abbas  hic  nu.  /  j. 
Dccius  n./^.Aicxandcr  dc  Ncuo  n.t.Anautcm 
Piflatisexeraptjscompetat  facultas  difpcfan' 
ditquf  Epifcopisconccditur  in  Tndctmo  fclf. 
A|.deRcibrmat.c.6.dioointrad*fic  irrcgpU- 
xitate. 

17.  Sccandhhanc  decifionem  limitabi^ 

vc  quaniuis  conucniac  Hpifcopis  comparatio* 
nc  luorum  fubditorum,non  lamcn  conucniat 
in fc  iD(bs.Non  enim  poccrit  fccum  difpcnfa- 
rc,ac  fe  reilitucre,  vt  non  obftante  fufpcniione 
vcl  dcpofitionc  po/Iic  in  diuinis  mmiftrare. 
Quod  prtmo  dcducicur  cx  iilo  tcx.ibi,r»iwf  ^ 
titis  )iiv.Secund6,quia  ciim  pcr  fenrentiam  le* 

f;atiiiiit,quzipfum  Epifcopum  conccrnit»  9c  . 
cntcntia  fit  .idiis  iurifdi(f^ionis  co.idiuf ,  non 
potcfl  abiblui,niii  ab  eo,i  quo  lcgatus  cil,c4gr. 
€um  tnftne» t§J»mrtdm^tU^  C^.  Qu^c  li* 
cecinaUjSiOimfeipibdilpenlitfe  poisit,  iuxta 
di<flafupracap.4..iitamcninfpecic  huius  tcx' 
tus  nc^ua^uam.Nam  ii  hpifoopi^vcialii  Piie^ 


0£bnu$,  ' 

labdcpofiiifimtpinpicferinciiAdtor^ 

aliaminoracriminapcr  fentcntiam  fupcrio- 
rcm,ab  cifdcm  tantum  ibpcrionbus  funt  rc- 
flituendi  ctf.leU»  j.qikifl.4.  neque  infci  lor  po« 
tcfi  contra  lcgem  vel  ienteniiim  fiiperiorit 
d i fpcnfarc  cx  d.  c»f.eiim  imferUr ,  nifi  in  cafi- 
busaiurepcrmiiEs,vt  dixi  fiipracap.6.  Non 
vcrb  pcrmtttitur  lipifcopis  diibcnfare  in  cri« 
m inc  adulccrij,  &  ^tue minoralimt»  Qifi cum 
fuis  dcricis  •  &piwiireniia  poaifta «  n  di^ 
^um  cil. 

18.  VltimblimitabisdccifionEhoittstex* 
tuivtlocumnonhabeatin  criminibus  ctiam 
adiiltcrio  minoribus,auotics  vcl  tacitc  vcl  cx» 
prci&eprohibctur  Epifcopis  dj^niaiio.Siqui- 
ocmper  cam  ipecialem  derogatur  gcncrali 
conccf&ioni  huius  tcxw,itiitari|{dU«r/^.  p. 
neri  ftr  ^ecitm  deregatmr  tm  i.&e«f.iM  rtfcri- 
ftit,  Et^uemadmodumgencralis  prohibitio. 
Ikregnlalicgatiua  ,  quiehabetEpifcoposdii- 
peniare  o&  polTe  in  cri  minibai  aoultcrio  m»- 
ioribu$,mihinncproccditin his,  in quibusfpc- 
cialitcr  cxprci^c,vci  lacitccooccditur  diipc^- 
fimdi  facolfat,n  dicemos  infta.Sic  ^comie» 
gcncralis  conccisio  &regulA  affirputna&ft* 
lus  tcxtus  locum  non  habct  in  crimmibus  ad» 
ulccrio  maionbuSiinquibus  cxprcilc  vcl  taci« 
tiipecialiterden^tar  diipeniaiidi  potcibs; 
quia,vt  vul&bdicitur,plus  loUitncgat-.o^  quam 
conccdit  .iftirmatio  cx  A/!" /imflnM^^.de  t  (btm, 
jwi/.Gioiia  &njn  l.hocgemmt  lejMftt^.c'  dt* 
m9n0,  Atqne  iu  in  fpc  cie  bnius  tcxxus  cxpli* 
cant  Felinus  ibidcm  num.^.DtCiusuum./. 

plurcs,quos  rcfcrt  Tiiaqucllus  in  /.  / 
fmmm  vjrenoc^ittr^CMe  rcm§c»ndu  demttt,  Liccc 
•utem  pntdidi  Do^ores  ex  aHoram  Ibiteiitit 
cxiilimcnt  diipcnfationcm  in  propofilo  pro- 
hiberi,quoticsicx  vtitur  rcrbis  preciiis,viccli- 
QKl^emntmttmhithtluftrfetmh  refeUtuttr  tmt  df 
fmmtnr ,  ««//•  tmdm ,  v#/  muUmetmt  ttdmittmm^g 
aut  fimiiibus  iuxtagloifam  vcrLo  ceHcedttmr, 
Vcl  vcrbo««//o  tr>o&e,itj  CUmtnt.2.  dc  gtate  & 
^mnlitiue  &  Gloifa  \f  erfetme  in  cttf.cit^ttntei  m 
vert»  itttermm  de  e/kBJm  4.  Nihilocilinus  tamC^ 

3uod  attinct  ad  iflum  textumpcr  huiufir.cdi 
lAioncs&vcrbaprgcis^  ,  quf  cantummodo 
rcfcrunt  iuris  communis  diipcniationcm  ,  & 
flplicant  id,quodiur  is  cil  anrc  difpcnfation^ 
non  vidctur  Epifcopis  difpcnfandi  potellaseis 
iurccommunicompctcnsdcncgata  ,  vt  fatis 
probat  hic  ccxtus  tn  ctif.fenitltim»  de  fanit,  ibi, 
^r9r>Ew,iunda  Gloi]rafin.vndenifilckTlteriiis 
proccdat,&  clarioribus  vcrbis  vtatur.veluti  ii 
^m  difpcnfuionis,aut  difpcnfatioaem  ipfiun 
ncgCtjVt  mcof.C^mit  fresbjter ^.jn^fl.  t.  a^.i, 
in  pme  de  elcUteme  in  6.xiif./^e  t'n*p.«rdtn.eetUm 
/i/».Tridcnt.fclsion€  24. dc  p  format.  roatrim. 
cap.  5.  npnccnlcturdiip^fandipotcifasiub- 
]ani>quia  poceflas  pcr  iAnn  textum  &  fimilct 
conccifa  toUi  non  d^^^^nifi  vcrba  aut  iaiffiu 
tio  Icpislatoriic  ncceiTirib  cuincant, 
£.x  <juibus  ij»^  oanQt  prima  mio  dubi* 

CMidi, 


•Digltized  by  Google 


lukli'  Atque  hzc  dc  primo. 

tjf.  Kclljbaccxplicareiccundum ,  fcili- 
cet,quodactinctadpotelbtcin  difpenfjindi  in 
poenisobgrauiora  criinina  adultcrio  unpofi- 
tiii.C^;  lUocextu  vidccur  1  pifcopis  dcn.g.tri. 
$cdeaqu«hic  dici  poilunc  ,cbnlbnc  pai  tim 
cx  hiscucdiximtis  luprj  op.  f.  dc  diipenfa* 
tionc  infcnoris  ui  kgibui  fiipcrioru(n,&  p.ir- 
titncx  his  quz  dico  in  tractjtu  dc  irrcgulan- 
la$e,iiue  m  opcrc  dc  Sacramoico  ordinisjlib.». 
Tbivfdenda. 

CAPVT  VI a 

,  De fot^i^e  dijpettfmdi  m  yotis, 
s    M  M  A  k  t  ^  M. 

mt  r»  I.  ' 
.  $mm$4$V0tSt»»* 

Ctmftttrt  altjt  fi/Mfi Bfifi»fttifm  iMrifdtSirittm 

lUktmtbHSyn.). 
Um  rtftnmutmmtiit*,9.4, 

t 

I.  'C3{diAi9cap,4.num.i  conftatcflc  po- 
CtclUccm  m  bcclcilaad  difpcfandum 
iDTQciireliAaini  Deoob  commune  aniiha» 
runl  comroodum,c^inpr(Iaci  Dci  nominc  rc- 
laxcnt.fiuc  remittantobligar.tontm  orrjm  cx 
promifsioue  Dco  tdcU.  C*.rium  autt  ni  cJl  in 
pnmishancpoKftatem  difpcnfandi  in  quouis 
fOlocir:  in  Komano  Poniificc ,  ctiamfi  cx?c- 
das  ad  vota  folemnia  rcligionis  vVJiiiT  dixi  c. 
».&lib.7.ca.io. 

a.  Deindc  ccrtunr  efl  haoc  etiain  poc^* 
Jbtcm  dilpcnfandi  in  quoui»  voto  olim  non 
Iblum  fuiiu  in  RomanoPoncifice  ,  fcd  cciam 
in  Epifcopis  profuis  dioecefibus.  Hancaiseitf 
pocdlatem  m  bpifcopis  Dodorcs  prdbanc  ex 

c.i^de  voto,  \\;i\y  fedeuu  tftii  frxHiit.  Qo.imui» 

noimuUi  cam  ncgcot:at  finc  fundaniciuo  lu- 
ris*nreAfedoc«Siiarc2  tom.t.  de  religione 
lib^.devonicap.  lo.  Prooat  cciatn  Sanchrz, 
yiia  Epifcopus  potcft  in  rii.i  d  «ccii,quodRo- 
OUmis  Pomitcx  in  vniueriali  hctlcii,!,  ficdo- 
ceclib./.dvmarrinioo.di(^t.tfi.num.  icd 
infirmum  valdi:  cile  ai^umcncum ,  quod  cx 
co  dcfumitur.ollcndi  fiipra  c.i.  6.  Kxtcndcba* 
curcciamolimhxc  Lpiicoporum  potcfias  ad 
difpenrandom  eciam  tn  vocis  folemntbus  re- 
ligioni«,cum  cntm  circni  rcligiotbrum  ordi- 
nAnj,  illu  rcmittcntibus  obl'gationcm  pro» 
miUionibobcdicnciz  ipiis  iactaai.rdiqua  cua- 
Jieicebanc  vbta.quodii  felemniras  confifltt,n 
cgoiudico  ,  in  iilis  inh.ibiluatibus  .nd  ccrtos 
quofdam  cfft.dus,ctiam  hpifcopi  piout  cxpc- 
^dire  ivdicarunc  cas  inhabilicicc^  induxcrunc 
qittncloquct&  eiiam  l'uitulcriuK»vt  conflatex 
fiis^latidiiiilib.7'. 
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/.  Similitercommtinifcnfa  rec^tum  cft 
potcilaicin  difpcnfandi  in votis  compcccrc  a- 
l:|s  quafi  Epifcopalcm  turtfdi^ioncm  habcn? 
tibu^,vr  C.tpKuloSc  dr  vaCinrc.Abbatibus:  cx« 
cipe  parochos  ,  qui  ui  nullo  lurc  pofilinc,  nc- 
quc  confuccudmc.  DcquoSanchczlib.8.  4^ 
matrtmoi^)Odi(^.7.dc  lib4iuro.cap.jB.  Stth 
rczItb.dcvotocap.ro.citat.num.il.  fic  com- 
munitcrCanonici  juns  inccrprctcs  in  d9 
f^«r«jlnnocentius,  (^oflicnns  dc  ali).  Quandil 
4ucem  Archicpiict^us  babcac  cam  poceltaci  in 
dilpcnfandi  conft.u  cx  d  dis  fupra  cap.  5.  Dc 
Rcgularibus  autcm  coparationc  fuorum  fub- 
^itoi  utn  dicam  fpecialt  capite. 

4.  At  nonnulla  vota  lam  diu  rdeirDati' 
rucrcSummoPontifici ,  firihcct  votum  calli-' 
tatis,  rciigionis,  pcrcgnnacionis,  inTerram' 
$andam,conttai^  cx  e^x  mmks  4*  Vmtt  Ac^ 
ctiam  conloetiidine  »  &  docet  loannes  Azdjr' 
icm.t.I  b.  ri.  C^w.  quxfi.  3.  Nunc  autcm 
rcfcruara  funt  l^ontifici  voca  cafiitacis,religio<« 
nis,  percgnnationisinterraiiiSanftam»  8C 
ad^andum  lacobum  m  ConipQfleUa,  Sca^ 
^andos  Apofiolos  Pctrum  fic  Paulum  ih  vrbe, 
ycconllatcxconibtutioncSixtillil.  qiuc  in* 
cipit,£r  j(  Dtmmtct ire^tt  m  ttetrttnij.de  potnit, 
cr  remir.&c  nx  vfu  communitcr  rcccpto.  Hxc 
autcm  intclli^mtur  rcicruata  tantum,  fi  «ibio- 
lutafinc  ;  quod  magis  conikbic  cx  diccndi^ 
Ik  fimUiter  oh  finc  ^ura  alia  relcniaia» 
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;92  Liber  O^lauus^ 

j,  T Vxta  doArinim  hanc  di»  rcgulx  col-  a  populo.Vndc  (lawtum  lllud  non  potcft  con» 

Jlliguntur.Primacft./i»  pmH$ti*s  alifs  v«-  fcnui populi  amplius  toll>, ncc  enini  pcndctab 

tifxe€ftUtf»t0BBf^9fiit&M£f*PnUMi,  f»«r  *dusconrcnfu;p<)tcfteamcntol1iauAori6teE- 

Mximusydtfftnfare,  /icttt  Cf  plmfHtnmt^  cmm  pi{copi,qui  vini  przbuitilli  ll:uiito,vfl  Pnnci- 

mftt  fit  iUtt  ^rahihttHm.  pis  iupcrioris.Sic  docet  Siparcz  l:b.6  .  dcvoto 

6.    £x  qua  regula  fit  primb  Epifcopum  cap.y  num*'r.qucm  fcquiiur  Sanchcz  lib.  4. 

diipenfarepoflein  voto  eminb  in  uibfiaium  ium.cap.4f  i.num.j.  Qu.-uinrscnim  iuxtatcxtu  ' 

TciTf  Sand^  conucrtcndi  dcbitaj^quidquid  m  f.fcn^«*//i«,</<'/ffr9/ ,  adrtatuend.ifcfla  rc- 

nonulh  Dodorcs  dixcrmt,vt  rcdcdocot  Sua-  quiratur  vna  cum  tpsfcopo  confcnfui  pnpu- 

rcz lib.tf.de  rotoca.2z.nu.i3.neqtteenimitiTe  ii;attanien  idnon  c^llar.  qi.omintis  Lpiico* 

atKCofuctudine  probacur  ctufmodt  vomm  c6-  pus  (blus  tolkrc  pofiit  cuilmodi  naturumt 

iTiutandidcbjtain  fubfidium  tcrrxSandxcfT^  Njm  nonpcndvbicobl.^atio  a  \oliiiu.nc  po- 

f  crcruacum.  Quam  ciiam  fcotcntiam  probat  puli  taiiquam  ab  habentc  juj  ifdidioncm  8c 

Sanchcz  Iib.4.1um.cau|04iumJ8.  Neqiieobftat  potcllatem. 

lextos  quo  illi: DoAores  nituntur inr.  vnftu      8.    Sccundum  eA,quid  dicendum  in voms' 

d9V»to.\h\  cnimtantum  3gitur  de  pcrcgrma-  I.p.fropui  diihcnnircpclTir  invocis  intaxorcm 

tlonis  voto  in  fubiidium  tcrrz  Sandar.  Idc  di-  tciuj  cn)ilfis,&:  cadcm  didicultaspiuccditde 

<^  de  TOtD aflunien^  Cnicts  in  ^ualibet  ex*  eiufmodi  iuramcnris.Ioqurmtir autt  in.  quan* 

|»cditione,fctlicct,non  cffc  rcfcruatum,contra  dopromiflio  tlt  acci  pta:.i  a  tcrtio.  &  voto  aiit 

nonnuUos  proptcridcm  fundamtinum  ,  &  iuramcntoconiitmnuir.N.im  fi  r.onllt  .ucrji. 

probat Suarezc.^s.cit.nu.i2.ldem  dico  contra  tata,planum cftpolic  difptnJan,  rurc  cnim no 

NauirramdeTOto.pcrc^rinationisindonium  dlqucliramhisaliqt:od:vnde  m  promtilkinte 

L*urctanani;ca  enim  rcferuatio  vel  nonextat,  elccmofyna:  etiamn  dirigaiur  inteniio dc* 

Tcl  non  fiiit  vfu  rcccpta  ,  vtdocctAzor  loco  tcrminatuni  paiipcrfn!,&:  piuni  loci.m  ,  &  iil 

Cit.Suarczd.c.ip.ii.numcro  i^.Saiichczd.  cap.  voiodc  minis  diccndisantcicceptatic/ienipij 

4o.iuim,to.  Idemdicendumde  votoeciamfi  IodTclpaupcris,d]|pcrlarcpotcil  Epilcnpus, 

l^rpetuum  fit ,  &  non  tcmporale,  &  dc  voto  vc  lace  docct  $anchezlib.4iummar  Ci|t.q.a. o. 

nonpeccmdi  nunc^uam.fitamcn  illud  validu  y.vlljuc  .id  17. 

&il,dc  quo  al  bi.  Cumenim  harc  TOtapollint  Hoc  liippoilcocommunisopinio  cili^i 

pcr  Patresft  Przlatos  religionum  irrirari  ex  tali TOtoTef  iuramento nonpofic  tpilccpum 

poteilacc dominatiua,  Ttdicam  infralib.  to.  ncquc Pontiiiccm  difpcnf.irc.  SicToltii:s  lib. 

potcruntetjjm  difpcnfaripcrf-pifcopum,cum  ^.fumm.cap.^r^^.Arat^on  sr.qrxfl.SS.  V;daur- 

jjullu  jurc  aiit  conluetudinc  rcfcruau  repcria-  ^ue clVc  manifclla  rAt:o,quu  j.:m  cuui  cbliga- 

fur.ldcm  dcniquc  dicendum  efl  de  TOtOn(»i  tione  cius  TOti  coniunda  eftobltfatio  iuilite 

pctcndi  abfolut ioncm  voti,nifia  RomanoPo*  Nonpotcft  auccm  Pontifcx  J  ipci^firc  0110 

xihcc.dcquononnullidubitaruritt  diccndum  damroalionim  circa  donunia  &  U  s  luilsnz. 

tamcn  poifc  ctiam  in  co  Epifcopum  diipcnfa-  Landcm  dodrinam,&:  cx  codcm  fundair.ch' 

Te,ndecec  loannej  Azor loco  cic  quzit.i/.eb  to  docc^  Azor  )ib.it.cap.9.qu»ft.  11.  Sanchot 

quod  votum  iilud  hadcnus  rcfcruatum  no  cft  loco  cic.quxil.  j.nv.m.d.Sc  i  j.Suarcz  lib.<J.  <ic 

&  tjuo  l  voucns  volucritobligari  ad  non  pctc-  voto  cap.15  mim.y.Addit  auteni  Azor  aliqtia* 

daui  djipcniationcmtniii  aSummo  Poniificet  do cx  grauillima  caula  pcifc  Pontiiiccm  dif* 

^men  oim  noii  potueric  votum  illud  in  mace*  'pcnfare  in  tali  voto  vci  lurafncnto.  £t  Xlclina 

fiarrfcruataconftitucre,  &  itapotcrit  Epilco-  tom.i.dc  iuilitij  trid.i^dilpur.  t^g.  fatirund 

pus  vccns  tua  tacultatc  ex  caufa diipenfarc. Sic  poife  Pontificcm  proptcr  comnuinc  Lonum. 

.ctiam  docecSuarcz  d.c ia.n.i5.8c Sanchez  d*  Cui  dodnna;  faucnc  ailcrcntcs  poilc  Pontifi- 

lib.4.c.40.  h. I  j.  cem  diQ>en(arc  in  matrimonio  rat o  nondum 

7.    Scd  quoniam  diximus  in  hacprima  rc-  coiifummatocum  pr.Tiudicio  ccrtij.  Pixdnfla 

gula  EpJicopum  difpenfarcpoile  m  omnibus  autcm communis  opinio  fic  tcmpcranda  tll, 

Tptis,illi^c]uinc|uccxccptis,duooccurmni^de  Ttnecefrarium  Ht  ad  coramune  fconumpio* 

'ouibus  dubitari  poteil.Primum  cil ,  quid  dicc<*  miiHrium  pati  dccrimentum  aliquod.Si  cniai 

cum  in  votis  populi  alicuius.citm  prardccclTo-  porcil  Ponnfcxalia  via  prolpicrrc  ccmmuni 

jr4jm  votis  adltndi  iint^vci  ad  ieriiandum  fc-  bono,iinc  caufa  interrct  damnum  tcnio,quod 

'flum,  Tcladalfquiddeftndendum,  Ttnnnc  nonlicec  Etquiacommuniter  non  occurrit 

Salmanticeni^s  ciuitas  aim  laudc  fumma  fe  •  taliseucnius.idcofr^qiicntcr  Dodlores  docSt 

adftrinxit  Toto  ad  dcfcndcndam  lcmpcr  pub-  non  poifc  l*ontiliccm  inpicdi(^loTOto  aut  iu- 
licc, vd  occultc,puriiIimam  ab  omni  labc  on-    ramcnio  ciiipcjUarc.SinHlitcr  eciam  ca  do&ri' 

cinali  liberam  BV.Cpncepcioneni.Ec  quidcra  natemperanda  eft.quandoproniiilib  hominii 

fi  loquamur  dc  illis  qui  cmtferunc  vora,  planu  fadaTalida fiiic  ,  neque  pfOmi0arius  intnlit 
ellpoITc  Epifcopum  difpcnfirc ,  cum  non  iit    vim proniirtcnti.Si  onim  vorum  rcl  iuramcn- 

^.Tptum  rcfciuacura ;  li  vcrb  loquamur  dc  iuc-  tum  coiirmcc  promiilioncm  pcr  vini  cxiorti, 

'c^9^bus^ndnten^turrationevoci,qiuB  •  dequoinfradicarolibb  Tlcimof  difpenlirtec* 
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iat  inraratneiiCodeiUiieBdis  vfiiris  ,  iitx»  aiitc  $ecfipf*iMmtm  n  dic0  lib:  \himb  dt 
tcxtum  m  c,^ht§ra  4§  kiMiwMil»,  Scioco    prominione  (ponfalitia. 

acdiccmus.  .  i^.    Scd  lam  opdrtct  cxpficnre  ,  qmndd 

.  lo.    Idcni diccnduni  in  pvomillionc fada    pronnffiodicaturJicrjhomjni.ldquodcx  ma- 
fto  loco  dcterfninato,aat«licui  San<flo  vf  do^   teria  {fromillionis  &  diis  circunflamijs  f^cil^ 
cct S jnchcz d.c.ip.4i.num.  ii .  &  1 2.  Si «nim   iudican potcft»v.g,Si loanncs promittac  Pcird 
accirptaturab  Kcclclia  ,  m.incc  r.mtutn  in  ra-    fcd.inirum  iUi  aliquam  clccmofynam  ,  &  Pc- 
tionc  voti;  8;  cu  ca  vou  1  )co  rianc,iicct  eiiam    trus  acccptct  cam  pron^illioncni ,  hxc  promif* 
cedant  in  cultum  religiofiim  alicuiin  ian-  iiofaaadlhomini ,  ifitamenloan.nc^foluni 
Ai,  quandiu  non  fcqmtur  .icccputio  ,  fcni-   pronnrtcrct  Dco  fc  daturum  illam  eleemo-' 
pcrmancntin  ranonc  vori.  Nrquc  illi  f.indo  •  lyn.miPctro,  &:  r.ilcm  proniiflToncm  confir- 
pccuiure  aliquod  lus  adquuitur  ,  cuin  iioa    marct  iuramcnto  vcl  voto  ,  poflct  Pontifcx 
iic  yocum  .-ia  vtilitacem  ch^  temporalem',  vt  ilibfillcntc  caufa  in  eo  d  1  fpcn(aiv.  Non  cnim 
rcftcdocctSuarczIib.  <5.  dcvotoca.  15.nu.10.    cft  ibi  facta  promifsio  homini ,  ledvotumde 
;  1 1.    Scd  his  obrtarc  videtur  primb  /.  1.  2).    danda  clccmof)  na  iiommi» ,  quod  longc  di- 
^fUiWntikits,  §.j.  ibi.  Si dttimMm^mu i»nm    ucrfum  ck,^c  ad  dilpcnJiuQng^  vcl  ^ommu- 
vmtMtdtelmmtii  fnitt e^e  im  k^dstdffiintjffMmt   tationcm  voti  raldc  conlideRuufcimp  Atqt|f 
fmtrit  fifMTdt^yetfi ftrie  <f>itdecim*m  vouit  de-    idcm  diccndum  dc  voto  contrahendi  Cum 
'  if{lftrH  mmt  ftftfufmtmy  b^rts  if/ius  htredttdri»    f oemina aln^ua  paupcrc  ad  fubkua ndam  illani 
wmtmimJH^d  0iflri3m/  tft^  v»ti  gmim  tkf^mth»    intuitu  paupcrtatis.potcrt  tamcn  rcmitti  k  fce- 
wm  ttdkdftdtm  trmmfir»  t»mftM,,  Reipondetur   mtna:dc  quo  Sanchez  Iib./^e  Matrim.dilp.  /a. 
fermoncm  ibi  cfTc  dc  votis  rcilibus.tunc  cnini    n.y.&g.  '  '  "* 

caobligationcdciunctxfuntrcsiplac,  &tran-       16.    Kx  h jc  do(?trina  0:5  !  cTnda  cft  ca 
feunt  ad  hxrcdcs  lub  co  oncrc.iicnt  &  cum  0«  dijScnlta^^aii  fiqt)i$  pi^niittacPccroic  ingrcir 
tiercibluendi  dcbita  alia,id  camea  intelliq^-   fivom  in  rcltgionem ,  &  voco  vd  iuramema» ' 
dum.nilipcr  difpcnfationcm  ,  .nutcomnuita-    confirmcc  ralcm  promiflloncm  ,  an  h«f;  pro* 
i:oncp  liberlit  obligatione  voti  i  tunc  coira    miliio  ccnfciuia  iit  fada  hon-ini  vcl  Dco. 
fi  liber  non  fit  ^ur  aAio  vcl  canomca  rt{   Muhiim autem  refcn  id  cognolccrc,  vt  ludin.^ 
ciuilis ,  n  implcrato iudicis  ofEcio  compdljt    cemus,an  in  co  voto  vej  luramcnto  pofiit  £• 
impieri  vomm.ld  cnim  poiclt  ludcx  pr.rllj.rc,    pifcopus  difpcnfarc.vcl  PciniHx.  Ec quidcoi 
eciamiliUcciu  votum fuctum  clt,nondum ac-   ii  cx  tali  promillione  &  ingrcilu  aljqua  vcili^* 
quificric  ius  iuftiti;.  Ec  iuxta  h«c  imelli|;en4a   tas  cemppralis  aCcreTcac  Pctro,iudicandum  ci| 
«A Glt^\n«4^i**  i2.t^ttifl.M,  quz  folura di-  ibi eflcaliquam promifilonera humanam ,  Ik 
cit  cx  pollicitationc  Dco  fad:.i  pollc  cl i qiti  ni    dc dilpenfationc  illius  voti ycl  iuramcnti  ccrf- 
tonucniri,Sc  idcin  habct  Gloifa  m  t,  imtMmeit-    fcndura  clt  luxta doCtrinam  traditam.  Solimi 
ts  n.  4"'    '■  qoaomis  neqoe  ex  lUucanonibus  orgo  refriftict  dabiura,^(jd^do  cz  illo  ingreP* 
ftiBbacnr.  :   lurcljgionis  nihilomauin.vtilitatistcmpor*-' 

n,    Sfcundb  obft.irc  vidcriir,r.(»«»f«wf*f    lis.iccrcfcitPccro.InqnocuPntiimihi  proba- 
/j.^mA/i./,&emf,^mi*  /oannei  /2.<jitiisi.  f.  Scd    biliiis  cll  poilc  caula  fublillpmc  di.^Ki^lari^ 
xeneiahceioraiionloqountaHe  puro  voioy   quiatuncnihilfieretcani  dsmiio  ,  &detrt'> 
icd  dc  donationefii^  Hcclcfix  audoritatc  E-    nicnto  Pctri.vt  fupponinuis,ciim  cx  irriplctioj' 
pifcopi;&  in  j.c.nullaprorfus  fit  mcntio  de  a-    nc  cius  promifiionis  Pctriis  nullum  cniolum^'-  ' 
ctione,quamhabct£cdcfia,  quandoilii  pto.    tura  tcmponale.cpmivi^,  £1:  wideuii  hijfa 
miflfofit.  fcmenti»fanefeD.Thom.a.a.qiia!ft.?f.atD;^ 
13.   Tcrtib  obfiarc  vidctnr  tcxuis  in  e.  t.v.  duni  docct  non  pofTc  hominc  rcnjitrcre*  prCfc 
farte  de cenfilhttyyhi  aftio  datur  .^d  folucndavo-    nijUioncm  fibi  fjct.im  dc  mgrciru  rc!:g:oais,' 
ta rcaiiaexparte Ecdefise.  Kcfpondciur  tame    v* g.Loquitnr ;aiiccin  nianifcftc dc promn^iA- 
Ddhi l«ditiieaftiOiiecontra  voqenteiii  -,  led      £i^a principalitcrI>:o ,  vtconttaf^  illis 
contra  hacrcdem,quia  rcucr.i  f^i(f^.i  fucrat  tc-    vcrbis,f»»i4fir»j»/j;/;o  no»  ef}  ti  fa^.%  prinripMU'''  . 
clcfifdonaao  ,  id  enim  mdicat ipccics  illius    ^«'jfed Deo.Adihtumcn  S.Tho     qi.odfi  prtf^ 
texlus.Siiniliierctiam  verumeHadioncrada-^  niillio  Dco  f.icla  pcndct  a  volunutc  ;iIiciIiuJif 
ri"«ontf«haredem.Qiueautem  aAiodetujrdo*.  hominis.tanquam  icondirione.ceiraBiK^V^^f^.* 
cct  Gbtophrcdusin</./.^.$.2V«f/>«^i«>.  lir.  L.    gatiocnis  illc  rcnucntc.  QnjavnmcrlTrti  oin-? 


adqniri  ctiam  abfcnii.  Scd  tcxtus  ifte  non  cll  hpinini  poiri:  .ib  honiinc  rcnntf.V.t;  pr<  .mit- 

ad  rcm,ncquc  cnim  agit  dc  vocis ,  fcd  dc  do-  tit  Pctrus  loanni  fc d.iuirum  ;Ili  alicju.ini  clcc-  * 

nationibiB,qarpiislocisfiuntfinc  fcriptura.  rnofynam,quod  ctian>  proinifitDw,  quxflio' 

Fx  coanrcm  non  collic^uur,  qnod  fiftx  m  ab«  cfl,an  hacproir.iliio  fn.plicircr  ccffcr,  cx  co 

icntuxbruniquipoiBiacacceptarc^lIitffirm^  qjuod  {romU^ius  rcuiucat  promiilioncm 

'     ^  '  * •  '    l>ddj    ■  iibir 
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itii  h8tAm.Qwd»m  abroluti  negant  Alij  sb-'  VcoMcnvf  foro  reeepitiBi  kBk,  Vt  ratlo  cl; 

Iblut^ affirmant.  Mihi  diftinfflionc  vtcndum  qui.i  ex  pixdiAo  voto  non  contrahcndi  ma- 

▼idetur.Nam  vd  promiHanus  tantiim  rcmii-  tnmonium  non  obl  gaiur  voucns ad  fcfiundi 

titobligationcm  iuftit«  ortam  cx  promilBo-  caftitatcm  fimpliCUer ,  fiTcneiitiianiiDiis  ci 

neac^tata^ccepturtisnihilominus ,  llalter  rerbispoUicitttioniiiiidicandiif  efl*  None» 

luum  votum  implcrc  volucnt.  Et  in  hoc  cala  nim  cft  idem  non  contrahcre  matrimomum, 

non  crQat  obligatio  voti,  quiaadhucrcmanct  i^fcruarc caftiutcnj fimphcitcr.  PotdL  cuim 

jna:cr ta  honcfta  voti.fic  non  eft  cor  eireteiai  quis non  contrahcrc  matrimoniom,  &  fenia- 

obligatio  ,  dm  fuertc  abfi»lutfe  (aftuin»  &  rcvotumcircaillud.&nonreruarecaftitatem 

aon condit-.onalcSi  autcm  promifTarius  vtra-  Potcrit  crgo  in  co  tpifcopus  dirpcnlarc.Huius 

qut  nbiritioncm  remittAt,cxphcansfcnolic  contranudocuitCaictanus.2,EOm.opul'c.trad. 

vilo  moJoacccptare,ccflatomninoobligatio;  i  t.qorft.i*  Eb^ood  eiiftimanit  eife  voanii 

folum  cnim  obh^auit  votumaddandam  dee-  caftiratisfimplicKcr,  in  quotamenflftinaQh 

motynam,fi  ahcr  volucrit  acccptarc.Cu  i  con-  ftftir  dcccptus. 

fonat  ca  doArma  dc  voucntc  ingrcdi  ccrtam  .  jq.    Sccundo  coUigimr  poflc  Epiicopuai 

rciigione,quo  Yoto  liberanir«fi  leligio  nflloic  diipenfare  inqudibetalie  nxDCifticttis.  d&* 

Maper»  modononfitcaftiCAtts  fimplicitcr,  vtfiquis 

«mificirotumcaftitatisproccrtoicmporc,vcl 

I.    SECVNDVS.  comparatjonc alicuius  octcrm inaiar  pcribi».  • 

EteodcmroodopotericEpilcopua  difpenfci» 

.  -  in  voio,quodcon»ux  cniiiit  dc  non  pitcndo 

Sectmda  Reffuaarca  'potarejeruafa.    dcbito.fiue  fit  dcconiiniu coniugis,  fiucnoa. 

Hcc  cnim  non  funt  voia  calhtaiii  fuiiphciicr. 

SFMMARiFM»,    '  idem dicode votofeniandi virginitaiein  ,  fi 

tahtum  in  animo  h  tbuit  fcawrc  inK^ritatcm 

RtgMUe*r€ittUSfnfaitmimttym  m  rtftrmdtiSf  <forporis;  fccus  fi  ;n  an  nio  habutt  abiolueca- 

nHm.it,                                        .  fistatcmfcru.uc  !>(  qu  bu:>  oninibusvioc  Sa^ 

p§fe Eft/ctfim dijfniilini»9it09m€m^^kt»*  clvczlib.8.d>rput.9.exnum.6.  &  dcap#-4».4 

gUmntrimnimftn./p.  OTWl^l.ldcm  ct  ant  dc  voif>  voucnd»  Cillita- 

gfitnjuoHitvof  caltttttif,  dMmmtdt  nt» fit fM"  tem,aataliqv:odfcf-ru.itum.Nuin  \onin.  ro- 

fiuttisft»flictttr^».2$,               .  ueildicaftitatcm,  noncft  votumcalljiatis,  vt 

^im^tdtfitfcipititdutirditukm^i.  manifdtom  di 

^tiddtfWt  mjfHwnndt  lki'um  edtnm,  <]iim ht-  Tcrtio  colligitur poflc  Fpifcopu  dif- 

tM  vtcMmm,  &  wt$lMttr$mm  trdmmm ,  nmmt-  pmfarc  in  voto.quod  quts  cmjiit  dc  luic.pij 

rt  £z,                 '                         •  disfacrisordmibus.hoccnim  votum  noBCi 

pifpenfmrtftft  im  vtf  it^tditUll  fMiwtm  refcniamm,dim  non  fit  voiuro  caftiutis.  5ie 

fttiiitmtm,  vt  i»  taxttrtm  M^dkuir,  Nauarr.confil.si.quf ft.a.dc  voto.  A/or  fupra 

mertis.  qufll9.Su.irczd.cap.2i.num.7.Sanchcz<Lca. 

in  mmerid ,  *»  f i»4w  ctmmmtMimm t0 vttmm  «j^d  quid  dicenduni  dc  co,  qui  fub  dilin» 

•  rtfirmitmlt^^*  Aionc  emifit  votum  fufcip.edt  ordines  l&aoi, 

'AUMimtMtitttfrifttmwtmr,  &  diimmntmr,  in:;rcd!end.  rcli-.onc,an  in  hoc  cafu  poU 

mT.2S.  fct  1  p:ilopu' dilpcnfarc.'  biatihucm  codB 

OHtmedt  Pt([u  dif^eifiritm  Vttu  pert^rk$miimif  -  a^ccudum  cft.polTcSic  Azor  quarft.iaSandW 

^9^7.                                 "   '       •  lib.8.dematrim.difp.9num./4.8:d.csp.40JB 

•5-  fam'n.<Vm!m.4i.Ratiocft,quia  votfiilh.'d  iin» 

*JL  r»ECVNDA  rccuh  fir./«  hit  vetu,  tjmt  pleri  potcil  pcr  matcnam ,  ^uf  non  dlrcicr- 

Sf^nn^^r^nt  ^  fet</}ett.m  fyifclfu,  futa.fc.I.cet  oerfufcefjicmem  i2l^,ori«J; 

S»enP^cJ^^t!t»tatLLttnM^i  pr»-  quodidcmlatSdertonHratSttai«rdUh.#.de 

mtSknmmtmdirtSi  ,  propternmed  defieiunt  a  voioc.1p.24.                            ^   r  « 

r^^S*!^r-^--^  ^Quartb  collis.tur  pog  ycopjg 

rExqua  rLladoa  ing  caulaoportctdcdu-  d.fpcnfarecumfcem.na.q««  WMTO  de.driH 

caWnoiSlU,vtilUiWc  «phcaia  mar  mendoftatumcaru.qu.is  vulgb  h.ras  voc.nij 
camusnonnuua,Yk*«*  «  &       r  &  rcliriofxnonlunt,Votumenunhuiuimodj 

"^.    PnmbcrgocoUigitur  polTc  Epifco-  nondj  rcl,g,on.s,atqucadco  no  ciUcli^^ 

oum difDcniarc  m  voto non  coiurahcn^i  nia- .  Poot.fici.yc  m  fpccie  docuit  T homa.  Sand» 

SomL  Soc«  Sytadler.v.t^-^  4  qu-  4-  cferp.efcnum.a^  Hen^ucz  hb.de  mduls^c.^ 

AMdusq^^         .n4.d,ft-na.58.qtw.arr.  j.num.^.Petrm  Aragon  ^-j-^^j.^^^-S^.-J^-j;^ 

,    Th"i3"sanchc/  multi. ctat  l:b.8.  dc  ma-  rum  hcc  illatio  intcihgcnda  didc 

ttmdZT.lu  m  ium.l.b.4  cap.40.  num.  ^5.  qui  religiofo.  non  fiwmNam  TOium  «^m. 

JZrXl  q«dl.r.Suarc25jib.«^  wo  ca.  qCx  rcl.g.oii  funt  et.amfi  ,n  domibusp.opnp 

i^im.o.Nirrr.in  tummacap  ...num.  ,6.  comn.orent«r  •  «5  ^^^«'•fi'" 
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^  Dediipeniationibii& 

zcltgiofas  fjfttf  oflendo  ihfralib.  9.  cu  de  diilb-  i6.  Scd  luccnon  obflafft.  Mofl  priijiutn,  tum 

lutioiic  macrimonij  cx  carum  votis  fcrmo  c\\.  quia  fubrogatum  fapit  naturam  ciu$,cim!<,  ioro 

Poccric  cciara  diipenrarc  iu  voto  rcligionis  no  fubrogatum  in  £iuorabilibuSi  non  aute  m  odio- 

^robata;,&  in  voto  paupcrtacis  &  obedientiar  fis^qttalis  efl  releniatio.  f  tacorotntmite^  expli« 

extra  rcligioncm  .ipprobacam,  docct  Sanchcz  cani  cam  propofitioncm  iuris  inrcrprctcs.quos 

lib.4.iara.ca.4().nuni.7      74.  .Scd  uunquid  in  fcquitur  IhomasSanchcz  locofnpra  cir.  Qiii 

W)to  rchgtoai^  mjlitarjs  cquitum,  cxccpto  or-  ctiam  rcfpondct  cum  £ucrardo  cam  propoli- 

Oinc  S.Ioannis.^Sanchezm  iufflJib.4.cap.4o.n.  tionem  clTc  intelligcndam,  n  fubrogatimi  fa<i 

73.cxjrtimatpoflc,quiadubiumcftan  iint  rdi-  piat  prini^u.im  naturam  cius  cuiuslocofubro- 

tfoncs.  Mihi  gxtra  dubuun  cft, rcljgioaes cii^  gatur,non  .lutcm  accidcns.Fotcrat  auteFpifco- 
,  l  iudifpcnlari  noa  poili;.              '         -.  pus  antc  rcfcruatjoncm  diljpcniare  in  voto  fui 

Qnjm6coUiginir,qi]iddicendamfitde  iubditi,Tiid^fiorfmiruffl»iiiiiblaiareieroati»- 

■  «i/peniationc  in  voto  inc;redicndi  rtricfliorcm  nis  matcria,&  in  aliamconmtata.poflitdilpcn- 

rcfigioncm  ,  an  pollic  diipcnlarc ,  vt  laxiorcm  ^^r^*  Ncqucobftat  fccandum.rdpodctur  cnim 

ingrctijaiur.  Qij^inuis  autcm  nonnulhs  vidca-  Jnon  cflTe  ibi  pcculiarc  pr^ccptuni  Pontificis;fcd 

tur  ilon  pofle  bpiicopum  diipenfarc,  quia  vo-  cx  caufa  concclfa  eil  m  gradam  vonetitis  f»- 

tum  eil  rchgionis  abiblunim.  Mihi  tamcn  pla-  cuhas  difpcniandi  aut  commutandi  viro  ahciii 

<ct  difpcnlarc  polTc,  vt  laxiorcm  ingrcdiatur,  dodo;ca  tamcn  lcgc  aui conditionc,  vt  voucn- 

fic  doccc  citacis  mulcis  Sanchcz  hb.  8.  dilput.  ti  imponat  pia  aiiqua  opcra:  non  tanicn  prarci- 

CRira.i7iEmanucl  Sa  v.  t/«/i  dtjpmlktufjpaim  ca  pit Pomilex  lUa  pia  opcra  ita  mancre fiib  obli- 

aperta  ratio  ert,  quia  Epiicopus  in  co  cafls  non  gatione,  vt  noo poffit  £piftoput  CX  cn^  in ikr 

difpcnfat  fimplicitermvotorcligionis.abfol-  hs  dirpcnfarc.  ' 

ucndo  vouencem  ab  eius  obligacionc,  fed  folu  '>7*  ScptimbitiftfeHioaias  Sjmchez lib.  4.' 

iiicircanrtamiaftnAiorisreligiQois>acproin-  ^umuixap4^4ium.77.poiIe£piia>pmn  di  ibe- 

dcquoad  illam  non  crt  rcicruatum  Pontifici,  larein  votispcregrinationis,quandocxprcflus 

CHn  cadcm  rationc  conuincitur  poflcEpifco-  animus  voucntisfuicncgotjiaiicaiusperagcn'* 

puai  diipcnlare  in  votopcrfcuerandiin  reli-  9iigratia,quodprobabileeiliprobibtltustaroeii 

gione,ciim  iUud  diucrfiimfitivoioiiigredten-  &  ccrtius ,qu(M  addk  fiom.76.  pofle  EpiTco^ 

di  rchgioncm:  &  ctiam  in  voto  cxcqucndi  fta-  diipcnlarcin  quahtate  percgrinationis.n 

tim  votum  rchgioiMS,  vt  fcilicct poftjc  ditfcrrc  cat  pcdcftcr ,  vcl  mcndicans ,  &  in  liroili. 

aus  cxecucionem.Non  enim  eft  diipenlatio  \n  cifcuiifianci|s ,  iiciic  de diCTfiftJtirii  ^li» 

VOlo^icdinquadameimcirqinrtantiarncTho-  gionitdirtumeg.  % 
inas  Sanchcz  ibidcm  difp.nnmJ8.&  i^&lib* 

4.fum.cap.40.7-&7«.              .  C  A  P  V  T  IX, 

24.  ScxtbcoUigaurtpifcopometiamdiJpg-  • 

<kt«poiremmaccria,inquainiPom.ficccom.  ^f,mnm  cafttSMqiiilwpot^Epircopfii 

inut.naluntpr»diaavocarcfcruata,iicHcnri-  jn    r     •  /  y  .^/•'•^^♦w 

^UC2  hb.7.dc  indulg.cap.3 Jium^.  tmanucl  Sa  dijpmjarc  m  -pOtlS  rcfcKMaM. 

iik<«f«ii»num.vliimo*Mnchezdi^.9xir.nom«  / 

tmiMc  hb.4iummf  <s^.4o.num.46.Aragon  2.1,  '  5  V  M  M  A  M.  LV  M» 
quxft.  83.  .'•.rt.  11  amc  loliKinncm  ad  I.  &  ahj* ' 

qcios  rcfcn.  Cuius  ea  ratio  clt,  qma  poit  cora-  J^ti^  «  uftrmu  di/^/ire  f^ffi  ^mimU  m»m  tii 

dlutarionem  prioris  TOti  matena  nd  eft  refer-  Miiimgdp^trttirtmtfjr    ftrkmbtm  tgk 

uataPontitici.Poccritcrgo  Epifcopusdifpcnla-  mor*^nnmj. 

te.  Et  idcm  diccndum  dcquouis  ahohabentc  J^"*^     vw»  c^fiit^tU  tmiQ*  p»{{  ctntrMdmmit 

pviuilegium  ad  dilpr^iUndum  in  votis,  in  qui-  jfimtrimtiuMm,  &  ct»fimmuttHmf,nitm,2, 

bvnpoteftEpifcopusdifpcniare.  ijmid  dttmi^  f^^mr^amm  mfNt^fmmmm  \ 

»5.  Contradoftrinam  huius  illationisfcntit  titHtmynum.  §. 

Gloila  in  f-»;./../f /orr#/*x.Archiduconusad  tcx.  ^t*i4tUtmnf«0ntt  m4tnmtHimm(timtr4Sm,'mi4i4: 

$mtMJattrtm]j.qi*dJi.2,A2J0thb.cit.c3^.iS^a.  Mmidtvmfirthfftmt^nmm,/,      :  •  ' 

i9.4EiKi«m  fibicamopinioaem  eife  dicib  Pto-  difpimlmt  im  vmit  mmtUtkmMmi: 

billC-prirob ,  quia  fiibrogatum  lapit  natoram  ctmmnnit fententi4  efl,  nmm,  f,       '  t 

dus,  cuius  looohibrot;att3r,  l./.C.  dtreivxtri*  Ofpofanm  vtrtms dt imrt,  mnm.7. 

mtht nti  Cum  ergo  iit  votum  caftitacis  aut  rcH-  •  0^3a  frtfm^mtmr  &  dibimmtmr,mmmj,(S  f,  , 

^iiis ,  cnios  locofobroganir  materia  Ula ,  in  -  ^adrai^  mtd»  fkiUfifkmdmm  im  vn»  ftmmtii 

<Aiamfaftacftcommutatio,rcfcruatacrit,ficut  nnm.it.  * 

v<5ritmcaftitatis,autrchgionis.Secund5,qma  Ohe£H»dtinttnr,nnm.if.  ^ 

cftius  jilud.in  quod  fada  cft  comroutatio,  vidc-  Ntji£t  v§mm  fttmmlc  nk(tUtnmj$mmjit 

ni#  irbpofitQm'«E'pi«eeplo Pontificis :  in  prz-  ,  Mtmc* mimm tfit  mmm^mkri  nmditi»mmS4i 

c-ptc»  iutcm  fuper ioris  non  potcft  infcnor  di-  mert  tj. 

(^cry.\vcJ.mii(>rm.iii{lraimDM%/ifkttrit,iH  J^em (jntttet  eji  mortUt dmkimm  dtmiltrtvtti  rt». 

mxi«ctiaiuumiupiacap,<J.                .  ^  -  JtrmMti%nmm,i4» 

X'      _  pdd  4       '  SltOdr 
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jgwii  f  o^lffi  ^nt  exmttBOkkiiitmmrmmtw  pcrpctua  caflitatctn  obligare.  Similirrr  fi  vtfr- 

iiMn:cmyn(tm./f.  quc  quomodocumqiic  voucrit ,  li  volufnt  m 

Mt$  M  fit  vtmm  reftrnmmm  ,  crwMbai »«»  Ikculo  rcmanere>  &  cohabitarc,  cu  iic  n;orali< 

tgiftmm^if^'  tcr  ccrtum  periculum  ircontincntix,&non 

poflic  ita  brciiitcr  adirjPonriicx,cft  lcgitima  & 

I. .  C    ^  rolenc  «flignari  nonnuUi  cafus.in  ju^  caufa  dilpcnlandi.Nam  ex  co,auod vtcrq; 

i3  qaibus  etiaiD  in  votis  ffoottfici  reTer-  vooerit,  neutcr  amittictia  iiiilitiK  ad  coipus 

iiacis  poteft  £pilcopus  diipeniare .  quotbreus-  xerius,licec  fic  impedimcntani  vincalo  religio» 

icr  cxaminarcoporrct,Primiis  cft,quando  non  nis.  Addc  fi  vir  potcft  irritarc  vota  coniugit 

f.ic  1 :  pitct  aditns  ad  iuperiorem  t  &  alias  cll  etiaro  caflicatis,  dc  quo  fbrtal]is  intra  lib.  i  o. 

ingcn^  pcriculom fpiritaalis iahitis.  kaq;  vtrt-  jllc  irritet Tonim  Vxoris.iam  pocent pctcrc,& 

q* I  conduio  rcquiritur.  &  vna iinc  altcra  non  ipfc  tcncbitur  rcddcre.  In  quo  cafu  cnam  Tho. 

iufliiiu,  vtdocctSuarczIoco  infracitando.  In  SanchczfatcturKpifcopumdifpcnf^ircpofrc. 
co.Ycjb  cafu  dii^cniatio  conccditur  cx  pne-      |.  LxcadcmcciamdodrinacoUiguur,quid 

;fuiiip«rintenti(me Fontificis.  Nmarr.  in wqi»  dicenduin  in vocoaiftitatisciniflR>  ^fAiSm» 

cap.  I  s.num.  7^  Aragon,  art.  tx«  cit.  Gordnba  Aum  niaciiinoiilnm  ante  confummationctn. 

lib.  i.qmtftionarij  quxft.  r  r.Thomas  Sanchcz  F.cquidcmtranfa(^obiincftri  non  cll  mihi  du« 

.dbiput.at.aum.12. concluf  z.  &  lib.4^  ium. cap.  bmm ,  cu  tam  co  tcniporc altcr  coniux  iubeat 

40bifiani.a4.  Soareziib.  tf.deT0ipcap.i6.  kt  ius  pctendi » &  ipffe  Touens  teneacac  ireddeic} 

'  Rccentiores  frequcntcr.  Inpnxi  tamc  magna  vnde  &  Epifcopus  poccritdiipcnirc.  Scd  idani 

-prudcntia  opus  cil.  P^riculum  anrrm  crit  fufti-  dico.ctiamfi  fiiit  inira  bimcilrcldqucconHa^ 

cicns  non  folum  incontincntu:,  icd  ctiani  gra-  quia  lUc  non  tcnaur  rciigioncm  ingrcdi,  etia* 

jois  (caiidali,vel  magni  damni,qaod  tercisepcr-  n  habaeritaiunnam  iogrrdiciidi  cG  vooit  ,ied 

fi>ncimmmcat,  vt  fiquiscmiifovofo  violaffdt  potcll  ab  coanimodcijllcrc.  Inquo  videsiam 

aliquam,  &  lUam  duccrc  vcUet,  ad  rep.iratio-  clTc  nonin,  pcriculum  incontmcnci^.Potcft  c r- 

tioncm  honoris.^k  cimor  cifcc  nc  inipcdirctur  go  Lpifcopus  iiilpcnfare.  (^iiod  iicct  ncgct 

oognatis ,  re^  poiTcc  Epiicopus  d  ifpcniarc.  Thoinas  Sanchrz  diip.i  f.num.4.  «ttamcn  nieo 

•SicThon™*sSanchcz  num.cit.L>iximusautcm,  indicio  finciTjnfl.imcnto.ncqucfitisconfcquc- 

'  linonp6:cfladirrinfK'iio;  ;mni  |i  porcfl,  .nit  is  tcradca qur  hab-rdi.j  .r».nun).6.  Ncq;cnwn 

aui  k  Pomiiice  habcc  paiuiL-^ium  diljpciUan-  exco  quod  qius  caltiutcin  vouu,  ctiainit  tuiie 

\ f  fxm  pocerit  bpifcopus  difpcnfare,  vt doccc  occurrat,  non  poife  lUod  vocnm  implcri ,  ntis 

idem  Thomas  S.inchcz  num. 25.  in  iine.  AtquC  ingrcdicndo  rcligionrm,c^nfctiir  t  ir  nHc  vo- 

harc  doc^nna  vcr.icil  t.im  i:i  vatis  rcfctuatis  tum  im;rcdicnd'.jdquccxtocontlat,quiaiiin 

aiiirinatiui?.,quam  ncgAtiui^,  lic^inlus  frc-  cocucntupctatdirps,nfationcniiPontificc,la- 

qucnti^s  accid.rc  poiiic  occ.:tio  diipsniandi;  tis  erit  pcccrc  dtlpcnfationem  voti  cailicatii» 

jn  illis  vcro  putiin  diQ\.:c\'di  oliliguioncni,  ncc  nccciranumcntdiipcnlacioncffl  votitdib 

quo<icoi;nu.icaula,5:  il  no:ipOvcUracilcadiri  gionis  pctcrc  • 
Ponrifcx ,  poccrit  Epifcopus  l\Kcr  •  non  alfter.     4.  Rur&scxcadcmdodnoa€oII:gimr,quid 

Incalibus  autcm cafibu^  non  conccdtc Epiibo-  dicenduin,  anEpiicopasdifpcnlarc  poifit  ia 

pus  limp!'citcr  6c'ab!o!u:c  dirp-nruiortcm  au-  voto  caftiratiscmiir»  antcniatrim6nium  con- 

fcrcndo  obligacionvm  voti.S-'d  tantum  cx  par-  tra<ftum.  Jn  qua  fa<ai  Ipccic  uiatcmporacoA* 

tcquoad  jUum  iincin  Sccifcauro,  vt  infc-  fidero.vclcum  adhucperTcucranticvoioin»'. 

(facfitibasmagisexplicabitur.  trimoniuniconUiinmaait»vclc^m  aioniiic 

2.  .\rq;  cx  hac  doArinacolligirurquid  fcn-  poft  votum.frd  nnn  confuir  ranir.vclcu  non» 

ticndum  fit  in  ca  qujrUionc ,  an  poflit  tpifco-.  dura  contraxicbi  lovjuamur  i» gnmo  tcmpwc^ 

pus  dtfpcnf arc  in voto  caftibtis aslblat^ cmifib  8c  poft  conramattoncn ,  cs  diais  planoiat 

poilcontraaum  matrimoninm.Ae  €Onfiiraffla<-  dlitunc  poifc  Hpifcopum  difpcflLfaje  ad  pcteii» 

tum.  Cuiusqurftionis  v.irias  fpccics  rccenfct  diim  dcbitum  prcp'cr  r.uioncm  allatam  twh 

ThOin.  Sanchcz  d.lib.  8.dif.i  i.  Scd  iinc  ft  uAu.  mcrii  prjcccdcntibus;  cii  cuim  pcr  jculutn  Pra- 

Quare  ego  ita  vntoers^  ilatno;  fioelMic  vonam  fens,  Bc  oon  patct  roomcmancus  aditus  ad 

fii  cmilium  abivnotantum  coniugcdc  con-  pcriorcin.  Sicctiamconiuecudoobtinuit.prq 

fcnfu,aut  linc  confcnfu  altcrius,  fiuc  ab  vrroq;  qiia  confuctudinc  plurcs  Audorcs  rcfcrt  &:  fc- 

coniun^im  aut  icoriim ,  vcl pcr  modum  con-  quiiur  Tl.oniasSauchczdifput,ia jiuni.-f  Vn» 

craAns, fi  adeilpericulum  incontinentif ,diipg-  dfeeam  diipeniiicioncm  ifi  co. euenm  Epifc».. 
farcpotefl  Epilcopaaadpctcndum  &  rcddcn-  pus  darc  potrrir ,  cti.im  irt  pr^fcmia  alicunii 
dum  dcbitum,  Ducor  in  h.inc  fcntcnti.im  ifta  dclcg.iaf,  qui  aliiscx  prnulcp:opoirct,tijfnca 
conUdcraiione.Quia  1»  tamum  vnus  cmiiit,  6c  conluciudinc  iurifdi«iiipnc;n  sdq^u.iicrit,  t*h^ 
altcr  non  viilt  ad  rdigiofiem tranfire,  fem-  timt^mMMMtkJtftr* <«««^.  In  icaindo vci^- 
pWhabcthispctcndi,  &iHc  qui  voirtobliga-  rcmporc,U;i!:c:r,poll  copiraclum,  &  antc  con- 
tion^-m  rcd  1-ndi,  crnf  no^i  votum  non  fii::  fummationc:u,  ctt^m  ccnU  o  Lpilcopum  p<^' 
abi'ol""f  caUttatis,  lcd  nou  pctcndi,  ncq;  cnim  fc  d^fpcnfuc.  <^ia ,  vr  diccbam  nuni.  prjipce» 
j^oQut  comrt  ius  tcrtij  fc  adomoinoaaiii  U  dcmi^ooofciietur iUc  rtlj^manitigecdh^ 
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cx  cpnitf^eilti  adcfl  periculuin  inconrinLUti^. 
Qtt^reetiain  ineocaUidiipcnnirc  1  pilcopuin 
exconfiiecudine  docct  idem  Thomas  Sanchcz 
difput.ii.num.d.In  tcrtioautcm  tcmporcnnt« 
comradum  matrimoaium  ludicundum  ci^,  li- 
cut  (upra  inicio  iftius  capicis  dicebamus ,  dkm 
icilicecgrauc  pcriculum  immmcat,  nifi  con- 
trahai  vcl  ad  cxonc-raiidam  conrcicnriam  ,  vcl 
lcgitimando!>  rilioi  m  morus  pcricdo,  vcl  rc- 
fticucndum  honorempuelbe  violaia;;  quodfi 
ditfcrretQr  grauc  periculum  immm.  rct,  aut 
inconncnicnria  lVcii:crentur,  polUi  I  piicopus 
diipcnidrc,  vt  in  Ipccjc  docuu  Gu^rcz  hb.  6.  dc 
voto  ca.itf.nuin.t }.  £ft  autem  diicrimen  inter 
difpcnUdonem  faifta.ii  in  hocpoiknori  tcm- 
porc,&  .il!)S  duobus  pnoribus,  quod  m  iliis  cu 
dilpcnlc:  [.^acopus  cx  iuriiciidjonc  adquiiira 
percDofu4jhdinem,potcil  dirpenfareretiamfi 
pateat  rccurfus  ad  illum,  qui  ddcgatam  .uicto- 
ritttem  habct ;  imb  cti.iin  :n  przivntia  Pontili- 
cistVt  docct  '1  houus  Saiichc/  diiput.ia.  cit.nu. 
tf.At  in  hoctertio  cempore,c^m  untiim  dilp&' 
fct  tpilcopuscx  pr.efumptaiocentioi>c  Pomi- 
ficis  proptcr  m.uuisMium  periculom, no  potclt 
difpenl'4rc,  iifacilis  lic  adicus  adPontiJiccm 
vcl  del^ato$,  qui  au&oricatcm  hai>canc  lUXCft 
diAa  fiipra  in  principio  huius  Capitis. 
'  5.  Dcn:quccx  eadcmdoi^trinahuius  prmii 
culis  colligitur,quid  dicendumficdedifpenla- 
tionein  voto  religionis.Si  cnim  quispollcoor 
trac^um  matrimonium  &  confunimatum  rcli- 
gioneni  vouit ,  fi  fuit  finc  confcnfu  coniugis» 
I  mplere  noh  poteft  eo  renuente ;  fi  tab  con- 
lcntiacpoecfi  &  cenemr,  oec  d<fpenfare  poteft 
F.p'fcopt»s  ,  cum  nuUum  tunc  fingi  poflic  pcri- 
culum.Simiiitcrii  coiuri<^o  matnmomo  cmi- 
|bc  vocom  ante  confiimmationem ,  non  potcft 
Epifcop  js  diipenHire, cum  nuUum  ctian»  peri- 
Cuium  tit,  &tranfircaH  r-  li^ioncm  polllr.  Ide 
diccndum  quotics  ob  dclictum  altcrius  coniu- 
pis  poteft  iHud  votom  in)plcri,vtcum  alccrev 
cis  3dulccr.uiit,  anccquam  iC^rum  rcconcilicn- 
tur  8c  copiil-ntur.Idcm  a  fortiori  diccndum,lj 
«ntcconcractuni  miitrimontum  vouit  rcligio« 
nem.  licetenim  necefianumfitdncerevxo^ 
rc  ad  lCf^itimandos.filios  amea  (brte  fufccpto^ 
ncquit  Epifcoputdifpcnfare.cum  pofil:  m.itri-' 
moniuro  miri ,  Sc  poitca  aniccoauanmaaouc 
id  rdigionem  cranfire.  Vide  Sanchez  d.  lib.  4. 
fQm.cap.40.  num.64.  Qnpd  tamen  tcmpcr.in- 
dum  cit,n!li  fiucantc  vo:'.im  ,  fi  jc  poll  votuin 
data  fucrit  iiijs  dc  conrrahcndo  matnii<uuio, 
tc  fub  ca  fidedara  mulier  cognita  liierit  iuxta 
dit^ifupra  lib.  tf.  cap.  13.  Incocnim  cucncu, 
Cum  <1  :c.rc  tencatur,&  conlbmmarc,po:cnt 
jEpilco^au  difpcnfarc ;  ii  tamcn  lUud  votum  ui 
eoctfu  aliqua  indiga  difpcfliratione.  Anverb 
difpcnfjrc  polii:  Lp:fcopus,quand(»  vuti.in  f.i- 
.Aum  cft  in  fauorcm  pioli.s  fulccp.r,  cxpli- 
candum  cA  cx  his  qua:  dixi  fupia  cap.  prjrccd. 
4,  t.  de  di^eoCttistiic  vociciniiQ  in  uuDrcm 
Hrtij. 


6.  Sccundus  cafus  cil.Quando  eiafmodi  voca 
fiter^COl^dcnalia,  vt  ingrcdiar  rcligioncm« 
aut  caftitacemfeniabo ,  fi  hanc  r6  obtmttcrob 

Ccnfct  enim  communis  fcntentia  in  co  voto, 
fiuc  ancca ,  liuc  polt  impletam  conditioncm 
polfc  jFpiTcopum  dirpcniare*$icCbaarr.incv^ 
t^uamitti p*Uum  I.  p.^.j.Mcdinain  fum.  ca.i^* 
5>.6.  Ar.ic^on  d.arr.22.  Sa  v.vttidi/^eH/atw,  Hcn- 
riqucz  lib.7.  dc  indulg.  cap.j.  num.<$.  1  homas 
Sanchezdifpuc.io.cit.altts  8c  iib44.fim1.cap.40i 
quzft.  j.pcr  totam,&  Suarczidcmdocet  dc  vo« 
ncp{vn.ilibus  lib.6.dc  voto  cap.sj.num.i.S:  tf% 
Quorum  ]:ottorum  liiud  t.iutum  fundamen» 
tum  efl.  Quia,  licet  votuni  impleta  condicipae 
iani  mancat  purum  ;  aitnmcn  in  radice  nofi 
fuit  principalis  mrcntio  voucniiseum  flatum 
cligcrc :  &c  cu  nutcria  refcruationis  odioia  lir, 
Ari&h  interpretandaefttVtfoliim  excendatoif 
ad  vor.i  ri:^' ;i:nL oir.n  no abfolut.i,&:  in  quibus 
cx  primai  la  iiKciicione  promittitur  c.^ibtasvcl 
rcligio,non  vcr6,quandoinpanam  &uoncx 
prima  voluntate. 

7.  Hic  quidcm  ftntcntia  in  priixr  probabihs 
cll,  &  iiitaconfcicniia  illam  quis  icqui  potcft 
in  opcrando  proptcr  Dodtorum  au(ftoriiatcm. 
AtinpunAoiuris  oppofitam  femper  vcriorem 
iudicaui  Quam  etiani  (ioccnt  Njuarr.in  lum  c. 
j2.n.43.Suarczlib.6.de  voco  ca^22.nu.i  i.ageos 
de  vocts  condicionalibus,  Azor  loco  lupra  cic» 
qwrfi.  jo.  &alii  viri  docti  huius  xtatis.  Katio^ 
qux  mc  mouct.hsc  eft.Quia  unplcia  fcmcl  cd- 
dicionc  hzc  vota  tranfcunc  in  pura ,  vc noium 
cft,  ac  fi  Aun^m  prccefliflec  condicio,  argur 
mcnio  CextUS  m  Lptt$$rD.  ftttpetiora  m  f^wt^ 
re.  Vora  .lut-crn  rcfcruata  pura  fiC.abiblltfA  illf 
dilpcnlabiiiaiuntablpiicopo.  , 

'  8.  Nequeobftat  prim6,quodoriginem  ll^ 
buerint conditionatam.  Nam  in omnibu$  aliji  ^ 
conira^ibus  idcn>  prorlus  cfTc^Jtus  lcquitur  cx 
iUis  poniicata  conduionc,  ac  li  a  pnocipiopu- 
ri  fiuflent,  &  non  conditionaei.  Vt  ^nlaliA 
conditionaiaimplcta  conditionei&diiGiint  im- 
pcdimentum  publicj  honeftaii5r,r(fp."M»/«j$.»^* 
dclponftljn  t,  Lt  iimoniaca  datio  t>cnc£cij  fub 
conditione  de  futnro  pnrificata  cooditiofle, 
obnoxia  efl  ccnfuris  &  pcenis  impofitis.  £rgo 
ctiam  in  voro.NuIlum  cnim  cftfiindamcntuni 
ad  cxcipicnda  vota.  j 

9*  Nequeobftatfeciindb,qaodTOCaantcpa- 
bcrtaccm  cmifla,  folum  rationc  radicis  fint  ir- 
r;.ab:Iiaa  p.itrc,  ctiam  polt  pubcrtatcm.  Higb 
ctiam  11)  hoc  cafu  ratiq/ic  radicis  conditionace: 
dico  enim  efle  difparem  rationem.  Quia  per 
pr.bcrntein  ncn  cxirahitur  matcria  illaapo- 
tcilatcp,ur;s,dum  non corfirmatur dc  nouo. 
Atvcio  inprxfcnti  caiupcr  cucntura  condi- 
*  tionis  cxtrahitur  apoteftateEpiicopi,quiaad« 
ciiii  (latum  abfoiutum.  lllud  autcm  votum 
cimi  iioncoiifirm.ntf.r.pcricucrat  icmper  vpiu 
inipubcris.  lllud  tanu  n  commumtcr  admitti- 
tur  ca  vor.icoiui  tionaliaantceuentDmcondi-  - 
tiofiit  dilpeafabiiiacfleabEiftfcopo ,  vt  docec 

■       .  Sutfcl 
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Suarezlib.^^e  roto^caiis.tium.}.  cum  Tolcto, 
Ijcflio,ViAoria,  Ledefina,  &  atijs.  Ett  enim  ea 

ob',igAtioimpcrf^-ft  i ,  non  ablblura.  Qrod  ta- 
mencgo  Hc  intcllcxcnm,  hon  quia  lollamr 
aliqtia  obligatio  voii,qiix  ante  eueiRomcondi- 
tionisnulU  dt,  fed  qma  euanefcat  iafn.obliga« 
tio  expc^-indi  cond  tionis  rucn  um.ita  vi  cuc- 
nicntc  poilcaconditioac  nulia  conliirgai  obli* 
gatio.  .  " 

•  lo.  Arqnc  iuxta  hzc,  qucdidaflinr,  eodem 
nio  lo  philoloph.imiirdc  voiis pocnjlibus.quo* 
u»  uiodo  tiac  vocum  poeniilc.  Rcctc  cmin  inco 
iiidfcioTliortlasSanmcs  diAocip.  ^o.cen&c 
eandcni  cffcrationcm  voti  pcenitlis  &condi- 
<ion^l!;,.&  coHcm  modophiloloph.in^^um  clTe, 
ii  accencc  inipicutur.  luqucantc  dcl:duai  c6- 
fnifliim  nxa  pceiialia  dtipetiGbilta  efle  ab£* 
fiicopo  conueniunt  Do»5torcs  onincs ,  vno 
exctpio  Nauiirro.  Qtiod  intrlligendum  cll 
eadem  racionc,  qua  id  cxpiicabamus  modo  dc 
votis  comlicioiiaiibiis.  Ac  poii  delidttm  com- 
milHim  iccm  ccnfco ,  licct  inpraxi  probabilc 
fic  ca  voca  ciTc  dilpcniabilta,  in  pundotamcn 
iuns  difpcnrari  non  poiTc^quiaum  lilivota 
fijntpura. 

II.  Ncqur  obft.ir.quod  huiufmodi  vota  non 
fuerinc  cniilla  cxprimano  afl<  du  religionjs» 
•uccaftiiatis,  Cod  cxalfsAu  vitandipeccatnm, 
•acexyolancate  circa  alinoam  oondiCiQiicaH 
PoiUifici  autcm  folumreierucntur  ca  vora.qur 
quu  emittic  cx  aircdtn  primario  crga  rcligio- 
tiem.  autcaftitatem.  Hocinquam  non  obftaci 
quianoncil  idoncum  aliquod  fundamencum 
ad  .iircTcnd.im  hanc  rcilriCTioncm  huius  rcfcr- 
uattonis ,  cum  abiokttc  rcfcrucntur  prxdi^a 
vota,  fi  finc  pura  9c  ablblota.  Qupd  autem  dic»> 
tur  de  priiiiaria ,  Td  ftcmidana  intentionc  ad 
cfT-ntiam  roti.nihil  omnino  rcficn,cum  obli- 
gatio  voti  tantiim  ex^ac  fulficientem  liberca- 
tcm,<e  ciMiienieiiROi  maicriam.  Abls  auiera 
quando  quii  ilKuitu  ctmimodicatis  tcmporalis, 
vcJ  proptcr  mprtem  vitandam,altas  non  hSiw 
rus,  cu  metus  eft  ab  incrinfeco ,  voucc  rcltgio- 
0901,  auc  caftinKCiiis  dlem  diipenfabilia  vota, 
cbm  tunc  non  finc  primarix  intcnrionis. 

la.  CxcCTum  ex  ea  communi  doflnn.i,  qua 
probabilcm ,  in  praxi  fecuram  cifc  dixi  in 
» fiocfecundo  cafu,  coUigicur  primb  in  voto  ab- 
folntopoenali,  id  cft  qu;indo  cil  abfolut^  cmif- 
fiim  ad  vitandum  infjmiam.nonpoirc  ^pifco- 
pum  dilpcnfarc.  lani  ciiim  ca  vota  non  pcndec 
abeoencu  dcltdi.  idem  cl},  li  delidom  iam  (ic 
dcpr.tfcnti,  vclprxrcnto;  iicut  cnim  conditio 
przlcns,  aut  dc  przccrito  non  fufpcndit ,  luxta 
tcxtum  in  i.cMm  ^Aftnt^Qik  duabus  fcqucnti- 
bantD^ietrtMm  fetdtnr:  iu  cciam  deliAum  tam 
patratum.vt  liquis  dicat  m  potu.im  p-cc^ri," 
qu<xi  hcri  commiii,  vcl  nunc  piopono.  fi  tuit, 
vcl  cil  letalcSfC  Siiarez  lib.5.dc  voco.ca.is.nu. 
^ic  1 1.&  Thomas  Sanchez ljb.4.fiim.«ap.40. 
num.  87.  &  icqucnti. 

gj.  Sccuodo  coUigitur  iUaoi  commuoea 


doArinam  admictendam  c(Tc,  &  locum  b«be* 
f«,qaando  verefimc  voca  conditionalia.  Poteft 

enim  contingcrc,  vt  c.mrum  iint  voia  .ipparcn- 
tcrconditionalia,&  rc  ipla  abioluta,vt  quando 
panicula^,non  h^bct  vim  coditionis.lcaiolu 
defignac  tempus  implcndc  obligarionis.  Hx 

quo  lic  VOtum  hoC  ,  tngrfdimdi  ttUgfonen ,  f 

{Mcr  mtm  dtcefftrtt  ^  cilc  abiblutum &  Ib. 
^m  firnnnn  effe,  qnaiidOpaiermeus  deafle. 
rir.  Aciilud  votum,ingrcdiar'rcIit;!Oncm,jf 
f4ter  metu  Itbiret  h*lfHe<  k  conditioiulc  clt  cx 
coiumuni  niodo  voucndi.  Quaiiuns  ctiam 
poflh  eflSsabfotutom » fi  ex  intenrione  vbocn- 
li^  (tiiccptio  liberorum  tantum  drliniatur  ran- 
qii.un  tcn  puf.  IstAnicn  r-nfus  prjll.mtuciiis 
iion  cil,  nili  cxprchc  dc  co  conltcc.  mic  doctnt 
Soarez lib.  tf.de  voro,  cap.  aa.  numero  8.  llio. 
mas  S;<nchc'/  m  l'umm.didiCapic.fiameio8). 
Itcm  votiTm  hoc  ,  pr^mtne  c*f:tt*ttm^  ntp  ' 
p0ttr  /iHe  i$i>tru  dutd^t^,  abfulutum  crt,  6C   *  I 

non conditionalc  quia  lila  condicio nonpeqi*  1 
nirad  iulpcndcnduni  ctlV^tum.  Vndclnnic. 
rim  fomiccturcnc  vjolaior  vf>ri.  Ponirurcr^o 
ad  prjciigcndum  tcrmix.um  obhj^ar  joniS:/i/«(r 
'  deeedntfnukkerit,  Quarc  potcric  \  pifcnpusdi* 
fpcn(arc,quia  r.mtum  crt  votum  rc-mpoi  Az  a* 
.  ilitacis.Siccitatis  alijs Suari: z  c.cit.i  i.n:  51.  biO* 
chezn.t4.Quamuis  ncg^ri  noii  poirn  t  cuiii  ex 
tntentione  vouctiris  poiTc  illis  vcrbis  d(  fi^nki 
tcmj^us  incpirndx  obligac:onis,  Cc  liccrii  vo 
tum  cooditionaic ,  &  aotc  cucncum  coodit«o» 
aif,non2d>ligsbib 

14.  Teniut  cafin  .nflignari  iblcc  a  Do<fh>ri* 
bus.  quottcs  eft  nioralc  aiibiiini  dc  valorc  voti 
rclcru.ui , cunc  in co  dubio  jpocc: ic  tpiicopus 
diipcn(are,i)uoniodDCttmq;  dobiiim  ftlnd  ona- 
tur»  fincotiia  non  func  conieAum  fuilicicntvi» 
iiueqiiiaiunt  probabilcs  rationcs  addubitan- 
duni.Sic  docet  Suarcz  d.lib.6.dc  voto,cap.26ji. 
•.Sanchez  I1b.4ibm.cap.40.nom.  atf.  Fadtrs> 
tio,  qotacum  rcfcruatio  iit  odiofa^  vr  iam  diii 
fupra  cap.prxcedcnti.rcftringendj  cft  at^.c^ii» 
cerco$  ;aii)  auicm  non  comprchcjiduntur  iui> 
refeniacfone »  vt  docec  idem  Tfaooias  SanclKi 
lib.i.fummc.  capbiojium.74.citacitSuarct,ft 
Hcnriqucz. 

r  j.  Ex  qua  dodrina  colligitur  primb  poiTc 
£pifcopum  diipeniare  in  eiufmodi  'vocis  tt» 
fcruatis ,  quando  cmilT.i  iunt  cx  mctu  cidcntc 
in  virum  conilanccm.Quamuisct^o  cxilbmcin 
ilia  vota  valcre  iurc  naiurali,  &poiiiiuo,Mi 
quod  etiam  docetSuarcz  lib.6  dc  voto,cap.s& 
nuin.^.St  5.&:  .ilii  qiios  rcruii  rupribb.7.ca.»jf. 
ciim  dcordinis  mipcdmiciKo  i  .rnio  cilct.  At* 
Camcn  probabilc  dubium  cil  an  ca  voia  vaUat« 
yel  finc  luilla  inre  jEcclefiaftico;  eft^oe  cooi* 
munis  fcntcntia  doccns  non  v.ilcre,quam  cits» 
tis  alijs  fcquitur  TLomas  Sanchczlib.^.fun)" 
mz,cap  4o.mim.)  1.  &:  cciamcap.).&  idcoqon 
eorura  votorum  valor  cft  fub  opinionc,poteril 
incis  Kpifcopus  da^cofiuCt.VC docctSuares 
ibidcmflum.|« 
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.ttf.  Seobnd^coUigkorijidnbioeciaiiiianfit  lib.^dcvotoca.iinnro.i.£tdocecetIamc<>iir. 

viliquod  votum  rcleruatu,  necnc,  in  bcnignio-  'niunisdo^rinapotcflatcconccflaadcominu- 

rcm  partcm  clic  iiucrprccanciuni ,  &:  ccnlcri  tandum  non  intcU^i  ^cilatcmconccflam  ad 

mnre&nntiim,  &  pofieineo  Epircopumdi-  diipeiilaiidiim  in  vocis.  Qi^  ex  concefliuiie 

ftenlare  cx  codem  ibndamcnto.  Vndc  cum  minorispriuilcgi|  nohccniccurconcclliom«- 

mibium  fir,  an  vota  pccnalia ,  &  condicionalia  ioris.  Magis  autcm  cftdirpcnfare,  quam  com-' 

iint  rcfcruata,  iojititur  racionc  eius  dubi}  poire  mutarc.  SiC  docuic  Paludani»  in  4.diA.38.qu.4>. 

£pircopum  in  eii diipcnf^re ,  etiam  porificaca  art j.&  communem  dicic    fupponic  Thoniai 

conduionc,&:  coniniiiTodcli^Jio.Alijetiam  ca-  Sanchcz lib.4.  fummx  c.i.^j.qu.t.num^Xi  EjJO 

fussirjgnanlbUnc.rcdnuUiusmomcntifiint,  tamcn  hanc  communcm  icntcntiam  diitin- 

&  Tcntatc  carcnt.  Dc  quibus  Thomas  San-  <^ionccxplicandumcxiftimo.Namrclconce- 

(hei  dido  ca^e.num.a7.8e  ftqoentibus.  Sicut  dicor  loliita  cxprclla  £wiiltas  Goronicrtaiidi  ia 

etiam  vcritatc  carct  c.ifus  altcr,  qucni  alHgnac  aqualc,  vcl  ctiam  in  niinus.  Et^tlidem,  11  fola 

1  honias  Sanchca  did.  ca.40.nun1.47.  quando  prior  facultas  conccdatur ,  noh  cenfetur  con- 

^uis  voluit  tanium  fcobligare  ad  vcnialc,cum  ccil^  faculcas  diipcnfandi,  &  hocicnruacci^io 

mxta  rccepta  principia  in  maceria  dc  l^^bua,  communem  fintenti«m :  fi  camcn  concedatuC 

obligatio  vcnialis  fcl  moralii»  noii  ficinTO-  facultascommutandi  ctiam  in  mimv,  maaife- 

VtOLis potcAate.  iic  inuolujtur  in  ca  coaccflione  faculcas  aliqua 

I                       '  dji^cnrandi,c6qu6d  ^upticscommutatioiicia 

QAP.VT    X.  tninus,rcniittituraIiqnidpriQrisobligationi9| 

&  non  folum  fit  commutatio  marerix. 

'Vi^S*  fcni10cil.Na11arrttSfnSummaca41.n11in.794' 

,  .  tidcturncgarc  gcncrrJitcr loqucns  ,  cbquod 

S FMM ARl rJIC  .  iiUt fuoc  facuitatcs  diucriac ,  &  iu |,occA vna 

otmcedr  fine  altera.  j^andein  optniooeni  fe^i- 

SilM»  t&i^mm  fut^fttffm    d^fafkM'  tor  cicatis  al  i  ()  Thoiiias  Sanchi  z  libb  8;  de  ifia^ 

tl»m,  nnm.i.  trimoniodifput  i.num.i^.  &  lib.4.  fum.ca.^j, 

C9iuegnf«ttliMtt  ctmmittMdtMu  cecedip9tt^4t'  num.^.  Quamvi»  r.cucra  nondifccditanoilra 

.  tmdt^euf0MtUfiddMmt^tiiiiitrgMtit,itt»,  ilbncencia. 

C^i^M»W^#a^pAMtf«r,<^/Mii«/«r,MiMki.  ContrariamtamendocetPjdttdainslOcrf 

cr  4'  fupra  citat.  Sylucilcr  vcrbo  vttim,  4.  quzfL  ji 

Q»fmd»  eemfetumrdAt^i  ftttfist  in  rtftrumtu^  M  Soto  lib.y.de  luflitia  quail4.art.2.  Emanud  Sa 

m  tmmikm  fMlttlifiuhu,  mint^ydt  #•  >  .     .  f erboW*  dtjpeufiuh  noin.  19. Suarez lib.  tf»  de 

f!^ejfap§te/late  sd  di^penfanditm in  vttit  etidm  \oio  cap.ia.i  num.  10.  Lcilius lib.  ttdc  Tirtiiti* 

d4tA  ceHittHraddtfpei^midMmJitfetfmtmtn»»  bus  cap.40.  dub.u.  num.94.  ^  ^l')  huius  ztatis; 

m$dttmtertif,uufH,7.    '  Quam  fcntcntiam  probo  ii)a  coniiderationc. 

£ti0m  dtfptnf«Tt  fjfe im  vnk  miffutnttwtmp^  Qiia  nraari  hon  poteft eum  qui  habctftcukaA 

femnfeiiu  petefiatitynitinj.  •  ccm  difpcnfandi.poiTc  f.iccrcaliquam  coinmu* 

Ctnctf4m  ift  retigteft  feteitnttm  S^itfutdi  iit  tationcm  v.g.m  m inus  bonum,quod  etiam  ad- 

wtu,»um.f^                     ^  .  muticThomasSanchczdi^.c.j2.num.s.Tun6 

9/fii^timtieneteti*tfriiiile^if,niim,n^           •  onim  remitcic.  partem  prioris  (wigatioliisi  tC 

Henpeffe  tn rtfernatit  Pfiutifci,  tttnm  in cMfmne-  mod6dicebam,  &  fimul  commucataliam  par- 

cejjitattj.ifnjndj  potefi  adm  F.ptf  opm,  n.ii.  {c  matcrif  Qni  cnim  iimplicitcr  potcfl  difpcn- 

*PeJfmiO  tUiftnfnrt  tn  voie  c^itintt»  emije  *nte  fat  c  cxcaufa ,  manifcft^  potcil  la  quod  cA  mi* 

mtttfta$»mmmfB  $rdimt.iUfetendnm  tMitmm,  hm  in  codem  ordine.  Mious  auteto  cft  auferrcf 

««i».aa.       r.. '••           :  'j  partcmobiigationis,qiumaufcrre,& rcniittc- 

rcimcgramobligationem.  Fxhoc  autemvl- 

1.  TJXPLTCVIMVS  hadenus  pote-  tcriiis infcro maiorem probabilitatcm fccundf 

ilawm  ordmanam  ad dtfpeiiiiuidum  fcnccntif .N.im  in  codcm  ordiQe,qui  habet po« 

in  votis  non  rcrcru.uis ,  3c  rcfcru.ins.cxplicc-.  tcilatcm  ad  maiiis  .iliquid  ,  habct  ctiam  pote- 

mus  nunc  potcltatcm  dclcgatam.  Non  .autein  ilacem  ad  id  quod  minus  cit  in  co  ordine.  Scd  , 

i^tnuisde  poceAateconccifavirtuccBuIkvel  tnordmecommtitationisminiiseftfacere  c6« 

li4>ilBitncc dc  poccilace alicui  cocclla  ad  com-  mut.-uioncm  in 9quale,qiiamin  minus  bonum: 

mutaodum,  icd  lolijm  ad  ilrfpcnrandum.  Qux  6c,vt  probatum  cil,is  qui  habct  potcilatcin  di- 

^uid^non  imcliigiturconcciIa,.cxcoquvd  ipcnfandt .  potcil  faccre  commutationem  la  ' 

coiicedfKttr  iacnlcai  ad  abioloendoin  referua»  niihns.  H  rgo  poceric  ctiam  fiicefe  in  cinaleL 

lisosfiboit  velccnfuris,vcl  irrcgularitatdxis»  '4.  HuicraciOttirelpoiidenc  nonimuioonle*' 

fca exprimi  debrt  taailtas  acl  diipcnfdnduni  in  qucntil  non  concludcre,ed quod  maior  fden« 

,  irocis,  iuac  cnimpi  luilcgia  diucria.ncquc  pUis  tia  rcquiiita  cit  ad  Eacicndam  commutacionem 

f^tMM»       ibnapt^irt  m  ^ccicdtogctSiiaf ca  in  ae^uaic  omniitojQiwm  in  miiMH>H>c  tamen 

fe^oniifl^ 
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rerponfib  facilJ^  refuMtur.  Qnia  no  eft  nece0a-  cionts.  SiiDilieer,fi  cotiCf^r^^Meflas  dl^fln. 
rioin^  vt  jSqui  habct  t.ileni  potcflatcin  ,  foliim  fandi  in  omnibus  votis,  cxcepro  votopcrc^ 
propnt  iiiHicio,&:  laborc  cognofcat  bonuni  z-  nacionis  Hicrolblynnfatje^inicllipiiurfonafla 
quaie ,  kd  potcil  id  Kdccrc  cx  iudicio  viri  pru-  facultas  dil^cnfandj  in  vons  duaruin  perctfi. 
cicntis,  &  dodi.  Sicuc  ad  difpenlationcfT)  f  kic-  nationuni>vt  docec  Suarez  d.Iib.d.c.!i5  nu.7.  it 
d.im  non  c(l  nccclfir.um  ,  vt  is  qui  difpcnrn,  Thom.  S.iiic.d.C.40.nu.  18.  QtiOrum  coinntimis 
d:fci!riupropnot.UKij  agnofcaticaul.i m  lultarn  raiio  cft.Quia  exccptiofirmaircijuldmincon» 
difpcuf.uionis,  fcd  cugnita caufa  cx  do«.'torum  trariuni.  Qijx  rcgula  dcltimitin-  cx «ff.  fi$mi. 
hjminuin  iudic>opoteft  difpenfarc,&  freque*  nmtt,  ^m^,&'€(t4M,dgfiumgi§  Lepr»t»ftim.lcx 
tcr  hoc  modo  Hr.  Ct  quidcni  ab  hac  fcntcntia  quamuis  excrptio  rcguUriier  non  .m  piicr  rc. 
nou  difccdit  rc  ip''a  Thomas  banchcz.  Nam  d.    gulam  ad  calus ,  qm  ca  nnn-appont.i  no.i  cl.m. 

oerentnr  lubilla ,  ntque  cntmcxctptio  .nn- 
pl:.u.  rcdrcflringitiuxta/. /.'Z^.Wf  rr«.»/j-/f.  At 
hoc  fiUit,  qnando  c\cf  ptio  ili.i,  fi  om!j?;i  ;orct, 
non  claudcrctur  fub  ngula.  Naro  ri  fic  illa  .ip. 
pofiraeam  ainpliatadcitrus-limiks  5<:  llear.6 
adiccta  non  Claudercntitr  fufe  ea  rcgi  W  iQirod 
1.UC  profcquuHr  .Siiircx  ioco  cft.it.  ^^c  .Tlui  liU 
cxctptio  iniuiii!)  clict,nccjue  drct  dc  comcnus 
fvb  regnU,vt  k  <{icas,on)Ai$hon)0  prjttcr  cquii 
currii ,  cquus  cn^m  non  conttmtiir  ruhboini- 
nc.Ica  ctiam  fcnlij;-  illiuscrir,ccn  cd  'ppKlU* 
tcin  difpcnlaiidi  m  omnibus  cuccpus 
omnibus  refeniatis,  id  cnim  iam  ccrfumeia^ 
cu  ea  vot  1  rcfcruata  finr.  At  conccdatuf 
culras  ad  d.lpcnlandu.Ti  inomuibtu  votiscv 
ccptis  pcrcgrinationum  tnum.noii  uuc  Jigiiur 
c6n^»Dipoceftasdifpenrandi  tn  voiiscafbtan 
&  religiQnis.quf  mjiorafunt,  &  qi  a-  rcftruari 
folcnt,  criam  qu.uido  ali.i  concciUintur.  Vndi 
cx  conccflionc  muiorum  noii  aiguuur  «liun- 
taiPomifitisooacedcndimaiorJ.  QtxKi  fidi- 
catur ,  conccdo  potcftatcm  ad  omni..  i  t  U  rtiata 
Cxccptis  rribns  voris  p^rk-r^ir.-it.itionisjiinc  pla- 
nc  concedcrctur  poteO.is  ad  dilpcnfuuium  iQ 
alijs duobus,  ali^nulltus  momcnti  eflct rt» 
pno.Qjjod  li  conccdrrcri.r  fi;b  hac  loruij.con* 
ccdo  tibiporcltatcm  ad  cmnia  vora.-ctiam  cafti- 
tatis  vel  rdigionis,  conccira  intciiigunttirctil 
vota  n&exprc/Ta  pcregriiiationis,  yttt&tcoc^ 
tr.TSiiarezdoCCT  Tho.Sanch.d.c.jo.n.si.Qmi 
p.irticula  implicatiua  ctia  imprrcat  idemSe 
in  minoribu^cailbus,  vtprobat  Huerardoiin 
loco  a  natnrA  diAiommi  implicatiuaaim,  vt  fi 
Pontifcx  conccderecpotfflatcm  abfolucndiab 
omniccniura,eciam<xyii{rciIm  incurfa.l:ata. 
incn  fbrma  loqnendi  ncm  cenfetur  c6ccfl&p<»' 
teflas  nd  diipcniandum  m  voto  xqoaIt»ftiiK;ct 
rcligionis,  vcl  cartit.n:-; ,  fcdtantfi  ineiprcCb 
cx  illis  duabus.  Vndc  quod  attmec  ad  vonim 
tafticatis,  yel  religionis  non  exprelTuni,  quod 
xqualc  cft ,  non  ccniemr  conceila  potclks  di- 
Ipcnfindi  in  illo  no  cxprciTo,  vr  docct  Suarci 
lib.6.dc  T.oro  ca.  2$.cit.num.io.  Atquc  hzc^m* 
dem  dida  finc  ex  commimi  OoAorum  fenitf.^ 
7.  Coftcefla  etiampoceftaie  addifpcnfafldo 
in  votis  ccnfctur  etiam  conccfla  ad  difpcnfan» 
dum  in  votisemillis  in  commodum  tcrttj,  qus 
remarienc  in  rationc  voti  imta  diifila  (tipra  Cap. 
S.^.t.Quia  tunc  non  eft  quarflmm  ius  tcnio,cu 
roi.du'11  fir  .icccpMtapromiflio.  Atverbcifn 
laiii  cit  acccpuU)Uou  ccnfctur  cuacciia^acal* 


lib.4.1iim.ca.s5.n.4.  inc^uitfc  non dubirare exi* 
ilcnte  iuftacauia  ad  dilpcniandum,  polfe  quo- 
qiic  nuM  c  comniut.iri  voru.ib  illo  CommiiTa- 
no.  At  nunquain  dclcgatur  facultas  ad  dil^en- 
^ndum  in  vtitb^quoais  niodp  >  fed  tantu  lufta 
caufa  fubnflcnte',  alias  e^Tee  hulla  difpcnfttio, 
yt  dicam  infra  in  fccundapartc  huius  Iibri. 
Y  Qtcrunl  pcr  daum  pptcilatcm  dilpcnian* 
di  in  votis.  a{>iblute  nohcenfetor  coricefla  fa» 
ciiltas  dii|>ch{andi  in  votis  rcfcruatis ,  nifi  ci 
fbcciaHtcrcxpi^imamUr.C^od  amplia,  ctiamfi 
ficultas Conccfla  lit  lcgato  a latcre.  lilccnnn 
^tQ  potefl  dilpenfare  in  votis  Epiicopu  con- 
'ceflk,vtdbc^tThomas  Sanchcz  lib.8.dem.itri- 
|non.difput.9.num.;5.&  lib.^.fum.cap.  40.  nu. 
14.  Ampliactiam  vt  non  intclllgatur  conccfla 
jn  generidi  Vocomm  omnium  indnlto,  nlii 
6xprimantur,  vt  docct  Suan  zlib.  <5.dc  voco 
tapit.  i).  nuin.  3.  &  cx  co  Thomas  S.mchcz 
diiA'  ca^)it.  4<?.  jiuincro  15.  Amplia  ctiani  vt  co 
generalt  inc(ulto  non  Iol6m  non  itttelligattir 
i^nnci  iTa  porcrt.isdilpcnfandi  in  votiscaftita» 
tis,  &  rcl  igionis  abfoluris ,  fcd  ncquc  in  tribus 
vocis  pcrcgnnationis.qiiamuis  nonnulli  oppo- 
^tum  dixcrint  ,  quos  fcquutiflT  fbic  Thomas 
Sanchcz  d.fpur.  9.  cir.u.  numcroi.  Scd  niuta* 
r.it  fcnrcnn.un  dKft.cipit.^o.num.  16.  cutn  Sua- 
rcz  lib.  6.  dc  voto  cap.  15.  numcro^.  Pro  quo 
Facit  r.itio,  quam  reodit  Pontifcx  in  cnf.fi £• 

frfioptu  di  parniieHtijsj cr  remif.  tn  ((.VI  iuh  rc- 
hcrali  conccllionc  non  vcniantiinccxprcflio- 
iic  cafus  rcfcruati.  Ncque  enim  ingcncrali 
conccIIiOnc  veniunt,qua;  non  eflet  qtiis  iti  fpc> 
cie  vcrofimilitcr  conccfTurus  iuxta  rcgulam 
tngeneraU  Si.de  Reg.tHr.in  Facit  ctiam  textfis 
in  f fi  dtMiaici  »,  dt pamt.  &  rtmif, 
if^m.textum  hunc  tantCim  iinem  induoQr 
vtcxillo  oflciul.im  arquiparari  harc  quinque 
yota  rcfcruatajauoad  huius  ipecialjs  liccntii; 
tieceifitatcirt,. .  '  •  '  1 

6.  Inibquamuisconceflapoteftateaddi^- 
fauduiii  in  omnibus  votis  rcDru.itis  abfolurc 
.comprchcmiantur  omnia  quinquc:  attamcii 
jnonlert^cr  concclla  potcftatfrad  difpenfandd 
an aliquiUus  rtferuatis  inr  ;]i:;ici!r  conccfTaad 
difpenfandVifn  'm  on:ntbus,  lld  his  rcgulis  vrc- 
dum  dciUixiptis  cx  comniuni  doi5lrina,ilylo,fic 
,cot.ifuctudine  rcccptis.  Si  cpnceditur  poteftas 
diipcniaiidi  in  omnibiwvotis,exccpris  Vf^tb 
c.iftiratis,  rcligionis,  Intclligitur  conc-lla 
^LciUs  aii  dilpculiinduai  la  voLi6^crcgruia< 
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cas  ad  difpenfindu  in  eiufliiodi  votis,cu  ad  difpe*  voti  iuxra  d.rupra,c.8.:^  s.  cu  ih  eis pbfllt  Hpifixi* 

sldum  in  tlliSj  in  caiu  quo  ficD  potcli.rrquiratur  pus  iurcordinariodilj;crarf.AmplMtcrt!6,vt  vir- 

ruprana potcll.is,  &.  ca ab cirnlcrur  conccdi,  luli  lutc  ciuj» priujlcgij  polUn:  rcligioli  difpclirc  non 

eipnmanir.Imbin  mQltispriuilcgijs  folct  appo-  {bl&m cii (ubditis illi  Epifcopo,  incnius  dicKcfi 

ni dAUliiia,  nifi  voia  /int  tn  prttmdUntm  tt  rf^y  non  c6moraiur,fcd  ctiam  cu  alijs  ad  fc  vcnictibus  CX 

quia  ncccilariuni  fitcxprimcre,  (Vd  maioritcla-  quauisdictccfijVt  rcdcdocct  idcTli  Saiic.d.c  43; 

fiut!sgiaria,vt  docciSuarczdict.Iib.&.c.i^.n.rin.  n.15  contra  Manuckn),& ;iIj6s.(^ucu capoic- 

8.  lltudctiaaddendumjHitcltjtcm  cbnccilam  ftasconceflafit^Pontificc,quihabetpoteftat£tii 
add;t'p.niandum  in  vocis  uon  m:olligi  ramuco-  bnincs fidclc5,non  ell cur  mdcliniitciur.Airplia 
ccHam  ad  vorartnitr.iantccapublicuionfnj  pri-  quai  tb  viririitc  cius  praidegij  polfc  difpcfarc  rc- 
U!lcgi|,lv:d  ctiam  pollca.  C^ioj  amjpiia  intclligc-  li^;olbs  ctiacxtra  iacramcntum  c6[clllonis:ncc 
du.quando  ea  priuilcgi>pci p.*tua  iunt,veluti  cd*  cnim  in  co  priuilcgio  dicitur, fnfn  fnfif- 
Ccfla  rcligtofis.  Amplia,ni;  liiS,  vt  locum  hab,  at  /.c«/.Et  id': (licctidu  clTcr, quauis  in  copi  luilci^iia 
etiani  quadopriuiKt^i.i  tcn  rali.i  ii  nr  vi  inn  !-  c!:ccrctur,»«/fc/o/iff»//«irf.Latius  ciinn  pa:cc  \ok 
llgatur  CUCdia  poLcltas  ad  ouiiiia  vo.a  facta  po:l  jlh/>r«  panittnt4^jt:^uiSit(rametnm  panittniitt\t 
Cbnccfllone,6c  antc  publicationcm. Amplia  a la,  cofbr.Sic  docct  Suar.li.6,de  voto  c.  1 6,quc  R*qui- 
Vtconipi  wIicnd.mturcii.iiii  vcr.^poil  pi^ljlic*::^}-  tiii  7h.S.:nc.l  b..}.fu,c.4j  n.17.  8:lib.y.d  m..;ri. 
ncm  rcr.-pnr.ilis  pnuii  r.M  '.  ':c.i!n.  id  c^v.od  niul-  dil..6.n.i  1.  iSc  deco  iiOi  loriallc  i.6in;l!a  inrr..  iii 
tis  ratioiuou.  probat  Sii.ir(.zliu.<  .dc  voiocap.i  j.  vltima  partc  huiuslibri.Ainpl>aquintu,vt  virtu- 
&  Thomas  Sanchrz  lib.^.fum.c^ 3.q. ;.n.»tf. luht  ce  huius  priuilcgij  poillnt  reltgioli  difpcnfare  Itil 
cmni  ca  vcrbaBiillr  ^ciKralia.  Lt  liniibtoi- po-  vons  f.ictis,  non  folu  .intcconcciTonc  priii  ltrtj, 
tcltasljullx-  .id  abfolLiciulum  apcccii:. ,  omma  lcd  ctia  aiucpublicationc.immb  ctia  li  fada  UnC 
pcccata  coniplcditur,  cti^m  pollca  commilTa.  poApublicationcpriuilcgij ,  vc  docctcitatisalij^ 
JErgo  idcm  diccndum  in  votis.  Sicetiain  dbcec  Th.Sanclib  4.fiim.C)  ^.q  vlt.n.td.Suar.  lib.S.  dd 

H.  :nnqi:cz  lib.  6,  dc  iiidulg.  c.ip.  30.  num.  5.  voto,c.i7,Sa  v.icf««r,in  finc.  Kacirprohac  ani- 

9.  Diximus adhuc tlc  potcftatc  dclcgataad di-  pliationc prinib  dodnna  Glolff  in  c.qfm citca,v, 
{{)enfandu,  &  qnando,  &  ad  qux  vbtacenfeatur  /mmri  dtftimiU^.  qux  docct  vcrba  gcncralitcr,  5c 
dclci^ara :  reitat  dicamus  quibus  re  ipladelcgsta  indcfinitepofita  in  priuilegijsexrcndi  ad  furura: 
fit  aa  difpcnfandum  in  votis.  l:  xrant  autcin  dub  Facir  cri^i  qi-od  m  Lulla  v.o.  potcftasad  .nbfbluc- 
priuilcgia  conccfla  rcls^iolis, vnii ab  Innoccntio  duni  a pcccatis  ctia  cxtcnditur ad  pcccara  com- 
VIII.  vt poflint  rcli^toh  diipcnfare  in  vot» ,  in  mifla amc,&  poft  publfcatibnem,  vt  niodb dtcor  ^ 
i^oibuspoirunt  bpitcr^i.cxc  p:o  voiopcrcgriha-  bamus.  Ergoidem  dicenduifa  de  difpenCatione* 
tionisvkra  duasdixt.is.  Scd  cxtat  ahndainplru!»  Fodcm  enim  vcrhorumtcndrcconccditur.ncqj 
'ooncciTuin ^ Martino  V.iratribus  Ik-ncdictiiiis,  citvndclimiCctur.Cjnarciincfundametoalijah- 
8e  per  commonicatioticm  ali j«,  quo  coiicedittir,  ter opmaii  iunr,qQOs  refert  Tb.SSc.  ibideln  n.s^ . 
YCpoffincdifpcnlare.in  votis  kpii^copo  rdcrua-  HuiiisauteinampliatibnisdoAnnaveracft,fiiie 
tis,  qucid  priuilci^iuni  cum  alijs  rcfcrr  fnuinucl  fint  ca  pr;uilrgia  pcrpctua ,  fiue  temporalia  ,  vt 
Rodngucztom.i.  quaill.  rcgular.  <\v..6y.  .irr/j.  &  docca  Sandicz  ibidcm, num.  23.  &  fcqucntibus. 
Thomas  Sandl^^z  lib.4.  SQm.cap. 4 5 . nu iT>  .4 .         \u  Pr^i^S  camcn  poteilacem  dilpenlao^ reli^ 

10.  Amplia  primb  prxdiclum  priullciTium,  vc  giofbru  cx  co  pi-iuilcgio  1 1  m  r.ibis  prio^  Vtnod 
pniTit  rcIi.;iolns  in  eis  vnrisdilp.MiCirc-.cri.i  qiun-  cxtcnd.uurad  vor.i  rnlniara  Ponr:fici,  ctiam  in' 
do  maicria  vidcttir  rcfcruata,  voiii  autcm  dt  licit  calti  ncccllitaiis,quado  raiionc  cafus  occurrentis 
iracionerercrua;ionis,dcie^ualiaifus  circun-  poceft Epifcopus  vc  esplicni ilipra.  SicdocetE* 
ftanci»VCcxpI;cui  fiipra  c.8.  $.2.  Q^  a  rcu  ■la  illa  njanticl  Rbdrigiiezlocofupra  cir.iro.art.(5.Thom. 
VOr.t  no  fiint  jcf  ruat.i.Vndc  m  fpc-cicpt)ccnr  di-  Sanc.h.b.-^.rur.i.c^  j.n.y.Suar.lib.d.de  voto,C.2(5. 
focnurc  in  vo:o  iiK:^rcdicndi  rcli^ionc.vc  ingrc-  nu.17.  &  fcqucntibus.  Ratio cil;quiaingcncrali 
dtatur  lax  iorc.  &  fic  difpcniati ,  li  bona  fidc  eam  toncefsione  nbn  veniunt vota  rdfeniata.Ea am€ 

I. ix:  ")rc  ;n^rcdijr.:ur,&:  non pcrf  ucicnr,  r.u  rc-  vot.i  rcfcruatafunt,  &  cx  coquod  Epifiropus  cx 
ncn  ur  vo  o  ft,  :cl::orrs  rchgioms.Kt  quauis  rcli.  b.-'ni^',na  mrerprctationc  nictis  Potificis  diipcfcr, 
e  oncsnoauUarhabcant  ftnctius  priuiicgui:u  di-  nodciinunrclfcrcfcruaia.  Quarc  cu  ca  YOta no 
Ipcnfandi,  vc  in  fua  ?ngrediarur,  dumniodopcr-  ccnfcantur  cxprciTa.nifi  cxpnmantcir,ytdi^ni 
rcucrciVMttanic  rcftnrt  o  pnirh-y;»)  non  M]iprdit  cft.r.c')  pciTunt  rchgiofivirtutcciuspriuilcgijdi» 
laxioris  vruiii,vtiii  niultiscollarc  potclt,  dc  qi;o  fpcnlarcin  votisrcfcruatisincafibus,  inquibuj  . 
videSa<fliumd.c.45.n.fin,  SicutFp:fccpusctiam  potcft  tpifccpus,  hoccft,incaluncccisitati$. 
iinc  fynoJo  pocclt  nvllaru  nunv.Tumminucre,     13.  Sed  fublimita  eam limitation6 ,  vt poisint 

'licc:  TrKivnrinu  f  if.j^.d.^  r-  form  u.  c  ^.dic.i  id  rchpjofi  diipcnfarc in  voto  caftitatis  in ordincad 

poITc  hpilcopu  cu  fynodorquia antc  Coiicihu  ib  pctcndimi  dcbKum,dumniodo  votu  fit  cmilTuni 

ius  Kpifcopiis  po:cra!,vt  fcquutns  Nauan  u docct  ante  ccntraAum  matrimonium ,  non  vcrb  fi  fic 

ThJSanc.n.lin.cit.  Amplia  fccudo,  vt  cLiam  c.\  vi  faciu  poft  matrimonium  contradu.  Deeoenim 

cius  pr  uik\;ii  i  clrV'''lusdilpcl-ircpoi]tr  in  votis  rantum  loquirur  priuilegium,  vcdccct  Fmanucl 
{jLt\\%  in  comn)(Kiu  tcrti|,quando  no  cit acccpta-   Kodrigucz  i.lom.q.rcgular.q.6 j.arr.i.C^od  am- 

ta  promiflb ^  tcrdo,  fed tantfi  niauct  in  raiioac  plia  iiue  fic  matrimomum  confummatum  >  fiue 
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6oi  Liber  0<Sbui]s, 


non^qoSiiisGMrrariCidicit  nonulli  ilnefunda-  indudatrabfMiS vo^EoCftiiil^ifiiktneovideri, 

niccoyUuecr-aco  [cporc  in  quoliccbat  dniori  u:  ddlruitur  raciopromilTbnj  iuramcnri.F.t  qiiuit 

vcrbacntmprmilcgi|  vniucrlklu&ut.Quictuuj .  caopinioncm  veracfl'cdarcmus,adhuccontu 

clodrin2doc(*t Ih.Sjnc.l^bui.tum.c^^an.to.fo  SaAiani diceodueft,neq; ineoinodoc5finiM» 

lib.S.dc  m  unni.ililp.  cica  nu.3.4.5.  Non^imus  propofico  ca(lttatis,autrciigionis>nucroatenf le- 

huc  loc)  dc  lutMl  o,  aut  Lulla^quia  in  ilhs  116  co-  Jcru.itx  iuracncM  pollc  F-pilcopu  difptCjre.nni  \n 

i;aii'ur povc^ias  U!i^fui.uKii  ui  voiiS,rcd  uutuin  htJ» caiibus,tn quibuspoicil in  voto,vc prudcmcr 

coaimutaiidi,4us  duoditteriarcnr,vtdiduai cit  docee Suai%zlio.s.de ioraroentoc«|o.nJ.Soiuiii 

CAKVT  XL  hoccafiipoflcccflllocusd.r^jrnfaiioniEpila»!, 

r  j"  '         ■  •  iiut*  carcgulam,qua  polbimusuip.-ac.p.  cudc 

Di:  piejtate  di^erijMfUmmamiaM,  valorc  voci  rclcruati  dub!ucll,&:  an  fu  rcfcruatu. 

SVMMASilt^M,  4-  AlecrueftwnpotclbtdclegataaddiipcUn- 

^  .         i»       J  A  /• -7*               /i  ;  A  dum  in  voti?;cxiL-iarurctjani  addi;pcnfanduin 

A'.t.i./p«.J?4rr«*/.^n;W.riiwf«,pr,y?^^.».  ,uraaKnn.;^;quobac ccrta  rcguia  lUuo.  (Vo. 

/5irrnii»r*ww«. t.cscoccduur  potclUaddilpcUndum m  vm«, 

^«A: ";;;*'^;;;i^''^''':^';  '  f/  ,  cclemr conccd;  ad  dtfpenlai^u  in  iu»m£us.fie 

d4:4AdtHrMmtmt«^tt,4.               .  ,        .  T*f^,<i*  vt/. »rr/;/<//o/if,n.ie.  Prcb.\b;!cputatLci 

£tMm  vnmm  M  imr4met$t«  ^•miptn*  jMmmU»  •  f 


fius,lib.i,dc  virtutibusc-io.dulxi  t.n.p^.  altos  c« 


«.^  /?t     .-;>f  *f movuo^. 5^^^^  lentctia,  &  ccncnt viri 


'  n 


IXiM V.>  luctcnus  dc diipclationc  vp-  bationc dcfuini  lolcant  arguracnta cx  ca  rc^uJa, 

comuuani  pcr  poreftatcmordinarti,  €9ti€9He*ditHr  idifkodtll  m4iM,e»ncfjJumudttw 

2uidej^tam.D!Ca:r.us  uni  dcr  potclt.itedilpS-  ^td  tfi  mmm^  (juodaryun:cntu  in  iuc  VDaxm 

indt  in  luramcntis.  IX-  qua,  (upptifitis  h's,  qi  x  vim  !.  .Lcrc  'jic  dct^ucit  Suarcz  loco cit.cii  rctie» 

circa  votOfum  dilpcniktiOncm  Uixinuis,  p.iuca  ra  6c ii. iiiinus  ycl idc  vinculunt,  &  uiiijtaai^ 

riiperfunt  expltcanda.Conftat  igitur  cum  qni  ha-  ratio :  at  quia  ea  regola  varias  patinar  limitatis» 

b.etpoteftate  ordinariani  jd  d:  peiifandQ  ;n  vo-  ni-s,mc]tusprobatui  cx  ca  rationc.quam adducii 

to,p<iircctiam'di{pcnlafcin  luramcnti.^factisji-  Suarcz  ilide.n.ii  &:  ia.rcii)Cfr,quiafccuiiduc6- 

cutdiximiisfupradc  voto  ;  &  codc  cLi.nn  nrodo  luunrm  atftimatioijcm  caU4rauict.tpronii(rorix 

iudtcandu  cft  dc  iuramemis  j>cenalibus  &  codi»  vociszqu:paraiur,&prov«Kis  habentur,  in  qut* 

tionalibus*  Duoiamcnfuperlunt  cx.iniinAnda.  busDcus  conflituiiurcr.  diror.  Keplttariain6piO 

3.  Priniu  cll.an  hnt  aliqc.i  luraij  ciu  rclcruat.i  vofispt  S.irj  vdctur  t  x  iQ\\n\nr.pfrKcnit  2.dt 

Butifici|fi*ut  6c  alnjua  vou.Tabiciu  v.<wrrfr/,tju.  iHre titr*nufy  ui  quo  tcxtu  rc^ula  Lradita  habciuf 

10.  eytftimat  nullu  lufamsmu  effc  Pottiici  reHr*  etiiin cJirtftmrs^dfvH»,  &  pr< ipncad  Yoiupa» 

tiaiu»  fcd po(T:'-  cx  caufn  ab  l.pifcopo  rclaxari:  cx  tini r,&  ramcn  ct;a ponitur  fub  nculo  dc  lureitt* 

cy>  auicquod  Pontilici  hf  .r  .ihi^iu  vota  rcloruara  rando.  Facit  ctia  quod  n6:i  pauci  Dcctorcsiurii 

*  no  coUtgitur  ciic  ctia  lur.i li  1 . ji:a.Quia  matorcm  ctnonici  docenc  talc  lurainentu  promiiibrm itt» 

CXiftimat  Tabienaobligat loncm  voct,  quam  iu-  cluderc votu^ v|ide  &  appclhmr voiu.  I^t etii 

Ij^ncnti*  Ex  co .lutcm  quod  rcfcrucair,  quod  cft  q.  o  j  pcr  prok  (Tlonc  rcligionis.ficut  cxtingQon- 

rpaius,  J^on  (cqui.ur  rckriutuir.  quod  di  minus.  tur  .ilia  vo:a,ira  aia  cxtinguutur  uiraoicta.Fact 

».  Oturu  co;nnniiiiS  fcnicntia  cll,  quando  m-  dcniq; quod  in  ordinc ad  linc.fciiicct, coibqucn- 

ttmema.fa^tum  eft  in  confirmatione  voti  Deo  dom  elFcdum  iubilei^coderoodocddadtvoQft 

faAi.fi  votuin  ril  rcfcru.iiu.ftiain  rcfrruari  iura-  iuramrnti  difp-nrano.Qur omhia  arjv.mt  aicn:5 

mcntu.       1  •>  ir.odo  latJLgo  comnumc  l.n-  conccdcntis  tilc  in  voto  includcrc  jur.inK-ntum. 

tcn:u,quaai  doccc  Caiccanu»  a.2.q.89.art.j.^io  5.  Ansplia  ta;ncahancc6muncijidoctfinapri- 

ltb.3-de  iufticia q.i .arr.j.Suarcz  Iib.i.dc  iurame-  mo.vt  vci  li  habcat  in quouis  lurameniopromif» 

toc  .fo.Cuius  ra  ratiocll  Quia  dilp..nfAr!oii!rA-  rorio^dumodoprominionon  fitacc-.praraabho- 

mcn  v\  t.ili  cjf:ficrcmictcndopriusobligationc  minc,  cu  adhucrcmancatintraobhgaronc  vo* 

■  voj,q  i-tajlaraaufcrcurobhgatioiuramcnti.Er-  ti.  Inquononreftcaliterfenticdum  cifcvoloit 

goquadoYO-.timcUPoncifici  rcicruatCi.  tritctia  Siiarczd.ci^.n.i  AmphalVcudb.vtloCUffllu* 

1  KTU.v  n  "."r.un  ntuir.jCu  illud  non  tollatur,  nili  bc  nr  ctj  1  quaiido  iuranicniu  confirmac  vonjrn, 

pCi  .ibiai;o!'.c obl  gaiionis  voci.Amplia  haac  cb-  in  quo  ctiafcntit  nojifcum  Tii.Sanch.lib  ^.liuiJ. 

muncm  d(>dlrtna.vteaettamver& nabear,quouis  c.5  j.q ^.n.tS.  Sc Suarczd.&i4.nu.T4.&  alij. 

modoiiatiuraiucr     pronuirorium.  Namfiab  Cuiusoptima  ratiocacft.Qu!aes  vnaparccqui 

ciurmo.-*.i  iuratncnco  fccludas  p^-oniiiriouc.  tancri  fcci:  voiuin,&  illudcottrmattir  iuramcnto,  fwlu 

rcnuncc  in  rationc alfcrtoriKSc icnfus  crit  fc  m-  volutc pcricucrarc  luraincatupcrfeuerantcobli- 

rarenab-^ c j.11  apoficom  fic nc}endi*& aliud  cgo  ^atione votlEx alia par cc nullum  eft tos.qtio di- 

mcnKConcipcre  no pofium.Quarc  uo  pi obo  m  iponatur pcr  faculcaccm  difpcnfandi  in  a 0:0 ro 

hacparcc,quoddocc;  Th.Sanc.l.b  S.  dc  matr.dif.  micli;"i  v.otfi  iur.imcnto  rmatuni.Cu  cr^^op-T 

ij.Scicqtuiur  Suarczhb.s.dciuratiicio ci.polVo  difpcnUtionc in  voio  auicra-ur  cLia  matcnain' 

cilc  iuramcmu  profQiflortttQi>quodumco  non  i4iQCJici>ccflabic  etiainobhg^uo  iaram&i'  Vndfc 

gntii 


Dc  difpchfationibiis. 


gratis 4  Dodlonbus  oppofitu  fcncicntibus  intclliBitur,quando  prafcribitiir  ccrta  quantitas 

iniRir in  ea  ^eacrali  cocclllonc^qua  conccdicur  in  rcdaicibus  bcncficij  *  t^ux  cd  quail  taxa  quc- 

votCM-um  dilpeiiiatio»  tantu concedi  vota  pura»  dam  deterininans  rprciemlKtiejici) « excniqui' 

&  non  artctfta  iaraqiicilto. Anip!)  t  rcmo  pnrcli-  volnntas  ccnccdcntis  non  cxrcndicur ;  hic  :n- 

&an] dodnnaniyVt  etiam  intclligatur,quamuis  ^cn  intcrprctatio  rc  ipla  n&  di[cordat^ prima. 

iuranieotum  non  cadat  fiipra  vocuin ,  lcd  lupra  i<leque  obftat  tcrcium.Sarpc  enim  concedicur  a** 

r6 ipianif  8e concomitetttr  votum  taiu£im>fi  ita  li^od  piinilegium  cxprclsc  proptcr  diucr/Ica- 


rcucra  acccdcrc  potcft ;  nam  cciani  tunc  potcft 
dirpcnTan  iuramcncCf,yt  doccc  Suarcz  d.c  i4.n. 

(equentibu$.Gontra  TfLSancd.c^  ^n.so. 
licctprobibilc  putctoppofitu.  Na  fi  folum  clTct 
votu.difpcnlabilcefrec,  &C  ctiam.fi  folQ  riTct  iu- 
rameacu:ex  eoautcm,quod  iint  fimul  cocomi- 
ttntia  iUa  doo  vinaila,vnu  non  mutatM  natu* 
.  fsuex  Con(brtio  altcrins;  vc  fiauis  tcncatur  irre- 
guUritace  cx  homicidiorj(uAii,&:  cx  volutario, 
hxc  coniundio  no  collitj^uominus  poUic,in  ca- 
fisAi  Epifcopus  dirpefare  itncta  fbrma  Tridetini. 

6.  Vcru  concra  doctrinam  hanc  fcnfcrc  non- 
millijqoi  Abfolutc  ncgac  potcilatc  dclcgatam  ad 
diijpcnUudu  m  votis  valcrc  ad  diTpcUndum  m 
inraniemis.  Si^  loannes  Azor  to.t  .tib.  t  i.cio.<{. 
a.Lcflius  loco  Tupracit.&  alijlndiicutur  priinb. 
Qu'acuconccditcrpriuilcgiuni  ;.^r.uis,  noncll 
laxc  intcrprctandr»,lcd  ftniitt.Si  crgococcdicur 
^coltas  ad  difpenfandu  in  voto,non  eft  exten- 
dcndaad  vinculu  iur.imcii  iuxr  i  rcL^ulam  tcx- 
tus  in  c.Porro  depriftdi?.  Sccund^.quia  illa  funt 
vincuU  diueiii'  ratioms.  Cu  ruucni  conccditur 
inaius,  cocciTum  intcLlif^itur  minus,  ii  iint  elul- 
de  ratiouh;  vndc  in  ci  rpcnCuionibu^^  mati  imo- 
nij  quotics  impwdimcnta  iunt  diucrix'  ratinnis, 
non  ccnfecur  iiiblatuin  vbum  inipedimcnrum 
mtnus  ex  ablati  o  ne  maiori$.£t  m  c^i*  <  ^  *  *io  5«- 
eerdot^H    pr*b.'ti  6.  dicitur,  potcft.uc  ev  prmi* 
lcgio  d.ua  ad  prouidcnJuiu  dc  maion  prarbcda^ 
non  clTc  exccndcnda  ad  niinorem  prxoendam. 
Tcrtib.quia  quando  conccdicur  pri  uilcgium  ad 
difpcnl  >ndu  in  votis,  iolct  in  noniuill  s  coccdi 
etii  addifpcniandutn  in  iuraincuci.s.Signum  cr- 
go  cil  neceCEirtfi  effe  rate  prinilegifi  eiprei!um< 

7.  Sed  liaec  non  obOant.  Non  p*rimu.  Re(pOn« 
dccur  cni;n  11  iuramcntu  confirmct  votum,cc(^ 
iance  obiigacionc  voti  cclfare  ctiam  obLgatio- 
ne  iuramenti»  vt  diAnm  eft.  C^jpd  fi  non  cofir- 
mec  vocum,quod  vixeflepotd^attamenqiimd 
Deum  fccundii  xftimationcni  communcm  pro 
codem  rcputancur,vt  didum  cft.Ncq;obllat  Tc- 
cundu.EMein  enim  modo  re(pondaur,quam- 
nis  fint diuerfie  lationis  pro  ecKlcm  rcputari,  & 
fublata  obligatione  voci  non  poflc  rcmancrc  o- 
bljgauopc  iuramcnci,&.  UodorcsoppoTitx  fcn- 
tcntisnofiAispcobantexvi  pnedidi  pnuilegij 
iKinpoiRfieridilpcnlationc  in  voto  iurato:Nos 


tcm  opinionuni.quia  ali)  Dodorcs  aflcrunt,alij 
ncganc  nccciTanum  efic;  id  quod  multis  cxcm- 
pljs  pafliro  occorrentibus  explicari  poteft*  & 
nosatoilimus  aliqna  m  commcntario  dehofis 
Canooicis,  hoc  e4iib.4*  dc  Or  jme  &  annexis» 

CAPVt  xrt. 

l^e  poteffdtf.  difpenflirtdi  m  matrimim 
Ipintiuil/y  rejidmtui. 

S  F  M  M  A  R  l  y  Mi 
ToniitUtm  dijptnfire  fojfc  $H  matrimsnio  ^i/ctfi^ 

Ohjern»ntur  nonnuiU^  vt  e.xplicetur  Jt^eiipit$$  im 

r(f:i<ntitt^(^  ^4tdfijttHat  ('cnct!iHtnyn.M, 
Crtm  £pijCopu,fuis  pi>]fii  dtjpenjdie,  n.j, 
Cim  ptrtcbi*  Epifcopm ,  ttUm  tid  tiiftntigm  ^£ 

hmiJJrCfiiidem, 
*Pyim*  ifwpli4it$c  (HmeiMiim$tMti»Me,  ».^. 
yie:flinitoje(Undd,n.f,  , 
-^mpii^ti»  tertiHfit.t» 
Amptiatie  tjunrtny  ti.7, 
ObtrP.iO  dilttttnr,  «  ». 

Qitid  dicendum  dc  atjpenfntione  circd  teuefieiM  itt* 

eempMUfitim^.f, ' 
fn  ^Hihutfolm  Pnpd  fofft  di^tnfare,  n.te, 

1.  T^T.  potcJlatc  difpcnfandi  in  raatrimonid 
.  JL-/corpoi  ali  Tiuc  rato  tantu,(Iue  ctia  con- 
fummato,  latc  dico  infra  lih.  fequenti.  Quarc  in 
hoc  cdiccndum  clt  dc  difpcnlatione  in  matri-* 
monio  Ipirituali  Epifcopi  cu  Tccloln  ,  hoc  eft, 
cutus  £icultate  tramfcrnpoUIcipiicopus  ada- 
liam  Ecclefiafki.Etauiadehoclaiidicolib.i.de 
ordine,&  anncxis.iaco  nunc  breuiter  dicocaO'* 
cum  ficripolTc  audontate  Pontiiicis  iu\faccx' 
tum  m  c.  $nttr  corpomiia  de  irnn  ^anjne  i-fi/cefi, 

a.  Difficdius  expliaitu  ci),  qu«d  pertmetad 
difpenGKiQn&  in  prrccpto  naturali  dc  rcHdciia 

bcncficiarij  in  Tu  Tcv:icJi.iA't  .iu  c  ^-pliccmus 
illudjobfcrua  inpi  imis.  Kclldcntu  Palloru,qui 
cura  aniroamm  nabeiu  efie  dc  iure  diuino  na- 
mrali.vt  i.im  dixi  fupra  iHo  lib.  Dcinde  obfcrua 
non  clTcciccI.irationcni,  led  ver.nn  diiptTitio- 
ncm,quando  alicui  liccncia  conccduui',vt  abllc 
ikfiiaEcclefia,vtfiiperimetiam  dixi.  Extanc 
autcm  dccrcta  Tridentini  pro  Panoi  uni  rcfidc- 


aiitcm  contcndimus  fhiplicite  ibi  conccdi  potc-  tia  fcfn<5  dc  Rcfr)rmat,c  i.&  fcTzj.d.  Kcform, 

ft.itc addiTpcniindum  in  luramento.Tcxtusau-  c,i.6c  llT24.dc  Rcibrm  c.u.Lt  quodaccinct ad 

ccm  ex  e^MidtmmfiffriUttUi^noa  eft  ad  rc;nam  PaftoruaUentiaiu  duo  natttitconcilium.Prima 

vclibifcrmodlll&dcdifpcnfatiQnc.fcddcma-  cft  vtexiurtacaufapollu  vnoquoquc  annoad 

■  ■         '      *'  ^      jr  duosautfummuad  trcsmcnrcsabcffCjfiuceoru 


datc:mandati  autcm  fincs  dflijjcntes funt  obfcr- 

lifei 

   ^  ^.dei 

vcLn interpretatur'03uarr.i.rariar.Cioji.  7«    vtpofik lo0g|ori tcinpor^  abcfTc.  Sccundu  ci^ . 
'  .  1:.  c  c  a  Idcna 


u.indi  cx  tcxcu  in  L  diliient^r  D.mand^tif  vt  cx-  fpatiu  concinuum  fic.lluc  inccrrupiu.Ac  veroob 
p^nic  Nauarrusqu.  j.deredditibwmoailDto.  caufasaflIgnatasind(e£i3.c.i^oncediturcti» 
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Idcm  obfcruandu  cflc  in  absctia  parochoru.Dc 
refidcntiaavitc  canontcoru  agitur  fcf.24.  ca.ia. 

3.  Scd  quod  attinct  ad  difpcnCmdum  in 
c.T  rcfidcnti.i  P.Uiorum  cx  caura,potclUs  ca 
diipcnundi  cum  tpifcopis  ibidcm  fcd.jj.ca.r. 
diatur  Tp.  cc  <rc  ad  Komanura  Pontificcm,  aut 
Mctropolitanum.Sff  coabfcntc  ad  Sutfragancu 
antiquiorc:n,*qui  idcm  hobcbitpotclUtctn  ad 
liccnti.im  conccdcndim  Mctropolitano ,  qux 
liccntia  \n  fcripdsobtineridebct.Solum  cxci- 
pitur  cMiis,  in.qiioproptcr  aliquod  niunus  & 
Kcipubi.ca:oiIicium  LpUcopatibus  adiun^m 
abcllc  contigcrit.  Ciim  cnun  iflacaulznoto- 
ri(  fint,6c  intcrdum  rcpentinv»  ne  casquidcm 
ft::;n!fic.ir'  ropolirano  ncoeficcft.  Attiim 
Parochi  Lp  lcopr.scft ,  qui  difpcnfarc  potcfl, 
vel  cius  Offici^is ,  qui  in  fcriptis  lleemUm 
CWKcdet.  Qiarecontra N.tuarr.diccndum eft 
cum  GabricTi  Vazqucz  dc  bcncf.  cap.  4.  §.  2. 
tlub.  5.  iuxu  dccrctum  Tndcntini  non  un- 
t&incffefiecdlariam  Itoentiam  ad^(cntiam 
▼ltraJ>imcftrc,autlrimcftrc,  fcdctiam  adabsc- 
tiam  pcr  bimcrtrc.  Qnodctiam  adduccnsdc- 
daraiioncs  Carciinahaa)  docet  NicoUus  Gar- 
'ciadebenef.3p.c.'<p.2i^  niim.M.&olim  docuic 
inter  S.ilinanticcmes  Dodor  Frcch^lla  in  cMf, 
vnic»  dc  i  tmru  ti*n  rf/!d(Htit$u  «x  S.  VrruJiquC 

ergo nccciiartum  cft ,  &  hoaefta  caula ,  SiL  U- 
cStia  Eptfcopi  ctiara  ad  bimeftrem  abftntiam; 
nec  fu^:it  ucita  liccnciatfcdrequinmr  cx* 

prclTa,  c6  qr.od  Concil  u  rcquirit  illam  in  fcri- 
ptjs.vt  docct  ctiaNcoUus  Garcia  loco  cit.p.35. 

4.  Amplia primd;  vt  etiam  ea  fbrma  dccreti 
obfenunda  ijt,quaraaisgr.iui«  abfcnt-f  nccf- 
firas  ocairrat,  Hocct  idcm  N.colaus  C.ircu 
ibidcm  num.  34.  b:ahmiutur  liarc amphatio» 
ntfi  tabs  fit  neceflitas,  n  fit  pericitlum  in  mo- 
ra  .nccpoflicproptcrdiiUntiam  p:  ti  Iicciitia: 
tunc cnim  poteil difccdcrc,  fic quain  piiiuhm 
ordinarium  ccriiorcm  ficerc ,  vt  cauiam  pro- 
bet«&licentiaiTi  prxbeat.fic  entmdeclar.iQit 
Congrcgatio  Cardinahum.qnl  iMHcm  rcfcrr. 
•5.  Amplia fccundb,  vtnon  iuiii:i.K  lic.nria 
tacita, fcd  rcquirauircxprclia, vt  dixiiupra; 
nec  fufficiat  petiu,(ed  requiratur  obtenca,vt  c- 
tiam  dfc!.ira'.iit  Congrcgatio  Cardinaliiim.qua 
rcfcrt  Nicolaus  Garcia  ibidcnl  num.37.  Qiukrc 
d  infcrior  ncgct ,  exiftcntc  iulU  caula ,  rccur- 
rendum  cft  ad  fiipenorcm  pcr  viam  appcUa^ 
tionis,  intcrim  tamcn  abelic  non  porcft. 

6.  AmpliatcrtiOjVtctiam  iocuni  h.ibratprg- 
didum  djccrctum,qaamuis  abcllc  dcbcat  latio- 
ne  ftudij.Adhuc  cmm  rcquintur  hccntia  iupe- 
rioris  cxprcfla  ,  nc  indoctlcs  de  C3k\d\\  ^bciXc 
cootingat,  vt  docet  idem  Nicolaus  ibidem 
iiiim.87.  SicetiamdecbraniieCongregatione 
Cardinahum.  Q^amuiS fbrfimde iure anriquo 
inc4^,fiH.d*tJ^'gtf}ru  ,u<)n  cflci  nrc.  iraria 
talis  licentia  Epifcopi,  pcr  qucm  tcxtum  in  d. 
GB^iL  fin.  cofTcanm  videtur  i«  almd  mid^ 
quins  Alcxandnlll.  Intsf»  %tl4tmmi»  tUr, 

wirtfdifcdinacaniplMdoacin  liiiiiu»^ib- 


liim  locum  habcat  in  ftudentibtis ,  non  in  do- 
centibus.  Hicnim  abcflc  poflfiint  fine  licemia 

Epifcopi,  ctiam  hodic.  Sic  dcdarantibusCar» 
dinalibus.  lUisenim  conccfla  facijliascftanti. 
quo  iurc  pcr  Scdcm  Apoftohcam  m  d.cap.  fin. 
Quam  Cardinaliumdeclarationcm  tefert  idS 
Nicolaus  Garci;t  p.7.  c.ip.a.niim.  559.  propcfi- 
ucm.Rurius  Ijmita  candcm  amphationcm.nifi 
confuetudmcindudumiIt,vt  Jionpctatur  ii^ 
ccntia  Prxlati  ad  abfentiam;pofleefuincQQ> 
fuetudinc  incuci  non  dubifo:  tunc  autem  ccn- 
fcrctur  abclfcde  hccntia  Scdis  Apolloliczru* 
ilinentis  &  tokrantis;  nam  vt  flnc  ahqua  iice* 
tia.abfir,  comingere  non  potcft,diro  obligatio 
rcfidcndt  llc  cx  dinina  lcgc.  Tt  qu.inuns  jllara' 
dcclarare  aiam  pnidens  homo  poiii  i :  .it  di  ^pc. 
fare  in  illa  null»poteft,nifi  qui  m r  1  id  1  ti  oneni 
h.ibeat.ln  hac  auic  lcgc  rcfldcndi  non  taniuft 
dcclaratio,lcdvcfa  dii[^c(.Kio,vt  diM  lu.klolib. 

7.  Ampha  rurhis  prardidtum  dccrctrn:i  Tri- 
demtni ,  Ytnon  fims  fit  licentia  Opuiiii  ncn 
vacantc  fcdc ,  qdando  confucrudo  ro:i  adclK 
CV^i  i  hxc  lcxdc  i  clidcndocil  Ic.\  fupcrii.fiit.fii 
non  poicik  diipcnl'arc,niil  is,cui  m  jurc  coiice- 

rditnr  dilpenfindi  potcfiis;  ea  aoKm  kWm, 
Epifcopis  conceditur.Aefic  dccl.jrjii!:  Cirdi- 
mhum  C"ont»,rcgatjo,  vt  docct  Nicol.ujs  Caf« 
Cu  ibtdcm  num.404.Vndc  ncquc  vahbu  iluu- 
tum,nfuftiaat  licentia  Capitu!  i.quia  citliirrO* 
di  ftati.tuni ;  ll  conrra  ius  ca.fufet  hu.dim4t»r, 
&  •^rd.  niii  ".n  lori.i  i  fp"c  tica  confirmatam 
flt  a  Scdc  Apoiiol  :ca.  Scd  hmita  hanc  ao.plia* 
tionem  /nificonfuetudine  induftum  fit»Tce* 
iulmodi  licciriam  |>^{beatC9pitidomNamc5« 
fuctud  nc  a.^nfri  iurifdicl^oncm  conftal  Cl 
ciip.*urit  conttn^M  dt  (erc  cttifpet.i^  c.  du» &cs, 
irrtfrMf^li  dt  •ffici»  •rdimvr^.  ]n  (}U0  000  mihi 
placct  Nicol  uri  Oarcia  ibidcm4num.  .^17.  Si 
cn:m,  vt  iplc  Auclor  conccdir  nn:n.<?r.  &71. 
coniuptudinc  fiori  poicil,  vt  diiccdai  aiiquisa- 
ne  licemta  Epifi:opi ,  air  etiam  coofuetndifle 
nonporcnt  indi.ci,  vtd:fccdardc  hccotiaCl^ 
p;tnli.  (^rr,  fi  ca  li:  jrp,irimc  prarfcripta  iuitl 
tcxtuni  in  mp.fn.  de  coni»itHdtn(y  pctcllcipuu* 
laris  abcirc,&  ficcrc  fruftus  liios  ac  ll  habcrct 
liccntiam  f  pifcopi.  N.  quc  oblhmt  dcclaratio» 
ncs  Cardinalinm  ,quas  ibidrm  adducit  Nico* 
lausGarcia:  ilutcnim  inteiligcndarfuntdcc6- 
iuctudincno  prf(cripta.Qius  cnim  ncgctpolft 
prjfcribi  &  prcfcr  ptioneni  habcrc  locum/Vd 
intclhgend^  iuntdccofuctudinc  dandtlicctut 
flnc  iufta  cau(a  in  eo  cafu^querxphcaboftadiB. 

8.  Neque  obftat  etianr,qiiod  Nicolaos  Gar- 
cia  vocat  iftadi  confiictndincm  irriiionabi- 
lcm,  cum  iplacwitula  UoTilimis  dc  cauils ,  & 
nonnunquam  fidis  concedantliccntiam  adi 
rclidrndi.  Nam  du^lex  intelligi  potcft  con- 
fuctudo.  Vna  pmbcndi  liccnrMm  cx  .tillJ  y  ^ 
arqua  caufa,  ^ia  flnc  rationabih  cauia.  Pn* 
ma  indod  poteft  vfu ,  &  eft  rationabilis,  ficnt 
fcliccntia  data  abEpifcopoci  honcfla  caufa 

liQonabiliscft.  Sccunda  noncft  lauoiubilii» 

ncque 


Digitized  by  Google 


De  difpeniatipnibus.  6bf 

Jif qiic  rnquam  indnci  poteft.  Q«iia  Cum  oWi-    quamii-s  Pontifcx  ibi  Ioqtiattit>  dc  pluribps  bCT 

gacio  rdidcndi  non  nalc.itur  ex  iiirchumano  n' hciis  :n  cidrm  l  cdcfia;  ramcn  commun* 
in  parochis curam  aniinarum  habcntibus, non  Dottorum  icnUi  liicni  ccnlctur  dc  djlpcnratio- 
potellinea  lege  dilpenrari  fine  dura  rationa-  ne  ad  obtinenda  plura  eiafmodi  in  diuciiis 
^bil^vcdicaininfra.  Ac  II  laquamurdc  licencia  T  cclcfijs.  LimitanrfA  rjmcn  cfl  hzc  do^iaa^ 
conccdcnda  his,  qui  nontcncntur  cx  diumo  niii  conlucrudmc  indiidum  fit,vt  pluraquia 
mrc  rclidcrcjicd  tancum  cx  humano ,  qualcs    habcac  iincdilpcnlationc.  Nam  in  his  bemH- 

fiiat  alij  beneficiarij  canonici  non  Jiabentes  ctjs,  qm  iure  natuiaJi  refidcntiam  non  requi- 

curam  animarum ,  m  hisctiam  confuctudmc  ninr,pot"ll  indiK  i  conluctiidinc,  vtnon  fit  ne- 

inducipoccll,ytliccntia  conccdatur.cciam  linc  cdiaria  dnpcnf.itio,  ncquc  caula  adcfye<Jhim 

graui  caufa,  c6m  ad  difpcnlandiim  in  icgc  hu-  tuto  rctincndi  fruchis.  in  his  autcm  quar  rcqui- 

■inana  val^dc  non  reqfiiratur  iuila  cmti,  vtdi-  nint  rciidcntiam  uirc  naturali,  pocclt  qoidcm 

Cam  inira.  Ltnur.i  hrc  phslolophctur  vnuf-  coniuetudinc  induci,  vt  difpcniationcccflaria 

qoifquCjVbi  caconfucrudo  vigct,an  littutus  in  nonijt,  cacnim  difpcniatio  lure  poiit:uo  rc- 

coniciencia.  Si  cnim  lit  animarum  Pallor.non  qairitur,vtdoccnt  D.Thomas&  Corduba.auos 

poceit tut6  vci  ea  liccntia.quam  line  rationabi-  fcfen  6c  leqiiimr  Gabriel  Vazquez loco  cjtar. 

ji  caula  dcdent  capiculum  ,quia  cll  inualida  dub.n.non  tamen  vtfinc c.iulj,vc  iamdidum 

difpeniatio.  At  fi  f ucric  cx  his ,  qui  animarum  cli  Acque  ex  iiis  piiilolophandu  m  cl),  qunndo 

curamnon  habent,  fi  confuctudine  introdu>  ^cm  quibuf  beneficijs  dirpenlkus ,  vc  plura 

Aum  efl,  vt ex  leui  GauTa  di^enfetur  per  capi»  habcat  fine  legitima  cauia,  iit  tutus  in  Confcif- 

tulum  in  rcfidcntia,  tutus  in  conlcicntia  cil  tia.  Limitantcti.im  .ilijeandcm  dortrinrfin,  vj 

cum  ca  itceotia,  flc  facict  fru^us  luok  iq  uidiao  cx  igcuce  cafu  necciiitatis  poilii  Lpiicopus  m  co 

&incoalcieiitia.  dilpcniare.  Atiopntfenttmatenanullapotcit 

9.  £x  di^  dc  rcndentta in bencficijsctm*  efi*e  cam  vrgcns  n^ceflitas ,  qwe  iropcdiat,  h 

ilar  quiddiccndum  fit  de  dilpcnfarionccirca  nonpoilitaairiiUperjor.        •  • 
bcnclicia  incoronicibiliaiimul  habcnda.  Ccr- 

tnmeotmefteafijiediipenlationeliaberinon         ~    C  A  P  V  T  XIIL 
poifitCxTridentinofcf  7.cap.4.fcir.24.  cap.17.  •   •        <,  > 

<^uis autera  difpcnlarc  poilit  in  p'ur.ilit.itc  bc-  ^  touflatt  MtnfaiiJim  MtKh^itHmm^ 
ncficiorumobtincnda  lic  lcnticndura.  inplu-        poiejtatt  aijpcnjamm 

nbiiftltoiplidbttbeiBcficijs,aot^ocoraio£c  9UtrtmmjtmaimimtmsqKAalij^^ 

alio  fimplici  poccft  Epi fcoptu  d n fa rc,  fi  fi  nt  • 

in  diucrfic  Kcclcfiis,  ini5  in  cidcm,  dummodo        '        S  K  M  M.  A  R  l  V 

iintilniphcia^diiibrmia.Vndcpotclidirpcn-  ' 

Ctfe  cum  aliquO»Tt  babeat  dignitatem  8e  cano-    t^S^  tm^fktm  dijpenparep^jie  ii$  imfnbmiktA 

fiicatum,non  tamen  in  eo  quod  habear  duoi       dtrimentfbm^nmm.  i. 

Canonicacus.  Q^i.im  liccnti.im  ciim  haberct     Varit  UmitMMnet  re^^ciuntnr ,  itidem. 

lipifcopus  iurc  ai incjuo,  non  abllulit  Tridcnci-  ^J^^p  £^i/eef$tm  at^penftrc  ptfl  etntrndMm  mn* 

ftum  Htff.  7.cap.4.  de  Refbrroat.  tanttim  enim       trimv^mi^y  tum^, 

induxitvacationcmh;  n  ficiorum,  quandoco-  Eti4mfi/int  dinitu.  T^ectenetiirf^tftfrAm  Jgti' 

tr:i  tormam  S.icrorum  cinonum  obtmercntur  pccuni4u,^vihtuiffipetrent,nMm. 

plura.  Poteii:  itacjuc  plura  i)cnciicia  cciam  ho-  n^odo  etinm  tmfcdtmcntnm fu  eccnltnm,  cr  ic» 

dieconferreHpifcopuStdummodovtruniqad  •  »nfidgt9iitrtUbMwnnnmmiimm,inm,<f* 

pcrfbnalem  rcudenti jni  non  reonintex  Tri-  «-^/m  «mw  limitdtienett  nnm.r. 

dcncino  fcfl*.!^.  cap.17.  &  fuU  codrm  tcdo,  5c  i**£c  ettam  Epifccpnm  tUfpenfMre  M»te  f^MmSttm 

dummodo  vnum  non  fufHciac  ad congruam  mtttrimcninmnii^nttitiUtnnm.fi. 

riae  fiiftemationem  ex  dcclar.itione Ovdina*  St  ^n^nde  fnit  defeamdiffmfnH§nat,wtim.7* 

lium.quam  rcfcrt  Nicoiaus  G.ircia  p. i  r.  cap.^.  J^nd  fiffit  CommtJfariM  Cruci4t<t,  fttim.r. 

§.  4.num.377.  &  vidctur  inlinuari  a  Concilio  J^tat  dit^en/et  in  tmpedimente  tx  afptniate  fuftf» 

d-cap.  17.  Incapcnanijs.iutcm,qua:funtexpa-  *  timimtef»dpctendmmdekitnm,niim.  9, 

tHmonio laicorum ,  vt plurcs qu:s  h.ibcat  exi*  1^»tint  dt^mfmfw  ft&miit imftdititmf  fiikUcS 

ftimonullam  cfle  n:cciDr).ini  di!pcfat!oncm,  benesfatifynnm.to. 

quia  cum  nommctura  Patrono  laico,poteilcui  ilnid  in  bicfejjint  reiigicjie.vprinthiieyn.ii, 

Tolucrit  confcrre  pacronus  pcr  pnrientatio-  ^tiiddeimpidimunticimpedientil>m,n./j, 

nem ,  vt  docet  Gabriel  Vazquez  de  beneficio^ ' 

fcip.4.<^.;.arr.i.  dub  10.  T  Nprimfs  quod  attinct  ad  impcdimcntai 

*  10.  VcruadobtincndapIurabcncficia,qua-         X  matrimoni|  difimemi.iccrti  iuris  cft 

lia  funt  psrJonatus,dignicatcs,  officia  pcrp'  tua,  folihn  Pomiiiccni  difpcniarc  poflc ,  quia  iJl4 

curata« (blusPapa potcft  di(pcn{are»n&  hpifco-  fimt iorecommuni  induAa,ft  ^  fuperiore ,  in 

piis,vtdocetCOmmunisfententia,quam  ciratis  coautc  non  porcfl  Fp  fto-iusordjnancdilpcnJ 

miJtis  fcquiturNicoIatis  Garcia  p.  citac  num.  iare  iuxcadida  iupra  liiolibro.  Ita  docct  cora- 

3^7,  &c  ci\  texcns  ihm,dt  mnU^defrskmdihEt  miiiiisfeiitcnua^quam  citatts  mulus  fcquitut. 

ficej  Thooiat 
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Thomas  Sanchrz  lib.  ?•  d?  matrimoniodifp.  6, 
num.  14.  H.incaucemconmiuncn)<iodrinam. 
fionnulli  limttantad  Jegatun^  i  latere,n  etiam 
•  •  ilie  dtipcniare  pofiit.  Scd  fine  fundiinent^  di* 
ci^r ,  cfjmfi  a  latcrc  fit.  Nam  tantum  potcft 
•in.piouincia  iuz  icgationis.  quod  Epiiccpus  io 
iua  Diceccfi,&ita  antlim  poierit  dirpoirafe 
'in  his  calibus.in  quibus  potcll  Epifcopuf,  ^oof 
explicabo  rtdcim.  Limtt.mtctiam  alij,  rtnon 
intciligatur  ca  commuuis  dodrma  in  impcdi- 
mento  cognatibnif  ^ir  itualis  orto  es  baptiCoM 
m.iiir;  fuf.-niiiTcr  cclcbrato,  vrl  in  impcdrnjc- 
to  publica:  honcltuisproucnicntcci  rponfah- 
.  bm  t  fi  ncn  patct  laciUimus  aditus  ad  lupcno- 
rem.Scd  fine  fondamcmoponicur  ca  Itroitaciok 
Eadcm  enim  cft  r.itiodchis,  &  dcalijsirv.pc- 
dimentis.  Quare,  nili  in  co  cucntu.qucm  mtra 
attingaro, non  potcil  1  pilcopus  dtfpcnfarc :  in 
coautem  poteit  ctiam  inommbus  ahjs  impo» 
dimcnt^s.  Tn  tio  limitant  alij  vt  pclTit  Kpitco- 
pus  difpcnl.u:  ,qu3ndo  dubmm  cll^n  lit  iinpc* 
dimcntum  vcl  non.  Scd  ncqur  hzc  limitacio 
piacct.Nam  fiomninbdobium  cil,an  interuc« 
^ut  inipcdimcntum  nccne.prrfumcndum  ci\ 
pro  1  btrtatc  matrimomi »  6c  ccnicnduiu  dt 
iion  mciTc ,  licct  ob Tcandalum  ritandnm  eric 
aiicuius  momcnti  Epilcopum  dcclarare  non 
cir.'  necciFari.im  dilpcnracioiK  ni.  Atfim.igis 
przpoudcr.ct  pnelumptio  pro  impcdmiC{)io^ 
tunc  petenda  ell  difpenratio  i  Pontifice,  -vtdo* 
CetCQam  nobifcum  Salas  dc  legib.  diipjA^ft^ 
j.hum.  18.  Simihtcr  ii  ori.mir  dubitm  cx  cpi- 
fiionibus».  4i  VTta|jUC  pcobabUi»  cit^potcu  ci.i- 
fliiiiare  ix^n  effe  impcdimcntum,6e  fic  fine  t1« 
hdifpeii&iioiKCWKralKre'.  - 
l     t.  Limicandacrgoc1\prccodcm  commonis 
dodrtnj  primb.  vc poilii  ctiam  bpiicopus  di« 
ipenfiire  cum  habemibi»  dinmeasiinpedfiiifi' 
tum  ,  p(^(l  contradum  tamen  fnatrimonium 
bon.i  tidc,  8c  prTmillls  dmtTnriationibus,  fi  ta- 
mcnnon  Uciic  patcac  aditus  ad  iupcriorem, 
vel  qDiacft  vrgcm  pericnlum  inGominenriar» 
&  finc  graui  lcandalo  feparari  non  pofTunt. 
Huifi^  contrarium  ccnuic Nicolaiu.  f  larci.ip.ii. 
«cap  5-  anum.  343.  noilram  canicn  fcntcntiam 
docent  non  panct  DoAorei ,  quos  idem  rdert 
num.24o,&:  Gabricl  Vjzqur?.       Ip.t^S.  ca, 
a.num.iC.propc  fincm.Rcbc.hiM.p.dQ<>bligat. 
iutl.  lib.    quarit.  5.  num.  »0.  citaus  alijs ,  qui 
ctiam  conruetudine  receptumefle  tefiantur>6& 
Salas  dc  lcgib.  difput.ao.  fcft.j.  num.  25.  cit.itis 
niuliis.Tcnctctiam  mukisat.  Riccius  inpi  a- 
xidcciritfi.  Cuiusdnasrationes  ailignatKiC' 
cius.  Prim.i,quiaRoinanfis  Pontifes  idcoo-f 
CtfiiTct ,  fi  dc  i-o  rcquifitus  i  fict  ob  animarum 
.  fiilutcm.  Ergo  pcnndc  di  ac  ii  conccAlila, 
iuxta  doftrifiam  Glofl»  in       m/Fm»  fin, 
J),dt  ftSti,  Secunda.  Qnia  £pilGopos  potcil 
contra  ius  communc  ftatuerc,  modb  id  fa- 
'    cut  cx  cuidcnci  &necciiaru  cauia,  quslu- 
periorem  adid  GonGcdeodivn  moueret,  ar* 
gtmi.  /•  b»mmtm»7)t  tJHmMUii,  9t  iu  ]Ufi)a  in 


Odtauus,  *  . 

/.         popuh  ,  Un.  2,  r>.  dt  Jnji.  &  lurt. 

3.  Amplia  umcn  hanc  primam  hmicaticne, 
vtlocum  babcac,  quauis  comraheotcs  fintdi« 
iiitestinqtioiRicciodiflcmio,  qniconditio- 
nem  paupcrtatis  ctim  alijs  tribiis  rcquirit,quia 
cuaai  jn  illispotcil  vrgcnsncccifitas  occurre* 
recxdiRaocia  abvibeRomana,(k  periailoin* 
cxmtinentiac ,  vc  docet  ThomasSanchez  dil^uiw 
^o.num.f  .Hjbcr  (  ti.im  locum  pra-di<i^a  hmita- 
tio,  quondo  contrihcnccsdcicdu  inopja;  non 
poflum  diipefrfadoQem  pctefc .  eritqoe  lidS* 
ciens.impedimentuffl.  Nec  verb  leiiciiir^il^ 
copus  iHis  concedere  pecunias  ,  vt  n^pctrcnt 
ditpcnfacioncm.  Quamuis  Epilcopuni  ad  id 
obltgar  G^iel  Vazqucz  looo  cit  meliiu>  t»* 
mcn  nobilcnm  Sabs  diiput.JD.  li^^.^.num.a^^ 
cu  lintalia  i  pcraetiam  nupis  bona  ,  in  qiiibui 
pofiit  tpiicopu:^  liJJs  pccumas  miunicrci 
ahas  Dodorcs  p.iuperiatcm  ccMitralirntsum 
iudic^rnt  ilic  ll  liicjcnteir;  c;  uiam^rt  m  impe* 
dimcntodinmcaic  pciiit  i  oiu  orns  diiperila- 
rc,  Ampha dt^nique hanc  p;  ^n  am  iiniji^tionc» 
vt  etiam  locum  habeat,quamuisoccurrantdiiO 
ocailtaimpedimcnt.i,  fiue  phira.  Quu  licei,di 
concediiur  ahcui  iaculeas  ticicgata  d up .  i.ian- 
di  in  aliquo  tmpedtmcnio.non  ccnicaiui  iuix« 
tnra  coniprchcndi  in  ilmplici*^ttamcn  cumin 
hoc  c.T'u  r^-ccdirav  lit ,  qur  tollic  rcrcru.itio-  ' 
ocm,  iicut  loiljc  compara(jonciimphaa,iolht 
cttam  comparatiooe  mixcii  - 

A.  Vci  uni  prdtdiAamlmHtarioncmtHrimam' 
ftiblimKabK.  \'tcn!nrea  l  liiitatroli  cum  ha- 
bcac,4<:bcc  intcUigt  dc  ip-pcdiaicnioccculcok 
vt cit.mnltis  docet  Riccii».!oMcitat.  Quare 
in  palii.icntum  tucriipbblicum,  non  potcrtt 
dilpciii.uc  Fpilccpus,qui«  nullomfc^andalum 
lcaui  potUl  cx  co,  qciod  iiLparemur.  Pra:Lcrca 
deoet  effe^ona  fide  contratftum  matrimonifit 
fi  cn:m  nnl.i/id^  contr.i(^umcji ,  ncn  potcric 
Epilcopiisd  rprnrare.  Q.iiAci;'n  ejd  fp  r  fatio 
dctur  i^b  Lpucopo  cx  prxiumpta  iiciiUia  3c 
confenfo  PontificiSt  vt  diAum  cft ,  mn  poitdl 
in  co caiu  pixi uip  i,  nc  f.iuc.itur  audacia:  &  jni» 
quit  .ti.  liVjUC  ccnitat  ex  1  rid^-i  tir  o  fcl.  24.  dc 
K(  foriua^Matrtm.cap.5.  cLni  V(.hicarcrcipe 
dilpeniation  %.  Non  enini  dignus  efijjoi  beoi* 
gn  tatcm  i  c^l  fix  f.tcilcc\prr  atur.cmuslalo» 
briaprxccoutcmcrc  cotitcmplic.  Satis  lamcn 
cric  bona  ndcs  alterius  tantum  cx  contrahen* 
tibmiquamui^oppoficum  dicacNicolaits  Gar- 
ciap.TT.  cir.  num.  357.  nobifcum  tamcn  fcntit 
1  homas  Sanchcii;  iib.2.  dc  Matnmomo  djipuu 
40.  itu.4.  Ratiomtjii  videtur  cfli;.  Qoia  cx  Tri- 
dcncini  dccrcto  non  coU^icur  vnjus  tantmn 
m.ilam  hdcin  llfiiccre,vt  fpc  difpcniationis 
carcat^  6c  aiias  cx  lurc  conumini  luxta  tcxcum 

ttntrt  y  (jui  filij  fmt  hj^itnm.  \  irirs  bcna  fides 
lufficit.  vt  piolcs  nalcatur  lcgitiina.  &  vttale 
niairimooium  rcputctpr  ab  t  cckfia.  Idcnj  cr- 
go  i  n  noAro  cafii  dicendom  eft.Similiter  ciiaffl 
TtpradidaiUouutiolcxaiiA^ibQi^rc^mriturt 
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vtiblemnieateiEccIefknonomtctantur  iux-  7.  F.rliccthicauflor  «iftlmct  folulli  ipiiiin 

Tridcntinum  loco  cit.Quarc  fi  illj;  omiflx  fii-  cflc  in  hac  laucntiJ,cam  tani'  n  »uj)io  antca 

CTjnc  cx  prxfumptionq^  ccmcritatc,  nofx  po-  docucrat  G jbtiel  Yazcjuc/.  dilput.  178.  citac* 

Kric^pifcopusdifpcnUre  ob  rationem  Tri-  cap..r  Qui  eodeinmodoloquenduni  exiftiniaB 

dcntini  iam  confidcratam.Qjipd  fi  omittat  dc  dc  dilpinidrionc  in  imp  an.cnto  dirimcnt<! 

liccntia  hpifcopijnon  diccntur  ccaierCj  ncque  antc  (^:  poil  coiitr.iclum  m.icrinu>nium,  fi  nc- 

cxpracfumotionc  oroifilTc.  ccfiiwatiiit.  klcm  ctiam  ftquutus  cil  polka 

•  r.   Sd>iiniita  ftirfu&  prardi^m  primam  loannesdeSalasdclcgibusdilpur.  10.  fnii.'^. 

limitationcm,vt  non  ponit  Kpifcopus  difpcn-  Cuiu*  ca  ninnilclbliini.T  r.uio  c  r.inonc 

lifc4ic'tf^culra>rccujTcndiad  Nuncium,c]ui  vrgcntisnccelTi..u;s  toUinir  n  lniiatio,  fitut 

habeat potcilatem dilpcnfandi.  C^a  ioUnc-  cum uinmatrimonium contrjchim clh 6c  ca 

criTir.iscil  ,  qu^ineocafuprebet  lacultstem  Hiceflttatevrgcntepotclt  infcrior  in  Icgibus 

dirprnrindi.Si  autempotcft.i;i  cum  rrcurrerc,  iuperjorum  ciif  cniarc,vt  dixi  fiipra  iflo  libro. 

qtu  dtfpvnfarcpotcll.nccclfifasccirat,  Ycdocct  Facic  ctiam  pro  h,ic  ilntcnua  ai^umcniuni 

'^i)oiiiasSanchczdifpuc..4acit.num.  8.  Limita  defumptumafimiii  dc  diipcnlationc  tn  voto 

ctiam  vt  talis  bpifcopi  diipcnfatio  tantum  fic  rcfcruato in caiu ncccflicatis,  ciim  tamcu  cius 

prointeriori  foro,vtdocct  Hrnriqucz  lib.  obligario  n.ituralis  ljr,atquc  adco  ilridior.  Fa- 

dc Macrjmonionum. a.  quamuis dc  hac  limi  •  cit ctiam  quodc<«/..2.<^r deponjat.tnjpfit  hxc har 

taifone  dilbito^m  confldcro  rationc  >>,qu :  bus  ^cntuTTDt/triUms  ttiHkfmui ,  a  c  «liiMi  Mntt «- 

oititur  ea  ^Kidcasdifpeniandi  in  his  cafibw.  tHtem  mnot^Hufrkfir^tm  tnitm^imtwr,  Mifi 

Lmita  eiiam  vtcafacultas,o,u.iminco  cjtn-  for  'e  *licfMi$  vr^eiijpmA  vutffitdttitemtniente^ 

tudiximus  conucnirc£pitcopis,noncon)pc;at  vtpncpr»  hont  p4W  f^Us,  c»ntu»iiio  toUrttuTj, 

hxi  >  quicxpriuilcgiohat>entca(lisI:pifcopa-  Q^i  tcxtus  nbn  Iwjpi^  de  tolprantia  pcr* 

les.QuijHllc  cafus  noncompettt  Epiilopi^  ui-  4niiri9nis.fcd  appr9b9tipi9is,jci!km.vcf&adwM 

rcordinario.fcdrationc  rrc^cntis  nrccllirans.  in  mcliorcm  p^irtcm  accipicnda  fint  c*p,  2. 

Vudc  nondicitureflc  abfolute  caius  t.pilco-  dcKe^.tir.  Cum^uequoiics  la  j^rc  conccdi- 

p.U's,vcdocetHcnriquczlib,iadePoenit.cip.  tur,  vtpoilic  dtfpeniariin  lege  •  iBc  non  de« 

/4.  niim.^.Tliomas  Sanchczdifput.40.  eit.  nu.  fignan  r  j  i-rlbna ,  'ccnfcnir,  concefifa  Epifco- 

p.Drniquclimttavtncqucinilloeucntupoi-  po  diip  nfaiidj  porcl^as  ,  vr  tiixi  .'iipra  iilo 

lit  oiiicialis  tpifcopi.  Ncquc cmm  iianc potc-  Jib.  rtimquitur  pollc  ipifcopum  du^cnfa- 

flatem        cx  gcnerali  commiflione,  ni$  ip-  rc  i  n  1  mp  c  dimento.  «eQitis  ex  Trgcnti  cauGh 

ficoDiinittatur,vtdocctHcnf'qu-7  1  L\  12.  dc  Quociidcmdc  ahjs  unpccimcncis  diccndum 

m iirim.cap.?.  num.a.  Sanchczcitatis  nuiltis  cil  ,  tum  fit  t.idcni  01111:1110  ratio  in  iimi* 

diiput.40.citac.nuni.ia.Scdquamuiscxgcnc-  li  caiu.  Contra  h.uic  tsmcn  dodrinam  hn* 

«diiconceflipae non poflu  oifici.ilis  £pUcopi  ius  (ccunde Simitationis  fcntic  Nicolan^  Gar« 

dirpcniarc.potcritTamcn.li  ci  iprcialifcrcom-  cia  niurciocir.nn  nonaho  fundamcnco,  ni{5 

nvctatur.Nam  iuas  viccs  in  his  cjU£>iis,qui  lu-  quia  1  piiccpus  non  potcit  d ipcnlarc  in  Ic- 

.ic  nccclTitatis  compctunt  fc.pilcopis,  pollc  dc-  ^gc  ilipcrioris ,  &  quando  id  poflct ,  dcbcrcc 

legari Ticari}s doccc Thomas  Sanchc/.  difput.  ciSicaitB  neccnicacispublicsr,  £:  communtt 

40.  cuat.num.14.R1cciusfiprac1r.5c  al  pQuia  ronpr-UAtir.  Srd  crr.n  Vildc,  vc  confiac  cx 

rcucp  ilia  iam  cfl  ordinana  iunuiidtOt  cum  his  »  quf  dixi  liipra ,  6:  ciiani  cx  tcxtu  modo 

compctat  Scdi.  Et  idem  dicendum  dc  caGbns  adduifto  de  deipooiat.  impub.  illa  cnim  .caujGi 

4;p}fcc^conceflispcr  Tiidcn;inom.Cefl;  24.  priwtaecac 

dcRcform.cAp.6,qu'(iquici  .t.ii  nrgcnt.  Cum       7.    Tenia  limitatio  cornmunis  doi^rinsa 

.aucem  ibi  TridcaiiiUim  dicit  per  victrmm  ^t-  .  aifignan  potcfl,quando  aliqui  C0i\t£axe;^unt« 

]eid§ttr  if^<ciMN»,tant6ni  fign  ficat  ex  gene-  diipcniatKme  tmpedimemi  impmara  ,  iub« 

.raliconccflbne  non  intcUig^i  eonccflara  vi-  rcptitic  tamen ,  &  ids6nttlla>  tonc  cnim  do«  . 

c.irio  .ib  Epiicopopoteftatcm  ad  ciuiniodi  ca»  ccnt  m#ti  polTc  }  pifcnpuni  d-fpcnf^rc  jl!.ini 

fu8,vt  rcdc doccc  IhomasSanchcz  dilpui.^o.  dilpcniationcm cqniir uundo.Lt iuxu  hgc  ac- 

cit^Liy.  cipiunt  iexium  iii  edp.        eifc*  dt  conjMi$' 

4,   Secondblimitaturcommunis  doiflrina  iMimtMt^  vbi  coofultus  Inoooeotius  III.  4o 

•tradita  in  principio  capitis,  vtrn.nn  poliic  h.'  quibufdam.qui  fubrcptitia  impctrationc  ma- 

pifisopusdifpcnlarc.in  tmpccimcnttsdinmc-  tnmonium  contraxcrunt ,  fic  rcipondcu  '£>i[^ 

tiiN»>etiam  aniecoQitraAum  matrimonium,in  jlwimUrtftitrit;,  y  rMM»«Mtf  in  ctfktn  Ite^tat» 

Cafiineccflitatis,fi  non  pate:  aditus  ad  fupc-  trMtlM.cum  ex  ftfMTMtione  giAue  tidrao  iCfniCt- 

rtorem.Nammtcnjcnircpoirk; c.ilum  ncctlfi-  lumtmmtmtre.  Quani-iocntm  Faif^o  ^  irr  pu- 

tacisetiam antccontradum  mainmonium no  nitatc Principis no  imiucatur diipciii.uio  ukta 

dubinx  Vtiiquis  moni  proximus  ad  l^iti«  textuminr«f>.r«riM  MtmdMdMmdepr*k.AVuiv.ci\ 

mandos  Iiberos,  vcl  rcihairandum  honorcm,  cu  Princrp»;  ciicit  ic  tclcrarc.vidptiir  dtfpcnili- 

vclprobono  pacis  ,  dcl>erct  citb  contrahc-  ttoncm  induccrc. HuiuslnnitationisdoCirna 

re,  6c  obflarct  impcdimentum  dirimcns.  Sic  valdc probabihs  cft.camquc  »bi  tJ^adutlJodo- 

doiguiiThomttSttifchezdilpuc^acitab  s^Cjiqflji^  BoilicnfiS|C^ 

.Itec4     *  Aiex- 
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«o8  .  Liber  OiStauus, 

Alexander  de    no,8c  altf*  Geterum  non  eft  Cc  beneficiaiQaod  ifitellige  qttiiido  pmles  fn^ 

omnino  firira.vr  docct  Thom.  Sanchcz  lib.2.  ccptafitpoft  co.^nitnm  inillKarcmabTtrCKpie^ . 

dc  ni.itrim.difput.^5.num.i3.  cum  tcxtus  iltc  N.im  antca  lufccpta  lcgirimaprolcscftw.*.» 

aliumrcnrumnabcicpoffir.  Dicit  cnim  Tho-  rfn^rrj^wijS/jf/wr/r^ffiMf.ncquc  ditpcniaiione 

masSanchczncintcIligcndum lUos  bonafide  indigct.Nonaucem  vidcturcfleal:'us,  cuico- 

conrr.i\!Hl-,&  cxiftini.-ifre  lc  valid.im  difpcn-  ccfla  firpoteflasdilpcnfandi  in  impcd  mcntis 

fat.nncm  habuifTc,?.:  idco  Pontiiiccm  dcccf'  dinmcntibus  matrunonium ,  prztcrcosquos 

ncrc,vt  rdinquantur  in  fua  bona  fidc  8c  puta*  diximns.  Poile  autem  Pomificcm  d>(bcniare 

tiuomatrimonio.Verum  hic  intcHcdttS  idco  in  radictmatrimonij,  &  quando  diipcnfet, 

riih' nonprob.mir.Ojiiacuni  f.icillimonPno-  &  cfficiat  proleni  Kgitimam  .cxplico  infra 

tio,fcilicct ,  diibcnf.rjonc  Pomificis  tolknte  lib.  «i.cum  dc  originis  conlirmauoac  lcr> 

impedioienittm  iilud  ,  poilent  illi  mancre  in  mocfL 

Tcro  matrtmoi)io,non  eiHurdiamusToluif<      9.   AtqnclttBcdc  dilpcnfationc  in  impc 

fc  vt  mancrem  in  mnrr-monioputntiuo.  Quod  dimcntis  m.itrimoniu  dirimcntibus  dida  lint. 

autcm  non  admoncrentur  nullitatis  ,  parum  Scd  quia  folct  contingcrc  ,  vd  contra<:io  um 

obelTevidmiradTalorem  matrimonij.  Pone  matrimonio  fupenieniat  affinitas  ex  copuia 

enim  Pontificem  diipenOifre  illis  iam  ignoran-  ibmicaria,  fine  cum  affini ,  fiue  cum  conUii- 

tibu^J.diximuj  cnim  luprapofTc  dilpcnnitionS  gninca,qua  (iTpcrurnlctc  impcditur  dcbitipco» 

dari  inuitjs  &  ignorantibus,  lam  illi  dcinccps  tio  luxta  tcxiu  tn  c.tran/mtf^*  de  f  ^»1  c^MM 

copularentur animo  maritali,6e  rz  conlfeqtK^  €9^»nimM*m)vxtrin  ideo  explicandimic^ 

ti  cum  fufficicntc  confcnfu,qui  ulis  pt«(ume>  quis  pofiir  in  iIIts  impedimemis  ad  petcnduni 

Tctur iiixt.n ins  antiquum,  Adhuctamcn  mihi  cicbirum  di'pcj.larc.J^t  rn.imirs  nonniillia* 

ca  limi^tio  non  vidctur  iirina.  Quja  cx  co  iilimcntpcrcmercadiolum  Ponnliccm,  vtii:» 

tezra  tant&m  colligitur  rcl  Epifcopirm  lam  In  quutus  afios  dixtt  Ntcobus  Circia  p.f  i  ap.5.  ' 

cocafudifpcnfaiFc.vcl  Pontiiiccm  conccfliifc  num.355.Al,;  v  TOMntum  in  c.ifu  ncc(.ll;:,r.i$ 

F.pifcopo  ,  vtfhfpcnfarct  in  cocafu.  Ex  quo  id  cr)i'Cod;'nt  J  pifcf.po  ,  ■^f  cni.it^do r,on  r.^cct 

Sion  liccc  rcguUm     ncraicni  dcduc^rc  ,  vt  aditu:>  ad  f  ^(niTcm  :  atrainen  vcrn^icUin'  1 

pofllt  EpifcopiK  dilpcniarc,  quotics  dilpcn-  fpcc^a  cor  ltietttdtne  poflc  1  pifcopfm  snhli» 

&tioncti]brcptitiaoontradum  cft  matrimo*  julniodi  in-prdin)ci:cisdi!pc!,f..rc,  liuepateat 

nium,  '  aditos  ad  fi(pcr:or>.Mn, fiue  non.  Quia  laincon» 

8.   Qi,!ar:6  limitator  prardicla  cornmunis  iuctodineadqu  licnmt  inri(di<5lioncmdifpcn« 

'ilo<ftrina,vt  non  foljltm  Epilcopus  in  d.cafun^*  (andi.^Et  idcm  diccdnm  de  imprdimemo  co. 

ccliitatis  ,  fcd  ct:.im  Commiir\riu5  C  rijciatz  gn.itionis  fpirini.-.iii.fi  .ifrqfod  ci;rat,  vt  fiouii 

hab:  atpoLcUatcm  a  PontiHcc  dilpcnfandi  in  tcncrct  filir.m  Iul.Sv:  ic  n.uct  dc  fonrc  bapiiP 

impcdimentooccultopoft  contraAum  roatri*  mi.polfcc  ctt.im  FpiiC(  pu<;  difpcniarc.Vtmsi» 

moniumbona fidc  ,  cx  p-rcr  i'ikcm '^lterius  quecitatis  multit  docet  Thomas  Sanchezlik  \ 

coninp''?.YCrefcrr  ThomasS.mchc;'.  lib.  i.  dc  8.dc  matrim.d:lp.i.?.a  n.r  7, 
niatrimon:odifput.40.num.8.quietijUiiaduer«       10.   PrartcreaNimtii  Hnpaniz  habcre  fo<  ' 

tic  hanc  pottftatem  fofiim  dH;  ctficeilam  c5*  lent  fapultatem  difpen^ndi  in  imprdimento  ' 

miflario  non  aliter  ntfi  deteifta  pHiis  altert  c&«  public»  honeil.i  t  i  s ,  a  n  c     po  /1  contradbBi 

iugi  n*illitatcmatrimonif.Q;3-e  fi ca  non  dc-  m.itrimon!nm,&  prokm  1  ^'[■cimandi ,  vtre- 

tci^  eipcdirct  cclcbran  marrimonium  vr-  fcrt  Njcolaus  Garcia  dcbcncf.p.ii.capj.  no. 

oemeiieceflitate*ceflat  faculcas  commtflbrtf,  j^r.Dcindeetiam  habee  au^ritatem  Coo*  ' 

«eIocumhabetiuriiHi<!tio  Epifcopf,^  ad  illu  miilariiisCnici.iraraddifpcnfanduminiinpe*  ^ 

cfl  rcairrcndum.  Harc  tamrn  animadticrfio  d  mt  ntoorro  cx  aifinit.itc  llipcrtHnicntc  ad 

nonplacct  ,  cxiilimocnim  claufulam  iilara  pctcndumdcbitum,vtconibt  cxEnlla  Launl 

appont  in  eo  priuilegfo  tanquamquid  pe-  9c  aduertit  cnm  Emahuele  Rodrigue?. ,  Hio* 

Culiare,fed  quia  cx  natnra  rci  ncccfft-ium  cil  mas  Sanchez  lib.^^.diiput.t^  niim.ii.At  ;n  'in»  ; 

conitJgC5.idmoncndcpriorinullir.itc,  ali^s  pcdimcnto  co:viationrs  fpiritu.dfs  fiipfrue»  j 

nihilciiicicnt,quamuisiirpc  rcnoucntconfcn-  nicniis.qu.miuis  Em.uiucl  dicacpoiTc  difpcn* 

fomiuxtaeaqiizdixifiq>ra!ib.3.  Deinde  ta  fareFpitcopum.cStmrium  tamen  eftveHta*  | 

potcilas  non  conucnit  commiflario  pro  om-  c^>  quod  vc  rb.ifinr  oprfl^a  de  impcd'iiicnto  ^ 

mbus  impcdimcntis ,  it-d  tanrum  pro  mipcdi-  affinicatis,nci.]uc !:cct  coll-^crc  cxrc.ndmdam  j 

jncntis  alfinii.it! s,cx  copulafornicaria  in  pri-  cflcconccir»oncm.Nnm  licccdilpcnlandi  po« 

movelfecundogr.du,  ncqueconuenit,  niii  tcflaslarc  mterprctandafir,adeoitamcn  tan*  | 

conrr.";(flQ  miirrimfinio.  Qu.irc  .id  pIurcscafliK  tum  caf  is  cxtcndi  drbct,  qui  fnb  conccilonij 

fc  cxtcndicquod  dc  iipifcopo  dic^um  cfl.  Hac  vc;  bi$  comprchcnduntur  ,  vcdixijupra  iflo 

autcmpotciiatc  vli  potcll  Commiirarius  Cru-  libro.   •  ". 
ciatx  etiam  in  pr^fcmia  Pontiiicis ,  ciiin  noo      ft.  'Deniquepoflbn^etiam  reli^fime- 

limitctur  ineopriuilcgio.  H.ibctcti.Tm  com-  dic.intw,<]ui  comiiv.Tr^icnrr  cum  alij?  in  priiii* 

miiTariiis  poteftatcm  lcgirimandi  prolcm  fuf-  lcgifs  difpcnfarc  m  codcm  nnpcrdimcmoiu* 

ceptamcxcomatrjmonio  ad  omncs  ordincs  'perucnicnte^cx  copulaibrnicarjaiaordiiiead 
•  (eiea* 
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fetendum  debitnRi,viitmc  cujulilim  pnuiic.    t.  ^VS Cupn cap.r.&  s.  d/7pcnra- 

gij,  cuius  tcsor tAiP»ffimt dtBi  fnffftrtj,  fi fitii        JL^donem  cadcre  tn  nonnuila, quorunt 
w$dsQ$,(ir  tMxufttmdm  Tridertttnt  tffrtbM*  obltgadonaciirali9«ft«&  ctiam  in  aji.t.<}uonini 
tiftx  cotnmijjitne  Prcuinci*lU  difhtnfttri  tn  f»r»    obligatio  confiirgit  rx  lcgc  i:ccIcJi.inic.ij  i.ini 
nttf€tentt*4id  petenditnt  deltnHm^cHmlnis  tjutei'    CTcplicandun)  ;  quomodo  rcquiratur  caufaad 
/tmffiiumm,  tv/  ^•ttftmgnittettmfni  ctiiitj^it  fofl   diipcnfiiiidam  tam  io  vno ,  quam  in  alio.  £t 
.mt^rim^ttitim  t4ritttltttr  *gn9Herint..C\MXi%^n''    titttktt^ah.Gx*%^ddiff>enfaiidHmtH  vot0,$Hrt^- 
uilcgij  mcntionem  fociunt  Vcra-Cruz  tn  fpc-    mento.tn/itrimenio  tmo  &  refSaenttd  TaftorHm, 
culoconiugiorumart.ai,dc  jmpcdimcmo  m-    &  dfnit^Hettddt^HfttttdHmttthiSjjuorHm  obb^ 
ccflus  in  fine.PaIacios  to  4:diftinA.3«.diipor^.   fff»  JMomUis  eM^iiirgmrimfU  cttHfs,  ^ df 
liraanucl  Rodriguczcom.i.cjUxAion.  rcgular.    ficientetion  (olitm  HUeitdJed  etittm  inHttitdetdop- 
qurrt.rf j.artic.i.Thomas  Sanchcz  lib./.  de  ma-    fenfntio  ^f?.Sic  docct  comniunisdo^rnia,  qua 
triraonio difput.  i6,  coquc  tutiflimc  vti  potfc   jr^dunt  'J  l.cologi  cum  D.l hom.2.2.quKft. 
fcniit  contra  nonnnlloii.  Non  poceft  ancem  --arr.^.&T2.  quarll^r.  Jeioris  intcrprctesctiia 
ciuiinoJi  priuilcgium  cxtcndi      difpcnlan-    (^loffzm  cttf.non  tjl  ycrho  ^dimflere ^  dttitt», 
duin  in  cognationis  (piriru.nlis  impcdimcnto,    &:  alij  innumeri,  quos  rcfcn:nt  &:  fcciuuntur 
vt cxiAimauit  Emanud  Kodrigucz,cum iinc    Saias de lcgibusdii^ut..20.ib<^t..].num.30.  iho* 
cxprciGi  Yerba  priuilegij  ,  rt  di^Mm  paa*  masSanchez  lib.8.dcmacnmoniodilpcit.  i7.ib  • 
l'^  rupra.QgjUB inhiaao £piftcpnw rccilircn»    ^.Facitproh.iccomraunifcntcnua  manifcfta 
dun»  cft.  ratio.Quia  cum  in  his  rcbia  diipcnlcn:  Prarla- 

^  la.  Qtus  autcm  pofllt  dilpcnlarc in  impe*  ti  Dci  nomine,non  cil  crcdcndum  datam  iliia 
4imentis  nnpedicntibustaniuni,noneft  ne-  pcKcftatem  ad  dcftruAionem  ic  dilpenlatjo» 
cclf:!  irr.mcrari.  Nam  ii  fc:!  mo  lit  dc  impcdi-  nem  ,  fcd  ad  diipcniatiooem  [fiddaB  aAjoe 
incnto  proucnientc  cx  vo:o,fatis  kipra  d!f tum  prudcntcm. 

cfi:fiverb  fermo  fitdc  mipcdimcnto  prouc-  2.  Ex  qua  communi  doAnna  coUigitut 
nicntecxrponfaltbns<ontr.(^is  cuma!ia«fi>-  inprimis  ,  non  foiiim  nullam  cfieciofmodi 
Jns  Fonrift  X  potcft,  &  non  niii  in  cafu  nccef-  difpcnf;srioncm  Cne  caufa  obtctam  ,  fcd  ctiani 
fiiaiis.Si  vcr6rcfmoficdcali)s,  confuctudinc  cHc  pcccitum  raortalcpcicrcdUpcnfationcra 
obtcnmmcftjVtnonntncccilana  difpcntatio  finecaui'jiniili$rcbus,c£imneclicit^,nccva« 
adcontnhendum  »  cum  aliquisillisafll*^hH  lid^pofntdifpchiatioj^fiiperioriconcedi,nec 
clt  Dc  quaconfuctudinc  tclbturThomas  S;T-  tirum  t  ricillum  ,  cum  quo  difpcnfarum  cfl-, 
ciiczlib.7-de  matrimonio diipuc.//.  £c  nosct-  nili  ignorantia  probabih  cxcu£i:tnr.Qtipd  val- 
'  iam  djaumus  (upra  hb,6.m  iine.  dfc obTcruandum  eft,ab  his  pnribicini,qui  lice« 

ciamnonrefidcndiimpctrant,  nccum  mani- 
'    CAP.VT    XlV»  fcftoanimarumpcriculoabfintablicclcliis,& 

fru<^uslucnfactancbcncficij,  quosumciuos 

j.n.MM»r^*;,u»i^  ;«  ^^^^^2»*:^  (afiefcnonpoffantrnonfccusacfi  cnmiUisiil 
litcaufa  dif{enJattonis  m  laun  l:fm  jucpartcn^ftnflctdifpeniitam. 

fpCCiC»  7.    At  vcrb  fi  !oq!iamur  dc  di/p  *nfatione 

•     .  .  in  lcgibus  humanis  ^  his ,  quorumobijgatio 

tVMMAKtVM,  cxiorepofitioDdepcndet,inprimitafiereodii 

eft.ciTc  pcccatum  dii^i^rc  in  lcge  iba.  vcl 
P  fnffife  cttHf*  imH*Udam  tffe  dtfffnfatinum    fupci^ioris  finc  iufta  c.nifa.Sicdocct  communis 
M  k:* ,  ^Hornm  elfltftttio  ntuitrtilis  efl^nj»         fcntcntia,quani  tcnec  D.Thomas  i  .P-q.j;)7.  art. 
^etcttrt  wtitim  eiim,  ^ni  feitt  di^enfatienemj  a«.    f  .Turrecremata  in  Mf mnfiif»em  mMM,  # /.  * 

mtro  i.  Hoii\tn6ii\n{nmta3i  i  de  fthjs  freshyterorHm  iTi 

V;fp:,:fArg  in  le^t'biithm»tmitfaiectmf0it'itm»f»    fine  y.no»  omitto,Sc  alii  multi.quos  rcfcrunt  8c 
fe  pecc4tHm,n.i.  fcquuntur  Suarcz  lu>.6.dc  lcgibus  cap.  18.  n.  4^ 

S^lefecc»tHmJit^n.4,  Sausdi{pac.so.feft.5.mim.50.  Faatprohals 

Idem  diTriMfiftt  fiiMd» fimtm^dilf*»fii,iutm    fententia  primb  tcxrus  mcap.  Q„ii pro  reme 


f,  dio,ee  in  cap.fifcePartM  t.^Hdit.  7.  &lJCitc:i.im 

SxfHrtitHr  fHtd  dt  iHjkc4Hfi  dt^Hmefi,  »1»-  Tridcminum  fcf.2?.dc  Rcformauonc  cip.  li^, 

'  MVTf/.  vbi  inquit  difpenlare  finc  caufa  nilnl  alnidl 

VM/iMt  t/t  iifftnfttio  fneestiftt  dsta,  n.7.  clfcjquain  ad  rranfgrrdicnda';  lcg-s  .idit uni  a- 

T^ifitnfericrdiff  nittinlegefMpertont^n.t.  prrire.  Facitctiim,  qucd idcm  Tndontirum 

%^lmiimit4tto  dt  PnnciftfecHm  dijpenftmte  rf  l"cr..?4.cap./.dc  Rcformationc  ftatuit,vt  di  pc* 

ifeitmr^n.p,  fationesmatrimoniidenturex  caufa.Facitec«f 

"Dttmfkin  (peeiati  remifme^.ie.  iam  tcxtus  in  Lrelexati,depcrnit,ih^  mjt  rmterd- 

Snmm  i  cttfit4caHfMrnm ,  tjHttindij^enJtmdttU»  teriex  tilt^uM  caHf<i.  Q^o  nominc  pcrpcraml 

bent  mtt(Hdiyexf/icaHtMr,n.it,ii.  Glofla  intclligit  volunutcm  Impcratons  prtf 

OHdndt  imfonimr wtnlfkinmtiHiittir  dttrifiiit  cauia,  chmcerura  cifa  n^ quc  cxplicationei 

tmi^js,  .      "  '  dignum  Imgcratorcm  iwn  diipcnfawb  nifi  cs 
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fua  voIuncat^.Facit  cnam  tcxtus  m  l.^Jn  frin- 
t^fhyDM  tUmao  $nfeU0,ibi:Pr£t9rfm  f$JJ«  *efi. 
mtHm  terminmtHtx  cmm(*  dArr.  F.Kit  dcmquc 
ratio.Quia  cum  Princcps  fir  lidclis  &  prudcns 
dilpcniator  potcftatis  iibi  traditc ,  abutuur  ca 
poteflatejqni  fine  caoTa  diqoem  eximit  legii 
obligationc.Vt  cnim  Paulus  Il.Corinth./o.po- 
tcAas  uon  cil  dau  in  ddbudioae  fcdinKdifi- 
cationcm. 

4.  Cuiufinodi  antern  pcccatum  £lt  difpcn* 

iarc  in  Icgc  humana  iiuc  caufa^iibutant  non- 
nulli.htijonp.uici  cxiftimant  clTc  pcccatum 
inorcaic  cx  gcncrc  iuo.Stc  docct  Couarru.  d( 
.matrjm.2.p.capU(.$.9.iittffl.7.Suare2  lib.^.  de 
It  gibus  cap.  18.  num.  7.  &  alij  quos  rcfcrunt 
Tliom.isSanchcz,&  Silas  locisinfra  citandis. 
At  vcio  <ili),qubd probabilius  eil,dictint  tantu 
clTc  pcccatum  Tcniale  tx  gcoere  fuOi  nifi  ad- 
litaliorum  fcand.ilum,  aucgrauc  d.imnuma- 
liorum.vt  fi  cxiiiintu.r  .TliLjms  a  folucndis  tri- 
butts.Qupd  cnim  quis  cxunatur  a  lcgc,  &  no 
«liu$,fi  nihil  ^iud  adfit,  prxcise  non  videtur 
r.iuia  inzqualitaSjVt  ciiatis  muhis  docct  Salas 
ifput.jo.citat.fcc./.num.r^.&  Ihonias  San- 
chcz  Iib.8.  de  matrinum.diiput.  iS.  numcro/* 
Qiiando  autcm  Tridentinum  fciicrc  prohi* 
bcr  difpcnlationcs  linc  caufi.idco  cft,  quia  ti- 
mctdamna,quf  cx  ciuimodi  difpcnlaciombus 
fequiU>lcnt,&poirunt.Atqueexhis  facil^  di* 
luct  arguroenta,  quibus  nititur.  Suirez  loco 
ciuto. 

5.  £x  didis  colhgitnr  idcm  diccndum  cf- 
lede  Prindpetfeoim  di^enfanre  fine  caufii, 
peccarefcilicet,G  fiae  caufa  fecum  difpeniet, 

Vtdoccc  Suarcz  loco  cir.num.i  r.hU  rnim  ca» 
dcm  ratio,&ahas  nunquaui  iua  lcgcobligarc- 
fun&ridicDla  eiTeteaobli^atio.quam  finevl- 
la  cauia  pro  (uo  libiiopollet  auBcr  re.  Fit  ctiam 
Ibbditum  paentcin  a  Principc  difpcnfnio- 
ncmluiccauiainicgibushiimanis  ,  pcccarc 
eodemroodo  ac  Rrinccps  pcccac  mortaliter, 
vel  veniilitcr  iuxradiAapauio  fupra.Quia  pc- 
tit  rcni  irracionabilcm  ,  &  commrni  bono 
conirariam.  Potcft  tamcn accidcrc ,  vi  fubdi- 
tus  excu&tur  pcccatoratione  ignoranti»,& 
tamcn  prxlatus  non  cxcufctur ,  ciim  fiKilius 
fir  lubditum  ij^norantia  inuincibdi  laborarc, 
quanipr9latum.Sicut  ctiam  c  contra,  ii  fubdi- 
tus  caufam  falfam  ofierat  przlaio ,  continge- 
rcpotcrit,  vt  przlatus  dilpcnfct  finc  pccca- 
to,  iul>ditus  tamcn  pcccct,vt  docct  Suarcz  nu- 
mcro  13.  &:  13.  Fit  ctiam  tcneri  przlatum 
rcuocarc  difpeniacionem  datam  fine  caula 
vcl  fibi  rclalijs  :  rcncntr  .nitcni  fiib  pccc.iro 
mortali  vel  vcniali  luxra  dida.  At  vcro  lijb- 
ditus  vtcns  diipcnfatiouw  linc  cauia  data  ,  li- 
cct  peccaret  m  petendo»  attamcn  m  viiaeius 
diipcnlatioiiis  non  pcccat  ,  vt  ciratis  multis 
docccSuarcz  hb.^.citat.cip.i^.num.14.  Quia 
ille  in  eo  cafu  non  cooperatur  pcccato  di^ien- 
iantis,ied  vtitur  cficdu  difpcnfationi$,&  pcc- 
cari,  Inquocilvaidcdittmrauo  iubditi  U 
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fupcrioris.  SuDcriorcnim  fccum  dilpeniajii, 
cumteneatnrdiipeni^tionem  iibi  finc  cauia 
-datam  reuocarc,peccat  in  vfu  cius  diipcnfatio- 
nis ,  quia  peffcucraticicns  Scprudcnsionoii 
rcuocando. 

6,  C&m  auiem  dicimus  iuilara  cwlsm  cC- 
fc  dcbcrc,  vt  iicita  difpcniaiioiit ,  non  intclli* ' 
gimus  ita  luiUm  ctVc  dtbcrc  ,  vt  difpcnruro 
ncccilano  conccdi  dcbcai.icd  luilam  cilcpo^ 
fcquamuisnonfitnecfiDiria.  Vnde  aliqusoi- 
doconringcrcpotcft,vt  diipcniatio  cx  cati& 
non  lit  dcbira  cx  luilina,  ncquc  pr.TCCpro ;  & 
tujic,li  iubditus  pctat  difpcnlationcm ,  &  ilU 
denegetur,  non  ilatim  potcil  agere  contia 
prxccptum,  fcd  rccurrcndum  cft  ad  fupcrio* 
rcm.  Similitcr  ctiam  porcft  aliquando  con- 
tmgcrc  ,  Yt  fit  dcbita  diipcnlacio  cx  lcgc  vd 
prarccpto  argumcnto  textus  in  «i^.  J>»mM 
Sanllo  dtjhr.l}.  yo.  vbi  id  norant  Gloffa  ,  & 
Turrecrcmata ,  &  arguniciuo  cti.^ni  tcxtusin 
Tridcntino  lcJi.i^.cap.y.dc  Kcfbrmationc;-(i- 
huc  tamcn  ,  quamuis  in  co  calii  dencgcnir, 
Jion  ftatim  fiibditi.s  prtrfln^^crr  ccn;i;i!c- 
gcm.  QuTa  iniuiliCM  pralat!  non  tolistlcgis 
vinciiliitn.  Quarcrccurrcndum  cnt  .id  lupc» 
riorcm  vcl  pcr  viam  fupplic.itionis,  vt  non- 
nulli  ma7,is  probani:  vil  pci  viam  .-tpptlh^io- 
nis.  Quodlxiupcriculum  ininora ,  &graDC 
decrimentum  immij]cat,&  cius  Icgis  obleraa* 
tfo  dc  ficiat  cuntraric,Fpicheia  vtendum,  aliai 
nonlica:  &  niuhhmiims ,  fi  denegct  fi  pre. 
niu&  Princcp5,quia  ad  ahuni  non  ci^  rccurius,  . 
vtdocetSuarezd.cap.t8jium.aa  &  feqoefk ' 
tibus. 

7.  Vcrii.m  qu.in  uis  difpcnfi^Tio  in  Icgc 
human.a  hnc  cauia  lii  ilhcita;  attamcn  ctian, 
fi  fine  cauia  detur  ,  dl  valida.  Sic  tradit  con»* 
munis  (cntentia  *  qu.im  doccnt  communitcr 
l^ot^torcs  in  r4j>.ffvd.  m  EcchfKirMmJe  ctnHnit- 
Kffw/p.Mjpliin  s  rct.  n  &  icquitur  Couarruu.3. 
p.  tic  macnmon.cap.tf.  #  Jium.8.  &  fequeih 
tibiis.Su.u  iv  !ib  c.  lic  !iivbuscap.  19.  ni:niero 
6.  Dioni.nsS.ifichc/ lib.  8.  dcn).wr!ni.  diipuf. 
17. mmi.^V^^Jl-^J^dclcgibui  dilput.  ^o.  fcd.4. 
njHm.  37.  Factt  pro  hac  (ententia ,  qobd  idifo- 
liitio  ."i  c.niiir.i  lijt.i  linc  c.iu;'a  ab  auAorcccn- 
fijia:  cil  valida  t<^j>  zincr^krlt/.^.  frni  cir  ftnttn- 
u*exc$mmun.in  ».\  ach  ctunj  ratio.quiaPrin- 
ccps  voluntate  fua  lcgero^onittmit.  trgo  can- 
dcm  tnllcrc  p<  'c  tl,  r.occn;ni  aliquouirc  im- 
pcd  rtir  ,  c|uouiinus  Ugnu  poiuam  aiittrrc 
poilit,  Jicci  pcccct  aufcrcndo.  V  ndc  difpcn- 
latio  Epifcopi  vel  Arcfai<piicopi  in  fiiis  le> 
pibus,  VflSNnodi  l  ^inrccfanr  linc  caufa  va- 
lct,  ctiamii  luramcnto  conJii  matac  fint,  ciim 
poilicfccum  in  iuramcntodirpcnfarc  ;  &  ct- 
lamfiiint  confirmarz a  Pontifice  ,  nifi  Pon- 
tifcx  confirn^at  onc  il!a<;  Icgcsfuas  ciliciat;vt 
docct  Salas  cum  ali)s  icA.  4^  ciut.  numcro  4.2. 
Oppoiitamdoftrinam,  fcilicct  difpei^atioonii 
in  legc  huinar..!  finc  cauCa  datam  non  tanium 

.  eifciliiciU|fc4uiualidain»Yidcturfentirc  Ga- 
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bricl  Vazt^nez  tomo t,hit.%.  -dilputat.  178.  xc.   Ec  in pcitnis  res  iib,  &  iuilitii  cmCx 

C.ip.  4.  cuni  nonnullis  iuris  imcrprcnbus,  nultjim  pcndctcxh^minis  arb  trjb,ad  qucd 

fcd  mro  iudicio  finc  cffic.ici  fuiid.imcnro:  c-i^ cuii  dcbcm  aliquT  circunll^ntix,  rrmpus, 

ranmm  cnim  probanc  diipcniittoncm  non  vciiu^jqualuaipcrionz ,  mcmi,&icicnnJr, 

dTc  licitam ,  non  lamcnpnibanc  ciSe  inuali-  necciucas,picca<>,eucmus  rci,niultuudo^  fcan- 

dam.                                         *  lialummukitadiii^is^i,  quarumaliquBConiide- 

8.   s '.1  hanc  communem  doi^rinam  li<  T2niurcMp.  jrAmH  -.trn  dtn./^.cMf.  Htcrjfnrta^ 

mitnbis  prinjo ,  quando  infcnor  di(j>cAi9t  in  csp.  re^HirutSyeMp.uh  1.  ^««^./.Omnes  autcm 

lcgc  fup.rioris,  cunc  enim  difpeniacio  ilne  ifbecaufie  »  &aliaereducuntttr  ad  vtUitateai 

tauiadataefttnual-da.  EftconnnunisdoAri*  puDlicam,.velpriuatam..  £x  eacapite  vald^' 

n.i,qu.;"!n  citaris  nv  lcts  6.oot\.  S.^l.is  fcdt  4.  ci-  infpicitur  in  difpcfarionibus  ^ignitas  pcrfonar, 

tac.  numero  3 1 .  qu^a  cu m  in  co  cafu  dilpcnla-  cuni  diipcuiUuo-cpm  iUu  pcruncac  ad  bonuni 

fecenrea:tir  ex  voidntace  fupcrioris,  ^com-  communc rcipQblicx  ,  vel  rcligipnis,  ituiu 

minitone  pntfumpta ,  non  ccnfccur  data  llnc  codrinam  Diui  Thomi ^.^ .qitarlT.C^. artic*  2« 

iuilAcaufj;  quodad.ovcrnm  cft,  vt  quamms  adi  &.gratiam  -pfis  Prmciprbus  prxffare  yti- 

pr«la:us  mhrior  bona  lidc  proccd.u  cxiUi-  lc  iuaicaiur  :  6£  id  ancndi  lubcc  Indcnti- 

ikiaiis-efle  rufliim  caiiram  j  diipenfario  lit  nul* -  oum  tclT.  »4.  de  Reformat.  Matrimonij ,  c£im 

]a.  Sicdocrt  S.das  f'cl..4.  cit.ic.  numcio  \..  dc  ccnut ,  M  in  fccundo  gradu  dirpenlctnlr 

comra  Ihom.im  S.inch  v.  hxqti^  ctiain  li-  int.-r  ni,\,'no^  Pnr.t  prs , licct  ctjam  intcr  a- 

nutacionc  li:  d  fpcniaiicncm  Arch  rpDc^pi  lio.  po.iit  i  oatifcj,.  d^fpcnlarc  p:o  lua  potc- 

velEpifebptin  lcgtbos  COncilii  Pro<}mci.ilis  Aate. 


finc  caufa  IT^  ih-ialidam^quia  difpcnl.u  in  ! : 
gc fupcr;uriss  vtcum  multi&doccc  Silas  ioco 
ciut.nun1.45. 

Secund6Iimtcant  aHj  ad  dtfpenratio- 

ncmfiipcrioris  fcciini ,  dicnntciiim  cam  d  f- 


11.  Non  fcrapcr  rcqulritur  .id  idflitiam 
caiif-r,qiibd  pro\:mc,&:  immcdutc  ccndat  in 
connu>wnc  bonum;  fatiscrit  iircmocb,  &  in* 
d  rcdc  ,  ikut  bohum  priuaoim  ordtnatur 

:n  p  iblicum  ,  &  commimr.  Bonum  cmm 


penfationcmtinccauradTcnul!am,licdoccc  publicum pcndcrt cx bonis  priuatorum.  Hinc 

Suarcz lib.    dc  lcgibiis  cap.  i^^numeror^.  cjpnt  rg^Mirms  1.  ^utf.'./.  ahqu«caufeconti- 

licctamen  limitatiomihinon  placec.  Qnare  ncntur,q(,(  rcfpic  unt  pnuatum  bonum«HiiiC 

exiftimo  difpcnfauoncm  d.iram  z  fuprno^  c  fi-  cti.im  di'p.r.f  r  i.r  frrqui-tcr  ob  incpiam  mu- 

biipfi,  cnam finc caula ,  validam ciic  quam-  i:f nj.vclpcncuium incontincntjx.  Hinc  ct- 

cis  lilicicam :  Ac  licectCeneaccir  fuperior  eam  iamD.lhon].(.a.quxil.97.arcic4.  maiusbo-> 

dbQtcntationom  rcur>catv,k|^fb  tamen  quz^  nunipeiilmz,ciia|tt»ja7diip  ,  autvica^ 

cumqnc  cx  cad:fpcnfat;onc  valcnt,  dum  non  tion  m  ma  oris  rii^i  ccnfct  cflc  lufhim  dif- 

rciiocat.  Facit  manifcfta  ratio  .  Quia  quod  p<iiiandicaufara.EtinTndcntino  lcili/.  ca» 

Pnnccpi  teneafiur  fua  lc^c  ,  dcpi;ii3er ,  vel  pit;f.dc  Rcfbrmat  Kfefr  2^.  cap.  18.  qnamok 

fifpiBniC  VOUiniateits  ipuus  icgislatoris  con-  atcingumur  caufx,Chriniai:  ■  cimruar,  vrgcnt 

ftruantislcgcmj  fi iginir  cciret  volunca^  •'b-  hrcdTnisd.  b.t.i oLndicntu,&  rcipLbltc»  vti*' 

penoris  confcruantis  lcgcm  erga  fc  ipfuiu,  iius  Kinc  ctiamglolfa  indi^4^»«rf^»*m«% 

QcQikt  ctiam  nactiralis  obltgatio  ,  reoindum  cimorcmftituriihali/pemfiMin  bojnheuit»!  * 

qnam  tenctur  conformari  ^<f\\n  ,  non  fc  tinnem  fcandali  itxdt  luibr Caufis  «iij^enfa*: 

cm:ic<n  ra  icx  nunqaantlacatuiJicc  reipedu  tAmis  cnumcrat.  \ 
fnncipis.  (3-    Hisadde  ,  qubd  quando  di^^enfattt»- 

'  10.        quc  dcbeanc  efle  caniar  iuihr  m  concedi  dicitur  fine  caufa ,  maior  ttnen  po«' 


paniculari  ad  difpcnlandum ,  longum  cir-t 
c\pl!Car>.'.  necaiifis  difufprtndi  .1  rclidLn- 
tia  f.pifcoporum  aait  N!Col.imCiar(.i.i  dcbe- 
ftcf  pArt.y.Dccaufis  difpcniandi  in  votis  ]a> 
rtTho  ras  Sanchcz lib..^.  iumm.Ji  dc  canfis 
dilpcnfandi  in  »n.itrimonio  ratonor^  corfum- 
mato,  diccmiwahqual  b.  fcqncnii.  Dc  caufis 
aHICfffditpciiiandi  in  alns  impcdtn.ctuis  ma- 
trimonij  latc  idcm  Thom.i^  5ai;chc/ 1  h'.8.  dc 


ci!;r.)n.i  conipen(acjo  imponitur  df  (broptus 

pabliLO';  ,  adhuc  tnnc  non  dicitur  darifinc 
caufa  c)b '?am  ipfam  rationem.  Qu}!  maior  c6- 
pofitio  pcciintf^  iniun^itur  illi ,  'cnm'  i^ubi  dii^ 
p.  nf..mnim  elK  Ea  namquc  ccnfctur  iufla 
c.  nfa  d  fpc-nfandi  :  ficut  &  in  indulgcntijs 
conccdcndis ,  qu«  iuAum  ctiam  cxiguntcau* 
(ahi.  Infta  quoque  flDdicattir  eleemofyna  con- 
fcrLnd.i,  abcoqui.iccipitBiillam  ,Bc  conncr- 


m.itrimon.  diiput.  17.  Riccius  aiiqua  m  praxi    tcr  da  in  fnbfidium  tcrrx  S.md^.  Quod  ctiam 
dccf.  :6o.  numcroy.  Scd  przicrea  de  caufis    cxpcdit  communibona  Aham.^^is  in  fpc- 
dlifpcnfationis  videndt  innt  Lndoui cus  Lopez   ciali  poaotur  ex  auftorilnvfiipxA  citatis, 
i.part.  inftruft.  c.Tp.  4.  Kmarucl  Rod.  fom.  '  .    ^  '  ' 

I.qiiefl.  Rcgular.  quath.^a.aitic.  5.  Soto  lib. 
x.de  iuflitia  quaft/.ait.g.  &vlfimo  .Syiwcfter- 

•♦rfij^fn^fi»,  Pro^)Onam  tamcnbrcuitcrno-      '  •  CA  ^ 

nullacapita  ,  cxqutbusfacilccniiniioguiis  ■  ■ 

matcrijsjiKlicaiC'  . 
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CAPVT  XV. 
Defoma  amcedemU  di/feHfatmem: 


s  K  M  M  4  ^  i  f^M* 

£xfejje  dijfenf*t$tnif  non  effo  AK^uant  deter- 
mtnatnm  fwmAm^  ni^ug  /cri^Mram  re^utn, 

%Aif»ftt  ,  tcnfanti  cencedi  fofft  difhnf.*- 
tionem  ,  ^ttUa  mt»  reqi$sr$  mAmUtmm ,  »U' 
m*ro}. 

CireM  mitmm  dUpmfM9»eim  v»ia  /Mmti*» 
num.4. 

EJfifJfe  tsiitam  diifetfMtitium  vtrim  efii »«- 
mftt  S' 

TMHi$rmitittem  ntit  ^tfifftmmutit»  i^mfdti»» 

nit  ^uidnin  fenttHftt,n,g^ 
Virnui£e  Ji^nHm,n.7, 
Slmfrunditm  lilmti»  reiieitmr,nj, 
Primtd  ImitMto  tim  dodrm^  rti^mrjt,f, 
Secnndd  ltmtl4tio,&  iS*ti»jm,t9Mm 
£s  tlUu»  rttjeuurjit.ti.. 
QitUtmt  €9r»t0riaji.i\.i4. 
Jjmdfifmim  tacit*  dtj^enfdtioniijmJr, 
J^nomodo  eonfkire  dekeat  feietOi^im  ff4l4lt9  d» 

tmlt  tmfedtmtnto  jd.ti, 

Qm^§d0fr9MU,»U7'.  ,   ,  

^iSp md dt^m^mimit  it^fWt^  ttfmkmtr  Matrimonio  dtfpbt.i/  nuni^.  Coius  ea  pnci« 

f^nttto,n.it.  pua  ratiocll.Quianullo  iurcC4ucrur»vtrccff- 

ib^mrmriummtmm  ex  Tridintim$^p*  lariuni  Ht  Jpccialc  mandatum  ad  Yaloic 

.  .      fVi![Ationi$.  l^SLmedp.innetmit,  deeit8tant,\a 
!•  X?XPLlCAlrApocc{htc,&cati(kadcft*  i)hircrh'ts,tumnensdfonmUmdumdil^enf4ttO' 

Jiccdcndam  dilpcnfarioiicm  ,  iamcx-  neot,fcJad  petend^m  cetifrmstionem  ifllns  fiHi 

piicandum  cft.quarfic  conccdcndr  difpcnfa-  rint ttmntij d(fli»*tt^noi\\(x\\sa\xr  Po;un;x  de- 

tjonis  forma.  Non  autcm  agimus  \n  prz(emi  ^eciali  majidato  cius perfona;,  pro  quj  poilu* 

de  eiplicandis nonnullis  formulis,quae indiT-  labatuf  grttia»  feddettiandato  capitulj  ilha 

p.cnfationibus  apponi  foIcnt,de  illis  cnim  di-  gratiam  per  procuratorcm  impctrantij^ni cu 

ccmus  aliqua  in  fanc  huius  libri ,  fcd  dc  forma  cxcclLirct  lunitcs  mandati,  idc6  non  adiTiitti« 

letcncntc  cx  panc  conccdcntis  difpcnfatiO'  uir.Et  pr^tcrea  illa  non  fuit  impeuatio  gra* 

Bcm.  tic,fedconfirmatioirritBdcAioai|,  qocBne 

1.    In  primis  aurcm  fupponcndum  cft  dif-  mandjto  capituli  ficri  non  potcrat.Itcm  cx e<J 

pcnfation<$  conccdcndz  dupiiccm  cfTc  mo-  ca.  oon colligitur  forc  inualidam,  iidarcuir 

duin.Primuscfl,cum  cxprc({econceditnn  (c-  finettiandatoJbdPoaii&emnoli^  coiice* 

cundus  vcr6,cum  tacitc  unium.  &  fccundilm  dcte  9  qubd  iong^diuerfom  cft.  Etdeniqiie 

pr*ruinptioncm,&  idc6  duudi  folct  difpcnia-  potius  cx  coca.cpll%itiirpecitioncm  forc  W» 


que  rcqniri  fcriptufamad  valGrem  dlfpenfih 
tionis.  Tum  quia  ncquead  valorcm  lcj^is  nc- 
cciTaria  dft,ncque  ad  valorcm  pnuilcgij.  Tum 
eciam,quia  vnmersifcripturaneceflana  noa 
dlad  vabrem  ad|]s>niii  vbi  ad  cius  valorcm 
iurc  rcquiritur,  vt  crcdonicdixiflcfupra  Lb. 
; .Cafu)  cxprimit  gloiia  in  CAf  i^oHqMm  vcr. 
bo.'»  feriptisJt  (injihmt  im  4.QL  Cafus  extat  ctia 
in  Tndentino  icllizs.  c.ip./.fic hcC  omniado. 
cct  Suait^  lib.6.dc  lci^ibus  cap.ij.num.i.&dc 
lcnptura:  ncccilitai<:  vidcndus  Pctrus  Grcgo- 
riusderelcripti$li.i.c.$4.  Nrqueobftat.quod 
ad  agendmnfioemandato  nemo  rcgulariicr 
admittatur,idenimidcofit»qiiiacil  m  prnih 
dicmm  tcrti). 

|.  Nequeetiahiadvalorem  diipenfittJb- 
nis,cum  abfcnti conccditur ,  rcquiniur  n.an* 
d.uum  cius.cum  qt:o  difpcnfaiur;  fcd  ctiini  li 
ignoranti  impciidaiur,valc^  licci  j:on  habcat 
enbduin,donec  ab  illo  acceptecurdifpcniatio^ 
qiiidqtiid  dicant  Panormit<tn.  &  HoAica&, 
quos  rcfcrt  Siuircz  fupra  num.5.  lcntjuntautc 
nobilcum  idcp.>  Suarcz  ibidcm  num.  6.  cuni 
RebufFbatque  Naturto,Sil  verbo^«/n^oitBU 
Ij.IoanncsAzor  iom.i.lib./.ca.J3.quxfl.i*5»i 
iasdifpur.20  cit.ftdionc  14.  Pctrus  Gr  'oriiij 
in  eitf.nomnuU$t\crho  dbf^me ^eeinlt  m»na»ta/i 
jer/pri^«r^ib.t.HugoIinus  de  irregoIarit.c.6i; 
nu.^.pro  quocitat  Fclinum,Baldum,  010(1.  m, 
atqiic  Nauan'um.Idcm  doccnt  ctiam  ali  (juos 
rctcn,  flcfcquiturThomasSanchcziib.8.  de 


tio  in  tacitaiu ,  &  cxprcfliim.  Et  quod  ad  cx- 
prcflam  attinct,ccrtum  eft  nollam  cflc  prx. 
icriptam  vciborum  formam,  fcd  illam  conce- 
di  poflc  vcrbo  difpcnfandi.indulgcndi ,  aut  fi- 
milibus.Ncque  itcin  ncccflarium  cft,vt  cxpri- 
roatur  in  particulari,&  fpecific^  idjn  quodif- 


Jidam  finc  mandatt>petentis*cum  ibi  nociu^ 
cui  fid>atgratia,ied  capiculi  mandatun  requi- 

ratur.Pr^tcrca  in  fHfiti  nonnuUi^e  %ifcripitt 
agiturdc  rcfcnptis  iuftitiar,  dcquibus  diucrfa 
ratio  cfljVt  dicam  Ibtim.Kurfus  in  l^evmiut' 
fis  C.de  frteihm /mferntor.oferend.^iishdbei 
pcnfatur.'  Potcffc  cnim  ctiara  cffc  difpeniatio  tur  rcfcripium  pc  r  qucmcumquc  impctratum 
.  fub  hac  ioxmA-.diff  cnfo  (ecnm  (Hfer  altijMO  imfe-  ab  In^pcratorc  v.tlcrc.Cumquc,vt  lam  (lixi  fu- 
dtmtnto,fi teneru,\t  cx  piaxi  conllat.L^prcflio  pra  iflo  libro,dilpcnraUO conccdi poilic  ctuin 
autem  perfbnc  necefDu-ia  erit ,  fi  ad  peculiarS  inuito,  non  eft  cur  non  vateac  etiam  difp<-nfa- 
perfbnaro dirigatnr,  vcl  pcr  nomcn.vcl cqui-  tio coccllt  ad  pctitioncmamici  flnc  vlloftc» 
pollcnti.i:ali:'is,  fi  vcrbo  t.mtiim  conccdatur,  ci.ili  nuuidato.ttqurdcm  hocdifcrimcn^' 
uon  aic  nccviliiria.Scd  addcndum  cuam ,  iic«    i»at  Lodorcs  mici  rcfcnpta  graci^  ac^uciu* 
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ftitif ,quod  hxc ,  qu?  funt  ad  I ites ,  finc  fpeci.i-  tti,<po$  Kftit»8c ilbqtiitlir Suarft  diAo  capitfl 

li  mandatoobtinerj  non  poirunr,&  null.i  l\im  t^.  numcro  13.  &  tomo  dc  ccnftiris  dilpma- 

MfUtmtmmUUJenfyrtptitj.final.dc^lurcs  ca-  uonc^i.  lcdjonc/.  IhoniaiS.inchcz,  «tSa. 

Iiu  cnumeratgloffii  in  CMpitefti  ad  *grHdmm  tasleciscitans,  Slvcrbo  ^$/^,»(4110,  nnoienf 

dcpracHr.ttortbns  tn     &  RcbDfTas  aci§.i.de  ii.  Huius potiflima  raribcft.  Qgia itt  omni* 

tuihjnn  derittMioHf^  v.  /pecuh.  Ac  relcripta  bus  his.hoc  cft,  taniluprcmo  ,  quam  inf-Vno- 

g'acif,  ficadbcncficiapoirunc  inipvirari  aba-  rrPjincipi  cft  potcJla»  dilpcnlandi ,  ficaliat 

Ijquo  noniine alterius  finc  /pcctali  m.indato;  iurc  oon,efi prsrcriptacerta  Forma  difpenfiuir 

Yt  m  dicto  c^p^f  f,9t,nMfl,  noMr  -lolTa  penulti*  di.  fcrgo  potcfl  valcic  tacita  dirpcnf  tio  Q.uoci 

nia  in^nac,&  gloUa  nXeApttfnd  «nres  de  re/cn-  enim  rcquu  atur  cot^nitio  caulc,  mh  l  probat, 

/>m,cum  hicccifer  ratio ,  fcilicct ,  nc  aiigcan-  Tuai  qma  non  rcquintur  cognmo  cauia:  luri- 

turlitcs,  quasftfmpcriuraprseciderc  vohmt;  dica,  vtdicainfUtkn:  Tiimeium,<)uia  fita^ 

lllud  tanicn  rcdcoDkTuar  Perras  GrcponiTS  cttx dirpcnfationis  non  poteft  cflc  Uiila  c.nli 

lococuaLo.C^muis  impctrarcgraiuni  poifit  la  ,  ncquc  .fuprcnio  Pnncipi  conccdi  dcbe- 

▼misproaliofinerpecialieiiis  mandato  ,  vt  rct.  I"umdcni4ac,vtrc<ac  Suarcx,  aliud  cll 

d.auaicll ,  nontamrn  .icceptarc  ;  vtnorat  ^uibus  ;lignisideclarctur  difpenfaiio  ,  aliad 

daMio  Rorx  ^ij.  titulodc  Rcfcripus.  rfte-  Vcrb  ,qux  rcquirant';r  ad  difpcn&tionem  ra- 

niinhoc  diicniucn  intcr  acccptationcm ,  fif  citam. ,  quafunt  intcricvaidcdiucrfa:  &h- 

MlUuonem.qabdcpncelEb  valet ,  et^m  «an-  cctad  valorem  Jilpcnfationis  rctjuirator  u» 

tcqiunj  acccpti-tur  ,  c&m  foluin  penjeat  ti  ilacaufa,  hoctjimea  impcrtihchs  cft  ad  cx* 

Vc/luntarcconccdcntis,iiitdirpcnfincis:  Atac-  plicjndum  ,  quibus  fi^nis  inrclljgatur  con- " 

ccputiopcrlonalis  cU,  6t  hcri  dcbct  ab  iplo,  ci\T\  tacira  dupchuiio ,  quod  nunc  aaimus. 

cuiprouKietiirde  benefkrio  ,  yd  cc>nceditu|  icjnarefinc  dubio  validbi  erit  taCini  di$«n&> 

gri.ia  argiim.  ftto  t' \riis  infrt^«(r/f  fi^i  «bftnil  tio,  li  al;'a  cdncurrant :  Sicut ,  &  ccon^racx» 

d:  fr*bcttuutH  tf.cx  his toniiu  dilpiinfjTioncm  prciTa  tlilpcnf.uio  polfctclfc  tniU^,  aut  illicita 

coii^ipoflecx  mocu  proprio ,  5c  cx  ccria  cx  defcdu  cauii,  Quod  li  quis  obijciat.  C,iu(>d 

fctcn.ia  uiic  vHiuspctitione.  Qiii<^  1  ^vt-dixr^  ^uamois Epita^ftiensiutmittat eitcuhmi^ 

tlUpcnf.Kio  conccdi  inuito  potdl.  Qiiod  et-  nrfCatumad  drtiina,  non  abfoluitr  iUum rali* 

i-iftidocwt  idcm  Suan  z  dido  c^pitc  rj.  mi-  dc  ,  iiili  vtarur  forma  Ecclcfiac  capitecmmde-^ 

ineiott.  (Stitanon  cfltdcngorc  iuris  ncccf-  fid^t  de  fintentia  exccmmnaiedftMtis.  trgg^ 

iuatA  Itapplicatioiicfh  ;  aut  pctiribnerii  al?-  moao^-dfccndnbr  eil  in  -aiijs  sftibtt» 

r."f2  .-ilclocum  racitar  difpcnfuioni.  Rcfpon- 

.4.    Ditficiliuscxplicatucft,  cjnotl  attinec  dct  Ihonias  S^/tchcz  aiiter  iudicandum  cffe 

incacitsiinditpeniationcm.  loqtiomagna  cil'  de  «Ublotiojl^ie  ab  cicomrounicationc,  quia 

IkiAdrufti  variaa^C  NonDoirt  abfolu^  hanc  jbin(hiodi  abiolhtio  requirit  cerram  formam 

tacit.im  dilpe.Tfuioneni  cmninonc^nt  Alij  pi^elcnptam ib  hcclcfia.  Scd  thcl-us,  &  ve- 

diCmufuprcmostancuin  Vrinci^pofretaci-  "'nutd/tipotcft  nullam  cflc  in  lurc  {nrlcrip. 

Kdil|tefilare,iidn alios.  Alijnrqu':  ruprerti»  *¥litffbrtnam  vcrboi^m  ;  quar  rcqmratur ,  vt 

Principifcnsdmninocohceduh^  1>(V  cum  dp-  •fubfVandahs.ad  ibfbltirtoricni  k  c^hfura,  yt 

fiimct  onuQuadamj^ci^iccr,'] dipr'^P-nr  in  lc-  coni  iiiultjsducct  SUarc2  de  ctnfliris  difputa- 

{{tbus lu lirat h  dilLvnicnt  111  hii  cuarmns  d(-  ■tjaocfcptjma,lc(aioncnoua,hufrter6tccun- 

iuniluilc,9ualiseitbbltgatioyoci;^i(rtBmen\  -ilos^^tl  textiiiiriutcm  in        nm  drfidertt,  ^ 

ti  ftit  raci  matrimoni?,  negant  tAtfltfc  *fpen-  •^fpofidcri  pot«ft1%ntffifcem prkfhiBpfiircnd-. 

fari  polTe.  Al  |  ncqiK- iufcnw  bu^  i  Hinino  'lufti^  f  pircoputii  af?  fexcommiihicatKtnc  ab- 

ncgaot  poLLiUurni  laciie  dilpcnrandi  ,  ild  ibiucrtf  ,cum  faciic  ■potuiifct  vti  lorma  Ec- 

xdxd  difcnmme :  .ff  icMm  difpehfeiftt  tn  iitis  «liific  ;« 8i  iHa  vlb#  rtbn  ftwrit :  Quire  ex- 

lcgibus-,  co.ic  dunt  iflis  potcltatcnai  tari  cdil-  dl^iniattit}  pcr  ighorantiam  ,  vel  inaStertcn-, 

^cniand! ,  non  iccus  .itqiie  fnprcmo  Princi-  tiaro  lUuin  adniifiilb'ad  diuinli  fluUa  abfohl- 

pi;  a^aia  kgibus  iup--iioris  i  nv*<5\iaquam',  wone^rxmilia,'  ••  '•'•■"  -r'    -  ;  ; 

Cli^iitdcb--:at  tife  taht,  dilpchfatto  etffh  «auiie  .  '6.  TtKaauteta  difficilm  ^ttGsOf  in  ex« 

^^Kiooe.  qua?  nm  p>ccfl  i  ife  iln':  cspref-  plicAndi.s  fignis  tacit«;diibenfationis ,  '&  ' 
mitfpjyliffioiK.  f,>j!s  op-n  oncs  ,  5d  c.riim  .  .<]tiibus  colligamV*  difpcnuflc  prylatum.  Pri- 

•*^«  »  rclciiint  ^>u.ircz  dicto  hb.  6.  dclc-  muiii  fignum  clt,lciciuia,&  paticntia  prxlati» 

.gioi»icapire  t  j.  nuiherof  r.     m  Thomas  -vt^mqnis  vtdciir&&icienra  {ttaHktto  effiac  ^ 

^ar.ch  ^  litv  8.  d    M-itmi  oimo  t!i!|  utatio-  .aliqncm  a<flum,qucm  fincdilpcnfitionc  cifi- 

^  5.  h  las  de  icgibus  dilputacionc  10..  it*  cerc  non  potcrt.  Vcrum  circa  fignum  iflud 

sftioncpt  non  vna  cU  Doftorum  icntcntia.  Qij,idam  cx- 

/,  At  verius  eft  4bfo1mc  loquendoutti  iflimdntnoneflefiSificiens  fignoni  ilifi^enfit- 

•Irprcn-i  s PrinCiiMbu'-. ,  quain cti.ini  infcrioii-  rionis.  Pro,qua  fcntcntia  Thomas  SaiKhcz/ 

4)iis  conccd:ndum  clTc;  lacitx  difpcnl.uionis  dilputationc^  minuToi^.  citargloiLm  ,  An- 

«grnus.  Qiia:  commitni)  Ditdonim  fcmentia  charranum,  C^rdmakm,  Immolam  ,  Ma- 

<ft*9Udfli  lOKnt  Paludaoia^tcHUitusrl&ci^  jioluto^-SdiiraiB*  (S(  aliot,&  rcucfa  hanc  caa 


.  ij  ^  d  by  Google 


6i4  ;  Liber  O^tauus,  ; 

dcni  fcntcntiam  tenctSiurrc  lib.  6,<ic  kgibiis  hxc  fu  ctiam  faailtas  agcndi  contra  V^m. 

capu- 1 j.  i|unr.TO  w.  dum  in^uit ,  licct  in  tb-  Stcuntio  probaiur  ca  rauonc.  <^ia  li pi  ^Luq 

lo  ccm(ciciit«  luBci  fciwtmia  reniin  Jiabeat«  vkiaue,  &  fcicntc  iit  aaus  piohibiiui.  ^uj fii 

drecanienprudieiKerinteU^cndafn,itavt  fg>»  nc  difpcnfationc  cilc  i.ou  rolki  ,  cum  pdi/t 

la  tacituniitas  non  fulficia: ,  nfriaddamur  alix  prx:jiuiculi:bcrc,&  ni  ncohixvt,  &.  ah^stc- 

c  rcuiul^uic.vi  li  dctcctui  noa  s  clkt  viriquc  nc-tur  cohibcic,r>on  f orcli  non  ilu  u  us  j^cc- 

^  cflet iufla cauC^non pctedi  conCbiluin  w  catijiuxr*  dodrinam gencrakiB  i . j  tjiiiiH  onc 

prcirj';i,&C]CCOnruciudinc  vtl  fanrlKinuic  dc  voliimar  o.  At  non  cjt  prafunicjioum 

inccr  fuperioremA  fubditiini  pniumi  pofict  pralatum  uapabmfcpcctfaiocLu  oxiuii  kc- 

ca  voiuiitas  fupcrioris.  Ah^  vcro  dicunt.hanC  tiidtflrc,  Creuemhim  eftio  i  ll  ilUini  oi  pcn  ai'. 

caciturni^^fns&rcienttam  npn  eflefufficicns  fe,  vtredefierctadusJllud  tamcn  acdc:  dim 

flgnuin  m foro extemo j^e^ctanienin toro  ert  pro confcicntix  foro, vi  n cic  fij: : du?,  li. 

tntcrion.  ccnnamprx  jtnici>d,an),&  dnpcniauoncniiiid 

.   7.    Mhitamcprobabilius  vidctureflcfig-  poilquamlliduseft,icQCumquisreil1ifac.cti> 

flum  fiifficiens  ad  prdumcndam  difpenfatio*  do  accingit.Nafi;  fi  poiLiju.i  1  <  tudus  iil,pniii- 

Iicm.Qi»am  fcnrcn  iam  docct  Paludanus,  An-  ni..rur,i.ini  f  dus  cflc  anr^  liilpcnnuiOOciUia* 

toninus,Naujrru  ,Ai!:or,PaDormiun.&  Aicx-  citam,6cidco».umpctca.o. 

andcr  quos  1  ciert,&:  fcquitur  Suarcz  drfto  c*«  Scd  hanc  fcntentiani  hmitant  ncnnvl* 

{»ite  i^.numero  l^.Thomas Sanch^z  d  iyivc^  M diurrfis  nriodis.  Primo d>cunt  cpiidim  lui  c 

4HCat.nuni,croa5.Salasdilput^odc  kyibus  fo-  prifumidifpLnrationcnicx  forntia,  &  t.u> 

^tp{i.^.flum.37.£cproboin  priniisargum^  n-  iurnitatc»tj- ando  nota  cU  pi;ti.uo  tar.i,ura 

|o4cd(i^a^inih.Quiafcicatia,  dc  cacitumi-  iudici.  W  nt>}i  placct  hzc  limicatio.  Qria 

tas conccdit iurifdjdiQpcqi»- & facolcatcm  ad  di:pcnlat»o  ficnpotcll  linc  coi;ni:ionc  ii.ui' 

.adm:nifLMiidum  facr.*mcntuPoen:;ctix,qu».d  Cfali  cjufx  vrd  c.ini  liatim.  S:c  hanc  I;nii;a. 

Iincjur}l4idioncadmiml]r4rii)onpocclt,  yi  r.oncni  i\p»oL)at  ihomasSanchcz  di  puuu 

diki  in  tradjMu dc  confcil^ne ,  8c  oociet  SHAr  4- ctcnunicro  if  .Salas  de  legibus  di'p.  >0i  tc& 

^.zdi^iocapite  i/.numcro.ao.  Thomas  San.'  51.num.86. 

chc'/lM.).ac  m.itrimon!o.djlputar.  35.nimic-  10.    Socund61im:tat  ThomasSanchez,Tt 

roK-^alas  loco  cuaio  Cj)br<il  Va^QMCf  dc  tuiicpaucntia,&c:aciiuinitashabcatlocutKi. 

M  ttc^atu  qvsrliionc  fii.,  a^tsi»^  u  dubl»>  .«  dilpcnfatioiii$,cum  facile  Epifcopus Tidcw 

Jolftuslibi-  ■j.lllHimi^^Cr                fJ»iP^  pioh>bcrcponct,&nonpruhibct.Sicnimhzc 

4llcro  j.                                          '  •  Circunl^aniM  concurrat  ,  nullani  aliannure 

t   8.    YvfumSuarcz  cumnc^arcnonpoffet  caulamtacimrnitatisprarfumcrcpofluiT.uSi^ii 

HCbia*  fci«Otia^    tacinirnit«c  .lurifiiidioneap  voluntatcm  difpcnfandi;  Sic  liinicat  1  hoiT>« 

(}uzri,alTi^'narc  conaturdifciimcn  intcr  hanc  Sanchezdiip,ciCiqaenif<^iiitiireiiafflSaIasIo> 

litc  itiam  6«:d  fpcnfarioncm.fic  Ifceniiampoif-  .cociiato.  . 

.fcdan.cji  tiCiturnitat-.dilpcnUcioncm  vcr?»  *    11.  .£kqiiaIinritatioocriiifi;nuit  pr{d;(^ 

rSiiinjoie.RatiQnem  d ; if crcna;  inquit  cflc.  CjtuM  VoStOTCS ex  taciturnicate,  &  fi:ientia  Poani- 

ibi  a»^»ar>"n  rtl  fimpl  citcrprohibita,  (cd  ib-  cis,  quafcicns  aliqr.os  contraxiflc  matrir (>• 

lum,  vtnc^hatab  que  fup>rioris  voUintac^  mum  irnium,dcliiiatcamcnillos  pcriuancre, 

-cuz  CQn4  ^}?.  <^xtciiditui  jlcl  voluncateni  pm-  non  przfumi  voluntatein  di^ienlandi ,  tom 

fumpt^in  cXtGOinniuni    &  pipdcntt  iudicio:  qiiia oonpoiCit eoslcparare finclbandaloi  & 

*bic  autcm  actiocil  iimel  citcr  prohibita  ,  &  ali^  incomirodis ;  mm  etiam  ,  qnia  nonpro- 

.obram  r.itioncminala,&idio  cll  ncctflaija  dcfla  diipcnfatio  ad  valorcm  macnmomi, 

d-pr«fcnti aliqna vpluntsi?5,auar  prohibitionfi,  cAm dcjb^ncd&niiooontrahcre ,  &  ooorcii* 

.Ccnuiiicifniaukrat.  Scddiknmcn  nooairtt'  lumrcnouarc  cogmco  impcdimcnio,  &bc« 

.quor..Vtrac]uc  acl  o  cit  fin:pl  crtcr  prohihita,  nc.ficiod  fpc-nr.tionis,  &  altCr  cx  ccnuvpibu! 

.  &  ficuw  m  vna  rcqmrnuf .taci^tas,  iiialia 44^  iqnAi\c  n^llci  contr^hcrc  j  cx  quo  ;cquacn' 

penfatio:  ft  ficutio  voaea condicio -(116*011^  tur  damna  proli,&  altert  ex coonigibus,  &a- 

.ligilUr^w^fy^^^^w^^^fiStf^^f^firactiaOT  in  alia,  lia  inconucnicmia  cf-nfidcr.it  oiu  di^a  ,  >c 

mift  fir^Uttit  Ji^enfMurui:  &ficutvna  ,  doncc  doc  t  Thon;,.s  Sanch.z  di^piu-it  on-.  citjti 

•  acccdai  t.iCplta«  cftiilicica,acq'ic  piccatumriij  .  nunHrp  a6.Sal.is  iVctionc  cnata  uuivcio  «7» 
ctiam  ali^doiiec  accedat  di^p  nfactr:  8e  ikut  in  fincAcDue  in  hunc  fcnfum  accipiCnc  tcx- 
peccatuni  VJiius  tolhiur  pcr  liccntiam,  iia  cc-  tuni  in  f-tf^efuffrr  ,0 ,  dt  itgrtittcne sfirit^ili, 
jam  altcrius  pcr  difp^  nlation -m  aff.f  r.i.c.  ibi .  /»  LtrUpa  ti$4  drjj  it.uhre  patms  ,  m 
Qujre,figiC  voluntaspia.ia;i  rcquiritMr  ady-  i^utd  netfut  fntr^Uifu  ^  vtd-m^ 
num  jcq '  •  iritor  cciaro  ad  »licd .  Krpo  ficuc  ad  fr*tl4r»  ..^»  '««r.  Quo  ccxtu  io»^ufti.s  Suarrt 

-Vnum  fi.fficitvOloni5>pr«funipta,  iMlii:  t  ct-  viiucrsr  fcntit  t^^cn  rnitati  r  ron  Ifc  :i.r- 

iam  adal.ud,au:c-r'enullacomn>,  1  rat>f  nc  i^.--^   fi         .1  f »  piaiionis  .:  ron  lauir» 

•  Ollcnd»potell,cur  voliiuusprarrun  i  urad  li»  t.v...'  i.r  •  >  »-••  li  "pc.  •  .  -US  uiWI 
cenciam  fufficicnccr«i.caciturnitacc  -S..  idco»  .  non  piit^uuu^tM-    p-ii-.t.io  r  ijocrc  cw- 

.'l^4(flAapr|fiiinaw.«l:  dil^sUitioocaijCuu  li^csc  uum.*  .ruui  .i  vvOi  i  .uia 
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/         De  difpen&tionibus. 

ftAeicfliftifpeiifiKioiiiB  Cgnum  in  alijc  ma-  cafibiis,in  <jutbus  inleribrein  polie  di/pcni'««. 

tcri)s.  rcin  lcgibiu  fiipcrjfmim  diximui  fupr«pitoi 

13.  Scd  hccillationnnomntno  mihipro*  libro. 
batur,nc^iicpllaA  vmucrralttcr  vcramcx<*      15*  Aliudilgnnmtacitzdifipcnrationisafk 

jftimo.  Qiiamiiis  teim  taciturnteas,  &  lcicii-  %nanir  commuikiter  i  DoAorfbitt,  cu  m  pnr. 

cjam  matnmoaio  irrito  iann  contrado  noll  knspncipit  diqum  adum  cum  fcicnd^ 

lit  d  rp-nfationis (Ignum,  fcd contrahcntcs  in  impcdimcnti ,  qui  finc  dilpcnfanonc  cius  ini- 

bona iidc  vcriantui ,rcquiruur  cntm  icicntja»  pcdimcnti  iicri  nnn  potcil ,  tunc  cnim  ccniC' 

Ht  di(|penlailti|»  &  <]i^n&ti.  Sifbiliter^uan*  ttirdiipcnfarcrquja  prarcipjent  a^um.pr^ cipil 

^  mala  fide^iam  cft  contra^uin  matrimo-  idiincquoadcumpcrucmri  non  potcil  ,  8e 

rium  ,  &  proptcr  (candala,^  aha  inccm-  facitrcxnisin/fge  ^midMtm  7>.  de  rc  ludictra, 

niodadilVuiii^atur.  Atnon  vidco,quarc,cum  I^rmccpscnimiqui  ilhdignitatan  dedit«  om<» 

inttiooontrahirar  coiim  ipfo  ,  qui  diipcnia-  nia  gerere  dea%utt,  &  ttgf  9«rA«ri»/(2>.  da 

repotcft  ,  in  cacnim  tpccic  loquimur  ,  non  •§€i» Pir^fiii.  Et  Princcps  non  ccnfctiur pl»' 

fitcfnlcntiadifpcnr.it  o  Idcjuc  hac  confidc-  cipcrc  iniqiiitatcm  ,  ncquc  ctficcrcadum  in- 

rat:onc  conuinco.  Vcl  cunc  potcil  pFclatus  ujI  aunKSicdocctcomnmnislcxiteniia,  quiim 

facillb  iUud  matrimoninm  impcdire ,  vcl  non  citacis  Innocentib ,  Hoftienfi ,  Panormitano^ 

nili  cum  m.igno  fcjncblo.  Si  primnm ,  con-  Rcbuffo  ,  Antonio  Gabndc  ,  &  ahjs  docet 

ftat  cx  l.oruir.  IX^^crum  fcntcnti^  cflcdi*pcn-  ^iurcz',  dido  libro  fcxto  dc  lcciibi:?  eapicc 

laiioucm  tacitam , cuin  facilc  poccil  inipcdi-  dccmio  tcruo,numcro  dccimo  tcriio,  San- 

rc,&  non  impcdirc.  Si  fccundum ,  k  foniori  ch  -z  d  i  fputationc  qfuarta  Citata  1  numcrolTck* 

prffumendiuiicftdifpcnlarcprxlatum ,  ncin  cundr»,  loaniKs  Azortomofcciindo^libiofif» 

cocaiu  comniittaLi.r  prccatum ,  &  iUi  con-  p-imocapitc  52.  qufrtionc  lccuniU  '^«lln- 

crahcntcs  iint  in  malo  iUtu,vel  alia  damna  fe-  tcntia  non  ibluni  v.  la  cil  lu  luprci  Prmci- 

qoantur.  Cumque  ali^  diipenfatio  neque  cx-  pc  >  fcd  etiam  in  inR*  rTcire ,  iluc  ii  c  in  1  '*ge  Ai^ 

jgat  p-:  tion'm  partis  ,  nrquc  confcnfum,  liuc  fuprnoris  ,  dummo^lofit  in  cafibus  ,  ia  \ 

noncllcr.r  nt-gcmus  m  co  tafu  diipcnfatio-  ^uibuspotcil  d:lpc-iirarc  iuxta  d^cla.  E--.dcm 

nemdari.  Quarc  mca  quidcm  lcntcjitia  do-  cnim  crt  de  vtroquc  ra*fo.  Rcqu^ritur  ao* 

^^na  tradita  dc  figno  tacitumitatis  nequa-  tem  •vtific  fcicntia  in  pnBlatotalis  impcdi* 

quam  limitanda  cft ,  lld  ab.olurc  diccndum  mcnti.alias  nih:l  opfr.tbi'air,  non  cnim  cx-  • 

tacuurniiat  m  cum  liciciitia  ciTc  tacicam  dif-  tcnditur  [voluntas  ad  toll^ndum  illud  irnpe* 

pcniaticncin,  ciim  coram  l^itjmo  prarlato  dimenmm,quod  ignorat,cum  fcrn  non  poilit 

StaAu$dirpv*nlatione  indigeos.  Atxjue  hanc  inincognitum. 

fcnicnt!iin  txillimo  vcr.im  non  ta'itiini  in  f^-  At  totadifHcultas  eft.  Qnomodocon- 
fbro  intcf no.fcd  ctiam  in  cxtcrno,  dum rrodo       i  c  dcbcat dc  ca  lcirntia?  Et quidcm  qUoad 

probctur  ibientia  pr;lati,&  non  fint  alia  fig-  ^riim  intertts  attinct ,  quouis  mod6  coa- 

m,  qu«dcnotentnnn  conicnfiir^  vtfitimc  fict,  fatts  videtur.  Atinextemofbroprobaii- 

rrrb :  A  pofitum  fignificantiaproitdifict ,  a^  da  clVcum  fic  rcs  fadf ,  ^  non  prxfum.uur,  rc 

ouidlimilc.  CommuhtterDodores,quosrcfcrt,  6t  icqui-  . 

tj.   £vqnadodrinaco1I:^iturprim6.fiti-  turTfaomaiSanchezdiiplitaiionequarca  an^ 

cenre,&:  lc!cntcprarlato.(1iquiscmciatadtim,  tanumerotcrtio,SuarezIibrofextodclegilmfe  ' 

quifiacdilpcnfationccircnon  potrrt,  ccnfe»  capitulodccimotcrtio.numcro  d^ciiro  ^iar- 

xiomnino  conccilam  ,  &  abfolutc  ablaium  to.Ncc  cnim  tcnetur,ncc  potcfi  I>nnccp&  liiv 

jmpedimcmnm:  nfiqnis  pluribot  irregula-  gulafiiAafiibditommnoiK^V"'  friwfdttU 

ritatibw  impeditus  ^cdcbrcc  coram  eo,  qui  jr(r«/i«ifrfi»tf.ctiamfit«lis  Princeps  fit  pallor 

dilpcnfare  porcft  ,  illo  vidcmc  »  &  fciente ,  ouium,quia  fjciicabrqucculpa  ,  iiuccum  ilu  . 

ccnTcturin  omnibus  difpcniatus,  cum  qua*  iguorarc  potcil.Ncccilarium  crgp  cU  i'cieati«  . 

libeteorum  tmpeditus^on  poflit  celebrare.  difpenfantisprobare. 

Imo,  &  crnrcncur  ctiam  in  poflcnim  fublatx.       17.    Qni» aurcm  dcbcat  cffc  ffiodus  prc>- 

Q-jid  fidifpcniatiotan  uin  lir  n*c*naria  pro  batioms  fcicnt-x  docrnt  Dnctor?s  ,  q'jos- rc- 

cavice,  noncenfctur  difpcnraiuni  cum  illo  fert,&fcqmiur  Thomas  Sanchcz  ditputatio*- 

ad  alxks  a^*nifi  ad  cum,qui  fit  pnifenie  pne-  ne  citataJBreuiiefdiao  nbn  eflc  ex  lure  pr»« 

laio.  fcriptum  ccrtum  gcniis  probitionis ,  fcd  llifE- 

T4.    Sccundb  colligitur  hanc  doftrinam  ccrc,  fi  pcr  tcllcs  conilet  ,  vc\  alio  mcxto. 

eodcm  modo  ciFc  vcram,Cuc fupremus  Prin-  Vndc  non  cil  nccciTarium  ,  qii6d  conilct  ici- 

*  crps  di(penfcc  in  legibus  humanis,fiuc  in'  hi|,  'tfittacx  tenoredirpcnfationis,ncquc  p;r  icr^ 

qi*ciurisdiu<niiunt,vcluti  votis,  &  iuramcn-  pturam,  cumctiam  in  priuilrgiorum  mate- 

ti$,cumcadeproriusratiofitdcomnibvsiAis.  ria  communis  f^ntentia  fit  »  poflb  primlc- 

Idcmctiamdicendum  ,  quanuiitfit  infcrior.  gium  per  tciles  probari.  Imb,  flcaddcndum 

Qrui  fi  prxfcceinferiori  fiat  a(fius,ccfctur  dil-  cH  non  probari ,  ex  particulaf«i»rr«  feuiuis 

Jicnfarc  in  h  s,  q^urpotcft  ,  fiuc  fit  lcx  ab  ip<o  appofica  in  difpcnfattonc.  Qtu.i  ca  particu- 

aca,fiuc  iitkx  lupexiorii«4uoui)odo fic  la  illis  la  lolum  operaoir  ^uoad  exp  rcUa ,  non  vo- 

¥ffiib  quo- 
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roquoadcxtrinrccalgnorjta  ]  cum  prrUimi 
noii  poia:  prinapcm  omnia  ditpcnUti  vicia 
co- nol'ccrc,n  cum  Felino»  Ae  Mcnochio  do  • 
cet^Thoinas  Sanchez  dirputatione  quam  nu- 
niCTofrvto.  Ncouc  obftAC  ,  qu6d  raotuspro- 
prius  Pont  ilkis  c  oftarc  non  poilit,nili  cx  ciau» 
fula  oppolica ,  propri^  mtm  tmftt,  tiwtm fr^rh 
di  fTithndk  w  6.VA\  cnim  diueriaratio.Nani 
monis proprius  includit ncgationcm,  fciliccr, 
xTjnqium  lupplicationcm  oblatam  Pontifi- 
ci,  quz  impolfibiiis  probationis  eft  iuxta  tex» 
itum  f"-'^''  p*ehr'0Kilfus,(jr  tMfite 

^Hoy.ixv*  vey»ttdtm,\vAz  rrftc  Gloira  in  dtu» 
cnpitt  m»t*t  fr»pr$9  inquit.  ^Htd  tnmicmui  f 
m„fe4iuiHm  dU<jiM  fitffiicfHtrit  fMtifui}  At 
ccrta(cientia  non  includitncgaiioncra,fcd  af-  * 
firmationcm,r*-i^icct,artiim  poiuiuuin  lcicdiy 
qui  probari  potcli  auxta  (ij(fta. 

x8.  Deniquecxpli<;andkim!cll  cirafbr- 
mamdifpcniacifmiSianrequiratnr  caufjr  cog- 
mtlo.Mihi  placctno  rcquiri  infuprcmo  Prin- 
cipe,  cltquccommuiiis,  &  ccrta  Doiflorum 
fcmcntia:quamdocetIoannesAzor  ioroo  i. 
libroquiniocapitc  15.  quzllibne  nonji  cnni 
Innoccntio,  GiolVa,  Panormitano,P>al^o,  A- 
lcxandro,Fciino,Ripa ,  Curt:o,&  Couarru- 
tiias.  Idemego  exittimo  dicendum  dc  infe* 
f iori  Principc ,  quando  inliia  lcgc  dirpciif.ir. 
Si  cnim  fuam  lcgcm  validc  tollcrc  poicll  li- 
nc  cauia  tam  fupcnorPrinccps,quam  infcr ior, 
ifortioripo^ent  ?alide  difpcnure  nne  cau- 
cognit^onc.  Dcindc  dico  d  tpcnbtioncm 
infcriori9  ir  kgc  fupri  ;on5 1  c  ;u;i  crc  i.^r.ul:m 
juliani  c.iuljiii,  vt  diatuji  clt :  at  ii  ilnc  cauijc 
cojjnuione  fiat  in  forocon:cicmia!  rjlcre,dai? 
ncc  rcuocctur  in  cxt.*rnori)iO.  QjAm  fc.frccn- 
tiamclcccnt  citatis  nuiltii  Snlas  (lilpj.tat:anc 
^o.lc<^tionc  nona.aumcro  7j?.Thoma-i.Sanchcz 
*  libiooftauo  de  Jllatrinwnso  dtiput-tionis  17. 
ounicro  1 1  .^^  Tlcc^nticro,  al.j.Qu-.rc  qui  vti- 
tur  c.wlirpcnUtionc  fcci;rus  cr  t  in.  coincicn- 
tja  ,  ciuidquid  chcat  lo^ni^-cs  Azor  qurftionc 
joonacitara.  H.inc  cniin.djl^^cnl^itioncra  ciTc 
uini  ct  ni«at,hab'.£  ^imquidquid  ntctf. 
fariurn  ~ft  jd  valorcm  d  ipcm.it ionis,camnul- 
Jomrc  li4bcaiur,vcjiMllaia<liipcaiatJp.  Im6 
cxtftimocum  nonnuUis  valere  etiam  iiiiex- 
tcrnoloto  doncc  rcuocctur  pcr  fupv-riorcm. 
.Qnod  li  ca^fa  valdc  notoiia  llc ,  ncq  jc  in  cx- 
ccrno  fbrcy  efie  neceflariam  caur&*cognitior* 
mra«docent  GIoiTjm  €4fife  mHHtftiiM  fecun' 
tlti  ^m<i/I$»ne prim4,Si  aV\']  ,  qiios  fcqu!ci,ir  SaU<; 
mlococuaconumcro  7^.  vcriicuio  «m*  ^m«- 

tf,  Ncquchi$oJ>ftatT«'*Jcntinum  0^Ii9* 
ncj3.dc  Rc  format.  capitulo  iS.  ibi,  c0itf*ctg» 
mtA,yhi  indicarc  vidccur  iiifcriorcm in . le&i- 
bus  fuperionim,nonnin  caufa  co^itfi  fl^ 
penrare  dcbcrc  RcfpondencenimSalas  ». 
Thomas  Sanchcz' dccrctum  illud  tam  loqiii 
de  Pontificc,qudm  dcalii^i  Pracldtis;  v^  cauicn 
coQ(UtpoircPoatific«ndirpen(aie  fine  cau- 
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f  r  cngnirionc.  Deindc  dinmt  ilb  difta  rtfe 
fccundiim  prJtfumpfoncm.  Qnu  qt!:,i;f!o  non 
prfccfliicaufa:  cocnitjo,  cciifciur  lubrcpmm. 
Vel  dico  ctiam  ilTa  vcrba,««XMrtf  r«M^,int^l 
rcndacHcdc  cogniiionc  caufa:  cxtramdicia- 
ij,lccundum(juam  conlicc  cauia  dlipcniautii, 
sonverbiudidali. 

C  A  P  V  T  XVI. 
tk  caufis  tx  quibus  redditur  nnHa 

mrt, 

J^irid  kgendnmjH.t. 

y.tian  rtfrftptutn  fiefieitmt  mriUUiJBJ, 

Ointilto  ii$l$tit$tr,tt  j. 

J)ifirmenimtT  rt}criptHm^r*t$tt,  ^  <j  iHflitii, 

^Htd  t:*t  '^lilrdtit  f:ntenti4  txpenditiir,n.f. 
%/i!tHd  dtj].,t»»eti  tnur  virHm^mt  refcriftHm^, 

mtrte. 
QM*d4m  hmitfti»,n.7. 

ilu^d  dt  nfrtft»  fsnim  vtr»,  fgrtim  d»!^ 

nu.S.f. 

ExpetUitmttiXtms in  e0f.fi e»  iempre,df R,l(nf- 
tn  in  ^jeMm,  /*. 

X.  t^lSPf  NSATIOn:iI!.^rcddi-pctcfta 

tcftati^';,vcl  cx dcfcitu  cauu  duciqftjtijr ,  vd 

c  X  dcf .v"L:  c  o . .  fcr.  i  u .  d  i  ip  C15  la  r.  t  is.Q^iedo  di(« 
pcniat.o  citd.itur  KilUrx  drkv^u  potcflattf, 
l'.*ti5  ftipcrquc  c>.j.l)C.itu:5i  :ll  iu^ra  iiKvIcis  ca- 
p  r.'  Qujndo vcr6  fii  nulU cx  dcfcdtucaa* 
fx  vcl  iuilui.T,cxp!.cui  cjp.  14.  Qaareminc 
tantiiinrclUtcxpl  carc  ,  i]Lii»ido  di»p<.olat'0 
fit  nulIacx  dcf.:auco(jicJuus  vcl  cx  dvitau 
d!rp:^nr.ir{;s.  Poccuautcm  contingcrc  dcfle* 
i^Mi  \\.liirtat!s ,  vcl  ralionc  coadion  s  ."vjI 
ratioac  dcc  piionii.  An  lA  qu.indo  iirci  f- 
pcnUtio  nvlia  cx  dcf.:fiu  coiiit.nu4S  rationc 
nKtus;  &  co^^aiooic  ii^ogllac  ex  hb.f 
Rcllat  crpo  d  ca.nus  dc  nuUjt.vrc  dirp:nla- 
tlonisdc;f.:cluconUtUu>  r4tionC  dcccpnonis. 
Qin.  contingcicpotcil  vclquii^do  imparaM 
iiibticct  cx|>rimcnd4*-  yci  cvpnn.it  faha.  lo 
hiscninvc.-.llbus  d;ui;ur  uirp.r.fatin  fubrcpn- 
tia,ffc  obtc^l.!;u,qi.*  vcrbaidMn  ii-;n:l:c«nc, 
liccc  i)oi}nuIii  canoi^lta^  i:Voftf^  jpl^hi^&i^^^ 
.concmur»  ■  *.•  y 

1.  oc-!  antcquam  acccrf  imus  ad  hac  in 
iiUijuUri  c;^pi;car.da,  prjrmmcnda  i^qpaulla 
lant,q(i«  abfque  comroucrfu  vidcntureffi^ 

.ili.i,qi'c  ad  tituknn  *f  ,pettiocnt| 
dcIibcraT  na  Lnntn  iimt  .id  inchus  pcrcipicn. 
dam dodruum.qrr  pn^iliKis iniiicuu cltPri* 
•in^  crgo  ccniiiu  iii  icicnptpQ  omae  fii» 
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gratiz  >  iiue  luftitiae  vitforuoi  rcddi  dciicicntc  dtrcrimcn ,  qa6d  refcrii>ttun     lires ,  ctiaii» 

.^«ritace ,  .ttmc  cnioi  deoft  confefi0H  Ponci-  fnhfcptitium ,  nondl  ipib  lure  nullum ,  intt» 

iicis  ,  qui  rcfcriptiun'  illud  corccderc  noii  rimqttVdnoncUditur  cpc  cxccptjOQis  m^m 

,vuir  ,  d' ^c'"ntc  vcriratc.  Cor.iuit  bzc  Jo-  c<ttert,m,df  Tiarrpfif,  At  rclcriptum  gtatia 

diin^cx  i^iuli  ;>  C^nofiibiu,  (]uos  in ictjueu-  fubicptitsuni  cU  iplo  lurc  nuilui»  »  ci:«i]nfi 

cilnis  addacemus :  &  aperie cx  a^in  ^tMMt-  iiuUa  opponaur  cxcr{Kio  emftte       de  jii^» 

/n  tf>t,ty  ex  quoprxc  pua  condtiQ»dcduda  /r#i*^Mi-«rwiv«itf.  ycr&mooottngttali^uaii* 

ii.rccft.  T^fferipfHm  t^ifo/JalieMw ,  etMm^  n*H  do  ctiam  rclci  pttm  ad  luc»  dic  ipio  jurc 

4.\prifndt ,  h*ytt\h.ini.  i^nttuiicUAm  ctitditf.  nuUuni ,  icilicct,  auantio  dolok ,  &  fraudu^ 

4fem,fi  pr(ie§s  veruM»  mtmimr,  Facit  ctiam  lenta  fbie  impetntio  ctiain  in..fe  kuillioui 

,ViXW&\T\  t*f*te  fedtt  fdem  ,  '\bi  ,MetiJax  prt'  ^fitffmftyhtrrit  ,  CApitt  Jtdet  ,e0ptte  txttn— 

t*t»rf«nuns  ctrtre  dthet  ^Qc  \n  cttpn.  ji  pi  opo-  rt  ,c*f)>te  ji  proptnerie  dr  rtf^rtptis^-  Et  faClt 

jftmie  in  pnncipit ,  iundio        litiia  coiicni,  tcxtus  mc»pneptim»^t  lite  ptndintt  i»  6«  9c 

jk  in  f<^M  f«M  cireei  dtcnf*HgiiiMtntt ,  &  fa>  docct  Abba.s  in  difh  eapue  fuper  ih§rk  namo* 

ucttrxn.s  in  Uge  fttdfiaohm  'DM  *dtUue  edi-  to  fecundo.Burbsc     ni  mcroi^.  Dcctuj  nu- 

liey  &  ihicit  ci.am  ccktus  m  e*pite  mter  «ile-  mrn  pi  :n o  .  Aiqut:  iujiC  limitacioncm  ad- 

,&tt  vtTf.  v^ttmty  dtjtieinj^rnmtnttrnmt  vbi  di-  hibLiid.aij  pi obanc  ila  vcrba  mt^ii»  enfitt  Ju* 

j|itntreferiptum  debc:  c  rcliringi &  accipcr  ftriaerit »  nmUsttwms  d»  emifitt^ufeuf,  &  « 

le' intcrprctj;iot)cn>  a  lli/piicpnic .  Qium  di£l«  cmptte  ctterum  tn  vet/ifhla  icrhtn ,  ibi» 

fcgTjlam  c^plicac-  tclmus  ibi  colunina  cjiiarta  non  tmmerirh  is ,  cjvi  tnli  dtlo  vei pfMidt  j  nuai- 

an  e*futjufer  Utmsnmmtrt      de  rejirtptu^  rum ,  quia  in  cafu iinali  iliius  tcxtus  taic  rc* 

italij*  fcripiuni  cit  <pio  lurcnalhim ,  &  idco  dcbeif 

Ncqnc  obfl.u  tcxtus  in  legt  fm*ti  C.  dt  incxpciifis  condi.  nin^iti  .  Ncqu<* cL-ll^nt  tcx» 

dtttttdt  rtjitiptts ,  cx  tjua  vidctur  colligi.cflc  tus  ijui  vjdc^itur  aducriar»  m  U^t  ftAjmpttt^ 

Jgeccflpirium  ,  quod m ^rcicnpio  apponatur  iea  Mt  Cffmfnmet  ^  iit eeifit» dteetui 2s,  ^uet* 

oauiiib»  fi  prccss  vertteutititmmmr,  ik  noa  fuf-  0i»»»  JtnMu  ftiaBhm  conniodf '.ricktnr  !«• 

ficcrc  ,  qu6d  lit  taciti.  fubintcllfda .   Rcf-  fcr  pcum  ctiam  cnm  dolo  valcrc  ,  ncquc  an-r 

.pocdcnccntmnoimuiind  vcrumcircdc  lurc  nuiian  polTc  ,  vartja  cnuu  mtcjprcuuoni- 

.cittili;ac  quod  habeittr  in  did.'capu«  j.  pro*  ^Dt  omiiris ,  dkxk  cvm  i^uigoiiotiii  dtStk  k*|  . 

j^cdcrc  dc  iurc  Canoiiico ,  licet  ct.am  de  con»  gc  hunc  tcxtiim  in  dtii»  euptKfuftrxjitert»*  lo« 

fuetiidin  cfrructur  dccifjo  ind:d.c.ip.  ».  ct-  qui  dc  mcndac  o  conccrncntc  jpfam  impc- 

iam  iu  ioro  iicculan.  Sic  Abbas  ,  &  Dcciu^  tracioncm  rcU-ripu. ,  u  di^tiuo  t^cm  loqui 

jnidiAocapitea.  &Padil]a  indi^lcge  iin.  ■^cn<^^^*<t>B<^'B^n<>6iiiiUciampanis, 

Sednon  placet,  qui.i  illc  ;cxtm  non  conti-  xncrit;:  Ciu;z. 

nct  nooam  d>  cifioncm  ccrra>cru;m  iiu-is  v    ScdAbbas  ip  difftenpttefedeidtXefcrim 

;ciuiliv,  fcdrcntent.amlatani  in  iud:..io  con-  f'^^  r  i  ii.Lio  quarto  .cxiii>mat  iiibrcptioncii|. 

^ndi^torio  recumKim  iora  antiqua.  Qyare  jc.ui^u  ncxpmnendt^fictte  mi^ 

.tcxtui  in  /f^e  ftntti.  in  ill's  vcrb:^ ,  r<  rcicnptum  ,quam  intjiccnda  vcritatc  ,  il- 

dttttne  profem  precipiB.ns  , /i  treco  x  tnttitt  i.iincniiii  lcnipcr  cffc  dolo.am  ,  hanc  vcr6 

fti/«M/Mr,  ncintclligcndus  V)dt.air  ,  vc  ca  lc-  nii/iinic.ScdcL^iiq]iicit  iunc  .  Abbatis  fcmcn* 

gc  non  procpfatur  ,qu6dexprimaturcacUio-  ^ain  tcxtus    ^.«^«i^f /;rcm  Mdeai,in  pri^ 

lula  111  qunlib-t  rclcripto,  fcd  qi  odoniiic  re-  Ci|.  o,  S,.  vcrl.  i^itr          vbi  Pontifcx  pro- 

lciipr  111  ccniciurtiioluuiri  iub  ca  conduio-  niilcuc loqutnsdc  li  brcpticno  tam  In  taccn» 

;ic,  sk. cla.urula ,  iicctnonc\pria;a(ur.l.i  ra-  da  vcri:atc',^«am  m  cio^iiiscnda  faliiutc» 

tiocft ,  qnoniam  io  iure  pana  Tum,  qiibd  a  dillinguit,  an  tuL  i  cpno  hicrit  dolofib  €Oii»t 

iure  ♦"iibimellii^tur  ,  Sc  quod  cxpnmatur,  miiia,  vcl  pcr  rmiplicitatcm.  Supponit  CfgjQI* 

qu.u;no  cxpnmuur  codcm  modo  quo  incil  rxvtioquccapi^iul^rcptionjspiilio  commif^ 

tApu  <  Jgn  tjii  afii  ir  e/»Si»nt  ^  (S  i'gt  tertis  D.  ti  dolum »  ^  poflc  ctiam  ficri  pcr  iimpliGita^, 

de  ifgatis  fimt  ,  &  dixi  fupra  librotenio  jtem  vel  ^gJMran4«ai.  .Imb  4eftylo  Curici^ 

ciimfcrmo  cflcr  dc  conduionibiis  ,  qi:i  iu-  cundum  qucm  Papanondj^cniar ,  fcd  coni*. 

rc  iiifum.  Huiusautcm  icxtu^  dccitioncm  niictiidii^cniatioijcm  ordi|iario,prffmiiiacatl* 

cxt  nde  aca  clni&lft  intcUigatur  in  quo-  ifcognitione,  &inft}rmatioooi|iiper  xtmf 

liisreicfipto ,  etiamfi  coattmm  ficcxpro-  una.raionim,  on^is  poceA  ex  «jooniiulaHi^ 

pno  nmru  ,  vt  doccr  Dccius  ibi  numcio  fcntcntia  noccrcfnbrcpno  in  tacciido  verum^ 

^ujjito.  ivipa  mimcro  i6.  &.alt|.  Limitanda  qu^m  fi  cxprimat  ialium.  .^iam  iubrcpuoiiK; 

tamen  cft  eiufdem  texvns  decifio ,  /-  prectt  »pr)iiicndaiaUxttie^eipm.or(fiiMnns  dcclara«' 

««r<titt«  n^ttatnr  ,  vr  n6n  proccdat  in  f.ib-  uit  rcfcnptumnon  ciTciubrcptitium.&cauiili 

rcptionc  conimifT.i  finc  dolo  ,  qi!.indo  illa  in  cocontcntas  cflc  ircras  ,  &  cnn{cqucntCK' 

tuit  lcuis,  imo  ctumli  notabilis  iu\u  dtccu-  dilpcnfauit,  &  dcindc  coniraAum  cll  matrj« 

dalbtim.                   .  moniuin  verbi  gratia.non  potcft  ampli^  jnft.' 

4.   Sccundb  cft  obfcru:^ndiiin  in^cr  rc-  tan.quoniam  iladcclaratio,8c  fcntcntia  Epifi 

iaipuad  litcs»&  grauaiioc  pouiiimum  ciii:  co^ij^ua  prfCpi^ilirpcniauitEpifcopus  ctiam 
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fi  fiiiflct  initifla  foit  ralidj,  &  tranfijt  in  rc  iu- 
^iCM3imc*f.cttminttrfdt  (t»t,G-  rtmd,  cttf.  €t 
fWi  mffttttt  ^Jt  tmh  M^^,S,tc  conrcquentcr 

valrtdirpcnratio,  rccpotclt  ampliui  irritari. 
Atli  fubrcptio  fuit  in  raccnda  vcnta  c  potcft 
inacriniontuni  eucrti,  quia  dc  co  non  cxprcllb 
nihtl  iudicatucwdinarius ,  ciim  non  fic  dcd»- 
&um  in  cius  tnbunal.  Scdde  hoc  magisiofira 
cap.fcqucnti  $.vli  mo. 
*  6.    Tcrtio  obicruandum  eft  rercriptuqi 
ad  liccs  ncn  vitiari  ex  fdbrcptfone  in  renou* 
bili,dummodopcr  lliiiplicitatcm  vcl  ignoran- 
tiam  fada  fucnt ,  &  qtia  cciiantc  Papa  ncn 
negairct  r efcriptuni ,  Ikec  ooncefliiiet  cum 
dimcuftace  dtti,  (4fit,fitfer bntn^  Si  aocem  iit 
omninb  gratiorum,non  valrt,  vrprobjtidcm 
textus  inillis  ycih\>>S*Utmin  jtrnm  tammmni 
He  ibi,  K'M  i*<jttt»t  ftrmM^  &eiipkt  «•w/fiiM«/, 
de  refertputy  &  esfttt  tfHi»  eit  c* ,  de  eti^n^ti» 
mt.  Quod  fi  fiibrcptio  not.ibiMIim3  etiam 
pcr  iinipi*ciuten)Comn>iii'a  fuent  ,  quaccf* 
ibnte  Pontifti-  pocite  negaiTiic  rcicr  ptum, 
^iiam  cum  dilBciilcace  conceffiflet;  fuorep^ 
tirium  cft  vrrumque  refcriptum  ,  fiue  t;rat!« 
fiuciuilitiar^<^<«M^.  emf.  tx  Uttrtt  vcri^  fivf 
fi.  Qmf  «likrimine  tamen  >  qnbd  ad  l(ce| 
Dibneft  nullum  ipfo  iure,  fed  cft  annullan* 
dum  opeCxccptiOiiis.  Ar  rcro  rt  lcriptum  pra- 
tiie  cAiproiurc  nulium,  vc  diduni  clL  Huius 
'  aucem  mxm^  do^iqa  oap.lcq.  magis  ezpli» 
cabitur.''- 

'  7.  Q^tbobfcruandura  cll.  Si  fubrcptio 
|Wr  fimpbcicatem  vci  ignorantiam  fucnt  in 
re  leui,qua  iubrcptionecci&nceFontifsx  cum 
eadcm  fcrc  fjcil!t.irc  rcfcfiptum  conccflurus 
fcrar,nihil  obcli  rcrcriptum,(cd  vtrumquc  lam 
Id  iiics,quani  gratiolum  vaict  mero  lurc , ne<* 
Mearinullai-ipoteJI.  Qaam  doArfnam  non- 

.  huili  prObint  eX  dtQt  capite  fnptr  Intns.  Scd 

fcucr.i  agit dc  notabili  lubrrpfonc ,  &  dc  rc'- 
icripco  ad  ittc$,me)  us  prQbamr  ex  textu  in  edn 
prtt  ftfimMh  hfimeti  nfiHffHg  •  ibli  tUtimnm 
ftHkimiit. 

8.  Scd^uid  dicendom  critdc  rcfcripto, 
qubdpartimvemm,|iarttmlb1fum,&  fubrcp* 
btium  cft.  Et  in  primis  Dodorcs  fcnrtunt.  fi 
fubic,  tiofucritdolofa.  8c  cum  dolo  commif- 
£iinvnoca|)uuio,ctiani  altcrum  vitun,  flc 
Cdtuin  refenpcum  non  valere  ,  qula  texcu»  in 
e0kffiiftr  hteru ,  &  eMfttt  ftdei,  Tni/ 
ticrse  loquuntor;  &  finc  vll.i  diftmftionc:  At 
li  per  ignoranciam  ,  vei  iimplicuatcm  fa- 
flnm  fiierif,cotum  valere.  Sicdneenc  Abbai, 
9t  Dccitw.  Atquc  cx  Iwc  diilr  ncli  onc  cxpli*^ 
Candum  purant  tcxtum  in  rtpi  t  /i  to  lempt- 
'tt^  rt(ctt\tts  m  6 .  Vbi  fubrcptio  commif- 
•i^  qnoad  eap  tulum  de  bencficio  curaiD 
■non  vitiat  r  fcnptum  quoSv^  nli-  d  rapirn- 
lum  de  bcncficio  iiniDltci  ,  qiiia  iciljcet.  lub- 
-i;cpt  o  pnons  capituii  itiic  obmmifta  ilne 

'  -y,  Sedlwc  Abbaw  lemeiitia.iiQttpI» 
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cct,ncquc  vitiatum  eiptrtr,fiue  ex  do^o,  fi. 
iic  cx  ignorantia  vitiarc  touim  rcicnpcDrn 
in  partibus  feparatis,e({^iiecommunior  len-.fl. 
tia ,  &  vicictur  piobari  cx  f*p>te  J.tt  tt».n'rt, 
vbi  indilimctc  vjlcrcdicittir  ,  <]itu.idfi<np!tu<> 
lum  fccundum  de  bcmficio  fimpltct.  Ncqne 
.a)bllatcexn»  in  tliBtesfMt/t^r  kteru  ^ 

nmUnm  txtUu  commoiiHm  rcftfcefH4t$tr.  Vi  \}<X 
enim  liniitari,  vtintclli^atur  m  lilo  di:i,iax- 
at  caputiio>  non ver6  m  nliji,  il  pli:r2  habtat 
capimla  inter  fediftindk  Neqteobltaf  Ifcxttfc 

in  captte  ^d  amditntimmt  dtteltitftts^Qi  itihgt  f 
■exfH/Ji,  C.detr^n]t.cittMBmt  vb)  vititnn  falirta- 
t  $  dcprilicntlini  in  vnocipitnloviciat  in  jlijs» 
Rcrpondeturvnim  Inqui defaliitatek  quxde. 
pribcnta  in  vno  cipitulo  infic  c  foruni  rc. 
icrtp^um  ,  ct'am  in  alijs  :  j  on  rerd  quaii> 
do  capitula  func  liparata  ,  6e  mur  le  d^ 
ftmda. 

10.  ScHrirca  rextum  in  difjtempitt  fi  tt 
rrm^ercaiiucrtcndum  cil',  qudd  cciflm  indi» 
ftmdeincafu.  illios  textns  yalcc  rcfcripAA 
in  ieamdoca|>itiilo  de  bencficio  fin«plicir  Sr 

iie  primum  cjpr.uhjm  ad  bincfic  iim  cLTa- 
tum  fucntfubi  cptitium  fcit  ntcr ,  &  cuni  uo* 
lo»  vei  per  iimpltcitatem ,  &  ignonmtiam. 
Cattcruin  diucrimiodc  valctnt  lccundum  ca> 
pirulumdc  b  n^ficio  fin  plici  ,  quardo  pri»> 
mum  cnp2tu'unidc  bcmiic  ocuraio  hni  lui>. 
rc  ptttiom  cum  dolo.  Nam  pncfri  caf o  qUan^ 
prmuim  capitulum  d  -  b  1.  ficio  curato  fiA 
fubrtpiiiiuni  pci  fimplicir.itcn' ,  irnorjn- 
tiam,vaicb>ti<;cun(iuiiidc  bcn.ficio  linpii* 
ci  tndifimAfc,  hoc  eJl  fiue  beneficrum  -cih 
ratum  pnmo  v,icaucrit  ,  fiuc  fccundb  Woi. 
Nam  cti,im  li  rLfcr-ptum  lliid  altcrn.niinini 
de  bcncficio  cura  cura  vcl  fine  cura  uc  lura 
rigore  dclNieric  verificart  tn  primo  cnnto 
vacanic  ,  vt  inctp.mjr  ljtidffr.btttdn  m  s. 
tamt-n  in  irto  calu,qi!U  impcnan^  r  on  potLfl 
confcqui  curatum  dcftcftu  jtatis,  &  iiullain. 
terueniente  illius  fraude  vel  culpa  ,  poteft 
cxpc(5l.irc  rrcundum  fimplcx  ,  argumcn:n 
tcxtus  in  cttf.  2.  de  Jienunrut.  tn  6.  Ac  vcrO 
in fccundocaiu. quando  fubrcpc  o  in  pnnjo 
capitulo  de  bcneficio  curato  fuic  doloia  ,  le* 
cundum  capitulumde  brn-ficio  ilmpiici  iti 
dcniuni  valcbicfi  iliud  fimplcx  contingatpri- 
'mb  vacare.  Nam  n  forte  prin.b  vacauerik 
curatum^in  quo  dc  rigorc  mns  erat  vc  rifian» 
da  gr.itia  ,  quamuis  illud  inon  polTct  conic- 
qui ,  quia  iioc  contingic  iutcrucnicntc  cius 
dolo ,  pntdiAum  cUratum  m^pedict ;  vt  noa 
poflitcxpcd^arealiodfimplcx  ,  ne  meliorft 
conditio  dclinqucntis  iuxra  t-vtnin  in  i*t. 
eKm  f  M  verl.  '«/«'/f  1  &  e*P.fibtntJUu.  de  frt- 
'knditiitS. 
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^ttoritm  fentcnSU,^  vera,ntim.2.  ^ 
j^xftnt  ea,  ^tu  tmr*  de^ttt  eXfnntt,  *'""'<^>^. 
$/imf  lutt0  etmdlitlrtltd,  itttiif,^,  ' 

I.  C*  F.  D  qu.imiiis  haftcnus  in  gcncrc  <Jl* 
i3  4^uin  ilc  iubi  «.pcioacm  viriarc,  & 
iubrcptto  reddac  relcnptum  ipfi>  iure  hullbiii^ 
Vclannull.induni,&  cam  rcgUani  conilui!.  ri- 
tavHCTLdyA.r^iP.  ff-r  dteru.A:  non  cfl  cxpi:»:.»- 
tuni  tn  ipcciali.quz  iup^rclla^  quxvc  falta  cx- 
prciTa  rcdderenc  Pontibcein  dtificilemad  c&- 
ced-  ndum  vclnegindum.Id  autcmeil,ii>'(]tid- 
cxplicaiuio  maior  d  flicuU.is  vcrf.xtur  ,  cx 
cum^  expltcarionc  colli^ccdum  cll  in  lingu- 
lari.cx  t]ua  (uppreiliolRe, Vei  cxprcflionc .fic 
tdS;ripaim  irncum.  Quam  partciiv.Onphilbe 
iionutis  d.llii  <?^^  cxj>l  cuciunc. 

%,  Diue-rlcrunc  Dociorumfv.ntcntix.Prima 
{ioceitfam  ruppi\  (lioncm  ycri  rcddcr»;ii  Ip6: 
faUoiiem  nulUm»vel  rcicripttun  vitiort.  ;qi.c  (i 
c\primerctur,.inrn!Ti<iino  loll  :rcc,aut  d^ifici- 
lcm  rcddcrct  rcfcn^^ti  conc.llwncm.  Ptjo^ua 
fententia  Tfiomas  Sanchcz  I ib.  8.  dc  >^tri,rn. 
'di(p.ai.hum.9.re&i(  Panormitanum.FcIinupi> 
Dom J ri i Cu m 1  .ic u n 1 , 1 1 r, r i  o 1 .1  ni ,  Su p 1 1 uiTi, 
&  alios.  Altj  dicunc  gratiam  iubtcpcioani, 
qnin  >o.ta'cctur  idi  quod  &  exprimcrecur,  oon 
conc  •dcrctur.vdcum  aliqu:bus  niodcr.u  oni- 
bus.  Cui  faact  icxjiis  in  ca^tti  du  ixm  vttf.  »os 
^ttur  de  prxifcnUu  tn  6.  (*fijin.df  ftlijt  fnsi^^ft, 
tn  S.iirteiiim  ta'et  7*- 1 .f.%lf>a»  e^tmlttmMHe  cfi^- 
iiiiQHilfnt^rT  demynflrd:,  vb'  clicuur  runcviti.i- 
1  Icl»-!  uni  c\  dcfcLtu  c.'.u:l-.l!  pr< 'brcur  forc.vc 


ri 


COgnita  vcruacc  tcllato;  non  iwgai  c:.  Aiji  dc- 
niqu:  dictmt.quod  non  cx  t]u.iuis  rupprciiione 
tim,  qiiod  iurc  dcbcrct  cxpnnii.  Pro  qua  lcn- 
» .jTj.T  ThOiiiaiS.inch.  z  difput.cit.num.j  1 .  rc- 
fcrt,  &  icquitur  Gloiraui,  CaldcrMUim,  Iklla- 
tncfami^Curfium  luntoi  eni.Hcnriqiicz,  Pctru 
Lfdcfm.j,l  ni.unul  Kodi  ig.  &C  Sa.  Eam  ctiai^i 
docct  Salasdilp.20.dc  kj^ib.l"ccl.i3.&  alij.f  aq; 
fcntcntia  magi>  ad  vcntaicm  acccdit.  Non 
enim  poccil  ciTc  vniucrsc  vemm  fupprcftio- 
mm  ciiis.quod,  ii  icirct  Pnnc.  ps,  non  diipcn- 
farct.rcddcre  viuofum  rcicriptu.  Ncuio  cnim 
ncgarc  potcil  reicriprum  valcrc,  quamuis  im- 
pccrans  bcncficium  iucnminofiis.  modb  non 
fiabca:  iufis  impcdinK-nmm.quamuisPoncifcx, 
ii  lcirir.non  cillt  bcntiiciumconccirurus.  Idc 
eft ,  ii  1  piicopus  concedir  benciiciuiu ,  quod 
Sionconcederet,fi'(ciretcflcdcgcne:\;  li.  'jh*- 
com^aiicSarracenonitii.  (Qno^ictiamulusaiiis 


cxcmplisplanum  iici  ipotcd.  Siiniliter  ct.jm, 
nequc  pars  4ffirmaiit6,  \1iilter(afliter  vcra  ci^ 
vakrc  lciliccc  rcrcnpii  in  ,  quando  vjtji.P)  io» 
quad  hon  cxprciruni  cit ,  non  impcdirci  coti* 
Cciiioncm  ,  vt  conlLc  cx  eitp./imttii  fffri*  d§ 
frthtndiitm^,  vbi  iupprduo  vttiat»  Qua  hon 
obilanic  iiihiloutimi^  qpptcfliypclutPapa» 

Vi  clica.n  infra. 

j.  ^xplicandum  taiticn  iigill.tcim  ciJ ,  qiAi 
fint  ea,  quc  lurc  dcbeift^xpnmt,  nci[fkfc'chioi 
in  his  conft.nic  intcV  fcDohorcs.  Pfin-.b  ctg6 
nonnulli  yolunt  difpciationcm  rcddi  nuHam, 
fi  primum  petatnt-rA  N^gctur,  6d  raccatu}  p6- 
tttaiit,  &  n*  gatahrpn(t$  foifiedti^i^tiiDMitnu 
StcMciiochiui,  iib.i.dc  arbitrar  culu^jlSj.  w6,  \ 
ccnicnduui  camcndijp<.niattoncmjCX  loca* 
picc  noA  vitiari,v(  docct  Thomas  Sauchczlib. 
l.di/puiia.nttfn.i4.Suarca  iibAdft^bicaa. 
nuin.  1. 1  .Kirpro  haclchtcntia,tnm  quunul- 
lo  u)rc  diipoiutur  •  (^ip  i^ima  ^uu  ncquc  cii 
Ciificicm  fittiQ(  ^ui  aMMMnctt.  Q|Na  fidbNftfi ' 
eflc^n^«jiroe,^iiiapiitfifincndum  cll  £up«Bi9» 
rcm  non  concelTurum  iiirpcnf"uioiicm,iiprio- 
lis  dcocgacioni&  iiKIMoriain  babcrc^i  At  Ji^fC 
prariunipcio  oon  habec.locum  i  qnando  {flurai 
jrati^bc&in  fi:amda  pccitione  allc^amr^  quaiil 
in  pnnta:  ncquc  erian,  li  nulla  addatur  dc  tio* 
,uo,ii  prmia  cauia  crac  ililiidi.ns.aujaobdcao-' 
'gacioncm  nim  rcddituriii^nitt  fumciens^ 

4.  Ainpiia  doArinam  haacvr  taam  habeat 
locum ,  unc  idem  fit  fupcnor ,  a  iji  o  lccundjll 
psCicui[  d^cniacio.(}ui  ucgaucric,iiuccius  p»^ 
deccfibr;  9t  finedtfpcfiikt<i  Jiegntaifiod^infe* 
non,  Sc  pctatur  alUpcnon  :  Imbetiam.fillO» 
gau  lit  a  iiipcnorc ,  &  pcratur  i.  amr^bab  in- 
fcnori  ordinaiiam  iiJU'il(b<^ioncn)  habciue. 
Qnia  fupcriorea^lenegatiOne-nantefanuniic 
iib'  difp  n.ajoncm.vt  notum  cfi:ncque  abltu- 
lit  ab  inlcriDri  Mirird:dioncm  ordmariam 
conccdciidi ,  cum  pciici  ciuni  iuaran.um  vo- 
Juntaccncgarc.  Ncquboixftat^qrddktimfapi* 
nor  lcgcs  coi  fii  n  ^t.ccnfcJti  r  tollcrc poceita- 
tnr.  ab  infri  joi  ibus  dilprnrandi  in  illis.  Nani 
alia  ranocii  dc  coniirmacionc ,  aba  vcf6  dP 
negatioiv:  diipenfiitiMiis.  In*confimMtiMie. 
adcil  ckcrctuiu,  quo  l\um  facit  cani  lc9;cm,  3c 
cx  conlcquciui  aufcrt  porrilaccm  diipcalaitdi 
in  iUa,niii  in  caftbub  ii.pr..oiCfis.Ac'vcr6  ncga- 
ti«ni  dti^nfattonis  non  mcil  aitqi|OdprKoe» 
ptum  vcl  prohibirio.Hunis  coiuranum  docuit  •  ^ 
TiiomasSanchc^iib.8  diipuc.  i4.mm).f.:fed 
finefuificientifundaniciMo.  kxtende  etiam» 
vcvalcac  diipeniat:odataadclcgato,  qupmuii 
i  iiipcnorc  negara  lit.  PotciLis  cnim  dcicgata 
gciicralitcr  commilianon  clt  rclirjJigcndaiAc 
ratio  fiu^^a  probat  ibU  «leiiefptciane  non  efle 
-rcftriaam  iurtfdiAioacm  dwganinyicutd^ 
ordioariadiiinmii 


$££4.  i.Mtfi 
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rkdifpenfanontt  needlaria  eft;  vt  9rii^ 

^RlMVS»        •       nonignorcttotum  imp^dimentum  .quodau» 

/ti^fSiO- friotii,  •            *  &  non  fat^a  mentionc  fii:  dcf cAiis  ii.itAlmni 

•  obtmcatfccund.im  difpcniationcmad  plura. 

'^f^MM-Ahlt-iKAf,-  hanc  elTe  fubreptitianH  Q^fc  noneratmd 

^             ...     „         r,    •  cafu  ncccffana  m?ntio  pnmar  diipcnrationii 

v^rt^""^'"         jMiif*!»  **•  ftm*4  fr^mru  ^^,^.,5^  rationcqura  prrccir:rac.kd  lan- 

dtfhtml^MnutWm,^,  ,        .  iumdcfrCtusnaiahuns»qu^duo  valcitdiucru 

V/..r«r  /;.^  ^mflWN^  iS«rffrM  inte  i^^^    font.^^od  qh.dcm  ide6  ftaiuitur.«iuia 

Ju,  Hum./s.y.f.                         .         ^  dc^us  nata!)i;m  non  fui:  omn-nolubiatus 

£x^u  *»/rr«r,  ^^41,^ ntc,$4n* txfuf.  p.,,^,^  d,:pcnGr:(^n.m,&  idco  dcbi:;:  in- 

.  fif,fttmt$tdt^mfa*mmji^m»9.         .  tjniari,yt  yahrctlccunda;  ccitacxco  ioiiyn 

.  5«  QECVNDO  crgd redditnr mdladi-  capite rcqiiintur c^cprrlllo primar dirpehiatli> 

i^rpcnfnio  llti:'  icKi-prtim  cv  t.icitur-  nis,  vt  intclligcfrtiM'  tofurn  imp'dini(rntnn)) 

nitaic  vcn,  quandoobtcnracitpnord  ipcnfa-  quod  P:jnccpsiiufcrcbat  Sic  tcxiuni  llLnfin* 

4io^&impcif  jtur  iecunda » tacendo  primani  tclli.,uiu  ];omintcu'..Fr„r  .tiSjCcuar.:  part.dc 

•ditpenfationcni efledliiecfiani.Qiieoomma'  niatfinVxap.8.$.8.Qum.).  Su^rca  d  d.  lib.6.di 

nis  doitrina.cft ,  quam  tradunt  conimumtcr  lcgib.Cap.t  j.num  ^.Qni.T  illrgitim;.'  d  pciilV 

Dodorcsia fiiytpretip.»*  ^.Couar.  t .  tus  ad  vnum  bcnciiciunt  non  idco  cll  dfpcnl^ 

-variarx<M.naii).i.  Moltna  lil>.ard«primof^n.  tus  ad  plura.  V  nde  &  tlle  lUegitimus  dcdaran» 

€ap.^aimvo.  GuQcrrt z  lib.  r.  canonicarum  do ic  rifc illegicimum peieret  diipscnfationcm 

'i^lt.cap.i).&  ciratis ntultis  Thomas Sanc  icrz  f.cun.  anijnon  Hiskji mentioDcpnoi!S»Taicrcl 

lib.9.d<^i2.num.».Qu^oominuni.<!  doctrma  fccunda. 

inteUigicnr.^uMdodilMniati^  S.  Tottb  etiamlDCiHnhabctpraBdiAacoa> 

candcm  i6,nafl  fintdcdiucriisomntnore*  munL«  doftrina;  ciiuriclo  oprclHo  prinixdi> 

bus,  dicnnt  n  'n  clf  -  nccclTarinm  cxprimcre,  rp:nfaf.nnis  nccrir<iria  ciK  v  Pr  nc  ps  intclll» 

vudobtincndam  dabcnlationcm  m  irrcr,u!a-  cat,  qual<i;^tcm  vcl  quantitai.  m  ^ra;>ar , qu^iQ 

.rttate^iion.eft  neceilarntm  cxpnmcrc  diipcn-  facir  per  vnam  ?cl  pWes  diipcnlhr:oncs>  Oi* 

•4itJonrm{.r.uiinvotofadam.  iusrf  gulxcan--iiifcflarat:orfl.  QuiafiPrinr 

6.  bcd  in  intcilf.'cnna  hutus  Ccmniuni^  frn-  c.  p*  ncn  inrc'!:gjr,  q"  nvir.trrm  gi.u  a  qLv.rtt 

•tentifmuUadiCit  lliomas  Sanclicziococitat.  facit.non  potcA  c^.^.;  vclk^  £v  cx  couiC(jucnti 

.cafn>  camen  cxplicalio  nm  placet,  5c  reddam  tt  ea  ignora6tia,0c  tacjttirnitatie  T*itari  refcri* 

.rationt.m  in  lcquentibtis  Q.arir;  cnn  crmmunS  ptum  nxclTc  cft  Hmc  fit.nquiobrinuildi^ 

haiicfcnccntiajn  cxirtimo  cH  vri.in^  &  ilLin  fi:'niKni  nor.  u  ,  rcndi  in  b'ncf!C'opcr(^ii:n« 

^tribtBrcguliscxpiicoiPrimacii.l  tnc  ncc  lla-  qucnniun  cuni  pcrCvpt;onc  fi  nfn.'.:m ,  li  cx* 

•  rinm  eii.prinuim  dilpeniatiMiem  ▼c!  reicri-  pleto  quinqucftnioperac  dr^cnlaticncni  pcr 
■ptum  obrcn  um  cxprini  tc,  quandocaiut  cfti  alusd  quin^i^ucnniamnoncxprrflA rr,ori,nul« 
juic cxprcilui.i  aiias  L  cundum  rcfcriptum  cric  la  cJl  difpcnfitlo  ,*  ¥t  docct  loanncs  Andrrai, 
.ninUim.Atquc  ita  mtciligitur  tcxtus  m  ttf.pt^  quem  rctcr£,&  fcqu-tur  l  clinus  in  c4.ptntilijU 
90d^4tfri^cript$0mi.  rbi  dicitur «fieiubrepci*  ftdfcrift.  nHm.t.  qood  iniellige,  Ci  continuuni 
.tiurn  priuilcgiun:  l'-:nncium  cxcn.ptionis  am-  fit  qiiinqut  nnium.  Iten  fiQU^spctijtnifpinla- 
pliocu>ubicntum  liiicmcntioncpriorispriui-  tioncm  in  voto  caAitatisadf  matrirnoniu  ccn- 
lcgij  exemp.ioai^  magis  rcAi  idx  cidcm,  &  ih  trahcndum,&  niortua  ca  vxorc  pciat  alian],fi 
eadcBv  materia,  &  rcipcdu  eiafdera  conccfii.  raccar priorcm ,  Titium  liibrcptioois  eft >  quif 
Vndc  Innoccntius  ibidcm  num.  4.  intelbffic  ir,noratPontifcx,qu.Tnt  ^.ni  rclaiationcn fa- 
tcxtum  ilium  tantum  in  matcna ,  de  qua  10-  ciat  in  c  u  >oto.  itcm  ilquis pctat  diipcnfatio* 
quitur .  quotics  pnmum  priuil  gium  ccdit  in  ncm  ifi  vxoricidio  ad  contrahedttm«  &  poftct 

•  pnriodiciuffl  cem)  >&  cooceffiim  eil  cum  ali-  commiflb  fimiii  deli^o  pctat  aliam  fine mca* 
qnalimitationcmodtr.inK-  prariud'cium  icr*  t:onepriori.s,poflcr' ovdi  niilla,  .irntimcntuni 
.ti).  &  ounicruantc  lus ,  quod  illi  dc  lurc  com-  tcxtu^  in  /./.C.  dc  tftfcfpaU  ^mdtimtu,  dtccntis 

•  BMMU  competft ,  vc  cxplicari  poteft  exemplo  um  iSltnm  mmiM  ftn^fimU fmm*f« ,  nt» 
dcci4ianim.  •Nanciiim  cenicndnm  eft  velle  btit^rr,  c  r. 

Princ'pcm  infrrre  jrraue  prrmdicium  trriio,  9.  Ex  Iv.^  co11"r;inirqunndonon  intcnienrt 

...  vcopumc  dcducitSuarcziib.6.delcgib.ca.2}.  aliquacircunii.mciacx  didis,  non clfc nccef' 
.imnsJ.&fcquciirib.vndiquoricsmilitattcric   iariam  priorcm  diipenfationem  cxprimcrc^ 
cadcm  rat:o,habcbit  etiam  locum  eadem  ioris    fcd  valcrc  i^cundam  fine  ment lonc  prioris^Ex 

dcciiiu  in  di(^.  ca.  pcnultirro.  quo  fit  vltcr  iis ,  cuin  qui?  ad  lollmdiun  lcm» 

7.  Sccuiido  ciiam  habci  locum  prxdida  c5-  pulum  vci  dubiimi  pnonsdiipcnrationispcut 

•  iwmbfcittmrii^Qinndo  copmciiiorariopria»  aiiamdccafdcoireftVeliippedimcaco^Teidei 

'  fedi% 
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De  dirpenfationibiis.  tzk 

fbft]>t^ Voto;^inam6btineatarqaal£quoad  doiam  vliscfif rima*  Vel  (bpeniefifeiiteim- 

gratiam ,  &  cxplicatiorcm  quoadcircunlbn-  pcdimcnro  noh  hnbuit  cffcd^um.  luxta  hcc 

tias ,  fccundam  valcrc  finc  tncntionc  prioris.  lcnticndum  cA  dc  liccntij  ad  alicnarda  booa 

Faoc,  qusa concra nuUum  lus  cil,  ncc  lacctur  maioratus dc  ^up  dico  mira^.  a.  in flnc; 
aliquid.  quod  reddat  inuitam  pofteiiorem  di- 

fpcnfationcm  ob  dcccptioiicm  vcl  ignoramil.  •  |.  SECVNDVS. 

Vndc  valida quidcm  inancbit  vtraquc  difpcn- 

iatio,  cura  fccunda  pciatur  ad  corfoboiacionc  W/Mt-  C^^Ji  P^/V^/m.'      li  ^ 

wiii;&vtraqucfimd  lumpranoneicedat  DcmpetratimlectmdtR^criftt  ad 

intentioncm  conccdcntis.  Vii  ctiam  valcrc  fe-        ttS  fitenoUlCiH  fnfHt» 

cundam,  quando  poftulatur  adrxtcnfioncin  •  • 
pnmxlincprxiudiciotcrtii,  v.g.ficumaliquo  •    SFMMARiyM,     .  \ 

dilpcn^itom  fit  in  iriegularirate  ad  niinoret  -  ' 

onLnc$,&  poAca  pcrat  difpcnfationcm  ad  om-  Xefcriptum  futtnditm  ni  Itttt  fmi  mtnfh»tprimi 
ncs  cxplicata  irregularitntc,vcl  poll  vfum  pri-        n»»  vdlere,  ejfe  tMmcHAnnH&Mdiam^  mmj*»^ 

HUB  diipcnfatioms  pctat  difpcnUtioncm  ad  la-  Oineih»  dtiMttttr,  nttm.n, 

crotordinesexpiwetiam  irrcgubricatc,vi-  t9lltgitttrtxp1ktl^TruUfi*ini,immJi, 

lct  fir,  -  p.icniione  primr  difpcnfjtionis.  Et  (}i'^ettmr,(j  dt!ttf:0r,jntm,/s»" 

idcm  cft  lidupcnfatusin  irrcgulartratcadom-  Qlt  jcttur  fccHndo,  num.i^, 

ncs  ordincs,pcut  poilca  dilpcnfationcm  in  in-  QMddtim  UmiUti»  ttmmmiu  d»£lrin4t  nnmjfi 

terfticijs,  quia  iam  (tiblatuseftomnisdcfcdus  j^iiifddt  /htmds  fitekidtultUMWtmithiiMwnii 

pcr  prinurn  difpcnfarioncm.  Idrmcft,  fipoft  •  •  iinim^mmt, td,  ' 
obtcntam«ji!])enlat:oncm  irt  voio  v.g.  calbta- 

tis  ad  contrahcndum  matrmjonium ,  poftca     lo.  T  V  X  T  A  hxc  ctiam  dlccndum  eft  in 

I»ctat  aliam  mentionc  fafta  tant6m  voti,  valcc        '  X  refcrip^o  ioftitic  impctraio  primo  de- 

ecunda  ,  ycra  cnim  cft  n.^-^rjrio  rct;ns  impc  ■  brrc  c\pl;cari  in  in^p?tra:ionc  fVcrndi , 

dimcnti  cnfcrcndi.  Quodiiuflli'.;c,  fiuc  vfus  fubrq>ritjum  crit  fccunduni ,  quia  lic  iniurc 

fucnt  prims.  difpcnlauonc,  liuc  illa  ob  fupcr-  defimtum  cil,vt  piobat  tcxtui  in  ctt.$,di  Rtfri- 

Ocnicns  in?pedtmentam  cr.anuerit.  QtrU  ntn  ptit,  &  cttp.f  nHtdwy  m  csf^iernm^  etdcm,  m 

^n^ls'  imptdimtntyni ,  ^'t^dJe  tttre  ttcnTortitnr  e^p.rh  dcbtfut  hsnor,  de  Appelldtitnik  l.icct  .lUtC 

tjf  eti^m,  de  regulii  ittru  w  6.  Vcriim  fi  votum  fubrcptitium  lic  non  cft  ip{o  lurc  nullum ,  fcd 

coinuiutatuni  fuitcx  prima  d.fpcnfationc  in  ianhullandum  cxccptionc  prioriSjVtcucom- 

•aliqiM  iciunia,vcl  pia  opcra,fi  fccundi  pecatur  mtini  fcntcniia  doccr  Abbas ;  Fdinus  ,  8e  De- 

mcni.o"'^  f.'.rt.i  vo  i,     ni:lia:quia  rcucra  n';c  citij  in  dic^.cap.  j.  lafon  in  l.prijcrip^itventt.j. 

voiuni  non  fubiiltit,fic  idcotaifa  cftnarratio,  Cfl etntrd  tttttVel  vttlttAtem  ytty .ti  Mcrochttix 

fcd  folumobligaciodiiierfa^  vociobiigationt.'  ^'itlbTt.Iib.3.calusot.num.3.1icctoppufitunl 

Idem  dtceodtun  quandodifpcnfatioconccdi-  'dicatBarb.^ciusd-ca.3.nu.9.  vtcn  m  lam&pral 

Tur  quafi  fccundum  dmcrfas  p.irtcs  c^ufclcm  dic^l^um  eft ,  hzc  rft  potifllma  differeiltiaincer 

k  g  s  intcr  fc  non  voitas ,  vt  cum  diipenfatur  ircfcripta  gratiz  atquc  iuftitic.        "  * 

in  aliquo  ne  jeinnet  in  hac  qittdr.igeuma ,  &:  "  1 1.  Ne»ne  huicquod  diximns  tion  c(!e iurit 

poftea  petat difpeniationcm  pro alia  non  fa^la  nullum,  fcd  nnni.I landum  obftatprin^iO,  quod 

.ncntioncprlorii.  Ouoctiam  modophilofo-  ind.cap.j.habcturinillis  vcibis.u/^ff 
phandum  eft  lo  dilpcafatione  dc  laborando    Uurt.  Hcfpondcmus  cnim  vcrum  clfcquod 

2iliebas  feftis,  ant non rediuidi, ant non rcfi-  tbibl^itium  rcfctipnim  non  eft  firmtm,quia 

dcndi.  £t  idem  dicendum,  quaodo  pctitur  di-  ^oteft  pcr  c^^    ' :    •  m  annu)lkj,(?4  inccrim 

ipcnfatioad  confrahcnduni  matrimoniuni  in-  'Valct.  Ncquc  ol r  l :  cundb  tCxius  in  e^f  .f  nii' 
tcr  conl^nguincos,  & poftca  pctitur  alta,  valec    ttm ,  dt  rtfcripu ,  \  bi  dicitur  lccundas  htcras 

ftconda  line  mentiene  primr.Scd  anid  dieefi-  ^on  valere. '  Rdpondcmr  etiim  iUuin  textmn 
.'dnmt  fi  illc  non  fucrit  vfus prinia  difpcnfatio-  intclligi,  quando  pars  hoc  dicit  oppofiri  cxcc- 
nc?  Si  impedimcntum  fupcrucniar,  quominus  p:ionc.Ncquc  oljjtat  tcrtio  tc:^rus  m  ctp.rot  fi- 
ea  vtt  podct ,  vaJida  cft.  At  fi  noii.fupcrucniat  thtm ,  de  rtfcrtptu  li-i,  trniMm  dtcernii.th.  Dico 
impcdimenram  Thomas  Sanche«rhb^.dil^.  enini  in  fpecic  illtas  textus  fiiide  'avllum  re« 
ai.iiuni. I  j.cxiilimat adhuc  validam clTc.Mihi  fcriptum liibrcptiijum  ad  litcs cum  toto  pro» 
vidctur  probabilius  in  co  cafu  ft"cund.im  cflc  ccflu ,  qnoniam  fuit  datum  acccflbriccu  gra* 
•fobrcpcitiam,  £c  non  valcrc ,  fcd  ncccflarium    tia  principali  fubrcptitia  pro  illius  cxccuti<^* 

cflcexprimereprimam,  vtvel  Pontifex  rend-  "ne,«qtiemadmodum  grana  principalis  fubre- 
tiationcm  acccprcr,  vcl  illa  i.Titct,  vcl  vtram-  ptiria fuit  nulhjira  ctlam  fubrcptitium  fiiit  ac- 
quc  vihdam  cifc  vchc  F.ft  cnini  nimia qua-da  ccfTorium  ad  h:es ,  n^u-d.  yl.ifyrinM  m  6.  Sc 
iaaui^.  ntu,6s:  vcrolimUius  cll  nonfiiiffc  cam  facit  clcgaus  tc\tur.  iiic-tf.  f;  [u^ererMttAm  de 
' conccdurum  Pontificcm,fi  proponeremr. C6>  tjfuit  deltg.  inl  4,  Atque  fic eife  ihtelligcndum 
•iongoniar  cnim,  &  fi:  cx  v-r.-.  yic  vna  c.xorbi-  tcxtum  in  <^/7.  c.  cotJi-.tHttu  rcp3!u;i  Nau.irrus' 
.aosgratia, qu^irauQlocum uoahabctf  ^uaa^  iu  ttf* cnmftBttnittt^ «i frtnfifit  dt  reicr,piit: 
-      ^                                             '  .  Ncquc 
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Ncque  obflat  quirr6  texmi  In  iif,  fuftr  Utcru 
codcm  \\i\jintUttm  *x  tUu  Uteris  fmmtdHm  ctit' 
fi^mtttmr.  Rcrpondecur  cntm  textmn  iUimi  pro» 
oederc.^uAndofubrqycio  faheoinniilla  cx  do- 

lcqno  calu  rcfcriptum  finc  gratix  fiuc  iuftiti» 
cl\  omnino  jiuUum  ,vc  diduni  ei\  fupra,  &  iu 
docent  Abfm»  8c  Decius  in  JM»  etfite  (uftr  lu 
tfT^^.Ncqucobftat  dcniquc  ttx\M%m€4fitt  fri» 
m^  tUrtfcrifti*  tn  s.vh\  'pfo  iiirc  non  valct  rc- 
lcriptum  ad  litcs  lubrcpiuiuivu  >'>4cl>cct  impe« 
tratum  ^  excoipmcinicataRelpondecur  enini 
dccifonem  |Uiu>  ccxtus  cHc  nouani,  &  (pccia« 
Irm  inodlum  CicoiTin-.rinicati  conira  luraan- 
tiquadccrccii^ium,;  vidcliccua  c*fue  frtuttn^ 
ttttm  ftx(M  tftkii  d»  »ffiei$ ,  &f9R,  tnd.  Mrg, 
indtcal^  vcrburo  illud  ih  ^\h.  cjp  t.  i.  non 
f«/f<»t  ,  qnod  cft  irrpcratjui,  &  ligmticat  cifq 
nouain  c(>nil<Luuoocm,2c  tcccilillc  abantiqua 
dccifion& 

u.  Ex<jn*doftrtna,n::Iiccr,  quodrcfcripru 
td  litcs  (ubrcptiiium  vaiiat  mcro  lurccolligt- 
tur  intcllc^tus  adTridcntinumfciIi0nca5.de 
Reformat.c.ro.vidclicci  quod  quamnis  reTcri- 
piumad  litcs  fubrcptiriuni  'mpciratum  contra 
tntiqijam  formani  inf-*. /7«/«;««»  dcrejcrtftte 
im  4.  iit  nullum  ipfb  iuic ,  vt  probatur  cxdtS* 
gmpjn  ^ ^.jic  vero  huiurmodj  rcfcnptum  im- 

Jctr.^tum  contra  iiouam  formam  didi  Conci- 
ij  Tridcntini  non  ei\  nuUu  tpfo  lurc,  fcd  dun* 
taxacfiibrcptitium,  &  annulfandam  ope  excc^ 
p:ioms.(MQuencmc  illa  vcrb.i  Cor.cil.j  fHbrtm 
ftiti*  ceHfe*niMr,  Qiio  bco  cft  aducrtcndum 
circa  intcll^eDtian.prxdidiidccrcci,  qnodii 
habcni  dignitatcm  Bt  nopiinatus  in  lynodo, 
&  ez  iudxibus  (yiiodilibus,  eodefbnap  Gxr^ 
jcedcns  in  (I"L'n"tatc  nonfucccdit  in  nomina- 
tione  j  aut  o^ii-gacione,  vt  pr.objt  pr«di(ftuiu 
Bccretum  in  vcvr.^f  fiMjifie,\nde  n  cc»mmiilr 
fib  dire^a  iu<Jicib>ff  iynodalibus »  &conim 
£Uilibct  p-r  crro;  *in  pri-fcnrrrur  antrfiicccf- 
Ibrem  in  dignua>c  non  nominamm  occafionc 
.textus  'mf'Qfenitim  J(lnu  de  •^ei»dtUg.  Tuin 
jprsfentario,  5c  proccflTis  nihi!  valcnc»cufint 
contra  formam  dclcga:  umis,  vc  in  c*p.  cn»  dtr- 
ItSd  de  re/crtftit.  Li  fic  ctiam  intelligi  dcb^ 
decretum  aluKl  Tridentini  lefr  «4.  de  KefDx«> 
mationc  ca.V>.  vbi  prohibrnif  dclcg.nri  caufas 
in  pnnia  inftantia.  Scd  quia  ibi  non  opponitair 
dccrctum  irritans,dclcgatio,&:  rcfcriptumva- 
lebit,  quamuis  iubreptitium,  Sc  confequcntcr 
procrfiu$,li  noopponjitnr  cxccptio,  cx  do<5b"i- 
na lupra  tradua,  &  pnnopio  tcxtus  in  f-«.  dUe- 
Gtu  3.dt  Trdhndu,  &c  facit  Gloifa  ordmana  in 
CleiMent.  i.  v.  inltikentts  di  iitre fttttrmt»  &  in  eaf. 
eitm  dffJeru  G\o^[x  fin.de fcntent.  txctmmMntc. 
Qur  GloiTzlunt  communitcr.approbataci  \X 
'docct  Couarr.in  €0.j1lmM  mnter  de  Jem^xtmm- 
'mun.\n  6.i.part.^.9.& i.n.y.Exqua  ctiaill 
rcfolutioiic  coliigitur  ctijm  dcclaratio  ad  tcx. 
,in  e0f.  flernm^^  de_  Kefertatiif  et  in  ea.  vt  dtintm 

kmur,  de  AffelUtiH^.  tc9ice^quo<dcermtnut 
^nii^  laiii  oonftioicuiiii  ^•ts.fkrm^tA 


hoc ,  vt  poft  prrfcntationcm  prioris  rcf-rbti 
fadam  coram  proprioiudicc  luxta  ibrmam  m 
d^.vt  tkkitm  kmt§r,  poflU  quis  exdpore  de  iUo 
contra  fecundu  reftriptum,locumhabet,qua»» 

do  impctransprimum  rcfcriptum  ccepii  coa- 
ucninpcr  fccundum ,  antcquam  prarfcntaict 
luum  primum  refcnpmm.  Sed  &  impetrsnc 
primum  rclcriptumnonfukbtatnspcrfccun* 
dum,  potcil  vti  fuo  primo^  cdam  poilel^fiun 
xcrmim-m  illiusanni. 

1 3.  Veru  ccmcra  id  Quod  diximus,  fubrcpti- 
tium  cflTc  fccundumrclcrtpmmadlitcsnonfii» 
6ii  mccionc  primi,vidciurobftarrprm-6tcx- 
lus  m  ctfitt/mferineritdf  7(f(eriftit,  vcri.  wtr 
tf/M/,ibi,A'tfw^f44r.Reipoitidenti)on2wIhtei« 
tum  in  di^o  capitc  proccdcre ,  quandoikbfe* 
ptjo  lcuii  cil,  &  pcr  ignorantiim,  vt  in  c*.  di' 
dum  defr4.lt.ifi  i.Stli.confidtrMtna  ^  ett.ftft»- 
Utfii  dt  t*fttnfiu.^c  Abbas  in  diH»  eetfite  Jnfrr 
bterif,  8c  conimiini;m  dicit  Nai  arriis  in  c*;./ 
5«»4»i#,cxccpt.onc  ^.dttritriftu^tL  Couar.lib. 
i.variar.  <^,p.  30.  Vnuc,  ic  ii*icll«gunt  tcxiuia 
ind$il^4fjMftr  ittrrie^tim  dc  rcfcr.pto  ad  Uta 
qium  pra;  oib.  S'dharcccniU.unii  intciljncn- 
Cia.non  ^Utct.ncquc  tcxiui  ui  (j  ct  vcrf  7i^>tm 
yi      , proccv  it  iiircli,r!p.oad  ticcs  ,r.cquc  la 
fiibrepiione  lcui.agic  entm  dc  (iibrt  ptionc  r.o> 
labil  .quacclT^nic  Pip?  pror;Ls  non  r.c^^Cett 
^uamutscuui  <Ij£5ci1  atccot.-ccfi  iIct:Cs:  cc  tm 
m  illo  verf.cantiim  aeit  dc  rcicripto  ati  LiCi.cc 
fion  gratiolb,  vt  conilu  cx  illis  rcrbis  Fntdidi 
vcrliculi,  S^liim  inftrmM  inru  eemmiinu,  Si  in 
VClb:s  fcqucnubus,  nen/eifjient  fttmAtrt  m  tfjit 
'bterif  t.\f'T£*m, Et idcm  etiam  coi.u-ncifur  cx 
verb-siinaL]bu$,quando  proicqui tur  Pontifcx 
vliirnjn;  fiibrcp!:oncm.cranro  t^'i;s  firt  vtil- 
la  cclfanic  nullaj  1  tcras  dcdiiict^.quc  cafu  re- 
icriptum  ad  litesdicimreflc  nulium.  £x  quo 
fitin  c-fii  prxccdcnti  loquutwin  iLvfiTr  Poniifr 
C-m  dc  uibrrpPOP!'  no'3b'I;,qua'  d  iricil  orcm 
rcddid  iict,  bcct  rori  rugaiicr.  Lcq«ii:ur  ergii 
.iblum  inrcfcripto  ad  Iites,  &  non  grat-oia 
Qnarc  vcrficulus  illc  hanccnj:cliiiioitemin* 
fcrt,  fciljcct , rcfcr  prum ad  htes  Uibri  pt.t-un 
.per  ignorantiam.ct  am  m  rc  i:otabiii,n6poflb 
.anntiMari,  ii  Pontifex.  licec:  cum  dtiScultaiB 
^('iCcfT^fr  r.v;  fi  pr;:  d;o  b^rru>.  Q':o  jplifomt» 
gis  vrgrt  .-,r^'  nu-.-.t-in  co/  --a  !.-U]n(>d  d:\i- 
mus  fcci  ndi.ii  rcicrip  uin  ii  br ,  p:u'iuni  ctiam 
pcr  ignorit  am  annulUri  piUc  cxccptioncic 
oppo  li  t :  c  n  i  -  r ;  r  • . .  f :  _r  ndetur  crgaquodiB 
jilo calii labi  pi  o  jio  - j-.'     ctiam  prr  igno* 
ranciamannui].ii  iclcriptu  c>ppgiita  cjxcptuo 
ne;  <^ia  prvrudicat  prin  .0  :n>pecranti :  Ponch 
fcx  autcm  nunquanj  int^nv' t  pmudicarc  tcr- 

tJO,  VC  in  etfitt/mftr  t»  ,dt  ejjicit  delet.  cr  e*f. 

Jmmmuitde  4r/mwcr.Atquc  cx  hac  rationc  dc- 
un^pta  cx  prfiuaiciocertijtntelj  gi  poteftdif* 
fi'  iIjs  (ic(  1  c)  r^-xtiis  r.  ^ifuf  ijy»p>Mu  i.dt  fr*k. 
.  im  4.  vbi  mand..tum  dc  prouidcndo  in  d:ace- 
fi  tn  odium  impctrantii  non  includicbencfi. 
.  aam  £cdefi(  Cathedraliajqiiia  nuUialteri  fit 

pnciu* 
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iod*eiuBl,nififi)1f-iiD(»erranci,ad  rrpnuicn.  cxplicarctur  id  prohlbitunj,  cJTc  ab  iKfiitmorC 

im  eius  4nibittoni:m.yt conlbt  cx  v».  rf.  (^4-.  tnaiorikius.  Cuius  quidcmcbanftf ea>atiO  dJU 

j^sm.ht  mandatum     prouidcntlo  ic.  Prouin-  qu:a  ca  proh;bitio  ijulicucntis  maiO(4tum  ni- 

Ctadcbct  vcndcan  rc;;jndum  vcrbor um  na-  hil  obcil  poccllici  Prmcipis ,  quominus  pcllit 

turam»  de  primd  bencficioracanee  eciam  in  facultatcm  conccdcrc  alicnandi  boiia  ni^ou- 

cathedrali  M  cropolitana,qi}$ nonpotcA  re-  tus  exrati6iiabilicau£i; ^ itacac}aii(bkniil<* 

lcruari ,     .ibai  inFcr\}'ur  prz  uJjcium  CvAhi'  lius  momcnti  clt. 

..  i6.  hx  hac  cadcmdoarina  nnihidoccnt, 
quod  fiouiscuilaculrasad  aIicuaoda&  rcs  nxa- 
loi  aruslcm.lcoiiccilafuic.  vclu  iccnnii4.ouS 

fjcujt.ucni  ad  bon.i  niajor  jti.s  abcnanda.tnc- 
lur  faccrc.njcni:Oiiciu  d».  prmn^aluis  fecunda 


gancis,  Qui  co.uprtlicndcbamur  in  uiaadaio 
dcprouidcndo  m  Prouincia.  Acquc  faicvide- 
nir  cifc  vct  .()!•  uucllcclus  cius  ccxtus  :n  Tcrf. 
Jeciu  ver»,  quem  n6a  aircjuuntur  Clvi]a« 
aljj  .  .   ^  

14.  SecundbobftarcvidcturcutSIolTatdci  huUacaiftnda  erit  PlaccnaniV  uijiiisdalin- 

tus  in  rap  re  y.dfgjfi.io^t^^.vbi prununi  rcfcri-  Aio.^uam  lcqui.ur  MoMia  d.Jih.^     .  p^^^^; 

p.um  nojipiiru.ilct  comra rccundiim  non  U-  Jnrpicicndum  tflc,.u!  ilc:..Mda  faculias  concc- 

Cicns mciitioncm  prions.Rclpondct  coinmU-  daiur  cx  cadcm  c.uiia.qu.i jjnnia,a|jt  cjt  aii4-Si 

«lisfentenciain  caluillius  tcxnis  vnum, & al-  txcadcmcaiinicniicudbiur.piocukiubibnul- 

tcrum  rvlcr^puirn  fuiilc  ciurdcm  datx,  C<  non  la  cll,  ciim  PrinccpsicamCiQihai:'  m  {lon  Con* 

ConiUrc.quodcfTrcprimum,  &ita  rationcjn*  ccniirct  ,  vtpotc  igr-o^in^  cius  ljicul"c^;i« 

ccrcitudun^  viti.iri  vtrumquc,  iu.vLta  rcgulam  qiaaiiiatcm.  Si  vciy  cx  ali^  ca«j^id  cpncvlla 

ih  fege  dno  fnnt  Tuif,  de  T^ibmcntit.  Sic  Abbas,  liiit,  non  Videb,  quaj  cjpi^pdjarjuqiit.priorif 

F-lmus,&:  "lyccius  tbidcm.  Ncqucobrt.int  illa  mcntioncni  facc|x:. cufi)  ^'i  not|£.4^ii£jQnuf 

\cv\mcx\xis,«ou  iHLiatneittittteprtorum  tntr*-  eiiaui.£iculcas conccdi  dcbicaL  .  • 

$.  T£RTI       ^^'^  • 


t.* 


rwi»,dieantur  cnim  priurcs,nonilidara,rcd  in 
piieRrntacione.  Haoc  tunen  cOmmtuieni  m- 
telligeiuiatn  antiq.iorum  rcprobat  v«ra,  Cc 
,  germana  lcdio  cius  cextus.qu5  habecur  ^.tom., 
conciItorum»cxcttinslitcracohiLa^  jqiibdy^ 
num  &  alcertun  rdcrtptta«n  non  cranc  c!u  diS 
dar«,fcd  vnuin  cr.u  impctra'uin  pr  us  al  o.Rc- 
fpo  idotur  crgb  m  Ipecic  iUiu  tcxiu^pnm|inji 
non  prf ualuiil^cantra  recunduriri^qui^rViittthj 

&  alteruoi  crat  impctfattunab  caiUu)  partc,  ,     •  ^  ,. 

&  prjcfrrtratum  vtrulnqbc  Vcl  coram  duicrfis     /"  i^ferdit6He  frrundi  tentficp  fitriUmr'e  iijMJ 
iudiCibus,vclcofain.cildcm.qujdiuvrrarcfcri-    .  MHtmprimilnufn:/^:      ]  .  "     '  '  " ' 
pcaconcinebau  d^ikfrairiVbriiiaai;  ft"itap.'b    ^hi*yf*rf3i  UfitegfaiU^^^^ 


De  impetratione  fifimdi  hefi^^iil.fi^ 
■   tnmttone pritmv "  '  -         •  ,  J 

"        '  '      •     ■     c     '#fsM#  •*r»^'i    »*■  * 


1«; 


mirojt. 
f^effispter»rtt4iio  ^ntim.//. 
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"■""Ji-IJ»...!» 
.'.•••j.qiDj  '•: 


rarieu^ittmum  non  potcran;  co/noHcfrrQ 

ncquc  cx  vno,  ncquc  cx  a!-o  rcfcrij'  o. 

K.  5^d  l^im.uari  fojcc  doctnn >.  ir.idita,  vc  116 
]MiMUttlocum,qoandopri(niim  rrfcpptura  vi* 
l;^9fi]^fifl^8t  tunc  non  fit  {ubi^  pttriiiui  kcun* 
dum.cx  qriod  non  fi.ii  mcntiopnmi,  iuxta 
re^mlAf»  it$ru  «oo.^r^y/rff  im^cdimeMtHm^ 
de  iiinfe  mim  ro>nnmr  tfetiMm,  Sic  limitae 
A'i>ba^in.<^«'x  P*»""  ^  reihiptit.  &  probat  cx 
fcodcm  texru,qui  tamcn  'uco  ludxionon  v:d  - 
turcaniliuutationcir!  picjarc,  cum  vcnos  fit 
i».cafaiMi|i.i5  tcxtus  neqriv*  h^bcrc  |oc-uni  prj- 
mijin  rcfcripruin,ncqi.u  Ccundum,  f  d  procc- 

di  pcr  nouum  tcruum  iclci  .p  nm  ,  &  uouam.   /ecmndo^cftite in  ••yfr*w^r  J^i^^crifiu^piiie^-a- 

mcaiuill;u^  tcxiu$,'fit    tm«§imMJ.  ctfiietHm^fiiecmVddypffiieHdtt, 


i'  V  X  T  A  cari^cfn  cti.im  rationem  dt* 

.  ^  l.ccndum  ctf^ihimpctratjonc  fcciMi 
&ak:feiY  mentidncm  Hcficre  pririii,  quia 
iniurcil<itucu  cA  tuob  rcprifnendainiViibi-- 
rioncm,  tum  nc  fcqiutiVrprf  iiidicii;malit\';B. 
omnia  in  vnum  confciaAitir.  &  ctiain  l^cde*^ 
fi)s,  fij^aucitfits  niihiftros  halki^nr.lP^rb^ 

textUS  iOtmfitt  md *h  r« "cstfite  cH  m'ttd'to,  ^^4f^ 
cvn(titntiu,'c4f  te  foUuLflt^  enfite  *d  atidicrniitm 


COai«>il\ion*.m  f.idan\^< 
Cpoflatex  vcrbi»  iUi|r      w  cim  tffotpt  Jiiti' 

tm ,  &  'id  iuifcet  ItteriU  iTKfty>i(!^ ,  c  <■  Fauct 
ctijni  huic  l!inicationi,quodhabrt  Molinalib. 
4.iic;  pranOjjcn.c.  j.num.  ^^.dum  dicit  non  cflc 
neccflarium  mcn'.ionem  faceredaufulx,  qux 
nulU  eh,  vcl  chdi  cxcrptioncpoc  If  cum  \  e- 
titur  faculras  k  Regc  aliquid  cx  bonis  maiora- 


{SrC&ment.i.  de  ojflcit  legMi.  QnoQproccditin 
impisirationc  h  Pnntificc ,  &  cius  lcg.ito ,  noH 
vtrb  in  ipi^ctrai.onc  ab  tpifcopo»  &  ArchiC- 
pikcpo  ittjttatextuin  in  Oemumttnm/eemmtU  d»' 
efj^cio  trdia^rt}.  QiiAin  dod^rinam  extendr*,eci| ' 
fiprimum  b.ncficiura  fi<  icmic,&infifi5cicni 

ad  fuiicncat  one  cetfitejlfrtprit  motu  df  frJte* 


tus  alicnandi  ,ciim  faculcas  pioliibita  eratab  dkU4.  Qbiefiiit  eiw  textusnouadccifio^quid 

infltnitoie,etiamfi--Rex  conccdefet,  vcl  in-»'  qotdal  j dic-mr.  N.ini  ii:rc .n  tiquo  dccrci.iliu 

iunAum  fucr.it  .ib  injiitutor-.-.vt  non  impc-tra-  norrat  ncc  ifana  niCLioprimijti  tcnuc  ciat^ 

ictur  cat^cuitasa  niiiu^  libcilo  obLtto  Kcgi  iniujficicns,idque lodacaciuihiillud  verbum 


Digitized  by  Google 


Vi^                  Liber  0£taulis, 

in  dirJo  cafHenofumm  ththtre.  Qnod  fignificac  dum illud  btncficium  eflc  illius cffcdum pr» 

ius  nouom ,  vt  doccc  gIofi*a  pcnuUima  m  C/r-  prium»vt  di^um  dl  Siautcm  fcirct,&  ncc  re- 

'mtmtj^nicudt  ter^rmmtti, &  conftatetiain  et  pudtaret,iiequc  «dmitteret,  quo  obtmcici  fe> 

ioribus citatis ,  &  c*f.  MUllw  2.  de  prdhnd.  in  cundum  ,  cvm  do-o  agcrct ,  &  ita  dlct  nulla 

"quibua  Pontificcs  rcii.prr  fc  rcllringunt  ad  ha-  jnipctratio  iuxu  dida.At(juc  luxta  hanc  cuani 

bcntem  prinmni  bcn;iicium  rutficicns.  Ncq;  intcrprcutioncm  inielligitur  tcxtus  m  C^tmit, 

obftat.tt<tus<lifficilis»qurnofmullo!,  mouct  in  ^r4ri«,</rr«^rr^rM,qiiod,icilicct,  dtcspcditi* 

'^i^tlfffrtfontnte  de  R  Irnftis.  Rcfpondcrur  ua  ilKi,  dcqua  fit  mcntio  in  iUo  tcxtu,  non  dc- 

enim.Qnpd  ibi  annulUt  rcfcnptum.non cx co  buit  ficn  mcmio  m  impciratjonc  fccundi  bc- 

quod  hiit pixtcrmiiri mentio  primi  bcneficii  ncficij.  Liceccontra  kDttat  Felitnain  ufo» 

to»]n,f^qaiafoitdolofaimpctratio.  Cum  i»M«Ar4irr«/<n|^«r,percundcmteiniiD.Md 

cnim  hnbcrct  bcncficium,  dixir  fc  nuUum  hi-  finc  rationc.nam  trxtus  in  dtEi»  c^pttem  nelfri, 

berc  dolus  autem  vuut  omnino  rclcnptum  fion  loquitur  dc  cxptclatiua ,  &  lurc-ad  icm, 

cciani  m  rc  leutflima>i^^itirupradipit.r6.ex  led  de  rcccptionbin  Canbnicum,  licd  fiiib 

COmmuniccrr3q;rcnfcnria.Scdncqueciuando  pracbcnda,  * 

prouidcrur  in  forma  digni.ncccir^na  cft  mcn-  30.  Limirarcfa  r.-^mcn  dccino  tcxtmtn/f*. 

t;optmi:,&:  in pcnlion  bus cturn pon cflc nc-  i-r^irMjnili pcr  pioccraiorcm  habcnrcni d 

ccilar  .im,quia pcnfionbii  dlben.cj!cinm  Eo*  fpeciale  mandaoinf  accepftanim  eflctbencfi- 


iaefiaflifcum,Ujccndu  in  niatcria  bcncficijs. 

iJ.  Scdpffdi(f^TTctolntio'  tobilarc  vidctur 
tcxrusin  cii^Hf  ^'■•«•"«'^'  Rtittt^n*  m  rf.vbi  gra- 
tia  a<{fedltMafn  beneifiefiim  nwi  ftt  l\ibrepti- 
tia,  6:nullactiainnonfaAi  nKM.rionrpnmi. 

\h\,a^jenti,et  ignornft*  «if^t-*.  RcJpond»  nc  nun* 

Siuili  ccxti\a)  Hlum,  k).juj ,  &  p^occdcrc  qua 


Cium  ,  tunc  cnim  ficri  dcbuu  mcntio  p.icf^ 
iuxta^rlofljmin  cspitefi  ttifi  Mir/enti  aep  ektf 
du  I»  communitcr  approbainlQ}^  di  rrioluic 
lCouar.lib.^.  vdr«ar.capir.!tf.  Mam  fi  ciufmodi 

primun-'.  b 'iv  fic  un?  abfinn.Sc  ignnr-rncu!- 
l.uum,  fifab^  us  p'ocur.itore  Ipcciali  ju.dct 
accrpratum/ubrcpiitiii  tfict  impctratioiccun',. 


tHOrcoiKurrcncibiis*Primtmi,quodignorintia    di  bencficij  non  tada  mcntione  pnmi ,  ictifil 


fit.piObfi\bilis.  Sccundum  ,  qund  ncnnni  fiat 
piTsUidiC"Utm  T  •nium.ll  P.ip.i  .Uia$  crat  faAu- 
rus,  ciiain  hdi.  mcntionc  primi  bfncficiji 
Qii  irtum,8e  vlumum,  quod  drfcifio  'llius  tcx- 
tu>  non  cJl  cxxcntcnda  ad  alios  cafas.Ita  miel- 
liguntAbb  i m  eaptte  Jniter  Uteru  defrtUttHdu 

§jancio6>  Decius  oumcro  BcFbiiis  tn  u  1e* 
iSa  iVi3.'4^'Vfobar  Menociiiuk  de  arbitrarijl 
libiijCalusci.m^m.^j  Scd  hrc  'ntelligcnci.i  no 
placct.>Jamccrtum  cft  non  coiicurrcrc  in  fpe- 
cie  huiustextn*tcittu(n  requi|itU|^^^  CdnRat 
enim  ex  principio  (fapitis  loqoi,  etiamfi  bene^ 
ficium  fit  pinguc.S^  rion  pomt  rCtincri  cum  fe- 
^najip^jX^yp.Qfu  cerijum  crar  Poniificco>  non 


i  '.m  bcnrficium  cffcAum  fit  ciu^  proprnirt, 
Coritrarium  fentitglclTa  in  <^;c'?a  r,i^j/f  ^«•"«. 
vcrbo,rrii»r«Mrf,quam  plcrique  l-quunturM 
hico  iiMidbcQmra  nuuufieiUiuh*  piiocipiib 
Td  dogroata.         *    ^  ^ 

S.  Q.VARTVS. 

. ,      *  •    -  , 

dfffhira  cauiirrmwfedimem». 


cohccflqrufd.  Atquc  ad  i  j  cxpchdo  illa  vcr&i    .^jaM*  fimi ftitnt  htfe^mmtt,  &  tx^rtiM 

U\\i)^,,f^trum^  fmnm^tfiipprfJfovtHM 


£|K ttt^iteiint %  imre  tetitri,  (Sr. 

-jp.  .Qii^rc  vcraciustcxtusintcrpretatio  clt, 
quodgraci^dfe  qua  ib^     (^rm6,ho  fiiit  fijbre* 

pititra  cx  c6  qnod  nori  f^int  f.it^.i  nictio  d^'  pno- 
li  bchcfico  coll  ito  abfrn'' ,  &  ignomnrt.  Cu 
cnim  eacoliatio  f.iitaLuci  ajrcmi.Sc  ignora- 
ti,iahtcrctcntiam,  &  acccptatibncm non  erat 
quzfitum  ius,  hcquc  cra:  pnmum  bcnc^cinm 
cffci^um  ruunipcr  tcxtum  in  f^v».'?  y*r»^»  «^'f?-  ^ 

tt^ie prAbendu  m  4.  Q^m  tcxtum  dcclarat  Co-  (cntenttam  rauliis  cuatis  aoc-r  TbomaS 5an» 
nar.hb.}.  variarum  capitd  i6.%c  proindc  iJlius    chez libJB.di/*p.a|.mim.3  loqu:ns  ded<tp  nla* 


vt^»ri  refertftmm^m^r. 
Qmomodo  inttUtgendd  td  «fMMfMr  femmiH 
nmm.  22. 

tmtttmttim  e^iitttmtb  fimteiiiU,  mnv.  i/. 
C<tSiimmmrlfnttmlUt9x^tcMtvtttjrMut,  lu^ 

21.  nr*  L R TI O  loco  communts  15o^ 
1  nimfententiacft.rcduinuniAidf* 

^cnfationcm,  qu.mco  runrpiur.i  impcdin^rn- 
ta ,  &  cxprimu  rr  rnum  fupprclio  alio.  (^iin 


bcnrfictj  prio.is  nondnm  adquiliti  non  fuit 
ncccil'arj4  mcntto.SicUcroiusinW»i?»f*/»/'  fm- 
ftr Utertt  numcro  ^ x.  vcl  4 }.  &;  tn  rcpccitione 
ehifdem  texttis  num.49.Neqi)c  ob-lat  huic  in* 
terprcariorii.quod  tcx'us  \nd<Elo  c-tpne ^ratin 
inniutlir  in  «gnorantia.Inquit  cnim,  ri  tempt' 
r«iimi<r^4iMintf^  intcIligiUi  ad- 


tionc  .id  matrttnootum  ,  &  vnmcr  .i:  c^mi^ifl 
dodnnam  docetSuarcz  hb.6.dr  legtb.  capH« 
num.s..  AdducitThomas  Sanchcz  nonoidlt 
Hira  in  huios  fentAit»  confirmationcni.qua 
p;inim  atu  nihil  probant»  vtredfeibidiiino* 
AcndicSuarcz. 
M.  Sed  quamois  h»c  fi;lir<^a€orofnoiui 


ftiifict  (cicntia,fieri  a%ere  mentionem  primL  iii^difficilistamen,qiti«  '.n  mulr»  vldenif  valO' 
Re(|ohdecikr  cnimexig^tenuiCiaGolligiooi^  *  icdiipciifatii)  voini  fiuc  alio,  vt  ^qni^  "^'^^ 


aucvic 


'Hucbre  cbnrangblneam,  &  fimul  etiam  tcnca» 
«irvo(o,  validarerit^ifpcnf^ittvbtiedani  ta- 

•'tttoinipedirrictcconringumnaris.  Item  ficjuis 
teneattir  voto  rcligionis ,  &  calhtatis ,  valcbit 
«-■<iilbcn(atio  vnius;non  ciprcffiyaljo.maximt-  fi 
''priBsqiiis6bctne.it  dirpenlarionctn  Toti  rdi- 
•gf^is ,  quftni^-taititatjs.  At  in  impcdmicntis 
matnnjDnij  rcctptUm  dl,  vt  drfpcnfano  non 
TVi»lcat  ift  vno III  pcdilhcnto ,  fi  non  cxprihii- 
■  Wfllind,  cuni  tamen  in  diipentaribnc  irr-rgu- 
'larititiiin  nnilri  doccnt  v.iU  rc  rit![)t  n("uiom-m 
■in  viuilifjc  alia.  Qn<irc«.i;o  hanccommunctii 
fentcnti.iili  fic  ihtclligcrcmiV^lfiiiftaflfe  ffit 
aVtnimquc  ii^ij  t <^mt^iti:m  c\primcre, qtui^. 
dodirpcnlariopolhjUtur  ad  vnuhi,&  eundem 
clFcctum.ncquc  aiia  caulaatfcin  poteA  toUcn- 
'di  vnuin  imp^diiniffttuiH ,  i^Atti  iilitid.'  Ratio 
'dUtem  huius  fcntchtix  fic  cxplicat*  cx  eofdev 
■funitMr  Q;2'-^  il!aonini.i  cfikn  ni  qu.ill  vnum 
'inigedinKiiiutn  grauius,  qi.O<i  lae  ccU  in  cau* 
fa>vt  negctnr  dif^&io.Q>'arf  e^rtettnctMI 
•topcdimcmumintegrcco.^no*^  r  . 

.  »j.  3cd  liTc  comniun>s  l-  ntcntu  liriiirattth 
«hra6,vt  non  habcai  locuin,qu^ncio  ynuni 
*ttlts  ioipcdimerici^ '  ahter  toUi  pioxe^ ,  n  cuiH 
'toncumt  voniiYi.  qiiod  irritat  onc  aufcrri p«?» 
;teft.  Scamdb  I  riu.tti-r  nifi  concurr.«  in^pcdi^ 
•tnentum  occuliudi  cuni  publico.  ec  amli  c\ e* 

•  jns  publicilliOne  -non  fcqilcritBrf '  ilkt^mia ,  Vt 
itcHc  docct  TU(^'^^S.i-'u  h-2  lib.8.  dc  Matn*. 
*n)onio  d\\h.2-i  n.y.S:  H.  Qi.  .i  non  prjtlumitUf' 
'Piintihccni  vcUc,vtid  occuUym  nianifwflctari 
ft^ideoconiliUKoscii  pa^hiteneiiVii» :  cui  ca> 
fncn  manir  itiiidtini  clt  vtrHnioirr  impcdii 
mrntum  criim  iIlud,inqhbPontt£L?idilpcnft»* 
wit,  vt  C3^  ftjlp  Guria:  rcfertThbmif*  Sanchc^l 
{dift.n.7.Sic  antint  p^bccdefct,aarvxorcm  ih-i 
tcrfccit  animbd&o-rtdarconcubinar ,  c\cn  pli 
caufa ,  &  non  pleh^'  probaturtf ieft  dcli(aqiiK 
^unitum  tamcri  arbitrai^iiotnif;N«r«»IF«|J 
ti£ci  quod  de  ^crimine  oiitunattn  fucfit,  8i 
puniius  arbirrAri.i  pociia  dcfc<?tfS  p/^b.:t  onMl 
■Poeftttcniianoautc.nl  narrct  veritarcm ,  cuill 
tx  co  non  refultct  ^icoIdnrMatiif^iOhi^ 
^uidcm  non  cxpfimuntur  nomina. 

•  14.  Exdi^!is  col1fp;irurinpriit»i< ,  fiquis  tc* 
licatur  voto*  &  impcdimcntO  coni  ->ngu]nita-i 
tii,fi  petat  confanguinitati^difpeniationeiA 
Ytramque  explicandum.  Si  ver^  pri^  vori  dh' 
fpcnlattoncni  pttat,  non  erir  ntCvfru  u  f  ^plfi 
«airc  vuuiiiquc.  Quia  pv^ttlitlic  idoiica  raiib 
d«ipenrandiiAvOtocaltiratis.e!tia|i  noTtt-coK^ 
trahcre  cum  cohnuiv^nm.a.  Iri-m  fi  tenra;uf 
voto  rc\ipionis ,  c.^itr.ns ,  li  pnuspciai  di- 
lp.*nfatiOjiem  in  voto  rc:li^'onis,  potcU yalcrd 
«lilpenfatioin  vno  line  alio.  qma  ex  dtnerfil 
£  *ibus,&  ration^bc-s  p..r.  il  c  d  ipri-l.itib  'rt 
■jJlis  vctis.  At  fipnu-  pv"t^t  di!|K-nl  oncm 
CicaAiutis,  o  niccFr.uicifcu-  Sujri  /  d'<^o  -  a. 
94.  nomeroo^kauotffenullam  t\:n,  <  ■tpfnin- 
4i'<nem.QHia  minius  monv  nn  rlM.  p  nf.uio 
itk  cjiikatti  itt»9u«  oiaocc-adild^  voio  leU* 


«a, 

gionis.  Scddubito  de  veritatehuiu^  rcQcentiar. 
'Qnja  dlm  votiiiii  relwionis  non  fit  Yoton| 

pcrrruer.indi.potcil  cflc  vtilis  dirp-rnfatiOTO* 
ti  c.irtiratis.li  .r>npcrlluerct,i^  idco  cx  diuer- 
fa,&  iuft.ic,uiU  pai,  &c  ad  diucrlum  cfLduin. 
'Fttctiam,  (iquK'feneattir'pluribus  irregulari* 
tstibus,  &  p  r;tt  di*pcnlatibnom  .id  oidincs, 
omncs  cxplicjndas.Quia  vnabmfiium  difpcn- 
lationuni  cauf.i  cfl.  Q;;.inniis  inh.ic  rcfubci 
diflin^iolicprbcedar  Sitar  z  cap.cit.num.io.- 
fcqni.nfib.vt  tuntncccitifitfin'  fn  plurcs  ir« 
rccai.iritarcs  e.vpnmcrc,qu5do  cr  iuitas  vmus 
Wcalia  explicari  n  .  n  pbtcll. '  Scd  quod  dixi 
fn.ihi  vidctur  verits  db  riiticncm  attdudam^ 
lllud  t.-.rnrnobircraducrtcndum  cfl.fi  pLta  ur 
difpcnfatio  irrtyjtlhritaijs  contiada:  cx  homn 
incr!Oprcsb)temibh  rjtpreiTa  circunlflantiaSai 
iicrdoti j  cam  valitc,  vt  cbntfa  Nauarrum ,  St  • 
al  bs  df  cci  S.ilas  d'*p.  JO.  fcdf.  i  §.  QmMrmti 
dubium  efi.  Ctnt^s-fano  eH.  Qu^a  cjulibodi  cir- 
i:6n(Yamiir'A«t^<fre;n'ec  ft^Ie.  netconroetudji 
nr  exprimchdfiert.Cum  crpb  non  fint  ind'cii 
dc  con:»  .3r^i.i  vo|imr.itc  Ponnficis  valida  ceoi 
lcnda cll  difpcnlatio iqxta pi^adida.       '  -'4 


.  1 


/  .mmjrcaflicimdh} 

.'<.<.|..i-  (       •  '  .       "      • '  u 

k::'C'tmr  Th^^mM  S,in'.hf^ /nnm.^y, 

^HintQd*  ex^ttatidum  in»ped$mtHttitit  €^fftttti§i  \ 
• '-mu^mrtn^tktim.it'. 
Outd  (i  fir  ejt^^Hyiud ffktr^^^hmtip.        '  - 
j^niii  fi  rri(>lfC4  tntteilm  eitiiwrvm  fi»  Mffimuifti 

'    Hnr/t.^o..  ■•'  "-■  '  J  *••**  •'  •     •    ■  * 

•i^d  (i  peiem  dtf}emfitinkl»'frvti  ilt  gtfditi  ■ 

aij.        V  O  Dad  matriihoniiiih^edat,irt 
V^(>rimi»omiHa  impc^RfineAff*  expU* 

candafunt,  cOn>  ad  viitmj ,  &;  timdc  m  tffc* 
fttuu  ordtn^rtcur,  &  in  cadcfn  diipc  nlaiiontf 
proptcr  r.tcioueni  d  ^tam.  Similitcrdirtii»^ 
txplicanda  dt  qtialiias  imperijhitntit^rt  qubitf 
gradu  fc  rel  conlanguihitatis ,  vel  a€SnitatiSi 
velpublicar  honcllatiscbntingam.  Noneninl 
Cx  cadem  caUfa  CbnCtditui»  >n  his  eradibns^ 
Aeque  cum  ea4ein'Coh>peiifat:bnc ,  nait  cunt- 
petitur  lf  ,;itim  Atio  fil>i,  neccfTjrium  crt  cxpli* 
carcqaUitatem  ilIcgtcimationis,an  iit  fpunnS 
vcl  cx  aduUerio>vel^cf»lcgus.Similitcr  tni& 
finttate  ex'plicandlui(|l,anoiiaturcxcOpuU 
Itctr.i.  vol  tirttit.i,  quia  cft  diuerfaqualitjs  im-i 
pcdtmcnu.Qu^onus  ii  cxplicetu^^affin  ras  tn 
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it6  LiberOi^aiuk 

tcrtio  vcl  quarto  gra^u  non  ficncccilnrium»  SiiiiiliceriioadltbCiuiUiooiiftilHtioiii,^^ 

aliquid  ainjplius  cxplicarc,  cum  poll Tnd^nti-  do  propinquior  gradus  fucrit  pnmus  OQIB|l* 

nuni  Coh  affiuius  orta  cx  ma(i:iinunio  rato  cx-  ratione  iUpicis » vi  il  concurrat  iccundoly  w* 

ttndatur    certium  yt\  ^uarcum  gradum.  Si-  tius.Ycl  quard»  cnm  primOi$xpreisccluiBCi* 

militcr  neccirarium  cH  cxplicarc  numerum  cipiturmd.propr)omocu.Q^weccidaiioio4i 

conr.ingninit!inim,vcI  .ifiin  t jruin,  vcl  cogna-  proccdcndum  cll  in  cxplicationc  in^prdimcTi. 

tionuni  rpiruualtuni^ vt  li  duglici  ex  parte  le  ti  ailiniratu orca;  cx  furnicatione  occultacuia 

contingant  in  fecundb  'con£in«ninitacis  gra-  ^cimr  pro  ioio imeriori.NQii  eniiD  dlnccef* 

^,yclU<)luS  reili  lubuic  ciim  diubus  cunCin»  ic  cxplicarc  propinquiorem,  nili  propinquior 

<'ivnri^quarnvulc  diiccrc  vxorrm  intra  fccu'  fit  pnnius  gradus,  tiufmodi  autcm  iitcrz  dc- 

yum  graduin.  Qiiod  licct  nonnulh  nc^ct.pro-  clauiorif,quas  cxigit  Piu$.Y*non  luntnccci&' 

babilius, umen  cenfeo,  quod  djxi cttmSidiez  nc ad  maCt jmonij  valorem ,  Cbd  pro f»ro  ex« 

|>b.8.dirput.24.nu.).  limciunc  enim  liaec  Vnum  rcrno,  &  ad  virandum  rcadaluni.Ojare  fi  lloe 

vjnculum  longc  grauius  vt  d!Ccb.in)  fuprj.  Ec  illis  di^pcnlct  Ordmanus,  liuc  crcdcns  allatai 

ii.nilc  Qptijnu.u  cil  in  dujpcnraiionc  cuin  illc-  cjlc/iucex  mabtia,niatrin:oaiuu)  valct,nc(jbe 

gitimo  ex  adulccrio.  Si  cniro  lion  expliceoir,  retradari  poteft,vc  docet Thomit SaiiciKZCft 

anadultcnuni  fit  cx  vtraqucpartc  ccnlcturir-  .ilijs  d  iput.cit  n.sS.&fequcmtb.I^ifurfiatlk 

ritA  d  pcnfjt.o.vt  docct  Muhnatoin.i.  de  lu-  lcjndalun),probjbilc  crit  nen  pccCarccos,  qui 

iiitu  Lrad.i.d  l^.  173  vcrf.  f/i»c {•ihgitm:  Vn»  non adducunt  Jucras dccUraioriAS  & ccrtiuf 

d^cooftatptanc  duicrfam  eiTe  rationcn),  11  af  eritnoo  eilc  neceilariaStCtim  diipeii£uiopcO' 

^ltasortalitexpluribusadibusrcpciitis,  cu  lur  rantumpro  fiTo  intcn.o.       •  • 

ciucni  t.jmrn  confanguinca  :  tunc  cnim  non  »7,  Si       h*c  vcia  lunt,  vt  &  docetTho- 

^itid  ucccirariuip  cxpJiicarc,Quianonconfur-  inasSanch.7i,n6  vidco.quomodoilarepciDt, 

git  minus  impcoimentum  anuiitatis  ex  vna,  quod doccr  cadi. m diipntatione.  n.ia.non  iatis 

quam  cx  plunbuscopulis  cum  cadcm  Qjarc  li  crtc  cxpl.carc  ii  g'.;ualitatcm  gradusli  foeminj 

antc  d:fp  nfaL.o.icm  fadam  pcr  ordinarium  iitjqu(pro^»in()u  Orcic,fcdcxphcaridib^'rc,9Q 

£epius  quis  copularctur  conianguineBvxoris  eaftemmaficinfecundo  vcl  icruo.  Qipd  cal 

ducetidz.non  ciTct  nccciHa^iaalia difpcnratio*  docuitMoiuia>tom.i.tra(^.2.  di  put.  161 .  vcrC 

SccusciTct.fi  polldifpcnfai  oncm  pcrordma-  //imd umtn.St  cnimlitcr»  Pi|  V.  abfclurc  5cG. 

riUni  fadam  itcrumiilam  cogi.ofccrct.  Tunc  ne  diilin^toae  doccnt  non  cile  nccc^iuni 

enim  iam  cfliecnotiaaffinicasfcum  priorpcr  p  opmqiiiorem  cxprimercnullafjda  diilia* 

difpcnfationem  ciTct  omnino  fublata.  ^ionc  ftxminx  auc  v!ri,ncicio  qiK)  fiindanfa» 

1(5.  Rurfuftinexplicationcgraduumconfan-  todeducatur  cfTc  ncccflari  jm  cxpl  care  wo. 

guinitatisii  fintinfraquartum  gradumynoa  pinquioiemaiifceminapropinquiorilc  ifipid 

crjit  neceifanum  diipematiooeni  pcterc  luixi  quam  vir.Qsnre  dicamoi  iicquc  m  eo  cafii  cflc 

oeclarationcm  Cardmalium.  Ai  <;uc  hinc  m-  neccflariatn».dc  mulcominustn  aftinjtate,iiufr 

tclligrnda  ci\  ctiam  mcns  Pauli  l.I.  in mocu  caor?arur''x  copuLi  licita,  v<*l  ilTci-a cbcan* 

propno  pro  Indis,quiaproUIisablaiuscA  ccr-  dem  Pi)  V.COtiitiUioncni.  i^x^uoeodcmfua* 

tfftiM  quanus  gradus  cogoaciaftii,   ita  (ic5^  darocnto  dcduco  oootra  San^tiiD  nu.  14.0011 

cnrrahtprimus  vcl  fccundui  gradas  cum  ccr-  cifenecciririum  explicire  an  ca  diflantia  fit 

tio,  non  funt  inipcditi.  Tntclbgiiiva  rcm  illc  in  Imca  rofla.vel  traniucrlali.Si  cninvcxcoo'» 

J90tu5  prQpruis,ac  Indts  Ncophyt45,  &c  tam  in  ihtuLone  Pi)  V.  non  dl  ncccHana  inzqualita* 

affinttate ,  quam  confimguintcatc^ •mtiefi^tie  fis  est»licatio,quando  gradus  propm  jUus  coii* 

ftiam  Indoruni  proumciz  co  noniinc  com-  curritcum  rrmoto ;  crgoncquc  ncccir.inuni 

prchcn<^urur.  Q^od  fi  fit  inf qualitas  graduum  cll  cxplicarc  qualis  fit  v  a  propinquitas  Vv.1  flJ» 

mcraquaitum ,  lure  quidem  antiquo  cantum  ilantia.Si  cnim  tn  rccta  lincaconlanj^Miniutis 

^ifficicbac  cxfdicare  remotiorem  oon  fada  cilimpcdimctitumnatiirale  viqueioinfiiiilfib' 

mentioncprppinquioris ,  qnando  crat  gradus  difponi.uio  cil'  no  i  porcll.Si  vcro  noa cx:*n« 

inxqualis ,  tantu.n cnim  cllvnicum  impcdt-  ditur  m  inlinitum  ,  ^  p:t.turinco  gra'lu,iii 

mcntuQ)  fimplcx *i*  c»nf*MgMiM$t4U§,  Atta-  quo  d:fprnfa;io  tiic  puitll,  non  vidi.0  cur  nc- 

•■cncoa^itiffi^nePij  V.  dccretum  eil ,  vt  ibla  ^ifc  iic  dift.tnc)ain  explicare.Quarc.  niii  Pon* 

f\\x.  mcntiorcraotions,  habitis  tanicnliccris  tifcx  a:it  ft^lus  Curiar  idcxigac  ad  vaiorcfll 

dcclaratonjsiupcrpropinquiori.Loquiturau-  difpcofacionis,  id  tcncanius. 

tem  Pius  V. tancum  in  confanguinitate  &  aiE-  »3.  At ii  impcdimcntum  fic  cogiutionisjpi'' 

fiitace.  Qu^  habebitlocum  in  aiHnicace  cx  ritualis,cxplicari  quidcm  dvbcc,  li  fitciunwia 

fomicanone ,  non  t.imcn  in  ptiblica  honcllatc  fpiritu.ili;  qui.t  hccr  lit  dillantia  ,  atcamcnpro* 

cx  ratoinacrimonjoytn.qua  ^ujtiicict  atcenio  pinquior  giadus  cll  pnmus  cuin  patrceiu^ 

hirc  commiml  explicatio  reinotioris  gradus.  quam  tenuit.  Et  qii.imu)s  Pius  V.in  iiia  ooflft»* 

Simititer  0'>n  habct  locum-iUa  conlbtucio^  tutione  non  agat  dc  1  mpediiucoto  ci>gnanonis 

■  gradus  remoiior  c ft  cxya  «^uartum.        tunc  fpiritualis ,  collKjitur  ramcn  rx  ca  Poi.tificcfli 

non  cll  ncccilana  dilpcnUuo .  vc .dcclarauic  in priino gradu  dilpcnfirr nollc.  Cui  addc, ti 

Congrcgaua-Gardiiiaiiyni  #pttd  Buriiiaciniiit  qood  Tliomas  Sanchc^  dicic  Cftdemdiipo»* 
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tioiir,&umit$. noi^legf dirpeiiiatkmcm patris.»  QNyr/ft/>w*?>^»>y^  •> 

cumfilia  fpirituali,Iiccc  ieganjr^coiicefladi**  fimmm^rm»kiitift^H9mini^£4tlmi^ 

Ipcnutio  !ntor  parLnrrs  fpirKUjjcs  &  natura-  ttnhrer,  ^nam,  ijMod es  fccmtna frius  Arthmf  ^ 

l«s.Atpoilcaco^riOui(jUudGrcg.i4.dilpenra-,  Htnrtct  pAtrt  nMftnjMtpf.  0lteri,qui9dAy4«dt£  ^ 

uit  cum  patrc,  &  filia  Ipirituali,  pacerecat  N<H  •  Anhnr»  f^rfiunfwj^r  eogmt*;  ieUm^  Pnttt/eX  . 

bilifllniUS  Hirpinus>  6:  apud  Mcdioljncnfei |  tOf4rtinttlieR^n»nmod»^ffinit4titintotogttte'.. 

Rcj',ius  Prvfcsj/ili.i  noniinc  >jiilia;  qiiorurrj  t^J  n  hntta  tpfius «JpnnAtit tmffdtmfnttfm^tfutd  ^ 

inUuiUs  iiuptia^i ,  intaulUni(juc  piolLin  viu  kiur  //cnrft«w,cr  OttL«rin4m  ixntift^t  Cdtltd'  ^ 

bycu>CforCtti  Tencn6)cxtifidam  McdioJaneii*  rimtttmm  Arthtin^^f(fBit§Btirt^^€9fiiUf»rp*  \ 


ft$.Ti4crunr.  . 
jx^.  Quod  fi  iniprdimcntu  li:  cx  publica  ho- 
]\c|Utc  ui  gradu  n3a<jiuli,non  clt  ncctlfjrium 
exprtaiercortam  cjlc  eic  riiainnionio  raio^cu 
i^plaiic  conftct  cx  co,  c;uod  pt;fl  Ti idftinum 
lion  potcil  cxtcnd;  honcftas  public:;  proucnics 
cjL  rponfalibus  vltraprimun)  gradun;;  &  idco 
ihC9.impedinientonuIla/itdil^amia.  Si  vcrb 
fint  in  pi  iino  g.adu.ncccilariuin  pu:a:  T!>om. 
Sanchv.^diip-cic.nu.i6.cxplicai'c  an  proucniac 
<x  uuu-ifnonioratd;  vcl  cx  (ponCaiiLus.  Quidt 
jjud  impcdimcntum  grauius.  Scdnoa  videO 
hulus  rci  Srmunt  ruiidamchtutii. 


tA.  futfecHt.t  coalufvmdtAs^nfermtKtr/tt^auSIerttn' 
tt  fnn  fjhf^vierti,  r.onne  to  iffo,  iiiilin*  etiatrj  fn»  , 
klu*  hon*J}jtt4  tmftdtmetumjfuod  cofmUm  car-'.' 
ntUem  fr*ceditytftib\  tmtitif  fminltlrAmmfiHe» ' 
ri:o  Rcgi  termittitur  'Ct pMrit  vxote,ttmmft  c/trm 
ttau  cefuU  fmt^tt  cogrttta  i  tMmth  dncat :  ?^on  nt  ^ 
multo  magttenm  dftcert  fermittitur  ^  ji  uttftd ^ 
iittty  &  non  etinime^nttnfuitf  HxC  Sandens.  • » 
31.  Dcn;quc,fi  pctcnsdilpcnfationem  crrct , 
in  gradu,!  homas  Sanchcz  difpuc.cit.  num.  7» , 
ciiiamat,ii  ciror  fic  in  gradu  infcnori  ex*. 
primensper  trrorcm  gradum  prOxiroiorcm»: 
vttcrtium  pioquarto,valcrc  diipcnfationcm. 


29.  biautemllmulconcurracpubliahone-  ,  QuiafacthorciTctdiipeniatJo.  Qupd^uidcm. 
HjisciiiH  affiiiitace,ideft.  cum  quis  vukduce|e    piob#bilc  cA ,  ciim  quartus  inciuStiur  in  tep< 


tio.  At  fi  crrct  esfiluwdo  minprrm  craduni 

pro  maiorj,nonva!crc,quiacrrat  in  tiibltjntu' 
gradus»  I:.t  idcm  dicendum»  (^uamuis  Ji(  com« 
munis  error » cxcuCibitttf  enini  i  ci^a^  ndii 
tamcn  vaie()kdi^cnfatio.Similitcr,UiidpcdH 
mcnttim  cfl  minus ,  &  pcr  crrorfm  cxpnma» 
tor  fflaiu^,djuc  rii  unicn  gcncrii,  vt  lint  «^ili'* 
ffcsin  fecondo  gradu  explicetnr  eirc  coaV 
fanguincos  i{i  Ucundo,  non  v&lct  dirpchlstio. 
C^a  ir  diipcnlationc  rontA  .i^gununri-m  ^ 
niaiori  .ai  aunus,  oiii  qusndo  n;;itu&  iricludt- 
tur  in  maiori,vt  dicebamusdecrrante  tngra- 
du  infcrjori ,  &:  cxpnmcmc  lupti  .0.  cm.  Df 
^uo  Tiiomas.Sanchcz  dtatis  ali)k»iuup.i^ 


c6nOuigaineam<rx6riS)qu;im  co^^i.ouit  roatri 
Tnonioi^onilunmato,  ci.m  qua  habct  irnpc< 
dimcncumpublicx  hpnciiatis  cx  coftanti  ma- 
irimonto  ratOi  ^  ai&nitatisex  conTummato» 
i^lacct  in  co  cafu  diftinrtib ,  qua  viitur  Thoin. 
Jfanchez  d  Ip.cit.n.^^  Si  cxplic  •  ur  an^mtascx 
^opula  iici:a,  vcl  intia  tcrtium  quartuiil 

t'  radufh  noh  eft  Heccidariuni  explicarc  publi* 
am  honcftatcm,'iani  cnim  ibi  intclligiiur& 
nccclfari5  inckjJitur.A:  (1  cxplrccciir  .n/un:r,is 
ingcnerc,ron  Vrflt-i,  quu  inaiiinii.iic  ju  gc- 
hercnoninciuditur  publica  hbncAas.  Maxi* 
mccLiin  :;p-.j  dixcri:nus  necclfariuin  cffccx* 
J)Iicarc,     il"'i'ni.^i  li:  cx  cop':l.i  I  cir.i,  vcl  lli- 
Cita,iscnoafiJ.ii,-         r  <pi  inufurr.Cin-i.ii  ia 
^cncrc.  P.oqiu  :'-i  t  r*  .1 : cfcrr  1  homas S^n- 
Ch'Z,  .^^'-.uc;\l,         J  ('  ri;i;-..rra-pc:'.:l:n  i.Ta- 
bicnn.i-n  ,  L  jaz-S,  *x  alvos  cx  Th;t)lo|;is.  Sic 
ctian:  ccnfticrunt  m.-ttrimor.i)  intcr  C.i'hari- 
fttm,8c  Henrictiin  VIU.Rcgcni  .\v..A'.x  d  R-n- 
forcs  vccoAat  cx  Nivrola^  S.i(kTO  dc  Scivr.iia- 
tc  An2licanolib.i.pag.niiht  jS.vbi  hzc  hib.n- 
Cur:  VMttmm  inmmiiBkd  tt&immm  afnti^id 
^o  virhmnximam  ttdmtrfdr^  ftam  effe nrhtirnn- 
tmr.  l»  prtciyut  Fentijtct  alfUtit  hacvertsHnti- 
litktntitr:  Dmdnm  inttr  DominamCttthmrintttitttjr 
Ttmcifem  Artlnintm  Henfiet ftmrem  iluurim»^ 
mimm  ftr  ^erb*  deprafenti  fifijftftntrndum^N^ 
me  kis  verbit  fatif  e.xp^-rfe  preponitur  iuf{itix  pu- 
hhett  hontjbuit  mfedimtniuM  ,  ijuedci-  jolontt- 
pkumm  e§MtrM3m  §riettitmr,h  ^l<ieai  ver»  frtci* 
^  mo.x  fifnitmriind  mnitfimtMiimm  ettrntUi  f#- 
pnUforffan  fuijfh  confummatnm,  T^on  me  hme 
gtinm  n^nttntn  tmfcdtmtntfm  tlictttir  ^  f  (orth 

MeanuHii  ewfuU  mtercfjffcifPrtpteremenimsdie»  probabtlios  exiffimat  cnm  multis  ahjs  cxp'li< 
BmlKieftiMudforStttny  in  in  omntmi  ementmm  mn»     c.it:oncm  copulz  n cccflariam  cflc  ad  valorcn» 

trimonio  coniHitrttury^t-.arnf  cutnalu  c»iiu/j,(}ua  difpcnfationis.Mihi '  ii  cn  fcmpcip  ob  .bihf- 
remera  ntn  totereejfit « mfn  juoftam  intcret^ijjct,     £inutu  viTua)  cit^uod  H  poitcopuUni  carnalS 

Cgg|  CuOl 


SJEXTVS. 

neee^rioexfUemtdmeefkU,  nmmgmi 
Nnma  m  doilrinm  emifdeirmntr,  mmm.iit 

Otii/fitmr  ex  Tridtnttnoy  nnm.j^. 
Exft^tUtmr  Tndentint  dec  retmm ,  nmm  jS' 
Exnmintttmr  qmttdtm  difficmltm  eirtm  tHmd^  nmml 

t)ijj':niu,'are  fofe  erdinariurf»  f  centra^^entof  \tott4 
fidefin  ea  fer/emtrenty^Hamfiit  /ftai  di^enjnttei* 
memfmkreftttiitmfmjithitme,  411, 

ji,  1~X  E  hac  re  ag*t  latc  Thomas  ^  tnch^i 
JL/  iib.8'de'MatrinjOnio  difput.  25.  qut 
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•  LiberOt^aons, 

ctnntonfaHgurnes  iifipeMlf'  dtfpcnCitio  ad'  ledorrciatfetul^  fet^Uf  pofle  haiic  ftfiHftiaflj 

contrjihcndum  raarrimonium.non  fada  mc n-  cam  tcnct  Nauarfus  ]\b..i  confil.in  i.  Edit.ut, 

tibncdecopula  carnal^difpcnlatio  valctA'  no  dc  confangui.conf.i.&:  s.S:  nr.dc  fponfal.cof, 

ciliubreputia.  Quia copula iUa carr  alis,il fuif-  s.Ec in s.Ldit.coni.S.p.io.i i.<;tiando,Salzc<io^ 

fet  eiprefl2l,fiiciliorcni  reddidifler  Pontificem  Etemardis  I>iaz,Gofb,Guricrrez-q.Cafl.lib.ii 

ad  conccdcndam  dilpfnfat>oncm.Q^,indoau-  cap.^.nu.ii.  Zauallos  qq.prai^t.yj;.  Man.  Ro« 

tcmtacctur  vcnias ,  qiiar  fi  fu-irrc  e\p'cl]a,  fa-  dng.tit.i.  Suni.in  2..Lf!K.  cjp.i^Ji.  Vidcetum 

ciliorcm  rcddidiirctPontihccniad  concrdcn-  Hcuriquczlib.ia.dcMairim.cap.j. 11^111.4.5.6,  , 

diim  rercriptam.non  cenfetar fubrcptitiu  iux*  34. '  Ncquc vbiht  textas  didi  Concilij  Tri- 

CadoArinain  gloflr  in  c.fnper  httrU  de  rtfert^u  dcntini  ;n  d.c  ^  Nam  oprcfee  Icquiujr.quan- 

▼crbo  thtrM.  QuJcgloflacll  comunitcr  jppro-  do  mrcr  proh^biroi  intcrucnit  copiilacajnalis 

bata.vt  rcfoluunt  ibidem  Fclinus,  n.8.  Dccius,  cum  aninio  dc  fadoccnfunmiandi  mainmo' 

fi.9.Beroiot,  nu.75.  Aic|ue  hoc  quod  dc  copula  nium  antea  intcr  illos  fciemer  contradunii 

diximuk  finc  dub'o  venirrmum  fuit  antc  Con-  Num  qiicmadmodum  matrimonium  ipfum 

cil!  im  Trid.  vtdocct  N.iuar.  in  Manuali  lati-  fcicntcr  contraAura  rcdd'r  d  IJicikmdifpcn- 

110  c.n.  n.8<5.  &  in  c.f  i^HaniUdertfctiptu  in  4.  fatjonemificifortiorurcddcrcdcbctd.fliciljo- 

cxceptione.  Qu»  ctiam  doctrina  vcriflima  fuit  rcm  ,  fi  ftierit copttlacamari  cohfummatmn. 

ct  iin  q'.!anJo  copula  cariiah?  rn.il-.tiosc  irrcr-  Idquod  etiam  anfc  Concjlium  Tr-dcntinDm 

ucnit  cum  animo  cxtorqurndi  difj>clat50ncm  dxcndum  cr^tcx  benc  furtdara  luniFontificij 

pcr  iliam  eopulam.  N^m  qii.imuis  tn  ffto afi]  doArifit.Vnde colligitur <]und  COnciliumTri* 

rxprcfri  copula  pro  caufa  dcbuit  ct  a  exprimi  dcminmn  nihil  innouare  voiuit»  quandtfo»' 

praediAa  mali:i.i,vt  docctN.iuar.  in  d.  4  cxcc-  pu'a  carnalL^;  it.tcnicnn  fin"  m  ;rr:monio. 

ptionCjUmcn  fi  dUpenlauo  fuit  impctrata,  ta-  ^5.  Scd circaprf didum  dccretum  Tndcnii- 

cita  copiila,Se  non  espninSdo illam  pro cafifa;  ni  adaerteodum  eft,  quodti  ^rohtbfti  no coo* 

|K>tuit  ctiS  laccri  prrdi(J^a  malit:.-!.8c  difpcfifa-  traxcrint  matrimonium  dc prstR  i:ii,fcd Ipon» 

tio  in  ifto  cafuproculdubionon  cii  fuhi  fprit  ».  (alia  tanrum  dc  futurofimplicrtcr,  ctiam  Cnc 

3  j.  Addit  tamen  Nauarrus  in  Manuah,  c.  8.  conditionc/?^/^  dt^tn{Miura,t\on  prc^ccditii. 

li.8<(.'poftConciltumTndentinnm  rrirs4*<^  luddecremm,neq;ci$ciisntiir  iiidicni  diipcn. 

R(format.cap.5.  modum  iftum  impetrandi  di«  faticn? ,  quoi^iam  dccretum  illtid  Joquiair& 

(pcnfatmncm  proprer  copulam  cflcprohibiru,  procMit  cnntra  incuntcs  marrimon:iim,&  ita 

licct  antca  fu-flct  spprobatus ,  at^uc  ad<  o  de  t\on  habct  locum  contra  i/icuntcs  ipooiaha  de 

liodieroo  ftylo  difpenGitionem  ad  contrahen*  futuro,iuj|ta  Gloilam  in  Ctrmtiit,  vmm  dttm> 

dum  mairimnniam  pcr  aliam  caufim  ccnfcri  /MHffiiiit.  cf  -«J?w/>.  V.  ttnsraSiere.  Communiiaf 

fubrcpiitlam.  fi  ncnliat  mcnt:odc  copula  car-  apprnbit.5m  pcr  Dot^^orcs.ibi.vt  docctNauar- 

tuli  prjtccdcDii.  Vcium  hxc dodrina  mco  iu-  ru:>  m  Manuali  cap.3a.n.4  j.  6c  Couai. a. panc 

^io  abfaorrere  Tidetiir  i  f urit  vtriai^;  prin-  dc  Matrim.cap.0.  m  fine principii. 

apiis.(^jiioeoiigmunTidetur, quodcopula  35.  Fx quoc^plicaripotcflmagnailladfffi- 

carnAli"!  ruxolim  moucbatadpictatcm,&  cf-  culras,  vtrii  pccna  iUilij  dccrcti  contra  incun- 

ficicba:  facjliorcm  difpcUtJoncm,  hojic  ingc-  tcs  mainmoniani  in  graduprohibito,  ficpnt- 

ratdi/fiailutem    rcddat dtfficiliorc  difpen-  fcrcim  contra  oonfnmmantes  pcr  copu1icar< 

tioncni.Quarcvcriusvidctur.vtdixi.qucdctia  n>.Icni,  habcarcriam  locuni  Lontracclcbratci 

hodic.ficurolim  copula  carnalis  mtcr  prohibi-  fcicrucr  Ipo.ifaha  dc  futuro .  fccnr.T  intcrcoi 

tos  non  rtddit  difpcrviauoncmdjiiicilioxc,  fcd  C(»ula  carnali.In  qua  dilSculratc  nonnuUirc- 

£Kiliprem,acque  ideonon  eflenecefliariumiii  fi>launt  pottTridehcinutn  fc£  34.  de  Refom 

fnpplicarionccopulam  explicarc,ncque  tcncri  matrim  c.i.rcuocaram  vidcri  dcciConcm  inr. 

'COS.qui  difpcnfationcm  pctut.ad  mtcrrogatio-  it  ^mfUtm^  dt^!9fA!ii;.  &  idco  prxccdcnttbia 

'  ncmofdtnarij dc copuU  rcfpondcrc;  fcdpofle  fponfalibus dc  futuio.&  fccutacopulacarnali 

fine pcocato  ncgare  rcticcndo  ia  mente, vt tU  non  poflc  rcfultareprxfumptum  matrirooaiii 

bidtcam.  UxiO  Ei.  qi^amuis  in  rcfcripto  d cnur  dcp^-yfcnti,  fiucinrcr  h  bilcs  fiuc  inrcr  inha- 

f  coftU  ne»  fitern ,  li  ca  dupcnfatio  lit  obtcnta  bilc*  coiurahcnduin:&  addunt  ctia.quodantc 

^ro  fiaro  cxtcrno,adhuc  valct,  quamuis  ncgc-  Conc.Trid.'in  tcruums  dccrccj  ind.ca.5. 

tur ,  dummodo  ea  ccpula  non  probctur  in  cx-  Cltment.  vnic*  de  ctvf.i»g.  <-  rf/iTiM/.prfCcdcnti* 

trrior: foro ; quia ca  cljr.liila  irficJhgrnda  cfl  busfponfalibusdcfururofcicnrcr  inrcrprohi» 

iiuta  naiuiani  ciu^  diipcnf.itionis.Quxomnia  bitos  Scinhabilcs,  &:fccur.i  m:cr  eos  copuU 

probabiba  ctiam  ludiCAi:  J  hofnas  Sanchcz  lo^  carnali  refalubac  pr^ fiimpcum  d.^  fadomairi» 

cocicataVndirineriib  rcprehendendi  ordioa<>  monium.&incurrebancpccnam  ft.nuramcd« 

rij,  q  ji  c  .x  iL^k)  a  cUi  Jisla  non  apponiiur,  in-  tra  incutrs  marrimnninm  in  p,radn  ;  (^lTbito^ 

tcfrVjiit  dc  cop'  li  hsbiti..  Nec  mc  iroiict,  vtdocct  Giofl'ain(i>^'^<'"<'>'-^''^<^'«  v.contrtkf 

qjuc  jbL.it  : yprnni  ccp:ila d-- fl>lo  Ciirif.Mi-  rr.commumier approbata pcr Dlodorcs  ibi|& 

ni  CM  I.  ,?rot -cr  ^.a  c;;:xdixi,valaedubiuin  cll,  rcfolu  t  Nauarrus  m  Manuili,cap.sajiii0)4}i 

cxco.^ly^ocirici  cx7*.;c..  if-ncm  copi'lx ncccf-  37.  Hjct.i.nc  Glofl'*  .■•.rqrf  cnnimunisfrn- 

iariam  t&^     valoct^ni  di^cniacioais.     vt  tcnua  1109  pi.icct.  Nam  dcullo  tciuis  ia  dxif 

r. 
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De  difpeniationibus. 


^BifUem,  qiiando  vigebat ,  fundabatur  tum  in 
^uorematriiDonij,  nimmaxune  in  lurisprae- 

suptionr,  cx  qiu  ncmo  prjrfumitur  drlinquc- 
It^.tfitttnn(trt{crda  icrt^Hltt  tMrUljntrtit  D. 
ffftei:  Et  ideo  ad  euirandum  peccatum  ibr* 
atationis  pracrumebatur  oonfenfiis  in  matri- 
monium  cic  prxicnti  pcr  copuhm  prsccdcnti- 
bus  iponfAhbus  dc  fucuro ,  rt  cxplicui  lupra li- 
broi.&  ifUeamb^  rationesmilitabantquando 
JlfCOtnuua  incenienicbant  interhabiles  ad  c5« 
trahcndum  matrimonium,  &  quando  potcrjc 
matrimonium  valcrc,  ^.cuitari  'przflictum 
pcccitum  fomicationis.  Nonau^cmhocpro- 
ccdcrc  potcrat  inxer1nhabilcsadG6htr4iiciid& 
quia  tuc  nulluspot(*r^tdari  fauor  fBa^imonij, 
cum  cilkt  DuUum:  nibc  (occroc  cuitari.peccatu 
fornicatioois  nullo  exiflente  matrimooio. 
<^|niniQ,  ficutquando  poccrat  valere  matri- 
monium,  prifumcbatiir  confcnfus  ad  euiran- 
dum  pcccacu:ita  quando  nopotcH  valcrc  ma- 
trimoninm  eciam  inrer  inhabilcs,  &  prohibi- 
tos,debctpr(fuini <i  iT.r.nis ad  matnmoninro, 
vt  ciltctur  p 'cc.iram,!!  non  copuk.falrc  con- 
temptus,  &  inobcdicntue  concxa  Lcclclum. 

38.  £x  qua  doArina  colligitur  maior  qu^da 
declaratio  pracdiAi  dccrcti  Tridcntini,  &  ctia 
tcxtus  mc.fin.dt coJttyMppo^tu  in  finc,vidcliccc 
^uod  ii  inhabtlcs  ad  concrahcndum  mainmo- 
niu  de  iaAo  illud  contrahant  per  verba  de  pr;- 
fcnti  lub  condicioneimpoflibili,contradusdl 
ndtculus,  &  nonconrcntiunt  in  matrimontu, 
£c  non  incurrunc  cxcomnmnicationcni  in  d. 
clement.t.necindtgni  efficiciUnturdifpetila- 

•  tionc.id  itcrum  contrahcndum  ,  ncccxdido 
contradu  oritur  impcdinicntum  publicx  ho- 
ncllatis,  ciim  nutr.monium  lucritnuliuui  cx 
defcdu  conCenfm,  argumcnto  textns  in  /.' 

JtUtm  D.de  A^^  on,  ; :  ■.•i>lil.\uu6toca./.in  prwci' 
fio  df  fporf-l  bw  in  '•.  Ncquc  obftat  quod  in  d, 
c.finar.conditio  m  poliijilis  rcmoucturj,^  ha- 
bctur  pro  non  fcrlpra  fauore  matrimonij.Kam 
rcfpondco  iHud  vctu  cifc  fauorc  matriuionij, 
quadopot"ll  valcrc  niatrimf>niu  mtcr  habllcs, 
fccus  vcromtcr  inhabilcs,vbi  nopotcft  valcrc 
matrimonium,  ncc  militat  fauor  matrimonij. 

39.  Dcniquc  .id.icdum  cll  ad  dicftum  dccrc- 
tuni  in  vcrficuloy;  t/tra.  Qnod  fi  ;j;norantcr  4 
principio  in  gradu  prohibitio  luit  contradura 
matrinionium  adhibitis  folcmnitatibus ,  tunc 
factliiij  impctratur  dilpcnfatio,  vt  dicitur  in 
prfdiclodccrcto.  Qixjdctiani proccdit.quauis 
poilquam  fupcrucnic  fcientia  de  impedimcn- 
to,pcrfcucraucrint  in  matrimonio,  &incopa- 
la.  Qiia  in  hoc  cafujlcut  no  h.ibct  locum  poe- 
na  didc  Clementinx,  vtdocct  CloiTa  tbi  ver* 
bo  c^fitrttbitt  crnnmunittr  approbaca,ita  etiam 
oon  habct  locumpoenaditf^.  Concil.j  Tridcn- 
tini,&:  non  ciliciunrur  indigni  d :lpcni'u'onc. 

40.  Addc  rurfus,  quod  Ci  poil  concractu  ma< 
CTjnidnium  bona  fide ,  Sc  confiimmatam  per 
copuUm.  flcontrahcntes  perfeacrentiabona 
ficU^  &  habeant  probabilem  ignoiaiuiSli  quod 


•  62^ 

ciipcniatio  tuit  fubrcptltia,<jiiamuis  hoc  intcl» 
ligatoidinarius » poteft  diflimnlare ,  &  tacere 

pioptcr  p^riculum  ,quod  iniminctcx  fcpara- 
tioncinatnmomj.  Quar doctnna  cojlijMuar  cx 
C0p.  (juiaetrcai*  c«n(ttng$tinitatt  y     *if.nit.  ibi. 

iiffiwuH^rt  ptttritt  8c  rdbluit  Couar.s.  jpart.  d€ 

matrim.ca  /^.^.ic.miin.15.  ibi  cimprobarc tc- 
nctur  cx  Abb.uc  ui  d:d.cap.num.7.fdiaoiiu. 
3.  Bcroio  num.  4.  alijs. 

$.  VLTIMVS. 


•«  ■- 


ykii»iMj^tiiJkii0Htm  ftr9Xfrtp9Hmf*tfitt»^ 

pltca:Hr,nu!n  y/. 
2)ehtdfern*  fijtt  prtctdcmem  fenttntinm  erdi- 

B4rsjtetf4maiiMimt4fisftteritfValertfaum.^jt^ 
Qiiji^iffrtttfttrtftt^,  ^maitdt  trrtutirtniUttetm 

*  «  ■ 

41.  /^VANDO  difpcnlatio' reddatnr 

nuUa  cx  cxprelfionc  Faifilat^cxpli* 

catThomas  Sjnchc/.  lib.S.dc  Matrimonio  di- 
fpuCii.Suarcz h.ti.dc  voio c.a7.num.S.Brcui- 
ter  taihen  ita  fe  res  haber.  Tn  primis.fi  falfitat 
cxprcffa  vitiat  impcdimcntum  in  qi;o  di(pcn« 
faiidu  clljvcl  non  plcnc  c\pl;c.if,planc  diipcn- 
fatio  nulla  dl  cx  fubrcptionis  vitio.  Cjupd 
Totis  fadlc,  &  opti  mc  cxpltcat  Snarez  Iqco  ci* 
tato.  Dcindc  fi  talHtas  cxpr  n;.::br in  caufa,  vt 
ficaura  faira.tpponatur,  diipcr.fatio  cflnulla, 
quianun  Iblum  ind:lpcniationc  voti  adcius 
valorcm  rcquiritur  cauia,fcd  ctiamaddifpcn- 
findum  in  ahjs,  cuin  difpcntaiio  pctitur  cx 
caufa.iHoc autcm  intcUigcndujn  cit  dc caufa 
finali  moijua.  Qiwd  fi  plurcs  caulac  proponan- 
tttr,fi  vtraq;cft  nifufficjcns  pcr  fc,  &intcgranc 
vnam  caul.mi  funicicntcm,fi  aliqi:acarun:  cft 
falla,  corruit  difpcnfitio.  Qiiiaillisnititur  vo- 
luntas  difpcnfantis.  Sumiturquc  bsc  dodrina 
€X  Mfirir  ftfinit^i  dt  rtferi^it,  quam  laci  docc^ 
Couar.lib.i.variarum  c.jo.iuini.j.  ludicabiutr 
auccm  vtramquc  infuliicicntcm  clTc,quadQ  cx 

3uacumquc  illarum  fcorfim  non  folct  conce- 
i  difpcnlatio.'At  fi  vna  caiif^fitfiaSQCns  CX 
confuctudinc  fc  rtylo ,  ca  vcra;,  alia  autcm, 
qux  addicur,ilt  falia.con:  muniorfcnccntia  dt^ 
quz  docet  ralcrc,  q»nm  fequitur  Thomas 
Sanehez, &  pmbar  multis  c:rat:s dilput.ii.iiu-^ 
mcro  51-  Qijod  vcrum  cil,  cti.imfi  falfi?  tcfti- 
bus  cacauia  probctur ,  dummodo  illa  vcra  iitj 
fir  dubio  autem  an  fit  caufa  finalis,  qoc  expri' 
mitur  in  difpcnfaticne,  vcl  impuliiit.i,  ccn-»' 
fjndum  q{\  cfTc  finalcm  ,  vr  dcc  t  idcm  Au- 
dor  ibidcm  numeio  20.  In  dubiu  vci 6  an  dir 
ipenfatk)  fit  validathac  re^lavtendum,'vt 
indubiistutiorparseligatlir  luxtarcgulam  iu* 
ril^iac^inioaious  autcm  probabUis  dig.^.tur: 
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6j«  Liber  pd:auiis> 

qiuc  diio  funt  'yzldh  Inter  fc  dlucrfa.  adhuc  porcft  ordifiarioi  cum  pctcnrc difpcih 

41.  llhui  crinv:i  .iddcndum  cft.quod  diccba-  farc.  Dc       cx  qnibiispotcll  t  flc  fufpjcio  fil. 

wui  iupri  c^p. pi arccdcnti,  quando  dc  hodicr-  fiutis  m  rclcnptij  vidcDd»  funt  D(  (ftorc* c.  9. 

00 ftylo  CuiW  Papa  non  dilpenlaC»  nec  confi-  tc  io.de  refcripcis,    Pcrrus  Grcgor.  lib.  1 .  dc 

dir dc  prccil  ••s  fuppliontis ,  ncc  dcprccura  rcfcriptis c.^8.& Farinacius  in  1  b.dcfaliitatc, 

vcritarc,icd  commKcicordinar:o,vt  prcccdcn-  communiacnimilUiiuKoinnibusrc&riptit. 
ti  diligcnti  jn^uilitionc  fupcr  prccum  vcrita- 

tc,  &  caufi$  cxpreflis  "ipfe  ordinarius  dtfpSet,  CAPVT  XVIIL 

in  iftoc,iro,poftqu3m  prxccflit  int^uifitio,  & 

ordinariusdcclarauit  c.iurascxprcfiascfTcrc-  ^^j:.        ,  JsrA— ./U-'  — 

ra$.  fcnicncia  illa,  &  dcclafacio,  ciiamfi  fortfc  ^  mom  mUU  Oi^attO  tXftfil^  M  . 

fucrit  iniuAa^^A  valida,&  babetaa^itateni  fOrH  mUS^mmceditltr. 

rci  iudicatr,  &  rctraflari  non  pot^^f}^  fi*/'.  tiim 

imtrdfftntcnttA     rtKtdic4t0  cSf.fiquU  verjic.fi  SVMMAtiiy  Mm 

^rim»  c«Htr4  im  Utii^ttrit  j.^utftj,  ^^voindc  ' 

iequens  ordinarij  difpcfatio,  &  matrtmoniDm  .gitfif  i^idmm  iSHttffihir  c^frvfiaiiMr  «mK 

cxill.iconrraclunival^t,&:dcincrpsrctraAa-  mtr§t» 
ri  r;on  porcll ;  prxtcrquam  in  duobus  calibus. 

Prinib,  ^uarido  a  principio  rcrcripcum  fuit  1.  Q  VfrPONAMVSprius  trcsflatufdifpe* 

fubrq>thiumcumdo!o  vcl  f'raudc,iuxtacaqu{.  t3lat!onisdifiifiguidebere.Primus,^ 

di(5ta  lunt  c.przccdcnti.Sccundo  quado poltca  do non  cll  ciccutioni  mandat.i,nequcdi(|)(n* 

tcftcs  adhibiti  fi;pcr  prccum  vcntate  fucruiu  fatio  fa(fta,indultum  tanicn  cor.cffium  cft.S^ 

corrupci  iuxta  ccxtum  in  c-tf.  t.  de  ext^titwik'  condus  quando  dilpcnfatio  cft  iam  fada,a:  h> 

Poteft  etiam  addi  tcmus  cafus,quando  dilpcn-  buit  fuum  ctfccaum  proxi mum;  fcilicct  remO' 

fat«ovcl  rcfcriptum  ad  difpcniandu  iiiit  fu>  tioncm  yinculi,vcl  impcdimcnci.Tcrrius,qi:a- 

rcptitium  jlicct pcr  ignoranciam,  &  fubrcpti-  do  lam  cA  exccucio!i!  niandata ,  &:  iiabuicftu 

tio  fii^  QOtabilis  in  taccnda  veritate,  vt (upra  vltimom  eiTcAum,  vt  quando  iam  cA  coQtra* 

ctiaindicdMmi]s.Nam  licctdilpenCsnofiftLre-  dummatr:n;cn  um  cx  difj^cnLtionc  impcfii- 

ptitia  in  cxprimcnd.i  falfi:.itc  pcr  igncr.itiam,  mcnti ,  vcl  oruinis  fufjrpii  cx  dilpcnfanc  nc 

non  poflit  impugnari  poi^contra^um  matri-  irrcsularitatis.lii  hoc  vltmio  Itatu  piautm  dl, 

tnonmm  vc  nfodb  ditebamus ;  eamen  dilpcn-  nulio  iam  modo  ceflare  pcrfe  difpenfationcini 

fatio  (bbreptitia  in  tacenda  vericate  fcmpcr  habuitenimiamconiu! an  .rn  cfrcdum,le 

porcft  impugnari  ctijm  poft  contr.i<fh!rti  ma-  illc  non  potuit  non  clTc  hciic  factus.Quarc  «• 

trmioniu,qaianuUapr^ccin: cngiutio  &  pro*  plicanduiu ,  quar.doccffirc  poilic  in ahjs prt* 

batio  iudicialts.  Ac  proindc  fi  mulier  vidua,'-  misifacibus.  Eftautem  cadcm  ^m^iodedi- 

pr^feitim  fufccptis  fil  1  js  hoc  tacito  pctat  difpc-  fpcnrarionc;,  rcfcriptis ,  priuilcgi|s,  &  liccotii 

fationcm  ad  contrahcndum  macrimonhini  ad  confriTloncs.vcl  adaliquid  cfficicnducn.De 

cum  confanguinco  vcl  affine  in  j;radu  prohi-  quo  latc  Thf>.Sanchcz  lib.8.  cc  Matrim.adi^ 

bin>>  vtdetur  qnodralisdilpcnfatio*  ettamper  »7.Suarczlib.8.delcgib.acap.3o.SaIasdelegi' 

jgnorantiam  commiffi  in  taccr.da  vcrit.itc,  bu$difpur.*o.fcftioiici<y.&  ctiam  difput.i;. 

fcinpcr  cft  fubrcptiti.T  &:  n\:\\,\.  Qi^onuim  lcx  pcrvaria?  fcftionct,  cum  agitdc  pnuilcg^jJ. 

nuiiamcuram  habct,dchuiUl*modj  viduisma-  Potcftautcm  u-  fincrc  d;fpcrjli*t;o  vclcxpartc 

niandis.  Amhewt.em  reliff»,  C.de  indiEl*  viJi§$i»  *  fermv,  hoc  eft,  cauGe  difp^nfationis  vd  priui. 

f*ff,fcd  duntaxatdc  virp;'n:bu*:  J'-'  1  ;  innti-  Irc-j;vclcvpar.-conrcJcnti5,vcl  obrcnirntia' 

ptis  mulicnbus  maritand^,  Li.D.jt^  ^n»  matri-  cio:icm  ,  anr  ru.orat:cncm  &:  linilrs  ircc!f>5, 

monio.  l.eftm  tdU  § .  f  arii:rM:tJ  D.dcccndit.  &  dc  qu:L  u'.ligilla:im  .i^cr.dum  cil  m  icqucni.D. 

dm$en^.lhi latc dcclarat  CoHa.  Is  autcm.  cui  conccc^itiir diipenfimdincDltasi 

4}.  Dcniquc  nddv.ndum  cft,cum  d-cic  Thr>-  vcl  priu  Iri^iun^  potcil  i-nc  in  caufa,  vt  cjpirct 

masSanchczdifput.cit.  num.ja.quandocrra-  ca concciriO,vcl  quiarn:s  vicafinitur,  vdquia 

tiir  in  Dioeccfi  cius,  cum  quo  difpcnfatur ,  di-  rcnuntiat,  vcl  quia  non  vticur,  Quz  dcinccps 

ccndo  cSb  Salmai^inum ,  qui  crat  Abulcnfis,  explicanda  fiior,fc  qoid  res  habeat  in vnoqo^ 

idcoquccommictiturdifpcnratiol  pifjopoSal-  quecorom. 
mancino,inullum  djtbcnihrc  pofic.  (^ia  vcrd 

ordinar:o  pctcntismnilcft  commiiTum^faMb  P  R  I  M  V  S. 
autcm  commiffum  eftaliquid^fedper  crro- 

rcm.  Probabilius  tamcn  ccnfco  oppofiium.     ^  j — ^i...^  j-n    n      #/»  «  -^--^ 

quodcttani ThoraasSanchczputac  cflWroba-  &i!Omodo  txptrtt  dtJ^mfatW de§tWlHl$ 

bile.  Coofiat  enim  de  mcnte  Pap«  id  efle,  vt  €m  Cfmttattun 
petentis  ordinariosdiipcnilc.  lUc  crgo(bIia 

cum  copotcritdifpcnirc/icut  &  ipfc  Ihomas  &  y  M  M  A 9,  t  F  Mp 
Sanchezdifput.  c1c.num.3S.  probauir,  quanda 

erratom  eft  in  aomine  ordinar  ij,  v  d  pctcmis,  Vm^pe  ftKnbmk  in  rmlm  tt  ftrfenslemt 
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De  dilpenfationibus. 

TtMltSffnmi  tx  ^malitsteruc^ncejtyn.j. 
/ttm  f  tfiwtUtttr  ptrfimg  4Utt  rtt,exfl$eat$tr, 

J.iwntMtMr  frima  ,n  . 
UmU4titrfee»Htio/i.6. 


tmr^ fmtm  wufit  frmttft,  ru  ^  mm  ftrfimm, 

UmttMi»  fr$mMfrt$$m.f.  i 
Lmit4ti9  fectiMd4,n.fi, 

^ftrimkimiittirsfmttfinumremlim  &firf9mM» 
bm^j'' 

Okiiammtmr  mimmmUM,  cr  dilutwtur,  mimert  u. 

t^fimfmtit/tM  ctncejyo  ntn  expirttt  «Mtt  Mli 
miifimmditmr^iem  fi  ferftmm^a^. 


t. 


SED  YC  explicemiis  qaando  npiretol» 
mcMteineius,cui  conccditur  facuhis 
difpcnrandi.vcl  priuilcgium,  rxpl.carc  opor- 
tcc  cdcbrcm  illam  dmiiloncm  £iculuti$,  iiuc 
priu;kgi)inrcalem  &  peribiMlem,  femele* 
ninicognito,  quid  fic  vnuirqioj.nic  illo.-uir., 
facik  conflabit,  quando  fin;.r.ur  n.ort-  f  i.s, 
cui  conccirum  cft.  Diuidiiur  crj^o  ca  uculrai 
£uc  Itcentta  in  peribnatcm,&  realeni,Tt  colli  • 
gitur  CX  •mmihiSiS.C  "'  l  ^  iuiU^iAji?.  de 
rei.iurit  tn  Iftrma  f.tjH4m^ittdeeettjii0S,  (S 
in  l.excep:  itnet  ^.ii  exeept. 

3,  (^a;runcautemDo<?lorc$,  qaidfitfa- 
CultAsiiuc  liccntia  rcilis,quid  pcrfonalis.  Et 
<juidcm,fi  vcrbarcrcrptiplanafunc  &.  apcrta, 
cciiatquxAio.Si  vcrbclarcnonconftat  »  x  co 
Principi»autLcgislatori$  intcntio,conicJluri« 
agcndum  cft,qujc  varil'  iraduncur  a  DoeJori- 
bus>Mihi  fcqucntibus  nbfcniationibus  articu- 
Jusiftc  vidcrurconciudi  pofrc,  PrimbinQ)ici 
•icbctqualitasrei  in  conccflionecontcntar.  Na 
"fi  hrc  njLWViA  fua  fit  perfonalis,  pcrfonalis  ctia 
crit  conccfliOjVt  docct  Suarf  z  lib.8.cap./.num. 
l^.Mcnochiuslib.j.prxfuir.pMoj.  nu.35.  Qua 
rationeofficionim  conceflio  fcmpcr  cxtingui- 
tur  cum  pcrfona.Barbora  in  i^uidimU mm^^fM 
fme  Djttmte  mtatrim9a$t. 

4.  5ecundb,cof>ceflio,  quarperfonccon- 
<editur,pcrfonalis  cft;  quz  vcrbcaufa:  aut  rci, 
rcalis  cft.yt  probant  adduda  fupra  in  djuiCo- 
ne  conccilioiiis.  Dicitur  autcm  pcrfonx  coa- 
cedi.non  foliim,quodTitio  verbi  gratia,dacnr, 
ftdetiam  qQOddaaic  ccrto  perfonarum  gcnc^ 
ri,Vt  mariiOjVcrbi  f',r.it;a,auf:  nul-.tibns.aur  mi- 
Sioribus.Baii)ofa u\  d.:  ^hia r>t/«,num.  14.  Sua> 
rezd.  cap.  t.  nili  pe  rfonarUm  mentio liat  fiib 
nominecofkfttuo,&:  q'jatcn;i$  corpus  vnum 
conftituimt.  S:c  conc  -fl-o  h&^i  capitulo,vni-, 
ucrfitati  rcalis  ccnfciur,ficut  Z<.  cmitati»  /./•r- 
mei^i  t^MMmiimeiteenfhttMitDioclu  fupranuoi. 
igtiL  24'Qi]ja  corpor  j  hEcnunqnampcreunr, 
{.■prcpon  -LitHr  d'  f  Vi^T  idrmquccrit,  n  ciuibus 
conccdatur,aut  canon : cis,  quu  ccnfctur con" 
cedi  duitaij|8e  ciqpitujk)^  U,  D,  de  rehu  dmi^i* 


6it 

Fach'ncujlib.5. controuerf.  cap.4!.  Pvci.-iu-. 
tcni  conccdi  cicuur,  c]i;f  d  fi  iico  vcrbi  gra- 
cij,aut  patrirfonio  conccditui, /.  vi0§.  ^u^. 
fumtue  D.d  fttmixtit,  MmSlieer.  /.  f$  tupte  dxHm 
D.de  ceinrAhtnd.cmft.l.j.  §,  rtbui  Mictnfikufy 
vciadhzrctcaulir,  vt  n^utuo,  dcpcfito  »aut  fi. 
miltbiis,  1.  primtlt^id  if^.  de  reg.  iurtj.  Mc- 
; d.  pntlumpt.  iO}.numero.;<5.  &  jj.  vcl 
adi".cr:t  dignirati,f(«/.^»r*m>iw<»/'  eo  dcijf.iitdt* 
ie^.i.uinnU0.io,§.x.de  hgdt.  Mcnoch. 

dc  Ari>ic^i]ciL6S.num.i^.  Earboia  /.  f  «m  tnte, 
iium.78. 

Hfc  tamcn  limiianda  funr  primb  ,  fi 
conccfiioni  perfonali  altquid  addatur,quod  il- 
lam  pcipetnam  effidat ,  eric  conce^^li^ 
Tcluti  ii  conccditur  aliqaid|Titio  in  prrpc- 
tuum,  iili,^^c!usiucccflbribui ,  vdharcdi-- 
hvUtl.t-§^.dentre$mmun$t.i.ie.  t$t,  iS.fnrt, 

&  doceitt  plures ,  quos  kquunnsr  Menoch.  d* 
prariumpt.103.miDi.38  Suarczd.cap.  3.  nmn*  > 

rz.Garciade  Nob:lit.  Giofiai.  §.i.  nnmerOf 
2%.  &  Gloira  6.  jiuni.^U.  vcriic.S.  Li  ii  Barbo* 
ia  in d.t.fm$0 tmie^vm.ft. diftinguat  inter  pri- 

uilcgium  merc  rcale,  &  rcmuncratoriuni ,  ic 
altj  quo-  rcfcrunt  Doitcrcs  citati ,  c\  11  nicnt 
vcibo  in  perfttuum  (olnm  dcnu:ari  viuiu 
eita,cui  fit  conccfl%>./.t.  D.pr*f9eie.  Qnorum 
fcntcrinamnonprobo,  Quia  conccllio  ^|ua'li- 
b<"c,'  nantumcunictic  pcrionalis  lir,  duijt  ad 
viuni  cius,ctM  conccduur.  trwo  vt  didtiowi 
per^etumm  aliquidoperetor,  debct  eificerec6- 
cebioncm  rcalcni.  Nequc  obflattcxtusin  d. 
l.\prtjtc'tt.  Quia  m  fbcieratc  rncunda  idco 
vcrbnm  pcrpctuum  cam  non  cstenditvltra 
vitam,  quianullo  p.:c  n  focij  efficere  pofllinc . 
Vt  focicras  f .  iiu.i.  .id  hxi  cdcs ,  /.  cum  dueL-ut 
jf.§,Idem  refpendn  l.ty^de»  6».  proftdt,  Sic 

ciiam  inimunitas  in  pcrpctuum  conceifa ,  fi 
talis  dl,  vc  ad  poileros  tranfirc  non  pc> t;,  i  ,  t  u- 
rat  folum  .ic]  vitain  ,  ctui^."!  adiCL^.o  vrrbo  in 
ptrpetitmmfMt  docet  Garcia  onmino  vidciidut 
d./.T. 

6.   Secundblimitatur»  fiiconcdsioperfo^ 

nalisfiatpcrl7)nalitfr  rci.crit  rcalij,  qucmad- 
inodumcconucrib,iiccc  vcrba,tliriganiur  ad 
rem,*fitamenconceisio  fiat  inmico  pcrlbnx^ 
ccn^bitur  pcrfonahs ,  l.  penmbideftrmtt,  Itgmt 
C^"  d.l.  intmmbut.  Sic  priu  lcpi.i  concefl^n  mr* 
lioribus,&  fcemmiscu  cotrahuntAiidciubct 
alia  fiint.  Qnia  licct  perfonis  concedanrar« 
rccnbuuniur  tamen  intuitu  Itfionis  &  dcccp- 
tioni.s.  ViCM  tl.ittrtt ji^eHtium  y  i .  p.inerutxt  Dt 
dep4ilis.  Qj*pd<jucin  quibufcuiin^iic  dji^oli-  . 
tiohibus  magis  debeat  attendi  cauia  p  rox  ima/ 
quam  vci{km  uiii  If^nus.Tta  cum  ali)s ,  qriOs  rc« 
fcrunr,  Mcnocinusd,  prxfunipt,  10;.  munc- 
roi.fic  id.harbofafapra  num.  3,  &  bt.Cis  ex 
mtn.t^terGcf*emmd»mmpiH$,  Suarcz  d.  cap^ 
3.  numcro  y.Hxc  tamcn  ita  accip'cnda  iunt, 
vtnon  funiciat  pcrlcnAm  vcl  rv-ni  clk  nio- 
tiuuin  conccdcntii  cam  t.Kuhatcin,  vcl  con»  ' 
ccfiiopem  ,  vtflaiimdicatur  reale  vel  pnr* 

Ggg  4     '  fon^c 
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fonalc.Ficricnimpotctt ,  vt  contcmplationc 
pcrfonz  quidquam  d€tur,quod  rcalc  hcVclitti 
liPrinccps,vcgrati£cetiirTidoeo!iccdac  eiat 
faiTiii:s,vcl  patnmoniofacultatcm,  vcl  priui- 
icgium  aijquod:  crunt  cnim  rcali.i,/»^./.^.  per- 
mitiitur  Ai/#«f «4  tjMiiSv:  ctiam  priuiicgm 
^Dod  datur  patri  comparationc  Iiberonmi,3u- 
rat  ci»  mortufs  arguni ././;;. C.</#  7\(*t4f  ji.&:  no- 
ut  rMrh ofi  vbi  fupra,  num.  i^.  Ik  c  conucrfo 
pr!uilrir„jmTitiodat6inmitudigniut)3 ,  rcC' 
pc(5tr.  iixrcdum  fic  fuccciromm  in  honis  non 
jn  d  gnitatcca  pcrfojulco  /.  t^otdidtrHm  C,  d» 
*jcf«ya».w«ioJi^./*.Rcquinturcrg6adiioc ,  vt 
conceflioittperrofialiscaoiaconccflionis,  id- 
clV.qund  1'rinccps  precipofcintendat  prouidc- 
re,6c  tau.rc  pcrionar.vccjnr  fir  rcalc  rcquiritur 
qubd  pnncipalitcr  int.ndacproujdcrc  rci,  ctfi 
moucatur  cont  c :  i  1 1 1  lonc  pcr(bnar« A  cque  i  ta 
accipi  dcb:t,quod iiabctiir  m dj.in  »mniimt,n 
x^orant  iupn  jdduai,quibusaddc  l:iuanurlcrn 
Koarigu.v.  i.tomoquxltiOiL  Kcgular.  quarlt. 
^.artic.r^.&prointcrpretaiiaiic  tcxtus  diffi- 
cil  s  in  U.p*H»lt,DJ*^rtiit,ki4,  Videiiarbo- 
famd.num.r4. 

7.  Tcrtjo  li  vcrba ,  flc  nicns  conccdcntis 
ambigualint,vtnonconftct,cui  mag»  faoere 

▼olucrit,rci,an  pcrfor^.r ,  &  quod  conccilione 
continctur  talc  lir,  vt  pc  ilji  c  lic  p.^pcnium ,  & 
tempor.ilcdcbct  praniinn  pcribnaic  pnuilc 
gium,aut  c-<riC.,Tio.Qua  in  dubio  concctlionis 
pr.-cfumcndx  llmt  pcilbn.ikj^,*^  ri-nringcnd.T, 
vt  dixi  fupra,&  dic.im  inh  .1  c ap.vlt  1  mo.  J  d  au- 
fetnvermncft]nca  concclIionc,quar  dcrogat 
kiri  communi.  N.»m  fifit  priutlegium,  quod 
non  dcro^ct  bc^^/iciuin  -nr,&  idco  amplia- 
dumy./.i>.-/r  c»nfin.  T<  tHi  ';j;<rn,tud  candum- 
4nein  dubioTealecxfcntcntia  i.irtoii  in<^./. 
5.quod  cumalijsprobatSuarcz  d.cap. j.  nom. 
ly.Mcnoch.fupr.i  num.io.Quibus  ma.^;3  accc- 
do,qu*raiiisqmdicunt  conccflionrni  m  du- 
frfo  realem  tudiandam  cfic,quos  i c ^juicur  t ' 
manucl  Rodrit^ucz  d.i.tom.quarft.5tf.  art.ta.iii . 
fino.TimquclIu?  d  -  iurc  prii',g,q.jxit  40.  ru. 
Ta.MagisetiamdiAisadliscrco^ou.mi  jlij^,  q-ii 
ad  conieaurai  recurrendurr.  pman:  cum  Lar- 
bofn  fupraoum.^.Menoch.num.i^'.  Nam  eo 
calu  loquimur,quovcI  r.ulla  conicdura  cft. 
Tcl  adcofunt  liinc  mdcarqualcs,  vt  m  ncutr^ 
parfcm  tnclinet  roagis  animus,  fcd  omnmb 
Verfctur  in  dubio. 

^  S.  Hxc  t  mirn  doArina  Iimit.itur  primh 
inconccflionc,  vclpnuilcgio  conucntionali, 
qoalc  eft  ^uod  k  Principc  non  grati$,fcd  accc- 
ptApecunia  ,  vcl  altcnus  rci  compcnfatione 
tribuimr,&  idco  cx  p^do  cum  co  iniro  dcfcc- 
dic,&  idcoconucntjonalc  dicitur,ad  difVcrcn- 
tiam  conccfllonisrel  prioilcgii  pun,quod  gra- 
tis  &  libcrjhtcr  cvpeditur.hoc  cnim'pr(fumi- 
turclfcrcaic,/..?.^f  inre immHnitA^is,  quia  for- 
Otur  ratione  contr  jaus,qu6d  tranfit  rcgubri- 
tcrad  hxtcAci,d.§.f4a0rtm&U4U4i.D.  dt 
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i  Mcnochio,num.i^.&  Barbofa,'niim.  r>.  ?ri 
ncm.Qiipd  Jtaaccipicndum  dl,vt  in  3  n,b-t>i' 
tatcverborum  harc  conccflio  conucnti-^js 
judiceturrealfs.  Nam  fi  Terbsi  ad  rfrfonini 
magis  rcfcrantur.aut  aliundc  c  oniV.r  h.-c  fo- 
Jlic  nicntcm  conccdrnns.Tir  p-nonal".Kij^ 
& contraAns  in  pcrfonim  conccpti  cjm  non 
csrcd.unttir,^$.^4ff(rritt»,&  probatStarcz  d . 

lib.8.c.ip.4.n.^.Vndcnon  vidciurtutcni.qood 
docuit  lalbn  m L/jic  ^j.tx  ku.ii.  d:     q  m. 

munitatcm  concefl*am  fub  nonunc  propr  0 

cenien  realero^ifiat  ex  conrraawrconcranum 

cnimputo  vcnus  .nifi  .ilu:d  comicc  cx  mcnic 
c^cdcnti$,aut  vc.rbJ4,vt  notatiiarbolaibpn 

9.  SccondbliaiitantaliquifnconceiSone 

fa^a  i>ropterbcncmcrira,quar  in  dubio  ccnfe- 
wr  cflc  rcalis,yt  cura  ahjs  quos  rcfcrt ,  tradit 
Menochins  ybi  fupra  num.  .  Quu  h*c  coa- 

ccfTio  non  tam  ccnfctur  gramira,  qua  conuen. 

tional  s ,  qucmadmodiim  dc  donat;onc  rnrn. 

ncraionadiciuir,  quarprotiiulo  onciofoha- 

betur.  Credittir  cntm  quj  ita  don.at,mafi:s  dc- 

bituni  folucrcquam  libcralJtcrdonarcTncfi 

multisdoccrCaili!iol;b./.quo:;.-i.c.,f\4.nm. 
39.Scd  contrarjum  vcr:us  pufo cx  u\.7n  pii. 

ti»D,Jtf9tiff*t,TriHapHm,lki:iw»  mmr^,  qur 
fnnt  caufa  nroxima  corccflionis  p:n"nnaljj 
iunt.  ti-o  &:conccflJbralis  CTnf-n  r^-hctia 
di.b  o  cx^,/.,„  ommhtit.  Iiaplurfs  ci:m  Mcno. 
chio  ii?pra,num.r2.rarbola  nnm.^.  ctfisuarcz 
d.cup.4.n'.:n'.  2.  nonrcAc  vidcarurhancfcft- 
iccum  pcrc  -p  rfr.N  :r  cbfl.ir,  qr.o  ^  d--:imu$ 
.  acdonatioriC.-cmimLratoru  ,  cuia  vcr;-y  cft 
cam  vt  gi .i!uiram  habrri  debcrc .  nifi  mcnta 

i.^^^  im^vc  tnbiu::t  ..^:.:v-inadascndnmin 
Judicio,& latc probai-.r  P  ncflus iaTr^...,«„. 
*#.Ci<rf#jii.w4/rr.Zai>aUo?  in  comnmni  qu. 
27^tfcobardc  Katiocin.cap.J-j.num.J^.  Par- 
lador.pollScxchic-r;:nriam*qt:.-rl>.  15.  inul|. 
tanicndonationcy  rcmunrr.ro':r  fuflrncntur 
qn«null«(bnt,fi  gram:t»,&  vnmcrralitcr  om^ 
ncsaWqijetcrtiiprfiudicio.Tcl  inmodica  qua. 
t.rarevalfnr..^.n  rr.]tT;r:tnr  probatio  mcrV 
rum,qu«.in  concciiior.c  r-f  rtintur,  cxplicat 
GarcudcNobiliMtc  Glolla^.  num.  «7.  Sunt 
qui  tcrci6  Iimircnr  hirrc  do<ih-j'nam  in  concef- 
J^oncimmunit.itl^^..-'in,Jvl  fp ccialc  incacd. 
fljtucndumputo.Vjdc  Barbolam  fopra  fiii.r. 
Menocfaram  num..di.  .  *^ 

10.  Ex  hi%  colliges  valdi  interfcdifcri- 
mtnariconccfl^oncmrcilfm  c^-  pcrfojwlcm. 
Nam  pcifonalisadharrcdcs  non  rrsr.P.:,  /.  i.§. 
frrfin$s  D.dfi»r,immitnit.l.mi,ritf,m  /j.lnm/t' 
qttmti  D.f«lHto  mAtrim»ni9  U .§ .ffrmittitiir  D, 
de0<,H0jHct,d.l.ford,d.f„^X-  d^ixcuf.t.  (mm. 
W./0  Ncquc  ccdi  potca  cx  rcgula,/.//  ex  pUr,. 
ns4i,Vjeiidmitttfir«.tm9rnm ,  qua  tradiiur 
cAccd'  nonpnfrc,  qojad  hrrcdtt.tranfmiitl 
non  poflunt.  t\cq«c  fidciiilbnbus  compctitJl 

/.t.exceptitHfS  7../r  e  xrrpfi^jn.  Ncnue  vxori  c6' 
miUHCatur,/.  S^cdPnncptft^Mm  Utttn^nH 

dil^. 
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De  dilpe&&tibnilm 

.llib^i.  ^hPrfnfipe  de  /'/»*M#.Ci5m  ramen  con-  acccptus  fidciuflbr  ih  c6n$cafeffl,  qu«  minor  * 

.ccflio.qux  rcalis  cll,  &  ccdi  ^  trjnfmitti pof-  fc  rcllituar,Vt  adiicr.sir.  koc  pcricuvUm  fcairus 

fit,&  nunquam  mtcrcidat  cx  <{k1is  uinbus,  &  conllituaturcroditor  lidciuliore acccpto.  Pro- 

.lf.de etufkttt.KAVO  horum  clKQuu  iiira'rcalia  «idc  CiO^Q  prodcnt  rcftitutio.  oc d^-ctputur 

}chm  rei  «dh^ rcanr.fcmper  illam  reamintli^  A  cre jit(»r.  ^cd  gualieer d>niKnf at Vc-IIejatxl^ 

l7Ktraiorctde'fMhlieAnif,  C.  ^ne  i  fnfmpeireli-  cuius  OfC^ptio  fiaciufror  bus  prodcrt,^./.f xffp» 

gnu.i^criombk  vcrocum  pcrfona  pcrcuin^tv-  .il  js  lunbus  conrranuni  probantibusj 

'ntcM  §,ne  0UtemtC.de tUkeis tdltnats  ^  §.fm*tkr  cruditcpTufcquitur  DoiicUus  liipra.Cum  cmm 

di  vlufrmSMtUiim  qmn  TTMfiit.de  r.O.  J>oncl-  nuUa  mulicrum  mancat  obligaiio.ncque  fidc*' 

lus  dciurccligcnd!  l:b.tr.cr>mi:ifnr.c;?p.2.  &  iufTorum  mulicns,qu«  illi  atccllbriaclh 

jn;iicuItatecondition:Mmplcndar,  (.bu.irruu.  ij.  S-cundxd;fficwltatirdpodctur,qu6d 

pnA.cap.3p,&ina]ijs  cafibiis  Anton  tivGo-  qlianurs  pnuilcgium  peribnalc  non  vsactur 

mcztom.i.v.uiar.c;^p.i/.num.20.  Gnrcia  dc  tranlirc  ad  filios.tranficiMlCii^ecialiratione 

Nobilicatc  Gloffa^.  nn.g8.verf  8.  Cutterrcz  in  CA{\\,(i.l.ft>ftm  19  ftlnt*  matnmenie.  Qiiiail» 

dc  Gabclln,<j.i66.n.;.!,itcBarbof.i  in  i.ijMia  t*J*  Judpnuilcgium  coceditur  pnncipalitcr  jnfa- 

i4.fotmt».imMrim,\\. yj.m  fine  flc  in d.t.m»rumt  ubrem  miitrimonij,&  flc coinn.uuicatur  filijs 

wAt^mfin*.                                 "  exeodemmarriinbjRiorirfcrfnits ,  i]uemadmo- 

ir.    Scd  huic  rcfohuioni  obflat  primnm,  di:m  ronimunicanir  ctiani  illis  priuilegiunt 

Suia  priuilcgium  mjuonbus  concclIuiMiV  t  rc-  tacitc  lijpoihccx  &  prxlationis,  li  dotcm  m»* 

ituuictir,pCTlbnate yidetur,  quia fideioflbri-  trispetantadtiersiis  ndicrcam,  4c iilios cx.fo- 

iMB  non  competit,(/./.  e.xcepttoaa  tn  fint  5  /.  in  cundo  mMrimoniofiirccptt)S,/.i4^inir  fnrf»exf. 

9»mfe  14.de minoribu!,^  t.ime  ad  iurcdf?  ir.if-  emptts  C.t^ui  foneref.  Quod  non  ira  accip'endii  , 

micticur,/.M«ii  felitm de i»  uen^mm  reihtuittne  cil,vc idem priuilefijum.quod patri  conccditur 

ljmm§r.if.§.fiit.d$ mm$ritue  /.m ^d§.u C  dt  diiret iii filio;  boc cnim  rcpugoat  naturx pri- 

Mff$*ibmiimimt§ffmm.  Secundb  obilacqubd  iiilegtipcribiiaIis,ledYtcenfeatur  filionouuin 

pnuilegium  marito  &  uliis  cciiccffuni .  n  m  priuilegium  concedi  nrgumerro,  /•  rrvr/D* 

fMuntui»  ff4e<re  fejjitnt^ranHtniMiHr^  cerlonilc  rmhu*  med.^Jmfr/tmtieX  itttuttutejS.^.jcti  & 

cfi,<^./,9«t4r«fr;&tamchadmaricifil{os  rnin-  f.-i-nDM  #^.0.8(;n<»tar6arboiativ^fMrtf« 

fit,/.<ff>«i  CoUito,  f;7«tr'/Vi«j»f«.^,pTiuilcgium,qno  U.    im  f.m^rttitmjn^iAiqvte loxta  hcc philo- 

pjtroni  g4udcnt,nca  libcrcij  m  ius  vocari  pof-  loph.indiim  cll  !nhi^,qu«  in  tcrtia  citf^iultatc 

Imt  linc  yeiiiZtl  adefnmmm  S.verffAtrom  <i:tn  coniinciuur.  Priuikguim  cnira,  v;ahbcriO 

ime_  vcmndef^tQindt  videtur,ct  .1  obpcr&tic  patromis  fine  vchi;|dNMfiMirkicMipc>ffic ,  cdi 

reucrcnii.jm  datur ,  &  tamcn  con  municatur  libnaturalem  rcucrchtiam  vxon  paLroni  con-' 

yxot\J.t.C.dt  in  iit:v»r.ifdi.  Itcm  :!lud,  nc  vl'  CJniim  crt,vt  habctur  m  d  l.r.  &  pnuiicgium 

tra  uvum  f«ecrc poffic conucnutiir,/.Win  t^me  nObihtac  s cOmmimicatur  ictninac iaijorc  nm- 

.  1«.  de  rir  vftidieMtti.  Itcm  {priuileghim  forj»  1,  trimonij,quarchiitofit)odi  pnuilegia  vakleM* 

^  mHtttritt  C.  de  Mittit.lih.  1 1 . C.deimtt.  ccdunt  .^d  re.ilium  naPuram;potius cnim  vid6- 

Ufhkm.r^  !.  tis  C.  dt  FArietM/ilfMs  lib.  //.  fne  tnrsdhrrcrc  m.irrinu»n  o,  qi:.Ui.  pcrtMlity  Vt 

tUiiiMerfa  C.dt  filentmrus  Ub.i 2  l  j.Cje  Efifce-  dc  nobilifatc-,&  foro  dxam  iib.iu  • 

Cf  <^^«^'.  Ttraqncllos  poil  i.  gcs  conna-  14*  £xh'is,q»rhadenutdidalhiic>,fiKd4 

alc^  CtoCGii.num.54.6c  pnuilcgunn  nobili-  colliges  difpcnrationcm  fiuc  concfflioncm, 

tH\s,dJ.mmlieret  dJ.ftn.f:)  i.fcemirs  D.  de  Stnt-  «uando  ca  conccditur  perf(:>nc ,  PTpTareciua 

teriifut  etif''S ^mi  f.mMhtrdefefMlt.in  6.  13:  lilb-  mortc,  non  vcr6  ^uando  coiiccdiurr  jcdi,  au& 

niusAciurcconniib.nttmji.OcaIoradcRObili*  digliicativ^l  officiovccYplicacum  cft.  Quia 

tatc  4.p.principalicap./.GarciaileiNobilitatc  primacftperron;tlis,fccin.davtr<5  r:alis.  £s  . 

VilolTa  I.  $.1.  nuiucro44.Ergopriui!c^':a  pcr-  quorurfusfit  difpenr.itioncm.fiuc  commiiTjo- 

tonalia  compecunt  alijs  przccr  cos,quibus  con-  ncni  difpcnUndi  hic^am  v  icano.co  amoco  non 

ccfiaftmt.  po{fctranfircadEpi^copum,fcdad  (noccfibrC 

12.   Scd  prim{difficult.iti  rcli(5tis  lat^  tra-  V 'cirii  Nam  tpifc-^patus  &  V-c.-iT-iamc  fant 

dins  a  rjirbolaini./.^*»4  /4/*,num.48.rcdcfa-  dmcrif  dii  nii  :res;licct  vicanatus  non  iit  dig- 

tist.icit  Donclius  lib.21.commcnt.cap.  i^.  pag.  nitas  (cd  quafi  d>gnitai.  Atquc  idcm  diccdum, 

mihi  r^lomnino  videndis.  Notat  cnim  pn-  quamuis  ipic  Viearius  in  Epifcopiim  chifilcm 

uilcgium  rcflitutionis  in  intcgruni  non  cjffc  Picccciis  cligererur,  non  cnim  rtmc  potcft 

mcrcpcribnalCjfcd  c^ufr  cohxrerc  &:  rci.Nc-  illicompetcrccommiflio,fcd  fucccilbn ,  iiuC 

quc  enim  ilatur  minonbusco  folum,quod  mi-  fic  vicarius  £piicopj,fiuecapimIimfcdc  vadU 

nores  funt,fed  quia  C]r<unfcripti,&  lxfi./.7«9d  te.De  qiiD  VMadnt  Sllai di^utaCi*  10»  lcfttaf* 

pmin»r.§.i.  CS /■'^onemni4  D.demtnonhnSf  dC  tHteyi 
jdt-o  .v.i  (.jiiufcuniquc  hircdcs  tranfic.  Fidciuf- 
fonbus  autcm  Ipcciali  racioncjnon  prodcil. 

Narn'ihtcr  cum  qui  cum  m  inore  contrahit,8e  '  S9« 

fiddiulTorcm  mino.  is  taci^c.idum  v^dctur,  vt 
iMticaoupruficrciiicuuo^  Ytdctuieaimdacts 


^34  '    '  Libcr  Oaaitiis. 

SECVNDVS,  cumai.,s.  , 

i8.  SedquoniamcoinpIiirescofKcfllonei 

.  mmcXfrefMnms^CUKOncedllUr}  iaujundo,dcconicdcndisla<ajCini>5,cligcn(li 

*  ^n&flbrem,ex!gcncli^eciinas»kicoc>Lplica> 

SrMMAXirAi,  *  rcoportct,ahadrenumiationein  jilomnifiif* 

£cut  ibla  volur-ras  ab Jicandi  a  fc  pnujlrgium 

j^«ir/»«»if4/i0  dtcmur^vnim^ium^M*  foft  rt"  T>'koACcl^.onfni,vclpoii>iC  prcpna  YolLntaie 

.  mmkndf^enfntimtHif^f'    \.  ctrentimtaciorei]ocan.nequaqu;0:onc  lati 

•Ht^miritmr  tf9ltintiHrtnmnti4uti$,uj4*  Su&rcz lib.S.dckgibns cap.33.^  nu.i i.SedKt 

Bt  HinMtxterH*  rtnmHti*ndt,H./7-  elt,quf  meo  ludxio  Ijcilc  cxplicuri  potcfl.nc- 

'<i^4'*  rtnfmp*nt$0BttiiJ^tn/kti-n'4m,  tx  qntinti  Quelongadjrcuisv^onc  indigct.Quarcltatuond 

miiimmimdkmmiiftrtiir^ti,  lufiicereijiteriorem  volunutcn:.t^^caa(p 

egrrd  riir  Hnci  prc^ofiti :  pcr  prof  oluum SMI^  / 

I/.    A  Ppcllamus  in  prilrnrl  rcnuntJatfo-  *qu  s  libi  lcgrni  non  inf  onjt  ,  &<]:  a  icccccrt 

-/jLncm  dirpcnl.iiJoni!,,  autpnuilcgij,  Jiohliccat,vt<-u  ?n  luic.Vncc,  lii'xljLidaspro. 

non  quidcm  noii  vfimi  »  qux  mipropric  fjtis  ini&ionem  inti  1  nam.qujr  lit  Dco,  pi  lla  potcft 

jrcnnntiario  dicitur :  fcd  -ju.indf  quii  ;tn  a1  ai-  cx  ac^iuhnn.  riis  n  u  .,'ori  al-n  .i  ;n  ipfo  cb!s- 

Ot  a  fc  lus  Vtcndi  dit^cnUcionc,  vtjjm  aai.  gatjcccniuif  cic.fi.ncl.i  lu  '  ncrtirinrur  dif- 

aliiu  cani  non  liccac;qiK)'i  cnimquis ^qui  ha-  pcnlatn  nc:,  qta;  alit^ut  m  c}s,m,aiir  a  lcgc  ,  ii 

wt  diipe&lattoncm  i  \  impedimcmo  matri-.  priuilcfjum  vel  di^cntiiiioiicm  lUan  Icind 

monij, nolit conirahcrc,  &.cavti,  honporcft  a^-ccpt.fUcrjt.qL-^n  ri- ii!;tii  aicabo  ca.c  pio-  " 

Vcrercnuntiatio  dici.Ccituni  autcm  crtvi  u-  prtnjt,6ottjlcani  voii  i.taicin  rcn  c.irc,  5t  ct 

^ucmc;ucpolIcrenuntiarcdirpcnrationi,  vcl  oiif^Iaiionevn,cunipcrciuspu^oiituni  np 

^rimlcgio,ea,fidtierrmesf.'tct.ctUmttkmt  dipri,  Jubijciarur  iicrum  Priuilcgratu^  ii^t  ccminak 

m!.c»pad  ti/fpoffolicnm  dc  Kfj^uUr.l  n  ijm^stn  co'  n',a  qua  flblclutus  crjLldi.ni  diCcnAim  dc  hil 

fctii.mdt  (^'titl  fdcJHt  4c  ibi  Glolii>iq*jpD.D,  ^-culiatibus,qua  cor.ccdui  iDr  adaliquio  agc.- 

commiiiii  icniu.  Potcli  tamcflea  reni.^ntiatio  dum  praaliquo  tcn.porc,  qtoa  ^nc  ca  f.acbl« 
fien  v.l  cxprcifcvd  taciccdicaai  iniioc ncri  non  poterac  Atque  id< m  it)dicai^d& 

.'«iprelIa,poiVa  dc  ucica.  dc  his  facuhai iLus,ppr  qiws  dclc^atur  lui iMi* 

\Si-  Inp^unts  crgd  jid  cxprciTam  rrnuii*  dio.Noncnim  ca  iuri[d:(fiiomihi  v,g.iot.cer> 

tiationem  rcttiiritar  yoluntai  renBRf fam»,^  fii,     nie  acceptau  ai^riur  cti&n.S  cgo  in- 

-lUican'  is  a  ic  lus,^  poce(Uteni  vtciidi  prhii-  terms  i  me  abdicare  vclim.lam  cnim  Jjcet  m 

liegio,  fi  fucrit  loralis  rcnuntiarib  ,  vcl  partc  vfiidcpendcat  k  dclci,  UO,at  in  pcrm.incrtia  t 

pnuilegi|,  vclpiO  vooadu;  li  fucrit  partia^-  dclcg.intc.  Abasctiant  piura  incomnr.odalc^ 

-lis..  Aflaotem  Hifficiat  vdontas  expreiTa  rc-  quereniur,multi  fbnitnili,  fi  ts  eflh  (uiicie/» 

nuntiandt  onmibus.priuilegif«  »  vel  conccf-  niodi  scam  iunfd-ft.oncni  aufcrcr^di,  Iftcr- 

fioriibtis  m  gfrhcrc  ,  vt  ccnfratiir  rrnunti.if-  gc- ncc  ITariacxtcrna  manifcHatio,  &:acccp- 

Ce  Ipccialc  puuilcgium  »  vcl  concciiioncni*  tai.oahcrius.fiueis  fitalccr,cuius  intcrcil  tali» 

vel  reqprratuit  fpeafica » &  fpcciaiis ,  expU.  renuntiatio,vt  f.Utn  dt  ffenrmt.  iti  #.  fiue 

cabo latius  infri, ciim  dc  rcuocationc difpcn-  pratlatus  qui  conccisit.is cri-.m  df bcr  rcnimtia* 

fationis  fucnt  lcrmo.  Ejdcm  cnim  vidcrur  tir>ncmacccptarc,  vtcum  S.^rftio,  tc  Lo.izcs 

proportiooc  ^uadain  colligi  ratio.  Quan-  docctSuarc^lococir.nu..;t.  apnncipiscnidi 

.  c£im  ataem  libcn  elledebcatconftatci  «uftii  voluntate  pendct  muutio,&  conccftio  eaniffl 

.lib.4.  facnlratuin  ,  &  itacxpcdit  hono rcgimini,  fic 

\7J  Dcindcadrcnuntiatloncm  inforo  cx-  gubcinationi.  Ccnru  gitiurcm  ca.-icccpra::o 

teriu)nontatitum  cfiiC  ncccflariam  volunta-  dilpcnrantis,  &concctict.tii vcl  expr*.llc,  \tl 

tem,(ed ctiam,im6  maxime  rcquir i  figru  cx*  antcccdcritcr,cikm  in  ipfa  eoncelsione  pofiifl 

tcriia  maDifvliincia  Toluijtatcm  rcnunnandi.  clt,vt  fi  T  ritvs  non  acctprauti  ir  habcarur  pr» 

NAni  !•(  fbfo  cxtcrnoadcb  ncccilaria  fiintcx-  nonconccllb.vcl  adaliuni  tianfcatrvclcx  iiire 

tcrna  fi^na,  vt  illa  ibla  m  multis  a^tibus  lutfi-  iplo,quia  Cc  inaliqi.ibus  iuiibi  s  conft>tuium 

cianccciam  finc  imcrna  voluntate,vt cxphcnl  BCaepcculianbuspnuilcgijs,  vtnon  vfiv  vd 

fupra  lib.  a.  id  quod  prflcrtnn  locumhabcr,  contrario  vfu  rci!<>car.i,5c  sni vcl  rcnun- 

Suando  rcnunciatio  lalis  cfl,vt  iiac  in  gratiam  tiataccnfcaiurvt^^fc^ryrA^.j^i^^r  rrrr«  dt  prtiut, 

ltcrius,vcl  iiu  illi  remittat,  velconfcrat.  At-  Sicenihi  intclligrnda cft  legnla  •uris,qi)6d  re« 

ooe  haxcft communts  DoAorum  fefltetltiatcCi  mirtcnti  iiL<;  fuum  flnn  ampiiiis Itceat  rrgref* 

doccjiir  rt-nuntiation-ni  priiiilcgij  noii  cffc  fm  nd  ilkicl  cstnfn^tn  f  rscuitfmm  f.^imnff.i.Cf  L 

jrrcUocabilcm,nifi  fic  ab  aho  acccptata,vt ha.^  ^m*rumr  DJeuEdUit.tdititXlji  autcm  pofiiiC 

bet  glolia  ifl  t^ite  vetnfien;  dt  f  ^mi  wtittnm  ^io  priuil(^'0  rrnuntare  cxpitca:  Salas  de  Ir^ 

|p/i>^j0Sfai«i|Terbof^a6'«    il^ Jiotic  BalAa  ^  4^ 
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rihmnri^tit  uei[a,n.f.  * 
.Mjmejte  ftiffitttns  [i^HW  .id  (oili^rn4.im  rtnttU^ 

Vrutiieiiifm  MHtti  fernpn  vjtnu ,  ftpmod» 

ttlUpttdmmyii.it.ii^ 
Cuimstemptris  debent  t^c  non  vfns.n.;;. 
£sm  deQrtndm  haben  iocum  m  vtroqns  fore^nM*  . 

mtr»  'M4  ,  ' 
^M^m^dt  in^Bllsimrimieiifier  ctntrsriiim 

jnm  e.xpUtintr  ttmimmUtfitiUmuijnmeiitr» 

26.27 .  »     ■  ■  ..  . 

jMtt pt  vt^Ms ^mtt9mirMrimyn.2t.  • 

QMndo  ctftt ftt t£refi,mtim  tx terriuri^tttlt' 
merts»'  ♦    .    •  * 

tp,  \>r AI OR autcm difficulus cft 

iVXplicandcquaiulo  &  qiiomodocx- 
tiogui  pollKdiipcnUiio,  liue  pi  luJcgium  pcr 
ucitam  remiJitiarioncm.Tacua  au^cm.rcnun- 
liatio conicduris  colliricur  CK^liortmjHii'  lig- 
>i:s,ijuz  vidcntur  indic^rc  iUum  tacirL  icnuiT- 
tiaUc.  Qtw: li^na  vcl  d^utnuntur  cx  non  \fy 
ieitif  c(Miccinonis,vcl  ex  cbiitrario'Vra',  iut  i- 
6'.busqui  iion  vidcncur  lUrc  ciiin  .\aimo  vtc« 
di  «.iilpcnfatione.  Potcllctiam  cfTc  llrnid  tn 
^D»«.cnti dc rcnuntiationc  vcra:  &:  Droprix dil- 
^ehCttioniSiqiix  concc<litiir,v.!^.  aa  aateirendu 
ji:ipcd;mci-uuni  jliquod  matninonii  ,  vol  dc 
rcruintmtionc  aliCdUis  pr.uil.  r  !).Dc  hcc  .ilibi, 
"cu.ii  <ic  priuilcj^ijslui.nt  lcrriiu,  latc;  r.uc  brc- 
uitcragemus. 

20,  Inprimis  igitur,  fi  Jj  vf ra  dirpcnfi- 
tione  loqu.imur,vix  pctcil  «."Hl  locus  t.icitx  rc- 
nunciationi.  Nam  vcl  ct  prxunni  debcm  cx 
jion  vfufdatitem  dici  non  potril ,  quia  quoH 
quis  uon  vtaiur  dirpcCiiiu:: ll.irc  op;imc po« 
cctl  cui!)  voluntatc  rccincndi  pouibicm  vtc- 
«li  dirpcnfationc:  atqucadconon  vilisnoncA 
iilfiiciejiifignum  rcnumiationis.Vcl  dcbcrec 
ca  rcnum;ariocollig\  cx  abqu  bus  actibi!s,qui 
'  Vidcaniur  ngmficarc  .injnium  rcuunti.-indi.  At 
ncque  hpC  dict  potcA,  nequcfacile  afljgnabi- 
tur  ai^us  aliqni^ex  quoea  rcnuntsandi  volun- 
U';  fufficiv-nterprxfum.uur.  Solcta  uonnullis 
ailisnari  quando  pctuur_iccunda  dilpeniatio 
polt  primam  circa  tdcm^quia.fc!!  iccr,  dc  pi  i- 
madubitauit,  runccnim  vidctur  rci)unti.n-c 
primx.  AtinrufEcicns  fignum  cil  colUj^cndi 
rcnuniiationeni.  Quiacx  co  quod  quis  iccun- 
daia  difpenfacionera  cbtincat  n).i^<is  fauora* 
bilcmjau^magisapcnam,  non  vKicnir  circ  .1- 
nuiiiis  imittendi  priorcm.  C^od  ii  aliquando 


obtcnta  iccunda  diii>en(atione  cciTi:  pnnuj 
id  non  cftob  renuntiatioaem  impetrantisjfed 

quia  rcdditurnullaobca,qu»dixi  fupra,  cuiTx 
a^caufis,ex  quibus  redditurnuila  diip.nfatio, 
fcrmocilct.  Mult6  ccrtius  cil  non  icnuntiafi 
prim>,quaodo  (ccunda  d|(pcniatio  efict  nuUa, 
ciim  .in:mus  ciTcfjprimam  omittcrc,li  fccijnd4 
valcrct.Idcm  diccndum  ccnfco.fiquis  poil  ob- 
tcmam  dilpcniationcm,altquid  agat,  quodcu 
vfiietusdilpenfationisftarcnon  poflic  Vt 
portqu.im  .'inpctrauit  difpcnfationcm.vt  con* 
ianguincjm  duccrepoUit^&ducatalum,  vel 
votuih  entiitat  caftltatisa^t  rc|ig:onts,non  vi* 
dctur  rctiuntialjrc  diipcrffationi  obtcni»^  cda 
pDllit  defiiisfta  ciqnam  duxir,confanguincam 
duccfc  ,  &  ctianj  cmiflb  voto  nutrinionium 
valide  contrahcrcjlicct  cum  peccato.  Quarc, 
Itcrt  cum  vfudifpcnfationis  nt  incompoilibi* 
li^;  :11^  ai^ii<;,non  t.irr.cirt  curn  ipfa  dirpcnfatio* 
nc  iicpotciUic.  Vndc  iiil^rcpotcil  cum  ipia 
,difpenl^ione,noft tflfvfide  coUigati^-  ea  taci« 
tarenuntiitio.Siuc  ergdfic  iam  difpcniatio  in 
pr;movcIl\:cu*lrfoft.itu_,nonfuntca  figna  ta- 
citf  rcnuniiati&nis.£t  ^uamio  dcmus  ix  iiupcr- 
otriienteiYoto  impedin  vfum  prinife  di^en£i« 
tioiiis^tioAtanKn  ccnfeturrenuntiatio^  id^ue 
^  poAcr:ori  Conllarc  potcft.$i  cnim  quis  pcrat 
voti  difpenfationcmiuon  indigcbit  rurfus  dif- 
pcnfattoiie  fupcr  impcditncmo  confanguini- 
ta:is,fcd  ca,quim  pnijsot>iinucrat,Ytipotcrit. 
Idcm  quoquc  diccndum  iudico,fiqi:is  rumpac 
jnAriimcntum,  v<:l  indultum  difpcntacioncia 
continenl.1ftudcnim  fignum  quamuis  veho- 
mcns  vidc.ntur'indiciuni  ,ciim  non  pofilt  cflc 
vtilisdilpmnuioin  foro  cxtcrno  finc  literis 
auchcnticisjac  non  cft  fuillcicns «  n»  ciufmodi 
niptio  iiiftrimieftti  a^  Principis  notitiam  per« 
ueniatjKabilloacccprctnr.  Namfinc  caac- 
ccpt.iiionc  nuUafiiipcoiauooisrciMCatio 
lcrcpotclh    "  '     '  ;  •  , 

31.  At  fi  loquamurdc  priuilcgiOiCoinmti* 
nis  DD.  fcntcntiacft,pcrnon  vu.m  priu.lc» 
^ium  aniirri,Cloifa,Iunoccmius,Abbas,JFfli- 
nus^Dccjus  in  cnp.cum  v^HtJfem.de  cen0Hi4t.Scd 
cacommunis  fcnrcncta  cxplicandaprimb ,  vt 
locumh.ibcat  intclligatur  in  pr'iiiltgij\  af- 
firmatiins,qua:  ijjnt  iui.aliquid  .igcndum:  nam 
in  ncqatiuis,qux  in  nbn  agcndo  confiilunt,n5 
potclt  habcrc  locum  rcnuntiatio  tacita  pcr  no 
vlum.Similitcr  crt  intclligcnda  dc  non  Yfu,ii6 
quouis,  fcd  quafipriuaituQ;  iienim  quisnon 
\cacur  priuilcgio,quianequefi  oft^tcmpus» 
ncquc  occafio  vcendi,non  nocetluciicin  vfus. 
Adcflc  crgodcbct  opportunitas  vtcndi  ,  & 
icicncia,acqucpotciIas  ad  vtcndums  Vi  iHono. 
vfu  prxfumamus  vblunt^tem  ren6Qandi,qux 
crt  communis  fcntencia,quam  doccnc  Cabricl 
V.i/.qucz  loco  infracitando  Salas  dc  lcgibus 
difput.i7.1c^.i3<nura.^3*  Azortomo  i.iib.f. 
,  tap..72.quxft.8.vbi  cx  hac  doArina'iiori'nu}Ui 
colligiLQuarcpriuilcgium  minoribus  conccfr 
fum,vtpoSiatWvti«  ctiamiipeifimpircica* 
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tcma\itHU'is  ignor.intiam  per  multos  annos 
non  fticrim  illi.s  vruYidctiirdatiim  ad  tollcn- 
clos  fcrupulos ,  miiiUuUigatur  «jc  prjuilcgij^ 
'rcimftiuis,de  ^utbus  ttatini»qu6^  noii  crcao* 
>1.  .Dcindchcquccddottrinajmclligitor 
ir^dmnibu-  priuikgjjsnn  i  riariirs.  EiUnini 
^*'licUvi\tiu  iipriti  le;ii4  jJoilt  in  di-j^licidjtfc^ 
^^cnti  *.  ^Sflingui  Qi^tldiai  niht  quali  rclpcdir 
lua^^jKidtur  tnim.{»riuik*giiim,cx  qub  rcdu- 

jh  n.  .il'.^iio<l  -r.ui.itTK  n  ,  vcl  fcruitutis 
^cjius,  \;  lunt^nuiUgia  d>.c  ni4S<>i:cipicndi, 
^jt|4jqhcftdl  tribjut^  Sc  cl igcndi,.  ot  priui|egio 
Ciiai  ^'auaminc alipruhi  pr  u-l-^^ium  tfa 
nuii  uin.u  um.Aha  Tunt  qt'.ili  ahfoluM,  qi;?  fo ■ 
iu  ri  cdnccduntpr;uilvg  a.o  pi  luikguiui  ciica 
'aAioncsi*  ai  fine  al  oiultt  grauamiiic,vt  facul- 
tas  iKui  ;c  iinint^!,non  rccir.uul' .  cnmc  dcudi 
lafticjnia,diccndi  lacruni  am.  I.oi  .mi  coijliic 
'tam,quibuf*cti.uiiahnMincippr:Uilcg)Uin  cli- 
ft^fntrCdnfc/rbreni^/^^tiihiciuia  hullum  ^raiui- 
Hjfcn Tcdundat  in  pArochob,  ud  ^  Oiiii^iuua- 
in.2n:tum  ctiam  quia  vatdc  ccditin  vtilitatcm 
^irlf tutciti  eligchtis.  frioris  gcncr»  ^nuile* 

amittuif  rur  quiJfc^  pCf  n&n  ▼(um>icd.  noii 
quc iVv^uihqtic,  fcdquiacx  partc  alccrius,  tri 
Cuiu^  ^rauatncn  ccdunt,cfi  przfcriptio  contra 
priui  cgianu,  (idcfinatvti.pixrcribitenim  i^ 
in  cuiusdamnum  rcdundat:fiCiitctiahi  ccnr 
t  ra  feruirtitcs  prarfcripho  cft.  At  pr ii i ikgia  fc- 
~cundigcncii&  uoti  vidcbquomodopcr  non 
yiim  iiiitfttdmur,ntfi  iurc  ipfo  iit  definitum, 
IBc  determih^tufh  tcmpui  „  intra  quod yti  dc- 
fecatpriuilcgiaHt  iti  co  cKrntii  potius  cxpirat 
priuiicgiuni  c^i  dcftctucoiiditionis  m  rcjcrip- 
to  appoiirar  qtiam  eirrit{taiivntintiafi6nc,dinri 
t-.p'  loctmgat  dabi  tenipos  fillfc  adocrtcnti^ 
v!!a.  Indicat  honc  iTod':m  diccndiSalai  lo- 
co  citato  num.i$4.fc(^uicur  $uarczLu^did.lib. 
•V.cap.^^.        '  .    .  "  "*      ■ ,  , 

2^.  Wirfiis.vt  cornilMliHsdoifl^rjha  locum 
habcat,dicunc  rcqtnri  tcmpus  dcccnhi)  nort 
'vfus  pfiqilc^ij  Furt.in  /.i  D.  d*  Anndnf.  Sc  ibi 
I)o^ores  PliiUrnritanus^Deciiif,  Felinos  ar 

)ij  \it€4tftti  tum  «cceflljjent ,  Je  cenffit,  &  Com* 
'|)fufcntij;qui  iddoccnt  prarcipuc indiidi  tcxtu 
if\dict.Ui.i.de7^Hndin.  ,Scd  fiOn  fatis  hrnuim 
mjhiridCturfahdanKntum  cx  co  dcrumptCL 


MiVtcxtui  illc  loijuiTtir  in  fpcciali  quod.irrt 
caiti,8rcum  ca  lex  rcllringcnspriuilcgium  o- 
dipfa  ti-pc  litjiion  cft  ad  aliapnuilcgia  cxtciT. 
deild4,qi'cqinndowin  rcpu^nant  luh  com- 
rnuni.lorc  lunt  iurcrprctanda.Tum  criam  quia 
lcx-t1U'laquitur  dc  priuilcgio  nundinaruni, 
taobiflctSuciturad  pri6rit  generis  pnuilcgia, 
^qu  btisnunicroprzccdchti.  ]niMts  aiitem 
hab^t  locum  prsfchiptio ,  &  ita  illud  tcnVpus 
ad  corum  aminioncm  fatis  cnt,  quodiufficit 
jrd.p'a:f<:ripttoncmilteriiB  contra  pnnilegia' 
tiim.iit Hc hijiurmodrpriuilcgiis  iniclljgctex« 
Tuni  m  /  jf.'.;^.f//./y.;><ir/;^.Vtconft.ibit  atten* 
tcconiid.iahti  vcrba  lcgis.'  Quarc  mca  qui- 

deih  fcficentia  efi»ia  iliiipriuilcgijs,  quz  pi  x- 

•'  \   '  ■  ,       •>  ^  \  . ..  • 


fcnptione  alieriuinjte-apriuilcgianninttj^ 
lunuir.dcccnnium  non  vlusfufficcrc.  Aivcrb 
alia>qLi^  abfoluta  ^uilt,c6tra  quz  ndn  pialcri* 
biturabalijs ,  nonaDiittiproptcrpaniaiQOQ 
vM.MimnM«qae^nl{,i»na  lit,^nai«iilKjil 
ius  priu  lrgii  pcculian  conccflionc  -tcBipuj 
non  vccndidihmatur.Isauicm  r.on  vitis  pcr 
<kcennittm  debet  inttll  <gi  ai^  v^ii^o  « iu  pn* 
uil(  gij  con>j>uiandus ,  fauct/rar  /.  dt  NnnatB. 
Q^amuis  luxta  lcgcm  Parutai^i^ffl<t^I\gi  jiuC* 
ict  dc  nonvfu  a  tcnif  oic  cqincn||qMan|a 
fcd  prius  illud  coinmuaius  cAjatqi9h||||P 
ccpturoV  " 

14.  llluc!  drrircjuc  addcndtm  cfl,hjcc<jia 
haacnua  duiiuu2>  aw^cclI.uionc  pnuUc^^  i>;^ 
nonvliim  ,  habcrcloaiinr.ofi|plii'mioiof9 
i  xtcrho.fcd  cuahi  m  tbrocODtci  n' JclnjiiS 
cmmclibus  ,  inqu  bus  prdiil-^iuin  ccliaL 
qui<{i  conu-a  iliud piacfcrjbitur.r.on  luihiisiun 
cA  lcx  prseicri^iicnis,qu.<m  inaiijsreba&  Di> 
xin-.usautm.  lupralib  j.ligcslui^cataf  inpit- 
lumptionc  vtplurimiiUi  obltt  arc  ci.i2J.u;i.ip; 
roconicicniia:.Simi!iicr,  qi;ai;cqpr^lct»binjr 
in  thdultoccrrum  tcmpils,Mi  quO  li  cci^at  cf* 
fc  Vlus,amitttTur pruT.lct^iiMn  ,  ronvidcocur 
n(ji,obiligcm  ct?am  in  cuniciciuu ,  lifcut  yni* 
ticrn:  dc  alijs  Icgibusdicendumcii.  J^itur,n 
TDO  vcrbo  concl  ud.nm  .nunqtia  p^'  CiCn  vinai 
purum.fi  aliud  non  add  «tur ,  pr  uikg  Lm  nc« 
quc  dilpcnlatio  cxpjrat ,  quiaiLaCtcnu»  ioli.ia 
qiiahdoconiungitfircum  prxIcnptio^Ci  v4 
hiduUun)  cfl  quaHconditionalc,  (^cijninuA 
hniri.Id  quoi^  cuam  fcntir»:  vidcur  Cabhd 
Vazqucz;  i».difpuL<i77,iiuni.f4  &  jf.  * 

35.  '  Eodcni  fcirc  modo  cxplilcandfaito  tft 
quomodopriuilcgium  amtttaturpcr  vjum  c6- 
trariuin.  (^mii  uis  cnim  rccpta  itri.s  inter# 
prcmni  fi  ni«.ncia  Cii  pcr  coritrai  jum  vfum  pri- 
uiicgiuoi  afnini;  cgo  tamen  imcta  prcpohiaid 
dilbiidMK  11'.  cxifTn^Ocapriti  lcj^iajtjix  ab- 
foU:ia  t  iTc  di.\!mui,iiuhqu.*m  ariijtti  pcr  vfura 
cuntra'  ujni  pnuiU  gio  v.g<priuilcgiuu)  non  ie> 
ianandi.quairiuis  quis  iemnct,aut  rcCiiot,nun« 
qu.irn  .miirtiiur.lf  qi  o  tion  i'  <?^e  conliilit  S> 
la.>  dilpui.i7.cit*<t.fvdhi  j.nuni.d^,^,  A»A»/»*»- 
nnt  :  ncutficutob  h.ibjtualcm  agncudinci6 
Cotnccfla  licentra  Itt  ad  rcn  iciunaijduin ,  r.ao 
qu :.Viciiinct,ccfiatca  l:ccntia.  .Simiiitcr,fiali- 
cui  antcccilbi  i  conccdatur  faciiUas  v^candi  \ 
lc^ohts  o'nere ,  non  qu  a  ipfc  adhuc  U  ^ioris 
inunusobcat,eamfacultatcni  amittit.  Qiorc 
dodnna  corrimunts,qux  docctpcrvlumcon- 
trarium  ainiiii prjuilceium.  ad  ca  qur  rclpe< 
Aioa  diximusjimitanda  ell,  eaqiie  locufn  bf 
bet  inpriuilegijsncgaticiis,  qooruQVrusc^ 
contrarius  potcft, 

i6.  Vt  auicm  cn  comroimis  dodrina 'a^- 
huc  iohispriuiIcgi|s  locilm  habear,rcquiritur, 
vt  fiatex  wligatione  quafi  fc  fubdcndo  ob* 
ligctioni,quampriitilcg'um  aufcrcb.it.Ali.iiC- 
niiji,  li  cttm  protcllationc  laciat,noncil  adin 
priuilc^iocqntnciQS  ,  qi»cftdo^iiu&^t. 
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in  h. C. de  Ut  fui/potttf. qvQm  m  hoc  fcquun.  tati,fiucpcrron.Tpriu.i:T;pcr  vrtm  qnidcma- 

turali|iuris  Vir  uiljuc  laurpretcs  tuni  ibi  ,tu  cturr)  cojitrarium  riiiccommunitatis,  fiucpri» 

inMf^mm  «s^JJlijfm  de  fnjiitttt.^yxx^u^  ncccl-  uata-  pc  rfonar  iion  amitcitur  priuilcgnmi  fim- 

(ariumeft,  vt  qui  cum  adum  coQtranum  •  plicitcr.  Amittituraurcmpcrvnumacl^ucoii* 

cxcrcecporens  fii  illi  pi  luilcgio  rcfluntiarc.  Si  tr.iriuni  fcciinc^um  q'i       qiinad  illum  foluni 

cnmi  \a  cmspo.ciUcc  non  cit.quamuis  aduni  aAum.ExcnipIisdcclaratur  Jiarc  cIodnn.i.  Ha- 

ex<*rcearcontrariiun»nondicicur  reniinriafle*  ^  betquisvniucrlalcpriuikgmm,  nclubeatalf 

Siqu;d-;mnon^agis  optfatur  eacicum  quam  '  qnamunerapublica,fi  fpontead  aliquod  eli* 

expri  rtlim.  .Sicut  cr^o  cxprclTa  cius  rcnuntia-  vr.nurjnon  idco .imittit  priuilcgium ,  nc  clig.i- 

^o,ouil)us  ciTct  cflrcdu>,lic  ncque  ea  tacica  rc-  tur  ad  alia^imo  ncquc  vt  non  cligatur  ad  iliud 

f^udatio  , .  qu9  prziumitur  ex  viu  contrario.  alta  vke>4  v§ttmtim*    i§  txcmfu»  ttn.  rbi. , 

filC  aCC(pctextumi|l  m^.  A«f>»^ir  de  fentent.  It.  niarid  tKttUmmmtrafriMiUgijf  ttihil  dtr§gM$t, 

excommuwc.  vbi  quareuis  clcricus  fc  violcnti  Idcft  ,  quoadalia  muiicra  fufcip;cnda  prztef 

percuiliofii  iUb:jC)at.adiiuc  nonamittit  priui-  voluntaric iufi:cpta  ,  vc  ibi  exponit  Cjloila. 

legium  Canbns.  Stc etiam  acc<pe  decifioaem  Qnando  eniro  in  aAucomrario pnu  ilcgio  po« 

in  c0p.  R dtbgtntii*       etmfrtenti,  Qu^uis  tdf  cogitari  alia  przfumpiio,  quafflrrcnuntia* 

enimcl.ricus  fo  iud  c.ri  patiaturafxculari.m-  tiototnis  priutlcg  j,  no  dl  ea  rcnuntiatiopiar- 

diciuni  ci^  omninoiiuilum,  quia  in  cius  potc>  rumcnda^LAcntni  caprxfuuipno  odioia  &  rc- 

natc  |Don>  eft  illi  prniilegto  fbri  renuntiare.  'ftrin^iirndar&modicaeonte&Bra  fufficitaii 

sequc  in  toto,  ncquc  in  parcc.  Sic  etiam  pri-  cxcludcndam  przlumptioncm  tactx  rcnun- 

uii. gti  concefldalicui  corpori  myftico,  vt  talc  tiationis..  In  vno  .lutcm  aciu  potcll  cilc  alia 

.cU,non  amittuniur  fiagulorum  adibus  con-  prffumpiio,  fcilicct,  id  fadum  cllc,  vcl  in  ai- 

.frari|s,ficut&  ncquc  priuilcgia  rcligieni  in  Terittsgr«iaiD,veladTitand.imlitcm,  autfi- 

communi  conccifa  ,  quamuis  aliquod  intcr  railia  &  iuxta  haicaccipc  qucd  cft  in  /./  -.;//  D. 

hxc pnuikc^ia  diicnmcn  I-t.  quod  actinginuis  de  frmtleg.vtterMor.  teteraiies ,  (i ptjj: lutit ji  i» 

poilca.  Opoi  tct  crgo  iit  vtus  contranus  cius  trdinem  tett^  mmneriiitt  funfi  cefendtt  rj/k, 

.  iguirenuntiarepriuilcgiopbila  ,  altjbnuUius  Quhd  intcTligedeliis,quibi!s  fc  c.iv;cc  ftibtO> 

,0>omcntlcftad  mduccndam  pntfiunpcamre-  ccamr,  dc  quoadeacu?  irdc  coi!rcL]in:ntrr. 

j  Huntiacioucm  pnLil  p  j.  Similitcr  fi  communicas  aliqua  ha;jcnspnui. 

aj.    Rcquu itur  i  ui luSjVt  v fu.s  contrarius  kgmm  non  folucndi  dccimas , aljqua  yjcc  dc 

.  pnuilcgio  illud  cuwrut,  qu6d talfsvfus  con*  oonfenfiitocius  conuentuslb]nat,nonipt»fil« 

tranus  iic.cumprf^^criptionc  Lc^itin  ,i  coniun-  miturrcnuntT;jirc,nequc.nmitterepriu!l  gium 

Aus.  Vndc  ca,qu«prffcr'prioni  contrana  (imt  ctfue  accedttttthms  de  primilez.  SQd  ad  linicn* 


aiic int.rrunpunt.rep  igmbunt cciam  aniilHo-  damlitem id fi:ciire,8e laodwtliter feci£&, 

.Siipriu  legii.vcl  cfficK  iit ,  vt  contrarius  vfut  mittnnc aotem  quoad  fohnum,  qubd  eft ami£- 

.  *ii'>a  obiKn.Qium  doctrinam  cum  aliis  docct  tere feaindinn  quid.Idem  dico fi  quis  immu» 

^.Grcgonu»  L^oov  z '1.41  .ticiS.  parc.i.  fcquitur  nis^ loiutionc  vciftigaiiumfepatiacur  icnbi  m 

.  Siiijtfcz  d.  itb.&  c.tp.  95 .  numcro  i o.  &  cx  d.  1.  bbro  eoram  graoamtnum  ,  «  non  contradi» 

'  nooobicurecolligitur,  Qc  fumitur  cx  cnp.  fi  '  catintradectfmdics,nonamittit  priuilecium, 

*  dcttrr*  dc  fefu/tu^r.  rjr  cup.  acctdenril»!  df  prt'  ffd  quo  ad  illutn  a<5tum,  doncc  acccdat  lcgiti- 
/  J»A5J.  Cuius  ca  ratip  cft ,  quia  quando  cum  v-  nia  prxfcnptio. Atquc  ii.TC  cft  do^nu  Barc.in 
,jlti  concrario.,inte]tedit  pnticnptio  ,  reuehi  di&m  i^ti^bimtmrutJSfimiegevttuiemD.  ircM- 

*  fitGontrapriiitlegii  fitcolcatrm  ,  &  cunc  po-  conflit^Trinc,  &  Alcxandn  ConCI.33.quod  rc- 
'  tcft  is  in  cu!us  prauamen  rcdundabat  priuilc-  ■  fcrt,  &  valdc  crimnicnd.it  Crcv>or.  l.cpcz  /f^» 

giurafctucriaducriijspnuilrgianumpratfri'»-  4^.ciiata,  vbi  iX  ahapio hacl^nrcnua  vidcri 

ptipnejBeconfiietudine.  C^.ifnuit  autem  hacc  poiTunt.  luxti  quam  doftrinam  -corrigcs  ea 

..^<3Ca,fin^,vtvfusconrranuscucrt.ittotamfa-  quatdocct  Panprmitanus  in  dtHo  cMpite  cnm 

'pjliatcm  priuilcgij  tam  pr,Tfcnti ,  q*:  jm  fum-  nrcrjjtfittt  de  cenftitut.  &  Fclimis  ibicicm  riOn 

.'fptcmporcat  quoad  prxfcntfm  actum  folus  omnmofibi  coniUntc?,  &  qui  Abbatem  fc- 

^onu-arius  viusfine  pn(fi:rptionc  jTOcet,  re  qttitttrSahtdil^at»iniei^xsctt.*liift;-t3»  n<l« 

<^/;-^i.CoHigitur,  &  cx  doclrina  commu-  men>5/. 

fiirtr  rccq)[.i  ,  quam  cum  abjs  docet  Suarcz  19.    NcquchisobftatceitUS  in  diihempitt 

df  capv  i/.xiumcro^.  vcrbigr.itia,  quis  immu-  emm  aecepffent  de  ctnfiitatitm,  In  co^-enim  a- 

"•)9isi4>lttend»tftbucis,  pafimr.ibfqucprotc-  gittir  dc  priuilegio qtiodam ,  qiiod  noh  lA- 

■  ft.utonc  cxigi  tribuium  ,  Jv:  foluit  ,  nocuit  bcbattmdum  fucccftiuunv,  fed  vna  tantum 

hic  cootrarius,  vXus  in  fpluus  *  non  infiil*  'viccfinicbatur,icilicetcicdjoneiiliusin  Ca- 

ucndi^.  '  nohicam  •' Adde  confenfii  cipinilf  ordim^' 

.V    s8.    Ex  qna  doArina  colligitur  vnum  aAu  tum Auucum  i  <c  ^  f^tifice  confirmamiti» 

COntrariiim  non  fufficcre  ad  cucrtondum  pri-  &  ita  ctiam  torim  capinili  ablatum.  Quare 

uilcgium  fimpliciccr  ,  ciim  m  vnoadu  nqn  ex  cocapiteproban  non  potcit  ocr  vnum  a- 

poilit  intcrucnirc  praicnptio.  Qu6d  ▼Cfinn  Anmcontrariiimprinileguim  toili  »vccttin 

cft,fiuc  priudcffiiin  coQGcffum  fic  oommuni*  Ban.  &  aliji  eiplicant  Salas  di^ttC  citat.  fcA, 
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Liber  0£buus, 


ij.nutnero^s.  &Si]4rez  dido  lib.8.  capite 

Qn>Mnodo  .nitv;ni  priuilegiimi  pcr  abu- 
fum  aaiiuatiir  cxphcac  cuni  alijs  Stiarcz  di- 
^librpS.  op.  iUadcertumnoncxpira* 
Ti  iplb  fado  ^ !  o  i luuro ccmpoie »  fed  taniiim 
qu.indo  m  abiilu  i.on  f„ru.i:ur  fjriiu  pftutlc- 
g.|,  cuancrc.-n;  quoadiUuin  aduin  p.xfcn- 
t  m.5<:  dgnuroU  conAitucre,  qui  pio  fa» 
t  irotemporepriuecur.  Mcrciiir  enim  priui- 
lC'ium  a  nitrrrj.quicOOCciri  Itbi  abutiturpo- 
CCltaCC  f4p.  vbt  M>i,  74*  ^''lutlegtHm  //.  ^n, 
§.  tuet  de  Ttgnt»,  «m.  19  fnnlf^i*  de  frhUm 
Ig.  c,ip  .(fiuin^it  i.defmt.  excommunttnt.  & 
fi-.ic  aliAs  M.Tcrur.tnquit,  non  vcro  ipfo  fafto 
l^riuaCur.Vidcndu^  dc  hi&  &aUs  dilpuc.i  ^.cicac 

^o.  Deniqticalicjuandocef&repoceftdi^ 

pcntario  atit  pnuilq;ium  pcr  cgrcfium  cius, 
cum  quodifpcnfatuin  eil  ,  cxiiJo  Ccrrjtono. 
Deauu Ijre  Suarcz  diAo li^.  i,  cap.  a6, 6c S4* 

las  dc  lCj»ibus  d.fput.ir.  /7.  f>.d.  10.  Azor  toni. 
i.ii\}{itut.  njoral  iib./.  c.ip.  J  j  quiltionc  6. 
Brcuitcr  tamen  dico  coalidcrari  dcbcic,  an 
ca  dirpcnlatio  da*a  fi:  a  Ponrifice>,anab  E- 

pifcupo;  &an  fi:  d  ^pjnfa  n) -n  Icgc  comnm- 
nijYcl  m  Ic^c  pr^pri.i,  &  pru!.irA  Liui  tcrnco- 
rij,  cu.us  t  ;mcn  concr.;riiJm  f.ruatur  in  alia 
'diacciL  Si  eniin  in  letic  cominum  difpcnia- 
xioiitjiiUwC.iditaii:  1  P'>rr  Jiu.-ab  Lp:f. 
caao.iric.ifiju^  :n  q  -  'vt.poLcil,  adhucv  id  ii- 
du.ii  an  fi:  daca  ratio.i-  loci, vd  rat:o  u  pcr.b. 
nx.Siprimuaynon  cj.  cd  rur  tincs  t( mcorij: 
fi  f."u.id"n,  mJi:imc.  Q^od  li  di  pcmjtio  iic 
in  i.  ;:p)rt;-.!l4ri  iII.ms  ccrr...orij ,  Qoa  h;bcc 
locu.ii  cxtra  ccrrito.  unn  ,  vb«  contr;:ria  lcx 
oblc.-uitur  ,q.i»fi:iii :  ••l  dil^-nU:!©  tcr- 
.miui^  iilur  .  A.quv  h.TC  dj  modi- ,t}u  bus  dd- 
pcnfatio  iinicur  cx  parcc  ciu;>,  cui  dupaJauo 
conccdiCur. 

CAPVT   XIX..  . 

De  tnodis  qiiibus  dijpen/afto  exjtiratex 
faru  cmedentis,, 

■ 

5  VMM  AIL  tyjk, 

I.  T  IBERO  /.  lat^  ik.  nobts  eYpticatnin 

A-jeft,quon)odo    r  n-,ortcui  conccdcn- 
tis,autreuocationcnic>.p;:  t  innididio  dcie- 

taca:fcdnuncagcnduni  Ip^cialull^quando 
atadifpen(iicioexpirec^vel  perobitum  con- 

ccd  rKisvclpcrcias  rcuocationem,  vcl  cii  .in 
pcr  lccuii  luiM  rcrcnp:umdeeadcrar9,qu*  m 
imgukri  cjk^licanda  iuiic. 


f.  PRIMVS. 

Gludndoe^firudtjpenfatio  mcrte  com- 
dmtts, 

SWMMAILirM, 

IniHUumdMHmAlicui  ,  vt  dtfjtemf*t  c»fi  eliftt 
n*n  dtttrmima*  ferfmut  »0»  tMftru  •w>l|^ 

ctdtn:is^tt.2.  .  •— '• 

Qitid  fi  d:t(  rrninrnrur  pfrfenM,n.j.^.f. 
/ttfnuMtur  meditt  defimdtndt ctmmntiem dtQri* 

ntum^.6, 

FMMtistemvt  «ff/«r  dtttrnrimaim  niiftprim 

tion  txpirAre^K.7. 
j^utd  de  f*(ttli*tt  dattt  Mlicni     audieudttm  tn- 

fejfteitemdftermmm*  petjtHx.nuJ. 
jf^iitd  vtrlnt  tiMvf^ttftedkent^Mttmii^Mje, 

1 N  quoin  pnmis  Aatuo.  JnduhuRi  da- 
1  tum  alicui,vc  abfoliite  diifpenlet  oub  ^ 
lijs  nuUaet:ain  dcfiniu  pvrfona,ni  n  cacip]* 
rat  mo-teconccdcnr:s.Sicdocv.t  on).isVan« 
chczlib.8.  diipur.  28.  iiun.cio  7.2.  cum  .gtt 
de  lic^-ncia  aurliendi.confrftloncs  abfu)uic,Sua. 
rcz  lib./.  dc  lcgibus  cip.  j.  r.unicro    &  fM- 
lasdc  lcgibi-']  ct'|.)i.'t.  z<j.  i  vifi:.  17.  i!j  df  liCvnHa 
ccnrcil.oncs  audicndi  ici;ni  c.ociKt  4."t;iai4 
di  pur.  S.dub.10.  i!Uin.72.c:t.ali)\.  (^Jt  COh- 
cluliodcpcndct  ex  duobos  princip  p  m  iurc 
C.ir.o;i;co  rcc.pfs  2<  dcc]<'iLii;.  in-r  i.c.nnrl- 
la  ijpra  iib...  PuiriUm  ch  hoc  cL.  v!  a:nn:n 
in::er  htcras  iufticiz  &  giaciar,  quocf  iH»^>pi< 
ranc  nioric  conccdc  ncisrcintcj.ra.  &;  li  n  itrr 
CX  csp.gr/uum  ,  cep.  relatur»  ,  tk  n\i]s  dt  tjfr*» 
pnfipMtetudiiu  dfiet.  &  dixi  !i  pr.ijib  5.  At 
TCT6h'tcrcgratiar,£a>min(  an;  t»rati;:m  fcdii 
no:i  cxpiranc morte conccd  r. :    crs  ii  «^n* 
tincint  gratiam  ficicnd;jn.  Ar  hfKktrndian 
de  gratia  facicnd.i  tit  cmnin^  ct  r:um .  dicsfcl 
ia  lequentibus,  nunc  ftimo  pnmam  partcm. 
quT.r.  udomnr';  adiriiititur.Qjnd  pnr.cifictn 
coUmitur  cxcMfi.fi chi  nulU  deprdbtnd.f  6.\bi 
dccidirur  facuitatero  coiT<dr](ram  confntendi 
bcncficia  miniir.cexpirarenionc  conc«iJ(h« 
tisf  cu',  fi  lltlicontia  confcrcndi  ccr::s& rt- 
prcilis  pcrloms.  Vbi_cIoir*rationcm  rcdit. 
Qmti  in  prtmo  cafu  ciFgr&ci/^aa/,'  itoUoilio 
indigens  comp.iratione ciu$ ciiiiada  eit ,  fti- 
licct,coIl.irc.rii  bcnci;cij:in  fccundo  caianon 
cltta<fU,  fcdfaciaida.  pcqiia  rcg^ifii  mnJf* 
Thoroas  Sanchez  di(pnt.  citaf.  numero»f..ft 
Stiarczcap.^/.cit.Ex  qna  doftrina  ficife  flO' 
niM  l>nrcntiaprob.ifnrjqniscii:rn-:odfdil]^ni- 

iatio  conccila  ad  difpcntandum  ibtoliuc  in 
primisnoneft  facidtas.ad  cxeipi^ndiini  ^)' 
quidiuililiar.Erpocxhoc  capiteoon  cxpi"- 
bit  morreconce.lcnn^.Pr.Ttcrra  connnctg^- 
iiam  f.idam  ipiidil"pcnf4turo.GratiacniniB* 
didtur,qoaiido  petfffAfe  Goucediiiirci».» 
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cuius  fatiorrin  djtnr ,  &  independenter  ab  a* 

hc,  cui  tacicnda  con-nmuuii  :  rac  cnda  auccm 
dicitur>cunj  uon  coiiccuuur  abloiutc  ci,:n cu- 
iustduur^win  duiur  ,  Tcd  dcpciidciucTab^^liO, 
cui  fdCienda  coromtttuur.  E  i  go  hatc  difptrnfa- 
t:o ,  liuc  indu!umj  d.lp»:nlaiidi  iion  cNpirat 
niorte  conccdcntis  -  Cinia  ca  grati.i  ut  lam 
pknc  fa(iti  d;fpcnlaturo,ijui  lilam  cx  cuuc  pol- 
fideTplen^at<^eperKd;c.  Atqae  c  doctn- 
n  i  in  praxi  rrCip.j  elhquam  cnani  .i!ijs  racio- 
jiibusprubac  Sanchczd.  nunia^z.  Aiquc  co- 
deni.modo  philo.bphandum  <cfl  in  prorcga- 
lionc  iuril(i:d;onis  m  foro  intc:  :io,&  in  iiccn» 
tiacligcndi  confcllorcni  ab'blutc  fl.i;.T  ,  ciim 
ficgratia  lam  t<<da  comparauonc  poeniccnus. 
Ukidtamenaddendum  eAcirca  hanc  dodri- 
Qam,  lUam  veram  circ.Huc  indulcum  lilud  co- 
Cfcdatura  Pontilicc.liuc  .ib  infcrionbus,  nulla 
cniin  in  hpc  cA  rauo  diiforentiz.  Quaniuis 
eoimiuultfpe  loquanturde  Pontifice»  noti 
tanenexcluauntalios  inferior<s,(cd  loquun- 
turin  c  fibus  propodris  &  gratia  cxcmpli ,  de 

3no  AL^idiu^  lcxocicato  &  Thomas  Sanchcz 
ifpot.  citat.n.7.?.propc  finem.ld^ffletiara  di« 
cfdiim  Hue  mateha  ut  odiola,  fiue  £)tior.ibiI«i 
mm  in  vtraque  ell:  oratta  fa^ta,  vr  idem  ctiani 
dicenduni,quamu:s  rcs  Cit  omnino  inc^  ^^^i^vc 
idcm  doc^>  nu  /.  qim  communi  IXsAorum. 

Scd  quiddiCvnduni ,  fi  djtur  alicui  in- 
dut.um.wt  difpcnn  t  cum  .iliau:;  pcribna  dc* 
t.ititmo^tc,  ntunccxp.rabu  niojtc  conccdc- 
tk  re  incef;rann  quo  Thomas  Sanchez  d.  I  ibit. 
d  fpu-.j8.n11.73.fn  it  expirarcre  mrrgra  rr.or- 
tcconci-dcntis.  Cuiujnon  nliud  videtur  ciTe 
f  ndamcntum.nifi  quod  dcfumitur  ex  «^.  cji 
fnn$&Mde  prt^tni.tn  tf.vbi  potctias  Coil.itaa* 
licui  adconfcrenduni  b.n  Hciur:,  no:i  dv^tcr- 
iiiin.ui.s  pcrlbnis  ccnUiur  non  cxpirarcgracia 
fada.  t.xpirare auc<. m  poc^  iUccni  confcrendi 
bm.  ficium  deterniinatc  perfbn«,qttando  non 
infai:orcniconfcr(  nris  concefia  potoil.is  tlt, 
fcd  :n  fauore  n  rrc  pu  ntis.vbi  gli  lla  r.ifioncni 
ieddit,quia  pnnia  li  gratia  iidzi  lccunda  vc- 
|6eftgratia  fac  cnda. 

4.  C  j:criini  hi.rcilntenri.i  quam  vidcocf. 
fe  commnncm.ditQcilis  valdc  cil  >  ^  in  praxi 
hibcc  nonnu1la,qu«  valdi: dura  videntur.  In 
priroi^facultas  conciTa  altcui  ad  difpcnfan- 
cum  cum  aliqua  detcrminita  perlbn.n  non  e(l 
res  iulliciarfct.1  gratiar,.irq  :c  id  o  magts  regula* 
daeft  pcr  regt Jas  gratix.  quam  lutfitir.  Dein- 
de  gratialaAa  iuxta  diaanoacx^irac  mor- 
te  concedcntis :  in  hoc  autcm  c  lili  hxc  clt 
gratta  fada.coirparationc  c]us,cui  conccditur 
capct:efta!<:.Nullus  enim  finj^tpoccfi  caftis,  nul- 
laconccfilo,  quantumuis  lit  tn  fauorcm  alrc- 
rius,  diipcnlanc'i.  qui  non  nrctiam  111  fauo-- 
tcm  difpcnfa[uri,cum  ca  pcrlonafit  magis  in- 
tenta«&  ailumatnr  vt  ma^vs  idonea  &  prud€s 
adeat-n  diipcnfationem  f.ic  cdd.im.Rurfusfc- 
qucrctnrliccntiamconccilani  ahcui,  vtaudi- 
ici  coofciliOQCs  dcccrmuiata;  pcrfiaiu  cxpi- 


be  di/peniationibus. 
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rare  morts  ooncedentis  ,  qu6d  videnir  du- 

runi.  Tuni  quiaetiam  coir.paratione  confef- 
lor is cUgratia faAa.  Tism  eiiani  quia  Iiccn- 
tiadata  ^a^nitcnti  ad  cligcndum  ciicm  con- 
felfitrem  non  expirat ,  ciim  etiaro  ficpe  con- 
ringcrepoiri: ,  vt  fic  prati.i  ctinm  confcflb-» 
ris ,  Sc  iion  loliim  poeniccntis.  trgo  ctiam  in 
prardiAocafu.nuIlaenim  comiBoda  afligna- 
n  poteft  diucrfitatis  racio  ,  nam  in  vtroque 
calu  cllctiani  lanorpcenitentis,  ficofcfloris. 

5.  QlL^^rc  non  linc  tuXhcicnti  iundamcnto 
dic:  pc^ct  ettam  facuftatem  oonceflam  aliaii, 
vt  dilpenfi»  cum  aliquo  detcrmimite ,  non  ex- , 
pirarc  mortc  concedcntis  Scquitur  Emaiiucl 
bavcrbo<^^rii/4/i«,num.^.eflquc  inpraxi 
curar^ntentia.NamcorreAioRoroana ,  qu« 
«bflnlitalrco  andorectiam  omnta  quar  mpra* 
xi  noncrani  omnino  nira,hanc  lcnicnti.-.m  in 
coaudorc  inractam  rciiqutt.  Taucr  Saias  de 
legibus  d iiput..?o.  fed.  17.  con*  Probabilem 

fiutat  Suarcz did.  cap.|t. numeio/4.  &  15.50* 
i:mopor:ctexj.  licare  tcxtum  in  d  fh  cnp.fi cui 
nkUd.  lucuius  cxplicaiioncm  mul.a  dicipof' 
fent,valdeenimin  hac  doftrina  explicanda 
to.qu  ntur  DojHorcs.Ero  tamcn  d  ccrtm  v- 
niUvrscloqncnro  onintm  Jiccnt;am  vc!  fa» 
cuitaccni,vci  rcfcnptum  conccfii  ni  vni  in  or« 
dineadcfiv^recaulandumabalio  ,  cenl^ri 
gratiam  fiacim  fa^ani  tx  vi  f nuilcg-j  antc 
qucmcumquc  cius  vlum  ,  fi  niatcri.i  .rn;  i  fic 
lpiricualts:iiub,&  iiiqLacumquc  mattria ,  du- 
modo  non  fit  iurc  proh?bita  vej  excepra  Ita- 
q  :ehab-bit  locuin  rc:!ra  doiftr.na  in  rmni- 
busca^lbus^m  quibtis  courrarium  «on  flarua. 
tur  iplo  lure.Rcpcrimusautcm  iurc  io  o  aiiicr 
fiaturnm  in  dui.lict  cifii.  Primt;s  elt  materia  ' 
ambitiofa,  qualis  cl^  bcncficialis  vt  in 
cap.fi iUi  nii  'lu  ,  <i;  C4p.  fi  /ufer  gratit  de  «fficf 
i^r/f^.fit^  Altcrellin  niaccria  tori  contcni.oii 
vt  tn r«^.|r(rirjif ,  <!f  cap.  relatnm  dt «j^r  '^//f. 
ad  quam  etiam  rcducuntur  leges,  qi:x  flatuunt 
mandatum  expii*arc  morte  mantancis  rc  tntc- 
gra.  Quareeadccifiono^cfi  ad  omnes  cafus 
extendcnda. 

6.  Ar  fi  quis  communcm  doflrinam  tenc- 
re  vclit,acccntc  confidcrarc  dcbec,  an  ciiro  da« 
tur  facidtas  alictit  ia  ordme  ad  aliam  dcccrmib 
n  atam  per fonam,fic  pocius  io  viilitatem  acci* 
picntis.aut  confcrcntis.5i  enim  vtilitns  verfc- 
tur  accipicncis.cxpirac.Qnia  non cil gracia  fa- 
aa,fed  focicnda  ,  &  ad  tnom  ofi  conreditur 
pocefKisconfimnditantiim  peritncc,tanqiiani 
niandatnm  quod  expirat  morte  m.mJantis. 
Qucdlimitanili  ca  gracia  quamuis  faciendA. 
fir  accefloria gfattc  iam  hStx ,  quf  eft  dccifio 
Pontificis  in  c*fji fnftr  ^ratia  de  o^cia^f^ptteft 
<<f /'j.i»rf.vbicxprc  frePontifex  idconon  vult 
pcrirc  jposcllatcm  datam  cxecutoribus  fupcr 

frati  a  la  mfado,Iicct  eapolefias  adhuc  noha* 
uiflet  cfFcAum,&  potius  refpiceret  comnio- 
dum  alteriusquam  cxccutoriuni,qnt.Tcrnt  ac- 
ccilbriagraiuefadar.Vndcficuthzcaon  pcnc 

Hhha  morie 
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motte  coAcedemiSi  iia  neqoe  zquum  efl  peri*  9.   Sed  eotttiogere  etUin  poteft.Tc  tx  ali» 

rc  canl  potcftatcm  cxecutoribus  dat.im  ,  rum  capitcctiam  noncxpirct  ctufmocii  inclultnm. 

fcquatur  naturam  pnncipaljs,  neali^  gratia  vcl  dilpcniatio  mortc  conccdcnosjlcilica,  at- 

facla  rcddatur  inutilis.  tentaforroaconceinonis  j  dcquolate  Suarcz 

7.    luxtA  quam  ccum  oommimem  dodri-  dJib.8.cap.3^.ThomasSanchez  jdifput.  .28.^ 

nam  diccndum  crt  fjcultatf  m  conccfTam  ali-  numcro^^.vfquc  ad  62.5aln$  loco  lupra  cita* 

cui  vc  cbeac  &ue  dcterminate  liuc  indctcrmi-  to.In  primis  fi  dicat  coQccdo  ubi  pro  tcmpo" 

natc  conuII<>rem,non  cxpirare  rnorcc  conce-  re  Tmm  anni  rci  dnonim ,  v«let  enim  co  do 

dentis,quia  c&m  non  fit  ob  fauorem  coofeflb*  inflAodoncc  Enutur  anfiiit,nliqatfntiam  19 
ris,lcdpccnitcntJs.iamcftgrati,?  fifta  ,  &bc-  ^  priuilrpjis  BuUx,  dcquocxcmplo  jrgit  Tho- 

neficium  lcgitimc,  &  plcnc  poilcllum  apce-  mas  Sanchcz,numcro  78.  Dcuidclim  jndui- 

nicencc,  cui  prxcipue  eaconcefliionc  £iacrav.  todicttarifM«to tMsrr#jf«iiM&ir  vf&rrr«,  vf^ 

Idcra  dico  de  facultace  digendi  diqniefll,'  qni  .  ^md  memm  Aicfirmijiis  vcrbis  liniitatur 

diipcnfct  fupcr  aliqiio  voto  vcl  impedimcnto,  indultum  ad  vitam  tantiim  conccdcfitis,&  id- 
vccumcommittiturvirodo^o,  &difcrctoin  .  cb  cxpirarc  etus  morte.  Ncc  cnim  poft  moric 
Tbeo1ogia,YclinfecanonioOkqiBmQisdecedaC  hdbercpotui^vclontatem,  velbcneplacitom, 
Fontifcxnondumelcdoeo,  qm  dilpcnfani-    9c6vakarcxc0p.firM$9fed*refcript.  in^.  in 


rus  eft.non  cxpirant,  quia  fuitgratia  illa  fa<^a 
comparauone  eligentis,  iicut»  &  de  facultate 
coiioefla'alicuia<roomedendttm  cames,  vel 

ltdtandi>veldicendi  miflam  in  priuato  ora- 
torio ,  vcl  etiam  dimiflbriis  ad  ordines  fufci- 
piendos.  Qujahfcomoiailatim  atqueacccp* 
tata  fimcab  eocui  conceditur,iam  fiint  gratic 

faft?  iUis,qui  acccptarunr,&  non  funt  in  gra^ 
tiam,&  fauorcm  cligcndi  .xd  \d  iniinus  iniple- 
dum«fed  in  gratiani,vcl  iauurcm  cius,cui  con-< 
ceditor  ca&culcas. 

t.  Solum  Uipcrcft  .Tn  iuxr.i  hnnc  doc^ri- 
nam  diccncium  eti.ini  ftc  poccftatcm  dacam  a- 
licui  contcliori  ad  audicadam  confcflioncm 
detenriinat;  perfbnf  «xpirare  rc  intcgra  moc^ 
te  conccdcntis .  Alfirinac  cxpirarc  '!  h  >nias 
Sanchczlococitato.Salas  linairat  comniu;Kin 
doctrioam  m  hoc  cafu  ,  &cxcipitagciKrali 
regula , nefcio quo  tundamento.  Suarcz-  capi> 
te  gr.ciMtonegat  habcrc  locum  in  hoc  cafu, 

aU!a  .ftud  iudiciuinmagiscftgratix,qu»ni  iu< 
iitiz.Ac  non fufikieQs  videmr  afljgnari  ratto, 
dlim  inalifi  iadultis,qa«  danmr  deccrminats 
pcr!6nar,&in  ordine  ad  dcrermin.itam  p.'r- 
ibnam,  eciam  rcperiatun  ratio  gracia:  potius, 
quam  tuflicif;&  nihilomui£isexpirare  cenle. 
anmr  morce  conoedentis.QDare  efft  «ijxerira, 
C  n  hil  fpccinle  in  conccflionc  cxprimatui  ,n5 


quoconueniuntctum  ibi  intcrprctcs.At  fidi- 
caturad^rifr^/«m«w  Stdis  vti  .^fiieltct.  vcl 
EftfiffdUttChmCedetwameb  mbrtuo  durcc, 
non  cxpirat  mdulcum  mone concedentis»  vt 
doccnt  Do^lorcs  ibidcm.  Idcmeftfi  incon- 
ccflione  dicatur  de»ec  reM*cMt$ere,  £  obcac  an- 
cequam  reuocet  ,  nonfinioirindnltnm  cins 
morce,vcexplic.ibo  ftacim. 

I  o.  Ex^ua  dodnna  colligcs,  cum  in  co- 
ceilionedicitur,  Mdmemm  iemeplduttwm, 
i]laverbaaliiqttidampli£isopcranmr,qi]am  fi 

abfolutc  diccrctur,c»rffi/#  t$t$  l$cent\am.  Quia 
abfolutaconccflioiolumircquirit,  vtcum  h'r, 
inccrucniat  confcnfus,dc  pcrfcucrantia  autcm 
eitis  crnifenrus  nihil  ilatuir,neque  poflulac ,  & 
idco  talis  conccfsio  nunQitnm  nniturobiblam 
nc;/,uionc  volunfatis,fc<J  dLbctliniri  percon- 
trai  lum  a<^um,&  rctradationem  pnons.  Si- 
cuti  &  cumdicitorqttanditt  nonreoocanero^* 
poftulat  cnim  reuocationcm  vt  -finiatur  ca  li- 
ccntia  ,  &jdiofiantc  mortcni  ron  reuocec 
liccnciam,  non  cxpirat,  (|uia  .api  pcft  mortcm 
renocarc  non  poccft.At  cum  diciciir.Ad  menm 
bcncplacitiim'',  runc  vlcra  conllnfiim  in  fieri 
ipfius  priuilcgij,rcquiriCur  pcrfLiierantia  ciuf- 
dcm  voluncatis.  £t  indc  fic,vt  am  itti  poilit  ci. 
ufmodiconce6iononlb}6m  per  coorrariam 
volunCaccm,fcd  ctiam  pcr  dcfcdum  priuati- 


cciif:  tui  cxpirarc  mortc  conccdcntis  ,  idquc  Ciuum  voluncatis  concedcntis.-fcilicct  pcr  dc- 

fpe<ftaco  ipfb ittre  Poottficis  in  iix4pjicii$  hmUm»  fedum durattonisjUios  beneplactti,  qux  con- 

artcntcanimaducrfo.Confulto  cnim  dixic     * — '"^  ^ — * 

Ponti fcx,  Si  nen  fusmjed  cihs  cni  proniitri 
wn$ndM4trfft$tti4m  ^  fdHerem.  Vi  crgocxpirec 
ca  gratla  oonccfla  alicoi  in  ordioe  ad  determi*» 


cingitpermorcem 

f.  SECVNDV5. 


Qumodo  fmatm  dijpaipmo  par  hho* 
caiioimcmedmtis, 

SFMMARIf^M, 


natam  porfonam,debet  eflc  ob  folam  gcaciam 
CCrcij.his  cnimxquiualct  illa  vox,«o«  fMm, 
Quarc  fi  iimul  fic  in  ^ratum  &  fauorcm  v- 
^iuiqueoonexpinibtt.  Quiacilunexeaparfie 
fic  gratia  faa^,&  gratia  fadtanoo  expirec,  ne« 
quc  poffit  claudicarc  ex  aliquaparte,-nccefla- 
ridpcr  confequcntiamfit ,  vtcx  omnipartc  * 
maneacVeriari  ancem  in  ea  conceflbnc  gra-  Ctfinf  difpmfiHtMm  ftr  fmMHwm  enct» 
Ciam  &  fauorem  vtriufquc  rani  confcflbris,  deittit.n.it. 

quam  poenitcntis  commiuucaloquendo,pW  htitct  Ucttm cmmmmnitdtftrmM  mprimk» 

9°^X^M^^!  ■    c       '  ^4i9€0§f«Jft»9»/mltdit*,HJi:, 

•^•'*   "    "        '  ■  ■  .  •     .  -  ^  ^^^^^ 
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Dedii^niiiti 

SlHfUs  «Jft  dtlfuu  mmdt$0  rtnaeMMmit ,  u»m- 
14, 

9Wffv  *t  fnpremo.tfiiMm      inftrUH  PHMt^  ft^ 

fi{rit*a^rem»ttat9nem^n.i;, 
^mtkmt.mtiu  ji$rtrtMt€4iit  dtbtM  exfrefid  <jr- 

Tncits^  rtiteeutneMfiieMm  0  M»meH  if,  iB,  tf\ 

fi^iieMmrf  cup.  Rtdnlflmtde  rtfcrtfus^  nime^ 
f  re*2i 

Cbijcitur.  ir  dtluitnr^n,ii^ 
Oifijctiur  JecunUOyU.l^, 
ilbycitmrterttetn.^f,  ' 
t$mitdnm4eSrtm»jm.iSm  .  • 
'^tr  fente$iti4m  nom  remmemrt frhiii^fbemti  mifex- 
fr$m^Hrt».27, 


«4« 


r.  y^ERTVMcftficcomtfiuni  DD.oni- 
V^vninm  lliilli  rcccpium  hniri  ctum 
Boilc  dilpcnunoncm  um  ui  pr  iuo  ,  (juam 
mlcaindo  flatu  qni  concdlic  ,>rcuocct. 
&fliinitur  ei  gencrah  doctnna  in  m.n  r:.^ 
dcpriuilfgijs.qux  docctrcuoc.iri  poliv  bcnc- 
£ciufngr;):uininiaconccdciiCc  ,  liL^uc  tijiit 
ii  Qna.n3  doAnnam  dc  pnuilcpiii  dticcm  la- 

lkSu.irczlib.?.-.ip  jT.fuiiii  ^.citaris  ir.i.lMS,  & 
Thomas  Sanchczlia.  /  d-:  mac:  unon.odilput. 
J/.c:vn  .r.Sal.'.8  diiput.  17.  citat.  ilctioac  14. 
difpUt»  .io.(ed'onc  rp.&  aiijfrequcntcr.QiMi- 
■rcciini.  ciulmodi  dilpcnlJitu  lic  qiuxidani  bc- 
ncficium  •^ramicam.^otcnt  rcuocan  a  concc- 
ikntc.ttuicin  d crncium  clt*<lc  quauis  licfi»» 
flladaliquidfjctcndiiniivdl  c&igefKti  oooitcf- 
ibrem.Si  timilibus. 

'  12.  S:d  ctrca  hanc  comaiuncm  dodri- 
^imn  adM:fcc  prim64lbm  ia  fviini»  non  imel- 
ligi  de  priailcgio  conccfTo  non  Hibdico.  illud 
•enim  corffnuini-  D^ctoruui  fcncc-!'t:.l  (iocet 
-irrcuocabilc  circ.Quucuiu  lam  tiMilulcrit  lus 
iKalium,qui  non  cit Lui>dicus,  non  poftli  amr 
^iiureuocjrc.  Sic  communitcr  DoAore»  ia 
ti^.  noMtt.dettdiciii ,  &  mulris  c:rs»tis  SmrcE 
d.ltb.  s.  csp.  37.a.s.lcaqiLic  ram  ab  iptb  conce- 
^ence  » «juamii  fiioceBbriiMiifeRiaridebeni« 
id  cxigat  latio  pa^i  coiiiiaitioiiii 

fj.  Dciiidc  cj  dodiiiu  hnucatur,  Tcnon 
liabeatlocumin  primlcgijs  oncrofiii  &  p«r 

TOodum  contraAns  cttam  fiibdiio  conccllis  ix 
Cadcm  lationc.  Vncic  pcr  rcuocatioiKin  cuin 
claufulagcncrali  noii  ccnfcn  rccocatum  pn- 
Qilegiumcooceffum  informacoacra6lus,qu»- 
lc  clt  ctiam  pnuikoiurn  hvMx.  Cuius  ratio 
«ll,qu.m)  aclucrcK  i homas  Ji.mcbc/.  lib.8.  dif- 
pufaCj  i.  numcro  10.  Quiapcr cani  clauiulain 
generalem  non  reuocancur  prinilegia  goq* 
ccflTa  pcr  modum  contradus ,  vt  docciit  com- 
niunifcnfu  Dot^ores,  quosrt  rtTt,  6c  fequi* 
lOrThofflas  Sanchcz  dilpucacione  7.  nume- 
tot,  S0are2d.libJ.cap.  }8.  ouncco  3*  Bor 


uilegtuaiiiitemBiilfeciMiceflbm  eft  per  mo- 

dum  contra^tus  rcmuncratiui,  ciim  dicacur 
ibi,  P»r^medillesdeismof»4h&f»  Qium  cciam 
dDAfinainpnrcercicatmdocet  Salas  idiiputa- 
cionciy.  cicar.i ,  fc(5lionc  18.  Qui  rcfcrc  cc- 
lamprocadaii  Hcnriqucz,  &  Lmanuclcm 
Rodrigucz.  liandcm  vniuersc  dc  omni  priui- 
.legiodaiofubdicoper  modom  coatraftusdo» 
ccc  Suarc/  d.  capite  37.numcr05.cx  ca  ratio« 
Dc.  Qiiuipoilulat  naturahsratio  ,  vc  ferucn- 
turpada  iufU4  Principc  inita  cum  fubdicis. 
•Quarefiniili.1  priudegia  reuocari;ralidc  non 
potiunt ,  nifi  duo  concurrant.  Prinniin  t  ft, 
vc  m  lUa  rcuocacione  ponatur  clauhiUi  Nem 
^il$mu^m  dtditbu  cr  frtmil^tjieemeefjit  etimB 
pcr  medmm  c9utr»tlm,  Seciiadamcft ,  vc  iu- 
bc.imus  rclhtui  id  fub  cums  oncrc  indultum 
concciiuniclt,  vtdocccjdcm  Hiomas  San- 
chez  diifMicationc  3|.citar;fiutaieroaOi.  Qoc 
valide  obfcrualKla  umt  ad  ca ,  quKtioiiittit' 
li  di.  unc  de  rcuocation-  Bnllf  comparaticJ- 
ncrchgiolorum.  Hik  accedunt  quz  docet  Sua- 
rezd.  lib.9.capite  jMrameroi».  vbi  probac 
pi!uilcgium  rcmuncratiuumcilc  irrcuocabi- 
ctiain  daium  tubdito ,  quia  hoc  valdc  ac- 
ccdic  ad  piuitkgium  cxcontractu.  Ob  i'OC 
tamen  ncgari  non  debec  reoocart  «Itquandd 
i  Princ  pc  polic  iufta  ex  c.iufa ,  &  bono  pnb- 
lico  iii:c  )iana,hnc  vll.i 'amcn  coiv;pcnl'atio. 
nc  dwbita  lalccni  cx  iuitiiia  ,  vi  notac  bu.nr  z 
.ibidem.  Habet  era^  locuin  bfc  comnu  nta 
doftrma  in  priuilce.io  t.im  gratis  conccilb, 
quo  jransfcracui  lus  ahquod  infubditum,  vt 
pnuilcuium  pcrcipichdi  dccimas ,  quani  quo 
-cooce£t0r  ncnlus  al  ^uid  iacicndi  con  * 
tra  lcgi  m.  Scd  cum  ci:fcriminc.  Nam  pri-. 
mum  non  niii  cx  mila  caula  rcuocari  poici^ 
cCUm  fuuum  fit  ratas  mancre  Prtncipum  iu- 
fiai  doriationes ,  liccc  fi  rcoooetlir  ,  non  fit 
nccctlarja  ahqaa  compcnlatiO ,  vt  rc(5tc  Sua- 
rc£  ibidcru  numerojn.  At  iccundum  ctiam 
£accauGi  Beoecari  poteft  talsd^licetquaiv- 
•doqoe  comiligere.pocerit  1  yx  tmk  fiat  hn^ 
ncilc. 

14,  Sccundd  addcndum  cft,quamuis  non- 
litdli.DD.rentiant,&  cnm  iUisSoatezd.  lib.#. 

capu)o.num.7.vt  conccflio  rcuocica  ccnfcatur 
iijlliccrc  ,  qiu^d  quor.:otiolibcr  innotefc.it  ci, 
cui  couccil^  cii  .'  aitamcn  raihi  vidccur  pro* 
jbabihurAeceflaritmiefle,ne*retocatio  in« 
tmicrur  pcr  nuntiumadid  dcftinatuni.vcl  fi- 
mili  niudo.  Quam  fentcntiam  dcfunio  ex  ea 
.do<5trina,4u;!i,  aucnt  reuocationcm  jurii<iid  io« 
aitfiuc  ordinacic,  fiue  dclegatz,  vt  joraa- 
tnr  cflcclum  [uum.dcbcri  intiman  pcr  niintiu 
ad  id  dciun.itum.  Quam  doitnnam  prcbat  8c 
fequitarlhoma^Sanchc^libfj.  dc  matnmo- 
nio,difptttar.  ^o.  nunK  ro  1 1 .  &  i^.  &  diiput. 
16.  numero^.  6c  nosdocuimus  lupra  lib.  5. 
Quam  ctiam  docet  Em  Tnu<  i  Sa  v.  g.  num*  li 
vndc  ilh,qui  gaudci  priuiicgio  BuUx,dcbetih« 
omari  reuocaiio,  Yc  illo  prii|a||ii  9enfcacur« 

Hhh>  aSiM 
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64%  LabcrOftaniis,  ■ 

iAiis-vdeftki  qbidqutd  tuttM  sUiui^fihim  utio  cft.  Similiter  leaiiMH  twteft  diiea( 

eritt  quidcm  non  umcn  in  ipccic [,  kd  in  gcncrc, 
•15..  .Tcftibaddenduin&obfeniandQmcfl  vtM»oifimiikupr$mhgifXfmilmfci$K^u$.qwt 

-ctmeandcraGomiiiu&emdodrinam,  indu-  rcuocatio  jfufficicns  ci\  ,  n;ii  m  u-ibus:c3h 

bira:um  dfccam  rcuocAt;onciu  pol}e|fieri  a  bus.  Pnnuis ,  qiundopnuilcgiun:  tfi  j.crn  O* 

xonccdcncc,  nonlbium  ,  Quando fupremus  duni  conu^«cius ,  mquA  ipeoc  ,  vi  diC(.bMn 

Prtnccps  cit,qi}bdcotuniei(  kdcciam  fi  iti-  fupratflocapite  ,  necciianum  cll  cxpiinicre 

feriorliLQ^reTnuiquifquecxcispriuilegifi  in.reuocatiunc  pnuilcgu,  etiamii.  pcf.  iu>- 

•omninogramitum  k  lir  conccjfuni  rcuoc.irc  dum  concradus  tucrint  concxila  ,  vt  cucn 

potciyiccc  noiuiulli  d'illiji£7/]aiit  intcr  iiipic-  IhomasSanckcz  diiputaiionc  jj.  S<.!»wtZ 

nittm,&iiiferforcniPrinc!pcn),  rcd£aefun*  cnmaUis  di^UbcooftiHoeapuc  jK.  Aajiift> 

danKiKo.vt  rc^mofictSuare2capX3tati»Qti-  ro  tcnio .  SccunduseU  ,  quando  prittil«gia 

nicro  I  a.iv:  r^]iiciin.  Vcrum  in  rcnfjcatione,  habcn:  claululam  ,  vt  drrogan  non  ^■t.ifin 

quz  pcr  mtcnorcin  iici  1  potcll  j  achr.c  odhi-  Hnc  ipcciali  ipeciiic^  cor^m  i;ncntionc,.v(  (,o> 

beridcbecdiftiii6Ho.Si  enim  infrriori  diipe^-  cent  Dofiores  in  a^ttt  mvauit*  d«  r^fir^ 
f^iioncm  nucpriuilcgiimifonccirum  contnfi       ^«  ficquianoncA  c«|aQdiis  PoncsfcXy.vt 

iu^  proprium,6clpcciaIcD!a»ccfisrcuocci;  va-  'c.i dc  verooad  verbum  rcfcjjc,  (atis  crit  fj 

lidacriccarcuocatiO  ctuin  llne  caula.  At  ii  diCAt  n^a  §if/hHtti>Ms  fntiiU^p  jHv  ijn*(u»^ut 

^diipenlet  ^  vel  cooccdac.priaileginm  conrm  ftmsemnefni,  frd  tcin  (^i^iotBt.  t.dtftftli. 

•Icgcm  lupcrioris  m  illii  cafibus,  in  quibus  1j-  »«  fit*.  vcl  «tf>i  t>kH4r.ie  tih  xtl  tgtt  ekn^»^ 

•ccrcdiximus  lupra  in  princip:o  hu     libri,  aucaI:olim/.i  niodo  luxta  Cftntft .  2.'dt  [:• 

•noniiulli  cc^cnc  poHc:  al)  uio  rcuccun  iinc  fi**t.  Tcixiaa  dl*  ij|uaiidu  .pr;uilcgium 

cauia,&reuocationem^ltrc;quiaeitconcef>  doogsiur  eft  ioi^ttm  iallQiporemrisr.anc 

ctilio,  qu.imui$lir  comra  lupcnoris  lcgc.m,  eniju.quia  iur.^ coniir.uinjia.  oncnih.bct,n& 

'pciidcrc vidctura  vc>luntatc conccdcntis  ,  &c  iacu citdcro:^arcp'.iu:!cn!a,nilidcrogcturct» 

ibi  vidctur  inciuia  conduio,  /i  vlHfro^  vcl  lam  lus  con)uiUiK,vcuou».gIoxla  lu  /Uikt^K 

'^fUMmdni  v»lu*r9^  tdqoc  probabtlc  pi.tat  Sui-  Qm»  Cl«^aifrrfMi««i.verbo4M»f  frmH^kk/ii^ 

tcT  dit^  lib.S.cap.j"?.  numcro  i^.  5.:  m  hunc  nuinitcrapjiobjt;i  pcr  Dodtocea  iuruinicir 

icnium  cipl  icac  Doi^orcs  qui  lrntii:nr  non  pfctcs,6t  ihcologcs.  ; 

poircrcntfedri  iinccauia,vr  inteUig.mcur  no  -  17.  .  M:t  ciiani  nirfus  rcuocari  ^u\y\i^ 

•de vaiore d^rprnlirionis^cd  dc hoQdiatejqma  ■giuhi  tacite,. id cil: ,  cijm  Princcps  fddt  jlir 

fion  ficicc  li'.';c.      honcfle.  I.imitar  .iricm  <]ucm  idum,  qni  cuni  pnuilc.  o  A.Uf.  ron 

idcin  auctot  ibidein  nun>cro  l6.  niii  ionc  m  potclL  1  unc  auccm  ccnlcturi  cilc  lacita  r^r 

^p(a<onctiIi(MiBiuiric  Unuttfuin  tempos.  In  uocatio priuilcgi j  ,cum  prxfumitur  idcirc.yAr ' 

^•cDeniti) caiti  v^d^probab'h indicatnon.pQP  bmtas^Priacipis  ad  iKuocandum*  Ad^ilb tvt 

iciine  caula  reuoc.iri,3rgum  7110  texru-  m<-4-  tcm  cam  volur-tatcm  lurc  prffuinuv.m,  <\^-x^ 

f$te  vmtade  e0mm4d,<jam  non  dccear  bcncli-  do  adcii  ctiain  lcicncia  pi  iuilcgi).  ti.)m  ii 

'tiionOsdcdpij&dinuari.  At  aliis  probabilios  -floret ,  reuocatie  non  pnriunntiir.  A  ijue 

•«ft'P^rinileglttmtfiuc  difpeniattonem  ab  infe-  Jianc  conditioiiem  requiri  coll iges  cxMftf>  4 

Tiori  cortccfnim  in         tupcrioris  reuocari  dectn/lttnt.  $h  a.tccx  Ugt  ia  m  rftj»,"»!  j. 

•ab  intcrioi  1  noii  pollc  vaiide  linc  cauia ,  vt  ik  fi"it » O'  ^^^i-  d« txtttjntittttifHt  tutorHm.  \oi  1> 

.  «adem  !iM!io>i8cGonceflkmis,  <e  reuocatiottisi  ^tas  altcui  tmori  daca  ad  mtttandum  dond* 

'€6maiimta£intcx  ucita  voluntatc  fiipe-  /CiIium.tutK  ccnfcturcirc  facultasdimittci^ 

rioris,  non  eil  vndccoll-g.imus  cllc  vnlunta-  di  muntis  ,  &  rollicitudinem  tutons  ,  cuiD 

tatem iUius  ,:vinon  conccdator  vahdc  iinc  -daucilcx  rcfcripio  lmp.:ratoiis,  fcicnttsil- 

<cauia;reuecetur  autem  fine  iUa.Cut  ientenihr  Jnmcororem  eile.  Eil^uc  communis  do^ 

'Vanent  Oo^ores  qi  os  habct  Suarcz  ibidcm  naabomnibiisteceptain<4(ji«f«iV0«»«ii;i«<^n!f 

«immfro  14.  Quarc  iubdiiumab  inf:riori  ab-  /irijitis.  Scd  in  h-c  tacira  faiccirionc  ^inttr 

'(blotum  cx  cauia  lcgc  fupenons ,  non  poccfi  tendum  dih^cntcr^quanu  rcpugnantia  in- 

'illigaiicinfefrioreademlc^gc,  ciim  non  pollic  teraAumJlnncipis,  &priailcgium.  Sicnifll 

'C.nni  "Jcg?*fri  fcrr  -.  r;  ipuilVioncni  dcmqiic  tantum  oppor.aLur  p,irti  priuiuxi) ,  r.on  rctio* 

•'vvl  pr!i!i!:gium  concci'1  m  .ib  inn  rioi\  po»  cabuur  toruni.icd  lccuntium  [  arccm ,  autpro 

•tcit  ctiam  linecauia  v.ilidcPonwtf  x  rcuocirc,  iilavice,vtli  lubcac  lcmcl  cxigi  tnbutuni 

'^lios  ver6<upertoresnon4>oflefiiiccaulavak  oo;qui  prinilcgium  h.ib^r  non  ibkitndi ,  noo 

4idc  prob.ilujc  »aldt  lufhc;;:  Sn.ircz  ibii^cm  Ccnfctur  rcuf)c.iil  •  pt  nuicgium  in  [fmm,r»cd. 

Huuico  fitiali  Qu  .i  non  cit  m  cormp  j^orrfla-  ca  tancum  vic  .viuu  cuiu  raiocatio  ilc  odio» 

fec  infcnbremGnccaulafuaordinaiu  lunidi-  ia,n0ncitcxccudciida  vlurapraciliiunneosffi» 

»6iORcpriiare.    '  .  •  •  tatcm7Sciirepogaant;a  noa  cft  niaior»  noo 

'    t^.   Scd  oiplicareoportct  qi!omodo  fieri  porell  etiam  victuaUs ,  fcpfaaiiiinpca  f oiiilW 

•debeac  rcuoc.itio  vcl  diipcnlationis  vci  pri-  clVc  mator. 

uilcgii.  Et  ihpriinis  quaiido  fit  apmis  vcr^      18.   Pciciiluuaantemdiffiadtateft  inct* 

^,-Sc ciptiflli ,  8s  ia  i^oac^v  oulla  dubi-  fUcaodo^amndo c$ oicau voloiicub  ^ 
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bcntcl  iiii^ulanj  rwuoca  oi  !jm  ,  Tcd  Ibliim  eil 
noua  da'r*'^'^^i^  TvpugnAns  gnutlcgH*.  Cuti(S 
«er cxpl<can4«  grHi*iuppono  «krogan  potic 

I»riuii-?gKMi,veI  pcr  k^Nu  -il  cjiTjm  vniucrla- 
cni  /epugiunccm  prmikg  o  ,  vcl  pcr  pnuilc- 

aiunLaLmd  cQiicctf  u(n ,  vcl  pcr  icmcntiam 
acamcoQtrapnuiicgii.  n.  ■ : 
xg:  Dicoergo  primd.  Pcr  lcj^fm  vniurrfa- 
lcnu  Aiaca  noii  cli  cbutuia  dcrogatoriA,  non 
rcttocaatur  taeiteprmilegia,  quAnncdrpore 
iaxAoancmitiaanuuMMM  Pri» 
ccps  non  prarfumiiur  fcirc  omrrA  pirricn- 
iaiiiajura :  prtuiicgtum  autcni  iionconccniuta 
<tilaipareiiic»pticttliare  ius  cft..CuArmKcm 
tjvpcuittiar  in  coiporc  niris  iaiti  iii$  ctimmunc 
jelV.  Aid'<icroganchiin  atitcm  mri  cn.-muTiii  no 
-tellncCciririaipcaal^  ,  Jic.]Ucgcuo'ica  liluis 
m^muOifci  raotutapiioaunruno  kgts.rcpii- 
gnantis.  v;  dtci  \o\:i  inmau  rt.-iiic  bns,  Sc 
c\p^catSu.:rc7  !j^.K.c-p  i^.  S:du<inir  !ii  dn- 
jdiriiuoi Itanc  dc  rcuo4.a:>o;iciuj  sccK.r.natiiis 
hmiuM,  vcnonhabeatioaim-cohtrtftjonct- 
Jiiinkgeiier.il^:-'l'iiiic  rnun  d?cunt  cH  •  riTc-ifi- 
^iaib  rp^oaLm  ciiulubifi  dcrogjto  i\ 
Iras.  Fbooank  cx  tcxcu  m  e.  ntnttHlU  a»r*jcrif. 
*i»i0rfntfam  «fwfliiiUMhiir  m  mx  pnrn  dt  r«a«/« 
•^^'•■••'^'.''bi,  Df.ijito  nitU-i  mcitio  e/K  Q^r  l  inl- 
tar:o  co,:  nuiaic.r  .;p[voj.uiir  a  Dodorbtt»,4l- 
iam  proba;4^.tdilla  m  vmHerfi^l  'dt  UtH  tf 
fcrifw,^.l\tomM  SaRch^Ub.cita(o;Qteriini 
cg  1  dr  hac  IimTt.u  on-  t>trp-r  dubir.,oi,& 
.poli:a;ii  ludicuui  m  piiikio  iu.is  vcriin- 
«il^riK^uc  rrqniri  rpcciakm  (ki^3(ionem 
<iifictlii<genrr.)lLs ,  tt  t}ii  dt-iogamra  tenfira» 
jlnr.  Sicxyucdccl.uauir  f^n:5  V.  -r.  LjjjHam  .x- 
irjuagai*ti,  &  pra.Kig  i.JiAjivrlix  idcui  t.lLacur ad 
xhrroj^.itioiKiU  Cofwilij  g  ^nrralfsfi;fHcerccni 
^nuaK-m  dcrogationcan.,  &  iVqitiwir-  eti^  n 
^\ M\i.  in  ■i>li  ctp.rv  pjrtf  ibi  ..pp'obai»pi;clii- 
noccncitwu.Aubatcm,^  al.o»,6c  lurc  Aobasin 
ttfitiutde  (itllir.nuiii  1 4,  &  jn  'tif^9*p.tt9naml& 
lium.fO. 

20.  JN*qn'? obfi.i: tc5;.!n </.r.wr»«n«>7/.Ili: fpqi- 
3t curiTiifn  icx;um  lllym  proccd.  rc  iii  parci- 
cuUri  dccifione  illius.  W^iefji^d^nf  ie^l  in 
COOtrarium  ,quod  (ciliccc  fuHici.it  dcrogatio 
pencrjlis.;Ni.\|ucohlUt  c?ihm  tcx  iu  itr.rxfr' 
t€ibit<if  <l>*o  nulU  mtntio  r/Z.Dcbct  cnim  iiitci* 
ligi  qiiod  nnUa  meniitf  4N1C  '^%m^Mni  vri^» 
/icqtic  fpcci.;ii.s.ne((ue  gmeralisi  c^t*'^'*^ 
dubio  fiifrcciflctg-^ncr.ilis. 

»1*..  Dcii>dcdico:pcValtudpriaiIcg;um  ptf- 
fteriiis,6ue  vtrumque  fitgcnerale.fhie^Vffluin 
qu:  ipcci.ilc,tiuc  priinum  fpcc^ale,  &  (ecundu 
g-ncr;lc  rion  dc:op;.iuir  prioi  i  pcr  poft.^riiis-, 
nifi  fit  in  { o  cl.iufula  dci  oj',a:ona  luxta  torm.i 
reqtiifitam  in  aliopriuikffHiiQuamdoArtnam 
cnm  ;\1  js  doccnr  ^uircz  dlct.lib.8  c.ip.jp.nu.iJ. 
&Salasdc!c^ib. UJiput.  17.  fcci.  14.  Kinofi}. 
(^a  I*ont:fcx  ccnicairiVcundumcpifcffhflc 
fK  |gii^j|ntuprii9i<^pfliriDVi««4^  f«a/^ 


neidi(pen£t{0nibiis.  i^4| 

.«ff  •nr  aclro  non'(>oteft  prffumi  ejr  concenio-» 
nc  vouintuS  rcuocandi.  iaucf-extus  in 
•ttm  •tdinmiURdfriftU ,  vbi  ;i)CCi.iV»priutlc" 
gium  Ctilcr(j«)fibus  d.itum  riOn^ciemgacnf 

pcr  fccirndiim  i»cncr.ilc  linc  htCTV;  r>rf 
At  C  priiis  pr:i:iicgium  gcncralc n: ,  &  p«ilc* 
rius  ipicj.ilc.dcrc^tur  pr:orj,  «tiam  niithfa- 
fia  mcnt  i >pc  priuilcgii  gcrjeralist*^.  tjk 
J^rtpns  rj'p.P,:/it,ra/if  iftfpinart,  ectrn/,  ff  c€jfi  ■ 
finidittlitde  e£i(i»  ^gmti,  cdp.dnditm  vfrj.  not  tgi^ 
ttvdefreihtHdu  twit.  €)  tare^iU^enertlib,  f.  ejT 
mkgedih  eUtt[ml4  D.devtriteriim  eblg/ititnU 
bw^  vbivti.im  aha  tuv.i  a!!-gar  ad  piob.ind.unT; 
<quod  etiam  qiiando  l|)ccics  prxcrdit,  dero^at 
^enfri  fifbfccoto;  i^uod  ita  m  genrrcnhn  pof* 
•let  incliidi  fpcCic»,  OjK.p  a/itc  prxcdllr.  1 1  liicit 
•enam  doVtr.na  B.vrdi  iti  t,gt  r.D  ^rRrVuj  nalr, 
Ciuin> ciiani  tioctnnati!  clcganicr  prolcquitur 
Suarc*  <riA6  \\\rM»^^.  ;p.r.u.7,  S4l*as*dt;|;u:.  7. 
\\'6t.  14.  Ratio  eli ,  quia  Prmc^p'^  cor,cci'ci  dd 
pcni  r.^Jrnjr  ijt:<>!'  p  rvn  ccnic.ur  jb(h:l:fic 
libi  ppiCrtaieni  faciuidi ip-.;cialtm  critiain 
•U  ^nei^ali-nonobfiatfte ,  &  in^^Mrdtis  ^t9- 
s  irac>  pl:canr  crmc' iTiortcs  iuas  ,  ttvclint 
lib»por-i:,'t-!Ti  ad  '  ar,»  grjium  Kuiff  dsm  rc* 
fciu.4rc  liiic<icp:niiiiil;.i.ibcxprcll-;>n-,  (•.a 
^coniihcnnoratioiK^  '6t  ts  prsi§«Vcg  j.Oi  ar bn*». 
n  V.  ( oiiiidcl-atfioniuaus  Vlli.  inr«f?A»iM 

dt  frdh.  tn6.  i  ,  •• 

1».  ilx  quo  principio  collit--'  ^otc^  dccltira» 
tioadtieitum  ihc*fite  Jieduifftmei^hi^^it^rtpti/, 

ct:'Us  C.1  fi'1.  ifk)  cft,  qi  od  cl.iUU!l^  ^C^r  pt:  c6- 
tra  qix>!dani  dcDiavTli  Sain:an(^riali6::  com- 
prvhcndir  C'Uc$  SaimantinQS.  Cthrr.t.quani 
<iccifi6rti*ni  p»;giwT<;<Metur  tcititft  id^fttn 


Aet>tltit6:  vbi  iub«*r  fep^<il«ti6iwp  Orccfi» 
woip«hrtkl#  4l(Mi¥lcfn.  Ncc  irf b^-liV^iicft 
Cd:flhntiife*;bhiti»,<}i»au.quod  ididrf^in 
1(1^^4  t?iim  fic  e^orbrfnn' .  &  conf-qoehV^T  n\S(r 
d.nurivdtprou'dciVot>,qt;fa  cil  aniij^t^Wtimii-Jt 
twJioltmi  'cnnt^*"  vtrfbbrinn  p .  o^i k  HfxiSt  ej: 
dcf(f'<f^u  :ntvM:rx>nivf^'hiVntiOji=^t)r*^rftlOl 
D-txt^ci^SVfl  btncf?cif5rt:m  Diacrns  n6(.onr>« 
prchttidi*  hoinmrir  aui:  btinclicf ..Ciiiitatis ,  Vt 
-doeeff^m^  ^^{hBkiii  a^JcaviiHetiihlfktf^ 
t'-  fr.0'tf^ie ,  comfiMi^i^r  approbut.' pcr  Do^ 
fioics  ib<.  t.i  fiamqitCConTi;  fnrs  Io!l:  cr^n*- 
ittnci  vidctfcr  cx  rcxrtruu^.f«i<r»Mir  *»  p^imei' 
pt0,dtfr4lit»d»  tit  «.'Vwliaamhitibntf  benei- 
fic  ornm  Dioecefiik  ihmiiifiixro  dc  pfouidcndQ 
ambHif  lo  &  6d'<>:r)Jo?um  exc>piunri.r,lc  no 
mclndurtor  bcncjficia  iacklia;  Catlrcdraiis. 
•E'^;o  cyccina  Ca.hiidfali 'beni  itichH^titf 
bvn^fiCi.iciiii.a:^.  Kcfp^r^tcfur  ci^-r),  guod  n 
di(!0  li^pitr  '/\*Unfptm  c\  pccnl'ari  it  ris  r.ino» 
nc  non  j.^^  ucruntcon  pjcl^cndi  i:omincf  ciui- 
taris  pcriilani  ctaufolacontra  quofdamDioe- 
clis  ;aln^2TV.;rr,  i.;t:i.i  pratcli~T.:t  in  codcin 
rc((:ripici  mcniio  cj'.;!ta:  i  ciiild--"m  ,  vidclicec 
ita  impctrando  con; r.i  l  pifcopu Sjp.incnlcm, 
^  0Miira^<K>fi(bn>  a\  oy  r  mlilcjnDmefi^  Sa* 
Hiih  4  giacfifif; 
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«44  Liber  Oi^^iius» 

gincn  ds.  Vnde  quiipncftflrt  mentio  fpccialis  gencrale.  Addo  etia  m  hon  fuiflb  circa  eandeit 

ciuitatis  in  clauiula  gencrali  rubrcciici  tada  omnino  rcm,cum  in  lccundoid  imparatum 

jneotione  Oiaeccfis,  non  potucru&t  jccrum  fucrit,  vt  bcclcfia:  aflignarcntttr  fili)s  dcnoo* 

comprchcndi homincs cmiutis.  jom.ciJainfi  iionpouenti»flcmicrefe(ter& 

aj.  Scdhuicdoctrinf  videturobflarcprimb  pifcopos  inftirutoj.  Qnod  lamcn  quoad  hanc 

tcxms  dilTicihs  m  c»f.<x  farte,  dt  c^£*o  d4i*i*t$,  partcm  infringit  Pontitcx  in df^t  cafiu  ex  tMd, 

ybifccuQdum  rcfcriptumipecialc  adArchi-  non  verb  dilpenlaeioncm  nriulquc  rdcr^ 

j^iicomini  Atiunailinonderogatpriorigeiie-  virtuce  (a^am. 

rali  adqucmcumquc  Archidiacon.uum  in  ca-  25.  Tcrtib  oblb.i  e  vidcrur,  qiii.i  Princept 

dcniEcclclia primo vacacurum.bcd rclpondco  przlumitur  ignorarc  prius  priuilcgiuni gcnc* 

ad  oun  tcxtnm  cum  ^\oSl^i»Citfit»t,dinlgri-  ralc,cumnonficd80krporejuns.krgopoiflo* 

ftu  in  c.ifu  tUius  tcxtus  eci.im  prinium  reiicii*  riu&  non  contincc  vimttiem  voluntatcm  de» 

ptum  luillc  fprciale  in  cft-du,  quia  vcrifican-  rogiiidi  priori  pnuilcg-o,  Rcf^ondcmr  tanaai 

4um  crac  uipnnio  Archidiaconacu  vacantc,  iiiam  i^noranuam  .ciic  cuncomuiccm>qat 

.vt  ii*  ftifitt  aMrnttmtiMdthJ,^  €»fk*  wnttnUh;  non  ini85s  concederemr  (peoalis  gratia,  etli» 

(t  y  &x'itfttt fi^fltntm  4t  fr4k*»d,lth,   "tc  idco  fi  gCiieralts  venilTcc  in  mcmoriam  4uflt  etfii 

lccundum  iclcnptum  non  poluit  vcrifkiri  in  dndtim  dt  frthendts  iw rf.  &  prartcrc.i  Princcpi 

orxiudiCium  pnnii.  Atc^uc  hxc  cit  cuninuiuis  noluit  illamicicuciam,iiuemc<niOriam  iibi  clr 

Buiu;  tcxtusimclligcncia>quam etiam  amplc-  fe neccffiu^iant,  vtfpedaiem facerepofleifTt 

iftimr  fiecoius  in  dicto  c,  p, i .dc  Rcicriptis.  Scd  ibrdcm  dicit  Ponnfcx, 

adueno  vltcritis,  quod  ciumliin  cafu  illius  26.  Limitand.itamcn  h*c  doi9^rinat^.Tt 

jicxtus  iccundum  rckriptuin  non concurr crcc  non habcat  locum,  quaudt^  pcr  pr ... . p liiule* 

^m  primo  ad  eundein  Archidiaconttu  auunr  gium  eft  alteri  qupfinmi  ius  ad  n  ro  argBmcii* 

<uh.vijd^licct,  quia  primo  vacaucrat  alius  Ar-  totextus  'mcsp.fi''-  ^-  ccncf.  tribmdt  ltti.6.tfi- 

chidij'cohacus,qucniprimusimpctr.insdcbuic  quctnim  fmilcclt  Pnnc  p  ni  vt!K-  infcrrc 

4>mninooccup.irc,vc  probantmraaUcgaca;ni-  prziuaicium  touo  ui  rc  laai  lua  Ui.cmaiori 

liilpmino$  fccuodus  impctrans  non  pomic  oognitionecaafie,vtdflCeiPanormiianinrA 

Abtiocrc  Arciiidiacun;uimi  aiiurci-.lt'  poi^  va-  vtnwrs  dc  rf  'ctiftittttu»M*^gfiA  TaUfcCOOlo* 

Wnccm  ,  nc  ji  roijctur  prxiudicium  Lcckr.a:,  nat  a:quit.in. 

3uam  P^pa  non  intcndiC grauarcduobus maa-  17.  Dcniquc  addaidum  dl (}cr  icnrcntiaife 

atis  dc  prouidcndo ctJittriitthnfit^  i^J*  fxm  reoocari  priuilcgium ,  mli  cuandd-qQii 

tc  faciuncverba  ciufdom  tcxtus  1«  cApttt  ex  in  pa'n.im  deli^i  co  priiiatur,qi>x  cxprcffa 

,furit,  tti9trlietii^Ht»i4mtgtti$r,\\i\fJ^itiUtttuit  reuocuio  cll,  fcd  rcprobatur.  Quij  10  non 

/(riffjiimiUi  oblhnte  fcntcncia  fcrttir  contr.i  priuilcgia- 

14.  ikccundbobitarevideturtcxttisinrtf^r"  mm^vdquij nLlUim  cilprinilcgicm,  vcla- 

Vv  /i/.i  dtfi^ijs  fraiyt.vb\  fccundum  rcfcripium  bolitum  vcl  oh  ahum  dcitdi  m.  Atqcc  htccft 

S)cciale  nonaerogatpriorigcneraii.  Kcipon'  £:nius  tcxcus  in  ctfne  imktrtttdtrtiitdic,  ibi, 

ctgloira.indSffar*/.  ie  rt/ertfiit€miUnmit€t  ititttititttr rtff^tltMp.  Scdde  boc  vide  Siura 

appf obata,&  per  Abbatcm  jhiacin  mimcro  144  diaolib*8«€apiCi  jpknum*4.Sa]asdil|ai;i7k 

quod  irtfpcqciljiintcituscempore.quofilius  ff^i5« 
jmpccraulc  icctmdu  rcrcnptum  fpccialc  ,  iam 

fucratdi|pcnjatitmvirtmepriorisgenenliwc&  .           C  A  P  V  T    XX.  * 
iUo  .iilio  dcrici.  Faciumque  vcrlM  eimdem 

Ane^cpiretdl^MttcCefiumt^k 

,  defendinonpcKelt^rimb  qiioiiiam<ecundu  J^y^vdomfvfii 

'jrc£cripium  >  dc  quo  ibi ,  non  fuit  impctratum  •. 

comra  iUum,  cum  quo  Epifcopusdilpciiiauir,  ,   S  K  M,M  A  A^I  y  JkUi'..'. 

.fedin  gcncreconiraqucmcumqucimiucdia»  ^  . 

jri  obtincntem  Ecclenam ,  quam  fpatcr  obti-  Qttt  ttmftrr  rtptirtttn  tttriim tmfSf  smk. i. 

jiticrat,  vt  confiac  cx  ipfo  tcxtu.  Vnde  colligi-  £<i«iw  ^tittid»  9fdumi9  tnmtttrttir^^fiafill^ 

turqnodpcr  huiufmodi  rckriptum  non  fuit  nitm.2.3. 

diipenfandi  potcAas  rcuocata  Oim  quocum-  Jl^ii^fietJ/eeenitf4,fcll^f0Amt4mtttuiutrimdi» 

uc.Maxim^quiapnmagraciagcpcraliiCen'  /fhri^iNW,  n*"».^. 

cur  lada  ipfi  I  pifcopo,  qui  dcbcbardiJpcn-  Oh^citmr,  ny  dtimitHr,  nmm^ 

jui  c  pocus ,  quam  illis  •  cum  quibus  crai  di-  Oitydiiirfiemiidkt  nmm.i, 

£>:nr^duin,  :u\ta  tcxtum  in  caftttieui  ttmlltt  dltftiimrttni»,  nmm.  7.  ' 

jiefK4iemjjiif.  VndcHi  ti.xtv.m  '\ndi£ltei^itt  O^ifsitmr ^nrti,mmmj» 
txtftd  cuAm  inccllit;!  dc  difpcnf.i:ionc  f.ida 

.potlfccundumi:cli;rjptum.fic  viriutcpoUcrio-  .  j.  1>  EPETFNDVM  cft  in  mcmoriaffliJ 

raimlicefaram»  Dico  ts^  Ttrumqne  refcrt-  '     iV  quoditApra  dtximus  dc  diucrlis  diipc* 

|^uiav4c  qiiQ  jjidiAocapiisnieittJojSt,  fiiifle  iawMittilatibui»  vd  dj^friuilegji^  ftiB»* 
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,efl«  qoandbfiondiini  lirerx  cxpcdit;r  funt.  £t 
fuppor.o  vtcertum  ncccirariunidre^di  "pcn- 
fat:o  vcl  primkgium  danturcx  caura,  vc  in  co 
tUau  Gau&vere  fint  ,  aliks  priuileghnn  flon 
•fidififtit,  ctiamli  pollc.-i  vcritatcm  habeanr,cG 
exccutioni  mancjndum  clt.  Iraquc  comnxi- 
me  cempore  quo  impctratur  dtlpcniatio  cxigi> 
tnr  venMScaufir.dim  dica^Ponttlex»  fi  preces 
reritatc  nitantur.  (>:r)d  .intem  antcconccfllo- 
nts  tcmpuSjCum  off.n:b.irur  libclhis,  cnufa  no 
fiibfiilcrcr.parum  obcit,  li  tamcn  m  ipla  con- 
ciflione  fubfiftufit.  Dequovide  Riccium  in 
praxi»  dccifinnc;<?r.num.2. 

2.  Sccundus  fhinis  cft,  quando  Pontifcx  di- 
fpcnfationcm  conccdit,  &  ordinario  contmit- 
tft,  vt  difpenfet.  In  quo  enim  ftaro  iia  neceffa- 
rium  e!lciu(^  vcrit.ntt  ni  pcrfcn- r.irc.vtcadc- 
ficicntc  nullafitdtrpenfatiOjquaniuis  tempore 
oblationts  libelli ,  &  pfccum  caufa  fubfiflcret. 
Sumitur  CX  capU  (jtUMcircMfilec^nfiingfinitMltf 

a^nitate,  ibi:  f»*»  ttin>tn  ante  difp  npnionem 
«hlat  tm  viam  fnijjft  vntMtrf^  carnis  mj^^ejfn  vni- 
c»  filiJiytfuMm  i!;-i^f^4C>.IUquiritur  ergo  perfeuc- 
nntia  caufz  tempore  conccflfionis.  Pctcbatur 
autem  dilpcnr.tio  m  coc.ipitecx  cnifi prolts, 
<7  CAftteh  eotempore,  de  rejcriptutnjtuo.j^as 

l<^itima  requiritur,cum  i  cfcripcum  daturtne- 
quc  fatis cll  li  adHc  tcmporc collationis.  Hinc 
diligentcr  hi,  quibus  diipcnfjtto  committitnr, 
attcndant  in  vcrilicattone  ciufarum ,  an  caufa* 
ihfam  ix,qiu:  !a^c  allcgari  (blet  poll  conccfGo* 
ncm  PonnficisyOru  tu^ric  cx  familiaricon- 
Dcrrationc,rK)n  antc.i,cx  co  enin  potcritcen* 
fcri  dilpenfatto  iubrcptitia. 

3.  Tci"tiu$tamc!iftatusefi,qti.indacommin'* 
lait^ontificcdirpcnnitio  cdOrdinano,  non- 
dum  t.imcn  d  fpcnfauit.  Et  ctiam  in  hoc  ll.Ku 
caufa  pe^feucrarc  debet,  alias  ruitdifpcnlatio. 
Vnde  fiqiu  faemina  difpcfationem  impctret, 
vtcuiti  confanguinco  nubatex  defcAu  dotis, 
licct  e.nc.mfa  vcrt  extitcrit  tcmporc  conccf- 
fionis,  11  tamcn.ccirauit  .nntcquam  Ordmanus 
difpenfaret,  exiftimo  nmc  dilpenfatiaa^m'11* 
lam ccira(re, dim  non pofllnt coram  Ordrna- 
rio  verificari  caufiei^cxquibus  ci  diipcniatio 
commilTi  eft. 

4.  Qn^mis  deniqoe  f&nis  eftipoftquam  iam 
ordin.mus  difpcnfauit ,  nondum  tamcn  ea  di- 
fpcnfatio  mand.ita  ell  cx^cutnni.  In  quo  Itatu 
dtfficilius  cll  cxplicarc,an  tunc  cclfantc  caufa 
cefletdifpen(atio,  &  prluilcgium.  Nori  autem 
loquimur  dcceflationccauGE  impulfiui.lcd  fi- 
n.\Jis ,  &  eius  qu£prfbuit  fulTicicntcm  c.iufam 
dilpcnfationi.  Ltquidcm  in  cocaUi ,  &Aaiu 
ceflante  caufa  cefiare  etiamdiipenfationem 
docuit  citafi>  alijs  ThomasSanchczlibrcnc^.i- 
uo  difuucatione  30.  num.14.  cums  fund.imcca, 
quibus  mlcam  (cntcntiam  indudus  clh  rcfc- 
ram  pau16j^(i.  Mihi  tamcn  Videtur  vcrius  no 
ccllare  difpenfaiioiiTn  quacimq;  caiif.i  ccl- 
fante,  neque  vinculum  fcmel  lam  .ibliiunj  rc- 
dirc.Quam  featcmiam  doaiit  gloila  in  rf^iia. 


ArgMmtntHm  dt  rtgut.  imh  m  S.  Sc  alij  plurcs 
qtios  rcfcrtSanchczdifpur.cirata  num.  i  ?.  8C 
rctcrt  ctian),&  fequitur  Suarcz  lib.6,dc  K  gib. 
cap.sojium.i4.i5.&  ieouenti,  &  lib.8.  cap  ;o. 
per  totum,  &  vidctur  doccrc  Ricciiis  lococi* 
taro.Qii.T  fcnrctia  in  primisprob.itur  cx  abfur- 
dis,  quar  cx  oppofita  fcqui  ntctiictJl.  Si  cnim 
ea  vera  cflVr,ncceflarid  dtcendom,  ficum  ali* 
rKotxcr.ufi  ordmes  fufcipicndi  difpcnfetuT 
in  irrt  gularit.UL-,  &  i.im  difpcnlationcobtcn- 
tanoht  adordincs  pronioucri,  irrcgularern 
cffici.Irem  fi  ob  conitigium  fit  difpeouituro  cu 
aliquo  in  votocallitatis,  8c  poflea  nolit  nube- 
rc,  ircrimitcnrri  voto.  It li alicui  racnaftcrid 
indultum  cll  priuilcgium  non  Ibiuendi  dcd* 
masob  monaftcrij  paupcrratem»  fipoftea  mt 
pinguiorcm  fortunam  m  ucniat ,  non  pofle  cO* 
priuilc^io  gaudcic  Itcmli  cum  aliquoNco- 
phyto^ifpcnfatum  cflctad  dignitatcm  vcl  of* 
fic<um  ob  mofum  honeftatem  tanqoam  cx 
caufi  motiua,fcqurrctur  fi  morcs  nuir.Trct,rur« 
fus  inh.ibilem  cliici  ;&  hislimilia  multa  con- 
gcri  poflbnt.  Raiioaufcmpronoflraicntcntia 
eftmantfefla.  Quia  gfatiadifpcnfationis  iafn 
confumnuta  cft  in  rclaxatione  Icciis ,  fiuc  im- 
pedimcnti.  Ergb  fi  iamcftfublatum  impcdi- 
mcntum ,  illa  non  poteft^r^^ttbinualida ,  cuni 
fcmcl  iam  fticrir)icir^8cmmp.&1ikbueritef* 
fcdum.  QnTcri.im  r.ittop^opOrtioncquadam 
accommo^ari  prniilcgio  poceft.  Quarc  ciini 
communts  ]>o£loroA»  (^tentia  docct  prtoile* 
^ium  ccflare  ex  ccfl[!uionecaofryVtverafirr 
inrelligrdcbct.non  dccvfTationecaurrnccati- 
uc,rcd  contraric,ita  vt  ccflatiocauiar  rcddac  il- 
licitom  vfiim  priuilc^tj ,  fiue  conmi  itnditti<* 
num  ,  &:n.ituralc,  mtecontril  inspofitiuum 
Ecclefiafticum,vcl  humannm,vtrcd^,&  \itb 
probat  Suarez  d1A.cap.30.cx  num.7.  ^ 
cipciura,  quarindicantcfflittecaii&  ceflSira 

priuilegmm  tap.jrtneraliter  16 ^lMfij,  (ffJ»i 

deelericit  non  refidrnti^m,  8c  alia. 

5.  Scd  huic  fcntentri  vidctur obftarc prim6 
textOltn  legeeie  fdBh  in  ftindfttDMtvnlgari^ 
vbi  decidttur  priuilegium  patricoccfiuai  fil|^ 
ftitucndi  fiho  furiofo,  ccilarc  filio  f  inar  mentis 
cfrcdo,&:  cuancfccrc  fiibftituiionem  antca  fa-. 
Aam.Scd  hic  rexti&  potibs  fimet  noflff  fianten» 
ti.T,  quia  filio  reddito  flife  mcnti  iahi  efltiAi* 
quum  priuilcgium,  H  contra  bonos  morcs,  SC 
inorf  ludicium  tcrtij.ynde  ibidcm  diAum  eft:  ^ 

initjiimm  inciftt  effi  frinilfgiuni  Vrktc^^  * 
fi  adhnc tdv^fere  dic4m$u.  Aufcrt  cnim  tefta- 
mcnti  fat^ioncm  homini  faflx  mcntis.Rcddc» 
b.itur  crgo  iniquus  vfus  cius  prmilegij  cx  ccf» 
fimonecanfx.  •  "  • 

6.  Sccundb  obflarc  v.dctnr  Quiakx  in  cb* 
muni  dcfinit  oblig.ircceflantclcciscauiane-* 
gatiue,&  in  vniucrfali,  &fit  inutilis.  Ergoidc 
dicendum  eft  de  priurlCgio;  facilii!is  cnim  rol'* 
Iirur  iuscxtr.iordinarium  ,  &  fpcci.ile,  qualc  • 
eft  dilpenfatio,&  priuilegium;  quam  commu* 
ne  Ugt  tim  milttii  /.  /» C,  tul  S,  C,  f^ilUisum^ 

Refpon* 
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Bcfpondemr  tamen  non  clTc  e.indcm  ratior  e 
Ugis,  6c  pri>iilvgij.  N.v.n  Ux  obligationcni  m- 
<iucic«  priuiicgium  autcm  fauorcm  eius,  cui 
tonocd-tdr.Vndc  lex  ccfl  .ntc  cauCi  in  vniucr- 
fUi  ccirir ,  quia  dcll)t  cffc  lcx  ,  6c  aniitcjt  pro- 
pri.catcm.qux  rcquiruurad  rationcniKgis,cu 
lijt  inutili..  communitati.  Priuilegiutn  auc^m 
vci  difpF^niatio  iamfada  ex  co,  quod  ccflcc 
c.iul'i ,  non  rcdditur  inut  lis  illi  ,ciii  conccfla 
ti\.  Vndc  non  licct  ai gumcntum  fumcrc a lc- 
gc  ad  difpcnfationcm. 
7.  Tcri .6  oblhrc  videtnr.Q^ia concellio  pri- 
U  lcgtj  aut  difpcnfarionts  linc  caula  cfllt  •lli- 
c:ta,  vt  fupra  d  Aura  cll ,  ciim  non  liccat  linc 
iuUacaufa  violare  iusooiniininc.£rgo,&  coo- 
fcruatio  eius  pr  :uilcgij ,  cbm  lcmper  vidcaiur 
pVinc>ps  conccdcre  argiimmto  tcxtus  in  /. 
V  ,in$m         dtjiditttjfarty.  ibi,  vt  quem*dihO' 
d*tm  tnctpvrt  tlidi     pojfunt,  n«  nt^  umtmfSt^. 
Noncil  autent  pr(rumendtini  Principtmvel- 
1l  coiifcnurc  primlegiiim  incoibtij,  in  quo 
m)n  conccdcrct,&  iiuiicarcc  lUjcitam  cflc  ciu$ 
conccirioncm.  Vndc  babenir  in  lorc  /.  r,  0;d* 
t9>idtS.fiiie  c*Hp,es  tn  IjnMmitrffi  D.dc  Nau- 
tii.0  f>tr>.  pari.i  (-{fe  a  princip'0  no.n  habu  flc 
caufam,  fic  tllam  cflcticlijfl'..  i.cd  rclpondctur 
in  prirois  pnuilcg  ),  aut  difpenfation>sconfer> 
uatiiinemnon  cileafifcionem  alic^iuiiii  poiitiui 
tonccdcntis,  &  i*a  non  -1^'  m.il  m  f^rllici- 
,tam;tan%um  cnim  pruiil  giuni  .i-i  fui  to  .u  r- 
oatiooem  exigit ,  qnod  non  rcioce  ura  fi  p^ 
rioriiuxtadidafupra  iflolibro.  U^ind  i!  co, 
a  nirs  ca  r.(^!0  conf  rnu  ut  pnr.i!  .;i|.u;c 
rpcufiuoiii'  m.lacii"  tjnoiU-o  li^a  s.hoc 
„1,  priuilc  i  m  vel  dirprnla*  o  redcJeretur 
nialus.Vc  cnVm  fupra  diximu&lice.  vt!d'<p-n- 
faiionc  data  ctiaT.  h  princip  o  .'^n  -  c.iufi.  cum 
tantu  lit  vius  tlFwCtuspccLaii ,  iion  vcio  iplius 
pcccAtf.  Rurfus  diconon  pro  *ari  in  Principe» 
qu.indo  pruii^gium.aut  iiii'p«.  n  atir.ni  in  c^n- 
ccdit       dcbcrc  cim  int.n-ion  m,  vr  t.^ndiu 
durct,  quandiu  duraueru  c juia.  Lict  1 1. mm  in 
his.  in  quibus  ca  eft  intemio  Principis.p  r  ccf- 
fiaioncni  caufxcrflct  conc:fllo,vt  a-cidit  in 
iuribus  allcgatis,&  m  ca.jihi/Ate^dt^KS.xbuTi' 
din  mtmfitrtum  iff^mdtbeat  Iim hnm»  fft^ 
gtKmn  ^n»d^t,d*mw  tHdcm^igmtrit  tbftrtumtin 
ftgnUric.iAm^n  non  prcb.itnr cfl*  ncci  fl*ari.im 
cam  intcntioncm  in  Pi  tnc  pc  conccdcnicpri- 
ui  lcgium.vt  mani  fcflc  conftat  H  addi  dtt  esc6- 

E1ts.Sicnc  enim  multa  illicitc  fiimt.  qnT  taH^bn 
confcruanturlicicctficctum  n  ulraliciic 
confctuantur.  qi-^t.micn  illicitcconcidt  rcn- 
tur  L  cci  i  rgo  p;a^inti  rcruro  ftaw  non  con- 
cederct  Princeps  dilpvnfationcro ,  atu  prii.ilo- 
gium;artamcn  rc6lcp'.tiut  ab  imtio  conccdvrc 
inr-  ntionc  abf  lnta.  lum  quia  bcncHcium 
Principis  dcccc  cile  malhrums  tum  etiam  qma 
intdtis  (cnipulis ,  6e  dubitationibus  apcrin  1 1 ,  r 
ianua:  tumctiam  qiii.i  lar.c  c.aiita  ti  nif  oralis 
fufficicns  clV,  vt  moucatPnncipcm  ad  coijce- 
^niifa^nn  pouilegium,  v;Tidcrc  cft  iAmuliii 
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rdigionibus ,  quibus  i  principio  ob  aiiflcr-ra* 
tcni  vita: ,  &  rcFormationem  coac  lT.i  pnurlc- 
gi.i  hinr,cjiia  nuUus  dixit  ccfl'.irc,  c6  quod  iiio- 
rcsab  illa  priflina.feucritatc  dcflexcrint.$ifni- 
lit.rf^pc  donat  quis  alicui  1  citc  ob  indigcn- 
ti.mi,  non  donaturus  licttc.nili  ca  fuppoii:a:  & 
lamcn  nuUus  dicct  malc  taccre,ii  tion  rcuocwC 
tndigcntia  ccfl.intc. 

8.  l)uiic,ii.  ch  \.\TC  vidctnr  cxemplittn  dc- 
fumpaim  cx  piiuikgioconc.lib  adnonivu- 
nandum  ,  vcl  ad  comcdcndum  carnesd.cbtt 
prohibiiis  prcpter  xgritudinem :  In  quo  cafu 
quandocumqiic  ccfict  c.iufa,  ccfl^it  ctumpri- 
uilcgium.  Scd  h^-c  obiiAi^  nuUtiisniometiti 
efl.Quia  diipenfatio  ilUlicetyidettorviia.dl 
virtuie  muli  iplex » iicut  &  obligaiioQiiadrtr 
gcfinif.  Vndccupcrucniturad  qucmcumque 
dicm,  dcbct  cflt:  caufa.vt  difpcniatio  iic  valida 
proeo  dic ,  quia  cil  quaiialia  difpenfatio  cz 
caoia, &  diucrfa  idiiperCicionc prjLCcdcnii. 
Atquc  h<s  fohita  funt  ca,  qux  pro  ina icniCIMil 
adducit  Ihomas  did.  nuni.  i^  . 

i,  VNIGVS. 
Gvando  ctfUt  dil}enjam  per eim ^fiiR 

QMMndt  di{l>enfiti§  ttfa ftt  tim  vfitm  vnrH  tx- 

f  :tti%l:t'  y  tmtf.  p. 

D  fi> '  hfAiitiic».  jid  vnttm  nUnm  rtllriSnm  tt /• 

mr/,  u'im.10. 
Si  wn  rfBrmintttr^  &  mnurinfit  iitrnkiUit  tm 

fifsilMrf  nunt.ii. 
CtHi^vntmr  KtnnnMn  txfiicntituit  ff^ati*,  nmmt- 

Si  tnm  atifnn  di^tnftmr  vt  dnrnt  vxnrtmfr^St 

caHfi,&  e  trn  fn;etftrit^t£itBtitrrxm  ttntrn' 
iiirtf  nnm,  i^, 

^   C  E  D  dcniqiic  cxpHcandum  fuperefl, 

v3  an  ccfTcr  dilpenDticprr  prin;u  ^foni 
eius  difpcnnuinni^j.dc  qi  o  Shnchtz  l-b.S.  cirp. 
ti.Sata«de lcgib.dirput.iy.fiA.i  j.  &  difp.^o. 
toSk  tp.  Azor  tomo  1  .inilir.  moralinm  Iib.s.ca. 
ij.  qi.rfl.^.  &  .int  a  N.xu.irrii";  in  e.  fit'  ^tjcntt 
de  Pann.d  Fclinusin  caf.2.de  lr(iy*,it 

pnre,  &  alii.  Rcm  hanc  variH  diflinAionitrai 

cxplic.'rcDD.con.iti  funt.Nam  quiil.im  d  cut 
in  odiofi  vnoia<^u  fi  vnd  fpcnlationtm  ,& 
pnu  Kgiura :  At  in  friuorabilibus  non  finin 
vnico  ^lhi.  Qitam  diflinftionen)  probac  Fcli' 
nus»  &  Azor  loco  cirato.innumtraqi  c  proft- 
runr  cx  tnpl.i  tam  od  ofi.qtT.ini  f.u.or  ibilia  At 
fl  ca  pfi  lo  ophandi  rat:o  Lgitinia  tiKi,onini$ 
difpcnfiitio,  &  prittilcgium  ,  quod  cotiira  i» 
C'>iiimurc  cft,  v(  o  fimrctur ,  qni.iod:©* 
funi  c'f ,  vt  dixi  fupr.^ ,  Jv:  t!  icam  i  f.im  C."pitC 
fcqmnri.  Quodt.inun  vaiucrscdicidcoDini 
diip^iiiatiMlc  aon  potcA, 

•  10. 


To.  QMarer?m  h^nc  .aliqiu  vniiierfjli  rev;u- 
1a  noa  c  oil.-  (i,  hjr.i  1  ci\.did-:nin,  icd  diuri  ns, 
^  iiixta  dmcnas  tu.ucnas.  Dito  <.r^<>  unino. 
QiMtidodiijpeiiikioad  vaum  a^^iim  reUHngf* 
ttir,  pUritiinc  t  !ll.im  vno  jdiifiniri,  vtlidi- 
Ip^iitl-ciir  quisad  vnum  taniutn  m.iu  momu» 
lcmcl  inito  matrimonio^vatido  camc,  cs:  <]nod 
«iKtf  monem  valida  cx  caufa  non  diilblifatur, 
cxpirar,vt  rcde  S.jnAius  d'tpnt,3t.  num.i.  vl- 
ouc  ad^.  VcriKnobferuatoptimcfiexilladi- 
iprntanonis  forma  votum  commutcs  ad  hoc 
tanr6m'  vt  r^iarrinionlum  tunc  contrahere 
poin-.non  c  ffici  r'.Mln<fttini  ar!  pi  imum  matri- 
infmium,  fed  cantum  vc  m  co  vo:o  comniuta- 
'ttofiiPihordtrie  a4  aubiendum,mancnce  obli- 
*gatiQne  Voei  qiKM»liiia,/Sc  ad  fcruandam  ca- 
ttititcm  rxtr.i  conjup^um. 

II.  Dande  dico.  Sidifpenfatiodetur  finc 
rclHridione  vUa « ^inintfterfi  iterabilr ,  non 
'cenfeturfiRiri  vnicojlA|l,flc  <dem  d  cod  .  pri- 
u»lcgij5.  QMam  rcgnl  imtr.tdic  Sandius  difp. 
ctr.cjuzlt.t.  concluf.t.  Ad  iudicandutn  lurcm, 
«piandoea  concdlb  fit abioluid ,  &  pro  pl uri* 
bus  a^bus,  multuro  fcferc  confidcrare  pcrfe- 
6rr.itnTiinc.nifT  ,  qvamutsca  non  fcmpcr  nc 


De  di/peniatiqnibus. 
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L  peciclirantis  coatfncntia*.  Dixin>tiieiifni  no 

Cvir.ircdirpclationcni  lciiid  d.»-.nn  cti.im  cct- 
iancc  caula  hnali.  iccin  dilpcnfacu^  abibUite  tn 
irrcgubriutf,  adomne6cncficiiim,  (k<ordi> 
ncs  minores .  &  maiorcs  difpcniatus  intc]|igi- 
tur.  Simihtcr,  is  cui  conccditur  ablLlutc  Isccn* 
tiaKgcndi liLiOipioi,ibitos,potcll  icincl,^ 
iteram  legerc,  &  fic  in  alijs.  Itcm  £KttfiHs.ali. 
cui  d.it.i  crn!  jlarii  ni  cligcdi  iion ^nittir  pri- 
nioadtu,vt  itot.niu  P.iludan.in  .4.  diihiy.  qu.j. 
nili ioriccii p^ticur pro  relcruatis  in  illis  icli- 
gionibus.  vbi  confuccudo  clt,  vt  limitai^  coii* 
ccdatur.Idcm  diccicuin  dof.icukaccoomcde. 
dicibosprohibiio<»  dubus  iciun  orum  ,  de  po- 
teftateofferendi  lacrifio  um  in  doincr  pricataj 
de  facultate  conccfia  alicui^  vt  poilit  imercffle' 
diuinis  olTici)s  tt mporr  tnteidiCti;dc  facultatc 
tcilanditCum  ca  ixt.  anibulaioria,&  nionx  can- 
tiim  confirnietur  tclla0icncDm.Icem  G^tas  lc" 
gaucritalimenu  vxori  noo  inieUfgicur  deprf^r 
mistantiim  alimcntls,  fic  cnim  poiltjIat:n;cI. 
ligi  alimcntorum  matcna,  Utni  a^uis  kgauc- 
ricalimenta  vxoriTiti^non  taniuirfdc  fnma 
intclligicur,  niH  dicac  iuf ;  tUiic.  cntm  taztt^ 
intcll;t,c;ur  dcilla  ,  «.jiMni  dc  pr^f^n:!  habct. 


ccii-rta  lk,&  circuniUnuam  pcrionjr  Joci.  £c  Vide  aiuplura  cxcmplaapuaK-luiuiB^  &  A 
temporitfoccurr^ntts/vtmde  coll  g.tuirintS-  zorinnLlococirato. 


<io,Prodcrit  ctiain  confidcrarc  maccna  •piam, 
circa  qui  verlatur  p: 'rjum,  an  lii  itaodio- 
£a,vc ra  0, 6t  non ni n  cipicfsc  ibicat  in ca  ice- 
ratio  aui  mtt^ci;>lic:)tio  concedi. 
*  11.  Hinc  inFcros  JotispromilTionemprimo 
adufi'^ii''  '.n  ''f^r  .{eiu  ;>rorMfj]io  D.d'  tHre  dotiu, 
Ipfatcnim  uiaicna,  &:  circunilantiz  conuin- 
oint^tfe  co-  tantiim  matfimonio  .ig'.  Liccncia 
al  cili  d.tta,  vtpUira  fitr.ul  obtincnt  bcneficia, 
d;  d prima  t.tntu  n  cxtc nditur  cMp.non potefl 
d:  pr4Lt.i>i  6.  Eil  cnim  ambiciofa  matcria,&  m- 


14.  SednonquidJIxumaliquoniagilite.ib- 

lcnmitcr  profciTo  dilpcnratum  ert,  vt  ducac 
vxorcm  iuicipu  ndf pruiis  cauraific  lUc  cam  m 
primo  matrimontouiiccperit,poceriMieca  db» 
fii  ■.('l.t  irci  uKi  contraherc'  Ncgat  Thomas  SS- 
chc /.  dilput.jr.citar.num.n. Qnja  ccllauit  iam 
dii^cnfationis  catifa.  t:^  quuieiu  jxqsl  s^i.CA 
ratione  dicercm  dijpcnlacionemGcflaro*.fcd 
quia.ittenca  pei  lona,  &  circanibHUiiS,&JQa-r 
tcru,prtidentcr  iudican  potcil  noncxtendi 
incentionem  diipcnfantis  vltra  pruriumina' 


l^a  viAde  dete/lAntur  hdnc  bcntficiorfi in  vna^  '  trimonium ,  cx  quo  fuiccpta  prolcs  iit.  Aoque 

&  cidi^m  p:i  fona  conuin<ftionem.*tx  cadcm  hxc  dcniodis.qn  busdvlpcniatio.eijifilCliih 

confidcracmnc  liccntia  alicui  dara  ad  ingrc*  lecfcmcicoucciVa.  *>.';..« 

dicridnra  nionaftcriuTnSandimoniilium,il  a-  ,                                •  cc 


CAPVT  XXI. 


.  Dt  hnerpretatioHe  dij^tnfati<mm,i 

I  /'I 


]iud  non  cxplicctiT:  pnmoinpreffiifiniriir* 

idcm diCqTiando difpcnlatur  cnmal-quo,  in 
gratiam  ramvn  dctcmiina.zpcr  0111,  lc  licct, 

Vt illam  ducat, qma  d-florauit,vel  quia  paupcr  , 
iPinon  cirnrctur  difpcnfau^s  ..d  aVi.imivjuia  iUa 

Circitnrtanriap  rfoni  dflcndit  Imntari  a<l  vnij  • 
tancum  adum.  Itcm  facuUas d.ita paciono lai« 

*co.'vt  poilqiiam vnum  dcricum  nominauit,  frtf$t hwrftiidMirtu^mr^,$mmaL: 

■  .&  inflituendu.n  obtulic^  poflit  afiDm  nbmina-  D$(f>tn/dtionent  ftri£HtnHrf/rw»adamiiti,Wk^ 

rej&otf^rr.jad  vnamtancumnominat"onem  Ohjcirnr,  ^  dtlttitmrftiMm.  ..r 

extCnditur  cap.  ^k«d4iitem,dc  iMTt  fstrtnutm.  Ltmitatto  pam*  ctmmattudoilrin*^  num^  ■•} 

jtt^mlliqtiis  emit  f^ibdas,  <|ut  ex  predio  aftquo  '  Mif  ftitra  propritm  vtrtfnmm  f^tuficMUmtm 

pcicipiuntur.primostantuinrclligiturcmilft,  txtendendamytitim.  7. 

&  fio  in  .tli)s.  A'qnc  iiixia  huncknrjm  acci-  Fxttnifnfijm  adnecef  rit  c»nnt.xa^  'nHm.6. 

pio  q-.iod  ctl  in  Uge btiia  ^ .hoc prrnone  V.de  y.  j^nando  tmnmt  tnc/udttur  i» maiorifVel »ectp4ri» 

y  b[dicttur  fermpnem  finipliciceir  prolamm  tMitmStm  tfi^  tmmiU  hemtm  Met  ttrimtiHi^ 

Vnif6  anflu  finiri.  tttm  kmiti»r$tmi»fftnfMi9tt*^itum,7n  \ 

I  j.  '^x  coniraria  autcm  confideratfonc  col*  ^y^liAS  ntn  valere  veri»i  vtdetur,  nitm.  i. 

li^csii.ccntiamalicuidatam  vtnubac  nonex-  Off$fn4tfeMeniiii,(s- etm fiuidamtntmdtlmmBtiirt 

pirarepriiiwcoiD&jgiObiEdaaifidacaficc^  nMi.^./#.    ...  ...  .  .  ^ 
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cft  interprctanda.Sylucikr  t/.pr»«i/;|igwqu.j. 
^  '     1)  ^3"^        cxaminat  Thomas   .djdo  3.tnriquc2lab.7.cap»5o.nuni.3.Sancht,7 

•  •  •  MA,  Sanchez  hb.t.  <li&ut.'34T&  95.  &  quia  inifn.ii.Sabs  rcd.cit.liAiit.5.Quartol>nuwi:i, 
llt>liniulcnni  ineaeft  dtmcutcatis,  idcobrctii-    vt  non  itarellringcndafit,quo)i KddMordi- 

icrpcrcurram  nonniiUa ,  qus  in  h.icm.ircria  fpcnlariocipiiola,  &  inutilts  aryrumcntota- 
•co.^norccre  zqUuui  cll  ad  diipcnrauonum  m-  tus  m  c»if$t*)t  tminu  de  fenttmta  eMfmmtu.m 
^Ugentttmi  in  praxi.Tria  ergo  explicanda  ^.dcbetenim  ittteUigipriuilcgium  >mu8ta> 
fiiQtbreiiiter  in  hoc  capice.Primum  andifpen-  ceriam,quam  tradit,  vt  aim  Sarmicnio^  Scaliis 
•fano  fitl.ire  vcl  ftnftc  interprctanda.Sfcundu  doctt  Sril.is  Iin.ir.8.  &  j.  vndcex  hrccipitcli- 
^uomodo  cu>ltccntui'  clauiuig  diipciUationu,  cencia  tciiandi  Lpiicopis,  6c  Monacht&i)Oii£* 
-fld0  afferri  lolcnt  pro  foro  intema'  Tertium  iMtor  io  primo  tettameoioc  Qoia  idUipainim 
-de  inteUigcnciacorum ,  qus  (uiit  indt^enla-  vfquc  ad  mortcm  rcuocabile  eft.  Rorlu&alij 
tionibuspro  foro  cxtcrno.  Iimitant,n!fi  Princtps  tcncatur  difpmfarcTvn- 

,  s.  QMod ad  primum  attinct  ,ccrti  iuris  cil    dcdicuntdilpcniationcs,  qu^  liuiucxncctili- 
4li^eniatidnem  .qoamois  ;diier  diAnm  llt  de    tate  ve^ vtilitate  Rcrjfflir  cx  igcntc  aiuptiaif 
potcilatcdirpenrandi  iupr.i  irtolibro,  clfc  flri-    das  clTc,  vt  cx  dcbito  lui  is  proutnicntc.'.  Aiijs 
ct(-  mccrprccandam,  cum  (it  odiofa,  quia  luris    mbdts  limitari  conimumsdoctruijklj^icti^ui 
'rclaxacio  et\.        doCirina  communi  icnfu    tamcila  vcnuic  aiici^)  iunt. 
Dodtorum  reoepta  eil,  tca  vc  neceflc  non  iit  il-     5.  •  At  quambitdilpkoftcio  Gt  ftriA^  j|iier* 
los  ennmcrarc.  Conttat  cy.ct1r.7J!  f.ln  frabyt.    prctaiid.i,in  f  o  ;.uin.ii  !cni"u,  vt  n(  n  vltr^pro* 
in  4.  F.icit  eam  rat  o.  Quja  li  icx,  qux  corngic    pnaiij  vci  bt>i  uiu  iignilAfc.irioncm  cxttrdan.r, 
.iuscornmunc.c{ltlndcincerpretanda«4».^iM   4ccus tiuicn, ii  pi.opria.Yvibo  um  ilgnifiuip 
li^Jmrt^de  K(?Hi.>Mrts.tn  4.bi  fortiori  dilpcntatio^  .fenieiuc  Quod  ii^«iiidof;t|ii>qvo^  ri lcnSaiH 
qu.r  ti\  vuliuis  1-gis.  -\tquc  idem  proptcr  can-    ch  z  nunic/o  1  r.  S\c  raircn  intcU  gvndLnj.Tt 
dcin  rationem  iaiticdivm  cii dc priuii^ijs, in    ncijuc  cj^undaiur  ad  omnu>  qt«  intra  pr^* 
quibiis  aliquid concedimr  contra ms cjmmne.    priani  veiborum.figRificatioftcm,  commeiip 
NfqaeQbllat.qQodbeocHc  um  Pnncipis    tur,qiK)ticsv<il  vui  vi^llyio^veliiiy^ctcflri^ 
'l.tti(Tinic  iit  in  r-prrt.mdum  atf.ottm  dt  /'.5  &    lln;  \crbadilpcnl".uionis,!t.i  vt  ncncxtcn(Ia.ur 
pffktHtfttiMm  D.  de  tontitt,  Priartfum.  OiUilia  . ad  )iU oninu ,  qua:  i.l.s  vcrbi^  pCPRDC. llgri- 
>»nnn «lionun  jblucioiie  refpondetnr  id  c^    caotur..Hinccnim  fit,  vtdiipcnlV^^  a^  crdi- 
-intdlUi^ehdQmdcben.  ficioPrincipts,quodn6    ncs  nun  intvHi£,vanr  diip«^lkii(^^  ntaio- 
iclt  coiirr.i  ius,  qtiilc  cll  d:rp:nl".u;o.  l"c(i  prartcr     rcs,U  d  ad  mmorc.\:  5c  hi.g;timus,qupi«uodi' 
ius.  SicXiiomAs^Qchea-i  u. ij.diipucat.i.pro    Iputiai  poi)(>f(.x  >cyiu:i4> iiuCipia:,  tJt  ii^n 
c]ua  cirac  ^ioirim,Innocen(ium,Bucriam,&  a-    po^it  ni.inoresordiocs  fU|i(Cipcrc , Vt  cuci  Ho- 
li«v..  Tum  ctiam  bcndippni  i'rmc'pis  latiili-    ltiefifi,.C<xhiVcdo,  ii.  li-.iioc.xi:  o  ilctjrAzor 
ifcriC  c!t  !nrt  rprct.indu  7i,qtnndo  rfl  prmcr  lus,    tom.a.iniiK.u:oral.iib.6.c.ip.  ;.»"iiUl6.tiiC  :««ni 

•  incoaccacn:istanicapiaciudiaum:  at  in  aiio-  mmufc*ord'ii«.siiaLx>n  ,  4>  \  <-nu  fcx  fcut,iic 
^s^'<p  V^ic:'U'^  AriAe.  Sic  S.inchez  ibidcm  fit  eiuspriuilegiom  une  i  iic^i^u  r«^'>  T*f*,  ^ 
•tu  Akxantiloo  dc  \j;'0,  &l  ?v.  poiiro  ,  &  lalb-    priui/e^.tn  6  Siiniliicr  lpuritis4'ipi-|).^tus.vt  Ci- 

nc.  &  alijs  quem  f-quitui  SaUsdcl^ib..dti^«  ciostudmcs  luicipa^.noi;  ifiicHigirur  cOiplo 
ae.  fco^- 10  num.88.  -  iubilisan  bciu  iiaactian^  finipJ.icia.vtciiDO' 

4.  H^cpme|icommupisiiio(flcioa  Ilmitatur  .minico.Franco.Aixtpnio,  Abbatc,  &  alijsdot 
pnmo  niii  f^finccps  fcx  pVoprio'  mOru  difpcfct:    id  in  A/or  ib,(kni  qu.^.f  t  tpiu  ins  dirpinfitiis 
tunc  cnira  cil  cx  mcr.i  .gr.icja ,  &  hbcralitacc    ad  bcncliaa  nonadcq  difpcntatuj»  cUad digni- 
PriWipis,  &  late  intcrprctanda ,  vt  colligicur  •  tUQiyVC  cuiii  PanoriT|itaiio«&  lo.\nn^  ^tth 
cx  c»p-fi  f"ottt  preprio  de  fr^fttiUjm  g.  vbi  etiam  :    i^ebu£R>^praxi  a^roiat  id .  n\' Azpr iBiiicin 
dicirPonHfcx  fe  nort  f.icerc  mioru  proprlo  n!/!    q.^.Er  ipur!us,cui  a  Kbuianc  iVnt  iicccoi^cel- 
cxprimat,  6c  ciim  cxpnmtt  fiiccre, cciamli  r o-    fum cil,  vt ad  dignitatcs afccndfit,  roni^tclji- 
gattti  faciat.Sic  TlioniasSandiec ibitfeHitn.^.    gicur  Qt^CciTtun,  vt ^d  cimiitaics  niii'c»* 
.XUOi  .flPiUltit  alifs  ,quos  rcfert,  &  fcquicar  Salis    rcs  prof^pucri  polVit.quoiTctiiii  Arcn  di4(or.o, 
difp.20.cic.icA.io.num.89.Scc(in(io  liiuitatiir,    lo.uuic  Andiv  i.  l-r.Kuo,  l>^o;r,inico,  An;cn  0, 
qvaaida  di^niatto  cit  lurt commuiu  inicaa»  .  &l  Hcbjjtio  ducct  A^r  jbidcni  c|u.3.  i(c l^uri^ 
ti«lim«iiiia  r u  mmuncm  fMOrera  contioo^ cu  r  diipciVacus  ad  bencfkia^^.digniutc^JMna^ 
jfitomnibusa:t^iulis.  Atqneeadem  vidctmcilc    fctur  dilpc  nraui.s  ?jd4ignit^cs>qiiibt35  cura  a- 
-jatibjde-diJpciir.itionc,  qiia: pcr  modum  pnui-    11  iii.truni  incill  trpii!  ;u's  diipfn^jius adbtnc^ 

•  ie^i<toticoiiimuiutauconcvditur,vclrciigio-  ;4i(:ra.CVi.i,Curaajiiiii.i.  unt.i.oji  uiv.upHtcll  addi» 
'•irH0CdocatHtfDriquexlib.9X^.i»tMI9il  3.  if^tiiea  elipi.C^«,d.ccc:ccum  aliisA^or  1^11.9. 

Sancbcz num.  iu  S.tUs  citatis  multis ii cir.n.    &:  ic .  x r  ]  p  kopis/ciii  conciiTacii  pou  ll.ii  co- 
5^.1iinit.3.  8£  j.iv:  6.  Tatio  liinitatur, quando    fcrcudi bcncficja  ii{]ip|)cia , porcrit  ctiaiti  car 
.  diipcniatig ii  lu  aii.quo.  iUtuio,  vcl  caullictu-  . no^ic^um.confccfcC^.t^oniuntor  laitcntia 
diae eiiocbiaiice A iqre coQimtvu. Qsj^UinCa.  .cflh^nsiin  iuri ttiamji\^isi  cpo^^  >udi- 
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r  <4> 

fat  Az0f  ibideiii  ^ariTit.  Salas  dirpDt.  20  cit.  |MCUir«Seii  nen  ridcdir  dBcax.Kafn  in  ro^cni 

fcft.io.  nuin.j>i.Sa  x/. //^x-n/^fi*  n.13.  SanchfZ  tcxtucHCitur  ipaif^rrm quantloqur  r-n.-folcrc 

4irp.i.cit.nu.i6.&:  l'c(^Uintib.In  (juibus  ctiam  rationcm  difpcnlandi  ad  Archicpilcopatum» 

onvnbiis  cpncor<Ut  Sayro lib.de  the£  capkiiJk  oiMiii  ad  Cpiiccpjtum ,  proptrr  maioFem  Fc- 

Auila  7.p.dirp.3.dub.6  nocibili^.  Itcec  defiKVtilicatcm»  vd  nccdlit^iff m.  Probamr 

in  nonnuUis  dililnnat,  n-fi  lljlusCunz  aliani  crpo  cx  c^p.mt  ncn  S«rtrd(,talt,d,  prekmH*,  tn  6. 

amplcctcndam  1'uadcat.  Njin  ca  ^otcltascon-  vbiiUcj  cui  inicgrapr^bcndaconf.rn  manda* 

ferendi  ben^ia  fimptiaa  ipur s  ordinani  t»r.  non  poteft  dimidiam  accipcre ,  cciamli  tn 


«ft:&  quandocflcc  dclcgata,  tatc  cll  interprfr> 
tahda.quodfccuscrt  in  diipcnfafionc.  Horum 
antcm  omnium ca  ratio  cU.  Qmu  vcl  ture,  vcl 
ftylo,&  cbnfuetudineca  vcrba  m  hisdifprn(a- 
tionibairefiriAalQnt;&  ita  in  illis  ron  prorfu- 
nirur  intcntio  corc'<icnT(s  ,cu.t  valdc  inrpi- 
Cicoda  Cli  ts.i.§.exf*rtt  ve)o,df  concejjiene  frtt- 


c<)  r  cclclia  fint  qfwdom  intcgrr » &  qua-dam 
dmudix.  Ficicccia  rcgula9«««/«r«^if<^<r/. 

tMrn  iif  4. 

p.  Concrar-itfn  fetfttir  Decim  in  rcgi  l.v JV»» 

ikt^n'D.dt  rff^.tutk,(3-  inctftitiia  imniitm  nii./f» 

qiicm  fr.curt  iiuiral.) ,  ^  piol\ibihni  (orQcpi- 
nioncni  uidicat  S.uuhcz  dnpur.cirat.num  j». 


h»ds  h  6JEz  enim  intentto  ^it, vt  f^pc  cttam    Probat  prim^.  Qu:  a  1  us  concedic  hanc  exten 


recedamus  a  tendre  verb6rum,&  priuilegi),vc 

infimili  dixi  latcfupra  lib  2. 

6.  Similucrnoo  jia  fUidc  difpcnfatio  intcr- 
pretanda  cft  ,  vt  noo  excendatur  etiam  ad  ea, 

qux  funt  ncceflari6conne3(a.Vndc  difpen(atiis 
adduo  bcncficiaincompatibiliadiipcntjtus  cll 
adnon  relidcndlJm  in  ttrotjue.  kc.d/p.nraius 
qais  inminorictatc,  rcobiineatbencficium 

parochialc,  difpcnfatuscrt  vt  non  proniotica- 
tur  intra  annum ,  aJiiis  cflcntdilpcnlationcs 
jnucilcs.Quxctiam  cum  Sandio  num.ip.docct 
ctiam  Salas  feft.io.at  nttm.9t. 

7.  Scdquarrci  aiiqursan  jn  difpcnfaticn-s 
intelligcntta  locum  habcat  argununtum  a  pa- 
ritatc  racionis,vel  a  maiori  au  iv.inus.Et  in  pri. 
nm  ccrtum  cii  habcre  loctim  ,  quando  minus 
jnclijdirur  in  ma'ori,  vcl  ci  ncr-  iVrrb  conitm- 
ttumcft,  vt diipcnfatus  cxpr.iscad  laccrdo* 
tium,djfpcniatus  ell  ad  infcriurc^  01  ilincs/;ne 
Qutbus  ad  iacerdocium  ponieniri  rqn  poteft.vc 
oicrb.ini  ctiamp.iulo  fnpra.  dr.pcnfatus  vt 
poiru  faccretcibmentumf  poicrit  c..iam  cod(- 
ciUum  ficere ,  lutc  enim  duo  includnntur  io 
genere  vlcims!  volttncacis.Vn<)e  in  l,M0refUm.t 

ff.it  dtmMtianthttt  chuIm  n>»r!u ,  dicirnf.  Ntm.d' 
m»Ttii  tsuft  dtmtirt  p0ttrtt^  emi  tdhrt  etfncif- 
ptm  eft^  Vcl  ettam  difpenDtas  vt  comcdat  oua, 
potcft  eciam  comedere  laAicinia.qoia  voa*^ 

cadcm  vidcturcffcpfohibitioouorum  .  &  la- 
AiCiiuorum,  ^uodprimxuam  ori^^.mcm  ^  car- 
nibattnhantAff .  ifavij^  dtfl.  4 .  Qu.i  rc  quoctcs 
vnu  m  i  n  alio  includitu  r ,  d  1  fp  c  r  ( u  n  s  ad  vhuni 
ert  difpcnfatus  etiamad  .iliud.DaFicuif  js  crc;o 
cit,  an  valcac  injdjipcniaiioueargumcntuni  k 
pari,  vd  ik  mtiori. 
*.  Etmihi  quidcmvcriivs vidcturnon v^- 
tc,  fcdftandum  c£fc  tenori  dilpcnfarionis,  nr 
quc cxtcndcndum  clTc  adparcm  vcliimilcni 
.cafum,aaretiafn-ad  minorcm.Qr.T  cnminuiM 
fententia  eft ,  &  eam  inniimcns  tit.  fcquitur 
Thomas  Sanchcz  difpur.t.cit.nunicro  p.Salas 
dilput.20.cit,icd.  10.  numcro  93.  Azor  romo 
».iio.(f.  cap.  quaeft.  to-  Sairo  Itk^.TheC  cap, 
.r^.namcro  17.  Nonnulli  probant  cxc^p.fin. 
it  trmnfl4tt»He  Efi/c»$i ,  vt  diciiur  difpcnfaium 
adArchiepjkoipauim  ooa  cxccodi  ad  £jpUco- 


fioncm  ip  alijs ,  cujinjfi  odiola  lit  /^j.  net  m  ett 

2!  D.id  /./«'.  de  Aaitlier.Wii:  Sed  ^ui  eutdtrt  fo- 
tfli  mdmlterHm  , »»  n/iir  mA^if  fttejt  enm  njti  tmiM- 
fim  *ff.ttre*  &  i»  Un  ftni  it.DJt  /4.  Cf  ffihitml 
lllc  qiii  habet  vitT,  &:  ndcis  potcfiaicm,  h^bct 
ct!.ni)  inciu^  bonis,  vndccolligunr  DD.hccrc 
a  uihcrnm  ljoIiarc,quialicctinccr£ccrc,cr 
ex  ftirtt  tmm  de  decimts,  pmiilrgittm  dr  dt  cimif 
nnn  folucndisotci^diad  noTialiaA  fubiui  gi* 
ttir  ratio:  1^'»  vii  («niedumr  m^ini^minff  <>n». 
fmeeoncrjfnmtjjt  vid(tmr.*ii'di6  hBPCOmniaiu- 
«ra non  elt  difiicilis rcfponfio.  C tw cnim  hxC 
frr  priud-pia,  riucf.iciiltatry  ip  corporr  iuris 
inl\rt  r,l.itaminterprct3tu>nrni  rrcip  unt.iiix- 
radtda  lupra.inifio  huius  c.ip  !•$.  Nosaiitem 
ngtmusde  difpenfitione  rel  priiiilegio  cxtrt 
juris  (on  n  rris  r oipt-s. 

10.  Sccurdo  pi  ohat  I>f  mk  cy  esf.  per  ven^ 
rmbilemy  ijmi  Ji!ij  fint  ttgitimt ,  ibi.  ^i»J  «  mmitri 
e*HceduM\,  hrHitm  ^m^me  efje  Vidrtur  m  min$ri. 
ft  flr  co  loco  ,iiy,umcrnim  a  Ij  iri:i;.il'hus  .•>H  • 
tcn:pnralia,iiT.6,t^  a  limili,&  in  niatcriaod  o- 
la  «quahscllhgitimacio.  Sed  rdpondeni  P,«- 
fiermiranutatqiteFelinus  ra  cnntinrn  «n  allc- 
cationc  paitis;  at<qur  inco  iHis  mhil  proban. 
bcinde  rclpond,cri  potcli  ram  rllc  liinitatior 
nein  qnandam  commums  duftrinr.  ^ 

1  r.  Harc  cnim  communis  fcntentia  mulcis 
modis  limiran  lolcr.PrHno  limuant  nonnitlli', 
toter  quosSanchcz  «ijfp.  cit.  nuni.  54.  Qii;'!}!''? 
ratio  exprcfla  in  d  ifprnilictoncproccdtt  it«am 
.  in  cafu  non  exprcHo.iqu  la  tnnc  non  ett  extcfip 
difpcnfationis ,  iVd  dcclarario.  At  n  t.'1'vim  dc 
.jiacltmitationcdubuo.Tumquia  rr.uhacicnv 
plafimcv  inquibuf  ea  Iimiratiovrrtiican  roa 
potcil.  DifpinCattir  comaliquo.vtdomi  hap 
bcat  oratoniim  piopr<.r  vjiorrnj  lypiii':  crani- 
cani,  non  poccil  ad alium  ca  cxtcndi  d'rpviilit- 
tiOb  &  cornparationediuerfariim  pcribnariim 
multa  his  (imilia  cxempla  adduci  polliint.  1  u 
cti.im  vrpctargumenrum  rclini.Qtij.i  non  clt 
cur  quando  nulitac  maior  ratto ,  vocctur  cx,- 
tenfiodifpenfationit,  &  non  liccar ;  &  tomen 
qnando  elt  cadc  ratio.dicamr  d;  clar.ino.  Qvod 
cnim  rationt  cxprciTjjVt!  non  lir  r>pr  lia,pA- 
riimrcicn,ittamcnca4cn)  rauo  dilpciaiioii)« 

_     •  "  •  , 
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6f      *  Liber 

ih^troc^uc  inilitat,aat  major^exprcfTicniin, 
&  uciti   cadcm  ratio  cft ,  Tt  diii  fiipra  lib.  3. 

bccundbT  .ihj  limitant  ,vr  nonproadat  in  dt- 
rpcnr.i:ionibus  f.;uorabilibus,in(juibus  agttur 
publxo  rcligionis  ^auore,  vtin  difpcnfa- 
tione  iUcgit im  i  a d  ordiocs  diff^  ctfat  ptr  ve» 
nerMhiUm.  Prariiidicium  cniin,quod  cx  c.i  l<  gi- 
tinutionc  ad  ordincs  ali|$(cqiitcur,noncurant 
iura ,  ciim  ralfs  ipurius  nt  in  lure  odiofns  ifi* 

f».1  emdnt  ifAHontm  D.  de  teg.  /.  £t  CUni  muklf 

docct  Thonias  Sauchcz  fupra  citata  di(pur.  nu- 
iheio  23.  Aliae  ctiaqi  limitationcs  parui  nio- 
sncnti  hoic  dodrinc  communi  aiUubcri 
lea^quasoinitco. 

P  R  I  M  V  S. 

Bxpltcatttur  claufitU  commtwes  in  di' 
'  J^atfume  ^roforo  conJcieittM, 

$  V  M  M  A  R  l  M. 

Qmii  ^endum,  nmm.  12. 

JftghmfmU  ftrfm* ,  tm  Mmmittuttr  dtf^tnfui»^ 

.^(^iMf^Kifr  «i  M  fmdnM  tttfefitri/  sffrAuit 

nitm.  14.. 

l^tfUMfmidftmintntefMftm  atifenjmttnut,  h»- 

P§  fitmfiiU  emiiuM  mtdiumvertfietuitli  tafh- 

fnm^  rtHm.iS. 

tUufuUt  ftoimtntt  mtdnm  Akjtiittttnu  ,  ««« 
mtfi7,  - 
JDe  epirtim  tniitm^tmiUtt  mmm.  /,f. 
'  f)»  lsmitamit9bttrmmmtJmm,tf,.  4 

la.        l  V  E  R  S  >E  clatifiila  lunt  carum  di- 
JLy  (penfationofti  •  c]ux  pro  Inro  con» 
Ibieoti^tconccdi  (blent,tjtn)  pro  impcdimcntis 

rnatrimoni) ,  cy.i.im  pro  vo:oi  uw.  iwi  jIi.u  iini 
inliabiliutuiu  diipciiutiOjic  ,  (^ua^  brcuucr 
^icurrenius. 

Ij.  Prima  claufula  cil,  in  qtia  cxccutio  dr» 
fpcnfitiom-.  con  niitiitiir,  l-flt.tt  vttoconffffari 
T^heoiogi*  J/ug/j.rc,  vel deiritormm  DoUori.  In 
liaccominetur  qiialitas  cligcndi  fld  eanldi- 
^cnfattoncm  cxti^ucndam,  lc.iic  r,  Dodora- 
lus.vcl  Ma^iftcri)  iii  1  hrolo'.',M,aut  111  uirc  Ca- 
nonico.Nun  crgolullicii  DocUor  lo  lurcciuilij 
HonLicemiatus  in  dccretis,aut  Thvologia.noo 
poblicus  carum  r»ci:It.ici:in  piot.  ilor  111  Aca- 
dcinia  .ipproh.uj  ,  qu.inrunuiis.  uioucus.  Quiia 
diriguniur  hx  htcrx  ad  hoinmcs  in  ca  dij^iii- 
tate  conAitutos  iuxta  textum  m  cnf.Oatntmm  d* 
re/cript.m  6.  Vncic  ncqiic  ruliicit.qm  coninnini 
crrorc  I>^clor  cxiilini.uiir ,  li  i  cucra  non  crt: 
ncquc  iih,  cjui  cx  inltituto  .iliquaruin  rcligio- 
numM.iiv^>f>  vocantur,  rcc]i:iriturcnm)VtcO 
gr.idu  fit  jnfignitus  in  j!ic];ia  Vniucrlitarc  ap- 
pcobaiaaooa  aiitct.  Ac  it  approbatus  lit^  quauis 


Od:aam, 

indodusicasliterasexcqui  peterit  Soliiniad^ 
dcndum  eft  religio(os»  qui  in  priuiltgijtconi» 

municantjdummoflopcr  Ccnciahm  .iiitdcc- 
jus  liccntia  pcr  ahos,  ll-pcnorcs  dccutati  linr, 
poftc  eiuTmodi  literas  cxcquieiconcrlTopii- 
uilegtoSocictati  I  ss  v  pcr  Grcgonurt Xlll. 

cuius  mcirXnit  S.inchi'2  dilpur.  j^.m  m.n.  Sa- 
lasdclcgib.)iijrput.ao.rc<^.  10.  nu  p^.lmaxiuvi 
ftodrigtieztono  1.  q.  rtgnlar.  qi  alh  6}.  artS. 

14.  Rcquinturprftcrcamcodcmcxccuiors 

quahtas  confcllbns  approbati  ah  Oid  nario, 
quz  ctiani  ciaurula  apponitur  in  Buha  Crucu. 
tac.  QuaTis  antem  approbatio  recpiiratur,  &  c» 
ius  erdinahj  late  c^pliciti  m  tra<9atudcSacra- 
nicnto  Pocnircmia:,  &  indcpcunda  Iunt.lIIi  d 
tamc  admonucrim  ccnlcn  approbatun),iii6« 
monis  error  adfit  de  eius  appvobatioDe^  OLaiih 
nis  rcutra  non  fit  .ippiobaius ,  iuxta  dimlxi 
fupra  lib.  V  Dcindc,  cti.inili  t.TDtum  fiiapprc;- 
batus  cum  Itmiiauuncad  ccuiiingciiuspctlo» 
iiaruin,.po(re  casliteras  exc  qi:i,quia  iam  millo 
rcjeritur  condnio  appiobatioijii.quam  fincrc- 
ilrifttonc  vila  rtqu  rit  taiiiictiarius.  SicTho- 
masSanchczdil^ut.cit.  .,4.1.1  m.jf^.  Aii.o^la- 
cer.  TumquiaJicctcadodrina  poftetinreli- 
Eiofis  confilTarj|s  fulltncfi .  luxtacaqixdixi 
loco  citaio;  at  in  ahj^  conf^  llonbus  nccjuiqua, 
Quta  (icut  in  priuilcji;  o  Kulix  ccnc<.  ilo  u  uiicl* 
jigiturconfciiorapprobaius,  qin  con  paratio- 
nccius.cni'  cligitjlit  apf  roba.u^.vt  dtxi  ibidcm 
cum  TcriCn,  £c  coinmuniori  lcntcntiat  na 
etiam  in  pr«feiici.Q^od  ii  vnos  conflftbr  fiolit 
excqiii  di(pen(at!oncm,qui.t  uidicar  iilanicfle 
fubrcptitiam,  potcil  adiri  A\\is  cjui  cxcqii.Tt  r, 
vcl  idcm  potcrit  rctiaidarc  lcnicntiam,  ftco- 
traNaoarfom  rkA^dooetSancbtz  lik  8.'dilp^ 
-a7.num./}O.Quarc  ton  conicicnciar,&czKriO- 
ris,qnoad  lioc  ctt  d  11  ru  l  ano. 

15.  $ -cuncLi  clautuia  continci  diipcniationit 
'Cau(am(ciUcct ,  feriemimim'uifiitmemi4t^ 
tMmtmttrvimtrtn*»  Iperdt,.  Ad  cumsrcr  fr 
cationcrn  non'fat:scll  qi-.cnl  ctioniodocura- 
queilimuliscjrnisiaguctiir,  lcc^  c^ucxt  iiaiC' 
3cetur,vt'pcobabile  pcricuiom  (it  frcqurfttiila* 
pilis,  &  irtcontmcntis  viic,  5c  id  maiCjnia!» 
vcrba,  qua-apf  oni  lok-nt,  vt  ni.mmi  dtbitct 
(ontincrc  poiTc,  &:  prubabiiciit  pcriailua)  ia< 
contmentij?;  .•Ir-.i:  .  • 

16.  Tcrti.i  cl.iuriila contiilct  trodom  vcrifr 

cancig  cau!f,_^//<< '»»*f*r»-v  */  '  ffntrmirtt** 
TU eXitmtnntitnem,  ^  totj^     ^)*iniii.  Dil<gdA 

'  CBamen'  ^rirm  ictt  dr  bet  (liper  caHfarom  Tcri- 

tatc,  noii  t.imcji  rv  C;pK  ni!o  if^{oUidcxari> 
nito  iplonraiorc,  &:  rcccpto.ihcoiuramcnio, 
cu!  in  cofidcs.tdhibcnd.icJi.C;umc^ucctanicD 
hoc  atlip.nctur  pro  (brmaexecotionis^debiM- 
ccilai  uim  vidctur ,  vt  co  i.on  j  ifmiifcqMin- 
uis  caul^  vcrjta.s  lubfiUcrct,  nulla  clictdi^i»* 
fatio,  vt  cum  loannc  Gutierrcz  docemSi»' 
«A1uid1rpu1.dtaranum.26.  &  Sal.isicA.10.^  ^ 
Acmonita  (iueconfilia  r.on  funr  a!ia,quani 
qua:  ordliiaiiiur  ad  vcniatisinaiui«itauo"^'>'» 
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De  diQ)en&tionibiis.  iSyi 

ea^ue  nbti  exiAimo  clTe  de  rubftantia,cu  San-  bat  ^ualius  magiflcrij,  atit  Pd^fttns  in  Aca- 

Aio  ibidcm  num.S7.Sednitnquid  ad  cius  veri-  demia  approbata,  qu^  fine  dubio  maius  eft  «r* 

tacis  manifcltaticriem  (-portcbit  ab  oratorc  gumcnruin  idoncit.uis,  qnam  qualitascoofcl^ 

cxigere  iuramcnium.'  Ncgat  Sanchcz  num.ii.  loris.  Atquc  cx  his  ibluta  nianent  fundamcnta 

•  Quia  brc  difpcnfatio  ioxtafon  posnitcntiar  le>  Sandij.  An  autcm  idcm  diccndtim  ilt  dc  com- 
gcs  cxcqbcndaelK  AtcCiminaiijsnonomnt-  muiationc  votorum  per  PiiUamCniciatK*ex 
tioferucntur  lcgcs  fori  pcenitcntiali?,  non  vi-  cius  cijufula  pjtenduni. 
dcocurnonpoUUabcocxigiiuramctum.  Ad-  i8.  Qumtaclaululacdtinctcaopera^inquc 
de^caa(a^fitmanifeila,atquenotoria,vcl  ipii  commutarieivottddbem,vel  inmngcdaiunc 

.  oonfcflario  redic  cognita,  nd  cfic  ncccflarium  Oratori  in  difpcnfatione.Circa  quar c  bfcrua  nd 

cxamen  quod  .id  cognofcc  nd-m  caufr  vcrita*  cflc  in  arbitno  ccnfclforis  ilhmi  libcrarc  his 

tcm  ordinatur.  Scdquid  liconfciTarJus  lciat  opcrjbus»^omittcrcj|Vidcniur  enim  exlene 

catiiam  cfle  £d^am,  tem  binir  credcrc,  &  exe*  literaruffl  ncccflanb  tniungenda.  Erit  autcm 

qui  difpenfationcm.'Nc*gant  ThomasSanchcz.  in eius  arbitrio  ea  moderari>  quamitas enim 

&  SaUs ,  in  quo  valdc  ludicium  hoc  rc  ccdit  a  non  crt  dcfignata.Dcbcnt  tamcn  c0c  fopcrcro- 

ludicio confcllionis.  Nullum  dcnique Qratori  gationis.  Vnd^  confcHio,qu3;imer  caopcra 

criam  exigenn  teflimonium  do  difpenfittiottc  jtumcramr»  imponi  quidcm  non  potcft  frc- 

reddendum  cn,cu  ca  tantu data  fit  pro  foro  in-  quentiorqoam menfirua,  vt  (ahcm  aliquo  di« 

terno ,  ad  quod  nulla  tcltiu  oni)  ni-  ctlTjr.is  ci}.  mcnfis  confitcatur,  pottft  tamen  pr^fcribi  bi- 

17.  Quarta daufuia cit.  ^MntUm m mmtdti*»t  nicllris,auttn'mcllns,fcdcuinon  iatisfaciaC 

prtptfiti  nifftliim  hsc  vk»  $m  ftrmm  EtteleJU  fw-  pcr  a1iam,afl  quim  ex  voto  vd  poeoiiemr^jNit 

fi$et4f  (S  inimnfh  ei pantteetiA  fntitttri.  InCcllige  ex  alia  cauia  nccclTaria  tcncatur,in  quo  imnie* 

dc  mutaiionc  piopoliti,  c]r,ani  Culp.  bilcm  cllc  ritoSalas  difccdit  a  SarAio.  Ea  cnim  flmpcr 

conllitcnt,  clt  cnim  rciroc«.  ilio  a  inviiori  pro-  mcns  clt  iniunj^entis  paniccntias ,  vtali(^uid 

pofiio,  qtiz  regulantcr cuin  <ii1paefK  Scd  hic  fupererc^tionatmpooarfiiificsplicetfVtdixi 

.potilIiniadii^cnlt.isvcrfjturf.)ncadilpcn{at}0  in  matcna  dc  pcenicentia. 

fieri  dcbca:  aud  t.i  confclli"nV,  f<  m  l.icrair.6*  19.  Sexta  clauiiila  pctit ,  vt     littri  J/74»i>«- " 

toconfeili  >nis  IhoinasS.inchczinhacdilpuc.  tmrfiUltdi^tnfntt^nttHtctraddntiirtriutri^dirfi 

tlom.a9.ncga^fe<]uitur  SaLud;{p.2o  f«.d.io.n.  trmdtttfmrmi  ymihttti  frtpnt^f  quod  intcUige 

Cuius  liinciamcnta  harc  funt.  Quia  li  fani-  in  foro  cxtcrno,quia  ea  vidaur  cflc  mcns  Po» 

tcntiarius  vcilct  hanc  cxccutio*)cm  licn  in  tilicis,& pcenitentiari|.  Scptmu  cl.iufulaappo* 

foro  pcenitcniias  Sc  confcllionis ,  id  e>  primc-  ni  folita  pctit,vt  impedtmetttmm  eccnlinm /it,  oc* 

ret.  Dcindeqvia  in  his  litcris  non  vciuir  ver-  cultum  autcm  hoc  loCo  vocatar ficuc,  &  apud 

bo,  fori  pcemtentitf  fed/t»ri  cenfciinii*.  Forum  Tridcntinum  fcff.14.  cap.  6.  non  quod  probari 

autcm  confcicnci;  al  ud  clt  hi  ioropceniccntix:  in  iudicio  non  potclt,rcd  quod.licct  niultisco- 

illud conftifioncm  polklat,hoc  non:i^c probat  gnitum  *  dcdut^im  tamcn  non  efi  ad  forum 

-  Sanchcz  cx  Pi zpofho  in  cgput frtttrtmju  jjim,  '  conteiitiofiim  iuxta  ca ,  qux  dico  in opcre  de 
-/.if /^ff«/4^Km.inucI  Kodngucz  tomo  i.qufft,  facr.imento  Ordinationislib.i  Oc^auaclaufula 

-  rc^ular.  quzil.  60,  artic.  10«  tgo  quidcm  eam  apjponi  Iblita  in  his  difpenfaciombus  pro  ma- 
c^mtonem  extftimo  efle  pn4>abilem :  proba-  trimoniocomrabcndo ,  continet  lcgttimatie» 

•  liiliQremtatncn  cam,qt:x  rcquiritiVt  fiat  in  fa-  ncm  prolis  pro  foroconfcicntiar,  qrjr  quomo- 
cramento  confcllionis.  l  tinprimisea  diltin-  dointclligcndafitpccendumeftcxlib.il.  Ad- 
^bo  6>ri  poeaicentic ,  &  fori  confcicntiac  non  diuir  ctiam  vc  vtcrque  coniux  fiat  ccrcus  de 
cft  fitis  firma,  8e  foeili  connellimr  cx  7  ridcji-  tiultiute  matrtiironi|.pe  «aiius  neoel&tate  Otit 

•  tinoCbflIa4.cap.6.i!e  Refbrmar.vbi  fonim  con-  dixi  fiipralib.4.circafiiiem.  Denique  addicur, 

•  i<:ientic  cx  ipfius  San<5iii  llntcntia  ficn  ficac  ^r<ir«  vbnfue.  An  autem  per  eam  claufulam 
foitim  pocnicentif  ,quaiidoquidcin  cc  uf ^t  polTc  exdudatur  coniuctudo^qii;  in  multis  partibus 

.  carti  di*pQniationcm  dari  extra  fiicramemom  eft  legitimipneibriDCa  accipiendi  fiipendimi 

- coofirflioiiis.  Quareex  cbquod  in  his  litens  ]aboris,pecendumcft  exmatcriadefimonia,ft 

-▼taturpcenitcntijrius  ea  vocc  in  fbrof  wriirc-  nos  explicamus  in  eo  opereltb.  8.  videSan- 

'  tiWyllon  potcil  viia  hrma  rationc  colli^i  heri  dium  difp.^.a  num.9.  SalasfeA.io«cit.prop^ 

X  ddbere  extra  Cicramctum.  I>eindc  omnia  qwe  fincm>  qui  licere  dicom. 
,  in  hi$litcrisd)Otioentur,'ndicant  f.icramcnr.i. 

-lem  confcfiioneni.  Prmium,  quia  vntufrti^/e/-  *  SECVNDVS. 

aira<i#  verbo,  cuiusnoncftvfus  indifpcnfatio-  •  • 

Rurfu$,quiarcquirit  in  cx  cntorc  cius  d  fpi  n-  fOTO  CXttTtlO. 

iaCionis  qualuatcm  contcllons  approbaii  ab  ^  ir  xjf  a4  ^  p  t  v 

.  ordioario.Nultaantem  aliacommoda  afligna-  o  ^        ^  it  i^M. 

:  ri  ratio  potefi ,  quare  ea  conriitio  rcquirAtur,  De  cUnfuU  officiafi/ iitd^tBfiltum  fr»  ftrthfi 

•  mfi  baxju  coim  propcct  idoncuaccm.  lufiiac-  ttiito, a«. . 
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«f»  .  LibesrOdaiditfii  * 

pt  tUifMU  «MiAiiiMjr  atnfiit  v»U-  refinuttmr,  ciffim^  fc  erga  iUam  geraMt^  _ 

.  «wv^/^i.^i^-^.  fucccdcndi ,  &compcIlendi*  Quod  iieohiit 

jEMa^faeiMdSpt^vtriuttttmf4rim,iuut9  carcnc,  yt  in^aliquibus regnis  dc  confuctudine 

cil ,  uiops  ccnfcn  dcbcc ,  licuc  &  illa^qu^  aoa 

j»o.  t>  R  LM  A  clanfiila  dl » in  qua  ponitnc  lubec  docein  «tompctcmcra  eipeAati  liupoi«> 

i  iftflicialis ,  cui  difpcnfaiio  comiititur,  tionclcgitinu,  nifi  meljorctur  .ficctiam  illt 

quOnominequis  incclligaitir  conliat  cx  didis  quam  fratcrdotarc  vuli,  nullo  tamcn  padd 

^ipciiib.  5«  Yndc  dingi  pollunt  ad  pnorcni  ca  voiuntas  iirniata  dl.  quo  ccru  ilt  cados,& 

fuUios  Dntcdit,  quab  tpiicopalein  lurifdi-  cciam  illajCuiiB  parcmcs  iu  indigcnt  houk 

^oncmhabemcm,  vtcxprcfse  decrcuiiS.  D,  iqun?  habcnt ,  vt  nullalcpartcfpoliarc  poiBat 

K.cofuhusdchacrc,  vttclhturRuciusinpra.  adillani  tioundani ;  vciccnim  inopseil,cuii 

XI  iicciL.232.  Su^£cicaute/n  li  htcrzprzlcntcn-  nibil  habcac  ,quo  uncra  macritnonii  £ulbiiOi 

\ttr  coram  vniuscx  contrahentibusordinario,  repollit.  Ad  huncetiam  doCis  dcftn^iiman^ 

/^iiando  lunt  diucrr.e  Dictcefis.  Praxis  cnim  numcratur  ,  quando  hzrcditas  ahtjuj  duo, 

ob:inuit,vc m his dirpcnlaciOQibusobuacodis  bus  rchdacil  Uibea  conditione,  iinub^t, 

{lon  cxphcctur  Djoecclis.  alia$diu;dcnda:c)tpcdic  cnimbono  conunu- 

.  ai.  Secundaclaufiila  eontinet  di^enCKio»  ni  fanuharum  conleniatio.  Itcm  fi.ften^ 

nisciuf^is  quandocx  c.iufa  conc  diriir.  V.mix  dotcm  Jubcat  conipctcntcm  ,  at  tot  litibuf 

auicm  ailigiuri  folcnt.Prinia  cil  cxtintljo  ina-  imphcatam ,  vc  vjio  indigcat ,  qui  ca  'kcgoui 

gnx  htis,  ad  quau)  etiam  pax  confanguincorii  traaet,  &  moxiro^  conuenicns  uc  ad  eapai. 

pcrcinecy  qtiod cedit in bonum  publicum  ck  toi  aliquis  confanguincus.  Vjdimuscnim^ 

doftnna  D.thomaeq.tfj.arric.t.ad  1.  EtcuiM-  ciani  dirpcnlaium  ex  haccaufa.  Q;_od  fi  cafoe- 

^iolc:>ndi\orum  c4»i.4eaoMt0ftritiiiiMtutii$He»  nvna  (ioccm  habcns  jUi  rcnunuauit  co  aoi* 

yndc  Ixpc  allcgari  (bletprocanfii euiiatio ini-  n^o,  vt  paupertocis  titulo  difpenlationem ob* 

iniciciarum,  qu£  on  rcncur  ex  c6,  ^nod e«  fai»  tineret ,  Saoches  etii^  m ac  diipcnlatioacal ' 

mina  vel  inramacaiic  per  viri  copulam ,  vcl  obrcnram  non  valere ,  &:  mihi  placctciusra* 

'  per  frequeitemjngfcirumineiusdomum.  Scd  tio  dciumpca  cx  dcfct^u  inteiicioni^  Pontifi' 

in^iciend(Mn  aitcnti  an  ea  infiunta  orta  fi(  dt»  Attiw  apkao  renunuaflet,  &abique 

poil  oaoc^fbtD  Ronue  difpcnfationcni,  an  ail*  paAo  rctro(fcliiandt_,  qiiamui^cum  ^  aoo* 

tc.T  :  ^rpccnini  in  hocdcfcdus  d  fpcnfationij  picndiidohatario ,  finc  p.i(5o  lamen ,  ralcK 

oiic  ibicLHvjccuam  rcduci  dei>cc  ,quandodi-  diipcniacibQemprobabihuseil.Sedan  iPchDa- 

j^^iacio  »Q  matrimonio  «Metur  neccflaria  ,  tiare  poflit  harredidti  Vel  legato  obnebieiui, 

mlobujandui^i>aliCiij  magnodth^,  vcfumi*  poflquam  Homain  niific  ad  difpcniacioiieai 

^r  cx  dodriiM I>.Xh0J]l|ia.^iL67UUticulo  impetrandam  ,  vcl  pollqu.i ;n  difbcnfatib  coo* 

^iaoorporc  .  ceilacil«nc  trullrctur  ciicdu  <uipeniatitaniS) 

,  tt»  Secunfla caufa  aillgtiari  (blot,  quaiidopb  dummodo  noo  fiat  ea  rcnuttHatio  fiaudukii* 

|o.ci  angtiiliam,  &  nimis  propagacam  jvmiiui  ter ,  quKilionem  habet ,  9t  9«  pendct  et 

profapiani  non  rcpcriturmatriinrtnium  zqua-  princif  ijs,  dc  quibus  agimus  in  commcnra* 

]^,niiuntcr  canrajiguincos.Expcdic  eniin  ina-  nodc  rcbus  Eccieiiea|;cnandjs,  iK>c  cil,  ifl 

.^i  monia  imcr  «qualea  contrani.  Satb  aotcnt  tradato  de  Ordine, «  anoeib  lib.  10.  Vbi  ei* 

4^ad  eius  cauiz  verificationcm  ,  quodijteo  plicamus  an  rcpudiario  legati  habeatalicoi* 

Oftp-do  non  inucniatur»  qu^inuis  in  locovici-  tionis  rationcm  ,  &  indc  pccenda.  Agitdrtt» 

fi9  inMcniii  poilcc ,  vt  dwciaracuni  cil  a  Cardi'  Sanchez  diipuc.  ip.  nutucio  »7.  qucm  iiiccnm 

«itlibtta,^uafladeclaratfonem  adverbum  re-  vide. 

fcrtSanchezhbS.dilp.Tp.num.ij.Similitcrad  34*  Solcnt ctiam prb  cai^fis  ciponi  coo((B'« 

jiuiusc<ui!c  vctitatem  folficit,quod  morali  ho-  u.icio  diuitiarum  in  cadcni  fanuha.  Itcmcon* 

minum  {Itim^tionc  in  co  oppido  non  iudicc-  fcruatio  jUuilns  famih; ;  ex  qua  cauia  mulrii 

lllll(jpare$-4|ii$vnificonfanguinei.  Eius  autem  .  virisprincipibusconcefladifpcnfatioeilltem 

q^ritatisiijdiciu  muhuni  pcndct  cx  arbirrio,ex  excellcntia  mcritorum  pctcntis.  AdJe.Sc  fnn- 

4nu\Tis  cnitn  circunllannjs  pcrpcndcnda  cft,  guinis  qualitas,  vt  fi  inagni  principcs  fint.quo 

'  ^^^^^  qu.Ui,ute,  diuirijsjatatc^liiiorumnu-  noniinc,  ii  nuiiaalia  patucuia  dcccrminflns 

merd,  afperiiare  ingcnij.  addacur  *  tntcUigo  non  tandiun  fiiios  Rcguoi. 

13.  Tcrrri.T  c-infa  atliynari  folct  dcfciflus  do-  &:  PnnCipum  fuprcinorum  ,  fcd  ctiani  tX)Si 

tis,  rationcanus  vci  pcricultfm  iocomincntuc  quos  dominos  litularcs  vocannis,  &  praa- 

c/t,vcl  nuBcrezqiiah  nonpbteiL  Non  umcn  .pue  Magnatcs.  Hifpanc  Grandes.  Dcnique 

dicuur  doteqircrefcenDioa,  qu;  habct  dotcm, .  etiam proles  iufccpu  ex  CPnfao^iiinea  e/fttt 

virum  cornpetentcm  inueniat ;  hcct  ea  dos  ^ftf*  circs, 4gf9»f$Mffiimuit*mytdauiufAi0p 

non  ruiliciat  ad  nubendom  potcntiori  confan-  hbro.  ! 

gutnco ,  qui  illam  duccrc.yult ,  vt  prudcnter  )).  TertiaclauiulacomincccxamcnfadcB* 

docec  Sancftez  diipuutiOQb  ip.  numeto  17..  dumfupermcace  cau&rum.  Qupdqoanns 

J^iOQ  etiam  dicicur  dotc  carerc  ,  qiw  mhil  ha-  pcr  tcilcs  conllarc  dcbct ,  &  in  fnro  extcrno: 

i>ec.atciui''paiCQtcsdiuitesfuitf4  cuamii.par-  soQ  tamen  ccofctur  cilc  i^ccciCtfia  dc  iure 

*^          <  .  .          '  *         .  cogaiw 
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■        De  Ji/penfitiohibiis.  ^si 

•ognitio  Atdidalo, cxtr.i;udicialis  fuiiidt.  kil ctt  tbccidi  obreiijaticme^|MniU  V^dctoC 

.-MRII «focdrtvl  ^it(ifiir,putafK  rtiwfiiCitoliiti  ^^ftiM^^ftifCh^  4i|bkmit9illll^<Qrtfli  mi« 

«ff^n^c^/Tiruini  il i  fm  cvjra.  cdgniri^iiidfttlSc^d  tcirt  cxpcnlis  dil^aiatio  obti^fiendA ' fic  a;ni|l 

Vt  miil:is  incon-ifnrKiis  ohutcttir,  r^-poilrnni  1 1 !  i  i    irtr  i1  ffiiirttTiHnf  jff i flf  ttlfil flW  jri^l 

f ided iciuan m graxr< Cinra 2ius cUuiiUas ni-  iii)£0.                              .  •• ; 

*    .    '    •■           ......                      ...       .   t  i'  .  )          ■  ■  •  •            t    l:.t     t.1  •        .  « 

^     '     '.  >■.■..  I  1 11  .|.  ....  !■  ,n'4  ,\            — ,     U..  • 

.    D  E        '  *  i 

•1'«, ..  ,      .-1  ♦      I  ,.»»1.4  »  •    ♦.  .              ..        .| . 


DISSOU 


'  '^MlFO  ^$^flf  llXpliMtillH  ^y^H/dflU^lttf  iMHWIIMMMM^  Mll$f)tktlfd^ 

.CdoitaJimtqtU  pugnent cpnlH^[ig^ni^ilvtl haiitta^hm:  P^tM 
•  .'mmcmingire^-vtiXimraAmlmd  ^b4i^.lq^$imf^rimttatfiit,i^^ 

[ 'tiir  omh^^m cohahttatitiiepiignhtr^ i^mmmjU^^Sedmiiwlm idifHmm 
.  Mf^gf^^fpof^^auPrittcijM^c^  rdh 

'^Aid  tx  c^'ipi  Jia  ad  dtvmmimi  Jitj^cimi  ^ftrfjm^mi^mfmik  -Umigittif^ 
.   mMaboclihf^ocot^jpififli^  .  ViiT. 

  •        ..:  .c  .  '11     •   Ji     •  ••    •    •  j  ;  •  •  .  V 

C  A  P  V  T     l     .    ..        ■'«•^'t  *^  ^^^^        ciplicemnj  qofj 

Dr  diffmfmi  Wtrmmi]  mjbt^lwo     £f  i  i^^m  J  mm^.cxpiifltte^tte»!^ 


«  ^     •  M  1..  '         •  '  ■WtttMJjlHim  mdmidiuni  vn«  caffli|t.*ti)drfi«n 


ihO.deritfitmfiimt^-i   „  . 

lik  rtliai<yiailil^iffoltftturfare  Ctuiri;  viqiw 
^     l»rt  (^iHilifolmimMhhn§9if,sMtk»»d^kili,M     adto  vcium  cliqucd  I'v.p-r2torair,A/^«i/.l*. 

r     nMmAfnftmfmjmimJi          ^  Ifiia  BfMim^mitlefl.tm^''l^ 

'      KS\€on4{ht(m»^HHm.s.  "Uf^rtrTir  motrimdflii  lufc  C  urli  duobcspotilli- 

•     ^iip»tfnria,di' dTiilitufjttnnt,^.           '  '      frutn      dis.vtl  bcna  gi^.Kia^vcI  tmcrucn^cntc 

^     •/»*  ftrtUfortmttnem,  nkm.  /.       *  re^d»0'  Bona  8«i«rdiilblui  dtClintur ,  fdcft^ 

q^tM^ttaf,  f^iir«0letmfr4d^hiffunt!4  *<WfeiWg<lhUqiuWlM|fi(it  lilM1»U  aWH. 

^              .'•  cjTc  p.!r.ir!ontf,\  t  mquitTcrtulliamismlib  de 

Tr^itando  in  txprdititne  miUtkd^milt^ium*f,'  »1-    im-i.Cnaiprchendic  aurcm  hfc  modM 

\     ^'.'f^/yrHiiMiem,  f$Hm.  f.              -  plui « s  diiloluendi  niatrmionr)  ratrones.  '« 

^T^-»>*         4?......    ......  ... 
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«Aiif  Tr"**^^ CU^*»-  tioii.aadccrculcs  ibidcm.  Cum  cnim  matr.. 

3efulliptcln  c&^mih.  mmaMe  CJer.f»i.  acformuhsP. K.nulla  fpc  l.bcroru  cflc  po<cft. 

s2l  itcrmii  luil.nm  fil.i.s  candcm  amiquam  fi  vir  adcojmpoccns  cil ,  vt  mtcgro  tncnaio 

leecm  rcduxi. .  3c  pairikcflfhftrtwioncin  abit>-  rnariiairofiqr  fungi  non  Mwrtt,  iQnmi 

^uit,«ccllinterrf«ieU»Iiiftini«i  i^ftE»-  Canoniomi  «cocafuautlolu.tantca  Yal.dtt 

Zoaitqoe  latidncs.obttiM et  conft.tm.o  ft?-  fffeirin.on.i:ni,aut  dccl:.rat  nulli.m  apr.n_dc:o 

i  ,K>n  po  ncr^r  qn.,nnns  lai.datinima  fucrir,  eXtuiflc.|UjiuUi<*afuprai.b  7.C^oiltamcbo. 

7    Dcifxic  al.us  ct.am  modus  bonA  qntia  nup;ias  pctianMf miin  r(maDCt.^J«/iM,;t.. 

foliiendt  nwrimoii.,  co4^«nu|r  fu.t  Ntona  ^;^"^'  Qu*acunuUa  h,c  ynyrucn>aralpa. 

«h^  SiAm  *1  vo^cx  cSnid^.bif  f  <l  ftd  ponu.  .al4m.ta^ullac|.aA^t«nacflcd^ 

£tu«fcn5*^2V4«*/.iJf^^  *vxorcd(untcrt-,&  i£.itnmqf..uff.  Jffoluc- 

IZ  iZe       Jl.fJu.cZs  cona.tutionis«;-  Vai3««  UTx.mlls  1  b.r ca. ,  .&  4.  EniL» 

Jle»rMiocflVPriBufattorprrfca«n««ccalli-  cmm  Corfilu^  vxor>  m  ftcr;litat.<caufad.m- 

K.Sw6dnxonaLh:fxrus  mort.com..  fit.vb.  &  acid.r.  Corlil.un,.  q„a5pu.stolcrabJi 

^Z^rT^Z:^^^^^  5.  C^.ar.usctiamn.odusfolucndimatri^,o. 


ea  rationc 

iiuiiw  t««        ^»ifO  iniMitl4  d5lii*%il»-     ^l"'  niatriniohium,/.r<f  i^  CM dtnMfn.tnur 

/./.X)u<<*^iM#W«j»»4/*ri^w»  &  alibi,  hosnodoi 

diflbluit  Cuiacius,qucm  fcquitur  Goihophrc- 
dlBtnd.  l.ri$  dt  d»n4ti$m.  wter  .idhib.tldMlin- 
Aionc ,  vt  fcilicct ,  lurc  C.uil.  diflbli.atur  ma- 
trimoniuro»Bbn  vcr<>  iurc  gcnuum.  Qu'*  '"«f 
mfOM  nonfbntoini  l^crcgrtno,  ideft,  nona* 
uc.IuflKcnim  niipti^tanium  funt  intcrciuci 
Rohianos  tnH.dt  zyviyr.  Dcportaiiotaatcm 
pcrcErmin»  tac.t.Vndc  ciim  ind./.i.mnbercjn 


•^^er  nqfKi^i.^  cx  dotc  lucrum  ad  v»rum  pcr- 


tiMcbat ,  Quod  padus  clt  mcatuittmtofy»  yx» 
f  is.  Q^>d  It  vccr^e  digfUtf  BMflinmkRim» 
iMm^minuttoae  «TiMilkrem ,  donAtio 
|*roptcr  nupt.asad  virum  prrrTnrt,  d.  l.f\.  CS  i. 
.fb.df  Ei  tfcofM  cr  CUruu.  V.dcnuus  ctiani  Cu- 
jnciM*iy>ucUaaa.  Qii»i)ona  «ionallcrio  quat- 
"^mmjiii  ipn^  injTr-flifiirr"  H^autcoBca' 

tcnus  vcra  funt.fi  nuUi  cxtcnt  cx  co  hiatrimo-  .7*...  •  —  — .  j-. 

.w nwm-n^-  ,    fcflteok»coIacobusCui.\cius.Q^mutf «0' 

ci  ctiam  polfct  ant.quiori  In.ptiatoruni  iurc 
fuiflc  diuonij  caufaiii,  fubUcam  taoieBnw**' 
ri.  EtenimiuraqpjdepOru  "  ^ 
trimonium  ncg.inc ,  nouiQf 
tcn.poriun  fcricra  attcndas.  -_»  ^ 
6.  P rr tcrca  foruitur  eiiaih  matriilwii«fW' 
ptiuitatc,  in  qnodi|lingncnda  ctiani  dincru 
icmpora  fuift.  Ohm  en.m  vctuft.or.  lurc 


-^■tritiWHii hiM» C^' ^  cfl  impoccnria,  fiuc  dcbi- 

' l.ias .  quam  fric.d.tatcm  appcll.u  J  us  Canon^-   jJZTT^- ma- 

.cut^lnquo.dLdt.AiitcNouclla,iuibn^^  E.eniminraqwdepOrtatK*cd^n« 

Wim^prxbcbac  diiattK».  cauamJljilli.  trimon.um  ncgnnc^nou^;^;|flcT.i^ 
!iM  'fPrg'^**  bicnoio  ab  initio  matr  .monii  nun- 
'  ouam  rcm  h.ibcrc  cum  vxorc  potuiiTct,  /.'*•  "» 
Jajfjif  fA'  Ktf»d.  Scd  bicnniuni  mutatum  eil  k 

'^ibiMano  in  crienntum  fauorc  matrunopij,  i^mi^vi*   -  1,0«  & 

JS^^^T?-T,..i  W..  CM  rU  pnu.tacc  <i^;'-*»2'S  « J^M^^^ 
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DediflbluttimeviMdli&diuoitto;  ' 

/c g^^^iy^T)./»^»  m^trimtmt  &  1*h  M-  MWioneConliitttmnn  (ho/oborej^f^bianen- 

k/i  i'/94(sptmf^  D.  ie  c^iittm.     ftfl.  hm.  re*  tibus.Deniquc.li  ift/{)i'ciamus  ca,qu2r  Iiiftinii'' 

kerl.Q^  4it^u;iu  aUv-p  diiibiucbat  nuKnmo-  nus  iUruit,^««r/4  trfxtUi*  jam  ca  caufa  t1* 

niui]it!(ifca«j<igc€i(iciu<^  ettaiiifiakcrTdl«  4eturlbbl«j|,c6fn4b(^ecem>iifih(yclein6ri> 

indoiiioniauti  iciiiaacns,perrcucrarc  coniu>  tcmarin  cau6militi»*brcnri:,noIiJcritliccr€ 

^um^non  ^oli'-tW.O?.$.4.&  ncqucuirc  potl'  vxon  admatrimonmm  alud  ti.  nf:rc  ,  vbi  ct*' 

i^SOj^iij  ri^^vT^arc^iur.yxor  a  caf)Ciuiuic  rc-  jautpccnasconiiituicIuAinianu^,  ii  aducrlus 

i^f^iiiarito^ .  Ui««ii.tff<#  pmt^  «-  toMM  iriM  Imiic  eimcwifticatioiiefn  Bac»  qi»  eo  JoiQ  Ti^ 

pefia  i^  §.i.D.itc.ipt.^t ptiilmjremtrf.  Inqu*  ^ecipofibnr. 

r^i^c  ditfcrunc  PaLria  potcitas  in  iiiium  fa*  p.    l  ai^cicm  bona  ctiSgratia  foluirur  ma^ 

i^uUj^  lus  ouriu  iQ  vxcrcni.liuc  wacriato*  trimoniuni  lurc  CiLiih  obfrruitutcnifVtfialtcr 

yuiiy/Hacwqit  seoif craiur.hoc  noii  okiis  le*  coniugum  epc  hbcrofSat/cr^uJ^M^f/l^^.rf/.y. 

gibiis  ,  cjuij  iurcpolU;m:n  j  ca  qua;  lurjslijil  Si;p(ru(.n;cr.s  cnim  fcruitus  non  mulium  k 

i|<)^cf^uir,i)uo  qiixiacti;  n)atrimOn]j.^AUo  n.urtc  vi.itwrr;&:  (^uia  lurc  j^omano  cum  lcruis 

ttitiltiftjCxt^tocoDlurgic.  £xcip:  niiiioluu  9bW-iHI\Qbnnubium,ncquclibcrohoihinicurtl 

cap^iuiQiee  nuiber  noodum  alit  nupta  vdk  ^nua,ncqoc  diaii,nef)uc  donatio  propttr  aoj^ 

i"cdintcgrarc  nutrimonsum,i./X  <r  /.      O.  \\;is,l .C .dt tncifi.u  t»Mtl.n$ift  l.  «nctlU  ff.  D. 

V>*^f,*I«.^!4lF  quidcni  vxui,U  r^iuiufn  cllct  iiUf  dt  («natt.dr  Jrmtnfi.Yyi^c  (oluto  pcr  icruitu- 

|ta^^huili ^iiobabiiib  cifcc cuuJCl nqa rcdintOk  tem matruiQoinaloci^ coo ucnnonibus  p»» 

granc^^minpomiD,cog^iiirfenouarc,aitf  <^ioiiibus^1ficarummortis,  hoccil,  caquri 

tcncb.mirpctDadii;iJij  diuortijquc  inuuii,U./k  quifqucconiir^um,paftijs  cftdc  lucranda  do- 

/.«0^i((.Abii4c  vinucnahicgc  ^  rcguUcxct*  tc,  vUdonacion^ l^rvPtcr  nupiias',  noti  iccuc 

pjcbatur liberu nupca pauono^ciua  c«iai.<t&(  adqummtujr ahdfi^acv  mdnuus ciTa ,  qui  ttt 

.ji^iuDi  pcricucrab.it,etuim  ^«rifnoifi  cap«iuif>  fcruiiutc  tn  f itf adtiieji^^o4    ^  initiocon^ 

tarcmabduc'to,ob  maiorem  rcucrcntwm,  qi-i  iraxiirct  qnis  matrih)Oni;.in  cum  fcrtia,  quam 

libcrca  dctjcbat  patrono;  ^i,iut.o  tcmpurc  iir  libcram  cxJilimaboc  .  nonibluuur  niarnmo- 

hprfir.;)i)bcfe  i^on  ltcebdt,A<»ra'i«vir,^/^.  tfir  niom,ie4dcclaratur  ViQllttni  ncr  (cptentiaa)^ 

fiit^^P^rttm i$mfH4.  At^hcC  VCUlttiOCni^  T^ott.ii.cibc.C^i  crratis  nullus  cA  cofcnfm^  . 

|;ccbnn:itutafunc.  l.lipfrAr§temis.VlitmiH(d,&U,DMm» 

^,^  AcuifcNoucUarura  lulliniani  roatri-  AicHt.  .  -'wif" 

^^{^yiiierftiniafliuilftf  ■  vcl  iaecrEum  cil  gratin'hiacrinK)nrtmi',qaoslTndcnusanAume- 

yiU^necnc.Pnon cafu  nwi  licct  ad  noua»  nu-  r auimris  ,uirc  Romar.o  folucbatur  pcr  repu- 

p;i.UtfxanUrc,6i:iicra|iitc/'4,  pro  aduUcra  pur  diuu^  t  rtpiidu.m  aiucm  coiifligi  i  coniugC 

«iiur.q^iod  ii  incenuin^npedarciiibeaircor  ifrftfebfetur^t  Auhflhm  adr  Ifbnfutti  datoffi» 

Aisjpci  intcgruni  9i^lll|Hioiuraadic:Captiui'-  Vcl  mrnum  ad  cornuhi  cius',/.  f.CJi  kefud.^ 

iatii.Qijpd  li  ncquc  mnc  ccnnm  iTt,licct  .id  ic-  noiat Coiictuv.flc  ^o^  cl.-uium  crinm  adcmp- 

(^nd44,nupita&t^Al&fc,qu^priorc.uuirLuio'  t  nncmtdcuuibusBi^iflbn.  late Iib.  dcibrntul. 

nib  bona£ratia4iilQliHo,&  une  libetto  rcp»-  H4Hnan.Eil  etiiift  rcpudium  dirplci,  rationa- 

]^ij.A'''*f/.22.f*.'.7.Vcruui  poilca  Lcolmpira-  "bik  vmim.quod  luflts  catifis  ficbar;  &  irratio- 

^rNoucl.j;.  negauit  vllo  vncjua  tcmpoicii-  nabilcaluid  .quodfinc^rationabilt  caula.  Ec 

Ccrq alccritftjiiugi  ad  ni^tia»  traiiiir«,uifi  tc-  quaiiiuis olim  nOn  cflcnt ccno  numcro  dcfi- 

tfuodum  fbi maoi,«orum  .  q«i  in  cipedtltMin^  n irar  iTpudiorofHt  artif«,(cd  arbitrariir,  '9z  po« 

vcriiDcur  condivuuni  a  lultinijiio  m  T^urkd  ihr  inotficio.Jt  dtftnnfitionc  ludfciim,  atpo- 

n7.i.c*tcrHm  ^  5<  ui.  Qnid  in  huclciucilus  flca  lCjje  dcfintte  ii-,nt  tam  cx  partc  vin,| 

l^upn  (;u.n,di,\i  ju^jra  iio.7.  cum  dc  impcdi'*  <f  i^m     panc  >iot-is.  Plurcs  fttcrc  dlim  c% 

{D^to  ligaminis  (ermo  eiTcc.  conthtuiione  Tbcadofi|;/.#.  C.     Bnimi,  ^tM 

?.  Hisconiunduicft modus  ibUfndi  ma«  a.lurtiniaro  poilca  ad  mir.ortm  numcrirrtt' 

triQU}ni|,quado  in  expcdit  onc  mducs  dvj^iir,  rcda<f)*  lunc,dc  qu^busin  N»»eUit  it.cti.  ##• 

m,^MO  yaria  ctiara  tcinpora  d*ii«ri^uc  nda  Uiiu  &  Mtmei/.trr.  OpWid^ac  tamc¥i  caufl»  repiH 

KAinprmib^icten^HittiB^ubVttiriniouium  dij  iiidici  allcgatt,at(^ueptt>ban,^././.$  x.  C  /. 

fiiluuin  in  cxp::dit  onc  dcgcnfium  diiioluc-  (J- W.  Nomtiit  a.  f-xPildcm  ctiam  Noadlit' 

ferur  boiingrat:a,/.6/.v//yr««^««<'"»  i>.     >^  j»ccendnmj,qiubusp<enisafficcrctur,  quicau- 


|«(«lff(r. Dcin^c  c^conAitutiohe  CoRilabtini  tam  crpudio  prflWM'.'  At  quando irratioiMlri>^ 

SQLvji^r  7,QJt i^jvWy<,vbi  viori,CUi|i$>inarj^  Urcpudium  cr;it  fi  nuibcr  ciTct,  dotem & II»- 

tiis  in  miiitia  cil.conccditiir  nubcrc,  ii  pcr  in-  cra  amittcbat,illorum  vfufru^apud  m.initi 

tcgrum  qii^driciintum  cxpcctaucrit^uiio  ac-  (cn)ancmc^Mpi  communes  wcnr.  fin  ve- 

fcpto  interiro  fHinti9dei^in''ialutc»&  fi  p»>  s^anlh,  plejMtfireiinariM([€a|^,  fc  ifttra 

liicc  dcpofuera  coccilttia^cm  mifl^  ad  du«  i^uiiiqiiennili  nobere  prohibeblimr  d././.Qu0(( 

Ccm  militix,fubcuius  fignis  maritus  niilirabat  ius  aliquantuhim  itnmutatucftpcr  Nontl.  ss^ 
l^uriiis  lulUnianus,  A«j»</.aa.r«/.  /^»  niucuuii       t77-^im  midicrpcr  omnem  vitam  nube«; 

f "'^■•^rftn'"'"  !fi.4<-gf °" *i'jpg»-  g««ft«T  .  H  ii|  noaaAcffitin  duiuio v 
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b*tur»  'Qip:  pcmi poftcriorl  Koncllarum  inrc 
i:omnitmis  cll  viro  &  vxi>ri  2^«iMA/«7.er  134. 
TtiMXatctiam  Cuucius,ad  NoucUsi  Oik» 
iamniulu?rijAciutbc.uila  diuorcmm  facicns 
.dcport.uionis pocna  .ifficicbatiir ,  &  vlquc  ad 
aciculi  capius,vc  ait  Impcrator,  indomonuK 
f  iu  dcponerc  (;ogcbatu [,/.#.  C.TIiwMl^^  ikMt' 
f  «>.A:qac  iMQinfpcao  |^re  Cioili:  Uaidetii* 
ccps  dc  c.momcok&  ius  qtUB  monbaiiipftni 

#      ■  " 

Jkis,  ■ 


.    \  «».,..•      . .     •  ■ .. 

pgr ior  ofp9 ftd/tntetttU^Hj. 

S>ttHii^itdiitMf  trfS^»*fiiMt,t/ktms,  mmm^  f« 

/o.i/.  .  j 

&mttfii  nr^HitHntit  jrttiu Jfstnntdtk.j^.  ^ 

*  • 

-T^^^Wl*»  eiiftiaurunt  matr-moh  M 

poITc.PoiMi^Cii  au<rtorK.i.c ,  >ic  luiUt  iSauai  r. 
ub.3*0>n6llWr  g«iu»er/i»iu  cohi ngMt oritmt  COAr 
fiLj..«ii",>.  fccnndum  du^ium.lho.  Sail- 

ch-i  1  i)  1- tii  put.i  7.  num.  z.  6»:  rvt.rtur  piv 
cad.m.lciitvnua,Socinus /.  volum.  conlil-»8« 
Qiioruiu  lcnccncia  his»mihi  vt.vi4lctiir,niti  po- 
tcntluudamcntiSf  Pnmd,  qu   ex  pro:)aL>ili 
fcn:cn:!ajdc  qua  c.ip.fcqucnti,cutu  pollii  Fon- 
tilcx  d.ipciilurc  m  macriroomo  f.di.liuni  raio 
nonduut  cpnfiunmataimlU  vidctiir  e0c  ratio 
cur  .:uin  lUllaHccauu  non  pofHt  m.itrimo- 
nium  nkiiJv.lium  coniummaium  difiolu  "re.Si 
cnin^  f cdc  coululcrcs  matfimonium  mhdc- 
Itum  eiiam  c»nfiimanctiDi,.fclcgitimam^ 
^ua  non  cH,  vt  (upra  Pontificura  &  DoAorum 
audoriutc  probauimii$:at  niacrimonium  tidc* 
luun.<U'4in  pof^confummatum  ratum  cfl.Ncc 
Vci5  infidclium  roatrimonitKD  idco  ratura  no 
eft,qu.iir)  .ilajuibuscalibus,  cluiinopruiikgtO 
dirim.uur::acnim  ratio,  ti.uicuius  mo.nK:nti 
cii ,  conui/icctctiammatnnionium  fidciium 
Opq  cpWuounatuni  .aaoH6  pooon  iiirc  non 
a^clianUum  ciVc  rarum,  cam  diiVoluamr 
Honuic  Pof^itiJicia  in  rcli^ioius  profcllionc, 
^  in  mulLiVal.|scaiibusn^cUEii^  dtfficilc  Si 
tt^go,  <pt64  in  aliqitf)  cucntu  (mbluatur  con» 
|Ummatuii|  iniulcliun) ,  htilicii.ns  cauln dl  V( 
ratum  non  dicamr.laciscttam  crit  dilloiiH  iar* 
pc  audor^Cjitc  Pootilicis  non  coniuninMmiii 


rb  fignificationcin  attendas  ,  «ccHit  Jnati^i 
monuim  fi4ciiiun  non  coniummatum.  NaiD|  j 
vtiaqaitlnnoccmius  lU.in€MfJiHimtm4ittt» 
^«««^{ignificat  coniundtioncm  Cfarifli  fponfl 
cum  Ecclclia,qua  fign  ficationc  omnirocarct 
iniidclium  matrmiouium  ctiam  confumma* 
tom.  £rgo,iii]lu(IPoaciScis  «oAoritaiediri- 
mittur  multis  dc  caufisidiflVjJtnunxiuc  !xpc  cft, 
nulUcoimcnicns  ratio  vidttur  1  cddi  poHc, ob 
qiiam  nucnmonium  miidciium  t:tiam  con. 
wmnaMim  relcindi  aeqaaK.  Acqve  ail  hac  re: 
ducunMrtefriora  arglmKiitaNatni^frloci 
citaca 

j.  Practcrca  probac ,  quod  licct  nec  Papa. 
iic()oe'aliittPrinceps^oilit  rcgukritcrdifibl- 

ucrc  conttactusfuorum  lubditoruin  rntcrfc, 
jacquccumiplomcttados,  iu.\ta  rtgulam  <4 
^»»dm§lhii^D.de  tig.imrn^  yjr  cAf.  UtiivM 

tj.ifm^ft  #.poccll  umu)  uifta  dccuula  id  fiicof 

yt  docec  cofnmuni.s  <'vni<nii.~  v.d  contrj* 
<^us  matrimonij  «ucncuiii  lonuiir.iUdius,  ii* 
cct  fic  uu%  naiurc  iralidus^  tamcn  ^m^con* 
fiimniaciotvrra  d(  rnuitur  lcg  t  fi;pcrn.iiura« 
I1S  v:iiCu!o,  &  l*p»ritual!s  li^nfficar  onc.  tr- 
go  potafit  Papa  liium  diiioiucrc  lulla  dc 
caun.  *. 

|.  •Deilide,qDMlicMPjpa,  &alius^'in* 
ctps  nOR  rccognolccns  li^pcriorcni  non  dc- 
bcat  vcllc  pr.iiudicarc  tcrciofiiie  jpliux  coih 
HMiiiuKta  pn^liaam  regulam  o4  i^mod  m*lhi 
dlqittCcllttmcn  id  faccrc  confi-ntKntc  pait^ 
iuxra  r.mdcin  rcTTulam,  <]iw  h.^brt.  td<jHodn*> 
^rum  e//  ^iHtJ^do  »o//rOitdii^tmin  ttmnittrrt 

fH«n^\h\  pcr  /i^MO  intelligitur  oon^cdHsev 

pruirusrvci  tacini;,Tcl  altqutd  aliud  xqoiuales; 
Ergo  vtroquc«Nifeaciflnce  potcrit  Fonifiet 

diipcniarc.   .  .  '  .* 

4.  PaaneRl 'liuiiti  ftltm  DoAortf  % 

inlitcris  Grcgorij  Xlll.quas  p«u!6  infrarcfe- 
rcmus  ,m  q^nbus  dcccrnft.vt  fi  tuiidclis  coniu^ 
gu  coQic*nlus,an  vciiccohabirarc,rcquiri  noa 
poflk,coniiD^a  fuper  eoptobationelegrti'ma« 
libcrc,  8c  licitc  isqtii  conucdiK  cll.alttri  nvr 
b.u.v.ilcariiuc matrimc:ntiiii  ilhid.cti.nn  fipo» 
Itca  iniidciisconiu^c  accclicr)c,prob:ic]uc  vd 
lc  non AiiAe  rcquiiitiini.auc  qtio minus  rcfpo^ 
dcrct  ■mp-"f^irain  fuilfclcgitimc  ;  vcilc/^ucfc 
aoc  ad  iidcm  coiuk rti,.iut  lalrcm  iino  Creato* 
hs  imuna  vitam  agcre  cum  chanfiiinoconiu- 
gc.Quas  liicraa  ilti  feit^nsif  innici,  auc iUani 
lupponcr  qui  nc^^auenc.  iii  I cio  qiu  rationc 
iuiUm  ciiodctvudi  r  v.un  dccilioncm  Pooufi* 
cis><iutiuri  conlcni.uKam. 

5.  -  Ncque  huic  opinioMi  ciblbbit,'quo8 
Maitli.  I '7.  fl  x'^  Ch' •.it'.is.  ('«»'./crf9  D.-Hici^ 
tmttxtt noa  /(pArce.  DiCcntcir  ii^  Dodo* 
rcs  lUi  dixiireca  vcrba  Chrillum  luda;^,  dcdt 
qttrftioaeapndcoscontroucna  circ-i  rcpudia 
oilputantcm.It.iqur  H  i^nni  non  ac  ihfidJiuni 
fcddcfiviehum  matrimoivo,  vt  r^oiauit Inoo> 
centius 4j«lam$  in c.  nmr-ijH U  2?.  jnt^.  t.  Quf 

•  cciMi  Mte  idiccflt  itti  imelltgcnda  apa^ 
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PediiToluribfievihciiIii&diiiort^^  ^sf 

iilattfiMrti  ibideRM^  nuih  mntm  liw  fmit  fit  ^   to.  Alter  fbtns  qacAiofjtf  eft,dkin  ?cer- 

rcilicet  difta  de  nutrimonio  fidclium  ,  qudd    quc  cft  conucrlus  ad hdcm,  &  matrimonium 

■  "  ■  ■  '  conrumm.itumcratantcb.iptirnn!m,  nvnpo* 

ilc*a.  iic  in  hoc  calu  ctiam  ludico  non  pulic 
Pontf£cem  di(penfare,neqoedilfolMre.  QuiA 
'iam  fufccrpto  b  jptirmo  cfl  illud  matrtmoniuot 
Tatum,&  co-iiummaium.Parum  autcm  rcferr» 

S|u6dantc  bapLilmum  confummatum  fncriu 
dquod^poltcriOri  c6Uiges,tum  quia  rene* 
ra ctfcdi  lunt  vna  caro.  'lumctum,  quia  cx 
mitrimon)ocon'uminatoantc  baptifinum  na- 
kitur poft  bjptitnuim  aflinitas, vcl  irrc^ulari» 
tas.  i:rgorcputaturproconfummationc,acfi 
qui  cloccn:  b.iptifmO  non  diflbhii  coiugia ,  llrd    poit  b.iptifrnum  fartj  fuilfct,  alias  ca  in^p:  di- 
abiui  crimma  Ncc  cnmi  liliUocflo:  cs  td  ii.i cf-    Uicnu  non  orircmiir  cx  cOjpula  iiabita  aiice. 
lc<icgabunt.Scdquamuisconilan:i<limc.uiir-  b.ipcilraum. 


Vcrbicnm  hum.ina  n.itura  indifToIubilcm  v 
nioncm  reprxfoncatjaluisli  itaabfolutc,  &  v- 
niuert^  ca  verba  iatclli^crcntljficonnincerit 
cciimmatrimonrum  ratum  fidclium  noncAn* 
fummacum  rcfcind!  non  poirc  Pontificisau- 
&orttacc  :  llla  cnim  dida  iunc  dc  niatxmio- 
nioinllatuinnoccntiK  i>ei  inilituiione  con- 
iraAo,  inqud  Ibcu  nondum.coafiiihmacum 
^r.tr. 

•  6.    Nrqucobftatctjamlnnoccnt.  I.in 
tuin^mid  2t^.uSc  altj  canOncs,de  quibns  ftipra 


thent  baphfmb  non  dinmi  cdniugia,  dicec  o 
mcn  c\  eO  non  :  f7i:i,quiAiulU  dcCaUla  pof* 
linc  k  Pontiricc  diiiblui. 
•  7.  Ncqucdcniqucobftat,  quod  matfimD- 
btum  ratum  fidetium  confummacum  dilfolui 
nonpo  iic  ,  diccnt  cnim  i  Ifc  lon^c  d  U  i  r.iirt 
rationcm  ob  Ipcc.alcm  li3niticati»)ni.m,quam 
habcr  cx  doclrina  Pontificis  in  c^p.  ^ttamt  Ut 
dmtft^f,  &€jthtmm  d«  lni*mus,  Ncc  deniq  uc 
maioris  cflc  monicnti  drcentccnfur.imAc.dc- 
mif  ParilicnliN.ii  qua  fortcdc  hac  re  cxtcc,qux 
ad  mcam  nondum  coi^nitioncm  pcrucnit,tor- 
f.in  cnim  tUt  d-  nutnmomo  confitmmaco .li- 
dclium  locuti  funt,  ficnti  &  cam  npin  oncm 
l|>cculum  cooiugiorum  inioiciabilcui  crro- 
•*an  ceufcfc 


11.  Tcrtius  ftitus  quzftionis  cfl,  auandO 
vnus  cx  cis  t.nri4iii  cft  conucrfi!s  ad  fidcm  al- 
tcro  in  intidcJicaic  rcmancnte.Et  ctiam  in  hoC 
cafu  cxiiiimo  ncqujquam  polFc  Pon;ific6  dtt 
Iblucrc  Sc  in  primis  h(c  lententia  probarur  eiic 
dicHis  Iil.\  f.c.ip.  I.?,  &  ij.  dc  indiliolubilitatc 
in.icri(nonijproucnicncc  cx  lurc  nacurali  tan- 
tl>jm«cutnihil  lirmitacis  addit  figniiicatio.Igi'* 
tur  li  confummatum  iniidclmm  difiblui  pof- 
fct  audorit^tc  Ponciricis,p|jn<b  ctiJm  coium- 
matum  hdchum,  maximc  cum  mulcorum  o«  • 
pihio  lit  eam  fignificationem  contunftienit 
hypoftaticae^principiocuicumque  macrimo* 
nioconucnirc.vtrctuli  fupralib.r.  Ccrtcpd- 
tdlas  diiTolucndi  matrimonium  coniiimmao 
fom  redocereturadqaoddam  incertiifimuoi 


* '  8.-  ■  Verum  cgofemper  exidimauiomnifx}    Fundamcncum.  quhd  in  teCmdmbiiieDti  iit^. 

-certurri  n^.i'.V!mon!uni  infidclium  coMiumma-     Itsncn  non  potclt. 

t2»   Prxccrca.QUia^uamuiademus  macrl« 
'rocmtnmrammfideHum  aaAoritite  IPontifii 

cis  dillblui  poirc,dc'quocap.fcqucnti,attamcit 
DoAorcs.qui  id  ailcrunt.prob.ibilc.m  alTignat 
rationcm,Qb  quam  crcUanms  a  Dco  rclidam 


tum  nonpoiTcdiUblui  au(^toricacc  Joncificit. 
*1&t  quidem  hanc  ruifie  hadenns  cemmunem 

Df)d*orum  rchcehciam ,  licctdc  matrimom'd 
fijcliumrato  alitcr  iudic.iucrint.dubic.iri  non 
pocellt  &e&pteiic  G4brici  Vazquczdiipiitat. 

'f.d^'Matrimon]ocap.'o.n./8.  ftiriflimanfdb-  'eam  pdteflan;m  in  Ecclefia,  ficutpoteflatem 

<tct  cflc quortmdam  do^rinam,qui  cx  to  qu6d  •  difpcnfandi  in  votis,  quorum  obligatio  cft  dc 

indiiVohibiliratcm  m.itrimoni)  cx  figtiiric.i.(.o-  diuinonatur.il:  iure.attamcn  vtcrcdamasdif- 

nc  vtvonts  hypoitattcar  oriri  cxiiliinaucrint,.  pcnllinteChnilpmcoquoddixicMatthci  19. 

tieddcere  non  dubiranint  matri mlihhim  coii-  •  Qm§d  0tm$  e^tmimnxitthtmmt  m»m  fepmnt,  reb^a 


fiimmattim  ?niidelium,cum  ad  fidem  conucr- 
tuntur,di<Toliii  pofrcaiK^toi  it.ircl-ontiliQis,  cb 

2uOd  lion  tu  li,^num  ccni.inc^ionis  Chriili  cu 
iTcMsi.Id  qnod  .inno  l>ofhtoi'is/#'..cuiYif  ipfc 
Cibncl  Vj1]ui"!  Homi  ^  n  -t,  i  Summo  Pon- 
tificeSuto  V.  obtmcrc  pro  viribui  ronrcnde- 
TQnt,&  rcpuHam  p.illi  funr,in  quoi  bnv  fcntcri  - 
tiami(ffilmnunquamlubfcriberc  Votuille  af- 
^rmat. 


clTcpotdbtc  inEcclcCa  ad  diflblucnda  ima- 
tVimonia  infidtlium  confummata,  nuUa  fiib* 
ell  idonca  ratio.Nain  fi  altcr  inhdciis  conucr« 
titur  Adfideni ,  vclaltervultcohabirare  firiC 
Cr^^atOris  iniuria,  vclnon:  fi  hoc  iccnndum^ 
ijim  diuinoiure  dilbofitum  cl{,  vt  lcp.irctur 
rmtu\atn,Ct$p.J} ittjtdelu  jS,jH*^^i,&/XeriHih, 
rptifftdiUsdift^^di/iAlMjSi  TcrbTDlt  coha« 
bttirt,fcparari  ndn  potcfl,  ex  decrcto  Pontifi- 


Scd  c\pl:c.u:nnis  gratia  diflingucndi     crs,r*y>.^tf4w»*</*  <i/w#rr9/,quod  cxpcndam  in- 


functrcsqi£?ltionisrtafus.  Primu^.cit,  cum 
irtCFqnc  infid' Iis'il,  &  in  hoccafii-pl.inum 
r!V  on  poflcdilfolu^aPoniilico  .qui.i  iio  ha- 
bcc  1.1  illis  poccilatcm;  ncquc  cfi:  vndc crcd.»- 
inus  k  Dco  rclidam  ciTc  hanc  pctcft.it^m  P6- 
*tifiie1,i^i  inmis  rclmqui  poifcc:  vnmcrse  cnim 
'ftriptum  cfi  a  \*^\ilQ,^lmtd4dtt*td*k«,  imift» 


ira.(^>d  auccm  aliqui  gcntiles  ad  fidcm  fikci-^ 
liils  conucrterentor,  u  liccrec  iUis  dunTifla 

pnni.i,a1iam,qium  m.igis  diligunt,  rctincrc, 
nulla  idonca  cju(acl^;n»filaxarc  libid^ni  ha- 
bcnas,&  vcllc  vt  Euangclium  libidmi,  6c  v6* 
luptati  dcfcrutat.An  quia  Gcrmanifclcriciail 
EcclcfixgrcmiUni  rcdircnt.li  illis  liccntia  in- 
cundi  coQiugia  coccdcrctuxiid  io^uigcndnm 
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LiberNonus, 


cCTcL^Iiiliniiii^ian^Qgp  enim  padocredcmus 
illum  crga  reltgioncm  cflq  aitcdum,  qui  crga 
lcgunaturadis  obligationcm  malc  afFcdus^l' 
tocc(lioailimo  rdiftionem  Chriflianam-^Pi-' 
plodcnir,quam  vidcc  fux  voluptati  &  dchajs 
obrcqucntcm?  Addc,  qiundo  cx  partc  vnius 
fdctli&  rcddcrccur  ingrcirus.cx  parcc  lamcn  aL- 
tsriosiqui  feddcri  molefte  ferret,ei&t  dtffid* 
lior,  vt  expcndit  optimi  Innocentius  ia  f .Caii» 

.  13.  Dcindc  collicamus  ctiam  oon  rcli- 
£bm  hoiiirmbdi  poteitatem  Ponttfici  Dco, 
cx  his.quf  ccrca  funt.hac  (.onfidwrat.onc.Nam 
mainmonium  il\ud  confunmiacum  iofidc- 
lium,  vci  diiroluitur  iliis  cxiilcniibus  Cace- 
chnmcnis  antc  tid.m  rufccpcam*  quoddici  n6 
DOteil.quiaad  Lcclcfum  non  pcrnnct  ca  qux 
loris  func  iudicarc,ncquc  in  cos  ,  qm  nonduin 
rc  ipQ  iidcm  publicc  protcftaci  func  fufccptio- 
liebapniini,fuam  cxcrct-rc  poteft  lunfdiAio* 
ncm.  Si  ver6,  cum  um  altcr  corum  ad  lidcm 
conucrfus  ell,ahcro  in  infidclicatc  rcaiancntc, 
cum  in  nondum  conucrium  nullaro  habcat 
£cckfiaiuritdidton  -m  ,  fcpararenoopoceft 
volcntcm  cohabitarc  CinT  Crcatoris  iniuria,& 
pcricucrarc  in  coniradu  k  lc  inito  iirmo  lure 
naturalL  SiYerbiam  Tcerque  ad  fidem  con* 
irerfos  cft .  corum  macrimoniom  fiilceptione 
baptiimi  iincnouo  confcnfu  fii  rarum  iam  co. 
fiimnutum»TtexPonu£cum  decrais  &  Do- 
Aonun  oommuni  fcntentia  probaui  lili.i. 

14.  His  acccdrre  po0unc  varia  decreta, 
qux  non  polfc  difTJui  vthemcnter  infinuant. 
In  primis  d  imac  i'aulus  i.  Corinth  7.  S$  t 
fimtu  Mnutrf  cmm  m^n  ^ilktdtt*  Dicont  Fon- 
tifioesBaptifino  non  lolui  conii^gia/ed  dimit- 
ti  pcccata.Innoc  'n-ius  LmcMp.nimtftndj^i.  tf$t, 

dumtttnd*  vxtr  ptft  iMftifmnm  .  f  «4  h*lnt4  tfi 

MttbiiptifmHmun  h^fttfmo  tntm ftlHuntHr  erU 
,  mttUtntn  £«»f«(f4,idcui  habccur  in  cAf.Gdndt. 
iBMdri«MK9f.Qutbus  vcrbisiiidicari  yidetur 
.ncu^tantuni  dcfiadononfoluiconiugia»  fcd 
.  TiCf  polTc  <Jillolu'.  Atquc  hunc  tiTe  fcnlum  m 
prvnis  conuinco  cx  d»  cap.  39«  Concili|  Tn. 
mirienfi$,?bi  fcrmo  erat  <k  coniugiis  fiddiu, 
diucrfarum  tamcn  grntium,&  ibi  prarcipuur, 
Yt  intcr  tos  matrin  onium  contr.ndum  va- 
leatita  vt  non  liccac  amplius  diccrc  fc  non  fc« 
cund&m  ius  gentis  morem  contrai:iflc;8c  ila« 
tim  argumcntatur  tanquam  i  minori  ad  ma- 
ios  ainrmatiucdiccns  :  Synednt  Rtminn  »it, 

IHod  MN  /if  dimtitettd*  vx9r  ftfi  itftiJmHm^Ht 
tkttttHmttt  lt0ftifmitmiin  ^nfffmt  f^lmtmmr 
crtr^tn.t ,  nctt  tatnen  Ifgitim*  centHgt*.  [hih 
ntm  m  bAftt\m9  trtnfmtgr^t  d*  vhh  tn  vit4m,(jr 
n^n  mittHt  pxerem  le^ittmam  ,  ^Homtdt  timtttt 
ttmt^tm  *««  immnt  vitnm  ffd  tnmfit  dtgtntt' «» 
geut'm.  Iraquc  Cx  co  p''ob.it  ncruaqu.im  li- 
ccr:  cisdiliungcrc  nuptulcm  couulam,  aut 
.  vnam  caratfin  jn  plurcs  diuidcrc^ii^uidem  ad* 


hnc  mutata  viu  per  ba^ifinuro  iwn  potdl 

parari  fidclis  abvxorc  pr;us  duda.C^od  fi  tro- 
trintonium  infiddium  confuairoatuai  diilolui 
pofleCfiuMi  rcdt  arttumemuro  doccrcntFtttci 
Triburienfis  Concilij. 

15.    Prarterea  ctiam  idrm  oftendilur  cx 
loco  Pauli  i.Corinth.;^.  Tantiim  cnim  Paului 
in  co  cafii  vulc  ftpaiariiquaodo  dici  poflct-iiib- 
iici  fidclis  fcruicuti ,  &  in prxiodicmm  fidtlrt 
forct,finondiirolucrctur,vtfi  nollct  coijabi- 
tare^vcl  non  linc  pcccato,  vd  finc  cotuniclu. 
fergo  qoando  non  habet  locura  ea  r&tio^  qood 
manercc  fi<^clis  fubicdusfcruituti ,  non  habct 
locum  diminio.  Q^xomn'a  contiimantur  tc- 
flimontolnnoccntijUl.in  Cff.  ^utni»  dtH- 
ittrtijtfXbhSttmmnlttfinfiitUntm  itntti^mmtd 
ftdtm  Catbohctm   cinucriatur  ttltcro  Vel  nuii 
mtd^tVctntnjiut  ItUjfhtmudiHiHi  n*mtnti  ttl 
Vt  tmm  ftnrnbtt  nd  mtrtHie  ftetntmmttt  ctki^ 
Mnt  mtlntMffitt  ftitn^HitHr  md  fecmuim,  f  mI». 
erttfVtta  tmn/iiit.  Et  in  htc  lafm  tnteii^mut 
mn^d  mit  t^ftthtnijiinjidciis  dtfeedtt^  dijfidMt, 
jrmtrtnim  vtlftrtr  Btn  ctf  ferimtmi  fiiiuSmm 
Imnmfmtdi ,  ^  Cnntntm  ttmm  im  f •#  Acimr,  Ct» 
tumtliH  trtatorii  itlMn  ihj  matrtmtnif  cinMtnm 
^Htrelii.qHttmr.  In  quibus  innoccnuusio  iliif 
taitt&m  cjfibus  ccniec  lydieTelocfi  Tcrfai  Pa» 
lw)ua:  doccnt  matnmonivni  infideUom  poife 
diirduijalias  non  diccrct ,  c  m  ktc  cit,ntii»m 
imelliitmnt^  quancoquidcm  cuam  cxtra  lUum 
cafum  p(^ccdifi:edere{lifibluto  marriineBifi^ 
atque  wltjmdehis  cafibuK  intdli^ci  di  iPPan» 
lum  ,  quafi  dicatno' non  h^ibcre  aJiaargu- 
mcnu  ad  diilblucnda  huiufn.odi  coniL^u, 
prKtertcftimonium  Pauli,  qui  lcgt  m  d.uiiuai 
iuiptotradidic.  Pauhimautrm  fbluminbii 
cafibus  intcll  git  Innoctntiu'.Fr^ofcmitron 
ciTealium  uium,inQLO  diiiblui  ^oilint,auLid 
fioie  finKbfflento  aflcritor. 

10.  Dcnique quia,vt  diximiis  fupra  ]ib.7> 
ciimde  impcdimcnto  difparis  cultus  ftriro 
fiiit,  tcmporibus  Auguilini  vidcturaliquao* 
culum  remiflum  praccptnm  fidcU  nncoii' 
mm  dc  non  tTiniittfndavxore,  6c  turc  o-ba- 
iuropt  o,vt  fi  vclint,dimicccrcnc,  irnopn  u- 
mcn  mancrcnc.  bt  ciimpcncs  EpilcoposcA 
fet  faculcas  difpenfandi ,  qoalis  hodie  nidcc 
in  Pontificc,  nunquam  tamcn  CfnlLcrc  dif» 
penfandum.  lnqu<tcnim  Auguilmus  muf. 
fe  enim  a/.  fHtJftont  1.  ntn  /tinm  f «m  fif' 
ttiettp^tmt  JtmitlHli*4iitmr  ejfhif ,  mmmmtl^ 
tsm,  <]HtJt  emm  in  ntm  contmgui  eectdrrirt  ri- 
neuttknt  lUis , «  ^uihni  dimittHntmr ,  Mdmttnna 
nextknt  ctUii*ti  diffcitiime ,  reftlmmtnr,  Atfi 
mirtrimonjumconiummanim  infidcltomd^ 
foUii  corumaucffoiitatc  poiTct,  facilhn  c  rc- 
folucrctur  ,  difi.oIuio  fcilicct  matrimonio 
inter  fiddemdimutcnccm,  &infiddciiidi- 
mifinm* 

17.  Ncc  vcrb  .nrgi-tncrca  addu<fta  pro  prl- 
nialentcncia  funcalicuiiismomtnti.  Adpri- 
iiuuneium4tctmus ,  licecdemuigofie  Poa* 

nfiai 
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tificis  audonurc  dUrolui  iiutrunoniuin  ra- 
tufn -fidelium  nonconlanifnatani.iicquo  ca. 

fcquciiti,  noiiidcodiccndumcft.pollc  dillbl- 
ui  marrimoniuin  conliunm.rum  infidclium. 
i:.ilcnim  ratio  ,  obcjium  poifit  cm»  .dicjuo 
fondametito  a^ri  tacultatcm  :llam  conccf- 
riMJ,vt  !  r^hStam  Ecclcftx  incocalu.quArlinc 
fiindr.iiicrKo  nflcritur  m  ino,vt  otU-nlimi  clh 
Nain  quo.i  diuma  auctoncacc  dilUjlu:  polTct, 
non  dubiranias,ciim  m  legeretcri  non  ibi&ni 
pcrmiiiTijicd  licita  npuiiia  hicrint,  vt  di\fmus 
ilipi  a  ii'.'»  ioco.h.iquc  non  tll  pc^cn      r.  t  o  cx 
<o  )  qii6d  niaci imonio  conriuiini.tiu  mlidc- 
lium  non  conueniat ca (igniiicat lo,  qiTxcon- 
Ucnit  confumm.uo  fidclium  cx  nnllr.i  kntrn- 
tia  l.;pra  lib.i.c.ip.io,  Scd  cx  lo.Cjiiod  non  ell 
'iriid£  cal^s  tacu^as  conccfla  colhgatur,  quin 
pocdtvmulta  (nnt,quz  oppofitom  conuihcuht» 
Vt  fcpra  oilcndimtis.S.-CMndum  .ir^Mmrntum 
in.incclt  ,  licctcnnn  .dios  concrachr  pojrct 
pou  itab  huiiianadiilolucrc  lulU  dc  caula.quu 
i|fliiuturaruanonfuntperpetui;  htc  tamcn 
natura  tua  perp -tnus       5cindcomncm  fir- 
ijiiiaccm  habct.vcdixi lib.i.c.ip.ia.i;f.  Et  co- 
dcm  modo  rcfpondctur  ad  icrrium  hon  pen- 
dereinhoccontradadiflrolurioncm  cx  con- 
fcnlupamum  ,  &  ita  folum  a  Dro  f.iprf  mo 
L>oniMiojpoirediflblui.  Cumcjuc  non  conilcc 
dacamelieiDeoPoncifici  faculcircm  dtirol* 
ocnd^^podijsonpoiituni,  non  potcil  eriam 
cum  partuim  confrnlu  is  contrjdus  d  lT^)?ui. 
Ad  vitimum  dico  illas  liccras  Grcgorij  XIII. 
netjnc  nitt  lUi  opinion j;ncquc  illam  fupponc^ 
re,b:d  mcriBbpnefiimtt  P6:iicx  coniiigcm.qni 
tiniotcmporc  nonapiurcc,&  italaccc,  vt  in- 
«cmn  nonpollitjlicccrcquiratur,  rcucra  no- 
wdc  cohabitare.  Illt  auccm  poftea  acccdenti 
non  crcilic  non  habijiir:  volimtatcm  »00  ha- 
buaruii  iiqu'd.-m  tandiu  lattiit  cti.im  re^tiifi- 
tus.ncc  quarfiuit  maritum,  lcd  pratfumit  inci  i- 
tbprforem  voUintatem  noncdhabitandi  reao- 
calife ,  qoantumuis  ille probet  feftiillc legiti- 
mc  iinpcdiciim,5c  itidicatca<:prob.it!Oncs  non 
njti  vcritaic;camau:cm  rcuocationcm  uma* 
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CAPVT  III. 


Jit  niatrkiimmm  fddhm  ratm  f9fti$ 

dififlm  ottBmtatePontificis}' 

.    *    '  *  * 

•  •    • ' 

/«  frmxi^atnm  effc  ofin$tntm  y««  «j^/m4/,iiiiH- 
mert  i. 

'Pnma  fttittnm  A§rmM$^m  Jiui  ftuukmmitt 

nnm.z. 

mer« 

Probdtmr  frtmli  ex  jlltXHBdfJJljt^ 
£x  /MHecenti»  ///.»./, 

C^enditnr  neneftd  ^ri/ft  rttiffMf  *0m  ftt4» 
fi*iem  £ccttfiet^  mnmw  7.  8.  f,  /•.'  //.  Mi 

t3.i4> 

Oeettrtttnr  pki*Si§iiihtt^af./0»i7  li, 

Coll'ltl  nr  joU  tUlB»lttl$9  tUmM  4^*1»^  fffi^ 

imm.tp,  /  '  ' 

I.  Rauis  h«c  difpuraciocftjinqoa quid- 
vj  i^uid  affirmcs  ,  innumtTo<,  patronoi 
h.ibct.llUidtamcn  fiatuamus  pnmum  ,  quod 
ad  praiim  actinct ,  fccuram  ciTc  partcm  quai 
ailirmat,  &ideomta  conlcicncia  Ponnficcs 
difpcnfarcporuiflc  ,  vtfipcdilpcnf.iflc  rcfe- 
runt  Antoninus  3.partetit.i.cap.ai.^.  j.  infi- 
nc.NaQarnis  in  Mahindi  tap.  aa.  nnm.  a  /.  Vt 
cnim  tuca<:onlcientta  faciaoc,  fuflicic  prob»> 
bilis  Do(5torum  cpinio  ,  Quam  h.Kftcnus  non 
damnaujc  Ecdcfia,  qua:  aircriL  diiiolui  poflc. 
Eirecautem  valde  temerarium  afferere  illot 
Sumiros Fontificcs  in  co  cuidenter  errainr,  Vc 
doc'*r  (Ircgorius  dc  Valtntia^  tom.difpur.io» 
qiurll.i.pundo  y.Solum  crgodubitacio eli  ipe* 
culatiue  loqttendoj  quidnam  in  hac  re  foerit 
probabiltos. 

3,  PnmafcntcntiVaflSrnuclicerc  IV>in'fJ- 
cidiirolucrcmatnmonium  rauim  hd(.liu  no-' 


lio  matf  imooio  per  fidclem  inico  locum  non  '  dum  con(ummatam.  Sic  cominunitcr  i  ano- 

habci^  ,  Vcl  d  c  in  co  ca(u  non  difpcnlare  niHac,&aliquicxThco1ogis,quos  rctcrt&  fe- 

PontificCm.fcd  dcdararc  duiinnm  ius,  &  quo-  qniturThomas  Sanch  /.  lib.  2.  difpur.  14  nn- 

ipodoinrcli<jgendu$  iiccafus  illc.quando  non  nicroa.Gabricl  Vazqutii.i.diiput./tfr.cip  /. 

^■ak  tnfidelis  cohabiiare  fcilicet vt  non  fo-  Tenuit  aiam  Rota  npn  fcmeUliquas  dectfio* 

'luTiqujndo  rcquifitui  noa  vulr,  fcd  ctiain  ncs  rctiili  Aipriilib.?.  cdro      in  pcdmun^o 

<juaiuloloo..y)  trmporc claplo  non  vcnit  ,  nc  imporcntium (crmo cflctjdiciint  cnim  mairi- 

lidciis ,     in^uic  Paulus  ,  iv:  lciuituci  lubic-  monium  intcr  impotcntcs  non  d-daran  iii- 

6us  III  huiufmodi.  Atquec\  hts  qox  in  hoc  ualidum,fcddtl!b1ui.ldirnetiam  fcf|uitur  Ro- 

capitcdicta  lunt, collc.g!nii  -  1"  ara  luo  loco,  ta apud Farinacium^voVi.coi-!'' di r;j.S.':.  ni-n^. 

CUin  mfi  i  hs  conucrtitur  aii  lic.:  in  ,  mfidcli  /.Huiu^  fcntcncix  fund.imcntuni  vnic.  m  tan» 

-nolcncc  cohabitarc^matrimuiiium  lurc  diuuio  lum  cik  potdl, foliccc ,  quo  oilcrdaiur  h.if  < 

•  "  *  •  ^cultatcm  a  DeorelidhimeflePonttfici.N.-m 

♦                      •    '  quod  null.i  huir.ana  poTr-fljtc  diilolui  ['oflit, 

^                                  *  ccrtura  vidciur.Quirc  rcliquum  cti,  vtdijsina 

*/    ■  '  poceibte  Ecclefiac  capiti  coUata  diflbluanu-. 

'    '  Perfiudcnrautcmfibi  eampoteftat<m'i  f)^ 
relidaml£ccicfi(  capiti,q;aiacapotella>  ctt(  n- 

■  •*                     ;  dirtc- 


»  • 

.    66q  LibcrNonus, 

dcmautemfibiwmfowfiatfini.nef»  rrl  Al  nim  Pomifiecw  «fponinT  iiid5«|«  tni. 

Ecdcli«capiti,^iuacaf>oief!ascxtcndidcbct,    qrjcnini.  Nam  /Kxardcr  Jll.  in  Appcwi, 
pracfcrtinnncalibm,oiii  I  cckfix  vulrs  li  nt.    Copcili)  Latrran.p.  ^.c.  p.  t>.  irquit:  ^nfttUt 
Crcdiljilc  cntmtft  Dcum  fuo  Vicario  cam    ttiftiifti«inntd  i*hitrrrlftr.^t0T»s ,  ^nt^^U^ 
IKKcftatcm  comqlifiC,c]iijr  vcro  EccUf  a  rcgi-   timm$  ffmfttifmt  r*  ftitmmttmr^mm  ftti f$1n^^  \ 
minincccfsaria«fat,(Lm  rondcficiat  in  r.c-   fepte  fnluet  /0cetJtte,0mt  ttt^mi  et»s  tmrit^f. 
ccf!>arijs.  Potcftas  aotcni  d)  fxiifandi  in  nia-    (nt  ttteim  tm  ^udmiimmt        *dhme  9k}irii«t»r, 
inmoniorato  crat  valdcneccfsana  ;  ram  ca    etrmmitltmMtt^itmsimitfmmii^iU  fr^me^ 
rationc  nuilta  fcand^!a  cclsam,  qrjrortn  ne*    ^tivmmt  •limm  tm  fmmm  mmm»  etmfrmfit  mnrHi 
ccfsc  cH.vbi  clandvllina  rigcnt  ,  &:  ci  ni  alia    rxprejj.t  rrapft  vrrtn^urt/ifipJ»  -.  F^»  irtfci. 
publicc  fvcuiidb  contTjhunt.Nam  cum  >  cclc-    fio  m  menin ,  cr  e^nn  mium  ,  f!me  Jit  mrAmtn> 
iia  dc  occulti^  ludic  irc  non  pollit ,  compcllic    fm ,  (ime       iteet  mmlterimli/  nm^ere^C^  f  npp. 
'ad  matrtmon M  fccundo  loco  contraAa  Igttiir   fetrit,  tr  fment  c*rmMiit i^mU  /ittfiemtm     etf^.  ' 
jicmancrrnr  fi  .Mcs  abfcjuc  rcmcd:o,  crcdcn-    fttrnrt  Jt^rt ,  c  vmd  frm.mm  dtteet  ecchftftt. 
dum  rll  cani  potclljtcm  rdiiSam.  Idcm^uc    em  di(inicii§ne  temfelii  ,  ^imifi/ttMiii  nUitrJttt- 
coniirmari  vidctur  ex  po.'eflate  dilbefiraodi  in   Httmt  &mbterettam  *  ^mihmfd»m fredeetflerikm 
,iroto,cumtamen  illaltri<dinimi  obligatio  fit    m§Sintfit  «li^memde  induMmht.  Eadcm  hilNf 
maximtcumfolcmnccl}.  Sccundbargumcn-    cap.i7.'/'»fr#/^(inf       i»«//fr.Etcap.r8.5#-  i 
tatur  Thom.Sanchcz.Qijia  matrimonium  ra-    iirnmdimi  tme.isc  c&^.32.j'mftr  te:  Ei  JnnoccM. 
tum  non  habet  omnnnodam  infolubilitatem    lll.in  eadem  panc  cap.  3 1 .  /mfer  te.  Atque  n 
exeapartc.qtif  eftiiiofficiamnaiom,  iie<jiie   lionimcanonum  visintclhgarurfupponoccr* 
cx  ratione  lacramcnti  &  Cgnificationis,  cum    tinimum  in  }  cciclia  kiific  kciindum  niatri-  1 
lion  iignificct  vnioncro  hypoitaticam.  Lrgp  monuin),conlianicpnmo^,uilumQmnuioef- 
non  eit  cur  Pontifex  in  Ecdcfic  bonum  non   fr,neqDe  vnqnam  oftcndt  poceric  Pcnti&en 
poll.t  illuddifliilucre.  aliquemineaopinioneftiifle,  vtexiftiiiiJOB' 

3.   Alnjprobabilius  rifom  cft  {ncqtiaqnam    ritprimnm  nutrimonimri  ratumfecundoma- 
'  polDe  dtllblui  matnmonitim  ratum  fidcliim  trimonioconluinmato,d.iIolui,vtfaU5ciiflt*, 
«uAoritate  Pomtficis ,  ncquc  cam  potc  flatcm   mamt  Thomas  Sancbez  difpur.cit.  nun.  4.  ft 
rcllAam  ^  DcoPontifici.Hancfcntcntiam  do-    oflcndimus  fupra  lib.7.  cum  de  impcdiocflia 
ccntThcoIi>gifcrcomncs,  bonaucntiira  in  4.    Ii£,amini;lcrn  ofutt,vbi  diximns  per  cmiKl 
diltin(^-i7.arc.}.quzlt.^.Scotusdiltind.jr.qu.    annorum  ccntunas  lcn  pcr  Fcclcfuiniaili* 
I. verfic. Tmi* ««i* iiw ^r«^,  loanncsMa-  caflenullummatrimoniumfcciindam ,  ooii*  1 
jordiftinrt.i^.qjffl.a. Palnd.:rus  ibtdrm  c]ii.    fl.intr  prirTio.Q^iarc  irduci  non  pofTum.vttani  ! 
j  .art.i.Sc  qviarll.  /.  artic/.  Almairus  cic  poic-    .nblui  cain  knt.  ntiam  aitr:busin  alicui  Pona- 
flatcLccIci.  cap.  r/.  Vidoria  in  Sun  nia  de    fici.qumi  cxplodu  diuinalcx,  &  ipfa  natura-  ^ 
matrimonio,num.^8i.ltc  304.&  rc^cciione  de    lis  ratio.&  concnrt  Patrum,8c  Kcdcfiiiciifi  1 
potcftarc  P.ipar  &  Corc'!.Soto  1  b.7.dc  luftiiia    Rcs  crgo  ir.i  fc  h.ibuir.  Knnnulli  Pontificr», 

3iifft.3.arr.5.vcrliculo,cr  lictt  terejre.  &  in  4.  qui  Alcxandrum lll.prxccllcn.nt, indiaiurt 
iliind.a7.quarft.i.art.4.  vbiaicitcontrariam  lcpoiredifiblucrcpnmnm ^iatnn.oniumti* 
fentemiam  iiec  probaWitacis  vmbram*  ha*  tdmratum,  idquc  rc  ipfj  fccrrum  ,  fcct:iKlo 
bcrr.r.-trniiSo-.ol.-cftionc  ii.  dcm.itrimoniOt  iam  conrr.i^io  &:  conluuiir.iTo  n^ult.is  fui- 
i.fosi  iiof.Vbrrinus  dc  Lcdefma  i.  p.  4.  quxft.  t.mdis  diilcnliona,  vi  lam  dcinccp^  dilToliin) 
^^.art  .^.ad  lincm.Vcra  Cruzi.p.Sprcou  art.  pnmo,  poilem  tuta  CDQftrTcmia  ifi  iecuiHio^ 
aSuuite^.condufionem.  Coniub.tlib./.  qwr?  qiiodcohabitacionecor.firmabanr,remancre, 
ftion.quxflion  :5  Ar, -pon  qt  artic.  maTfmtciim,  vr  cx  ipllin  Alcxjndn  vcrba 
ri.antc  ^.frofier  h*c  nr^ument*.  Ruardus  art.  conftat,fiep^  ca  rata  marrimont.t,dequibusiQ 
/S.pag.  mihi  287.  Grcgorios  de  Valcntia  dil^  nonnulbt  capitibus  fcrmo  ftiir  lib.  7.  cbndfr 
put./l>.qiuril.i.pundto ^.Ludonicus  I  rpes  a.  p.  ftina  fuerinr.  iraque  non Genfiterc  Pontificei 
Iriftrnctorijdc  niatnmon.  c.ip.54.  PctrusLe-  p^olTc  validc  fccutii^um  m.nnn^-onuim  con- 
dclnit  dc  marnm.quacft.67.art.a.dub. i.  &  alij  trahi conftantc  pnuiO non  coni vnimato,  fcd 
recemiores,& ex  iuris  intcrprctibut  Alexan-  pnmum  non  confummatom  diffbloen»tin> 
d  r  dc  HM9Stt**h^>**'  »•  '4'  ^^^*  dmermmy  dic  o  fiio.vt  in  irc  ,,'a1o  lam  confumnato  pcr» 
&  fui  immcmor  Panormitanus  in  r4^.cx^-irfr  m.mci  cnr,lic  lidciiiim  quirii  fc  (onlulcrc  nt- 
dteenmtrihne eeni»i4ter,  in  vcrf.»#/  mmttm ,  vt  iIlimantcs.Kcprobant  autcm  corum  prrdccd* 
flatim  referam.Turrecremtf a  in  emf.  fmmtfmi  forum  indicmm  Alexander  T^ius  in  dift> 
diemnt  i7.fi«^.a.art.3.num.vTabicnna  verbo  Appcnd-cc  Concilij  ^tcranenC  &  InnoCCS* 
<ii/^r»/«/i#,quxft.j.num.4.Couarr.  2.  p.dcma-    tius  fupra  ciratus. 

trim.cap  7./.4.num.i3.Guticrrczlib.t.quTl>.  i.  ScdpryjciT.ictiamoftcndo,  quiaPon* 
Omoii.Q^if.amim.(a.  tn  fine&alij  com"  ttficesnoniucicjiiinccaiuramfnfficienKmvl- 
plurei  •  quos  fefierc  Thomas  Sanchez  loco  lam  ad  dilToluencium  marnnTonium  ranim 
citato.  rondumconfummatum  ,  ciin^  ranicn  attigc- 

'    «f.    £c  in  pnmis  concra  ladum  iccentio*    nntnooouilascxiits,proptci  c]uai>Kcccaorci 
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Ponrificcs  difpfnfanTnr.  Scnfcriinr  crgo  illi 
nullatn  cli<rc,Tun»in ,  ob  qtuni  matrim oaium 
Mtumdiuolui  i.oircr.  1^1  qi!tidrii\'i  coiauincic 
manifciiccci^inonHini  Innocciuij  111.  «utin 
c*ex  psrt  •  de  t\>r.Mi*-l.comur^.  ArchicpiicopoLtig- 
duncnli  rcrib:t  m  hxc  vci  b.i.  ExpArt$  tu*  eil 
inttPttituw.itiioH  cur.f  (jn^tJAtn  mitliervelttm  vi- 
Jnttjrts  cornm  dttoi/M  i^lhhntibiitiijjampfjtt  he- 
ntitUijae  ^oUmtri  cu»i  :  Irh^-ttfnt  M/^i^  Ae  Li' 
ttnmjicmt  dtbtiit  nictdtHte  c^ut<!>A  nob:iu  propO' 
mtAt  fc  friui  mHlnreM  tfium  wediAi.tiOns  inter. 
tntntijt  ptr  v^ri^M  ae  prjt/enet.nrrhM  etum  intrrpt. 
fit*  drjponfjft,^  Infra.vy/  i!t4,'e  in  tllum  co  tn- 
^fift  confifi.\  dixit  ^eitiod  .tuditrat ^ri  e(fc  l:pr.%per' 
cnHiiiny'^  00  hoc  eiHifucrit  tthonjiuat*  cempL  xui 
&  infra.  I^os  dutem  iHejtft/UtoKitJf^  t.^Mter  rif. 
pondimnt  Q^od,  y  f  ptjjii  uon  tnionfts/te  vidcr,^ 
tjuod  tx  ift*o  t/tJirtmontf4'jf  ittrr  i^^itin..u  per/o^ 
n.uptr  itrbjt  de p rafenti con t rahtt n r,  tlUs  vi.4cu» 
ttbMt  in  Hntlf  Ctifm  folJit  dijoiui  ^  i/r  viHrr.te  rt'i. 
^mo /ilter  nd  fecMnda  fetM  t>  u:S"t:^rrt ,  itnnt  fi 
vnmt  fdilfitm,  inter  (jrtorefl  rMtn-i»  coniM^tM  h  ti- 
0rft  t*r:t:cHi)<5  no  .etptrrtxiiere  cxm  nU-.ro  ;  me 
CoutmmcUt  Crt4tofii,>iifif9rtefr(Me  fie/et  exrcMS. 
Uuione  dtHinAyifMX  fu^  :  Jt  omntm  te^:nt,  Jicmt  4 
t^utbmidmm  ft>iEtu.lfO  -Mr  rfle  j-uclmm.  Nst  tamtit 
uotentes  a  prxUeceJJori'i  noj^rornm  veftt^tfs  decli- 
ttArty<fUt  rtlpoAdt  i  co»fu!:i;intr<j.iAm  taatrtmo- 
Mtmmiit  pcr  cArnjit  m  i  npuljm  cOKiMtiMatMtt.li' 
cert  altert  coutM^um  rf/iqug  iHconfm/io  4«  rel>aio- 
ntm  tri.firc^tii  ^jnod  rels^se  •!  ex  turtc  l'^itttt,e  pt- 
terit^ntrtft  copM'.tri,hocipJ;im  iiin  c§Hf'rlimiu  «b- 
JerMAndMrc  ni  urticMlo  nrxnotA  q  ,  ^u..u,mh  Ja.sm 
fit  CAMtn  ptr  tjHA  H  ad  fitcrpitontiu  vjlt  prtdictm 
maltir  ej^  tndM.:A,cmr/t  f~ii  ifiiJt'{'>et  t/ili  camJa  id 
ipfmm  rtligtonitobimiu  f.tcsre  pot mifftt .HACtcnili 
lnnoc^nc:m.ln  quo  C;iaon:  e>;[>c  lo  imiim 
lcpraiii  lupcriTwnicnei  ni  ni,:  rnnomo  raio  no 
iu.i;cacjm  cir^ab  !nnoCvnt'0  Hl.wulicicnccm 
CAuram.iii^jlucnrl:  ma'.i'i:r,o'ii;jm,uti  tiu  umc 
fufHcicntcm  ludicat  i ho.n.is Saiicii  z li.'?.  «i  f* 
pur.id.nii.s.'">:tndce\pcn    i!!  \  vcrhA ' ' 
emfM pofi:  ds  fjlnt  etiAmniiiro  tn  htrrfim^n-  td.n' 
teyHifi  {mn:um  ex  diutnA  reMflatione^  atqucadco 
ob  fotum  inf^ri  irum  reiiri<iais ,  c]ui  cafiS  ha- 
bcruriaMi  cx  diuma  rc:ic!.^::o.^c.  .Scnliccri^o 
lnnoccn;iusnu!lain  idohcam  cajfim  d  llol- 
ucndi  m.itrimonur,n  ra:u.m,nifi  qiix  conllitc- 
ric  ex  d  uina  rcu'  laiiorjt.\  jidc  Pa^crmiianus 
ipfa  vcricaiccompulfws,qn,imuis  al  bi  in  cjpit! 
expmbttto  d  ceuMerfi«necotiim^a:ariim,o^^Ol]t(l 

fcnfrrat,  inhoccapitc  m  vcrs.M^x-w^»':  hzc 
Cci  \'M:ff:e  tfoiiit  optimMm  Ar^tareim  ffi,(iuoU  m4- 
tri  »on:Mir  cenirM^lum  perzitifa  de prtiemiy  etii 
c*rt;ALcOf  t*l*  iroudmm  consMmm>itHm,n$n  p.oteft 
JolHtmifi m  cafibtu  a  tu^e  exprejjn.  fifJtvf»** 
dera  teXtM.it  i»  verfiiMlo,nullo  casu  ,  imncij  V^trfi* 
CmIa  ,  ntler.tes ,  Cr  fic  beue  ftcit  tlle  tt.xt;tt  m 
4-'gmmento  'PmpAm  non  pifjt  di[r»herf  tAlt  matri- 
inoHiMfti,ni/iexcamsmiu  tmreexprtjjk  vei  omriii.o 
tmtti. 

6,    Idcm  ctiam  conftac.Quia  fiquii  maui- 
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mon  um  contraxcrit  cum  ali^iUa ,  &  antc  co- 
pulam  in  amcntfam  inc-.dtr;'",  vcl  li  mcmbra 
gcj.i:;'.l:a  ami(crir  ,  ciufriiodi  niafin  tim 
djlfolui  nt-npolTc  iam  piidcm  r^fpojidit  Ni- 
CoLus  I'o;it;t'  \  in  cc^ue,  Ht  ^mi  n.MirtmontMat 
32,  iffi.'jhene7.  cum  inqcit.  Hi  t^Mimatt^mO' 
ntum  Jmhi  contraxerf  nt ,  cT  vtii  ex  dmobtu  df 
mrnitaxfst  fttrer  ,Mmt  uti^MM  itifirtititas  ACceJft.. 
rit  ,  eb  bAne  infirinuatem  ,  (Jr  cMmJkt?»  ,  coniU' 
gu  tAiium  JolMtnoti  pvfjMtit.  Stif*itittr Jeu aduiu 
t{l  di  bts  ,  ^Hi  ab  a4merfArijs  exc/tcmntMr  ,  «ut 
Httmeris irmncAHiMr  amt  a  bariartis  exetii  fut^ 
r/wc^.Harc  Nicolaus  Ex  quibus  manifdlum  crt 
fupcrucnicnccm  iir.poccntiam  non  vidcri  Ni- 
coiaoiiifficicntcm  c.ufam  diiruiucndi  ni.r.ii.- 
niouii  ij» :  &  tjuicn  Thomai  Sanchfzdifputa- 
tiunccitara  i^.  rumcrocum  alijs  quosrcfcrr, 
Ciilhijja:,  llcr  liratcm,  vcl  ctiam  cdium  ,  8c 
uiuiora  jliapr5.bcrc  iunicicnicm  cauiam  dil- 
lolucndo  matrimcnio.  Vndc  Panormita;ius 
icfcrr ,  quod  cum  qu"dam  pctcrct  abliino- 
ccrtio  Oaauo  diip-nfationcm  dc  matri.vo» 
nionoa  coalummaro  ,  &  Inrioccntius  rti- 
pondcrit  ic  non  poflc;  dilpcnfatfoncm  pctcns 
hanc  cpiiiioncuj  a  glolia  rccitaram  alUga- 
uit.  Cui  Innoccnticb ;  Malcdidus,  qm  tv  iio« 
cuit. 

7.  Hadcnus  contra  fa<?lum  Rfccir.iorum 
Pojicilicum  obiccimus  prxdccLubrum  ludi- 
ciur.i;  iu..>crcll  oitLnc^nius  h.mc  potcftacom 
diip-nlandi  in  niatrimoni<»r.iio ,  nc^uaquam 
ivljttan-.  i^oncsiic:  a  Dco,tum ab  abfuidis, quat 
vidi-n.ur  fcqui.rum  rationc.qua!:  a  pncn  dc- 
fjmpta.  N.iiii  m  prim!s,li  auccontatc  Pontifi- 
cia  d  libhMtu.^llqu-.  rctur  :udc  nutrimonium 
xaaun  pcr  ingrciluni  rcligion^sdiiToIui  cadcra 
audoniarc,  ficnondiuino  lure.  Acnos  mfra 
hochbrodcmciiftrabirrjusdiflblui  diuino  iu- 
rc.iirgo  lion  clldiirolubile  ai:«5loritatc  Ponti- 

I  ficia.i>t  cnim  vt  in  co  calu,in  quo  agcbatur  dc 
cli^cnda  mdiOi  iivita  diiroiucrctur  mairimo- 
nium.nccellaiiafijitdiuini  iuris  diipcnlatio,& 
ca  nob:s  innotuic  pcr  Ecclcfiam,  iatis  magno 
argumcnto  cit  non  relidam  cilc  cam  faculta- 
tcni  pro  alij^  c.\fibus,vt  in  fimili  argumetaba- 
mur  cap.pnvccdcnci  nonpoflcdiilolui  matri- 
n;i;niuiH  confumn  arum  mfidclmm  au<aorita- 
tc  I'oniificT:»,fiquidcm  vt  diirolucrciur  in  fa- 
uorcm  b.  ptilir.i  nccclTarjn  fuitdiuinadifpcn- 
lar:o  a  ifaulo  ciadita.tt  quidcm  pcr  profcllio- 
ncin  non  diffoiui  audtoritateA)ntihcia  jllud 
planc  ortcndiC:q;:iafi  idau^lontatc  Pontificis 
inciu<5lum  clxcc,poflct  Pontifcxftatucrc,vt  nu- 
quuiij  pcf  rcqucntcm  profcflioncm  dirinicrc- 
tur.quod  aiuiifi  vidciur  abfurdum. 

8.  Prftcica.quia  .d:fficilc  vidctur  ccntra 
iusKifiittxqtizlitum  tcrtio  Poniificcm  kgcm 
fcric,  aut  matrimonium  dinmcrcld,  quod  in 
minoribusalijs  contradibus  pcrfpicuc  vidc- 
mus.  Nam  dc fcruo  finc domini  conicnfu  i2C- 
qua(]u.im  ad  rcligioncm  admuicndo  cxtat 
accrcium  Cclafij  Papz  cpiA.^  §.  Gentralie  ef 
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i*m  ejfterrfj.Tx  Crt^^nr^  I.lib.4.  ep;ft.  in  diA. 
k  i.cpiih)9.6clib.4.  cpilt.  17%  Vndc,  quAmuis 
^.ttus  clcricalit  perfcdior  llc  flatu  matnnio* 
iii|,6e  eciam  Aam  £pifln)palts  inoiiachatn>ad< 
hucpcrcum  ftzfum  numjuam  dirimitur  ma- 
trimonium  racum,ni:quc  ad  illum  licctafccn' 
dcrc  contra  priorw  coniut^is  ctiam  nondum 
cogiitorToliititatem.Etcum  maximc  vidcic- 
tur  cxpcdirc.mmquam  h.jdcnuj  Kccl'fia  dc- 
creuit  per  tranUcum  ad  clcncaium  ,  aut  lipif- 
'  copatum difloluik Argtuiiemimi  ct go  cH  cdtra 
itn  tuff ititfpcr  matrimoaium  ^arum  ac>.]Uiruu 
con'r:gi,norj  clTc  rcli<ftam  potcrta{;  ni  Poiuifi- 
ci  imunQi  macrimonium,ciitnlUtuadcoper- 
iedonuiiquam  eam  vim  cdmunicairitl:cclew 
fia.Q2^m  cnim  racionc  affvTrc  volilimus,  pro- 
pterqium  dicanins  iion  ikl  ccldijm.vt 
in  honorcin  clcricali:»  £cLpilcopalis  lkici:s,qui 
in  fiiprcmn  gradu  eft  in  Ecclcfia,  matriinoiiiQ 
ratuiTtdillorucrctur,  fi  illuddiflblucndi  potc- 
fiarcm  ^  DcoacccpitrNuUamccncqtue  vidca- 
tur  idonca. 

f,  Deindefcquerctur  habere  etiam^on- 
tificcm  potcfbtcm  jd  dinblujndum  matnmc- 
nium  fidcliu  n,  ctiam  contummaium,  quod 
nulhis  coiiccdcc.  Sequclam  probo.  Nani  con- 
funimamra  matrimonium,qu5d  attinet  adra- 
Cioncm  ,cflcntiam,intcgrKaccmquc  matrimo- 
nii,n!hilanipliuj>liabct,  quam  matnmonium 
racum  ;  copulam  cnim  >  qua  confumma» 
tum  efficimr»  nim  pertincrc  ad  ciVentiam, 
incegricatemque  nutnmomj  oil.ndjmus  lib. 
T.Itaquc  ca  copulanon  craditur  coipu',pr«ccf- 
icrat  cnim  nuuu.i  craditio in concradu,& ^uia 
ca  pratccflcrat,idco  licita  fuic  copula ,  lcd  um- 
tu™  clt  vlus  quid.im  rci  traditar,  ficut  v(us  va- 
i:2>  .luri  Tcl  argcnti  poit  cmptioncm  fa^m; 
ncquc  fimiUter  pcr  copulam  qucntur  comugt 
itiatmauctorciits  aliquodius,c£imper  contra* 
^i.im  matrimonij  ctjam  non  confummati  noft 
tantuni  quzfiium  fit  ius  ad  rem,  fcd  cciam  in 
rc.  Addcpofleflioncm  etiamipia  traditione 
cckbrari  in  contradu.Itaqae  in Ib  nequc  (ub- 
flantic,  ncqucintc^rirati$,ncquc  iurisaliquid 
amplitishabctconlummatum,quam  non  con- 
fummatum,fcd  cintbm  addic  Yfiim  aliqnem 
rci  tradita:  acquc  poflVflf ,  qui  (altcm  in  llcnli- 
busnonobilarc:difpcnlationi,cum  cx  ca  dif- 

Scnfationc  non  fcQucrcturindcbitapiolis  e- 
ucatio. trgo  fi  traaitio  iUa  pcrpctua  lubiacet 
poteftatiPontij||^s»etiamfUbiaceoic,  qujmuis 
aliquis  cius  vlurintcruencrit.Nequc  oblbr  a- 
liquidpcculiarisfigniiicatio  ,  quz  conucfiirc 
dicitar  coniugiocefifiimmatp;  fic  non  conue- 
nit  non confummato»  tuin  quiamuiti c x  his, 
ciim  quibus  dirpurauimus.rrntiunt  h.^r.c  l.igni- 
iicatioiicmnoucllcpccuiiarcui  fidcliiim  nui- 

trimoniis  >  ^  coimenire  eciam  matrimon ih 

iftridclium,  &  conii]gijs.innquarlcg;s,  in  qua 
tamcn  drfiblucbatur  eci.i:r.  licjci:  matrimoniu 
confummatum.Tuin  ctuiu.quia  fupra  lib.  i  .c. 
w.  Sc  ti*  olteodimii»  cs  f^snifiaticmc  noa 


Nonus, 

rcddi  marrtmonii  vinailum  magis infolt^lr. 
Addc  ccum.quod  rtartm  ollcndcmus,'  andcm 
prorfus  rationcin :  cx  qua  Dodorcs  iiti  coili. 
gunrjkDeoreli^mPootifici  huuifnncdi  po. 
tcft.itcm.conuinccrc  d.it  im  eruni  v.llt' potcita- 
ccm  dii^ciilandt  m  matrimomo  coniiinimato 
fideliuin. 

10.  Dcnique'  oflendo  (cntemiam  iflan 

quafi  a  priori,qui.i  ni  iJ.'.prorlu$  r.itio cft,  vn- 
dc  eflicaciccr  colliganius  cam  potcltaicin  col- 
latam  ielSe  Pontifici.  £a  cnim,  qur  adducitur, 
qu:a  cxpcdire  vidd>amrad  multa  lcand.\lavi* 
t.mda,v.x;  lidflium  quicti  conlulcnduin ,  ciim 
pirpc  poil  danddtjna  matruHonii  non  Muct ' 
contraherericcG  aliamfacicticclefiK,  &  id* 
cocum  illacohabit.ircrcli6ta  pnma  conpd. 
lcrctur  abl  cclclia.quxnon  ludic^dc  occul- 
cis,muliis  modis  ininngEiur,  ik  cneruatur.  iii 
primiiitnam  licet  fcamlata  «dthia  euicandafitt 
&  in  fcandalo  paflluo  quod  ex  proximifrigi» 
li[itcprr>uriii(,aliqt!!dlic  conccn.\nduni  ciin 
inlii  niitati,attaincn  icandaio,  «jucil  picucDic 
exdepraoatorumhominum  malitia,  miikna^ 
t:o  portulat,vtocctirratur  ;iidiil;.',:ni  o,fcd  co- 
crccndo  &  rcprimrndo.Cum  crgo,cui  clfdi- 
ilinccumahquj  contraxcr2t,pou^a  coiuijiiit 
cum  alia,aim  quarftienoUum  efleconiagioini 
faris  indicct  prauum  anini:  .iffcdum  ,  p.irun 
curandum  dc  fLdirionc,qua:     co  onn  poictl, 
fcdlcgibus  comprimcndus,vt  lict  hcckii*  lu- 
dicio.Ec  alias  ea  poteflate  cocciTa.honiioes  iic 
contrah^ntcs  impunc  focminas  illudcrcnr,  cu 
fcircnt  di  pcnfandum  a  Pontificc  ob  lcaiidila 
&  diifcnf;oncsj  fi  publtcc  cuam  cum  .olu  coa* 
traherenr. 

1 1.  Dcindc  csm  rationcm  locum  habcrc 
dici  vccuinqucpoifcc,fi  alias  hcclcfia  potcib. 
tem  nonhatvcrct,  qtiahuiufmodi  mahspoi&C 
occQrrcrcHabec  aucem,qaaiidoqutde  poaiii 
omniacl.nndcflina  matrunonia  irrit.i  rbddcrc, 
quod  &  fccit:&:  hcetnon  m  omnibus  rc^- 
ca  lex  (ri>ftniemnpofieft  tameiKEcctefia  fiioiu*  * 
rc  rbtque  promulgare,  &  ad  eiiB  legisobicr- 
uationcm  omncs  vniucrlim  compcilcrc.Sier- 

So  tam  facile  lilis  damnis  occun i  potefl ,  eur 
icema«pdtefbtem  dilS>loetKii  jnatrimooift 
natura  fua  infolubile  reliftvu  I^Diuifioadpe* 
culiarcs  calus? 

/2.  Prartcrca:  quia  ca  ratio,  fi  probacaii* 
-  quid,conuindtettameflibin  £ccleuapotefti< 
tcm  dirimcndi  matrimonium  fiddiiun  con- 
fummntum.  Quot^cscnim  m.itnmoniaciadc- 
itina  coiurahcntcsconfummabunc  cciam  clan* 
deftill^  antcquam  cum  fecimda  publicfcc6cra. 
hanc  ?  Sicr^^oprodatafibipotcftatclicclciia 
co!'' >  -Iitad  coiub:tandum  fecundar.cum  qra 
pubvCcconcraxit,&  idco  dillolutum  dfc  vuU 
primum.plane  rt  illorum  animoruqnieti  cdn- 
fultum  cilcc  ,  non  taniiim  cxpediict  collatjnt 
lacult.ncni  .id  dirimciidum  ratum  ,  fcd  cruia 
contumm.itum,-aliiis  c.t  fcandaU,oux  lihgtjuc 
maluiu  putaat»n5  oedarct^ncque  nabtrct  lc' 

defi« 
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tlfila <]iiidqiiid     bomm-tej^ttuen,  neceflA'.  fcnr .l't  vt  vernm  facrar.qnotirs  hAS  caufjs  ab 

riuJUcU.                        '  .  Auctoritaiii  aJiigiiAUs  coalidcro»  vidcjuur  mir 

I }.  .  Dcniquc ,  fi  vt  hac  via  oeatrreretar  hi  Ibuc  OQinibiis  diffi>laendis  matriinoni js  vi2 

griuibii«tnimieki|satqai:dilcorditf,^diiro-  aperuille.  Nuilirnieiiimfereoontrahitur,  in 

iu.o  alitjuo  matnmonio  r-Jio  Udan  poiruot,  quoirtarum  caunirum  aliqtia  rrprrin  no  poH.  . 

idco  ^oucciltim huiuiaiudi  tacuiutcm pucanc,  lic,aui  ii<)rum  '.-xru.ploal  r  ImulcsK^uni  umcn 

cjdsm  eeiam  i^ioac  contii  ncttur  dj/um  eitam  Itcec  darcinus  polle  Poncificem  dirpen(ar^n6 

vt  diiprnicc  m  niacrimonioconlummadoiide-  niltcum  magnoPrinctpc,&  vbi  altcuius  Rcg-  ' 

lium.  Nulia  cnmi  hadctuis  N.iii4rrus  aucaljj  m  i.i<ftur.i  inin)incret,faciaidum  dlct.  Idque  • 

cius  icmcncias.validi  pi  opugn.uorcs  adco  gra-  lic  oiiciWo.Obiij^atio  Itatus  nionaitici  ,  apud 

uia  locommoda  cmenijle  m  Ecclciia ,  auc  ad-  Deum  non  maior  cA,  neqtie  ftridior,  quam 

co     I  niciotas  fcdicioacs  c\citjcas  lcgcrunc,  cuiiulibctalteriusvotiilmpiici^,  vtdaimus 

Vv.!  audmcrunt  fcdatas  dillbluto  matrimonio  llipr.i  libro  fcptimo  ciimdc  impcdimcnio  vo* 

uio,qu«compai.iri  vllacxpArcc  poUinc  cum  tiicnuoiiiic,{^  tamcn,cum  Poncifcx  quou* 

bit  fixiinonibua' ,  jqur  coci  tocteu» '.  h^bres  die  dtlpenict  in  voctt  finiplicibos^tu  mona-^ 

cxcicerCj&diiroluto  macnmonto  confumma'  fiico  nuUuin  libcrat  ,  nifi  ne  alicbius  Rcgnt 

to  facile  lcdari  poruilTciic.N.im.vc  ca  omittim,  dcficiac  hircs,  quia  matrinionium  quoddara 

qucoLim  vidic  GaiiuKUquc  Gcrmanu ,  dum  Ipirituaic  cuoi  rciigionc,cui  fc  ctiam  iradidil 

iMHinuUiRegcsrepodiacifpfimit  vxoribusc&  concradumeli  Eccainenfzpeex^nondifib* 

altis  dc  fado.non  dc  iurc  contraxcrunt ,  quo-  luco  llatu  monarticograucs  rixa;  ,  inimicitiar, 

rum  coniugiorum  c.tufa  Chnliianus  orbs  Cx-  intcliccs  exitusifornic.ioonispcnculaianimus 

pe  aiilictacus  eft  ,  quidcoiupaianpotcilcum  aucrlus  ab  inilitucis  rc^uiaribu^  iijK  proba- 

Aiiglici  Rcgni  iaAura  •  qua«ii  muicih  fircuiis -  bilt  corroftiohis  fpcde&iftits  coofenfus,quem 

liigcbit  Ecciclia.cui  facilc  occurn  pocuillec  vtpia;llcut  niducinon  pofrunt,morbi  conta-. 

dilibluto  nutrimonioratocunrumnia.o  Hcn-  Dioii  fiipcrvcnicntcs,  qinbus  rcdduncur  in- 

rici  Vill.  cum  Oiharma.  Qnodli  locadco  habilcsad  oblcquupr^ii.mdj  rchgionr.cui  fc 

Saoia  inGOmraoda,quz  lucicnuwtdic  Ecclc-  tradicionis  contradu  obhgarunt ,  mutuu^  cc- 

prr  quibiisomnia  aiia  lcuiifima  liinc,  no  iain  icli^ioui  ,5crchgiofi  conlcnlus.  Qnod  li 

cunuincunccollacam  cllcaDco  Poiiuiiicipo*  nulla  illarum  caularum  idonca  ccnfccur  ad 
tcUatcm  difpcnlandi  in  nucnmonto  conUiin-  -  dilpcnianduni  in  obligationc  ilatui  monaltici 

mjto.qua  poceftsce^onceila  ingencia  fcanda-  iii  niatrimom jvinailo iure nanirali  |nlblubili» 

la,vc  ilti  loquuncur,  ccliairciu,  graucs  dircor-  &  cx  cuius  dilfolutionc  maiora  polTunt  inco- 

dHe,&  toci  orbi  Chriitunp  pcrniciotx  icdatx  nioda  icqui,quam  cx  dilfolutionclUius  mona- 

eUcnc,cur  leuiaaliaincommoda,  QclcaiidaU  fiici,ade6  leues  cuifas  diccmus  fufficcrc'  Nc« 

^i^a  cx  homijium  maUciaprofeAa,  quKdi*  quaquam  iinc.  Itaaue  non  clTe  coDceilam 

CfUlt  ifti  fcdan  dilloiuio  matrtnionior.iio.con-  Ponitfici  faciihatcni  dilpcnr.indi  in  matrimo- 

uinccut  datam  dic  ciuimodi  potcltatcm  Ec-  nio  rato  nondum  coniuinmato  lcnii  ohm  pn- 

•  clcliar.maxim^vdiro  faciliori  medioillis  malis  ma parte  Tarisni^  dilpcicat.  (}o«ftiooc  certia 

l;.cclefiani  potcllacc  fibi  tradica  occurrerepoi^  Scbolallica,   libro  dc  impedimemis  capit  19 

lcuilcudcriinusf  $.fccund6,  &nuacidcmlencio»  renctamqiie 

'4.  ht  qu5  msgis  conflec  magnum  effe  dum  viuam. 

MuiracioiiisfQnditt^lacttpercarrerecaulas  15.   Neqoeobftac  hutc  noftne  rementfae» 

quasilli  DoAoMaflfinMtt  iuftas  dUfolucndi  quod  habccur  in  Appcndic^  Concilij  Late« 

matrimonium  ratum.  PrlmaiMl  coiulitiontj  rancnlisfub  Alcxandro  Tertio  partc  6. capi- 

di(^icas,nam  nuiriiuonuvt  iuauu  iinc.imcr  tca^.  ibi  cnim  apcrcc  dc  Ipooialibus  luraiis 

raakseflkoportetSccutida.grauistimor  fta-  ftrmoeft,  nonde  matrimoniooontradopisr 

d.ilifijturi  ,  exquorixxfic  ncccs  ofiri  po^Te  verba  dc  prarfcnti  .  Ncque  oblbc  cnam 

credantur;Tcrtiafornicatiomsttinor,c6quod  quod  h.ibctur  cadcm  parcc  capitc  jg.  tuni 

Vxornoapiaccat.  Quarta,lj  vn  cinnicoiutu  quuiiiud  capuc  cit  ijcncdtcti,  qui  prxccilii: 

yniac  ▼xorcm  reprtfoe  sbCquc  ftnioris  mc«  Alexandrum  TeRtom  ,  faietur  tiunen  tpfe 

tisfpe,aiiaddeodium,qu6dmcci  coniugcsc-  prfdcccilbrcs  luos  aliqumdo  aliter  iudicaf* 

,mcrllc.Quinta  lcpra  fupcrucnicns,8c  addcct-  fc.  Tumetiamibi  ioKtm  fponf.ilia  prxccile. 

iain coatagioiuni  aioii>uiu.  bcxta  impotcntia  ranc ,  &  id  allcgabat  foemina  ibi  JtUfidt  dg 

ftp«fUtnteri^im6A iddtinc  slii  ftefilitacem.  fmrtAtwd»  matnmnimm ,  tc  conftat  etiam» 

Septima.quandoaltcr  coniugnni  dicic  fc  non  quia  Poiuif  x  iii  cius  capitis  finc  ftatuit  fc» 

habiiiircanimum  contiahcndi  ,  &.  vtprxAct  cimdaciusfammf  votavalcre  ,  &:  non  diU 

vcruai confcnlum nullo  modo  inducipoccA.  folucnda,finihtlobfliterit,  quam  quod  con- 

OftaM,vt  Tirefficittttr£pifi»pui.Po(lrcmam  traxcric  contra  prohibitionem  ,  Cc  interdi* 

addunt  alij  muiuiuii,coniugum  conlcnfuni:  dum  iudicis  F.ccltiiai^ici  ,  qui  ilh  fammai 

Harcccrtcomniaiimulin  vuumcomundalc-  alias  nuptus  inccrdixtc  ance  finitam  iiccm.  - 

uiiiima  func,ii  comparcncur  cuni  his,  quz  fu-  Vndp  inquic,yM<<  miw  «0mr»  inttfdUimm  Ec\ 

rrmlimn^fc  diflnhfff-nw^^^^mtir  rrflnP'  tln^^fiemuk  wnMtfu  »'9«4f«sHi  d^M- 

.  .  .  •                         ,   *     '  .           Kkk»   ■  * 


Digitizea  by 


664      *  Liber 

rtt/tntitr.itr.!  ncf  vUeiuTi  vt  9hid  folmm  ftetM- 
memitm  eouttf^if  dj'0lu*tiir,  Ncquc.obliu  ct- 
i.i!n,».)nod  habcujr  in  c^fiiithm  mtMsjy.^u.j. 
ibi  ciiim  fidtfsfponfal^oruin  appcllaiur  paiftio- 
nis,»iati  '«r.oiTuni  vcib  lidcsconfcDfus 

i^.  Nvcdk^niouc  obllanCjUnz  pro  tuafcn- 
tcn:  1.1  .uiiiucutu  1  liouias  Sanchcz,  &  alij.  hx 
qu  vicin,quod  pnmoadduccbatiir  loco,ex  di- 
dlis  Ibliuuiii  cli.Pots-lUccMn  aiitem  dilpcnr.ui- 
di  m  vo:is  conctlV,ini  tccjclise,  vt  crcdamus, 
nutU-o  nuuoi  a  vrgcnt  argomcftta.Facileentm 
proniuiuc  bominesjfecile  co!t  pocnitcc  pronii* 

,  iiilc,  ir.^^quc  inanna  in  cr?  tir.r.ilit.n  cft.  Addc 
piouiiliicnem  fibi  tactain  facilius  Dcuni  tc^ 
nv.ttcrc.quaiu  lus  proxnno  qutficofn  cueite^ 
adcbnoilnr  ialutis  iludioilis  cll.ldqood  ctMin; 
yidemus  in  nonnull:sali)s'n  o,uibiis  occurrc- 
tcpWECcpiorclig-onis,^  miLncordi»,  quod 
iifhul  adtmplen  non  potcll ,  pi  «iMlere  vah^ 
prxceptum  miicricordi«,utxia  i\\udtmtferic*r- 
diam         y  »on  f4crificimm,vxfuo  locodiccn- 

'  dum  cft.Qwd  vcib  aitmct  ad  diipcniaLioncm 
Tou  rolcmii«s,reddirar  facil^ditierfitatiy  racio. 
Quiainprolellionc  fitcciam  traditio  rcligiooij 
quAin  aca  prat  pra:latus,&  co  non  .icccpt.mte 
non  oblig.UK  ilia  vota,quoiuin  fundaincncuni 
dl  craditio,  cum^uePoncifrxficofdinariut,' 
cai-etiamtaiiqaanireligioiiis  ^pcrion  Bt  tra«- 
dit:o,cam  traditioncm  potcll  rcijccre,  caouc 
rcicdacefiacobligacioil.mb  rdigiomsjn  lijo, 
Tt  fupra  lac^dhti  lib^.  Qnod  kcundo  addoci- . 
nir  loco  nnUias  niomenct  eiiiVc  -coniUl-ca^' 
diislib.i.cix.&  i^ 

17.  Scdvrgcttortitcr  pro  prima  fcnrcn- 
m  idem  Alcx.UI.  in  Appendicc  Lateranenfis 
Concilij  p.!a.c.4.&extacinf«»/>.^.d#  fwr#- 
j«#i*/r,vbi  planc  coniuguun  r.iLum  nan  con- 
kiuimatum  cura  filia  cius.tjium  poftci  cogno- 
mtt  itibetor  refeindi,  fi  cri  men  cA  publicum, 
flonirerbfi  ficoccuIium.Suppono  m  cotcxtti 

.  agi  dc  nutr!uion:o  iain  conti  .viio.non  de  l\>b^ 
KUibus.vcoftcndi  lupra  lib.d.ciim  dc  iiupcdi* 
menH>  incc^liis  fcrmo  ciTer.  Relpondeo  er^ 
ibinon      dc  dilTolutionf  i.iri  coinracli  ma- 

irimonii.tcd  dc  vfu,&  cohAlMt.T.'onr,  &  tria 
rcfpondct  Poniifcx.  Primum.  Q  tou  iloccultu 
eftcrimen.noQ  lcparcniur",  t^m  puWicc  con- 
tr.iv^^itin  firnon  foliim  qiio.id  vinculum  , 
nccjuc  qucid  loruin.  Akcruin  cft.quod  U^iv 
mcn  cilpublicum.tjua  kilic^c  co-^nouftiti*'' 
n^mi^rffie;  fi  tamtn  non  cognouit  ipfam 
ifpon (nm ,conccdatur  di Ipcn f u  10.  ?i  pofflt  a * 
tiain  duccrc,  &  iUa  aliuni,  tjuod  incclligoillA 
dcfun<fta,non  alitcr,ficut  lih  r.cxplicui  mnlca» 
Non  enim  tult  fpc  conio^^  1  j  c.i  i tc.fi  nOrf  oo- 
ghouitfiliam  rius,  cjuani  pollu  r^r  contl^^ 
matrimoiito.Tcnium  cil,ii  cognouit  Iponfamj 
tt  careat  omnino  fpc  coniugM  ,  ctiani  iDseiit* 
lhfl£b»qua!  Oliihfrcqucns  po^na  fuit. 

18.  ncniqncadhucoDijcipotcrt  rcxtmin 
ixtrai$4£zAntt<jm^  de  vtt» ,  vbi  dicil  Pontifcx 

votumli^ctt^^  P^r  ficfi--Ofdinii  b&efot^ 


Nonus,        '  .  i 

ncm  non  duimcre  matritnoniBmVaTum.rcd.' 
d  I  uc  rationc m,  ^m»  tte^m*  tmrt  eltnMt  nt^m$ 
fir  StfcruQt9§tmrtftrimmtlmfimmNm,  $cd 
refpondeturprimb  Poncificem  volniflefd- 
dcre  rationcm  in  omnmm  lcntcntia ,  fcicbat 
enim  varias  di:  hocciic  fcncencias.  Icaquc  idc 
eil,ac  fi  dico^t:  Vomm  («>kmric  r.cligioms, 
qijidam  dicnnc  iore  diuino^aUj  Ixclefi*  hdbe- 
rc"  vim  dilTolucndi  r.ntum  irarrnr.oniumratdc 
ordinc  iacronuiium  quo.id  iioc«  cxtac  lusdi- 
ninum.ncquc  £cclefiafticum.Vcl  ^cundddi- 
ct  poceftnonnncs.icroi  um  Canoiium  iixeUe> 
xillc  non  IcgwS  f  ccklijihcas  id  ftatucntcj, 
fcd  rcii:remcs  pnuilcgium  diuint.tm.,licot  cx* 
tant  CaMHics  rtfereims  prioilcgiym  diw. 
nnm  conccflinn  icligtolb  ibtiii  U.  praftC^ 
fioni. 

ip.  f.xhisqiur  inhiscapitibusdidUfiiol« 
ptanecooibc  mairirooaiom  iblum  aaAofiHh 

tc  diuina  dillblui  poifc.  Nam  ciatk  Deos  fit 

Dommusonmiuin.j  ciiclicoipns  inihi  traditii 
a  mc aufcu c  ctiain  iwic  n^o  conlcniu ,  vnde 
icquimretiam  iblum  m  his  caiibuspofiedif» 
fi>lui  ,  inqu.bus  D.uscxplicuitvclJcdiflblni, 
qui  taiv.iun  iuntdi:o,&:  m  i.iuorcm  rcligionis, 
cum  conlummatiini  non  cii  ,  6c  m  iauorcnt 
Baptifiniettftmconiiimmatum.  InliisiaMin 
c.ifibus  voimficDcum  niatrnronium  dilTolui 
h.ib  •nvs.uTflonr.uc  P.»rruin,&;  i  cclcfiz  tra- 

diiion-jC^  S'^'*'^*'''""  habcmii.»  non  ciTc  data 
fRCitltatrm  dtflbhiendi  coniummacum  fiddi6 
liccc  ficri  ctiani  a  D  -o  poiuillcr.cum  Patrcsfc 
Kcch  fiadoci  .mr  iion  ijct  re  ciMnugi  voucrc 
coiuincntiaiHalicrOininto  puiivlum  macri* 
mont|/)uaroniniain  ftqucncibiis  cx^ioadi' 
fiifjc  '  •  ■ 

C  A  P  V  T    II IL 

emd  mtAdi^nanf  deinjiiieUm  ^hd^ 
reticorum  comugiji  is^  eum  alur  m 
*  rmadfidmcmitertttitr. 

Ctiftit     ptprm  Uh.y^aCthm  fmif  ^tfjlittit  «litikl^ 

.  •;■'>''  ' 

>  .  Si^M  M  A  'Rt  t^Mt  '•  '  > 

'   .         .       .  .  I  • 

fmterinfdetet  vtrum  r0hiit£nim  ift  i^^tmtttt 

(fmrThttlt^t  Jinti» d  immrtmtHa iuftddkm*^ 
refertri  trt*  kttMwtmtVvmtttij^m.j. 

q>cr  bt^tifmitmnmjalmt  mmmgmm  mfiddim, 
nmm.4. 

Liur*tthdtitmthmm  ^^ttmvii$M^ltdfti 

ftritt^mm^m.j. 
Trtmii  temf»riyH»ii»$i4ttMtmmlie^mtjtdfnM' 

fi*m,n,*,  i^iJir/ 
f^m  mtkmm  dnmMlriMiii^t 

^hft* 
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Mea  frtbihium  emm  rnjMif,  «.r, 
^Msrt  frthtktt4  cmm  iUii.n.f. 
2im  •MtmM mi mUtt  hfiJtht  t*m prM^ioneih 

Qlncat»mbt:i  Hcmrrititr,}!.'iij2. 

Trttem/ms  ,  imfmtkmiebnimtimmJUeU/c^^Mtr^ 

Mtfim^setmeiiieeffkmfitidtm  Mienkt  »  ito- 
inere  /^. 

y tnuj  iH rt  Dminc,n. / 

eH^iie^Htkrtiftirmlufmi  affirmHti 

mmmaSi  . 
Vertiii  cmm  Ulmfidflis  contr^bitjtJf, 
Seimiio  Glc^*  rtijeHmrjn.ii^ 
fitmiMm$mie€9iittm¥iitrtAemi<tmr,n.i9% 
^*r^re»dmm4i^iite1At,n0m.UM,t»1itimii^ 

•  mmm.tj. 

^tg^ii.XiII.ttter4  ie  hac  r^n.Jii 
C^um^mimfuMttm  Htk  mmmere  Hk&mm^imm* 

Vmlebac  fromeniet^n  26. 

■Ctmimge  L^Hmttta  hxrejita  mem  dtrimi  metrtiko- 

•  -  itimmiimtMf»  > 

Bteitim  rekeikttiAiemtmJimeitmtmrjm.  »ti 

.  V^duid  mprifnisimer  ihfiilel«9  verfi 

^flcmatrinyonnimiiir.uibnceontrAiaus  i  il- 
-liuii|ae  raru  vlFc  Sfindiirohibfl.-  cx  p.iftc  fu.i, 
tfindiflblubiliwtc  ,  (ju.im  &  lurc  narui « 
'Pw  inft itucnte  habuit  contraAus  ille  in  llani 
Jnnocjfitue.Non  cntnnta  pvrfcac  indtflblu- 
bUcclk^cmatnmonium  riddium,  cum  non 
-lubCK  indiirolubil.tatcm  cxparrc  li^n  rica- 
t|i>Qii,&quiactiam«llcarn8i  fn^uo  diiTolua^ 
tur,vtpo!t.a  diccmur  Atqii'.-  hoc  fonru  ,quia 
fciiicccmaliquocucntud  riolui  continc^n;  in- 
Alcliumnijrrinionium  coiiiummatujji  ,  ap- 
IHdlittir  i  nonnu!lis  l>><i>oribus  legitfnninf, 
fcd  non  rattim.Iia  ioqmrm  M.vifU  r  Scn«cn- 
Ciarum       diliiiia.^9  cap.cxtr.-mo.cui  ad  v« 
iMm  adilipiilantiir  TheoiogT  ontncs.  Diuus 
Thomas  eadenidiftinA.<|u«n.tMici  art.5.  Bo.- 
'naucnrura  arr  r.cjn.  r  .nuin.^g.S -o-u^;  qurllionc 
▼Oica  art.i.Ricaraiisart.1  .quarlKi.  Imo  vcr6 
Mm  Theolo^nim  niodo  hxc  lcntcntia  cft, 
ccaifliinuni  Iimocenttl  lll.  Romani  Pon- 
tJhcis  rcfponlun)  tn Ou  -.TMn  de  diuoftnf, 
■ybi  harc  habct.  Ni\m  nji  mAtrtm«nmi»  verum 
J»*r»'  tmftdelet  exi/tM.nen  tmmen  tjt  tetmm :  mtcr 
ftdetet  emtem  vermm  &  rmtmm  exi/ftt  ,  ifmitl  5d. 
ermmentmm  fidei  cumfrnul  eff  ^Hmifim  ,  ifun- 
fmmmmmittttmr.  Addc  D.Ambrolium  l.  Cor- 
eip;7<iV»»#«i*i,inquit,r4/H»»  e^  mstrimenimm, 
fmedgne  Dei  drmetiene  f/^h.-.bc  tur  2t.ifj.1n  fme, 
a.    HincWrta  eft 1  iKCTlogonnn  ddlin  - 
aio,qyarn  adhibcl  Bonaucntura,Ricardu<»,  & 
^**ncl kieitdtatis ,  qmdiiiidunt  matnma. 
nuim  inratum  &  tegitinniifi ,  qnale  cftfidc. 
Jium;lcgitimum  &  nonnmm,  quale  inridc- 
*ttm:ratun),  kd  non  leRkinMm,  qualccrat 
wdefluiiimiiddiinaiiaceciam  D.Thama« 


ilfa  diflind.quzfli  vnic.art.4.  f6itHmQniuni 
hifidelium  cbmpararione  marrimonij  fidc* 
lium  vocat  impcrfcil^un]  &  maccf iale.  Cuiut 
terbaHibrcrtbo:  tJHetrmmemrmm  prineifniner 
infhtmtmm  rft  ad  h»nmmprelie,»en  taHium  gene- 
randa.a^Hia  hir ftne  matrimonio  fieri  po^ri .  fed 
etiam  promemedaedperftilmm  fiatMm,eimi4  5«*^ 
iiketretintenibtmiMhmflter  effeHmm  Jmmm  fen» 
dmcere  ndferficlHm  Uatnm.  £Jt  amtem  tn  frek 
dftpifx  niumralis  perfellie  conftderanda  ,  fitlicet 
ferfeifivHatmrA,'veHfetiim  ^mantnm  ad  ctrfmt^ 
fed  ttimm  ^mmntmm  id  nnmnm,  per  en  fme  fimt  tie 
fi^tnstnret^  ferfeElie gtatia.PrtmaperftHie  tfi 
it.u/,ratu  eiimperfeUa  rffpeUm  ftcmiz  :  &  ide/ 
tum  ret  ^sfmmt  frepter  fiueim,  Jint  frefortienS- 
iefmijmmtrimmimmfmdtmditiid  frimtmftr* 
fehienem^eji  imftrfiSmm  et  mdterid*  re^4i0 
itliut,fj!fitenditin  ftrfeQienem  fecmtidam.  Et 
amia  f^immpeifeSt»  fetefi  tft  eemmmnu  fideti* 
int.CS  tnftdeUimtftemndm  mtem  eff  tttHtmm ft» 
deltumiideo  inter  infidelet  efl  fmidem  mntrime^ 
niHm,fed  noti fetfe&mm  vitintn firfeakmt^^ 
inier  jtdetet. 

3;  Hinc  ^iam  dixerbht  tMlogi  trid 

bona,qiKr  in  Chriftiano  fiint  matrimonio ,  ai 
i';fi  klaim  abclT:'  coiugio,  in  c6c]uc  bonum  fi* 
dci  dtiidcran.boniim  proJis,&  bonum  Sacra- 
incnti.Bonumfidei.  ^uia  qoiDeo  MUn  fA  fl^ 
d .  1 15 ,  V I X  ho  iTi  i  n  i  fi  Jel  is  cifc  poteft,  cMfi  ne4 
fvtefi^  :.  c)Ha[},onc  7.  Bonum  prolis  ,  cjuia  ad 
ttiltum  Dci  ta  non  iniiiiujiur :  bonum  iacra- 
nicnti.^Uiacvftiilnaionem  diriili  Cum  Ec* 
clcOa  aut caelcftisgraticettm  atttOM  fignifi* 
Carc  non  potcft. 

4.    Secundb  obfcruanduhi  eft  pef  ftliM 
haptifmi  fiirccptionem  nondiftdlili  ilMtrinio- 
niuni  in  infidditatccontra(5^um.Sicin  Cbnci- 
1.0  Meldcnfi,  cap.r.  habeturc^uc  iaf.fi^mie 2%, 
^.2.):rtmin»entm  iH  hkftifmo  folmHHtmrf  nen  eenm 
««j««.Innoccntitis  Primns  Epiftola  » ^,haberar  ' 
tay  httn^itid 7i.tf.\.Qxinci\\Mxvi  Tnburicnfc  caj 
jo.cxquadam  Synddb  Roman.i.  Innocencius 
7thtvs,eaf  .«fmttm0dedimertiif  cr  ca.gamdemmii 
CoHigiturquccx  illo  uCoT.7.Si ^mit mmtem  hf 
ftdelimm  h.ihet  vxorem,^  hac  confentit  hehittiri 
cmm  eo^nOn  dtmtttat ;c^\\oA  non  confulcret  Pau- 
hi$,fintilltim  eflct  conmgiimi  pcr  baptilma 
furCeptum. 

^  Tcrti6  obfcru.tndum  cft.vt  quid  fe  res 
habcai  circa  cohabitationcm  fidclis  cum  infi- 
<)eli  cxplicetur,  in  quo  vafie  Dodores  locuti 
funt.&obfcur^fatis,  variaefle  diflin^tienda 
tcmpora.  fct  irf  primis  cam  cohabitationcm^ 
fi  non  fubftt  animx,  ac  lalutis  Ipirituahs  pcri- 
cuium,  ficicamfiiiflednbittftnOnpoteft,con« 
ucniunt<^iieincoDodtorcs  omnes,  &  liquct 
cv  cadcm  locoPauli  i.Corinrh.^.vbi  dccohn- 
b:tat;oncfermocfl:fubdit  cnim  filios  eorum 
immundmnorhctfeiC^minfidelisperfidelemr  . 
findificetur.  Q^^m  locum  lat*  8c  elegantcf 
cxplic.it  ;Gel.ifius  Pontifex  in  co  opiifctilo, 
^uod  inlcnbicur  ,  'DUta  admrsitt  'J'tL$gtmmj 
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L'c^rc  rtfami>uiufmo3i  cohabitationem  p!a- 
J)C  4occC  iiinocciUius»  Ici;tiut>«  e/.  G*mutiHiMt 

gfnis  (S  fidH^*mtu  ftuet  prrctfiitmtftrvxprei . 
/f  tUfcri  timtmtts  vir$  fojjent  fMiie  remoc^ifjidt- 
kfbutHfmtd^Utttimuirtmout^tir  {ofuUrt^  0" 

J^ttfimimmli/ifimmiV49mt^^  msimmtkdi» 

mittaiuttr^ 

A  A,  Dfiuidcpcitp^  Uliii  Ecc^lciU  Chrilba^ 
|isceiii^riiMis,c«iiii«naiHNi4tantuin  Itcoiile 
cohabicatiaaMn  fijeiis  cupi  io£dv  I ,  i  ^  d  etiam 

fiiitrc  in  prjec«pto,fccluk)  pmcvilu^vi  dicimus 
poiicaJd  ouod  eatcmporc  luUaliiuc  pr^&cp- 
lMf9,qu6f4C|liu>  &jiifidc]js  jfidviis  viri ,  vel 
viioriscon(6riidad  vcrfm  rcliguvncra  allicc- 
r.*tur,&  nc  ctiani inolcAc  f .rrcac  le  vxori- 
bus  vclcoiiii^ibusdilcrti:id:'cri,  ac  luaca- 
pefliiadi  Ctf&lica  dilcipl  n«  renocarentufa 
vtl  rcurdarcnlur.  Vndc  non  pjuci  pnris  ill'S 
v-  rbi^  P.iuli  pivrc^ptur.i  <i.- cohabita  lOiic  c6 
13ocridi)icruoclu  Tcriuihaiiuslib.  i.ad  v%o- 
rem,Ctirv;bAomus*li  Gmca  conrulas,  in  euo) 
)ocum.Tb^odorctus,  Arobrofius  Hiuonym* 
Commcnt.in  UUiam  c.tptt.  r/.  Scu.runus  ex« 
pUjuilS  VHmmjMimjnc  Jt^nt  v6y4mit  DtiH 

immm^ttffi  Occumexiius,  Abul.  oiis  u  RcgJ, 
tfoziitt^Jk  qiuefl  .f^.cx  icce ni:c>ribus  Tur- 
ri.muslibi  f.(.pi  PoniiHcum  c.ip.  j.  lUude- 
jiimy^tf  ^«lc^is  prorintl^.uio  ciic  yidctur, 
najiiquidcmdmuif  «  fed  tint^m  proicmpo* 
lumopioriunuat  confticu:?  ab  Apollolis.  Id 

Soodeolocooptinicdcviiicu  Iuji  ai.us.Accc- 
jtctiaai  ^rii'ii.*>  bcd.iije  umponbus  nuUaai 
exticiir;  l«gem.auJiuro4aedccreum,  quo  ea 
cuhal^r.itioprohibcj  ecur  ,  quando  non  crat 
jniurij  lidci.Njin  qu(  ludxoiuin  cohabicacio* 
lieni  piohibueruiu,rcccnt*ora  funt.ld  autemt 
quoddaidepnrctpio  oibab.undi  illisfxcu- 
lis  conucnjcnti,  um  vcrum  kUKt  dc  ludf is, 
au^mdw-gcmii>usac  Paganis.  Pianum  enim 
fodrtoam  illaD  Pauli  de  vtriique  iatclli^t, 
loaskBCCum  eo  ttmpoce  cxladanfrimi  coa* 
ucrtcrcntur. 

^  AcpofteaproccdeQteftempore  ,  apud 
aoonollas  Piomnri^itdim  am  ChnlUana  rcy 
ligio  feliciiis  propagaretor,  mfideki  ioteririt» 

p  n'btini  ciu"^  obiigaciopr«C'^ri  dc  cohabiU' 
^  abolcn  carpit,<icoPCiorcliiM}ui  h  s,qui  con' 
yertebantor,  vc  quoa  vtUcnc  ebgerent ,  vel 
cohabitarenttTeldererereoc,  flc  caslibct  map 

ncrcnt,  non  interiicnicntc  tamc  iniuria  C  rc 
atoiiSfCacni.n  intcrucnicnrenonuntum  co 
]iibicatio/cd  8c  vincoluffi  diHoIuiuro ,  vcdicS 
jOilca.Atquc  id  c\iilimabit-ditqu»pn)b.\ri  d  - 
creto  Iiut)  ciu.ini  P,;py  ctp.  /'  <j*"}  genttlit  ^g. 
^m*ft.i.  tnauiccnini;/' <}'<.i^r»/i/i/icnfi/><»  vx- 
•rmiiMM/^*  mm0»*ptt/mmm  ,  ffi  kmpiifimmm 
mf«f»fim4eiHt  ent  emtn  IjM^tre  ,  Vtt  ««m  hdiiere, 
E'  quidcni  text;:<;  in  tp?ci;  in  i  .tisprobabilitcr 
Cu  I  nccns  pcr  ca,tc  ni  p^ra  ,a  r.  n  ti  m  la  1 1  cc t  Ch  r  i  - 
4iiluGeiudimum«qum«iu.t^cUtnuiu«przccpui 


rtlaxarum.&optioncmdatam.Atqina  EBtj|p 
chiangs  lo^uitur  de  OQ ,  qui  ameb.ip  iimti||| 
txoremdimiiiQatiplacuitlcmper  cmu  caocK 
ncm  inccllii^c  ndum  dcvxorc  aotebapciibiiita 
d  ni  iTa  rcpudii  lcgibus,iufUquc dc caoia,  (ci^ 
lica^criaicaadulccr{^NiMxaiim  cxiiiimdk 
rctlicinim  iibiciSe  alram  dqcece  poil  biigtiC> 
niuin  ,illa  ailcc  baptiimum  i  f  | »)  yt^ataidicit  paft , 
;ll,\n)  haL>>Tc  vci  iu>n  h.ib  .Tc;nc  titam  tt- 
iiliniarct  iv  cogi,vt  tlLi  rcuobjcicc,  acdomaai 
reiiocarctJ(aqucoptiod^ca.vtn)iilicitedi  mik 
'dccaulaance  bapCiimum  diiniilitm  iccini  ha> 
borc:,v;l  non  habcTcttuj  taincfi,vt  li  c]'gercl 
iion  habcrcjCklibcin  viuii»aK«ru.nili  miuria 
Creatoris  iikeruefiiret.Probimilias  t  rgo  cfta^ 
pud  Afncaiius  Ai.j,u''ini  tcmporc  ctaspoe* 
tcpti  ODii^ac;o!:,  ni  c  fri!U-,&  ab  Afr;Can.TfC- 
cior.is  Lpilcopis opii6acmdaunw&  mtcrcQi 
niiffe  Ai4(uitinum,v  t  plane  coolbt  caaiyjmi 

fomm  c.ip.um  nuuc  ap.  fic  ntm  2i^J»  qOB^CI 
Ai.^^ulhr  o  J  Pimpr.T  lii.it  L'«.uif  it.^qucf-qul^ 
tibu>ljcviiii:>cchab  lar :  non  cotiaDitart,iMl 
quam  vcllent  partt  m  cl  re ,  fiuc  coiweRe* 
rcntur  ex^Iudxisifiuc  gtnt  ilibus, 

8.  VcrumpoJteaAiigullini  rcmpora,qiiia 
nonnuUf  Proumcig  ex  iuuaoi  uni  conibn.oin 
fiia  in/idclitace  reinancnf lum  fidwlcs  infici,  U 
rclabi  aiiimaducrccrum,H  fpani,  arqucGallr 
iimuldccrcuciun:,fifilegt  lanx-  runt,  ncfi  «.x 
ludcis  aitquis  ad  fidcni  cpnucrtcrctur,  rcfna- 
nerctcuin  mfiddi,led((:^areniarob:pmba* 
bilc  pcncuium  .  quod  in  tra  coh.ibitationcdc 
'  prihcndciaot.  Extancdceoduo  Canoncs  la 
ConcilioTolctano^.  propeannunie^o.  Pri> 
mus  cil  Quion  M.  Smf  wmkrmm  tmfirtmt 

Um  h»ei  eorrumptfni,tj  ■anta  ma^is  eo!  ,  e^ni 
Vttim  frent^mnttNmiUttttHr  vitrm  cemmnmi  fit 
Jiehmtsdfidmm  CknftmmmtretnfiMtti^tttm  Luf 
ffmtuUmtgm  veten  ritmm0mm,mafmrti  enfnnt 
fetrtteifntfm  (nbneri/tn  itr.  QMirmmifue  '/«^ 
4mt»d0exltUtqHik*fti*Mifmm,  tnfidelMm  em* 
frrHtmmmmmmtrimy  «r  ki  &)ri/hmit  dmmu 

tmr,  stdfmi^eu  r^di^Hl  di-fmrentnr.  CanOQ 
6  j.dc  coniugijs.  /ndtiy  Chrifi^mntummittTtt 
4n  (0HU*^te  iMbennt^dmnnenittttr  edt  Efifcef»  ee- 
mtMtii  tMni,vt  femm  eie  ftfemmnrH.  ettfukJCki^ 
/hmdtjfmm^mr.Qnedfimdmeniti  ntlmennt ,  (f 
fArentnr.  Qhis  nen  fotef}  infiitUs  in  etmt  fermdm 
mtrt  tenim^e ,  tsm  tu  Ckrtfiimimm  trnnlUt» 
r/f  fidem^fti^  ttntem^qnt  em uMm  itmi  exiftidit» 
fidem  mttfHt  cendttienem  mntrit /eifHontnr.  Smi* 
ltter,cj  hi  cf-i  procrenti  fmnt  dt  tnfiielhttt  m*-' 
UtrtbHS  yCi  JideUbni  virts  Chrtiltntutm  jetjmintiir 
reUgionemjnm  Imdniemm  (uft^iHnmem,  fiabe» 
tiir,i ap./it i^i ^mi  jit.^ntft.i,  Ktidcni  iiato  uin 
lc-;ibu-  Vuif  •j=^o(horum  lib  i^.tit.i.  Dixifan- 
ciiani  cam  lcgcm  a  Cyllis,  &  Hitpanis,quuia 
jd  Concilium » flc  Hdpani ,  &  Galli  ^ 


fierunt.vt  cx  ipio  Condiio  coniUc:  vnde  ma. 

pn.i  ,  &  vn  ucrlalis  Synodus  apprl!.itur  iri 
(.onciiio  Taic4aao  y  cap.^  a.  U  puiiba  ooa 
ionek  .     •      '  • 
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<Jum  cxiftinicmns?cu,ytapud  Plnbrchum  {n 
conuiuto  ieptcm  i^picntum  rcfert  Bias  cx  Tha- 
lcre  FhUolbphp^vmc»  ttimm.^mmfUtm  teuf^ 
il»KtfCred(ndit.\m'KO$  awcm  illc  bo!  S,3C  tif 
tuti  dcditos  tnterpretatur.Max(inc  cum^itiatt 
fado,non  cx  furedc^cndeanc. 

1 1«  Neqoe  ebcfl ,  qood  InfMcemiifv  ITT.  iil 
e*p.'faMdemM  de  W»*«rr»/,  mjllc  acdocentisi 
Chriitiorru  cx;uftisanni&j  cani  cohabicarir^nt 
probct.  F.x  cot-nini  rcxtu  Ferdinan.  RebdluS 
2ip.de  obligat.iutiic.lib. }  q.l4>.(ed:  f  poft  lccS* 
d.imxochiliontm.cxiftin-.nt  corrigfdccrcrint 
Tolecamiai  Oobciii}  ijide  iud(is>&<prfcepium 
fi'«)nod  erar,aalennsverdNn  diio  fiuic  in  hoc  af- 
llrco  hiHus  au^oris  l.ipAis.  Pnmm,  qt4od4e« 
cK-fum  C.oncilijTolctarjjquoH  i?m  lupra  rc- 
tuhinu$<cojr(dun)  cxillimat  perXnnoc<nt.cQ 
fiihtl  nitnirs  Inno^/ngAt^oftfamiicibAKUflo- 
quituriaritur:  conn  rhs  cx  PagatHtntOtOl* 
iiis  cuidcri».  '  ri  h.T  lo  cll ,  (^uod  ot^eftio  erafi 
an  qni  iniidcliiaie  duraniic,  li  ingradibtts^  con* 
iangoivHcatis  inrer -fidtici  piohmms  contragce* 
r.in:  conucrfi ad  lidoni  lcparari  dcbcrenr.  Rc* 
ipondct^uc  inf  ooihtittS  ca  ron  dilTohicnda 


y.  I>s  IadciiKautem,noo  vcro  de  .tli)s  idolo- 
•runt  cuitocibus  cam  Icgem  tulcrunt  ijiipaDi,& 
Galli,  non  quod  eo.  tcmpore  in  Hifpsamaom'* 
mno  abolita  ciFct  ;dolatria  ,  tantumquc  kidaei 
obliiiut)  remiaiiirent.  Coniiac  cnim  cx  Tolc- 
tano  ia.&  \6.  adhuc  in  Hifpania  reiiqutas  ido- 
lorum  cuitus  (upcr^fle;idem4^tie  it)G.iUia  do? 
ccnt  .idhuc  mulco  rcccntiora  Conc:Iia:rcdquia 
de  ludxorum  przcipuc  pertinacu,6c  improi>i- 
fatc  inicda  fuit  multis  lulbflimirque  dc  cauiii 
BpifcopQrum  animis  fufpiaa  Nam,vt  in  rcti- 
Ccnda  illi  hu  lege  pertin  cioros,  fic  ^  m  pvr- 
«ercendisaliorum  animi^  proniorcsfunt.illud 
ienim  in  iflohominum  gcnerenDninirartiio 
poflUoillSiqiiodcbm  iegis  iiiar,  qco  tcmpore  ia< 
lutaris  cra* ,  p.ifnr.i  IniinMnifciucdc  caully  in- 
coniianciiliuii  dclenor(,$cxiitcrcnt,  &  ab  cius 
obier6tiicif  ^tialibec  ventodmdlereimir.nfic 
^undo  noxia,c0nAant  i  ilime,  autpotius  obih- 
natilljmi  rctincant.  Vmicnt.nc  ciiam  Koirac 
fcrcur  cfleJConructUdq,v;.i  quadragintadicrum 
Ip.utuin  defiftnecur,  qiio  alter  deiiberet.  C^d 
fiooliilndaiUiom  rclmqucre,  cii.iii-fi  abtqiue 
Crcatorisiniuriacohabitarc  vtlit,!  cclc  !'r«*au- ' 

Aoiicati;  fcparantur  ,  qLOad  coh. bitaiioiicm  Citiiiu^M,  quia  <.or«Hii  legil)B4;  non  erant  ea c6 
^ilicet^  cor>j;!nirmneisprbiiibiuf.DeIudfii4ittem4itfi 

^  lo.  An  autcra  idem  pr«ceptum  cxifl.it  de  v*  r qiji  p«tuit ,  ciim  K!ofaica  lcgc  intra  m» 
infi.L'irDu$ .  vcl  c\rcr.dcndi m  Ji:,  iia  \tqi;!  cx  '  fu  ^n.n!taos,&  i  litiir^T  s  gradusdiffbluercn" 
^aganis  ccaucrtitur ,  (^tanuns  cofi;ux  cohubi-  lut  conmgiii.'  i^emd^  l^bitur  ii:c  Audor ,  ^uia 
tare  ^dic  fine  Creatoris  ta.uria ,  icparaf  l  <k»  Inntfcfrnf  rj  tnflitunim  ih  co  capiie  non  cfl  de-' 
»cat,  iic jt  dc  ludsiS  diximus,  d.flcnlio  eil.  Fi-  cct  iit  rc ,  nn  liceat  ir.Fdi  li  ad  lidcm  conucrfo 
tcfirur  tamcnonines  nulluni  oxtarc  t^.ctru  m,  t*'  '  ,ih't.inocum  eo,qHiin  inJidclitace  r-^ma- 
Vci  lcgcm  ]atam,qu.i  qut  ex  P.tgants  cni)i<cfrri-  d  t,  lld  tamum  coniugium  intcr  coiiianeui- 
tnr ,  cum  akcroiniidcli  cohabitatmne  pi  rhis  nro<i  in  iiifidrltrate  oonCMAom  non  dcKic 
beacur;ncqueegOTnqu.'m  reperirt  pu  l  ,  i  i-  diiroUK.  Ncc  vcrocuratanalterftiMKacinin*' 
tcniuretiam  pn.fcis  tcr  poj  bus  l.c  ..irr  (.or.a»  f  .khtatfcf^d  non.  Derfiquc  quamuis  den  te 
bitationcm  hts,  qui  cx  P.!gan:s  ccnucrt.  o.  n-  cxc'o]iinoccnti|  ill.^crcto coll  gi  adhuc  luo 
tur,prohibitam  tamcn  lu(iV<«. Atic;  r?nr  dcniqu6'  HiKlfmt  licafflocOhlbicatiOnem  M^it  cuin 
iam  vfu.&cofuctudinept  puli  Chr.     ni.cjM*    infidcli  f  nont.imen  ifidc  probatur  licuilTe  li- 

dclts  cUm  Inda-nr,  vt  iarrt  prob.iui.  Ncqoecon- 
tiincitur  poitea  cuntrana  conructudinc  liloj 
dccretiAm  abroganmi  fion  efre :  i^o^reiaa*» 
tCni  ({'p!,-» '  clati.qui  multis  iiculispoft  Inno- 
ccnj>im  1 1  [.icnpieroncprofeccptaconfucw; 
Jiinctci' hcintur. 

i^.  NequeobflabitflttaM,ftqbii^pHm4oii* 
t.ifrc  oixci  it.nuiic  Indos  rcccns  conneribs  rort 
teparan  k  contugibus  infidc]ibus,fi  vclint  fine 
inmf  ia  Crcaions  remanere.  Nam  ciim  Jwtc  io- 


Vim  lc^is obtinet ,  inducium  cfie  hn  .ilmodi 
przccptuni:  itaque  i.;m  ,  :.tni  coniicrfoscx  lu» 
daifroo,  qn^m  cx  alia  quauis  feifta  f(Lpar.in  dc* 
bcrc,  ncc  licitccoh.ibirarcpoirr,  ctt.-mfinuUa 
inccruciiiat  Crcatcris  iniunp.  Quia  ciim  «on 
tninusiili  ihcntcobilin.-.tifintac  lud«i,  pro- 
babile  pcriculum  eil ,  iuiiufque  metus  eius  pe- 
riculi.  Huic  enimhoncfto  tiru]  i  ccdit ,  ipafi 
fbrtiori  ius  quzfitum  coniugi  in  conipgcm,cu- 
iuscorporis  poteflatem  faabec.  Sequunturfen* 

^  tentiam  ilUm  nobiles  Thcologi  Diuus  Thom. 

*in  ^.diihjpqufft.vnicaart.j.  Partfafny  tfiejmf^ 


f;is  Eccl^fiaflicle,auc  coafoetudinis  ,quK  vim 
ti;'-»  FGlcli.ifliCf  .ic  roburobtinct,  prohibitiO 
smkmUnt  nitfu  vmqMe/ctUctt  Genttlet^ ^  ittajttf  iit,potuit  I^onttfcx  conceflioncm  'eam  abroga^ 
f  «M  vrri^mt  •Mimgtt (nnt,  dr  ide»  ntfi  vx»r  fide-  re.fi  hcric  tcmpori.ti  Indonim  conoerfioni  ex- 
ccnuerit  veiit,  non  permntitnt ei  c»h*trt:4t0^  fcS^tc  mdicauerit ;  ficac  pmpifer  iuflos  £nes 
Me  f t  Ctniiiu/tite /ndda.Pnem  fentit  Ric.trd.0r,f,  priniis  I  cclcfif  fcmporibitf  non  tantum  coha-» 
q.  I .§ . A/«<irrflM,Durandus  q.t.  ('abncl  q.-vni-  bitatio hcita  erat.icd  ctiam  in  pratctpto.Q«ire;» 
fa art.a.conclaC3.Soco  q.vnica  arr.4.$.  £ftt4-  tt  niinc,ctim  finiilifincommoda tffflerenrar» 
mtn  lf»di€  confidtfmkt  Paul-is  Coniic(  !(i<:  I  b.  r*  pnro^tum  deieparationeccilare,  &  obbga* 
i'cfponCmorj].'-|,ii4,n,4.(.^!bus  eno  lubc ,  .id,-  t  ont  m  cohjbitandi  reiimiiccrcdici-d^ei^id 
.harrco,quamuisdilfcntiuncali|.  Cur  cmm  toc  qt  odctiamalij  fcnferunt.« 
•iiAoribds»tamgrauibus, &peritis,qutde  ea  i}.  Sum lamcntmi caftowi iiifo ciipieiRiB 
Mfiieaidiiie  ialimooiumienint,aOBaade*  aQibus  macrimOQiiun  infidelinm dinoluitur» 

XkJi4  «keior 
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6€i  .  ,  LiberNonus, 

altcro  id  fidetn  CbrifttAtfStHnrcunte.  Primus  17.  At  mihi  probabilior  longb  videoarcoru 

eft,fi  inlidelit ttmuit  tubitare  cum  fidclt ,  di-  opinio.qua:  docet  non  ipib  iure  dilTolui,doncc 

fcc dcrcitnc  velit.  Quod  inielltge, mfi  ibrte in*  traMfeat fidcl:s  ad  fccun^  miptias.  Ita  Diuus 

iidclis  id  faciai  vtcns  lorc  fiir,  quta,  icilicet,  is  Thomas  in  ^.diftinc^l.ip.  qu.j.art.^.  Paludaniis 

qui  coqucrcituf  cum  iniidclis  cilct,  aut  poAca,  ibidcni  quf  ftionc  t.art.  2.conciuf.3.pi  obabiho- 

adulterjdm  oommtferTt.  Attjuc  hicprimus  ca-  rcm  cenfec  Maior  tbidcoi  qoatfl.  vnica,  illam 

fiishabeutf»«<|^^«/i  mtdo  cnptr/i  vxorjr.c^.f.  anipiciftitur  Turrecrcniata in  A^>b»f/<  m»df 

t"f.<fti*n'o,  etc.^MJiimm.  dt dimonijt.*i\:c\m^m  gf.ifMdff.t.id  fccu;idumargumentum,pro{lnq; 

cii,  U  ini^clii»  nolit  cohabitarc  ilrie  contumc»  ciuidcm  fcntcntue  dctV nforcm  &onauciuram, 

lia  Cr-  atoris )  vel  non  audit  nopiQn  eius  fine  i^amui»  hic  auAor  am  b  !gua  vtatnr  orationc 

dcfpedu»  eii  s  laudcs  prdhtbct ,  domciliccs  ad  Eandem  tcnct  Cylucftcr  vttk»mMrim»9iMm  f. 

dtfcc^^ioncm  hortatur  in  di8o  c^p.fimili  medo^  ijmtff.io.  c.ilu  6.  ArmiWimainmonittm  numcro 

C-eap.  ^Hsnio^ar  caf.gtnudemtu  cii.  <>  caf.  mp-  6}.  io;o  diihnd,  39.  quzUionc  vnica,anici4o 

dfUt  //.f ««^.^.Tertios  eafi»  cft,fi  pertrahat  ad  ^.Nauarrus  capitc  xs.  &  Grcgonos  dc  Valcn* 

pcccatuiii  moruAeindiG» c4p.^kait:o,et  cagaM'  tia  difputationc  10.  qtaitionc  1.  pun<^o  7.  fc 

demiu,     cap.vxtr^^  tapjdtldtirit,    caf.  »#»  taudcni  glhir»  ipl.i  vci  itatc  coiiuj^:ta  ,     10  .n 

Jolnm  jX.ijH4^i,t.           :  Vtramc||uc  parccni  (iitpuunsf«f.  G*MUerr,indt 

14.  Atqti«ri  poteflanidconceflliimditiino  i/lM«fftiir.Prfcipuum,«vntcumhuiiisit-ntciv 
•nutlcgio,  vt  in  hiscafibus  d.flbluatur  infi  ic-  tia*  fjndamcntum  hoc  cli  Quia  Innoccmitls 
lium  juatrimoniumtan  vcr6  lurc Pontirtcio,  \\\..\n  ditlc  cafitt^.indemH}  \\iC^im'.  QHodficon- 
ad  cuiusetiaro  potciiateni  pcrtincat  iulU  dc  mfrinm^dj-dtm^  u  iJidconuitj*ltqu4tHrf»nte» 
caufii-diirolQcre  macrliBQniimi  confiimma-  tjHam  ptr  ta0f4t»ndiSM/egttim0m.iOetbicatv^ 
tura  Hiiidtliuni.'  xortm^eiim  rcaptre  compiU»'^'-.  h  rj^o  p:oprcr 

15.  Cirtfrum  quidquid  fitdcco.an  Pontifcx  illa,  trci  caufaiiion  crat  nutrjmonmni  ciiib- 
»ii  matnmoaio  tnfidchu  conibiumato  diipcn-  luuimjpfoiurc 

i^re  ponit.iii  «Jbainxta  ea,quB  (iipra  di<5ta  iimt,  18.  Glofla  in  diSo  rap.gamdemtm  rei^hdet, 

pars  v;dctur  ncgatiua  v  :rior,in  prarfcnn  afnr-  licct  matr:monium  fitfolutum,  t.iPKn  rcfli:ui 

mo  mairimonio  conccilum  ,  vt  in  his  eucmi-  iurcpoftliminJ)  in  fauorcin  fidci.  Lam  tanicn 

busdiQoluatur ,  diuinopriuilesioin  fiiuorem  meritb  rciicit  Ricardus  locociuio  Ncquee> 


i.  Idquc  coliigunt  IXi^orcs  cx  illo  Paoli  1.  tiim  matrimonium  dici  poteii  poitl  minib  re^ 

CQV\n\h,-j.  QHodi! infuiflt,  i,f:edit,dif€ddt,ne'  dirc.ciim  cius  tfTcntia  cx  confcnlii  pcndcat 

^  tHim/ermttHti/H^ttiim  fj}  /oror/tHtJruttr  hH.  cortrahcntium.  ttquoniam.cum  infidt-lttiui 

tmfmtdi.  Paria  enim.  ifta  funt,  ac  per  hisc  de hia  coo iugii  conuerii  pariter  f  qu  1  tur  religioncii^ 

inrelhgeodam  Paulum  plane'd(>cuit  Innocen*  (ine  nouo  conienlu ,  in  pnon  pcrmaneat  ma* 

tius  Tcrtiu^  in  <-«^.  QHtnto  dc  dntortm.  Eilque  trimbn'0,  n- cdfarib  dice&diim  cililhldooil 

opiima  ratip.  Quiacuni  ui^dcljsmane^  cx-  fiiiifcperemD:um. 

tra  Ecdcfiam,  0C  de  iHonon  iudicpc,  jwn  19.  Ncc  o:lficilfceft  fiutdtmentum  primtf 

dfirt  f  qu»  «onipelU/polIet  ad  onhaWan»  -rentcnticdiloere.  KonenimobftattUeCMw 

dum.  »»/»«/*/w,diciHniscnimprimbnon  omninorc- 

.  j6.  Sed  exphcandumftipcrcA*  quando  ciuf-  ijcicndam  quorundam  intcrprctaiioncra ,  qui 

tnodi  niitrimonium  in  ill<s  cafibnidiflbhiamra  TcA>a  tlla  Stimit  im  i  intc  1 1  gunt  de  iblotione 

•ao  iplbiure, ac infidehadifcodit,  yel  pertrahit  iori,dom)ciliique.Animaduertunt enitp  in  ca- 

in  p  ccat!im,vel  fion  vult  fine  iniuria  Crcato-  nonc  non  dici  Iblui  vinculutn  matrimoni;,fcd 

riscohabitarc,vcltunCiCum  tranlltadfccun-  ius»  vt  lcilicct  vcatur  matnmonto.  Scd  prz- 

da  vota.  Nam  Panormitanus  mr«^«MM W«  dfi-  cerea  addimus  illam  legttimam  efte intcrpre- 

a«rtfv  num.  6.fic  7.  &  in  eJtf.gtmdemtu,  codcm  tatibnem ,  SbtHh  im,  id  cli,  iuflam  caufam  dif- 

num. ivS^loiTa  m  d.caf.Quanto.  &  in  caf.(i <»/i-  folutiOH'  pr.Tbet ,  it.i  vt  c.Tufdis  fit  enunriatia 

d(lutit^it*it.i.  HoQACniiiineaf.  QHontodtdi-  Itaquc  illa  vna  cum  matnmon'oqiu}d  confc- 

a»rrw.Ricaf«htt  m^diftindioRe  f^bartiC'  S'q<  qoitur ,     nec  iUa  fine  matrimonio,  ncqne 

auAftenfisiAflimmaparr.s.libA  tit.si.artic.s.  matrimonium  fccuni^tim  fine  illa  primum 

quxftibne      Angelus  M:r\>o  mainmontHm  3.  diiroluat.  Adcbautcni  nccclTjr-um  cfl  ilcun- 

nuQicro  j.cxiUiraam  jpib  lurc  diiroluuin  cam-  dum  matr  imonmm  aliqua  iubfiiUntc  cauiaad 

i|ue  vidour  incKiiare  ScoRis  eadem  diftinft.  pnecedens  vinailum  dirimendum,  vt  .iliter 

'articulo  I.  in  folutionc  dubij  »•  Antoninus  j.  rcfcindi  i-eqtK  at  vllo  \ucin.  Si  cnim  facris  ini- 

fiarte  titulo  i.cap.  6.  O  iines  hi  Dodotcs.cum  tictur,aut  r^ligioncm  profitcatur,  liucfiinpli* 

uc  icntcntta     lurc  ..iiquo  conllarc  debcat,  cibns  vptis  confiantem,  fiuc  iolcginibus  ,noil 

aoin alioiide probanc^uam  ex  ttif.imftdtli»  s8.  dirimttur  marnmonium  in  infidclitate  axi«. 

^«/?<*rt,/.iUik  \  tr\)\s,co*'tHmtliatfntfftCrtatt-  \r.\6bim  ,  cf iam  lubfiiK*nte  contumclia  Crea- 

ru  fnlitit  iiu  mairttHoHtt  nrra  eHmi,  fmt  rthn^mi-  tor  s ,  quidquid  nonni-.llt  Audores  finc  iuri# 

tur.  Ciinbus  indicari  vidcturftatimac  contu-  fundamcnto  non  fatis  confidcratc  dixcrint* 

nclia  CreMMis  «ddk »  diffidui  roacrimoiiij  Qmi  m  trimoni  im  ratum  aut  conrummannii 

TiiiCiihiWi  MadiflbJttitnriacrjsordiaibus»  vtiVKUine^ 
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ftcftS^t  aut«»  Attwreligiofl  tantum  diii-  crgo  di/pcniaii  n^PonuHces  /  Ncc  fcrbcx.a 

niinir  m.urinioniuni  ratum  iiicltuni,  Vi.1  cx  di.pcnt.u  «'nccollij^iti  r  iviiulujirc  Pcntilict  m 

ClirillipriuilfgiOj^ucxipiobjbo  infu  ,vclcx  j^Jfnn  oiduui  COfiii<a.niJ.uni.U)iidc].iini;  icd 

iurc  Ecclcfiamoo  mxu  alioi  uni  lcoccnft^im.  i,iiin  rontircx  (oj)it  ii^s  (iiit.iium  intcrprcuri, 

Hic auccni  nihilcoruoioftenidi potelf.Noncr-  6c  ex  diuit.o  priui]c^;)o  diiloUiaiur  tAaCnmoH» 

^6ciltundamcntuni,quodicatnus  lac  ri>-oidi-  ■mnm  m  fatoicm  Kdci.cum  inMdflis  non \i\\t 

Uibu$,auc  rcltgioim proUlIionc difloUu  iiiatri-  coh^iiarc  ciini  liddi , drcJai  ac  Pontik x  cunl 

monium  ratuni,8c  coofiunmaium  infideliom,  caluin  vcrtfican.i)u<  ndo  taittu  tcn.porc  iidclia' 

etiamn  contumdiaadfic  Crcatoris;  fcd  id  tan*  noil  r.cquiritiir  ab  ii^fideli ,  &  taiua  tcrr.irura^ 

liiin  lcvudo  macrinionio  rt  fiat  ncccflTinu  crt.  Ipaiia  impcdnint.aiqiiC  adco  iam  ti)nc  vi  iXc  vti 

ao.  Addcndum  tamcn,  vc  iccunduni  m.itri-  diuina  conccrLunc ,  &:.«d  lccunda*  traniirc 

moiiium  in  pnediAis eueniibis  cetc^rt  pof*  ntiptifts :  iitcra:  igitur  Ci ogonj  X1{1^  ficfcha^ 

ficincceflariucnc,  vticquiraturin/idcitt,nio*  bcnt.  ^  ' 

ticaturq;  jnvcliccoh.  bitarrraliasnon  porcrit  Crfgenui  ^c.QHrnia  f4te  rentin^it  mtil' 

fidclis  ad  rcciuidas  i^uptus  traniirc.,  vt  dcx:ct  Ui  vtrtnj^jcxiu  wi^acla  poj}  ctHirAiiu  GintUi 

omimunis  ifententia ,  quam  tenetDiuus  Tho*  9^*^  im^u»i»»M  %yin^ti4,xAthiofi*,Brmflisji, 

masrin  ^.diAindione  39.quciLTl1icawu.Gra*  ^fjo^y'  (ndieis  rtiitiuSm    b^fim  t^pfitH  frt* 

tianuiiS.^ucrt.:!.  in  rinc,  &  alij  intcrpretCi  m-  f»'';'  finibit>t&  frefr-^s cti^it^ikiutntetneiifjiwMi 

riS  CanoniCl  i"  iitit»  c^p.iif^dtmiut  coililatcjuc  ff^^^i» tXfcrvnuttrt  aJie^v:  ipU  capUiii,e$  <Jiii  14» 

et  literis  Grcgorij  iKill.  quas  fiibiiii^ttHit  ^mtfiumtnt^tfi^ifif^tuLiidtmcmmturiMtm^^ 
ftacim.  Cumquc  gfatii  aon  dcitruat  oatnram»  «»jWr/«  /^*.  ,it;^Q  luttrimiie  dtfHnQ^t, 

iniquiim  cflcr.finccul^a  alccrius  cofiiugis.qui  4u  fife  cei>tiimei'a  Creatin}  fecniK  k<tbitar«  ve- 

fi  rc<juircf ctur,torlan  ianctiiicarctur, puorem  W,w  f^r  7/,  menneiK^ufM^vci  ^»<«  tHnrdmm 

ComradumJiilbloi.    -  «^bo0dm,<»  (n^rlu\Mf»eiiimam  tftrnmtttiitq^ 

.  'al.   SCIO  alitcr  fcntirc  nonnulbs , fcilicet,  dtmt  tuugme  fnUat ,  %ii  cjttim  i^ner^nt  pretftu  im 

non  cilc  n«:cflariumalrcrius  conllnfuin  rc-  tjmiu  r^itna  fntrint  iranf^tityi  i i ijma  it,netute. 


quirerc.lta  Panormicanus  in  c*f,Q^ii*nt •  de  di-  ^itmdf  »ii^n*m  *ffc m/  di{}>cit!ttte «.  fiUirce  mes 

«•nryi  »€oi  adlftipulator  Ricaram ,  Palodamis,  mttmJUmtti  hmmimtMk^mmSim  murtmfiMm €••' 

Gabi  id  locis  citaiis ,  &  nouifnme  Thomas  /r«f?4,  vtraijuteitw,  »on  rxmfn  *dte  rjfts.  cmfert, 

Sanchczlib.^.de matrinion.  difp.  74  >cd  linc  njtittnjjLtAtt  fMMdtntt di(}fiuincnfejjlnt,  fii>gulti 

tfllo  lundaincmo,  cuam  pro  iUtu  prj tcnti,  ha-  0i**mim  tetemmt  erdi«*njt,<S  f*recj^u^  fi  u^jr 

bent  cntm  contra  fis  litcras  Gregorij  Xlll.  dc  timtm  S0tieiM$$  /ES^md  ttmftffitmm  mmimitdmt  mk 

^uibus  llatim.  tiHfdem  SeciftMiD  Supttierihm  mpfrcbdiit,  m 

22.  Quodli  rcpcriri  non  polTit,  diflindiohc  dt£l44  rrgicna  pre  lemptrtmiffit^  vei  tn  iiin  Mdf 

opus  clt  Nani  vcl  rcpcrin  non  potcH,  qoia  cil  mtijjis,fpiuedimitt fecmjt^temi  di^Hfudi  eum  qifir 

toterdidaoooiffiimicadoob  certum  cucriio-  Mm^»ffVtrm^  fitfmt  ChriSif.  fiiMm  imemiit 

nispcricuhtm.  F.t  jnhoccafuprobabdCclira-  din*rkm  regicnitm  ,  et  (tttiit  lutfidtm  cenmtrfit^ 

iis  clVc  cxpcriri  voluntareni.  Conftat  cnim  ob  t^Ht*ntt  htp  ifmum  matrimenut  etnirnxerit  ,  vt 

eiufinodi  pcriciikim  coiugium  dillbUti  poiic.  terMm  ijmtHtt  enmmjnptriitte  fmmgi  i»fidtii, 

lu  docuic  Vidoria  cum  aliis  quos  citai ,  fic  fis  9S eim emtttfm  mimmiirtifmifym,  rt^nfe  msmtm^ 

quitur  Fcrdin.nndus  Rcbellusz.  p.  dcobliv,.nr,  pefldto.mjtriniBnimmf  ram  efiteuufiaiii,  Aii.u  ta' 

iull  lib.;.q.io.icd.2.n.ii.Aliascnim  lubiccHu^  mtn  rite.centrAhere,e« m  lu pe^e*  esrntip (epmim 

cifct  tiatcr  icruituti,  cum  ncquc  cuin  coniugc  tvvtitmMttit ,  ^mead  vixerimt ,  rtmuawrt  hqme  vt^ 

infi<leli  communicare  poHic ,  neque  cum  alio  itmtaJmmmtiStt^tt  eti*m  smmtm*ttim.e*tt^dmf 

ContraherccontraPaulum  1.  Corinth.7,  Quod  dniaiutr  cet^iugtm  t^(«i<m  mentri  itpttmtrtem 

n  rcpcrirj  noo  poilil^Jrcl  ob dilhculcacein  vtx,  pofjty  »t*t  menitmm,imtrm  temfm  tadtm  memutemt 

&  icincris » cu  in  refll0tiiluni&  verlctur  rcgio-  frdJixuMy  jnMm  ve/mmtatem  nem  fgntfaife,  Qmm 

nibuSfVt  cucnic  in  his» qut  ex  ^Ethiopia  capti-  ftiidemwmmrimentt,  et,im>if  f*fiem-i^ntmtnte»ii' 

m,  vcl  fcrui  affi;runtur;vcl  ignoratur  vbi  fiial-  impetpneret  titf.ie'»  fn*^  velnnt^te  luji  tmptdi^ 

tcr  coniuxKtdhucnubcrcnon  potcll,quid^uid  wtrmiumit*  Jt.iindt  mttnmemi  etimtntt  fmffef 

dicac  IhoOMS &uichez,  &  ali j,  nifi  dilpcniatio  -mkHmtmm  rtfttmJUpmnpttm  deittt,  fed  pniidm» 

Poiicificisaccedat,  qua  liipplcatur  ea  admoni-  .  &  fnmtt      c^r*  HaAenos  Grc^rius  XIII.  . 

tio  lurc  prjpfcripra.  Qiwlcin  difpenrattoncm  24.  Diximus  in  illis  aicntibns  Hdclcm  con- 

coocciiam  a  Pio  V.  crcdcndum  cii , cu llacuic  lugcm  hbi;rum>&  cxpcditum  nuncre  vt  poilie 

«matrimooia  IiidofiHnotuirHi%anie,qQi  ad  aaBalitffidelifibittrahere.Rdtaccxpltcem)is, 

fidero  conoeffi  cum  fidcl  ibus  concraxetiaut,  an  coniok  infidc^,  qui  vel difcedit,vcl  cohi- 

•  eb qucd  Ybiconitigcs infidclcs  ciTcnt,  rgnora-  bitarc  fine  inioria  Crcatoriv  non  viilr,  mancac 

.  rcnt,valida  cifc.  Difpcniauic  ccn^^  iiippleuit  hber  vinculo  niacrtmoni j ,  ita  sx,  iajn  rc.  ipi/ 

jnooitiofieni  iure  przfcrtptam.Similem  ctiaoi  oomraherecomalio  iofidelipoflit.RfcaFdiii  tH 

di^penfiitioiu^  concefiit  Gregorias  XIIL  fiiis  4.(cntdift.|9.arLa,qa.|iidiia>luicde  rc  contra*' 

litcris.qua?  niuicfubijcio.  Erqnidcm,  fi  iuxta  riasrcfcrt  fcnccntias,  vnam  quf  infidfli  potc- 

Sao^u  ca moxubo  nccciliu  la  non  cil,  ad  quid  .  itaccm  (ribuit  oouarum  nupuaruw ;  ak^fam» 
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qar  ncg.Ui  Duraoiliis  f adem  diftin^.  cy.xft  t,    ratiofic  etiairt  ftatnd&m  ioi  itatont, 

'  inirariloir.  quoniodo  potucric  Lcclt  IIj  hanc  luni  rcligioiiis,  &  matnnioni)  cflcddrcrljtra- 
r.>tiitiitciii  uiipoiicrciiiridcli ,  cum  nihil  ad  tioiii«,&:  KaniilUin  intcr{ercpugnanturuha' 
ivj,  illi  i\ui  furis  iLinc ,  vt  inquit  Innocciuuis    bcrc*  6c  przcercj  cum^qui  rcligtoncni  ^iuicl'. 

1 1  r.  dUl.r>ip.  Ommdtmm  tit  dMMift,  fus  accederct  ad  vxorem ,  non  co^nmicre  f 
25.   Ci.tcrum  coinnninis  nc  vcra  fcntcntia    duhcruim  :quod  tamcn  dici  non  pottHdc  coi 

cll,  coniugciii ,  qui  livklcm  coniuc;cni  laqui  qui  conucrliis  ad  Chnlli  ficlcm,£s:  contuihcnj 

noluit.noii  polle  nouum  libi  conioncni  cligcrc  cum  vxorc  ridcli  acccdcrcc     vxorcni  miidc. 

cx  CvA {•ence.quK  ell  in  eadem periidi j,  doncc  lem,  5c  tnridcliratc  m anenti. 
ci.ui.i  r.uiir  H.uic  cni'  conimuncni  lciuctum      37.   tt  dc  infidcLbus  quidc  ica  Ic  rcs  habcfr 

i.itcrur  Duraiidus  loco cicaiccamquc cxprclsi:  At quid de  hxrecicti?  jn  pninis  li  aUcr  cx  con< 

docc:  Diuus  Thoaias  in  ^.dill.jy.qu^d.iurt.j.  iugatts  labacur  in  hzrcrim,  tcnct  matnniomuj 

ad  3-  hitce  vctha :  v^ds. Mtendmm, ^uHtpt^  &inmilk>caru  diriroicnriaaiopnliiiniiMliiiBt 

,m  fiAcht  coKsraxit,  (ulumm  efl  xiniHlHm  w4-  Id  quod  cxprcfsc  docuit  Innoccniius  Ill.in  f4. 

itimeuii  tx  vtra^  f*rt» ,  ^h$*  Matnmontnm  tiom  Qm^nt»  d^dttf^^tti.  Cum  cnirn  matrimomum 

tlMuttur  timatttmm  md  tnmfmliim  :  fed  tjm^adotjmg  cum  ilifidel^oontradiim  aliqua  carum  caoia* 

fUmd»t*t  ijHuntHm  *d  fjfiBmm.  f^mdiet»  panam  rnm  iiueruenienre  m  fauorcmridci  dilfolua» 

VKorn  infiditm  et  inMatHr,  tjmtdnon  pojfit  iH  aho  tur:non  ellct  fauor  ridci,  h  llatini  ac  fidclisla- 

tenirdbert  m^gu ,  ^m*m  ex  virtmt»  mdtrimonij  biturui  harrciim  niatrin.oruum  dinmcrctur. 

prAceifmtkt.Std  ffpofiea  conmtrtittttr^potrft  ei c9Ih  Noo  i&  Suteffl  fau^kfiKi  Hdd  in^cat duabut 

,  tedt  dt^tmfmime ,  vt  mitert  nmbat,  vtrtm  mUmm  ratiombos  Innoccniuii  ll&in  4.ca|»  quanto his 

dmxertl  V.X»rjm. ll-nhc  Bon.uicntura  cadc  vcrbis:  Si  vn  1  mUer  fidtUmm  <ontm^>rm,-jiluk0. 

dillmft.  art.2.  qiuclt.  2. 1  ui  rccremata  la  cmpttt  tnr  m  Li.re/m,veitrsmfemt  td ^imiil$fmtu  etrortm, 

fimiib  modt  tt,  ^mxff.2.  ad    .^rgumentum.  Ha-  mon,crtcbmm» ,  fmtdmhttemlm  u  fm*  reUmfmitmt 

becurquc  cxprc  t  c  liu  fcntcntia  in  ctp.fimfi'  vimente  mittro  fsjftt mdfkivfdmitmfttm ctmmtit^t, 

diLi  .2.\'b\  Ambrofius.  Cotumtlim  <]**ip'  hcet  /«  hoc  imju  mmiir  Mp^mremt  eoHtkmemm  Crt»' 

fft  Crttiorm  folmU  itu  mmtrimomif  eircm  emm  tjmi  toru,  Nmm,ot(t  mmtrim»tnmm  vormm  imtor  i»fi. 

rtlm^mumrtimfidtiit  mmtem  difetdtms,  0  m  Dtim  delm  txtfitHymtm  ttmm  e0  rmiim,  imitr ftdi^mt- 

ftccit,     im  mmtrimonium ,  neijiiitSttifidtl  ftr-  ttm  verHm,Cimtmm  txtfin.fmim(Mra0ittmi/limfh 

m*nd*  coamf^fi,       frn^teTtm  iiftedit,  ne  mndiret  dti,ejmod;trr.tl  ejl  tutmiflMm,  nmHif  m*m  mmiailmr, 

Chrt/fmm  efje  Liemm  Ch,iJintno/mm  conim^*omm.  (teL  rttmm  ejjnit  eoniM^u  /mci  mmenfmm  ,  xi  iffmm 

Htc  Ambrofii».  i  « ttmimgtkm  lit  dmreat  perJifrot,  £cce  priaiMI 

ij.  Hinc  autcm  pccTuni  non  Ecdcfia ,  fcd  rationcm  ,  proptcr  quam  non  cflct  fauor fidct 

Drus  infl  j^it  pi opicr  iniuri.uii ,  qn.i  luriJcIis  djlTolu.  le  mafrinioimim  fidclts,  cuan  labioil' 

apfum  Dcum,vcrain  ri.lcm.^c  vcruaicm  luLra-  alccr  in  iixrcrim.AudiaIiam.A/rjrM«  mifltt,fmod 

memi itiairimoii.i ai3icit;cu  us  pcenx  hcdefia  «  fmikmfdmmftwfmtitmatmi'^  qmodfidtlu roitiim 

eltpromulg.ttrix  Lx  qutbus  fic:lc  r>  t  IlvS.quf  non  dtliemt  imre/mo  fmi  cklpmprmmro^  tmmtmm^ 

pro  fua  rcncenti.i  addiicicThOiiu.  S  uichcz  1;-  tu  cmfiiM*  boe  tomiim^mi,vt  fimlter  (on/mg  ,m  tnci. 

bio  fcptimo  difyutaiionc  77.nun)cro6.Nvquc  dmtmr,Per  hmme  rf/poudomtm  fHo>Ho.U.tm  mMi^ 

*enim  dicfpotelt aut  dcbet vincolum  matnmo.  ^mMmr,  fniim td»mm  ctmim^mm.  v«i  fm.tmdt  fiU 

n;j  rcmancrc:  rum        aijtr.monij  vmculum  ommicim  difpUtertm ,  fie.u  p  ft-m  ;« imtt  t^Jli» 

niutudin  cfl  .'X  vcraqu ;  p  irfc:  tum  qnta  fidclis  mittertJi^uUreni  i/^rfkm^vt  «4^  hi/te,  (mtimtt^ 

rcu.r^  iblutiis  cft:cu  n  in  rcligione ChnAiana  hm eomimj^ikm}  rt^Urem.  • 
nuitquam  valeat  fcCiindum  coniugfom  cm-      it.  Qiiatr.uts  auccm  niatrtmofiium  renea^ 

fl.intL*  priino:  rurn  etiani  qnia  inqu  ram  eit  ca-  attamcn  coh.ibic.^tioclJ  dlicita  >  ndt  f  p4ranir 

itjspu  to  (our.uiii  lit :  ri  cx  paric  virt, qiiia  vif  torus,&d<'n)icsliunK  Nani  cur.t  ni.ui  m  onia 

noa  cil  a!lig.itu->,  luquchabet  iti^mina  infide-  cura  hfreticit  lacram^.a  iini,  &  v.ilida,vi  lam 

-  lispoteftacenimvimnif  ergo  ev  piriefcemi-  docuimu.^.idvni  i  il  harrc(iconubere,Vcicoh4« 

nx,p  rrcucrauic  vinculum.quo  illa  .ciliccrad-  bitarccu  illoin  h.iT.  lim  l.ibLnu-:  (.«iK  iii  t  n  m 

huc  alh^ata  ric.  Igitur,  &  habct  ridclis pntcila-  vcnufq;  racio  clt:  qi  o.i  lioti     u  iubcr  in  alijs 

tem  in  coi|Hisfeemiiuriirfiddis^<]ueadeDad  mfidd  u  u  iiMcriuioa  1 .  i^arepr«hibiu  ti  lc 

sUam  liccrct  acccifiis.  Niii  forte  quis  diceitc  li  (oni^gaiocohabitaiiocuii»  hxi  c  t ico  corage 

qn  i  Tuiis  fidclis  h.ibcat  pocclKitcm  in  corpus  «  tam  illu  canonibm.in  vjuil>iis  pit  h  h.  ivm  nu- 

inridclis,&  infidciisadhucligacusfidclt  iit,im-  ptiae,  cum  liixfinc  vahcfc,  quam  ctiamal  is,  vc 

|«diri  tamen  ad  congrciFuni  aim  lUa  MOori  dicam  mfra  hoc  ItbrOk  rum  de  diuortio  fc  rmo 

inremjrrimonyoomradi  cum  fidcli;jBciit,cu  ftieritConfucttidinc  tainca.quandoptritelum 

obinijrcirum  in  rclii^ioncm  impcdituraccef-  abcft  eiurironi  pri  iubitiuabio^iatui.t^o  fit,vt 

|(us ad  v&orcm,cum  qua  iucrat  coiiiummarum  apud  (>al]os  OcraaaciiC^uc  finc  vilu pcccato 

nnitrimontum ,  5e  tamen  ^rmanet  priinom  CatlK>lidmatriropni*tcurahkRcidt  oontnh 

coniuf^ij  vinculum.  Scd  attcndcrc  d;b'C  qui  han^&oimcifllemcobxblMK, 
hocdt'xcric,duD  vinciila  matnnioni)  cilcciuf- 

■icfu  racionis,  at^uc  lu  iccum  pugnarc  ali^ua  ,      *,  ,  .  CA- 
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DediiIblQtioneViilculi,&t]mOit!a  6>ft 

•  105.  cap.-7.exqL<oijifcitaiiAortfie»eam?im 

C  A  P  V  T     V»  tafimiD  tlTc  communicatam  votisfoltmnibut 

^  rcli^ioniini  ,nonautcm  votis  fin  p!  cibus  fu» 

>lb«  fyy  hln^^/i!nt,0M  PyUwwfMM  Socrctatis ,  qiiia  nulla  cxtat  lcx  Lcclcliaflica, 

rtUmmiUgimii:^  qftOtUni  otuw.  Hionu;c$Do(^orcs)llopnnr  pio  ni- 

tuntur,qi)od  cxiflimentinPontiiiccrcfidcrc 
■S-FMMARtyJH,  poceftatcm  ad  diiToIucndum  matrimonium  ra* 

tum  con(ijmm.ituni. 

jD^c/wi  m0tnm»Mum  ftr  fTMnftMm  sdn£p§'      4.  Scd  nuhi  longc  vcrtus  vidctnr ,  tc  maic» 
nitm^rum,/.  itait  rcligionum  conuenJcntiu»jlubfcqucntcm 

fn^mirttmr  ^«0  r«rr,  mmA,  ^  protrllioncm  eiiifiiiodt vim  hdberr  ex  Cliriltt 


Qtiidim  d*cMHi  €x  mrt  Pomtfici»,  moi./.  pMiiilcgio,  qucm  inititutorem flads  religibfl 

rerwt itirediuino  i(:/pilntnt*m.4.  frilfc  dixi  fupra Jib. 7.  Scntcntiam  iilam  tra^ 

Diittrfmtde  frtbAttim^»Hm,S'6'7J  f'i9»  d  dit  Scotus  in^.  difl.  51.  qua^h  i.  Abulcniis  U 

Kcg.c.ip.8.quafl.9l&  105.  &  II   Vi^riade  - 

ISSOLVI  matrimoniam  ratum.  po;cliatcPap«part.r.num.i.9dprimum.Soto 

fiquis  coiux  anrc  conlummattoiKm  in  ^.d^fl.iy.qiijlKi.ai  t.^.  condufi.PctrusSotO 

tranfcatadrcl]gioncni,haud  dubuuncftjiccc  lcccion.i.dc  KLitnnion.^.^^iwf.Cordubalib. 

ilabitaaerim  fine  ftmdamcmo nonnulli.  Pro-  ^qti^ ihonari j  quf           rmimm,  &  Fienii* 

bat  dccrctum  l  ufcbij  romoi.  Concilioium  nandus  RcbcllusparLa.lib.3.q«4ibd.ajiA|l.tf« 

poftcius  cpiifolas,  &  lII  jpud  Ci.iti3nunnn  &  alij  Rcccnciorcs. 

tAfJtjbomj«tAm  27-<}f*i(i.2  U  t\  Grcgorio  I.hb.  5.         {^rjnus  fuiidamentum  illud^quo  Me«  . 

€.  cpiiwbrum  cpilt.ao.  &  Aley andna  in  appe-  dina,  &  Vazqucz  complures  alios  iecuti  nit&« 

dxcConciI  jLiierancrfu  p.^.c.T.a.  6c8.j&p.  tur,fci!iccr,poircdiiroluiconiugium  ratunon 

J0.C30.&C io..n.Tc  XXII.iii  e.\tr.4ua^'nre.  coniumniatunj  iiifta dc caula Poutificia aij<?to- 

•/fiififM«<^ &:Tndcnt.icli'z4.caji.<^.  Lll  ricatc.mihi  vaJde]nccnumefl,vtdixiii.prac# 

iatem  difcrimen  qooad  hoc  notandum  tnter  f  Primum  igitur  mtJii  atque  pr^pmim  luiidap 

profcffioncm  lolciiincm  ,     facros  drc?  ncs,  mcntum  cil:quianon  n  pcritf.raliquiKldecrc* 

quod  qui  matnnionto  uinctus  antc  conlum-  tum  f:.ccicljallicum,quo  visdiflolucndi  matri» 

Ciationcm  inittati.rfacruordinibus.non  m.i-  moniuni  ratum  tnbuatur  pfotvlfioni  iolcm- 

liet libcr  k  vi nculo  matrimoni j.  Nec  cn i  m  fa-  n  ■ ,  i'c(^  po t iii«  ez  nonnullis  decrects  coUigiin^ 

ccror.'o  dinmitmatriir.oniuni  r.  tutn  nodum  ab  Apoiloloruni  tcmpore  traditionc  dciiuara 

conlLmniatum.  Ac  vcrb.qut  iiatum  rchp.tonis  pro  colianti  hjbjiuni  in  £,ccIclia,quod  magno 

fufciptt,&  vota  emittit»  hDcratur  a  vinci  io co-  argumeto cft  traditioncm  dle ditimam,  &  in* 

Ingif.  Viidealcerconiugiim  potcU  ad  fccunda'  fiitntionem  Chnflt.  Proftrofigillatim,quos e* 

Vota  tr^rfirc.  Id  quod  dc  orvin  btis  Gci  is  di-  go  canoncs  ha^cnus  rcpcrirc  porui  i  rcccn- 

jiimusdcfinitum  clt  k  loAnnc  XXlI.m  d.ettira-  tioribus  uici^icndo,  quj  funt  in  corporc  luris.* 

iMy.  Idem^uedlcendum  de'  ordtne  Epifcopa-  ^  tf.  iMniies  XILtn«xrr4Mf{.  JUt$m$*yik  vtt» 

tos  non  dirimcre  matrimonium  pra:ccdcns*n  in^oit votnm  Iblcmnizatum  per  iacri  fufce- 

conll.1t  cx  p .  rprtuo  1  cch  li.T  vfu ,  &  qiii.i  non  ptioncm  ordinis  non  clTc  fufficicns  ad  diffol- 

cxtacaliquisicxtust  cx  qito collit^atur  tiJiid  pri-*  ucnduni  matrimcniuin  antea  contraAum ,  e^ 

oilegtum  coiiceffom  efle  Lpifcopatui,  ficuc  tiamfipercarniicopulamnoiiiucritconfimi. 

religiotii*  Vnde  aotem  ortum  fuet^t*  vt  iacer  mamm » cftm  nec  uire  dtuiao »  bcc  pcr  facros 

brdo  non  dirimat  matnnionium  anrcacon-  cnnoncsrcpcriamus  hocftatutum.  Additquc, 

trdCtu(n»dirimacautcmflacusrcligioniS,idvno  nifi  aliquam de religionibus  approbaiis,  qua* 

Tcrbo  «^ccndnm  cx coprooeAire, qitta imil-  romprofeflio  adcaflitatitcnflodtaffl» 8c<Ddi- 

lud  qoo  dtrin^ttur  matnmoniuni  rAtum  pcr  caciunem  tempbralium ,  &  fui  fuperiorisobc# 

vo.a  rcliRioroi'.;m  non  Com cficdum  iribuit  dtcnnam  fuos  profcflbrcs  adflnngat ,  iplum 

f<icris  oroinibus.  cinontce  contigcrit  ingredi,  &  ejusregulam 

a.  qTU)d  aotemfuerit  itBiihidjditiJntimfie,  expre{seTeltacitc:prciftEeri.Inqiioteftimonto 

an  EcckJtadicum  iam  cxplicarcag<;rcdior.In-  primum  cxpendo  iWudtyrt  Jituno ,  quafi  ciitn 

quiroitJque.anrcligionis  ibtus  lurcdiumo,  poflc.idicatPot  fcx  diflblui  pcrprofcfrioncni 

an  potiUs-£cclcij.iihco,  &:  Pontihcio  habcat  rcligionis.iuridjuinocam  vimvidcaturadlcri- 

vtm difioluendi  macrimooium  ramm  nondum  hereimaxim^dim  oolJos de  eo ante  loaonem 

aMi&mmatum.  XXIl.cxtit:flI-rc.inon,vtvidcbimus.£xpcndo 

g.  Extflimanint  nonnulli,  ncc  pauci ,  ncc  prftcrcaid  lolijm  exigrre Pontificcm.vt  flanii 

ignobilcs  hanc  vim  dcriuatam  cllv  cx  iurc  Po-  rcligionis  dinnicrc  vaicat  matrimonium  ra* 

ttficio. IcaglofTainfA. «Nw«W« v0#»m^. quaro  nim,quod  ineafiat  triomvotorem  emiilio*. 

ftcuti  fnnt  ali]  CflnoniOi:  &:  cx  Theolo<»is  Igitur  vniucf  f:  e,\  vota,  quevcre  rcligiofuni 

Michacl  Mrdinalb.;.  de  connnciic.  Sacmr.  cihciunt,  id  h.^bcmpiiuilcgiumdirilDCJidixii* 

JuimiZLacap.  87.  Ciobricl  Vazqucz  i.^.diiput.  tum  macrjmoniuiu. 
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6f2                 Liber  Nonti$, 

J,  InnocetftAlUhtjfXfmiiMgtumtrpeni'  UktH  fj/hfiffim 

»*^.  in  fimili  caula  fceminz ,  poft  contra<fium  ctnflrtvgat.  Temum  enim  foAnnem,  CT  ctmftmm 

pcr  vcrba  dc  prxlcnci  macrimonium  ancc  cu-  aUos*h  iffiitfiam  Iptnfdltttft ttl  vitnm  conttw 

luixtioncm  carnalcm  tranTcuniis  adrciigjo-  fktittdm  legmm  emtcttitttf^idHtidtim  miiit§ri 

n^m  ita  rcfpondcc.  Nts  atttem  infmijkiw  tms  ttmfidemier  fermitttte  ftttm  ,  t*  trM/utmdmH' 

tsiuer  rtl^ondemut,<^Ho!i,  s'  ftp<^jft  n«n  incenfml-  ^iintm  caffimtif  vttnm  ferMatn»  a.^Eccc  ad  ro.in* 

te  vtdeii ,  qtied  fx  ^ho  m*trim»ttimm  tnttr  iegitt-  nis  EuangdiOxt  &  aliorum  San<^torum  cxcm- 

mjt  fer/enMftr  veria  defrttfemfieemerMii^mril.  pla  rccuiTit:.quf  iconiagioad  rSligioocm  cuo* 

lie  vi»t»tHnttinnull9  rafmf^dtffelmittit^e-.  canfimc,vc  iiidere^KMidcatcoiifidciiter|»er* 

tereit^Ho  dlt.r  ad  fccuniU  vot  I  tranfmifrei,ti4m.  mittcndum  cflc  mulicri  iam  nuprx  ad  rcli- 

fi^m(iltUttm  tnterqumefi  ratum  (entugtum,  glOQcm  tranfirc.  Jtx  (]Uo£t  in  prinm  lom- 

fieretbsrnietUf^HailetferimtMereemmittteref'  nctn  Bcun;;clillam  ver^  rdigioruin  iuiQe, 

meititmrutCf^ettterit,»ififertefieretejeremelMio>ie  auandoquidem  cius  CxeDipk»  vcuur  Ponti* 

diutM  i,  qtie  fufirdt  emnem  l'geKi ,  ficut  a  efuihuf.  fcx ,  vt  ollcndat  ilamm  rcligionis  diiiioiucre 

d*m  Sjr.at^  Ugf.ureJfefdUum.  Noi  t^mtMneitM-  inatrinioniumratum:  quod  idcm  dc  alijsSan' 

tud  prxdet rjjoru mtMi^rermm  vt/iigifi  deehixrt ,  Ais,qiios in exemplom addnctt^ Affirmandom 

^ftirefpefedere  eenfttlti^entetfHem  mntrimeHtmm  cllialias  Poncifcx  non  redfeoojligerer.  I-ite* 

flt  ftr  c«rndcm  ctpuUnt  cenfummMum  ,hcere  tiam  non  pollc  dici  loannrin  Huangcliflajn 

mUeri  ceniHgttm  reltqut  iHeeufmUo  nd  religttnem  vincuio  cuniugij  irrc:i(um  pcrmaniuu:,  Cttm 

irenfire,  ita  ^med  teli^mm  extmtte  lej^Uime  pttert^  eoexemplo  non  laflt^m  Poncifex  Alexander 

aUericopHUrt,  beetffmm  ttlii  ctnfulimM  tiftrr  dcccrnac  liccrc  a  nupttjs  ad  rdigiOQan  IDi* 

mjndum  in  srticMle  prtnitAto,  -yc.  Hccc  rcurla-  g^-irc  :  lcd  ctiam  rcljqiuim  coniugcn  .a  nuirri* 

cioncdiuina  ,  qux  itpcrac  omncni  Ic£^cm  aic  mon;)  ncxii itbcrum  rcmancrc.id  ^uod  ctiam 

looocenciu^  ratum  raatrimonium  diflbhii,  8E  ci id /m  indudum  cxempUs  Innoocnciain  10. 

non  alucr ;  cumquc  pcr  tranfirum  ad  religio-  rcfpondiirc  fupra  retulimus :  Ncc  vcrbpoicfi 

ncmdilTolui  dicac,  planum  cit  fcntirc  iUuni  aliquis  cxinimare  loanncm ,  &  aliottGandos, 

canquam  cx  diuinarcueiacionc  dcnuacum ,  id  quorum  Pootificcs  memincrc,  abiponialibDs, 

iemperrefpondillbPoncitices.  SahAicnim,i  nooverbi  matrimcmio  traofij0e  Adrdi^ 

qmb<J'^  ic!  fAiflum  dicic ,  poil m.itrimon-uni  ra-  ncm  ,  cju  .i  Poniificcs  ilii^ cxcn'.plis  nonpro* 

tum  non  confamm.ituin,  r.d  rcligionem  con-  bant  a Iponlalibus  pcflc  ad  rcligioncm  tranli- 

uulaiunt ,  atquc  id  eos  fccillc  dicic  cx  rciicla-  rc,fcd  cciam  4  matrimonio  ccicbrato,per  vc^ 

tionediuina.Conceflum  i;;iairfutui  rcligiofo  ba  dcprarfcnci  mucuoconlbnfu.  Vcreeigbittt 

i  Chrirtopriuilcpunn  iiluc!,&  cxconfcqu.-nti  fmdi  conuipati  fucrunt. 

non  roium  piofv iJioni  ibkinni,  co  modo,  cjuo  ^  Idcm  Aiexandcr  in  appcndicc cit. p.5.cJ. 

nuiic  vocamus  iolcm ncmX^^Ciam  profcilio*  &  habeitir  in eef.  exfmhtif  tie  eeHm&fienieet* 

ni  vcrc,  6e  fabftancialiceroohftituenci  ibcum  ie^etermm  inquit  interali^.  €tttermm  tjMisftS' 

rcligiofi.  f*'^  muher,hcet  a  prxfato  zire  JffJoHf*ie  fnirit, 

'8.  Anciqui6r  Innoccntio  Akxandcr  III.  in  Mdbmetamen^/tfHi  ipfa  njfertt,4bifi9efti»cepite, 

rarijs de  eo editis canonibus  niliil  liabcr.quod  fiMtermitmtitu*  ptr  A,    meMdtmm ,  ^mmmmf 

a^ierfetar  noUraerententiar,  im6  fauec non  1«»  fitfre  ddim  vir  mHherem  i.ofam  emrmify^  ma 

incl.Inapprndiccieiiurad  Concilium  Latcra-  eognoHit,  &  e*dem  mHlitr,ficnt  ex partefMMniiii 

ncnfc  iub  ip:b  cclcbratuni  partc  50.  ca.4 1  .iixc  fr»f»HttHr^d  rehgie»em  ti Mnftre  vtlmertc/iteftM 

habet:7M4  »»t  fieterwtm d»xk e$»fiUe»d»t,qHid  mk  eM fu^ete»ti  emmtteme ,  fmi  9eimd reftffe»m, 

de  Im  Mgere  d^m^  f  «i  de^fiutt  mlitlitM  mmiie»  trmiifire  ,veladvirum  fmm  m  redir*  imfi-M  Murm» 

ret,&  frocrffu  temf»rie Mntet]M*m  e4i  dttciHt,  vel  menjium  fp/ttium  deint,  tpfam  c9HtrMdiQitni,(jt 

etgnolcMHt , «/14/  i»  \xerm  MetifiitHt.  ^uper  hoc  Mffeilaiiane eeJj*»te,M  feHte»tiM,^mM  tenetmr ak/il' 

vtt^ ee»fmltmti»»i tttmttditettre^eitdetitm,  fii»d  fi  mm%  &§Mim :  5m»e ^med  De»eimm m EHMngtl» 

«ir,  (ftmmSer  fef»  i»mieemireeeperi»t ,  ej^eff»  tHeit, »»»  Uctt  viro  vxtrem  fitMm  »ifie*Hl*f»rei» 

eenfenfH  mHtHO  de  prttfenti,  nemtir  eermmalter»  catttnli  dimmere^iHttlhaedumefl  fecimdiittittr- 

(mperfitte  ftertt  Md  aiiM  votM  ft  tr*»iferre  ,  (Sfi  fretMtienem/efrteloijH^  de  bie,f»ermmmmrtem' 

fefiit  »d  mtemttfierimm  trMHfmigrMrt,  Non  canQu&  aivai  ifi  emrmmU  cefnU  t»f»tmmmtiime,  tfe^tnh 

jre4  fe  nouicer  ftttnta  id  rc, pondic  Poncifcx.  Non  ad  alind ctaptK reuocac  PonRfe  dfibla» 

.  I^ciTj  cadcm  pirt.cip.^.S^ne  fnper  e»,^HodtfH*'  tioncni  mjcrinionij  pcr  fubfc^ucntcm  flattifli 

dam  mmUtr  vno  (h»  jiitm  deeUt,  cr  iffe  liU,  qutd  rcligionis,niii  ad  facri  cloqmj  mcerprctatioac, 

tttmtrimimiimm  mter  /e  emunUienmt ,  f$  vere  w  qiiando  videlcec  loamicm ,  8c  alios  ^  nupci)s 

lmefiur»meemmmftrmMre,memUeret^mmdiffiofHtt  ad  rcligioflcm  cr.ocjuit.  ConcciTum  igicurid 

dneere  vitam  ,  diicretieni  tu*  tMjiter  refptndebi-  diuino  pnuilcyio  lUtui  rciigioio  abfolutc.  DC' 

mm,fH»dBiHnUt hoh  fuertnt^mHlter fermtttatmr  niquc  idcm  Aicxander cadcm  p.).ci.& i>^^' 

0td  rel^pemm  irmifire  „  &  Demttiie  rtlt&e  fetmh  tw,  e,verium  eedtim  titml»,  feraper  fibiciiB^a* 

fmlitmre.Q^Mod  fiJfMcere  noUerit,& im  feeHto  caf}'e  inquit.  Virmm  fifl c»nfe»f»mitimmltgttmemii 

viaere  dijpofuent,  tfuta  {jt>c  (nfpeG»m  efft  popt,^  prafenti  hcitmm  efi  *lttri  ,  *Uer»  eti*m  rep»du» 

md  vtr»mlib:t ,  ed  homa  JaUett ,  (j  m4  mMiHm  mt9»Mfltri»m  tUgere,fiemt  ^mtddmi  fimSi  deitty^ 
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Sie  diiToIudone  vinculi,  dc  diuortio.  7} 

v§e4»i  futrmnt^  dummti»  imter  tts  edrmit  miixtn  mfmhm  ratmmy  nnm.  i. 

montmt ermentht,  &  ^lteri  rtmMnenti,  fiiomemrm  Ocemrritmr  tr$im  chieHtonibMtjiimillt tUjl fttm§» 

ferm*rt  n»(ittTtt  eemttnentMm ,  Iteitmm  elievide-  ti/enttmnt  effe/ttmm,m^.£^, 

imr,vt  mel/ecmmelmv»imtrmm/hr^»eJh.Q^COdcm 

modo  cxpcndcnda,  ac  conficft  i and.,  r..m,Ccut  i,  Tp  X  diAis  colligitur  primb  confequch- 

aliud  cx  cod.ni  Akx^indrQ  cdlimoiiuiai  patH  ti  raciocinatrooc  idcni  diccndum  cfle 

15  fupra  confidcrauinHis.  dc  votis  llniphcibus  poft  bicnnium  cn'.:llis  :n 

10.  ScdforccreuocabitJiosialiquisadEure»  Sodbtate,fciIiceteaiidemYiinbaberedirifn£- 

bium  Poiuif^jtoi ,  qui  anno  309.  rt  x  it  1  cdc-  di  niatrimoniiim  rarum  cx  priltilcgio  qnoquc 

fiam.  Grati^H^enmi  lO.^.t.c.  deJfe^f^iMm^  cx  diuino  ,  quaniuis  id  ncgent  Gabricl  Va/qucz 

cb i^etulit  dccmum  iftud  Drj}o«fat*m  futlUm  i.i.diip.  1 6 5.  &:  Thomas Sanchcz  hb.  2.  dilpuc. 

*M  /w«r  pmrtntitm  alij  vtro  tradere ,  licei  tmmm  i8.num.6.Ac  Hcnriquczlib.ii.cap.8j)Uin.7.Si 

iSi  monjlitrii,ftvelmtrit,el!gcre.  HfC  EiiU  biiis.  cnini  conccfliim  clt  rcligiofonatui  ex  ChrilU 

In  quibus,vr  planiim  cth  iitotencrcvciboiu.  pnuil  gio,  &  .-b  init-o  c  rmcfildum  habuit 

iion  nouam a  le  liatutam  lcg^ indicar,  fcd qiuc  ilatu<i  1  cligicius,  vt  n<oc!6  oih  tidimus:  anti* 

iamffii  rccepcae&tinEccicfia.  Vcrbocmm  quus  illc  rchgioins  flaius  tantum  conflabat 

co,»? /if  tJ/.nouakxnon  inducitur.fcd  lam  rt.t-  votjs  fin  phcibus,  vt  dcmonflraui  i.p.  variaiu 

tuta  cxpnmicur,  vc  cx  multis  canombus  iujuct  diiput.qiia:U.}.SLho]ailica,cap.8.&  ftpra  lib.7. 

pallim. Adde  etiam  polkriorcs  P6ci£cesr vc  iri-  1  iquido  colligitur  vora  So(!icutis  poA  bieii* 

ium  c;i,  non  PoitHcum  prxdcccdbrum  dccrc-  nium  cmifla  candcm  h.~bcrc  vim,  qu.indoqiii« 

tis.auc  Corciliorum  Canonibus  e.im  Rnrcntia  dcm  vcrc  rcligiortim  qfiiciunr.  ConcclTi  m  c- 

co,niirmarc,lcd  cantum  cxctnplo  !oanni6,aho-  nim  iUud priuiiigium  a  Chriflo ilatui  vcrc,  &C 

ruin^tier  SanAomra  cx  tnlpiratione  dratna  ad  iubAantiaiiter  rcligiofo,  &  ex  confcquentt  n6 

rcligfoajrm  it  nuptjii  traiUm^rantium  :atqiie  ibliim  pr^eflioni  ft^emni ,  co  mcdo  ,  quo 

adco  vt  rcm  trnditioncaccopMm  a  Chnilo,  6c  nunc  vocanui5.fblcmncm,  fcd  ctiam  prcfcfllo- 

pcr  Apoltolus  dcriuatam  acccpiirc.  Non  crj^  ni  vcrc ,  &  fubltantiahtcr  confliti^cnti  flatum 

citts^kgis  EufebiuK  primdsfnllimtor,  Atque  -religiofl,  qualisfuit  pcrtriavotam  Societate 

lioc  mihi  prxcipuu  huius  fcn:enit«fundame-  poitbtcnnium.  Quod  ctiam  cx  co  valid^  con* 

tumvid.turiquamuis finccti.im  dua! rationcs  tirmatur,  quia  Saiid^i  iHi  qiiorum  cxemplo 

Jioacotitcmncndf.qu.is  tniiiiuo.Priina,quiafI  pcrluadcnc  fibi  Pontificcs  laduin  cx  rcucla- 

£cclefiaftica  lcge  vis  dtrimcrtdi  matrimonia  tione  diQina,fcilicet  loannes  Eiiangclifta,  Alc- 

dcriuata  eiret  in  vota  religionis ,  poifct  etiain  xius Thconuuidam.atque  Macarius  Romanut 

KcclclKr  .uidoi  itarcaufcrri:nullu.autc,vr  crc-  jUis f-rculisci.irucrunt,in  quibusnondum  crat 

do,conccdctpt4iic  Puntiiiccm  vniucrlah  lcgc  totorum  rcligionum  intiodu^a  folcmnitas. 

jmpedire  tranfitum  k  niipi  ijs  ad  rcl  igtoneiiu  Qtnd  idem  amrmandum  cft  de  decreto  Eufe* 

Secunda  cft  ,  qun  contra  lus  iuftitiar  qui-fituni  bij  Papx.  C^amuis  cnini  darcir.us  Eufcbium 

tcrrio  non  pcjif -c  rontifrx  lcgcm  aliqui  iLtuc-  cius  1      prinuim  conditorcm  cxtitific ,  quod 

iC,idquo(i  in  m!nortbusah)sconcra<itibus  ccr-  tamcn  iaiiiihmu  d^,  acthuccoccdcndum  cain 

nitur,&  dc lcruoftnc'domini conlcniu  ncqua'  vim  intile  votis  Societatis.  Nam  Eufcbij  icm- 

qu.f^i  ad  rcligioncm  admittedo,cxt.u  G'  la(i)  porcnondiini  Ecclcfiaftica  vcrorum  loltmni- 

P.ipx  decictuiii  c^\i\.^.§.j^t»eraluetit  ^uereU,  tas  introtkidj  crat,  ftd  illorum  tcmporum  fub 

Vndcqiiauis  llatus  ckrtcalis  pcrfcdior  lit  fl.i-'  Lufcbio  rclii;ioii,quiIialjlij,Augullini,&  Bcne- 

ri  matrimonij»  imo  flatus  Epilcop  Jit  pcrfc-  dtdi  monachos  prxccirenio^  cant^m  conila*  • 

Ainr  fitflatu  monachali,  adhixpcr  cum  lljtu  bant  votisflmpUcibuStqilKlimenYeiireUgiO"^ 

rodirimiiur  matnmoniu  ratum,nccadjllum  ios  efficcrent.                           '  . 

licctafcendere  contra  pioprixvaorisctia  in-  '  2.  NccverbhisobAatprlmbTotawftbicil* 

cognitx  volunt4tciD.Arguroeoi6ergo  eftcon-  nium  cmifla  in  focietatceilefimpIicniVOiaao^ 

traiu';  iMl>itif  per  matrimon  iim  r.uumadqui-  rcni  finiplicianondirimercmairimonium  ra- 

iitumcontuginj^circ  potcitacem  m  i:.cckiia  tum.  Hxc  cntm  vota,  qoamuts  apptUcmur 

irrttandi  matrimonium ,  cum  ft^c^ adcb per-  fimpl icia,  vt  diftit^uarar  i  TOtit aneAis  Iblfr- 
fcdu  nondvm  eam  vimooiiliQunicarit£cclc>  \.  nltateEccK  fiaftica.^aciamcn  intrinfecam  fole* 

fiaMcd  id  Chrifti  pr:uilcgio,quod  omnem  legS  nitatcm  habcnt ,  vt  dixi  fup.  hb.  y.Qtwrc  vim 

ll^rac,  llaiuixcligionu.  conccilum  cantum.  habcnc  duimendi  matnmonium.  Pnuilcgiiipi 

.  cnim  illud  concefrnm  ftatui  religioibbOttibiilr 

CAPVT    VL        '  Cutiiq«eiUecpnflv*t  votis.dummodofiimciaiil 

ad  vcre  cont>icucndum  rcligiofum, 

.   m/lttMOIlilMTMM»  denoptiis  ad  reltsrionem  tranfibatproicflio- 

rVM^AjiAStVliM  "'^"^  concrflcritl\tlcmncm:  idcnim  f^idum 

srMM-^^^wBm»  ^^jj^j^  ^y^^-j  ncccfTariumj 
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litibus  occafib  relinqoefttiir*  Qgiimuis  G  de 
hoc  aliqua  lis  modoorireoir,  imn  dubitoquia 

jlla  parsob^ncrct. 

4.  Ncc  dcuj^ue  obAat,  quod  ti  abquis  con- 
iunAus  matrimonb  snec  confummationS  ad 
Societate  tranJircc ,  &  pofl  bicnnifi  vora  emic- 

tcrcr,?£  ratiim  coniiigiu dirimcrcti;r,fieri pof- 
(ct  v:  iccundd  vaiidc  nubcfct,  vidcltcet  li  poft 
cortun  vctorum  ciniilbnem  A  Pr»]atodimft- ' 
teremr,  Iiber  votortnn  nexu.'Hoc  argumcnto 
C&motus  rclmqu  t  opin.onem  iftnm  C.ibricl 
Vazqucz  I  2.dilp.j6f .conccdimus  tainc  la^uc* 
lam,  &  tn  hoc  nullu  inconuenieos  c0e  exifli- 
thamus.Qu>a  idcm  omninbfcquitiirex  n.iinra 
rci  in  eo  ,  qm  foK  mnircrprofitctur ,  &  cnani 
Dcxttorcs,  aui  con:r.i  ienllTjnr,  idem  fatcr;  tc- 
ncnturmuftis  fvciilis  in  Fcdefiaid  locum  ha- 
builT:.  Qiiia  ii  hxc  v  is  dirimendi  matrimoniu 
racum  concciTa  cil  vocis  rchgionis  iurcdiu-ro, 
vt  cgoexiftinio,  vcl  tamii  J: cclciiartico.vt  iiii 
.dicimt,  cu  ipO  etiam  fiiteamr vota  rcl  (^ionom 
muUisffCjljs  no  liabujiTc  »im  dirinicnd!  ma- 
trimoniiim  [>o;l  contrjctum  vfqiic.id  Inr.oce- 
fiumli.vt  niihi  vidctur.vtautcm  ipli  iciuiunt, 
vlqueadeempora  Grcguri)  I.  pl  ne  icquitor 
illotcmporc  dillolutopnon  vincnlo  pcr  vora 
mon.iftica,  llaijm  illis  cniinispru  licv.il.de 
contrahi  aliud  matrinionium ,  illicitc  quidcm 
«oftoritatcpropria,Iicitivct5  relaxaoteirota 
Pontifice,  vcl  Epifcopo.vcl  rdigitmis  Pra].i:o. 
Qii.irc  quod  ( «.ibricl  Vazqucz  niaxinnim  m- 
coauenicns  ludicat  in  fuis  vo:is,ncccil'.in6  c6- 
cedere  dcb:t  iuxta  fujm  rcntemtam  inTOCts 
ctiam  folcrnn  bus  to:o  illo  tcmpor?  ,  qno  ipfc 
ctiam  ccnfct  in  l-cclclia  ca  vota  folcmniano 
kabuiifc  vim  irntandi  matrimonja  poA  con- 
tra^a.  Quarc  lcui/Iimodudus  argtmiento,  8c 
quod  in  co  Do<5^orc  magis  miror.  r.on  fViris  li- 
bi  confonus ,  votis  fuz  Socictatis  dcncgauitj 
quod  ioeorummaximamaudoritatemccdic 

CAPVT  VII. 

§^id  dicendm  dt  VotU  Miliutrmm  Or- 
dtmm 

7r9f»nUmr  (fn^ffi  0 ,  r.  um,  /, 

^it  CA/^trMd,&  t/iicatiur*  ntmdirimi,  n^, 

«hm  itremptmm  eorum  ordmum  votis,  hht».  r. 
f^tii  S.facpbf  iitxtd  XnlUm  jditxandrt  ill.emif- 
.  fitn0htdtrimi,Mnm,6.  ^ 

ejfe  voia Jimpdcia,  non  folemnis,  imm,ff 
Jdtm  dt  v«!t  c-tffitdtiijKH-n.S. 
PslMtnr  ohuibo,  nHm.p.io.ii,i2.ts, 
JMdknr  cafM  ^utdam  m  *n  mmgrin^  n.i4.is, 
.OjMdt  v»ti4  tbeditntii,  nttm,  16, 
'pfirmr  hit  V9ttf  »m  dirmi  Hmngmmt  mmt,  i7i 


Liber  Nomis, 


AUterditendnm  d»  fntSr  tbrittrim  tim  «rd&A^ 

ProfonttHT  qUiHtt  haiitM  fnptr  frofrffiont  ftrtri 
$tHi  ordtttii.  Libellm  sblatm  kegi,  tnform^tit, 
ff  indiemm  Dt^omm  Cttmlirieenfiii ,  Qa^gr, 
angHfkinorHm ,  T«ietantrHm,Comflitti  iu»m, 

Mstriiteniri^StilmaniicenfiHm^f^^^^iltittinctkm 
Cr  Rt^u  Qixhoitct dttrttum,  u.tf .  rtmifiue, 

X.  QED  quarrct  aliquis  NjP^  (nullam 

i3  cnim,qux  icfc  m:hi  of^cfat,  diiliciilta- 
tcm  intadan>Dlacecrclinqucre)  an  idcm  m* 
dicinm  lerendum  fic  deordinibos  mtlitaribo^ 
(cilicec,  exdiuioo  pnuilegfo  irritari  natri- 

monium  ritum  non  confumnuiiim. 

a.  Omnibus  ordinibus  mtlitaribns  ctiaSao- 
Ai  Xoannis  hegauit  Sarmiento  lib.  de  reddTubh 
l:cclcnalhp.4.cap.z.  num.i  rcfcn^ue  pro  ca* 

dcn  fcntcntia  ^■tKum  in^  dift.a^.  qtirU.i.art. 
4.  Loqui.ur  auicm  So;o  dc  his  Orditiuin  nnli- 
tarium  rel}giofis,qui  militanc.non  qtii  inclao* 
ftro  dc  .'imt,  finc  viri,  fiucfamT.i' ;  horuine» 
nini  voi;:;  c.  nfct  cti.-m  dir:iiii  niatrimoniuill 
ratutn  noiid.uu  conlunirr^atuni. 

3.  Ff  o  tamen  cum  didindioneprocedam, 
virci  ;iVif">mrijno  pluic  &  cxa(^tc  decidaiur. 
H-  'n  priniis  Cjro.; .  ••uict  ad  Mclrenfts  rcni 
dubito  coruiii  votb  d^rinii  inatriniOniLni  ratu 
liondum  coniummatum,fiuedc  eq\:uibus,fioe 
dch^s  qi:iclerodvpnranti!r,  cri.im  amcfacri 
o.dinis  fufccpLicncnijfcrmoiit.  Y  i\  corumvo. 
tum  ctllitaris  folcmnc,vt  iam  dcclarauit  Con» 
grcg.}rio  Cardinalmm,quamuiscum  aiiqbibis 
dirpcnfaiicri:  FontiKx,  v:  nul-fnt.N,  c  nnrum 
cum  iij  vo;o  Ibkmni  di  p.nfarc  pollw  Pontifr 
ccm  iam  flatuerimus  fupra  Iib.7.  c.ip.'o.Sicde 

.  Melttenfibus  cenlbit  Nanarrus  coniil.i^ 
HtrfconiM^.  A7or  tom.l.Iib.i^.  c.  p.tf.quxft^. 

4.  Prxtcrca  finc  diibio  aircrcnduni  cft,  votis 
religioforum  militum  Calatrau|^>&  Alcannr^ 
qoibus  tantiimpromiititiircafticasconiugadi^ 
non  dirimi :  nam  antca  conrr.i(flum  mammo. 
nium  Aarc  potcft  icu  eareligionisprofcilioiic. 
Quareq^uicuquecosdoosordines  profunmir 
fiue  viri,  fioefofminx  fint,  fi  tanti^m  voru  ca- 
(litatis  coniugalis  cmitranr ,  non  poilbnt  fua 
profcflione  libcrari  h  vinculo  matnmoniirari 
nonconiummati.  Ncquc  de  hoc  vll.)  potdlrr- 

■  Ihdiilttnfio,  etiamfi  vcre ,  &  propr.e  rebgioli 
finr,  VI  .1  •iid  mc  crtiilimrrn  cfh  N.im  litcrr 
Pontificiac  pknc  docent  aiiteaconiugatosad 
Feligiones  ejs  admiiti  poifc,  pollquam  coiii  !!!• 
lis  difpenratum  c.1  in  xov)  cailicatis. 

<;  D:rndcc>(!!l:r:?o  Yot-srcl>gioforum  mili» 
tiun  Ordinis  Calatraua:,&:  Alcancarz,  quando 
nubere  non  potcr.-uit  ex  fiii  ordtnis  fpedalt  in- 
ilituto,  ctiam  tunc  dirimi  marrimonium  r> 
tum  non  cnnfiimnutum.Nani  !icc:  dcmi.sil!a 
votafuilTc  fimphci  i.cum  vcie6<.propr:ercli- 
gibnis  ftattis  votis  fifnplicibiis  conftituauirex 
dciinlcione  Crcgorij  XIII.  vt  Jam  probaui  fih 
praiib.  7.  &  cx  coafcqueti  iUi  verc  &  ftibflao< 

•  uihtcr 
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lialtter  rcligiofi  effcnt :  phnc  rclinquimr  illi  poffcnt,  \t  dc  r cflamcntis  rcligiordniin  iii  r- 

ftatui  rcligiofo  cum  caltiiatc  abiblura  ctiam  niucrfura  pnfcJS  faxulis  dcnionflraui  p.  i.  ra* 

conceiTuinpnuilcgiodiumo,  vtdirimat  m'a-  riar^diiput.qua^n.  j.fcholailica  cap.b.&dipu 

trimoniam  ratum  non  coniummatum.  Ncc^ue  Ctaffz  lio.7xap).i  ^ltaquc  paitpertatirTonnn  m 

ia  co  affcredo  vlla  miaior  difficultas  cll,  quam  '  co  ordinc ,  ctiam  i  fua  prima  confirmationc 

in  co  quod  dc  votisSocietatis  aircruimus.Qi  f  d  non  dt  folcmnc,cum  cius  voto  folcmnitatcm 

idcm  maiori  racione  de  corum  ordinut\i  lo;.  in  inhabir>tatc  ad  domioia  connitucrimus,  vt 

minis  &  clericis  diccndun),cum  abiniriocum  dnttrous  liipfa  ]ib.7.ca.9.  Quod  idcm  defannt?  • 

caflirjrc.jb;blura  iuftituti  fint,  ntc  quoad  illos  nisdiccndum  clfct ,  fcilxcc  j1).is  T.^lide  teffari 

vila  cx  ^xnc  immutaca  fitcontiriuatio  Pontifr  pofTcjfjuamuis  illicitc,cum  circa  illarum  tcfta- 

cum  quoad  votuni  cailitatis.  ^  mentanuilacroanaucricPonti^cum  difpcnia^ 

6,  Sed  in  eo  quod  jattinc t  <id  religtofos.Or<*  ~  tio:  nifi  antiquiiluna  coniUctuciine  inteltabiles  ' 
dints  San<f^  I.icobi  fub  qiijd.im  conditionc  cfll'nt.Pn(rccnimconfuctudinciiili.;bilcnifie« 
ccipondco(actcndat  q[ui  lcgcric,ne  lam  calum>  ri  ad  aCtum  aliqucm .  Hcut  &  lcgc  iiumaxM» 
BiasmeditMr.)Siquicnnordincmprofit(:n>  coiiftacczdjftisliipntJib.i5.  cap.3.  • 

tur.fiue  equitcs»  fineiocminB  (nam  dc  clcricis     8.  Sknilicercaitsiilis  votum  ex  w$  illius pri« 

Micam  rtanm  )  cum  profircntur  cx  conHi  ma-  mxconfirmat  onis  non  cfl  folemne,  cft  cmrrt 

tioue  Alcxandn  lii.  quac  m  llabilimcniis  ctuX'  votuoi  caliitatis  coniugalis ;  ncaue  ex  litcris 

dem  oniinis  inttiopraemittitur,  &  non  c%  aJijs  Aleflhdn  llf.  aliod  coUigi  potelc,  fiue  loqua« 

Ikeris  PoaciAciis ,  quibas  ca  forma voiDnim^  mur  de  cquitibiis  fiue  de  (oeminisf na/n  de  de- 

fub  qua  ciim  ordmcni  confirmauirrat  Alcx.m-  ro  dvput.itis  ct iam  antc  ficrorum  ofdinum  fu- 

dcr  jli.immutaia  altqua  cx  porcc  liuli  inqiiam  fccpc.oncm  alia  ratio  cA,quam  inira dicam)fiC 

tamum  cx  ea  confirmaticme ,  fieSuxta,  illam  ex  vi  tantiim  illi^s  confirmationis  Alexandri» 

cumordincmpTofitemiir  Dicoprimum  illos  imbncquccx  literis  Luci)III.VrbanilII.  Ia« 

quidcm  vcre  &propric  cfic  rciig^olos  t.im  vi«  roccnti}  Jll.  Hcronj  111.  Innoccntij  IV.  lulij. 

jos,  quam  famina&,  adc^  vt  qui  voium  dc  fu*  11«  qut  prardi^as  litci;as  Alcxandri  iii.  confir- 

fcipteif da  rcligiofie  emifcrit,  liitis  illud  adim-  .  marunr,nullo  penitiis  immntatoi  n  ooiiftat  tXr 

plcar.fiieum cKrdinem  fiiK  vir  fiue  famma^ft:-  hts , quz  rcftrc Didacus  Mota  ciufHem ordinis 

icipiat  n  fi  fbncaliudm  mcntc  habncrit,  qi  a-  Canonicus  Regulans  lib.  i.dc  coofintiasioiie . 

do  vouit ,  cum  ad  iublUnualiccr  iiatum  rcli-  ordinis  Sandi  lacobi  pcr  totum. 
^ioAim  coofticiicnc&iminulla  reqniraiur  in  vb*     -  9.  N^ue  his  obttant  illa  verba  ex  liieriii*'', 

tis  liikmniiaf. Eof^ue  cflc  verc  5c  lubftiiBtia-  Alcxandri  III,  ibi;     fitffifttndgm  ^neijMe  prt^ 

litcT  rchgiolbs  adcb  ccrrum  cx.lbnio.vt  oppo-  lem,(fn&in  nmon  Domini  nmrittMr;  cr  in^mi'  ■ 

iiiuni  ludxcm  luuiis  hcciiuosc  diCtitm,  nc  di-  tuu  iiMinMt*  remedmm\ inxtM  tnftitutitntm  I>#^ 

cam  gmui^  ,'ctim  plenoore  liicnr  Pcntificiv  mtttu&iti^lgtmum^jfMltuUy^ mt,  ^iinMi 4^ 
•sllos appcUcnt  rcI'gioros,&  ciiam  ^um  cnllitj-  hemtni muliertmnt»  nngtrtt  frtfter  ftrnienti^' 
teconiugalt  ycrar.l  gi>)  coniKirc  poilic,  cb    otmnmem  t/nml^inJtjMe  vxorem /imm  hdt^eiUf^ 

.<|UOd  ticiic  in paupcrtaic  lat:tudo  ci\,  ita  ctiam  fimiher  miUitr  wimfMMm ,  ^ni  centinere lUm 

in  caflitate,  qna:  cit  materta  voti.  ftiMtrit^  etningium  fwtittmr,  tt  fe  r&ti  matMit* 

7.  AlTcro  vlteriu<;tcruin  voratantum  fim-  JMam  fiJem  vxort ,  tteiericentM£4lit  centtnentiM 
plicia  cflcnon  tolemnia.  Oc  voco  paiipcrutis    vtotetMr,(£c,  Hx  quibus  vcibiibi,/7/«<«Nr/ii«rc 
idconilat,quiaiam  ocnftitucionc  inncccnii)  nrt^imtrit ^  poilct  aliquis  fufpicari cailitatem 
•VIII.  Panli  III.  &  Grcgorij  XUl.lqoud  ctMm  coniugal«m,qturincoordincpromittituria»*  « 
i  Paiilo,  &  Grrgorio  Clcncis  ccnccfrum,    tuin  iHisconccdi,quifccontincrcnequeunt; 
eqtrtcs  tedari  pcifunt  cerits  qu}buld.im  iimi- «  quafi  v idcatur  ctiam  Ponttfcx  annucre,  Yt  in 
tacionibus,  Qua.  pt  aeicribtmtnr  in  fiabilimcntis  erdine  San^i  ladobicaftitas  abfoluta  &  pcrpe* 
oitdiJiis  tjtoio  5.  capic  4.  &  f .  Dominiuib^ue    Mia  voueatur ab  his ,  qiii  fc.Tolunt  &  {K>iIuot 
fiiorum  bonoriim  a  prir.cp.o  rctinucirnr,    conrincrc.aunlcs  funt  toemir  z,  &  clcro  dcpu*  . 
cum  filijs fua patrimoui.i ,  &:  lcgitiiri»porcto-    taci ,  qui  iLU  pcr  oblcrua^upt.  Similia  habcot 
nes  intaifis  rcMRanercr.t ,  vc  conftar exeow-   ]nnbeentiiislll.&  alij  Pontificcs,  qiu  eumor<« 
tum  rc^t csp. I in  fine,  vbi  nuliinm  fiiij^    dincm  confirmarunt:  dicuut  enim  m  fuis  liteitr  > 
fi  rcligioncm  p.nns  tc(it.iri  r.olunt,  qi.e  coriim     rh-.HMbeamnr  tn  tpf»  trdme^qui  caeiihtmjivolmt' 
fimc ,  conccdi  libcre  pizcipicur  ,  adduurquc:    nnt,vitAm  dmtMhtiftnt  etiMm^  ^tif  tmxttt  ttmfittmr 
*Pmr^ee{hiktteidom.,^M*ntniMnfrtyledmker9d»    titmtmdhinnmetnimgAittvtemtmrm- . 

«  fii  bijt,  Quam  n gulam  di^nam  a  C-^rdrtiali  *■  lO.  Hxc,  mqujm.non QbflUK «fiKittenim 
Albcrto  n  iil  i  p';Jtea  Poru  fic^s  fnis  Htciis  dicimus  lUi^  vcrbis^  fi*#/*c*»!/f»rmi<^«««r<fi 
infcxcnies  approb.uuiu ,  praicspue  lulius  11.  non  rcgulam,auc  viutndiformam.  ioAituiyi^ 
C^^rc  e4  fiicuhas ,  qux  polL\>  per  Innocetw  confirmari  eam,  qua;  a  primiseios  imlttiBMJlT 
tiani  conccirj  cfl ,  tantum  mco  indicio  uidul-  giilru  ordinata  &  coniiitutaerac,(]uam  Ttiop 
Cr,  Yt  OMbd  .iliis  val  dc  fKv Tc  potcrant ,  cum  itam  &  rcft.im  clTe  ol)cndat,tcflirronio  vtitur 
iion  ciisnc  tncap.tccs  duniinij.  iiibac  lamcn  li*  A^olioli ,  ibi .  <{Mt  centintre  iiequ$m«rtt^cx 
liace  .tacioiw  votii        isiii  fine  peccato  fioUioiK  pco  acceptam ,  &  gratam  iS»  G«li« 


fneai  tiiiiiiCilrmjtijiir  idco  eflc  pofle  nucc- 
riam  voti ,  &  fub  regulam  h  Scdc  Apoflolica 
a^robatam  cadcre.  Itaquc  ca  tcrba  non  ideo 
inrecuntur ,  vt  mde  occauone  aliquis  accipiac 
pCMDinendi  in  eo  ordnc  abrolucam  •  per* 
pctiamque  caftitarem  ,  quafi  id  vonim  rc- 
guia  ipGiprobatum  fir.ncquc  id  con^iwodc  vila 
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vxcrikiu  vtlltnt  fft0  emfih^ittftfiik  mBitnri^ 

luU  pefmt  De»  dtferturt,  qmtd  &  ifffnnt  «di. 
mimM$Jfer*  cmrtmeriittt.  Cu  cnim  ilic  luerKdc 
rdigioiis  cquiubus  loquantor,non  poffitvio- 
telligickvoio  ablbluto  continenttr,  cum  niil- 

luscqtiitum  ,ctMmfi  cafleviuat,  illius  obliga- 
tiunc-  tcncatur ;  fcd  quia  in  Mcnaitcrij  clcri- 


rationc  infcrri  potcH.  Qopd  nonnolli  et  eo  cofiiii)£(immttneinTitanifcquipoflcnc^fipei 
prdMnt qoia inoe id ablurdum  feq ucraor,  vt    Tcrenta  Magiflro I iccntiam  ibi  commorandi. 


ij.  Qunrc,  nifi alif  cmanaruntlitciz  Ponti. 
iiciar,  qua:  mc  Jatcnt,  quibm  innouctur  ca  €00- 
finnatio  Alesfidri  III.  in  voto  cJftitatit,  quan- 
tumuis  aliqui  cius'ordinis,  fiue  lua  fponte, vel 
ordmaijonc  cius  ,qui  fjcukatcm  nor  habcar, 
caltitatcm  abfoluum  voucant.  voto  taniij  tc- 
neimir  jiinplici,  itec  nifi  ad  conii^alcm  c;^< 
latcm  admiticrc  prfhuis  poccii,  cii  ron  aluwt* 
forma  voucndi  k  Pontiiibcprarlcrjpra:  caicte- 
jiim  in  cocafu  prarlatiisfacuitace  acccpcandi, 
cniittiintur  vota.Nififorian  conir«riaco* 
iiictudinc  vota  dc  finiplicibus  facf^U  cficncio» 
lcmma  :  nampoilc  lolcmnuatcm  indici  Cilf 
iuctudtnc  non  dubito.  £a  autcm  coniiictudo 
prciiimi  non  ^ccfi,ciim  animos  ac  Terbapr» 
litcncium  indicnm  f-  pronieniaiia  tnuquni 
oriiinis  coriirnutiuncni. 

14.  £x  quo  inferesjqoid dioendum  fitaic6 
caium,qui  cx  mc  quviitus  aliquando.  QjidAii 
Ordin.s  fatidi  lacobimilcs.cum  profcl.ontni 
emiiit,callitatem  abfoluca  vou^:  nubic  polka, 
fihoft  rolbifit,  decedic,  quarftio  moca  cfti  con* 
iangu:neiib  cios  rci  confcijsconcra/iltos.  ;o 
clTtnt  Icgitimi,  &  cxhjtrcdandi,  cbqLodillc- 
gicimi  viucrcncur proptcr  vocum  caAiuus  ab* 
lolatccmiflum  i^  Patre  Rdpondi  validom  vfi^ 
'trimnniumfuinrcs  qma  \cl  votum  id  rulliui 
roborisfiJt:fcd  tantum  admicti  pocuic  ii  pjar« 
lato ,  vr  voium  caiiaacis  conmgalis,  ciim  too 
ibbaliofbrniaapprobata  ficcartligioAPofiii* 
fict  quoad  laicos:vcl  cantum  fuit  \o:um  liin» 
pkx  callitatis ,  acquc  adco  impediens  cantuni 
liondinmcnsmairimomum.  Idcmettam  di* 
ccndom  cfllc^i  modb  Magiftcr  ordinis  dcc5- 
(enruClpiluliiniltarcc  vocum  cailitatis  coniu- 
galis  fuorum  cquitum  jn  abfolutum,  fi  id  r.on 
liciccapprobance,am  coi.iira  ai.tc  Ponuficc; 
ncquc  cnim  ad  eam  commuiationem  Migi- 
ftcr  potrflatcm  habcr. 

I/.  Eadcm  ctiam  confultatatiopropofitafuic 
Magiftfis  &DodoribusSalmanticcnfibu5An- 
AoDominii^f^.menfi:  Apriliin  hzc  vcrba: 

  Ptdro  fiendt  CtmeSert  de  U  Urdeti  de  Snntuiit^l 

JEJqmaTn  comune dcgercnt.forafquc  egrcdi  titinft  efmeprefefje (pcmnmedmiemeyj ptrfm  demt- 
fine liccncia  non  poiTcnt.hons  dmrms  &  Ma-  ''•»^""     *cmerdej  fmfenttmiumt.y dt. 

locinis  aflillerent,fc4oe  in  alijs  humilitatis  ac  trett  4»fm  Mmtfinj  Cmptimtey  Frejlei  ^mt  u  ed. 

pa!'iitciUi«0penbU8CXf«5efft,quibusinpro-  miitUrtmmUprtfefiitn  hiKeexpre(J*n^tti  vifdt 

pr.jsdoniibusnoncftlocus,  vtcx  rcgulacon-  eafiited abf^Utt^ymt^tmtmgmi 

4Ui. AtQue  i n  huc  fenfuro  accipicndu  cil.quod  tM»i  se^hmdeftU  U deiteitm  fe  e»f»  *«  «  AjPf 

tiraliis  bceris  habee  idemAldtfider  inx&  in-  dtmde  vtmim  e«m  vn*S eStrm  de  muygrmmi»  r«/»* 

tatliti\r#«<(i^  embttUeilittt  PtmJ  -&  mlitrmmt  d*d,y  fin  beenttt  de  fm  M^efirr.deiie  mdtnmini» 

fiu¥mi  f^eihmi  ,Hclimtifi4tmimim4,vtUemm  mU-  tmm»  h^cs.D»^mes  de  U  mmertedelduhtCmmtll^ 


xn  codc  Monaftcrio  &  ordmc  illz  lororcs  vcl 
vin,quinollcnt,autnonpoirem^fccontincrc, 
caltnaccm  coniugalcni  vooerenttaniiim,alif$ 
oai  continentiam  amplcxarcniur  caftitatcm 
^Jjfoluram  vourntibus.  Q.iod  tamcn  manikftc 
rcpxobat  Conciluim  Hilpalcnfc;  &  habcturr, 
^  ntiu  dBmBt  i4.  ^mtfi.  i,  ibi.  A  vmt  m«*  ,  et- 
diml  tf^it  mtm  dtbtt  difftr  egt  fr»ffjft».  £t  ibi: 
C»HflitmfHi»f,  vt  hi  ^iti  §H  edmnnflrMtfmkm  Me- 
eUfid  PtHtificibm  ftcmmtmr  dtfeuftre  h»h  dh*it 
mttjmt  fr»fffft»ntt  meehaHtm,  Et  Cifwetmitt4 i,d» 
ele^imittx  Sfmetiit  fteHeHfifwy  CUmtutt  r.ibi: 
Cum  rMttoni  'm»n  etngrmtt,  vt  htmiHit  ^mi  diff*- 
*M pr»ftjli»mie  veiimUittm  jmi  im  etjatm  mtm^/ie- 
fjlifteiet^,  ,  ^ 

XI.  Neque  iHa  vcroa  aliorum  Pontificum 
qiiidqutm obftanc :  ijdcmcnim  m  fuijlitcris 
addunt:5tf  titmetmmiiimfrdeifm4emr*t0r  emmt»" 
U,  vt  ^mi  e»mimgtiimjmttl$fmtnmi  etmtimemidmt 
emfi»dimm  etnimgmbmnm  fit  fmt  ce  mimii»  mMtfri 
decremermt,  inaieUt»m  tenemnt  ctjlittttm.  Quod 

idcm  in  rcgula,  &  in  itabilimcntis  afde  vcr- 
bis  emnibos  cqoitibus  iniunffitur,  qun  tamcn 

cctum  ctl  non  tcneri,  etiamn  non  nubant,  ad 
voncndjtm  cailitatcm  abfolutjm.  Quarc,cu  dc 
omnibus  vniucrfim  m{^at»s  ca  v-  rba  dican- 
toroidUufquc  lUorom  ,^iamfinon  nubat ,  te- 
neatur  ad  fcruandam  ctftitatcm  abloliitam» 
nonpoflunc  ali;cr,qiMm  dixmuis,  intclligi.  ^ 
11.  Ncqucobftacctiam,quod  incifdem  li* 
tcris  Alexandri  Ill.cuprohibcatur  hmusordi- 
ni$rcligiofis,eciam  laicis,  cranfitus  jd  alia  re- 
hgioncm  abfque  Magiftri  liccntiadicitur; 
imt  im  »rdtme  %efiro  lett  fiMmm  ,  vki  ^mif^  difiri' 
atmviUm  eimerfmijtfjkhai  ciiftimabtt  aliqoit 
indicari  ciT^  in  co  ordinc  cx  confirmationc 
Pontiiicis^Moiuftcria,  in  quibus  abibluta  cafti- 
tas  promKtatur.  His  enim  verbts  meo  hidicfo 
•eoue  leuicter  indicacur  id.Scd  cum  Yiri  huius 
ordinis  milites  dcgat  indomibus  proprijs,  fiiit 
cciam  cKncoru  monafteria»in^uibus^oifcnt, 
ibicrcnt.fl  vellent.araior£Ticam  feqni,non 
ooidiem  qnta  ftriftioribiis  votis  ibi  tenerentur. 


j^mm mrtti»rem  kmkereut  ,  im  fmtfrmtrei ^mifime    vmttj»trim»ijmy»tpr4tede^me elhlkmdefiHti» 
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jdtmnrha  rAlidjd^atttnto  k  ^Uetldtcho  c.ir^^flf  iLTiinc.  N.un  in  Maoillro  rc/:dcr  fjcultas  libc- 

rt^p  fe  fiudo  edfdr^  nt»^Melwuttfimonto  VAltOfni  ros  diinittciidi  dbobligationc  votonini ,  ciini 

Us  htfos  delfen  legittmot  fontMerfid»  mMrimonip  phcucrir,  iiciit  &  nunc  id  clHciuftt  Prarlati  bo- 

teeb»€ontra  tlvoto  folemne  deeafiid/id.  Los  hijot  cictatis.  Idcjue  coliigo  cx  illis  virrbis  AlcxaJl'. 

deldicho  Cau.%lliro  dcfieden  tfu  legnttntdaddiz.te-'  dri  111. in  lUiIl.l  COjifii  ni.u.onis:  St.ituttntu  (jno. 
ele,fne  a^itei matrimomo  fne  v^iiide,  fo> f  >'  <rf qne,vt  nu/tm  fratrum,/inc fororum  po/i  fmteptie» 

V€t€fd*  €Mfiiddd^ne fu  fndre  htKo  en  /u profejjion,  ttetrdmie  xeflri^  &,frointJJam oMietitm  redin 

mo  ftte  mtu^uevnvoTo  fmp/e,  como  le  puUterM  etditccn/M  aitdeat fittt Metgi^ri lieetut,  Etquam^ 

bM*^en  fit  cu(4.  Yil dicho .JiCje//re,Capit hIo,  j  uis  aliqins  lulpicari  pcflct  pcr  Crcgorium  IX. 

firtykin^  fndtcro u  por /u  tunerdOfCenftnttmtentOf  qui  Alcxandruni  ill.  lubiccutus  cit ,  ibblAtam 

ti^fiKreetrbttx^er^efeletttne^Hieidmittrlefme/vtf  viiiuers^  ^ralatis  6in)iibus  rdigtoroHi  faod- 

deedflidmdidtfeUttieSfiutuintimtt^eceqnefit  tatcm  libcrosdioiittcndi  rubditos  vtdixi  i. 

fodre  noSi^o  profefienninguna,ntaqnelloivotoi  variar,  dilput.  quf      Scholsftica  cap.  vltimo- 

iMttieron  fner^a,  fuei  ladtchafrofrfton.  paraejne  Attanien  Quod  attiiiccad  M^iiirun)  Ordinis 

tiiiuersfieerMmmittde  ferdtitueede  RciLt^tpro'  faiiAi  lacooi  cam  facultatcm  lublatam  nOQ 

be^f*f9riiiSede  Afi^eUeii,JfdfuelUfr*f/fiem  eu  ciTe  condat ,  quia  eadem  Bulla  Alcxandri  IIL 

la  forwa  <fHe  fe  hts.0  no  tient  afrobactonyj  anfifa'  nullo  pcnitus  iminutaioconlirniara  cft  a  nn:I- 

itce  <jue  ^Hedaren  it^Mellos  votot  en  vnxUe ,  j  jin  tis  Pociiicibus,  <juorum  piurcs  (jrcgonum  IX^ 

fiterKd ntngnna.Pregtintafe  fttldkbe mimtrimemie  Tccuti  func.  Igitur,cikm  militcs  plcrumqoc  »f| 

valio,y/ia^nelloi  hjos  fon  legttimosf  Cui  cofulta-  fuib  doniibus  degcrcnt ,  vt  conlbt  cx  antiqua 

tioni  ita  rerponfum  cii.Parect  me  valido  el  ma-  rcgula,iIlo  vcrbo,  redcnndi  .td  •.nuUim,  ncquit 

trimemto ^ y  iot}^osltgiitm»ti,f»rqtmUe  vott  d*  mcclligi  vitapnuata,  &  in  ^rtuata  donio  ,fcd 
tm/Mtidemmimm^mefmde/SrfelimtmetfUreKem'  dimillo  babitu  libcrum  dk votorum  obliga* 

«»  f'^^    Marffre  j  Capitulo  no  tnuieron  antho-  tionc,liue  rcdiic  ad  ra;cul,ircm  vua.Vndc  con- 

rtdad  fara  admittireUe  voto  eomo  fo/tmne  yfino  fcqucnter  ad  cam  facult.ucm  Magillroc6ccf> 

dtbtxo  de  laforma  de  eefHdad  conjugal  ,j  lo  ^ue  lam  IbtUtum  cfl  titulo  5.  cj.  15.  Ordememos  qm* 

exeteUedee^a^ued»  ^nando  mucho  en  futr^a  de  fttmfre,vime klimefireCafiiHtepeeeeterealgS Cm* 

»»/#y<*^''''^'i^'^"''<^fpf^nGonifubfcripreic  Magi-  na'/ero; que  no  fuere  exprtf^mcnie p-cfep  ,  tio  a 

fter  Fr.  Auguftinus  Antolincz  ex  Augulbnia-  conucntente  fara  /a  Ordcn,  /apueda  quttar  ilHe» 

na  familia  Primarius  Theologix  antcceflbr.  bUe^fimdmr eaufa  ^fortfue/e  ie  ^uttan y  eehmrtedi, 

Maeiller  loannes  Marqucz  Vclpcrcinus  antc-  eBa,mmn^ne  aya  mus  dc  vnanefiseierteebif,  NS 

Ccfror.Mij-Mler  Fr.Frjncifcus  Corncjo  Cathc-  qnnuis  illi  rcligioli  nulitcs  non  tcneantur  D«- 

drar  Philoloph:x  Moralis  Magillcr  Fr.l-rancil-  crcio  Tr idencini  dc  anno  probationis,  obli^a- 

cus  Domii^uez hunc  Caihedrf  Scoei.     Do-  tur tamcn  quoad hoc antiquo  iure,  quo  vatida 

iDinicanis  Ma;vi^cr  1-r.Prtrus  dc  Lcdcfma  Vc-  crat  tacita  profclljo;&  vcre  rcligiofum  eificie« 

fpcrtinr  tunc  C.uhcdrx  1  hcologif.Fx  Ordinc  bat  non  fccus  ac  cxprclTa.Fa  aute  non  obflante 

'V.  bencdiCti.  Magjitcr  Ff.  Antonius  Perez.  liberum  dmiiiut  Mag>Acr ,  ctiam  hodic  taciti 

Magilter  FnDidacus  de  Salazar.EtOrdtne  D.  pTofeflbm,c{iim  expe<iire  hidicat.Non  ergo  eH 
Bemardi  MagittcrFr.LuiliuisBcrnaldoSacra-  'huius  ordinis  M.igiftro  fubfata  facultas  libc- 

■ruiTi  litcraru  tn:crprc<;Priin.irni<:.MagiHcr  Fr.  rum  diinittcndi  ab  obligationc  votorum ,  &C 

Angclus  Manriquc.Ex  Oiciinc  S.Francifci.Fr.  Pontilici  rcfcruaia,  atquc  adco  finiplcx  omni<*  • 

loTef^  Vazquez  nmc  PraeUnis  Monafteri  j  Sal-  no  eft  votum  obedienti:^,  tuxta  ea,qua;  dix  i  (ji- 

«anticenfis.tx  Socicratc  lESvP.P.Valcntinus  prilib.  7.  cfi  dc  voti  in^pedimcntofcrmofuii. 

de  Ericc,  Bcncdictus  dc  Robles,  Barnabas  Ma-  17.  E  quibus  omnibus  conftat  votis  equitunt 

tutc,  Luilcuicus  de  Roa,  ChriflophorusdcCa-  Ordinis  Sandi  lacobi  non  dirimi  matnmoniu 

llni.      Ordine  Carmclitarum.  Magiflcr  Fr.  ratum  nondum  confummatum ,  vc de  alij«  mF> 

Bartholomcus  SanchczThcologicarfaculratis  lit:biis  fiipradicebamus.  F,t  idcm  diccnd^m  de 

Dccanus,  &  Dialc^icz  Cathedix  Pnmanus  votis  lbrorum,lljIla;proiitcanturiuxta€onfii-* 

moderator.  Magifter  Fr.  petrusCorncjo  Ca*  mationem  Alex.indri  IIIj  • 

thedr^ Durandi.  Quibus etiam  acccnitMagi-  18.  Soliam  addiderim  alitcr  iudicandum  clft 

ftcr  Andrcas  de  Lcon  Canonicu&  tcclclia;  Ca-  dc  clericis  ordinis  Sane^i  lacobi.Cum  enim  hi. 

thcdraiis  Salmantinc.kx  luris autcro  mteipre*  clcrici amc  inlljiutioncm  Ordinis  San^i laco- 

tibus D.  D.  Dommus  Francifcus  Pachico  de  bi Canonici  Rcgnlares eflentSanAi  Augtiflin i, 

Guzman»ex  CoIIcgio  infigni  Archiepifcc^i  inMonailcnodeLoyOtaflumpttiumimilitt' 

Tolcrani  Primarms  lunc  luris  Pontificii.  Mar-  bus,vt  iplis  f.Kramcnra  miniftrarenr,  &  Ipiri- 

cus  Diez  Frimanus  luris  Cxiarci.  Dominus  tiiali  dodrinacrudircnr,vtpatetex  rcgula.  £C 

AlphonfiB  Goillen  de  ta  Carrera  tnnc  luris  exconftrroatione.  QuarequaniuisAlexande^ 

QBlSurei  Vcfpcrtinus.nunc  luris  Poncificij  Pri-  IlL  etia  cos  Canonicos  fub  Magiilri  rcgimintf 

niariin  antecclTorj  &  Pctrus  Ruiz  Barrios  Vc-  viuere  dcinccps  volucrit  Cmere  cnim  laicum' 

f^crtinus  ctiam  luris  Pontificii ,  quorum  om-  polTc  clTe  Pr^Iatum  rcli^ionis  dixi  fupra  lib.7.) 

aiiimfiibfixiptiones  apndiii^  oabca  tamcn  aodqQa  eontm  vota  9t  pioxdCterni 
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t)on  mutauit :  Przlattis  itaaue  mutatus  cfl,  non 
vitiendUncquevoucndi  /orma.  Cumque  iUi 
antea.fi^cut  Canonici  Rcguljres,cal]itatcra  ab- 
Toluum  voutrcnr.Si  gcncrah  kcc  innoccmij 
H.  c0p.  vtlex  2-.  I.  inhabilei  effedi  flnc 
Cjnonici  Rcgularcs  cxprcGt.vni  cum  Mooa- 
ch)S.&  m  Sacns  ordinibus  conllitiitis.pbncvi- 
dc:ur  icqui  corum  voiis  &  nunc  &  ab  initio» 
matrtmonruffl  amea  comniAiMii  dtrimi ,  &  k 
tempore  Innocemii  II.  contraliendum  etiam, 
&  impcdiri  &  dirimi :  efliciturquc  prartcrca 
CAliitJtt^  votum  in  liljs,  ctum  antc  Sacrorum 
ordinum  fiifceptioncm,efle  Iblcmne  itempo* 

*  re  Innoccntij  II.  licetanteafimplexfuci-itjn' 
cut  ?cde  omnium  aliorum  rcl»g  oforum  voto 
caiiitatis  ilinplcx  fuilTc  vl(]uc  ad  Innoccntium 
II.  oAendi  fupra  lib.  7.  fuo  loco.  Licct  io  piii- 
pcrtatis  voro dc  fblemnnatc  altquid  imminu- 
tum  fit,  cum  tciiabilcs  lint  de  Iiccntia  Prxlati, 
tL  non  «lias  vtdixi  fupra.Ncc  vcrbad  cLricos 
eitcndcnda  facukas Magtdri  liberos  dimitic^ 
di  ab  obligationc  vo'orum  ,  ntquc  id  coll  gi 
potcft  cx  confirmatione  Alcxandn  III.  Nun 
cft  autem  mirum  in  vnaeadcmquc  piofcflio- 
nc  quafdam  votacmini  folcmnia.qiucdam  mi* 
nus  (blcmnia,  aut  ctiam  fimplicia.  Ciini  cnim 
foktnnitas  ex  Ponciiicis  audoritaie  pcndcat» 
niagnam  ineovarieiatcm  pro  fuolibitopo* 
tgSt  condituerc  vt  dixi  fupra. 

1 9.  Scd  vc mator  lux  his  qux  di A.i  fnnt  in- 
fcratur ,  placuic  fubiungere  &  libcUuai  Rcgi 
Catholicooblatom,  AEetiam  infisrmationem, 
OCCafione cuiufdam  noui  decreii  luprcmiSc- 
mtus  Ordinum,quod  crg.i fbror.s  s.indiia- 

«  cobi  Salmanticenics  cmanauit,  6c  qu  d  a  llcge 
Catbolico  decretom  fiftremature  diicuflaoe 
COIlfiderata,quzqu.dcm  crur.:  Sc  Lcrtori,  & 
doftis  hominibus  non  iniucunda:  lcd  miito 
confiiium  &  refcruo  ca  omnia  in  Appcndi* 
cem  Jmiui  operis. 

CAPVT  VIII. 

^iddkaubmdeifOtH  ManfeOatanim, 
toceR^BeatMi^ammfirmacDO' 
MatofMae» 

S  V  M  MA  K  ir  M. 

1 

^mtiit  Tfriuri/iOrMBm,  SS.fhmtifil& 2>«- 
mmieit  nmm.  j. 

jHmU  mitmm  t^KmtiUMnm im  Ordm*  S,4m* 

fMjJittt,  »mm.  4. 
,   Di^m^itMiumr  duurfi  jrmim  tUifdem  Ordtmtf 
mmm»  j, 

MJH^nteMMM  eimpUm  OrHmk  rfe  fMMtkUmtr 

Religitfat,  num.  6. 
Cmnfermutmr  eiufdem  Ordinif  Cenfittmtimm 
mm»f»mtjUtjttmmm,7^ 


iliiidde  MiitrUti$virmfd^mffmimtarMJ)mm' 
$m9kitimfiiitcmmjlu,Mmm,t.      i  ' 


I.  QECVNDOquzretaliqui9,anaiaiii 
i3votis  mafUcUatonim  taBvmnm, 
qulm  fcHninanim »  qaai  W^ankMmum  dici- 

mus  diruTiarur  matrin.onium  rarum  nondum 
conlummatum.  Nam  Sotolococitaio&non 
pauci  aliiyirt^b^eiifliiiiartim  ncquaquam 
carum  votis  dirimi  mairimootHm  ommIhi 
confummatum. 

a.  Scd  in  primis  quod  attincc  ad  roantcUa* 
tas,fioc  Teroarias  Ordinis  Sah^  Frandfci,8c 
Snndi  Dominici ,  quar  Collcgtalitcr  viaQnt,IC 
cmitiunc  tria  vota  u  bflantuiia  ,  dubitariam- 
pliusnonpotcli.Lartm  cnim  profcifiofokai- 
nisefl,vtrefpondtt  Psulm  Ill.ooii(iilim4cco 
k  Fratribus  Dominican:s,  &  conllatCl  litcris 
Sixti  IV.quas  rcfcrt  tmjnucl  Kcdriguezta]. 
QuxAion.  Kcgular.  qusrlt^a.  an.i.&a, 

3.  Quod  autem  attinetad  noftnw  iuamel* 
l.iras,  qu.is  beatM  >oc.-:mus,  licct  Emanud 
Rodnguez,  &  multi  ali|  viri  docti  fcnknnt 

'earom  vocts  matriiconium  H»n  coniumma- 
tum  non  dirimi,ego  camcnaliter  icmiaAtqu 
vtrts  ilb  radiciiu>.intclIigafur,nonnulladica- 
nu  s  cx  buUi»  PootiiicjjsdeiuniptaiihjacdiiAo 
principio. 

4.  In  ordincF.rcmittfltfnSindi  Auguflioi 
n  rintclUii  5c  niatitcll.itar  i,rn  crant  viquead 
i.oiiitacium  Vlil.qui  p.idmNoucnibns  &  P6- 
tificatmaoffotiteonceflir.vt  quaicumqueinQr 
licrcs,fialia$  (fluu  i(^nca,niqtiealii:dobii> 
rct  Cannnicijrn  inip.;d)nicn,rni,quat  habittira 
rcguiarcm  przdidi  ordimsad  Hiiiar  mantcl- 
lataram ,  fitie  pinzochetarum  Ordinon 
triim  Minoruni  .ic  Prxdicatorum  haberevo* 
lucnnt,  &  f^cllare,  tam  virgincs&  m^troDas, 

auanividuasinmantcil.uas  icu  pinzocbcras 
iAi  Ordinb  Ercmitarum  rccipere,  &aAhj^ 
tcrc,acr,ir[im  lin;^uli«.  h.ibitum  rcgtilareiD, It 
rcgul.mi  ciuidcm  Ordinis  Fratrum  Eremita* 
rum.ad  initarhuiufinodimamcllaru.iiuepin- 
zochccarum  Ordtnfi  l-ratrum  Minorum,ac 
Pnrdica  o  um  ,  prout  iVcundiini  /)<umfaiuti 
animaruiu  carundcm  vifum  fueric  falubriiu 
^ipcdire^  valeat  Pfdatiis:  illtf^tw  fic  reccptii 
idem  Ponnfex  cancedit  exemprioim  phuile* 
gitim,immunir.ifcs,l!b<*rt3tcs,  indtilgcnti.is,  8c 
alia  priuilcgia  Ordmi  i:.rcniicarum  conccioia, 
&,in  pofterom  concedonda,eo<icm«modo,quo 
Eremicis  competunt,aut-competere  polTunti 
Idcm  confirmauttportca  SixtusIV.infcrtisEo- 
niiaci)  litcru,  vbi  ctiam  aihrmat  idcm  inititu* 
tum  confirmatfi  fbiflb  k  Martino ,  &  Eugenio 
fuis  pratdcccfTonbus ,  prout  inicr  noftri  Ordi- 
nis  pnuilci^ia.&c  litcrascontincmr.Poilca  vcrb 
inuhis  annis  clapOs  AnnoDoraini  i^TaPaif 
lus  II.pridie  Kalendas  Septembris,PouiifiLm 
fui  anno  d.id  quod  dc  mantcllatts  f oeminis  c6- 
ccflumtamiini  fucratjindulCt  eiitm,  vtadvi- 
ros  cxtcndeietur,    eilidcni  omaiaopociien- 
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cui>quibus  mantclUta;.  Atque  h^c  in  nollro 
£x«fimaramordine  ongo  inantetlatonini,  8c 

gtanccllatArutn  finr. 

5,  Dcindcobicruandutn  diiierlbs  gradiis 
inordinenofifo  ropeiiri,vt  cx  lucns  Pontirt- 
OfiODnilaropoccll.  Sunc  frAtrcs  ram  clcrici, 
cjuiin  l.nci,uioniales,nunt-|ljrnr,&:  corrigipn, 
&4icniquc obUci,ruu'  do/idci»  liuc  cuniuuili. 
De obkKisdKcjm  poitea.  M.tntdlati  au:em  a 
corrigtatis  valdedillinguuncur  ,  inquo  non 
rcAt.ncc  infjpeiJ^is  iiicrib  Pontiricijs  nonnulli 
locuti  runt.Nam  m.intcl]att  oinnibus  priuiic* 
gtj$,in]inaniCKibus,exemptionTbas,inaiilgen- 
tiis,nonleciisac£remitaruni  fratres  gaudcm 
acvcrocorrigiatitaniruin  indulgcntijs.  Exltat 
dc  co  mccr  noUrasliccr^^Pontiiicias,  quxdam 
Iidi)  U.AnnD  1511.&  ^onrtiicatiis  ^  .in  quibus 
declaratfratra,nionialcs,&  inantcllatasom» 
nibuspnuilL-^ijs  &  indultis  in  Mari  M.igno 
conccllis-at  iola.zona  przcindos ,  quos  qubrti .  ^ 
gradtts  appcllatitant^ni  grati  js  &  indulgcnti|s. 
lili  mantcliati,conucrii'etiamdi<fli,vt  ollcndi 
Ibtim.AtQuchi  Tunt.dc  quibasfj<aa  fupplica- 
tio  ci\  apud  Sixtum  ilU.pcr  Coiigrcgacionoro 
Lombard»,  vrliceretiilis,  quando  (acriAae 
munus  obcunt,facra  valii  contingcrc.  Pr.rtcr 
hos  onincs  funt  ctiam  alij.qui  diciintnr  obl.i- 
tiiiiuc  i>onati,fiuc  Comm:lii,  qm  icipfoi  rcli- 
g^oois  miniiieriooffcrant.  de  quibus  mcncio 
mnonnullis  litcris  Ponniiciis,  qiie  in  coruni 
fiiuorcni  datar  a  Cclcitino  V.Annp  la^^.  &  ^b 
Inrioc^niio  Vl.Anno  13^1. 

6.  Pratcrcidiconoilriordinismancdla* 
tos&mantcllacas,finon  collcgalitcr  viuant, 
fcd in domibus  propri|S  coinmurcntur.rubar- 
bitnoamcn&gubcrnationc  Prxlati  (efte* 
nimduplcfsinternoseiirumgenus,  quzdam 
quf  in  communccl;'g'.int,a!irr  qna:  in  ooinibus 
Proprij$>>mncs  orgo  tilas  dico.ciTc  propnc  6c 
uibitancialicer  reIigioras,Sc  tam  virorum,  quS 

'  'l^ninarumpiiofi^acm  nonmin&s  rolcm>< 
iicm  cffe  »  quam  frarrum  .nrquc  monialitim 
noilri  ordinis.Hanc lcntcntum  apcite  ni  fai- 
lordemonftrabaPrimbex  confticoaone  Bo- 
nifacij  vni.cuius  fupra  mcminimus,eas  cnim 
inilitui  vult  iuxta  ni.intcllr.tas  Ordinis  mino- 
rum^c  Przdicatorum,jdcft,que  abnllis  Tcr- 

'  cHtf iae^dl  de  poenitenti»nancupantar.Illas  au* 
tcii  folcmncm  profcllioncm  cmittcrc  iam  fu- 
p-a  ex  litcris  Pontific-j';  o(lcndimns,lt;irur  & 
lK>(lraruni4>ro£cil!oiuIcninisclLCui  addcno- 
ftmm  ordinem  in  conceflis  &  concedendis 
communicare  cum  onmibus  alijs  ordinibus 
mendicantibus,<^uare  quod  dc  illis,  dc  nortris 
ctiam  didum  cile  ccnlcudum  cft. Addc  cciam 
in  prxdidis  licens  Boai£aciom  confticuere,  vt 
illtsconccdatur  h.ibitus  rcgularis  ,  Bc  rcgula 
noftri  ord:nis,quziacis  indicant  illas  fub  no- 
.  ftrarcgula  militarc,cadcmquc  vora  emittere. 
Secaii&  idem  oHendo  ex  literis  lulij  II.qaar6 
fupra  mcminimus.in  quibus  mantcllatis  com- 
munetcfie  yuIc  excuipcionoi^  jmfflunicaces^ 


priuilcsia,  induigcncias.corrigiaris  autcm  ta- 
tiitm  ii!duIgentfas:qaod  fignuro  eft  mamella- 
tos  tam  viros,qu.»m  faminas ,  non  llciis  .ic  a» 
lios  duos  nolhiordinisgradui.fr.itici  lcilicct, 
&  moniales  rcii^ioio»  ciTc.i^rftcrcaqiiM  ciim 
Lco  X.in  Conciho  LateranenJi.ftatOtner,qdod 
mantcllatz  &  Pinzochn^  ciTorunilibct  ordi- 
nuni  in  propnjs  tiomibus  habitantcs  cligcrc 
vaicrcnt  i'cpuUuram,vbi  Toiuiircnt:  &qiiod 
die  Pafchatistantilnl  £acbariiiiam,nccno  ex- 
trcmam  vndioncm  ,  crttTaquc  EcclciTaft  ca 
Sacramcma  pnrnucntix  S.icramcnio  dun:a« 
xatexccpto.a  pi  opno  .Saccrpotereciperc  :  8t 
adonera,  quac  laicts  incumbunt,  pericrenda 
tcncri,&  cor.im  iudicibus  fa.culanbus  conutf- 
niripoiie,  quz  omnia  indicant  lUasnoncITe 
religio(a$:poflca,  quiaoccafione  illins  dccret^ 
aliqux  dubiracionesortiefiRennt,idem  LeeX. 
prxdi<^um  il.mitum  Motu  prcpno  &  cxcerta 
icientia&puceiiacisplinicudine  dccrcuit  Sc 
declaraoil  minimctncelligendani  defacienn- 
busvotumcafticatis.  itavr  motieres  virgina- 
lem  vttam  vcl  C(tlib?m  fol-umitcr  vouontcs, 
ettam  in  conlanguuicoi  um ,  vcl  allinium  fuo- 
ram,vel  indf*mibu9prc<prrjs,-  am  fioriiffl  faa» 
bitantcs,omnibus  priuiltgiis,  ininiiin  tatibirs, 
fau<»nbus.grati)s,indi;!rii,  fpinr^  .^iibiis  &  tcm- 
poralibus  Ordini  &  i  r<itnbus  LrcmuisSar.di 
Auguftmiconceftis&concedcndis,  tkc.  qu» 
rcfrrc  Fmanucl  Rodrigucz  tom.  7.  Quxftion. 
Rcgular.qiixliion.7.  art.7.  Ex  QUibus  manifc- 
ft^  conlcat,cum  nofcrx  mantcllatf ,  enamfi  in 
domibus  proiMnis  comniorcntur,profeiTIonem 
emittahc ,  qunnn  ^rofelfioncm  cfle  Iblem* 
ncni. 

-  7.  DeniquenoftriOrdtnisceftftituttonet 
exaAiliteris  Pootificom  confonant,  &  dc 
mantcllatis  tam  virisqiunt  fcrminis,8:  dona- 
tis,liuc  commiilis,quoad  perfcdiOncm,&  ha- 
bitum  ifta  decernunt.De  habim  a.p.conftitut. 
cap./.  C0H0tr/i  wUnit wtfirt  vti  ptjlknt  ttnitm 
al^a,V(l  nierM^^  htrretv  Mtkt^vtl  tngr§  inrrd 
n*JicriMm:qm«ndo  exird  C0uutmi$m  trt  ctati^erit 
dtfirmit  timitmm  irigrim  *mm  wunMtmd  mmmm 
titff*  trdmit ,ttrf^i4m  tx  ctrte  MmflS,&  msn» 
teUmn  nigfnm  tinte  feEtus  hg4tttm.  In  cnfite  di» 
fernnt£4Urmm,/me  filenmni^rnm  CS  btnefinm, 
7>mMtitfm4^immt»dinmt»*Unt$Jhmcm* 
tntft  ,<jHi  fwidmi  •rdfmftrpetu»  fe  dennnt , 
rMntJciictmmittnnt,neHtamtnficnt  fT*trti  prt- 
fejfunem  fncinnt^veshbnt  htneiltitnformn^  ma- 
tttiSf  &  ethrtnilAiimm  imdmantnr.  Nofa  iRa 
ficrtt  frarres  frefejftonrm  nen  faciuntAc  donatis 
&  oblatis  ad  ra  quxdiccmuspoftca.Dc  profct- 
noncautem  il^a  hi>brntur  cadcm  .^.p.cap.^.  cu 
modusproivlTionisfaciendxa  Fratribus  Cle* 
rodcputatis  prxfcriptus  cinr.fubinngiturPr*- 
fefi»  laictrnm  et  ctnnerjortim  fat  tn  Capirn/t  fi* 
m*  t0iun,vtllei  eomm  kenedteantnr  ilU  fttnm  t»  • 
rmtimtt,Dnmimeftfm  Chrtfte,c;c.^  ft(le4  vefii' 
nntur^vttn  emittant^fcnt  clertci/licatnr  Te  Dei 
tmm  vtrfUmit,  &  trntuniitmtt  qt  ntsuinmmr  sd 
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•ftnfmm  piirh^Mt^nefro  froffftt  txindt  habean. 
tMr:pr0  Jr^ire  taiee  bentdtcatur  gtffik  ctem  ter- 
rtgtm :  fro  eonnerfo  corrigitt^  ($ nemttilUtm.Cem' 
rtii;]i  vc  9  freftpmemftuerettet  tenentttr  ,  ttee 
dthent.hi^.  .|.  ccn!l'fur.  c.ip.  t.  T)*-  proffpone 
tmatiteil4iarmN    vtrtM/qut  ie.xiu  ferfonarmim 
ton/ici  pniliea  ittfirtuttentM  per  tnmtttm  Nette» 
rif  voimmm,  fffartim  etUm  mamteiUtttntm 
trntfftne [extts  frrftnarHm  fptciatem  cHram^  ni/i 
Reuerendij^mm  'J'ater  Uctieraits  ahter  dtlpo* 
menditm  dmxtrit  t  ^Priwi  leei  fnptntftmme  eem' 
mitttmnt  cmm  potelfate  pficiendt  eit  vnmmde 
coftfrfforibm,  fitt  famili*  pro  tempore  depmtatit 
cmm  auQorttate  y  ^mam  im.xta  ^foflo/tcatHdnl' 
ttit^nellriSneriOrdinii  inSamtti  btUter»  nef- 
gffttr  fu^er  frutrtt  fnci.  Corrigiatif  vero  noTiri 
Ordinit  perfonit  nuiiHS  jrater  alia  Satramentn 
EcelefiA  y  fine  facerdoiu  earnm  fatecbittlit 
gentts  tminiH  rare  frafnmet ,  frater  en ,  f «4  f «I- 
bmscifmefHe  f*c  tl.tribus  k  noflris  frttrihui  mini- 
firart  consututrunt  ,  to  amod  Santlipmm  Do^ 
*  miHiu  Leo  Pup4  X.  iHdn/gentijt  dmmtttxttt  & 
mennlinexemftienie  frimltgi»  bninsniitde-eorri'' 

giatas  ffrtonM  g.ttiJert  pcr  Ju.tf  ty^pofohcat  U-     j4n  fojjlt per tudicenf  coarQtOriftJtm 
terat  decUrtttttt .  Ha<ftcAUS  JioUrae  CoolUlU-    Anfo^it  frerogart^n.f. 
tioncs. 

8.    Ez  qnibm  pl.me  colllgcs  prifn5lll 

Msntellatos,  fiuc  Ct);nicrlbs  rolemncm pio- 
fclUoacm  emittcrc,  cum  cjdcm  lic  raiiu  dc 
^t^EeiOone  jUoruin.aiquc  laicorom»  &  vtri 


Qnid  agendmmtm.i, 

Sftttinm  dmorMm  menfimm  afiguH  tum  nd  fd^ 

fffionem,  fed  ad  ingrtfiHm,n.2. 
Ttneri  alttrum  ceuimgem  txfeelare  frefffif 
tiem  ,  etiamf  inxtn.  reUgietiie  tntifiitwAmm^ 
vtl  defeBtntt  ntntit  d^tmtr  tdtra  timnm^ 
nmm.^. 

CemfMtandmm  bimefhe  a  dte  conimgij ,n.^. 
Cemfntttntbm  imxtit  mtt^mm  eeemrretttitnm  «N 

cafonem,n.f. 
£t  a  rr.omtnto  tn  momentHm,u.6. 
Btmtfiri  vtipottsi  conimx^etiam fi nen  btibitun^ 
nimnm  iHgredieiklireliff«'nemjn.7. 


Ptte^liiulexeUtermtmnretemfnt  ne  cenimxvi* 
ridt  rebgienet  ie^eduttt  eJtem»  eineLx,nje, 


t.  /^APVT  iftud  vcrfabitur  in  explic»* 
\^tione  tCxtus  in  ctiftte  ex  fi^ee  dem 


^pe  TOta  eniittanc  (icuc  clcnci,  &  maiitellitat  iutfjconiug.\\>\  lucc  \ahcti/m,Mei^mmt  f m< 

jinc  proprin  viucrc,&  li^atas  votisctian  fi  in  tevHs  f  pti  UcJM  vtr  ram  camalu rrnon  tognone' 

domibus  proprijs  dcganc.  Dcindc  CoUgCS  ritfH  eadtm  adreiif^iontM  iranfre  veinerit,re' 

■<H>tatoc  Uonatos  *  fioe  Comminbs  non  et^mnbenfnjgScientietimienettptedveindrd.^if 

fc  rclisiofos ,  nnllaqu-  vota  cni;t:crc  tcneri,  tiem  trtmfirttvelnivtmmpimm  rtdire  intradM»- 

ncc  poilc-.  Licct  hic  aJucTtcndum  cft  ,  nos  rum  menfiem  fetixm  debent  ,  tffnm  tibjelntn» 

vuigan  nominc  Donatos  vocarc  cos  >  qui  rc-  H^eibi. 

tiera  &tiuxta  conflitutioncs  noftras  DOnati  »,  circa  qiiod  decretnm  «blennndaai 


non funt ,  fed  M;,ntcllati ,  &  Conuci fi.  dquc 
patet,  qnia  hi  qiios  vutg.iritcr  Donacos  ap- 
pcllamus,  profcllioncnumittui\t  iuxta  for- 
mam  ^  conilimrionc  prxicriptam»  &  intcr 
alias  frati  uni  pro-'ci];nncs  alTcniantur ,  &  No- 
uu\  tcihn^onio  quandoque  vc  rcliqug  mu- 
niuntur.  Itaquc  nominctenus  Donati  (bnt, 
rcip&Conucrfi;  &Mantcllati.  Vndc  3i  con- 
fequcntcr  dc  co  conlultus  fipc  rcfpondi,  af- 
ferujquc  de  eo  juxta  litexas  Pontificias  &  con- 
fiimciones  ^nbAas  dubitari  non  pofle'  eos 
qoosJUiQe  mternos  vulgari  nominc  Dona- 


cflprimbiftudduorum  mcri:m  Ip.if  um  af- 
fignaria  iurcr.on  vt  inti.i  il!i  d  profitcatar, 
fcd  vt  rcligionem  ingrcduair.vt  docct  coin- 
rounisfcntentia.quaiii  cum  alijs  docct  Tho» 
nias  Sanchcz  lib.^-  d^-  M.itnmcnio  difputat. 
34.  numero  4.  Cuius  ca  rauo  m.inrfclla  cft. 
Qiijaannusprobationis  datus  ct\  in  fai^orcm 
nouicij,  &monaflerij.  Non  vidctur  autem 
hociu>commnne  corrcifium  in  di<fHo  cipire. 
Abfqucccxtuautemcxprcilbnpn  Jiccc  a^ 
antiqi]oreccdere,autcorredion^  admnR* 
re ,  &  ne  dctur  iurisf  corre^o  improprian- 
tos  vocamus ,  rcipfa  cfrc~ConucrIo.s ,  &  pro-  da  funt  vcrbj.Qirireannus  iftc  ncque  a  iudi- 
prie  &  fubftantiabtcr  rcligiolbs,  corum  (o-  ccbrcuiari  potcjt,  ntlt  cantum  a  Pomi£ce, 
lemnem  profeflkmem  efl*e ,  &  matritiionium  &  magna  ex  caiiia ,  c&m  inferior  non  poffle 
ancea  contradum  dirimi  &  impediri  fimul  inlege  fuperioris  piJcrcribcntis  annum  pro- 
ac  dirimi  contrahcndum.  Qund  fccus  dc  Ob-  bationis  difpenfarc.  Idquc  hodie  nniUhma- 
latis,atquc  Donatis  ,  qui  rcucra  taks  iunr,  gis  djcendum  cil  ,  cum  Tridcntinum  idL 
dicendumeft»  dm  tonimnidli prorfiis  fo«  2%*  de  Rcgular.  cap.  1$.  definiae  anmmi  ex* 
tafiat;  plcrum  probationi,  ita  vt  .ili^s  profc/TIofa- 

da  fit  nuUa ,  &  e.i  iit  gcncralis  conilitutio 
abique  rcllri<ftionc  ,  auc  limicationc  vl- 
la.  Quare  planum  eft  Condliam  Tridcn- 
' '       X  ^    tiaom  rcuocais  folnjfle  y  quid^  anu. 
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floo  iure  dc  breviori  temporc  probationis  cd>  tari  k  dic  cotitradi  coniugii.iion  A  die  bcnedi' 

Kinlttmi  efftt.Sed  aoeedtim  etuun  di«  decU*  Iftjoiiis  Icrfeihnis,niaxiinecam  Icm  Tideainus 

racioncs  CardinaliUm»  qux  exrant  apud  Fari-  per  ahnum  cas  bencdiAioiicsdiiicrri ,  Dequ< 

Tjacium  ad  reff.t/.capit.citat.dc  Rcsular.  Qua-  Uttcmpus  ncccflaribpra-fixum,  Flfct  auicm  , 

rum  prima  fic  habct.  *Pr»ftpt  n0n  v*Ud*  *m*  nimis  durum^ti  loio  co  tcmporc  cxpciitarc  tc- 

^txfUtnmfr9hM$§»$$mmMmm,  Std  fkU  Ctm^wn  neretiir  coftiui,ac  poftea  annum  protoionifc 

ftmtttmntyvt  ^mis  ftji  ratmm$  tmur$m$9$$i$$m  rr-  Sic  vidco  iuppoiierc  DoAorcs  oQines  »  licct 

tf^intem  tngrtdi  pofjit^quti fijnjt  vmmpi  rtUgione  non  omncs  latis  ccnfcqucntcr  fuis  principijs. 

mfrt^*t  it  vnMtrMjemt  ad  ^lum ,  timt  pfffh  &  Qui  eniin  dicunt  ciTc  pcccatuin  confumnjarc 

imtmfmsfr0fifri$tiu$bfftrmitr^tmfutMtfel»  niatrilnonium  ante  oencdiAiooem  » iie&i« 

UfflimdTemfHS  h»c  htui*nimtM  tnaxme  cmm  quo  modo  pofliint  bimcflre  fpatium  compu* 

inetrmnjftui  tx  vn*  rehgioni  mi  mlt*m  jieri  vtde-  tarc  a  dic  contradi  coniugij.  Ponc  aliqutra 

ettmrtm  jrnuitm  eim^^mt  m  /^mU  remanfittCoH*  uonaccepiflc  bcnediAiones  rolcinncs  ctiatn 

greimit  4»m$  tfti.rt^§mtlie^»m  f£e  €9mftUt.K  •  per  trcs  menfes  >  toco  co  tem  porc  non  habcc 

l\iQ,Qii2\><:t.Mifhtr  (t i2.mnnu  tmater  mti*  iuti  lus cxigendi,ncqueconfummandi ,  cum  non 

mem/a  iHirediatmr  monMntrium,<T  hultitumfmf-  pollint  cx  corum  fcnteniia  linc  pcccato  con* 

teftrUfCr  dttndt  exflett  if.danef  fsUf/emnm»  iunimarc.Nosautcm  dicimusnullum,  ncque 

frtkmkmie  ffifinttm mmtti^^xt*  hec  dtetf  peccatum  venialecfle  in  confummando  ante 

tmm,tnttreti  vir  txfcHet  dontc  itnnmi  frelmtionis  bencdi(Sioncm,vt  diccmus  lib.icqucnti;&  id« 

hmkeMmr^a^  frofep»  ft  emijja.  Hxc  ibi.  Lx  qui-  c6  rcdt  .liicrunui  bimeflrc  a dic  coniuyj  c6- 

bnscolligitur  tcm.ius  probatio»i$  abbrcuiari  putandum  A  co  tranlado  iam  cogendum  cfl2; 

non  p0ir:,fcd  h;)s  duos  menresdari  «I  if^rcf-  ' conitigeni,vt  dcbituni  rcddat. 
fum:PoU  ingrcflum  autcmannus  integv.rpio-       5.    Tcftio  obUTuandiiincft  hoc  bimcftrc 

biiionis  praEicrire  dcbci  aute  pfotcflione.  Vn-  coniputandum,licut  coniputaniur  mcnicsoc-^ 

dc  etiam  vidccur  pcr  Tridvntinum  corrcdum  currcntes  luxtatcmpons  occaiioncro.  Stc  e> 

efle  qudd  habstur  in  cap.^i  t/if^ftoUca  m  d»  nim  cx liliino decrctum  intelligendum,  quo* 

'!l^-|«/4r.  A-.q-.ic  in  hic  cti.im  (tntcntia  cfl  ticsahcuipanam  mcnfium  impOnit,  vtlcih- 

Thomas  Sanchcz  hb.    dupuution.  ^4.  nu-  cci:  lUi  mcnlcs  tincclligantur  jiuxta  compuu- 

mc^o^.  tioncmoccurrcntcro.Vndciortjb^ct^Ytibciii 

3.  Hinc  ficfi  fbmina, .  dkm  annos  pi^>er^  p1uresrdies,alteri  pauciorcs  coniii^iiic  >  u 
tatisattingit.ingrcdiatur  iron.iflcnum.virum  in  nKnfe  I.inu.irioimpoiianirpcrn4pauciori_- 
teneri  expcdare  vlquc  an  i6.annum  forminar,  bus  dicbus  illam  luflmcbit,prQjptcr  f  cbruariu 
doncc  proflceatQr.cum  cx  decfcto  Tndentini  ingruentcro:ii  autcm  mitio  lit|ijphiribiis»pro- 
antcapioht.rinonpofljt,&  vidimtttdedara-'  piercosduosmenfesloi^iorcs.  Atqoe  nooc  . 
tum  i  C.irdin.ilibus.^^cd  quid  fi  coniux  ingre-  ctiam  cxiftimo  eflc  communcni  hominum 
diatur  rchgionem  iandi  I  rancilci  dc  Paula,  fcnlumin  votiscmittcndis.QuarcflquisvouJt 
in  qua  projRino  noo  fic  ante  anmim  iS.ex  aus  per duos  mcnfet  ieiunare  incipieittes  priina 

lUti^to.,  nunqUidcompcUi \  on t  ic,  vc  aicJ.muarij,tcnctur  leiunare  ji.dicbus  ianu- 

profitcatur  t6..inno  complcro  luxra  1 1  xlcmini  arij,  &  18  Kbru.\rii,&  fuo  voto  fatisfacicc  Si- 

dccrcrum/'  Diccndumcflcompclhnonpoflc,  mjlitcr  ii  imo^natur  coena  iurpcniTonis  pcr 

;  attamen  fi  profiteatur  i6.anno  complcto  pro«  nienicm*atit  cuos  iiienres,fufpcnfus  intcUigi- 

fcflk)ncm  tcnere.  Sic  cnim  habet  dedaratio  tur iUis  dicbus.quos  contincnt  duo  mcnies  tiic 

Cardinalium  apud  F.irinaciuin  lococitaro.5f<^  occurrcntcs a  dic  f  ntcniiz.Vnde fi  bilfcxtihs 

t^mtd fi  ex  imfiitmt»  mUcmiut  regmlt  non  fiat  frefef-  I  cbruarius  hicrit,dics  lUc  co  anno  pcrtmtbic 

jStmmtttt.  mmwmc^mflttmm  itt  fmnt  dt  ^Qt  ad  rufpcnfionem,&  leiunij  votum,nec  poterit 

ftmtttfetdt  fdmU/mfiteorum  froft^f  mtiii, $  iUc  cclebrarc,ncquc  ahcr  i  o  iciuoare  vltima 

eam  tmnftrtnt  po(i  ttmsmt  ConiilijJ.d  aKte  ttm-  dic  Fcbruanj.Hxc  mihi  vidcntur,  iuxtacom- 

fut  inetrmm  rt^HUfhtmtmm^  £i^Hiatx  vtrbu  muncm  homtnumlcnlumdida  >  quimcnfes  ' 

rtgmU  mtm  mtnmiUxnr  tetUt  tiQmt  fr»f  fitonii » iti  accipiuiit  itiita  communem  eam  commnacib* 

tmntiim  imfoniiurftmm  tmm  ree$f$tmit,(f' ^m,4  e-  uem,&  diflribotioocm  finguhs  meniwus  dc- 

gn ceiifirm^tionf fupcrtonu  (otf^reflxtie.ieifHit  fign.iMni.Nifi cnim ahud cxphcctur,icquimnr 

frefifitentm  ttntreargumtnie  ctftin  Ai  %yf^'  lcmpcr  commuiicm  hominum  fcrmoncm,  vC 

/ftltemmdel^egmUr,  9c  iuxta  hcc  videndum  dtxi  iupra  lib.t.luiita  hcc  ergo  inteUigcs,<]Uot 

qu^detiam  dici  dtbcatde/r«/=f/«flr  r„cn,^/iMm  dics  .Ttiribucndi  funt  his  duoDUs  mcfibus,quos 

fTimmua  rtguU  fjnfnt  Chi*,cjHi.  i:.n  emit»  .id  dclibcrancium  df  fignat  Poncificis  conflitu- 

tmni  frofefi»Htm  anit  18.  annum.  ftddid^  funt  tio.Ahccr  rcntit  Thomas  Sanchczhb.a.dc  ma- 

tt»Smre^mU^tdmm/lentfeemfi$3am.  Sitmtm  trim.diipiit.S4.q.4.Scdnon  video  fundamen' 

mmmmlUht^tH  vahbn  altttrf/iifa  prefepa ,  ^ui4  tum  cflicax.quo  probct  diiccdendum  in  co ef- 

fuctlium  tmntum  inttnMi  extimdite  ft»ftffnim  fc  a  cominuni.modo,&  rcc^to  mcn^  con\- 

tihte  /^uinnmm  faiUm.  putandi. 

4.  Secnndbobieruandumeilcirca  pntdi*  6,  Itludtamenoptimfc  deelarat  Thomat 
Auiidcctaumlioctcmpukbimclbrc  compu*  Sanchezijiimefandosdlbcot  menfct  ^  mo- 

'  mcACo 
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•^8»       '•      ■  LiberNonus,  : 

ipcnto  in  motncntatn ,  &itacoJnplera8  cffe  flrciurc  cofjceflumpoffif  pcr  iodtcem  coar- 

dcbcrc.Com^iunc  cnim,  &  reccpcum  c0e  di«  dari/Thomas  Sanchc2  ca  vcitur  diltin^^iooc. 

■  ci^quod  tetijgm  ind^iens  ab  aliqua  determi <  ' Qgm4o  teinpiis  cil  lcge  con^icaGum  ardaii 

oatadieconaiputandum  c{\  a  momcntom  mo-  non  potcA  a  ludiccMtqnandorcIintjuitutdc- 

niencum,^xta tcxtum  in  l.s.§.mtnbriffJtmi-_  fignandum  miniltcnoiudicis»  [<Oi;clj:ardap| 

««r.Scd  quzrct  aliquis  quarc  non  fufiiciat  dtca  ^  i;a  cxiilimat  in  prcfcnti  a  iud.te  rcftrin^ 

.'inccptusprocoiiiplcto.Huusrationcra  Tho-  poileeofttodamcntocommocus,qtx>dnonlit 

masS^hchc^dcrusint  cx  co  ,  quoddc  minorii  tcmpusconcclTumal^c^fcddcfi^nadiim  mi- 

'  zcatilcomplcmcnto  in  iure  conAitutum  eit  niftcrioiu^iCis  Atinprimis  iMMryidcQ.  qujc 

tamen  iiin<bniemum  omnino  infitinii  Ycifaa  in  ^jf*f^xfiitju»t  rnliaiietit  teii^ 

^.Nam  eciam  alibi  in  iure  cu  dc  m  inonbw  koc  dellgnari  ^  iudt|:cilc4  poci^iam  jciTe  pcr 

'agitur,cceptusdiirs  pro  coplfto  habciur,  l.^iii4  iudiccm  dcngna(um.Dcindedico,<rtiaitfilc« 

r  «/«f«^.</rr^<(m.&limikcilquodhabcuirin  gc  ipia  dctignatuiiLnta.  &dcfinitttmtciDp|i% 

Xi»  vfmcdfi9mtbm^Jt  vfncAf.ts  ItvbiMdimtrf,  admic  breuiari pOpe 4 in^io^iicet rat6;ft ci 

' ttmpor.fr t(c.\\\  vlbc.ipionibus  rcmpus  i  ir.o-  maximacauliu^iolligo  cx  1.2.  (jutprtmktf 

.mcnto in  mom.ntum  non computatur. Qua-  n»lt,ff.dtre tmdic.W quod rattflimc  iottra  b^» 

redicendum  cil  cum  Duareno  in  i.»te  ptr  H-  bcc^  &  dcbet  ficri  cum  cauix  cognitionc;  &: 

k«r»fy§,jiit  htMttt  df  mimer,  in  fauorabilibus  qnafDuis  Banolus ,  &  alif  aflignareconcntitr 

dicin  jncrpfjm  rcputari  pro  con>plc'.o ,  in  o-  cauia$,fx  quibus  licct  rcllringcrc,&:  mod:ra- 

diofis  vcrb  cxigicomplcium,  Sic  incciligitur:  ritcnipus  ,  auamcnronpoilum  gcncialiicr 

ic^nTum  Vipiani  inh.fJemmmmtfjw inr  definiri,quxconfillantialolaarquKate,/.^«y- 

qoit  minorcm  non  clTc,  qui  diein  fiipreitoai»  t«fi  »  di 4»iarji imf»rte  fnffinft.  Totum  hoe 

agit  aoni  ao  vt  codicpoHic  leruum  manumir-  commitritiir  arbirrio  !udicis,qui  iudicabit  c6« 

tere.Siccuamaccip'cndumcltquod  habetur  iidcrausoi)inil>u&ctrcuQiUmiis,vtcltind.  L 
ia i^J.fmi «Mmvbi  agicur<le  teflameAtoc&*        tjemtmmm^tt4m.ffJeeeiite,  Potdll  attien  id 

dcndo,fauorquc  tcflamcnti  (uadtt*  Vt  bcnig-  tcmpus  moJcrari  ram  dtlcgaiiS,  quam  dcle- 

niusintcrprctcmur,&CGnccdj'urpot;uscon-  gatus.liCvnnon  poUit  iudexd.irus.  Lgo  cnini 

dcndi  tcru«ncntt  fjcujias,quani vt  dcncgctur.  dclcgatum  cxiitimo  longc  diitlrreab  CQtQt>e 

Ex  qua  ctiam  rationc  alia  compooit  Dpare-  iudiccm  datuin  appcIUnt  iura.  Atque  hic  d»> 

nuslococltato.Siccrgo  in  h.uc  < ttf^x  fmbltce^  Anni/m  dc  limiia.ionc  tcmpcns  pcr  iudiccn 

fjuorc  rcligionis  compkius  dics  cxtgitor.Qui  vcrain  cxiftimo.m  quocumquc  icni  j  orc  lcj^ 

idem  fauor  verfatur  in  anno  probationis,  vc  timo,&!cgc  pr^linuo.vt  poltic  ctiam  .udcxil* 

.profitefiquis  non  ponit  aruc  1 6.  annum  com*  lud  modcrari,vt  in  tempore exccpuonctn  oj>* 

plctum,  maximC  cum  lcgc  Tndcntini  rcqui-  ^ot\tA3i  \xm,l.exctfiiomtiyC,defr»hmrfm,Q^ 

ratur  annus  cxplctus,&  dicatur  ctiam»  vt  per  cuaro  tempus  mutatur  arbitno  ludicis,  ufif 

annum  in  probatione  maneats  non  eft  aotem  fmi^rmUiJe ^«Atf IfavAav,  dlim  mditiosi 

pcr  .innum  in  probationc,nifi  complcatur, fo-  fcrrur  oppoficio  exceptionum.  Itcm  tcir.poi 

cltl  99  dr  (^.O.fJ  tmr*  biennimm.  Atquc  fub  Icgcftatucum  ad  agcndnm,/./f^w»,C.<^  f 

jeadiit;n^ionc  proccdit  Gothophrcdus 19  ftteme  tngtmtammmermm,  £x  caura*  tauicn  ali' 

mmiHtm9'/J*^^t«m.&  ebltl.  qiiandotenipasfflutatcif,/,cwwT«rr«,4(»  ^m»-  - 

7.    Quarcbobfcruandum  eil  cius  tenpo-.  /diiemihm/y&l.dJ/ltmcrt^C.detrrien.meninmiC.' 

rls  fpatio  poflc  vt!  coniupcs ,  ctiamii  non  na-  Itcm  icmpus  daUim  ad  appcllandum  r.on  po- 

Ijicant  animum  ingrcdicndi  rcligioncm:  co  c-  tcA  lU  iudcx  coardare  ,  vc  lcgcm  praicnlMt 

nim  tempore  non  tcnemr  alter  alceri  rcddcre  Si  penori,intn  quod  deifiniat,  &  (ententiam 

dcbituiTijfcd  l:c:tc:  nrgant.  C.omunis  cfl  DD.  fcrat,f/f/'.fAr  tnfi^M.ittene^de  jiffeSMiiemilui.Stf 

rcnccntia,qua  Ulis  cuatis  fequuur  Tho.Sanch.  tuit  tamcn  tcnipus  incra  qiiod  fcprcfcncctiih 

diip>M-^>^-"*'^'^'^^"^"^^^^"^^^  bjmef|ri  .  dici)&a{>pcllationcmproicquaiur,c«p.#lil<M 

iam  coniux  tcncacur  reddere,Ac  alter  nuUam  de  mfpeU*,  lemhmj.Q^n  non  lunt  audiendiiqoi 

iniuriam  irro;.^ct,fi  rcnucntem  comprimac  il-  dicunt  id  conftiiutum  cflc  iti  ditf.  l.  j.  dctco> 

kca  violcntia:  ac  il  adhuc  tranla^o  bimefiri  {^orcdataadfolucndum:oppofitumq)im  ci* 

tranreac  ad  reli^bncm,  fiiAum  tfflcbit.  Non  anplaallata  conaincunt;Vnde  ea.iMil(ft  leif 

.enim  amifitpnuilcgium  ingrcdicndi  religio-  aqc  confiimtio,fcd  prudentum  intciprctirio. 

ncm,&  alTumendi  Ibium  pcrfc<ftiorc,fi  non-  quam  limi.Mri  dcbcmus  in  iure  intcrprctacte: 

.  dum conluininatum  cit  'matrimon:um.  Vnde  a-quiias  cnun  illa,iiuc  i:pichcua  nuila 

hec  retiocari  poteftalbaflutnpfiolfaauiimo,  fi  '\va\s£cmn^\6c\>KtJ.affMtmfiitt<tt.3rimtt&f» 

fub  cxcomniuf^.jcaiionc  lata prarcepcum  fic, vt  fUtmit,  (\dt  tudtcys. 
tranni(?.0b:nicllriconfummct,  &illccocl3p-       9.    Scd  nunquid  potcrit  fte  tcrmimis..bi' 

fononcoiilu  nmct.incidctquidcm  in  cxco-  mcltris  icnipoiisproroganii  ludicc  ^  Potcft 

municationem  obcontumaciam:  ledfitraiif-  auidcm,  iuxtatcxtuDi  m  diAo  f.f^}»-' 

catad  rcl-gtoncin  ab:bUicndiiscrir,  quarrcifti  dtmm^iitt,  ctiamfi  hictcrminus  tn  iurcdcJi' 

•  docecThQm.Sanch.diip.^^.citJi.^.         ..  nitusfit,  dc  ca  prorogatio  valcbic  ,  app^i* 

9»  ]  ScdiUuddifficiliuscf^aniflud  faime-  lari  tamea  ab  ca  pior(>gationc  potcft* 
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De  diirolpttone  vinculi»  &diuortia  ^  68^ 

operxprettuin  cfl  cxplicenniitexliioi  in.di* 

do /.  ftfM  '^dtmnums :  ex  eo  «nim  coUi^  A  P  V  T  X« 

gcmusquo  modo  in  prorogacionc  huius  tc  m-  v 

poris  phiipibphandum  fic .  c^ru  vipianus  ^-^  ^  mtrimonim  confim: 

dim  m  ediSto  ht  prxibtuniin  tempiit  ad  va-  .  •                     ,       *'  /• 

nendum,  ff  iudcx  tcmpijs  dciignaucrit ,  vn-  matum,tta  ^ttam  nonjsf  locus  trauf* 

d  - compiitandum  flc  illud  ccnipus/  Sub  di-  tUtuU  Od  rdiPiOMPIi 

Uindjoiic  rdbondcc  VJpwnu;»  dillmgucns  '  , 

doos  cafiiB.  Auer  eft,  dlnii  ijidex  ftatuic  brc-  S  F  M  M  AM.l¥^          -  . 

uiustcmpilS  »  qu.ini  Ug  tiinum.  Pone  tudi- 

ccm  defignalf:  vnum  mcuKn  ,  obicuricas  cll  Effn^o  f  mtne  exir*  VMt  tttn  eonrtmtH0ri  w4« 

in  hac  lcnt.  ntia ,  quar  potdl  ita  accipi ;  vc  n  t»,gmiMm  ttUm  »fertp  ciM^f  futiU,Mp 

tres  menfes  habcat ,  qmtraniirevultadrcli-  m*ft. 

gioncm,  diioscxl-g;:,  vnum  ex  judicc:  vd  CopmU  i,i  ixtm  t*»fiamuiri  mkUritmnm» 

vttan^iiin  habcacvr.um  mcnrcm.  H.c  jntci*  mum.i. 

pretaiionc  opus cll,  qui.i  non  cjprcflit  ,  nc<;  /MArifr*  nd  nltfiptiem  eemnie 

Eempusisgiciinom  eicti]i3t,&iwi0iniitts  in-  ftffi^.f. 

terprctanproiranrnirtc.  vt  ci  itinpns  kgi-  ^r,„  ,7,  fam:n4m,qm£  vim  pMiUmr,  nmtri  «I 

limuni  ialuum  fit  :  Altcra  autcm  initrptcu-  efHUontm (ctmmsiHm  rectpn.n.^.  ^ 

tio,vtues  mcofes  habeat,  duraettam  alte*  •  ^gti^ire  ttm^^cm  ,  ^mtintr»  htmejh*  vitlemtr' 

ri  oottiwgh  5ic  crgo  intcrprctabimur ,  vt  rc«  «^^»fj»r,»./. 

pkatur  per  1  geiu.  Itaquc  li  iiirnl>m  ddi^na-  ^„ ,  redendmm  mT0nt$b»sfi  «M  tmfitwmmit 

uit  udwx  anccxcluhonccc  mpn^  kgiiimi,  V-  ttHm,i.     •           •  , 
nom  Kabcbit  ex  drfiniiionc  tudicis ,  altcrum 

,  ex  !l.ppLiiicii'.o  U-nis.  .M:cr  c.iiui  cil,  11  iu  X  tONNVLLA  Iniit  commonl  fcnru 

dcx  li.itu.Klon^uib  teir.pus  kginmo,  viputa  I.\r.c  pta,  qnar  br^  inttr  ,  roponci.da 

<juaiuor  nKnrcs ,  ambigua  dl  miwrprctano.  fmu.cjuia  u\      nulla  diliicukai  clt.  iicci non 

Nam  velpoiilimusficiotcipreiari ,  vt  habc-  d  .iint  ,(]Utcontraientiam.  Primdcertumeil 

at  fcxnu  n  ts  ,  du.  s  c\      ■  ,ali,,s  vcroqita-  ilF.iione  lcmin'$  cxtranaturak  vas,noiicon-> 

tiiorcx  )udici«>dcficiitionc,  »jua;  lanc  dur  lii-  . mjiw. cap, t  e.\tru  01  UiHnria  ^  .(jt;*Htonf  j. 

macllimcrpraacio  Jire  adctfobicura,  quo-  Dundt  dico  cuni  communilcnuntia,  .'olam 

«liam  eft  concra  akeium  coniogcnt .  Qna-  pcnctra^oncm  vafi*  finc  lcmuiauonc  Jiitra 

rc  llc  intcrprct.ibmnir  ,  vt  n,  il!o  ccmf  orc  lc-  v.is  non  dU  U  ilicKntcm  copulaai  ,  vt  con-, 

gitimum  «lam  ten.pus  con.pn  hcndcnt  iu-  lumnutur  mainmonium  inconiCJentia,icco- 

dex,  &  Tltrailludduo»*«niuui  ma«fc8  addi-  TAtn  Dio.vidocct  cum  al  jsThunias  iSanchiz 

deric  Nccenimadten.pus  legitimo  biaiii.is,  l  b.^.dc  Matnmotuod  fpurationc^i.  numero 

aut  ad  lenipus  iplum  l.^gitimum  ^nllunt  vi  r-  ;.r^ia  nnTa  1  tm  iimt  iT  caio,nccc- 

ba iudicis rcK'rri  ,cum  apci  tc  polu».  rit  maius  |i,n»  .tiic  unuif  vna  ca"o.iiiji  per  commixtio- 

temposlegittnio.  Qund  li  ab  ea  ooneeflione  ncn\  f  nitnum,vtcoiltgicur  cx  cmfitt  /#* 

ternuniapp.-llctur,  cunrcttcmpus  a  coi  fir-  3,,bi.  (^oa  miititmfiittt  fm»g*tH  t  eommisuif 

manonc  rcnicntia'.  Si  vcrbdtfcitaricappclla-  »,f<w.A;  itnc  cfF.iilon:  fcminis  non  cft  f.uigui- 

tio.  vulg6rcccptum  cliadic  pronuntiatf  fcn-  niscouiiiiixtio,  fJicuntur cuam  vnacaiocx 

tenciK,aquaclt.ippcllaiufn,conipU<aei.  Q«o-  .«accpi  la.q*  sradgcnrrandiimlatiseflet :  ea 

niain  C\  .^ppcll.it;o  dcfericur, pcrindccft,  ac  fi  auicn;  liiv  r.Dimi.  «  ffufione  non  potrf^  tflTc 

minqiiam  luiirctappcllatum/fjr  v/rttiM§ii/*^  adgen.r.ii3cium  iuffci.K  ns.  Dixi  co^u  '^co. 

de  temponhus  apffiUr.  Nam  m  lorot  xtcino ,  ii  probciur  p  i  iirc 

10.    1  Ilud  dcniquc  addcndum  clT,quod  re«  clauftra  pueU» ,  prcfiimeiur  ctian»  1  1  'Xc, 

fte  monctThomasSanchcz  cum  ali)s  difpu-  &:  non  audirrtu     nicntb ,  ciini  puclia  d^do- 

tat.a4.ctuc.num.o.  fi  coniuxab  vna  rcli^io-  rara  mancit,^^  J;nc  rt  mcd;o  f  rc  viuerc  co« 

«le  aa«liam  cranleac ,  8c  r artas  mueet  ttr  fran«  gatur,vt  docei  idcm  Tiu)mas  Sanchcz  numc- 

dem  alterius  coningis ,  pofle  iudicem  defig-  i  o  odauo,  ^  nono.Ncque  vcr6  in  hf>c  expen- 

narcrcmpus  in  quo  cli7,at  reliproncra,!!!  qua  dcndum  c(l,an  formina  frmir.aucrir,  neqiic  id 

vci  cranla<^op>  obaiionis  anno  profiteaoiraut  vilam  probabtlitatero  iiabcr,  quidqu  d  con.c# 

-adconiugcml*edcat:ali^ficinndifactIi  pof-  dacTDomasSancheznumcn>odat:aVidee- 

fcr  alu-r  con.ux.qu^ \n  fa:clufo  rcmaoet«xpc-  nim quotquantii^  fcrupultt,& dubttatiimi* 

ftaiisalte.  nis  profcflionem  noo  fine  tngenti  busexponcrcturconfummatio  marr-monii.fi 

incomnioGO.          '                     •  •  cafcminatiofcemina:  aitci>dciidacfll.ti  Ncc 

refen,aafitneceflairium  fcmenmijlteris  ad 
gencmtioncm.vcl  ron:rantuniemm  hicatt6' 
dituradconfumma  lorelcminatio  mtra  va9| 
civb.quiprarcipuaspartcs  in  gcncr  tione  ha- 
>  beLAaaotenillifficuit^ftac&vinlcpcnetree 
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faemi  nz  Tas,Gae  arte^fiue  ope  <^monis,n  co-  ftiogucndum  eft»niii  tur  p  i  r  i.do  fcauanv.  Tm 

fum  matuxn  micrimonnim  dicamr,  oomimimB  eiiam  quia  cum  io  co  c.tiu  non  djilaliicraw 

ci\  opiaio  futHcercqniafiiiueffeai  vna  cani^  yuicitigm,fi  fammaadfcligiaiimtnafiv^ 

fcilicctjvnus  filius  iii  pnncipio,  &  m  lcminc  graucnimis  cflet  virum  inniipturo  dcjncep» 

Sic  cum  coniniuni  lcntcntu  Ajpponic  v(  ccrcu  mancrc,  &  ^nc  coiuugc,quodinifi  cau£un  do^ 

Tliomas  Sanchez  ibidem  nnmeroTeamdo.  dilTct  pcrpemidkiortii ,  fefri  nDadciMb 

Quamois  mihi  videacor  rcs  latis  dubia,&mul-  ifto  auccm  caTu  non  dedic  peipcnio  djuottia 

tu  rcrupult<  expofita,qui  vix  huniano  tudicio  cauCim.Non  crgopoteU  co  inuito  ad  rdigio* 

definjri  pofllnu  Vtrumquc  rcquircrcm  ego,  6c  ncm  tranflrcTum  practcrca,  quia  grauc  0:1011 

Gonnmdionem,  &  fcminationem  intravai»  eflSRTinimobligareadfnfcipiendiin  rdgio. 

lcd  ncc  dcfinio.  Illudccrtum  copulamante-  nisllatum.cuninolitcotincrr,  Adde  dcmaue 

ccdentem  non  efl*c  fufficicmem  adhoc  ,  vt  rationcm  hanc.  Quia  vcl  dlj  iGcmma  trifinrc 

matrimonium  fubfecutum  dicatur  confum-  potdlad  rclieioiicin  co  cafu  ez  vipnujlcgiu 

mamm.Quia  c^iiromaridebec  pcr  macniiKh  quod  vel  hcdcfia,  vel  Chnftus  oonccflit  nli-  , 

nialcm  copulam;ea  autem  matnmont jIis  non  giont,vt  liccat  clit^erc  mcIrorcTn  vitam ,  qua 

fuic.  Ncque cnim  hic  habcc  locum  rccrotxa»  dinmatur  ftatu^  ni.urimoni j.  £c cx  hoc  c^pjte 

•  AiOkqmrfufficttadlcgitimandamprolemt  ca  ,  iamnonpoceiladrcligioncm  tnuifirc,  «ju.a 

mmquefiaio  mrisnon  eft  induaa  ad  hunc  iUodpriuilegiomiamaneftcooceflumcom' 

cafum.licutad  illuni,vrd!cam  infrali.ii.Qua-  paratjone  nutrimcnij  non  conlummat,.  ln 

rcfiduofciornicanc  cognouillcnc  amc  uia-  hoc auicm  caiu  ctum  iplc  Ihomas  Sanchez 

criinonium,6e  poflea  fittis  confidtum  ellct  bo-  fafemr  confommatnm  cflie.  Cooccflbmetiaii 

aori  vniusmaLrimoniocontra<3o,  po net  i.im  ineopriuilcgio  cii,vi.diriniatur  matniriOOiu, 

altcrad  rcIigion<  mtrafirc,quaiiniillaprzccf-  quod  tamen  in  hoc  caH?  liondirimitur,  ciim 

filTcccupula,  iialiudnonoDUarct,6c  i(a  con-  rcucra  conibmmacum  iit.  Vcl  poiicil  iancna 

fiilcm  fxpe  rclpondi.Loquor  .ibiolute ,  ii  enim  ad  reiigionem  tranfirc  ex  *uris  detifio* x,  ()ui 

copula  pr^^ccd  ns  fuilVct  cx  fidc  data  de  matri-  conccdat  tianfitum  ad  rcligioncm  poft  con- 

moniocontrahcndo,niii  damnum  iliatulufi*  fummaiioncm.t  rhocnonrquia  in  co  cucma 

cienccr  rcparctur  macrunonio  «  vel  fiiraitna.  nuiladlcaulaex  hisQuxiurcconititutz  iboe 

conlcntiai«noo  poieft  ad  rcligtonem  tranif ra  ad  tranfcundum  ad  religioncm  inuito  ccnji^ e 

Hoc  a.tcf^in  per  accidcns conuogit»  fcaOiill-  Non  eil  autem  extendcn.ia  iuris  difpo^tioab 

tionc  coaiunimauonis.                       ^  adulccr(0,&,ha;rciiadtftunicaiiun.Qicecnun 

'a.  SfdmaiordtlficttliascliAnoapula  vi*  paritasrationitinncniripoieft*  licetlboin* 

«lcntercxtoRiimrabimcilrc  llt£iii$.vtdica*  Suichezcquiparare  voluenr.  Quare  eoatn* 

tur  marnmonium  confummatum .  ita  vt  iam  riam  fcntcntiam  k  praxi  omnino  alienani  cx- 

Ron  iit  locus  cranieundi  ad  icliajonem.  Dixi  iilimo.A:quc  ex  his  iolucs argiimcnca , qu.bus 

intra  bimeflre.Quia  li  pofl  bimaiie,  quamuis  permon»  llioiiiat  Sanchez  loco  cinio  cppo- 

per  vim  aucinetum  cxtorqucacur,iain  colum-  ilrum  docuic 

matnm  efl  coniugiuni ,  quiahabetconiux  lus  4.   Scd  multb  minus  frrendum  efl  in  eo 

coii  uinmandipotibimeurcEt  in  pnmishac  auctorc.quod  aflcrit  in  ciu^  diipuuttonis  £De 

CQpolam  fiue  vi»&ie  mem  citorum  fufficcre  poftc  ficcnitnam^iMK  in  co  caiti  vim  pantur,  ia 

ad  confummandum  matrimonium  comunior  contincnti  conan  ad  (cmcn  emittendum  \m 

opinto  efl.Quain  citacis  multis  docct  1  homas  rcccptum,qu>a  cunc  inquic  fcmen  non  habct 

Sanchez  cLiputatione  si. numero^A  HKio  eft  pacihcam  vafis  poflcflionem.  Si  dnm  rclufta- 

ftcilittqiiia lam  funt  viu caro,3eea copola eft  nirftKmina,  cuenircc  vt femen  lefiimdcrcair  1 

ad  rnerationem  fufiicicns,&  cx  ea  onturaf-  cxtra  vas,UIam  c^o  h  peccato  libcram  iiKliM- 

fir  '«,quz  non  naicjiur  niii  ex  conlumm<ito  rcn).Ac  femei  cfiPulum  fcmcn  atquc  rcccpuim 

.  natrimoniaLioec in  hoc  fMH  J3ttisooiifi^uS>  cuins  nulliK  airas vft»  dl n<fi  in  ordjoc  ad 

ter  loquaturThomasSanchezcom  his',  qi»  neracionem,cnuttercturp:flimtinicft.  Ncque 

poilca  ox  ipib  refercmus.Vcruin  quamuis  c6-  vcrb  quia  foemina  poilct.dum  vim  patitur,  vi- 

uiiumamm  ea  copula  matrimonium  fit,  adhuc  rilc  mcmbrum  extrahcrcidco  poccil,&  icniC 

floo  deftmt «  qui  fenriasc  pofle  fKmmam»  Jarorecepramcmittere.Nbmaiiddcfttnfcdi* 

^aavtmp-;fla  cil ,  ad  rcligionem  tranfirc.Sic  mcntaapponerc.dum  quafi  in  viaefl  ad  con* 

Citatis ali|S  docct  Thomas  .Sanchcz ditputatio-  fummaiioncm  violcntus  ari^rcllbr; aliud rcr6 

necitatanumcrod.tmanucl  Sir*  mMirim»'  fcmcnci)ccre,cum  um  ad  Kncm  pcruentoin 

aiMi»n.i6.           >  eft.de  conlummatummatrimonium ,  vtiBi 

3.    M  hi  videtur  non  poflc  iam  tr.infire  c6il.ir,b'tdrnique  inquiroabii^  Au<3ore,qtio 

ad  rdigioncm  in  co  cafu.  Quam  ieiucniiam  finc  honciUri  poific  ca  cicdtio  fcminis.  Nam 

docet  m^|)a  Theologorum  pars,  quosrelerc  vt  ea  honefta  eue  poflet,neccflarium  ciTct,  vt 

ibideiirlltomasSancheznnmcror.Katioquae  duoconcnrreftempnecepu»  vnnmcffictfifl* 

mc  mouet.hic  cfi.Tum  quia  iam  matrimoniu  alio.  Hic  autem  concurrit  przccptummnf** 

co.ilummatum  cft,&  lura  finc  diiluiAicme lo-  le  non  ci|ciendi  icincn  cum  corfiliO  io^* 

yjnmur.Quarc  vfai  ibi  lifrii  dift inguit » nec  dif  cipieiidi  babitiim.rciigiornm.  Quapidlo^ 
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'   Dediffblutionevinculi,  &  diuortio.  6S$ 

gopotefl  ilLi  eifiifio  hondla  rcddi?  p»ttft  rtftliredtfligfne^^ngmki*  *her^^i$»m' 

5.    £x<liAis  infcrcs  pccurc  q^iidem  lew  mit^ingrefiu  tRtMdmbtrimmfmimttnt  ,Mm» 

tftli^er  comtigem  ,  qnt  ante bimeflre  ctigff  v««fvi^. 

violrntcr  copulani.qm.i  graiicm  irrogat  iniu-  ,  Idem»  omninc  Mjprtmdmm^gtmMmm  exrf^fHM* 

rum.ciim  inipcJiat,velimpotem  rcddatcon-  tmrmerit.H.ti.  ' 

hlfgua  ad  craiirrvndijro  ad  retigioinem.  Idem  S^miJ  fi  rmmt  fii  *  dtffimtmtmtkm  mkitf»s  rtuimiit 

cmmi  £ttecnr  1  homas  S.)nchcz  .  fcd  ficicio  tmt»m»mimfmSM&it,m»t^, 

quam  confvCiucnirr  ad  fium  fcntcntiam.  Si 

cnin» »Hefcnt:t  jdhucpoilc  vioknccr  cngni-  t.   TT ACTFNVf cxplicatum cft  ,  qnan- 

tam ad retigiooem tranlire , mtllam  fceniimt  jTldo dtfibluarar  marrimonium  qiio> 

inionajn  intulit.ciim  non  prxclullrit  :idiriim  ad  vtnci:Iun>,iam  m  fequcntibns  CTtplicandu» 

ad  r'.  ligioncm,&  cx  alia  partcnonacceircric  quandodilfojiiatur  quojd  torum,  cc  habiia- 

a4  noi)  liiam  Porids  Hbi  ipti  damnununcidif'  cionem.$rd  quia  diflolui  potclt&pcr  conucr- 

fetUieacpinso  vcra  iHlt  ,cu  cafccminatranr-  fioncm  ad  religioncm  vcl  facros  ordmcs,  vcl 

eunic  ad  rLl'[;ioncm,&:  ibilprotitentcno  dif-  pcr  dchrtum.pnmo  de  ill!s,poikndc  h-sat^c- 

iolucrctur  v.mculum  mattiinonij.  -       "  .'•  dum  cll.Kt prin.un) ,  quandod  iloluatnr  pcr 

"6,   5ed  nunquid  crcdcndum  eric  Ibonfia  tranfitum  ad  religioneni:pofiea  vei  6  quando 

2ur4mcn'o affirmantibus  fe non  copulaflc.ne-  difloluatnr pcr  tranfittmi  iid ordkics.  Kt  quo- 

quw  confiiinm^ilc  matrimoniimi.  Rcfponde-  ni.ini  quxdam  rcquiruntur,vtlici:c/iat  rran- 

tur  fub  ca  diibr.dione.  Si  pudla  virgo  cit^  &c  iirub,alia  vcrd  vt  validcnimc  cxplicabo,quid 

tal»  apparet  conrpcd^ui  matronarum qnam^  requirjturvt  va]ide  liat,  poitea  quid  requin* 

«is  vaide  inccrio,vt  dixi  li  pi.il  b.7.  crednur  tur  vtlicitc,?^  iiirefi.u. 

corum  lur.  racnto.Si  vcj  ocorrnpM  lam  crat,  j.    Ccrtum  igu ur  cil  illi,  qui  iam  nMtri- 

a«iiiuc  diflmgucndnm  cfl ;  fi  non  eft  in  dnmfi  montttm  conflimmauic  iuxta  diAa  capttc  pr^- 

viri  cFadu^a,cx  co fumitur  luflicicns  indiciu,  cedeiSn,non  licrre ad  religic^rm  traofire  m- 

ctcd.utr  iuramcnto.  Qiiod  fi  traduc  .j  e!l,  u'to  conuipe.Ponn  non  cUc  c  ulam  pcrpctui 

fioM  dcfcrtur  luramcntoargumcntotcxtus  in  diuorti),r^/>./»n/  ^ni  dudmr,  emp.  ^^mrho!»  (»r» 

m,mf.fmf*T  ttjt  *•  f mi  /•|MiMf.Vbi  ad  diflbhien-  teiimentdtm  »7.ii»«fi.3  Habet  enim  cortu  x  po- 

^ni m.itrimonu;m  panimconfcrt  ooiltcflio  tcft.vcm  m  corpus  altrnus.  C^arc  fmc  cius 

ptfOUOialiJsdcAituta  probacionibus.  confcnfu  alrenus  iunsfl^^ri  non  potclt ,  cmf,/i 

"        K  dieM,f0pji»tifi  mtIi,cmp.mtmUer  jj  ^M^ff.f.  idcm 

C  A  P  V  T    XI  conftacexHieronymoEptil  t^^dCelanciam 

'  &  Augurtinoiptfl.  49.  ad  Arm;  nr.iniim  M^. 

,    |.      ,       ;                                .  v»»4/»/<«,&cpiftoIa  ifp.ad  hditiani  M^.  f»#4 

SUUbCtHtUCOIin^S.COI^IIIIIIt^lKUfn''  J}tt^»f.lecundmm  ^';.<}mefi.j.  dCtX  CrCBOrtO 

mOmlMcUctreMCfVdtrt  traidum  lib.9.ep.li59.adThcotifbm,&feoet  Balliiis 

^Jrtiieimutm.               "  rcgulis  fniiu^  explicatis  inrerrogat  one 

^"nP**^^                  *  duodccima.NcqucobitatfaAnmThconxAb- 

bacis,qiiod  latidac  Cafliamn  collacionc  ^i.  ca- 

.St^  M  M  A  R  l  y      •  pite  oono.qtii  ^ofl  quinquennij  habitationcm 

vvorem  diniiht-  Vcl  cmm  ibi  intcrfiiit  in- 

j^iudmgtiUmtmtmj.  fpiratiodiuina^velocculta  violaiiotoriiquam 

Ct»fmmmtmt9  tBmtmgit  mtm  li^et  trmmfit§  md  rtU"  vir  luihis  manifeflare  nolutt »  rcl  ignorantia 

^ienem  ftne  ctnf.nfn  a/reriMtif.i.  inuincibilis.qtiar  CXCUlauit  fiAum.  Vndcpcc- 

^hms  vetmm,iS  frofrfitemUtnms  mmlUfmmt,Hm'  cat  proiitcndo  ,  ncquc  valida  proftllio  cft, 

i'             -  '  emf.metific«fit  ji.qmmnkme  f.  O"  emf.vMiemt 


I>ilmitmr  thitfiio,n.4.  dt  eemttteCfmu^.tS  im^*  fmmUm  emdem,  Sc 

Jmm*lidt  profefimmiieue  irmmSre md mtimd  mimtri-  redire cogitor  ad  vxorcm.ncc pctit,  licct  rcd- 

w«niMW,«./.  ■  dacdcbilumiCV./'<«^«r  (7  dumf.fmiiiMm  dtC9H' 

XtiUkmmetHmefitwtmmteU^amiiiUimtlmfiimt,  m*rf.t*mimgm. 

m\4,  3.    ExquacpmiTluni,  rccepraque  doAri- 

Sirtmeeetmr4hmliecimimfe,ntHteueri  tedtfmm'  na  multafacilccolligunrur.  Primum  cflvo- 

£i»mdrthj^iemtmtrmrfire,n,7,  .  tum  illod  c.tilitatis.quod  coiux.qui  altcro  in« 

^^emm4tti4mmlttre»eHreftttmte,mJ,  tlitoad^jgioncm  tranflit ,  cmtfltin  profef^  - 

Offtnmntur  nannm!'.s,c  dt!t4urtur,n.g.t».  Conc  c^Pmnino nullum  nullamc]uc obliga- 

Cemtmiem fc  fro jrifi, mfojfe  re(iUrt,  f /M,  fi  fefttm  tioncro  parcre,fi  ille  intendcbat  untu  ca  vocj^ 

dltereei>fenjmmTr*^fst,n.if.  cmittere  in  illa  profelTione,&  ca  obleruatkH 

Jf^ixirtfttimm  S  teto  rrn>fere  vite  mfterimt  ne,&  iUtu  regulari.  Quia.cumin  religjfinii 

menferitim  tekgieme^U»  imm  defimiR»^  mm*  profefllone  Cinf.di  pronufljo  fafta  Deo ,  cuitis 

mteteii,  fiindamentum  cil  traditio,qualcipfum  rch-^ 

jj2mimitmfiiilifietA^emfmtefiimMli$e^,fmi  «»•  gioRt  tradic  »  Ttlfiipra  libro  fi^imo  latfr  k 

tktkdifnfegmt eH trmiifinmi nHfftmtmjBjf.'  nDbitcxpIicatom  eil,fitraditio  ilUooUa  cft. 
-   *        /  Mmm' 
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Liber  Nonus, 

ntc  ctiain  rota  Dco  f.ic^a.qug  illam  ri^ponut,  c4f.^HnUum,& cgt.fkc(t  dt  c»HMerf.  f «mv^.  In, 

.VndeTidemasco  ^ui  poteftatem,  lubecre-  qaorumprimodtdturnoQtcncnzmrauodo 

niittenteeamdacuttoncm,  cdr<u-<:  voiorum  vcrodi^iturtamtiinadhortatiombuscain  tfei 

0blig.nioncm,vtconl}.it  m  i'<Ktctate  1ESV:&  lo  agendiim,  vt  rcdcat ,  non  rjmcn  cogcndiu 

Pontiiii;cltbcrantcabc)iu»donationis  obliga*  Cumcnini  ciusmodi  votuin  tucnt  onmino 

tione,vt  itridem  cx^icacum  eflLQram  domi-  irntQm,tt  di^m  eft,fic  miUa  ex  ea  profellb* 

naminfinuauitTbcwBai  SaochegMb^.  dilp*  neorufueritobligatio^noncA.  curobligcmr 

34.num.^  ad  religioncm  rcoirc.  Id  quod  vcrum  ejft,ct- 

4.    Scd  huic  illatiomobftare  videntur  tc-  iamficoniugcmrcuocantcm  pacnituent  re« 

xtus  m  <Uiic  ttpiu  fiMUm,Cf  diS»  capit  t  fUett  uocatioiiis.Quta  ciim  nuUa  voti  hierit  obtfga> 

de  conHtrfiene  couiHgatermm.lvx  quibiis  phnc  di'  tio,parum  rc^crt  quod alium COaiug^pcfelli* 

jCiturhuncconiugcmtcncriadid.quodpocujt  tcat>Tclnonpoenitcac.^ 

promittcrc,fciIicct,non  pctendum  debicum.  8.  Sednunquidpoterttifte  tmialidcpio*  ■ 

£rgo  confurgrt  aliqua  obligatio  cx  huiufmo-  feflfai exire  rDaq>ontc,&  habitu  dcfcrcr^dp* 

di  voio  callit.uis,l!Cct  proFtinofir  nulla.  Ilcf-  tcrononrepctcntc?  Thomas  Sjnchcz  liccrc 

pondcturumcn  ibi  l'unCiiiccmloqui  cxpnc-  a£Srmatcxircpropr>aaudoritatc,/k  licCiitia 

liimpt  on .  o,iuiam,Sc  vttutioreropartem  eli'  iKMrpetiu.4d  mihi  vidctur  dii6cile.Sedcxtfl^- 

gat.pti  uiii^  cnun  illiim  h,ibuillc,clum  cmifit  modcbercrc  Junc  cxanimari  111  ludiciaVblfl 

pu .uiiloncin.voluntau  ni  fc  obligandi  eo  mo-  dito  vxorcm  dcbcrc  n pctcrj  ,Si d  liuc rcpctS- 

do quo  p"ilVt.  Ht  quia  lc obligarc  potcil  non  tcvxori;,liuc  to  pacntv  qui  xiij:i  rcr  profcirt% 

cbll.UiCc  v>nculo,&  vfu  mati  imonij  ad  no  pe-  «fl,dcbcrc  in  ludiciocaui.uu  av^.i.f.u cnimccn 

t!.:      .1  d  bfiuiii,idcodicu  f.ltcinhunc  parte  lla  ilhiiii pulil  cc  ptofcliun"!  ■  iI.-,conllct  itil 

ihuu)  i.i  uarc  d  D;:rc.  At  iicui  dc  intciuionc  ncccifc  cli  dc  nuihiatc  pi <<K  tiinn  s.  Ad  id  nic 

coniLu-w^cjion  cifa  ilio aditridu^  voto coraro  *mQttet,quod  tn Tridk^mmo  h  ihciur  lcD}.'  dc 

nD>x>.  Qiiod  il  cam,  quam  przlumit  Pontifcx  Rcgular.cap^ipaTc::  qti.  cumquc cauia  vtl.t 

.intciit  c;'.-i!i  i'..'.j;.  u.  t,  planum  c\\  non  polfe  habitum  diniittcr.-   viv  ;  r     liiv  ci(,rcseii- 

pctwrcdi.L);:uiii  ,n.  gu  •  humducr  ,  ncquc  vl-  nunciui  to  am  p.;  'a       o.ou  .incal.i:-  \i- 

16  modoab  vxorc, liadilUm  rrdijt ,  fedtan-  quam  Apoflaca puni ?a<r.  Non  t  r;'.o lUcpct  i'\ 

tuin  rvO.Jcrw".  At.ju;:  hoc  modo  philnlopha-  habituniipontctu   iitt.rc,  tSL.c' ^  nitn  Iponi: 

mur  cciim  ui  r>..  l  c.indo  lurc  yontilicio  in  ibi.  d-m  clt  .icpropri.\ai;«-^or;  . .  •  incucitct- 

niatcna  ■i-  u)r.,niciuoconfii:mAtono,  vt  dici-  iam  mc  qaedam  dccl.tr.-.rju  <     :  ii.ilium,Qi« 

raus  mfra lib./  >.  extat  apud  Fariniic-un^  d.c.ip.  t  ouaEltcluu 

'      Su-CUrviu  •  olligitur  himC  qucminu.lli-      bct.  f/Wf.-'.-»;  m  fi  f;..nr!  f>fttr.  rht/^tt^mtX- 
dcprofwlfunidiXt  llUS,  tranUUIUvin  ad  aliud     uns  iuji  udHhtrtunnUiim  dimipff  C^m^/i^MI 

mati  irnonium  non  peccareUi  non  faabtiit  eum  ionginqttu  fitk  ndittitnf  •hJiettrra  t.x  Brm  Nb» 

antmuin,quem  Pontifexprclumit  indu/p  c*,  U.^.vintm €remittcMm  ptr  rnuiiBt  .nno>  ibxit, 

j^5«/i4/w,&  ,'.ilidu'n  comr.ihjri^  m.itrimoniu.  ^^.i  rtUch  religuHem  SMntit  H.ip/i;  ,n^'*f'U,zln 

Cjuod  nnror  ncgUle  noniuitlos.  Si  ciiim  nou  fcr  ^miH^tttnHmm  detf.9ritii*s  rj/^ttt^Mf  ptejtfim. 

teiiiiitillaprofelfio,ergodccft  Iblemncasali-  StdMtt^^treli^fnitntgrtffptHiemtltdAnti 

qua^uc  impedi<)t.Et  quamuis  conccdcrcmus  c»mmt(it,cT  demHm  e.xMmimita  fmtt  etm  vitt* 

mancrc  id  caftitatis  votuin  ,  quod  prxrumit  Ptdlatt  frxdt  ia  rcltgttHu^cHi  omnia  peccatt  (»• 

Pontifcx,impcdirctquidem,non  tamcndiri-  ft(fmtii.  (Jjtihns  ttHduij  PrA/atmt  enm  ktiitt 

merec,c£imtantiimreaiancreeinr9Moacfod  ffiMiuiittVtttittiUitxtrtmndtrtt,  matliitirt* 

fimphcis  cailitatis.  medtnm  ijiMxrerft.  QHtrtmui  rri.in  i^rt  ejniila^e' 

6.  Tcrti5  colhgitur  idcm  diccndum  ciTe  dittinKltHft«ntt4m  utdi  virtiCoti^re^atit  t^ntt» 
dje  voto  relt^onis  implidto ,  quod  eft  in  illa  Str^tttdttm  efe  Ordiwarit  ha  diQ4tvtet»ii,jfd 

riroCeinonc,lcilicct,nuIlum  effc  nulli<juc  ob-  f/rout  tuns  cj}  m  ip9  caf^  f»  o,  tdae^ .  Ml^lh^tl 

igitionem  parcrc,  quia  don.uio      ilc  fc  fa-  Domim  tncltnabant ,t]HOii muUcr cofn etitr  rtft- 

£ti  reiigioni  non  potuit  lublillcrc.  ^u.irc  nc-  tere  virHm^ant prtfhre  ei  conjiM[iiw,it  /« reliit»' 

que  tencnir  ad  reiigionem  in  comuni,  neque  ttt titmttrtt^t  if/a  ijaaque  reitgi<>mm  mgrtiff 

in  pirticiil  Kt.Vndc  licut  Cardmalium  cogrc-  tHrtmxta  notatam  tetf.Agatiiofa  i7.ii.r.  Ifl^O* 

gatiod:claiauitcum,quinon  cxplcto  proba-  dcclu.uionc  fitisapcrtc  inHnatri  vidcmrrf 

tionisanno  profcllioncni  cniilit.non  rcmanC'  hancpropria  aucto-  it.itc  ficn  j»m  liccrc.^Sic- 

reobligatum  ad  rciigionem  m  conimuni,  ne-  ut  enim  iUcqui  lam  non  er.ir  ini:oc<ro,pro£- 

qu?  in  particulari,  ncquc  in  foro  ciljhcicnrir  fn  non  pomu  ctir.rr.i  lus  cr!:"T,;^;  irancqtic 

vUam  obliuationcn»  impoiitan»,  idciii  in  liio  lilc iinc  liccntia  v\onsi&  «antcn  rts cofDJtti- 

cafu  diccndum  eft.cum  reuera  fit  inhabilis  ad  tur  ordinario  iuxca  itir is  forni.ini  decidefubf 

pra^tcndum.SeddchisIa^ThoitiasSanchez  &  n.eJta.quifousdccidi p<>aii,indrcanu]r,9ua- 

Lb.7.diip.34.cit  n.4.  nis  ^  f.ic  lc  eti.im'eirct  ill^iu  proicilionciu 

7.  Quartbcolligitur  eiulinodi  profcifuni  nuUam  dcclararc. 
inuitoconiugefireuocatuiexiuit,non  tene-      ^  Sed  his  obAare  vidcntur  nonnalh» 
ridcfottdoalioccMiiiigcadicIigiQnemrodirc  quBobijcitTitomasSanchczdirpur.c!rir.  nu- 

wcroi 
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Dedifl(^ut^onevincaU,&;diuorda  £Sf 

do  profcflum,  ctiamfiDoflcj  viorliceQciaia 

f iabfar,;»ciluicpcfTerculirc  ,  &cau(amr.ul- 
iwcts  prolv  flloiijs  pi  oleoui.  Quia  toio  to  icii»« 


imero  if.Prtmb.quia  coniujc,q'tii  f^roi&etttr^fi- 

ncaltcriiis  i'ccncij,  til  r(.uMniuftitix  t<mqua 
laptor  rci  alicm,  cc  abiiii<ilor.  t.i^o  itnciur 
camtfttiiftiriarit  lct.tlciDreuocire.  Nohne* 
gimus  teiKTi.lldprAccptuni  implct,  &obli- 
gationi  latistacic,ii  ilrudiis  his.qu;  mrerccua- 
ti  dcbcn:,rciliiuti6ncm  ficjat."QMarc  duni  dc 
rellitucnc(ole  Tsiori  a;,it  p  :r  mcdi^  uins ,  im- 
tiiunis  cll  apcccKc,  llcut  qt.i  /•giide'k'cili- 
Cncndop;;r  aicdia,qi:ibu^  vtrdaiMr. 

ro.  Scaindbadducjtcrxtuat  1m'«*p:dee*» 
liim  de  evnmtff.  fitHtiii,  vbi  i^onciftx  narr  it  vi- 
ruin  dc  liccntii»  vxonsmccji  cMorJapiotcf 
(um  cxijiTciaLquc  iliiuscxttum  rtprchendit. 
pcinde  m  ««f.t.quodcft.AlexanHri  !)•  ./. 
vbi  idcni  fictuni  no:.  i<p  chcndicuf/cd  cla- 
Yt  vidctitr  approbari,ibi,<'ow  cmm  vtuUni,u,fcd 
tx  f*rt  v*lM»tA$e  &  c»n{<»fH  b«c  dti^et  fier  i.  ht 
IdeiD  vidctur  adltnti  c\  tap.  vn*  foU  3 7««/?. 
;.quod  cll  Auc^uilini.ityi.Arfw  6  v«t^*ti<i4t  tuh* 
••N Jitnf' /K«tttMgJitj,tjiJi  ex  canjctifit,  u  voUtt^ 
tdt$gmnmk»t:  ^fi  y*f^ert  fatinmfutfttt  hut' 
pttf^fmgeMd*  lemettxtit  ^  efintm  ftffUmei^ 
fremtjfteS^d  hrc  noii  obll.inc.  Nam  if)  e*p,4ic- 
tedent  narraiur  rantum  viruiu  illum  <Ki  izculC^ 
(cdijffe;  atnonconliatex  eocapc  quomodb 
r€dicrit,an  ipfc  habitum  ipcntc  ain)iicrir,  an 
cicdus  tucric  a  Pral^to  cognita  canla,  nut  i  b 
Culpai>  &  d<^ictusaliquo$,&  lUcx  co cip.lir- 
inum  argumenctim  iUmi  non  poceft.  Neque 
Obllat  otia.n  tcxtitt  in  d  caf,j.  j^.  ^««fiionr  jr. 
tc  quidcm  ex  vltiniis  vcrbii  polIVt  pliquis 
CoUtcxrc  poclCis  ibi  r^^prchk  adi  cani  h.ibKus 
wmi^nem  cum  fcliiijariooe ,  dicttuV  cn  1  i n , 

nt<]He  vtf  ffipfj.  cor,:i>.mit4  l  .htmn: '  fttr*  feitf 
jhuieiie  dcket  •»/«M'-...S«.d  111.1  mcndula  Iload- 
litinunt  DccretiCrcg«.<riant  cciiiiar€»;fi(:  c.nim 
lcgcnduiii :  Ne<iMci'»  monMfietiMmreetfifMim 
'cjt,>i>lt  j.xertlLui  f'1'iunrn'.  ■noK.tPfr.nn- 1  t'^e. 
filfdHt  ftf>fcjj*  ( Qintuei  ti  <m  l^.itittii»  cutttfesii» 
\uuU»e  mnaniurit :Oia}  cr^o  ilUim  nbn  egfef^ 
riun  pro^^-n.i  aui"oi  ibtr.i.  d  rcc!!  uimhic  rc- 
^cccntc  vxoi L-,^: c.iul.i cOgmta.  Idijuc  colli- 
gituf  cx  tcxtUjCUni  ir.quii-  7*<  vxortt  reiU' 
tm4tiiintkmytt»l.4tt»mthMt.j^iimQibm  ^tk*  fmtUd 
eiiffnn/ioti  '/intiftiiHitt.  QtM:  lanc  indicant  mu- 
iicrcin  rcpcitUiilc^rcchi^talTe,  &  lu  lalidcm 
cgrclTuin./lbgviflimis  autem  in  d.r«f.  ^nmfeU; 
tantumaffirmatca  voc  i  dc  cbmmuni  ci^Sltn? 
Tu  taci(.n'da,qu(^d  vc.  illiiDum  cll,  &:  lccus  ta- 
£U  corrigcada ,  6c.  non  impknda.  Scd  aoil 
ie£pninit,  qitbniO^o'  fit  corrigchda  iemcri- 
tas,  ricqiic  c{{  vllum  vcrbum  ,  vnd.  colliga- 
tittt  Aiiguiiinum  .ii^^^^rc  dc  corrij:;cnda  tcmc- 
ritatcpolltranlriuiu  «d  rcIt^ioiKm:&:  quan- 
'flo'agel-ec  ;  intclligefet  cbrrigendam  cum 
iraular  coghitionc,  5:  fcraatis  h>s  tjui  dc  iiu-c 
fcruari  dcbcnt.Addc  ctiam  his  ninJ  probari 
^ontra  formam  nouitcT  induAam  per  Tnd£- 
tiiiommhabittis  dimitiitfQ^  quacumque  cx 
«aula. 

*  "  ty»  Quint6colligituf  coaiugcm  co'mo- 


poieprseccdcncecoi^nfum  vxoris  profcfljo 

Iditniill.*  ;  cx  concclTione  auc<.ni  coi.lcn.ua 
noji  i.()nu.^.kic:t;  fcdco  poiiio  conliaiu  dc- 
bccdcniio  piofiicri  in  manibus  Pr»laii»  ad« 
nionito  pnus  Prflato,  &  pr ofiteiice  de  nulljh 
taic  pioklTioi.i!, .  vt  iam  d<xi  l"i;pr.i  I  b.  4. 
'circa  iiacn).  Imo  ncquc  ctuiiilJ  ic  laucrac 
pottca  aAibus  prokflorum  ,  erit  valida  ta« 
cita  pr(»fef|^io.  Quia  ca  c^cita  profcAio  in-'. 
diici  non  potcft  ,  nifi  lcruaos  dc  lurc  1"  r- 
uaudii.  Lu  cainj  ncccilanum,  vt  prxlatus 
fciensnullitatem'',  '&fcicns  laitaadclfe  con- 
Lnruni  adniittcrct  .idprofcilbrum  .ic^tus  ,  & 
pattrctlii  ,li  lc  illis  ingcrcrct.  alias  taiitu  c^n-'. 
fciur  r.itam  habcrc  profelsjoncm  pr  us  ra- 
^tam,quodnullias  momentieftad  illam  re- 
i  nlidaiid.irn ,  iuxtaprincrpia ,  qtx  ibi  tradi- 
di ,  6c  dc-cctllwnias  San«.hcz  di^c.  ciuca 
num  itf'. 

ii.  $exi6  ct^lJijgltlir  cbhiugem  illuita  tn* 

ualidc  prof.  irum,qni  toc<i  vitz  altcrius  con- 
iugii  tcmpoic  in  rcl.^ionc  nuniic,  ».o  dciun- 
dopofleegrcdiercligionc.  id  quod  verunl^ 
cit  li  .lUcr  in  toto  vit.c  tcmporc  ri.ci.imauit, 
Sccontr.idixit.  Planum  cllcam  proKliJoncn^ 
ab  uiiCioiuilLmi  iioaconualu.llc  laplu  tviu* 
pbti&trcdncqucn-,ortecbniiigi^:bpuaintra  e*. 
rjt  r.ou.i  rjtilicAiionc  luxra  d.<5ia  nun^  pi /cc* 
Cvd  nti.SoUcnim  laorsaltcrius  conii;gisn6 
iv  iricrt.id  nitamhabSdamprofefktbntm.  Ec 
iduh  cU,fi  iUr  ignarus  ihbiti&cbniiigis  in  fua 
prof».lc<!onc  perlillit.i.:  cum  conlcuii  f„dlus 
cilcius  n.oiitSfCxire  vuit,  &  ad  la.culumre* 
grcdi.  Nbn  enim  conualefcitpirofifti^ctiain 
poU  inoncm€on'iiigib,n  •^norettJt:ild  icnper 
CiMifcriir  in  pnori  ptofcisidne  nhlla prriiiltrc 
&  luxta  ilUiu  cpcrari,iuxtad>^n.przccclcci* 
Quod  fi  iam  l:on(bius  h.brtis  ih  rcligionc  per- 
lciicn  t,chncurr6tibus  irtiam  his,qi-x  diximus 
iniir.. pr»ccdenti,fit  tacitc  profcfrus,  &  ad  fit-' 
Ciilum  rcdirc  non  goteft.  Ar^uc  in  hoc  cafii* 
incelltgotexttttn  aliasdifiicilem  infttp.  canfmi^ 
Juir,  10.  de  cotjmtrf.ceitiug.cui  Tho.  Sanch.  fccu-' 
tus  Gloiram  ncn  alFcrt  idohcam  icterprcca- 
fionem.Mihi  gv  rmahk  videtur,q(iod  illcatfK' 
fcius  mortisyxons  pcrtcucrauit  ih  mbnafte-'- 
rio  p<ir  nnnum,{ic  amplius.Ex  ipTo  cnim  tcx- 
tuvid.tur  coiligiaiiteidtcmpus  lam  dcfun- 
^m  iri(bt'em,&  itfco'Pbntifin(  iodi^iit-  illom 
tacitc  PrbfclVuu),&  non  liccrc  ad  rzculum  rc^ 
dirc,n<  quc  contrAhere,&  ficoniraxcrit,<iiri* 
bicaduiT.  niiin  imonmm.      •    .'  ■  . 

tj.  Septimbiiolligihiiiettiny^ui  in  fzculo' 
manfit,non  poiTccoinuito.qui  validc  profcf- 
fus  cft,ad  rcligioncni  tralirc:  qua  ca  piorcflk» 
hon  teDhitjKei  ea  n6aniificfli%ne  alius  dt« 
liertcrec  eo  iniiito ,  cuta  nbn  dcdcrir  caufiuQ' 
pcrpctui  diijortij.vt  doccc  cum  al>js  1  homiis 
2;a&chc2dilpuUCicata,au.a3.  Quodfi  vtcrqutf 
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<88  •  .  .  Libei 

fdigionefn  mgrediacnr  fi  ▼terqne  iit  igoarus 
COnicnAis  ahcnusjncutriua  profeflio  Talet^u- 

xraea.quxhaAenusdi^arunt.  Atli  vtcrquQ 
confwiu;.  Ijc  tranHtus  altcnus,  iplb  tado  liccn- 
nam  mutuoconlenfu  conceffifle  videntur,  n 
docct  Cirdmalis  'mdi^c*p^ttidMmydt  ccnuet/1 

(a/»w^.&r;:quiturThomasS^pchcz<ltip.  citat. 

nuru.fin. 

1 4.  0<9au6  colli^itnr  eum  coniugem  tii' 
uilidt:  proRiTLini  pcflcctiam  rcfilirc  arclir,'0- 
n.-,qiiammi  couuix.linc  cuius  liccntia  in^rci- 
fuscll,adulrcriuin  comniifcrjt  ,  port  .iltcniis 
profcHioncm.Njm  licec  coniux  adulccr  ami* 
fci:  pcr  ^i.iltcrmm  ius  rrprtvndi  conm^^^cni 
^rotcilixm.cap.vententfde  eotmerf^»Htte^.3ittA(nc 
wlatteti6  cohiu^is  mancntis  in  isculo  non  c6- 
Uak&iC  tNrofeflio  altcnits.  Qnarc  cum  ca  Hc 
omnino  nulla  ,potcilaraonallcrio  rcccdcrc, 
vc  dojct  cum  .Ui|sThomas5anchczljb.7.  dif- 
puc.  j^.num.^.H.xpendtcad hoc textum  in dic. 
cfp.veniens  vbi  dc  viro  cum  liccntia  mctu  cx- 
lorta  prof^flb,  5c  adulicrapoftca  vxorc  fic  di- 
citur.-.Mand-tmM  ^itMeam  ffU  eSi  fr^dUium 
LMreutinm  im  nf»t^9fi»^»iimrMmit ,  ptrft. 
ucrare  /shre perm-ttdtit.  Noricogirnr,  Vtpcric- 
ucrctjfcdpcrmiuiturciuslibcrtati  pirfcucra- 
tia.Qiisrc  nnUum  monaftcrioms  qu^fuutn  cft 
quorctincrcponitilltim  inualide  profcfliini» 
^am  iam  adultcranrc  vxorc. 
"  ir.  ^onb  colligitur  eadcm  .qua;  hadcnus 
in  ifto  capite  dixtmuf  de  eo  ,  qi  u  Cnc  licentia 
^xoris  profl:ctur,diccnda  prorfus  eflc  de  eo^ 
<jai  tralic  ad  rcligioncm  dc  licentia  vxoris  cx- 
tortamciucad.^iice  m  yirum  coiiftantcm»  vcl 
ex  itiflo  metu,iuxta  di^  fupra  lib.4.  Ea  enim 
liccnti.i  nietu  cxtorta  pcrindc  eft  ac  fi  nullA 
<;Itt,cap.i.ii.ilifiJ!.f.Q^d  cft  Alcxandri  11. & 
cap.accedeiit,d4  conuer/ieite  coniHjr,  vbi  tanium 
eft  metus  verborum,atquc  graoaminum.*  vn* 
^c  illius  prof^llio  nulla  cft,&:  confcqucnrtni- 
liliccniquatcumquchadcnus  in  iftocap.licc- 
rediximus Illi  ,  qui ilnc  vlla vxoris  Iiccntia 
pibifi^tur.lCommimts  eft  Doiftorum  fciitcncia 
nim  muldscitatts  fcquitur  Thomas  S.inchcz 
lipfic.  j<^.num.t.6c  r<^i}ucntibus.Idero  diccndii 
ilgf^doloextoruifueric  licentia :  trrantia 
c^iipniiiiiusfa^confenrmiuxtadiAa  fiiprali* 

4.  Id^uc  vidcnir  collis^i  cx  di^.  cttp,  venienf. 
Jii.|^uo^i|i  muU^r  inhonclU  vixiftcc,  audi' 
«qrur,60  quod  doilo  4ece0ca  fuerit ,  aoc  nifi 
gpitca  comrodniu  aftcnfum  przbuincc ,  Sc 
nonduxiir  rrcpetendum.  Quirc  ca,  qui  ha« 
^enus  dixunits  de  eo>aui  finc  liccncu  comu' 
gis  rcbgionem  iiigreditur  ,  etiam  dtcendi 
luntdcco,  quidolo  extorquct  liccntiam  ,  vt 
<loca  ctiam  Ihomai  Sanf  hca  eadem  dij^ut. 
j5.num.9. 

^  16,  '  Vlcimbcolliguntaliquieodcm  modo 
loqticndum  ,  &  cadcra  eti.im  ,  qux  h.iftcnus 
«iicta  fuiiCjfiici  dcberc  dcco ,  qui  proK-lfuscil 
cum  fbla  vxoris  diilunobtionc,quam  Thomaf 
$aiiph«4iCi(  dTc  conununfflWittiitiainXi* 


Nonusr 

cet  cnim  in  aliquibus  rcbps  flon  cootradiccre 
pro  confcnfu  reptitetur,vt  tlixi  iupra  liL».  a^ 
tamcn  cum  in  iftocafu  requiratur  liccnci^ 
dtlsiroulatio  noii  habciur  pro  liccniia.  Ncque 
his  obftac  CCXtus  in  dilf«  c«pite  e«nfmiutt  dt  r««.. 
mwfjfnmi,  qucm  iam  fupra  iftocapice  ei^* 
cuimus  A:  mihi  hxc  dodrinano  placct.Quia 
cu:n  nonpolsicad  rcjigtoqcm  admitti,niii  lc. 
gtcima  inSormacione  prtmifla  <le  moribus  vi. 
ri,&ftatu,caiushicetienirenonpoccft,  nili- 
cam  cciam  infra,  ^.|f  • 

CAPVT  XII. 

Ucrte  tranfeat  ad  rel/ffonem  cwfm 
,  mato  matrmmo, 

* 

,  «  . 

CtmUttntia  ctniitgis  requiri ,  vt  tUtPr-mH^ 
nen,  iniredkUi^,  mtfifrHtdl*  4iaM/ltf  «r. 

l»er«  /,  -  ,    .  .. 

N»»re^itirilitgBikm  Spif  opi^n^l. 

ttr^fuQlcert  jt  tfi^rtdiittmr  Ttltgtmmam  fktOt  ff 
4tttntijm,j. 

Siird  rt^tewmmtiMxilti/m  MaBt  ingredi  rcliin. 
Dium  Itctmtm  tm  ffpt  fw  tmfu^ft ,  ramut^ 

I.  "lyTpoftconfummmim  matriinonium 
V  tranleat  aliijuis  ad  religioncin  licid^ 
&  rcruntis  his,  quariureieruanilcb^^ 'qoii 
folum  rcquintur  liccnt  a  r.ltcrim,con!tigi$,  vt 
didum  tlt  capjtcpixccdcnti,fcd  vitcriiis  cxi- 
gimr  auod  ii  conicntiat vir,n  vxor  reii^oaS 
iiigrcd  arur^ipfcctiam  ingredidcbcat,  nquc 
pofsit  in  Ixculo  rcmancrc  capite  tylgiibtf*  cti 
icqucntibus  ty.jitttfifnt  j.  <^  cap.  ijnt  vx^tm 
ig.fluB.f»  O  cnp.ciim  ffttt^CMf.cHm  vxtrtnkjk 
cenMerf.C0Htft£.KiC\  fort.iflc  vir  fit  adco  prouC^ 
^tatis  ,.vt  in  iarculo  iinc  pQricuio  maoere 
poi^icvelnifi  Vir  craatur  Epiicopus.  Sf  cfuoi 
cx  rdltgiblb'po^ei(airanitin  Epilccipatum,ct3 
antequam  ingrcdiatur  rchi^ioncm  ^fllinii  po- 
tcnr.  Similitcrfi  vxorconlcritiat,  vt  rd^* 
nem  ingrcdiatur;  illaetiam  compolliturlfln^ 
rc  rcIigioncm,nequc  iii  fgculo  remancfc  pci*» 
mictitur,nifi  prouc<fhc  fitartaiis ,  cAp.  vxorntKi, 
C4p»«d  ApQfi9ltc*mjcttp.fignificmmit  il.de  centtf 
cwifiii^4f.£a(iem  enimeft  vtriiifq'uerati6,^&par 
conditio.Atquc  iuxta  hxc  intclli  ^cdus  fclcttjs 
in  cap  i.dt  r(iRMcr/.<-tf»M<(.nercpugnctaIij|,,ift 
quibus  magisdiitin^e  locuti  tunc  P(^fioe^ 
Nifi  dicinir  tempore  Alexandri  Tercij  no  clTe 
prxccptum,vt  fccminx.id  rcligioncm  tranfi- 
rcnt  ,  fcdpromili*contincntia  iniiculprc- 
manfiflb^vt  dicam  infra  eap.  1 3 . 

.a.  PrxterlicaiCiamcQQiiKisEpirccp' 1>- 
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^  kju,^  jd  by  Googl 


DedifiblutionevincuIi^&diuordOi  .  6S9 


•«MliA<leiMttflI^te  hon  reqairimr«'  neque 
ad  vdlorcm  profjlTia(ms.nequc  cx  ncceiliiace 

pract  pci,ncqii<r  vt  coniux  polU*a  rciiocari  iion 
polUt a  nuncncc  mlxcuio,  vrciuDalii^  doccc 
VhMnas $anchcz1ib.>  (liip.)x  n.|.  Kt  ^uauis 
mrfivit,  fjr  t;A«r  ^r.^.^.indicari  vidi,nurlr- 
«cnti«ncccllit^i&,  ^tcjuicnncqueif  ritui  dici» 

'  tttraAus ,  &:  prftcci-ia  non  coniUc  in  co  tcjciu 
dc  itia  Ipccie tei moncm  ifle,  &  dcnique  lam 
vfu  abolirufn  c\\.  vllud  pii-ccptiim,  li  cp^od  cx- 
ticit.Nct^uc  cnmi  coiuuctucinK  rcccpiuni  tiJ, 
n^ptiatur  kpilfiopi  hccncia.Vide  'Panormiu- 
*aUfA  tn  c.i.dt  etimtff:c*n*Hg. 

j-.  Cum  crgo  vno  coninge  inrrfdicnte 
ydigioncui,altcr  li  lUucnis  cii,  iny,rcdi  cj  ain 
religionem  compclliHir,non  (fttiden>  rngrrdi- 
tur,vt  ibi  fantuiji  dci^at  t.>qu..ui  m  alicji.o  ho- 
ncito  loco  rcclufui ,  6c  lcruct  cont mcntiani, 
fedvt  vcrcprolicc.uur.ldcnim  pUnc  doccnc 
iuracitatafiipranuin.i.c&mcodem  modode 
Vtriufqtic  conuciiionc  loqiuntur.Sufficici  m- 
tcm  ingrcdi  religioncm  iandi  loinnis,  quod 
immer  jcb  negat  Thomas  Sanchei!,«onftat4ue 
cx  praxiy&  eeo Yidi  iic  fcruan.  Foeinin^sccta 
liccbit  monallcnuni  iandilacobi  ingrcdi,  & 
mcoordincproiiccn,^  ratutacicnt  luzobli- 
gacioni.Qiiidquid  cniin  dc  co  iit,.m  ea fcsnti- 
narum  vo:aiin:i;ni[  licu,vcl  lolonini.-;,  illa 
vcre  rcligio  ctt,  tfc  pcr  quam  vocum  rdigio- 
nuinipL  tur  ,  &dumaltcr  coniux  iupcritcs 

*  eftjinhabilis  cil  ad  concrahenduni  marrimo- 
ntiini,cripci  nulluis  rtlrg-onis  ingrcfTiimvin- 
cuiuin  dirinutur.  vc  dictum  cit.  At  ii  quia 

SroucAflraetatit  eftalter  coniuxt  oonccdacur 
h,  vc  inlacculorcmanc.ic  voto  caflit.-itis  c- 
mifib.Yotum  ciulmod»  pcrpctuf  callir.uisclTc 
dcbct,c.v  M  fHHtrf.i  owfnr^.ibi -Htt  pctpttud  (a- 
JhbtHstmmmtmiferst.  Idiamcn  voaimnun- 
quam  lolcmnc  fit,r  d  ihlu  cl\  limpL-v.  N-quc 
cnim  cil  vctDmioicniiK,  niti  m  DrorVfstonc 
rcligionis  approbatx'aiit  lacri  ordmti  lufccp- 
tionet.vMif  •  d*  v»t»t»  tf.Vndedefundooin- 
iugc  profcno  vaUbit  ctiam  matrimonium  ic- 
mancncis  in  kcuio.quu  nulio  iure  irncu  cfty 
ytcumtntdcisdocececiam  Thomas  Sancfacz 
djrput.3.>.num.8.Q!lod  fictiam  in  ca  artatcie- 
nili  fulpcdx continciicii  fu^Cfgc  i-duscll  rcli- 
gioncm  intrarc,aut  lic^  i.tia  altcn  ucncg.inda 
eft.vccranfeatadicligtonemnura  enim,  que 
d<  hocloquuntur.m.ixiu.c  curant ,  vt  vuciut 
incontincntia  rcm.a.jntis  in  Izculo  ,  &  idfo 
cxrgunt  nc  iit  Iblpi     coiitinentiar,rt conOac 

tXt*f.f**lt fi dec$nu:rj.s»nmg,  ibl.  StitA  fctn-X 
fffy<y  fttnlu,^vod fMjhnent  fffu  ejfe  m  f*' 
riif/«.Ecetiamcoliigiiurcx  c«f,  vx«r*tut  jbit 
f fHffnctnu  «M unrtM^tt  cttf,  *ti  ^pofitlifiimt 
er  tAf.^fipufom»,  roi^rm.Multo  minus  fuf* 
ficict  votuni,quanf^o  Ti^.:nrns  in  farculo  iuiic- 
nis  cit,  licct  pi  obau'  comincniix  tic.  luuentus 
cnim  yarijs  inamcinentir  motibus  agttatiir 
&  lubrica  cft  viaviri  in  adolcfcctia,  vtmquit 
SafiClttfioucrl).pcxkDit.  Acilicncxioixculo 


remanens  poftalceriusprofrflionem  incomi- 

nentcr  viuat.&  votuni  non  ic ruer .  nonnuili 
'cxiltimant  ct;;.»t  nc<i!m  rclicjionciu  ingrcdi,  flC 
ibi  proiitcn  c»b  i ai!oncm,quam  in  ca  dccillo. 
ne  pondficum  cc«niiderai)mius.Ncque  obibt^ 
qrod  nnn  en-ifcrit  votiim  r  If;.^!(iiMs,  ciim  lU* 
ic  pio  fi  lii(p'ft.i  eiii!i  contincnua  cllctttenc^ 
Vctur  ngrt  di  rtlf"'cncm.0^fitum  canii^tl 
probabiL*  ludicat  Vanchcz  di.'pUt  Cit.num.  isl 
icd  ,!d  monjllci  mm  .ibq  iod  rci  oc.niduin.nS 
vc proiitcatur  ,  l\d  vt  ibi  concincrrcr  viuvns 
Vdcuni  fcniet.  Fo  aucvm,  qiti  iVlH:ionehi  in' 
^rcfibseil,prob.iTif>nis  ccmporc  ex»  untc.uni 
votumcflllicnisciusqui  r».m  miciac  lu  lac  ilci 
non  obligat  j  cinili-mi  cnnn  cit  lub  ca  tacita 
condicione,  fiakcrp  ofireretti*.  «..cllat  cr^d 
d'-f.(5tucai.fx,^<  rir/jitn.oiiis.  <:;jn.irc  rt  n  c  i 
cx<:untcm  recipcrc ,  <Sc  •Hi  dchiu'm  i\\idi.iei  ' 
&alterpoceritc%>gerc,ni^ab'Olufil>,  &  in( 
idcpendtn&  fuerit  aniinu»vOiivntis».l  itnc  cntn^ 
potcnt  rcddcrc.lrd  non  cx!;^'  r(.%.iixia  ca  qiiae  ' 
diccmu^iniia  li:>.io  c.i^-.).  i*iacautcn),  ^uit 
dicia  funt  de  ol- 1  >^^u  i^nc  citf;;  qui  in  f«<  U  o 
rcinanct,intclliyv  qi.;«n<io  d  I  c  ntw  rui^  al« 
tcr  tranlitad  K-ii9,,oii' m.  At  li  linc  licrnria 
tranKac,&:  piofviius  h;,nullo  itJic.qtn  rcnia* 
netin  <iKuli>.GOgitur,eciam  (i  iAucnio  iit,con'* 
tincriani  voiicrcium  infij.i  po nl.rc  h..b  at 
aluiin  rcpctcic,&:  .ilccriuspi6j*clito  nulla  fue- 
ritiuxta  di<^acapicc  prflrccdcm».  v^'S  auccm 
dici  fcn^^x  dcbcac  iatcdifpucittThdinas  Sache:i 
di  fp.  j.?.c  i  a  n.i^.f^  rcqi:cnrit^ns;Ac  in  hoc  ca^ 
fu  rcs arbararia cil, &  cx  cn cui::Uiui|:k  pcrlb« 
nar,vaIetudint5,roboris,&  ancca^c  vue  con^  • 
lidcranda,&difiincnda.£tqiuuiii  in  al  js  lc^ 
gibus.qu^ conHiH.nit.ui  impc>nuiiir,  vt  in  pri- 
uilc^;toiaCticini4coiiicduidi  ,non  icumandi^ 
&]^t.iConifaru(tatedctermin«turfenili$«a^ 
ad  i'cxa.;inf.i  annos.qiiia  U'.H's  illv  fi  nJ.mmi' 
in  przlumptionc  vcplurm  unuattaii  c  in  hoc 
caiti,dim  iitfpcctalisdi  poiitiQ  hunc  taniuni 
refpicienstin  vnoqtioquc  ludi.  andum  eft  ex 
proprijs  circtin(lanliis.<jc  idco  iionpoceft  ccr^ 
tarcguladciiniii. 

4.  Scd  quio  fi  is,qui  rcligicincin  de  Ucem 
tfa^UcriLs  in^u  cdiciir^ru/iccacur,  9c  alKr  no 
vclit.ncquc rcl  g-oiuni  iiK;rcdt,li  niucniscll^ 
ncquc  voium  cinutcrc.li  icnrx.in  pninis  di* 
cendumeft  profrllfonein  alcerius  vaL*re  ex; 
cojoIuiii,q.  o.ilictiiri.micoKCcisir.  qn.iiKUis 
contra  lus  .ictum  itt,vi  liiiv.  voio  vci  uigiciiu 
alrcrius  in  rcligioncin  lilc  ptoiiccrctur,  CMf, 
jlgathtf€27,tfH,(l.2.  vbitexcu^confidcrac  ad 
iudicandum  dv  v.i'n'c  pi"!'»!'-..! oiiii  vin  vnurr| 
eduobustvci  qucxi  contcniuni j/rxbucrit^  vct 
quod  cciam  canuerfionSpromileric  Quorum. 
vnoquoqoc  fubiillence  vutrGrcgorius  ratam 
circ.ik  valida  viri  profwfstonc.  Mrhor  tcktis 
in  c*f.tx  fnrtt  p.de  C0»tt€rf,c»nimf.  ibi,  (^wia  t'«* 
r»  iittt  fr^dt&i/l  D,9*9rtfmt  itt  fttetthrtmmnht 
de  iurtitd  rtU^ionem  ne<fuiMirit  pr«ftcifci,^c. 
Quarc  iiue  coiux  in  6:culo  mancs  iuucin^  vo* 

Idmm  j  cum 
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Min  cniitrarlinc  non  cmftt.it  iuucnis,  nequc 
f  u"\,pr(>fr  l;lo  v.ilcc.  Viulc  li  rci;ncanti  con* 
ccd.uia  dc      itatiiDjtcncmr  dt-njii^toconiu- 
ce  Ad  rcligionem  redire,&  fnjktrifnonium  po> 
U.u  contractu  n  cft  nulluni       c*p.ex psrttiic 
cutnugt  rcuopnti  potclt  rc-ddcrc  dcbiium,  u6 
jpiicrc.E^c  (oenini  quod  non  fcruauit  ordine 
jurtt  tn aUcro coniugc^^  rcquihtum.rulpcnditur 
c.brci  u.itK)  \  uci  t^uvu  i  jhv  rnin.rolnniquc  fcr- 
(ut,^i.oJ  cxparccfua.cihNc<quc  oblbc  ccxcus 
|n  d^p  e49,vx9rMf*,yejho  nm^tnia,  Reddit 
cntmibi  Pontifex  nnUam,profdIionen),  c^v» 
|ln,:  liLtpfi.iconiugii  cftrnonYcro,  qi»*linc 
(un^crlioi)i:  cti,  vt  pUnc  confljt  cx  tcxcu. 
;  5.    'l)ctnd<-,(tisqiiinianet  tn(iBCtito,  votG 
cnuntjui.-  !■  i  h::ius  un  is  ct)i\!cius ,  fuiL-  ign.i- 
rii«,noii  datur  rcuoc.K  oiu  lociis.Qu.mi  fcnic- 
<|iamciiinal  jsdo<;ct  Thom.ii  .S.mchcz  dilput. 
n.nuhi.^.Ivgoeainducor  rationc.QiiM  cu  ;p- 
(tiqiHjllcvntj.un  concJrit,rcnuti.iuital;;quod 
glccrpctcrctdcbicuin,^  in  idcoarcnfit,6c  co 
ipto  quo  iptc  vocum  cfniiii^renuntiauit  lus  pe- 
(iiidi  ,  dcf^reddidicimpoiemadpctcnduin. 
f.ipo i.im  non crt  .in^pliiis  t(.i;oi:.it:oni  locus. 
$cii  i:t  t^ui  runs  conlcius  ,Lccntiam  conccllic, 
it  voctiro  emifir,  cogicitr  in  monalterium  in- 
^rcd: ,  nonquidcm' vcibi  protitcatur  (piofic 
|ioc  :lh  iuris  ignoranti.i  prob.ibilis)  wi\  taii. 
tum  vt  coiuincnur  viuat.ix,  ua  dctujiCio  con« 
jui^i  poteric#!terivaiidi:nubere  obccnra  voci 
jlhni)  liiv.jl^Ticis  d'rp>.Mri'  r>n:-.  Vtrtimqu-  do* 
■ccc  ThoraasSinchczdirput.35.cit.u.qu.i!lioii, 
vltini.  At  fi  vottim  nonfccjt,  fcd coniVnfum 
prxbuic.Sc  cll  inconcinentiaspericulum,  mthi 
piobab '.itis  vid.  tur  z\X:  r  'uoc.uiom  Inciim,  fi- 
uc  il^  iun>coiiL<:ius,iiuc  iion.Conii::o  <}uidcra 
fubueniecur  iudiciaofficio,cuiuseft  iithrmita* 
ti  (ubdicomiD  Gonfulcre,  &  fr  jg  >  1  icAt  1  xc  peri- 
culoprofptccrc-Nt  i'.',nariis  ius  h.ib-bi:,  vt  ipfe 
fCuc»cacioncm  pccac  riduiius  ignorantu  pro- 
||Mbili?6c  fi  ca  ignor.ms  ia,quia  kuris cftj)U«  ra» 
fbprob.ibilis  ctlc  prilumirur.m  foio  .•>.terno 
dcncgac.\ciionrin,liibu-  ii:ri  iHi  ludicisotHcio 
«quum  cll..\tq!ic  iuc  uuiu  vidctiircirc  planus 
&  apercus  fimfu;»  Alcxandn  Ill.f»  tmfjJiif* 
*<'T.<«i»'M^-»f.Sp^C!cs  facti  hiceU.  Vtrnni  lai- 
Cus  vxor.uiis.qui  prifcnrihus  iaccrdotibus,  fic 
inon.Khis,»gaorantctp  fcopo,dc  liccntia,  6e 
perimllionc  vxoris  niooillerium  in:^rcAis 
prof.liioncm  tccic ,  vxorc in  larcuUn  iiabitu 
rcnuncntc,  ncc  iranfcuntc  ad  i<;ligioncm,.iut 
pcrpctuimcaRicatem  vouente,  ab  I  pifcopo 
Ino  po  iTi:  ad  tonim  vxor  is  reuocari,an  1 1 1  a  co- 
pLll(,iKi.i  lit  contincniiahinbf.Tiiarc.  I  ccc  c.i- 
dcm,quamcxaminamus  quiriliuncm.quando 
iiciliccticonfenfit ,  fedquinunfitin  l«culo» 
neqaemutauichabiium  ,  ncquc  rcligionem 
promifit.  .luc  contincntiatn:  vidcamus  rcipon- 
lum  Poatifici$.I>w«»«r  ^H9dHt(ivx$r  ^td  reUm 
•gtmum  »tmf^^MU  ftr^etm«  tnt^ttattmftruM* 
refTomiftra,  vir  ftttft  &  dtlfTt  de  manafitrit 

rm$t*r»,       vcrbagcaciakaiuac,  ac^^uc  rc« 
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flringcnda,non  .id  vtorrm  fencra.Si  caimiih 
nc\  cirrt,non  cxi^  rcur  .ib  illj  lub  difiu(ibo' 
nc.vtauchabicum  rcl  gioijis  aflunicrti  ,auc 
vctum  reruaret/edtantuffl  vc  vocum  Cieieaii 
in  ricuio  rcmancrct.Si  incontincns,  auc  inco- 
Cincntia  fnrpccta,non  cxigcrciur.vt  votum  ti- 
tum  faccrcc  »  fcdvtad  rclimoncm  trantirct. 
Ncquc  ctiani  cH  rcflringcnda  ca  dccifio  Pmi< 
lilicis.id  ;gn.iri:ni  iiu  i.s.vcl  conrciuni  :  ipfcc. 
.  nim  tcxtu&  iatis  indicac  cam  tiueniinam  admn. 
nitam  fiiae  obligationis.nihil  eonim  faccrc  vq. 
luillc.Quarc  liuc  confcius,lIuc  igafffiiifiri.qii 
in  farculorcmanet ,  liad  rcligioncm  tranfiifc 
non  vuicDcquccontiociuiant  voucre.rcuoca. 
li  pfficio  ^pifcopi  ccrtiiux  profefSbddieti  At- 
quchocc:iaui  rclponfi)  Poii^ificit  CaQfil&ap. 
tur,quod  dtccban>Uj  uiod6,dc  co ,  qui  votuot 
fcccrat,£:  ccaiiilrc  ad  rcligioncm  noicbat ,  cii 
foliim  rcuocandum  dicat^  fineqiieconiioai. 
tiam  voucn»,ncqnc  rdigioncm  adicnr.  Er- 
go  ii  votiaii  cjuutcict  iioaxeUKarctur.  Con- 
trarium  docsC  Thoiitas  ^anch<ez  in  co,  qui  iio 
tcncturv^diVKt  cit.num  i^.Sed  taHism 
li  jucnti.di)  tciK  t  Cjiotr.;  ir.  dic.  ctp.t.dtw 
<««;*^.CAidtii"i;k  ibuicni ,  Hcniiqucs  u» 
dift.AV.tui*«iMii,liJ.P44Cio»viii  4.dia.a7uiirp. 

CAPVT  XIIL 

Qutc  rejuirantur,  ^*vir  cmtraSoma^ 
trimmio  tnutp  e pcjsit  ad /acros  Or- 

S  FM  M  AR  l  K  AL 

TintmttVtraXUmmrim^ni^ttum  imte  ^fm» 

milth»^'**  *n**nA  vxtre  moi»        QtJ^uuHM  ,«| 

Anim  •  a'l  re!t^i»nfm  trAnfemrultjd,  /• 
firn^  suiHtti  in  ntrr  «  2. 
Siimikerm9mf0tf9fi<e0mfttmmMmm^  fml  mnt 

*d%xertm  redirt,r,  j. 
Qittd  retjtttrmtmr^vi  ^mm  ^tnfitmmAto  nt^irmt' 

mi»  ft^tt  (tettndmm  iim  ^diamn  fgmtjjimt^.^. 
timhmititir  fmfrmdtQ^tiiipvxmrdtinitaiKf^ 

dincrtio  (m  I  fuffH.tt  f. 
OpftJitM  HH»TU.tt.dut»  finin>tlH,*i,4^ 

FnHdmmemtii  tllw  sf.i,  ,jit  ,n.  f, 

I.       ERTI  luris  cft  viruin  concraAo  a*' 
V_itrini<mfo«cttam  ance  confiiminacMii^ 

non  poifc  i;upta  v>.orc  ad  oidincs  lacros  pro- 
nioucri.hxcipio  vos  cafus,  inqtiibiis  hcctm* 
uito  coniugc  ab  illo  dmcrccrc,  cuam  confiiin- 
nuto  ntatnnumio.tunccniro  potcracctta  or* 

dn)^Tt,c<*p.tOAHi^AtHS,tlt  co^ucrfconttif  loa. 
XXli.M  extrmum^ati  Ahtt^itm  d*  ««{«.NcC  CniiQ 

OPdolacerdirimitmacrimonium  nmim  non* 

^c6fiimmatuin,ficutdiriiuic  Ibtus  rcli^io- 
nis:qui.i  illi  ordini  priiiiKptod.uinococclIufll 
no  dlt.vcl  APoliolicaciaiU(ucionc  luxta  diucr* 
'     .  bsitam 
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£1$  fcntent  Us.de  qtiibi]B>fiiprtt.(^ipd-li  hfc  effi*  mifit.Teni6  vxori  iicitnm  cffe  rraocare>&  io* 

C4Ciadjnmtndi  matrimonium  rarumdcnua-  Ibnti  conccdendum  clTc  maritum,  quamUi» 

taeU  Killiium  rcligiotiis  conilitununc  Apo-  »d  hpifcopum  cucdus  cilct,  niii  diipcnUrcC 

l^jica     opioantur  multi ,  non  ett  dobioni  Pomifex  in-  macrimonio  rato ,  iuxca  commo- 

poirccnam  cadcm  .lunonratc  m  (ACJt>$  ordi  -  ncni  rcntrntiam  m  praxj  tutam ,  dc  qua  fupr» 

«cs  dcriudri.Adc6  auten^  vcrum  clt  non pollc  i(lo libiu  (^n.ji ro.licct  lUc  inuiravxorcordina- 

.viruiu  uia>u  vxorc  ordinari ,  vc  ncquc  ctum  tv^  non  puiut  coniuinmationcm  pctcrc ,  atia* 

anin>Qii)gredi«odircligtonemilatimordinari  mcn  teacn  redderedebitamvxoriconfiiro* 

poiru.  Eitctnm  inortaicp^ccatum,&  cuin  fa-  ni.itionnr  prrcnti.  (>iiiarc  non  vidcoquo  fun- 

j^ilC.nipictur  ammoshoininis.U  conibmniarcc  damcio  C>ai>ricl  Vazquczlococitaio  (mli  for- 

jQ3atrtn)OfUom,mii3rH*a  koro  ordini  tnferrec  %  fiieric  crror  t}'pograpb  i  J  dicit  eum,  qui  pol) 

^  ^ne  diiltnciicifie  «U»  toamiet  XII  .fcucnfB>  .  niatriniiiioiuQi  ratum  non  cooiimimatain  re* 

mis  vcrbis  c.im  ordinatjoncm  interdixit.  Jtaq;  cipjt  ordincni  lacrum,  it.\  cmitrcrc  votum  fo- 

jCXiani.proiiioiuni  ciiiu.co  animo,nou  cxcufanc  -  JemiK  contincnciae ,  vt  nan  dafoluatui  niatn- 

4  pecdrtoinoiTali &nehez  cum  a^s  lib.7'  di-  Tmcaittim  raiam,nibiloiTrinus  co voco  ia  tenc* 

.^c«)84niun.;.  &  Gabricl  Vazqucz    lomo  in  n,vt  nequc  pctcrc,  ncquc  reddefepoflic  vxori 

^.p!art.dirp  »47.Crfp.io.num.i  ;4.  ^'ndc.&  iipi-  dcbrnni  coniugak',  inv]i!it<ii!crarioncroanffcr- 

icoptK.^uilcicfitcr  illum  ordtrurct,pcccarct;  Ika  dcir.onilran,  i^uaiubticct.  Acca^cxiiiinio 

Srauicer  t  &  qtii  vcllet  co  modo  ordinari  non  < racione  mantfdbdemotiftrari  poue  iicordi- 

ctegcm huju  modi matnmonium.procul du-  ^ natuni  rcddcrcdcbcrc  vxorc  iniUntc.  Quia  fi 

biofurrmioruiuarctur,  &p(snasiunsiinpoii-  nonpotc^l  pctcre  vt  confummct,  quia  lUicitu 

tas  licordinacusincurrercc.            *  ellj&pcccaium,orgoiionpoii'ct  pcrptaeccptu 

3.  QopdiiAjuisextracafosiurepermiflbsor-  fiipcrioriscoinpeltiadconuimm.^nduinj-dQEeK 

diiictur  antcconrummatum  matnnioniora  fi-  cmm  prxccpruin  iniquum.  i»ic]uidcm  pracipc- 

nc  liccntia  vxoris ,  irregulans  mancc , quu  vt  -  rctat^um  uuinino  illicnuni     lUuu  lcntctu. 

ilatuttur  iiidift.«xrr«iM{.  eciam  di£foIuto  ma-  ■CHm  ergo  Pqntiieitdicat,  &  vxor  iniUccru  pcr , 

trmionio^velperinoiiem  vitori»,vdper  in-  cenlHiram  comptfllendum  cllc  conliinimare 

grcirum  vxons  in  rcligionc.n  ,  vir  ncoj!!?  in  mammonium.plamim  cil  illi  licorc,  imb  dc 

iufccp;o  of dinc  jiumibarc ,  nc<juc  ad  aiiuiii  bcrcreddcre  petcini  Vxori  coitiumniaiionc. 

aibendcre,ne^acadbeneficiiimaliquodaflti-  •  Vnd^confoli^Pootifex  oondiximMoloi^  il* 

niiporcil,  r.iii  in  rcligionc  aliqua.ipprobats  lumfic  ordinatum  conipcUendimt  cffe  con- 

pioiitt  atur:  &  inco  cafupotcric cuin  codav-  fummarc  niacrimontumMcd H  vxor  inilitcrit: 

cclanu2;difpcniarc,niii  Uc ahud canonicum,  lcicbat  enim  lilum  lam  impcdiaim,  vt  non 

.•qaod  otrfler.Nec  ver6  is,qui  facrisiniiianis  e^,  poflTit  fpontc  ad  vxorem  acccdcrc,  dc  con  t u  m- 

' .iruita  vxorc  aftrc  cojirumrnatnm  in.itrin^o-  marc:  il-d  rantum  prtcnri  v^o:  i  rcc!t,lcrc dcbc- 

fsiuin , coinpclii  pocc^t  ad  uigrcdicnduin  rcli-  re  cvm,  qui  cuntra  lus  vxons  o<  4u)aiu&  cllet. 

-  flonem,vc  docuic  eciam  opcime  Ricardus  in  4.  Scd  de  hocitertim  rcdibic  (ermo inlcalib^. 

! 2ftii«ftl?4*art. 3.quatitft.l^  vt  conftat  cx  eadie  '  ci^.  5. 

.  Cxtr.mar.ari  illidaturopiio.  vtvcl  rcbgioncm  Similircr  is ,  qni  conrra  volnmatcm  vxo* 

t  intjrcdiatur,  vcl  conlummcc  matnmonuim.  ns,  vclcaignorantc  poiia).tLiimuinuincon' 

.'Didcorenim,  ^iingrtjftt'*  hmiitfm*dt,fK  «rdf-  <  iiimmacum  ordinacur ,  iinedubioienecur  ad 

.•ti4gttimfim4tnm9nimm(9nfitmmM»mn0nfHtru,  vxorcm  rcdirc,  &:ct  dcbitum  rcddcrc,  quauis 

ftr  Dicecepnmm  mfhanter  mohtrt  pr*cipimM ,  ab  ca  pctcrc  non  poflit.  Sicut  cnim  iurc  iiatu  • 

miiinru  Qiitd ji ftrjda  rtmnent  tmfltn ftffmm,Ji  tum  cit,  vc  vir,qui  contra  voluntatcm  vxoris 

iK^mfk  tminiatru^ftr«tmftiftm£t€Mtifikmm  «  aiiteaiiefciapiX)lcffi»dt,ireligtonereuoce-'' 

'  fgmiftitnidmm  d^cernimtu  contranum  mturtmo-  tur,&:  iViAztxXT \\on,  (dp,  ^iudcm,  csp.fUcet^' 

,  niffH  rtmimmmArt.Ex  quibus  vcrbis  planuni  cA  ic  ali}s  dt  ttmmerf^tiumgmttr.  vt  didu  cU  iupra» 

primonon  ciTc  compellcnduin  ad  ingrciTum  Icadeeo,  quiffiiie  confcnftivxotisocdiinios 

w  religioneffl^etiam  qiiando  non  eft  confum-  •  dl^ientire  oporcet,  vt.reddatarvxoci ,  fcraec 

*  ria.um  matrimonmm  ,quia  votum  caftitatis  autcm  votimicaiVicutscx  p.irtc^lua,  vtdocuit 

.  inordinccmiiram  nonett  votum  rcligionis,  Panormiunus,  m^. /.<^«  <*««rr/.««iiiM^.  num.  7. 

ncquc  implicii^.  SecundbcfKcompeUcndiKn  Angelus  v.«Mrri«f»iMM»  4.nom.ii.Sylaeilcr  v. 

'  eoniummare,finolitingredi  rcligionem  ,ca  •  ttHfrtinm c\Kix(i.iy.  dido^.  Tabicnamornw»*- 

tamcnconditionercquiiirj,  fi  coniux  infillar.  mtim  i.qnail  3.  &  cominunis  DI).  AtQuf  idcm 

Ergoea  non  iniiantc  ncquc  pctcntc  norj  poie-  omnmo  icruandum  cil ,  f\  vxor  vrl  doio,  \  cl 

ritiUeconfummaremacrim'onium,ncquead  meta  Itcentiam prxbcat.  Neque  opos  cil  fic 

eamacced^rc.  Inquodiucrtam  eirc rationcm  mctusmortis,  i^d  fatisctl  incins  iurtns,qualn 

cius  qui  ordinatui  inuita  coniugc ,  &  cius,  qui  ctiam  eil  vcrbor«i,acque  gr.iuainii)um,  vt col* 

proritJtur  rcdc  agnouit  Thomas  Sanchezdi-  ligicur  cx  caceedntt mittnntrf^cmum^, S\mi\KCr 

lput.;8.num..i6.  Quia  iftius profciTio omnino  paont  prxdidi  DD.  poiTe  ab  vxorc  renOirart 

.  iuit  null Jiordo  autcm  lufccptus  valuit,  Sc  Hc-  cum.qui  ordinatus  cl\  ipfa  fcicntc,  &:  non  con- 

dcfia oidini  cafticaccm anncxuic ,  &  ilk  pro-  tradiccncc.  Idquc  colliRUur  cx  ctfjcMimlmu  dt 

Mmm  4  #Me> 
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*9nutrf  ctniMf.  Exqiio  opitccgo  non  vidco, 
quomodo  coil>gacui  i  nullum  cnim  cii  ibi  vcr- 
bura,  cx  Quo  colligrpoilu  vxorisdinimulacio* 
ne  valuiue  profcUionem»  niupn  ctiam  dix^ 
miis.  Quarc  cuni  hoc  lam  accidcrc  non  poflit, 
jiili  pubiica  judicis  au^nutc  latcrucojcatCs 
&  fafts  infermaooncde  moribus ,  8c  rin ,  fle 
il  aii  ()rduMiMli,approbataquepcr  iudicem,ca' 
fus  hjc  nunt]!Mm  cuen) rc  potcrit.vt  cum  diflfi- 
inulaiione  uniiiin  vxor;s  ad  ordjnc^  promo- 
Heatur  iam  vxoracus » yt  diccbam .  ctiam  fiipfa 
dc  co  qui  icl  gsoncm  ingrcdicurca.if.  infiae. 
HiS  addc  in  ( .fifude  ttmppr.trdin.  tn  6.  (tatucum 
clfc  ,  vc  nct^uc  toniuraclcncali  inicicturcoit- 

•  iugacus .  niii  vclit  vel  rcligionem  intrare*  fd 
ad  ucrob  ordmcs  pronioucri  '•^njtitliri  firhft 
ixi  Lpilcupum  qui  concra  fcccrit. 

4.  DiximusnonpolTcadordinespromoue- 
ri.fteqae  antea,  ncc)ue  polt  conrummatum 
m.itriiiionjuni  finc  l-ccntia  vxons.  Rrrt.nbac 
cxpiicarcinus»qu3r  rcquiramur,  vi  quts  poli  co- 

.  fumioatam  fiiatrimoninm  fiscunauwrapn»- 
t  moueri  polfit  pnrter  ticcmtam  obccnram  ab 
vxorc.&  qiiod  onus  incimibat  vxon:fcd  cala* 
.tcexplicum1usiupruhb7.cap.15. 

5.  Addendum  autem  eftea  qwt diximus  de 
.  neccllana  coniugis  liccrnn.i ,  vcr.i  clTc  ,  nifi  v- 

xor  dcdcnt  caulani  diuorcio  iuo  cujpa:  tunc 
.  cnim  cLum  ipla  rcnucntc putcil  vir  ad  facros 
•iOfdiACtpromoueri^,,  cclebrato  prius  diuorcio 

iuxtaea  qux.diccinus  in  fcquciKibus.  Siccolli- 
:.guntDo::torcscoininunitcr  cx(*f.  %/1ifuk$fiA 

27.  ^»€lL  2.  Qu^mnii  in cecipite tanc^m afja- 
-.(iir  dc  co ,  qui  cx  culpa  vxons  tranlit ad  reti- 

^gionero,  &  cspue  c^n/himnu  de  ttnmtrf.  t^mmg. 

.  tamcn  cadcmomnin6ratiocll,drproniotio- 
.ne  ad  (iicrof  ordincs,  &  dc  ingrcflu  m  rcligb- 
-  ncm«quannini  .\'\  i>oc,  &  ica  h.inc  ilntcntiam 

•  fcqiiunturcxprrl  csoco m^.dill.  17.  i.art.^. 

•  fublincm,  &  dtli.36.  quxll.  vnica arric.  5.  fub. 
fin.&  Panorrait.  io  it&9  «nf.ctniiuHtiu^  Syl- 

.  ucllcr  vcrbo<//«#r'/«wqux'h7.difto  i.  Armii- 
la  codcm  v.nuincro  1  i.Tai:)K  nnA  mtunm*nvtm 
I.  qu;dl.}.  cicantqueSylucfter.  &  Armilla  Pa- 
liuunom,  quatcnm  doccc  in  onmi  cala  in  quo 

■»  liccc  condimraato  marrimomr»  rcltgioncm 
iogrcdj,iiCcrc  ad  ordmcs  proinoucn:^uod  ipfc 

.  docec  in  4.dift.a7.afr.i.param  I  princtpiaCol- 
•l^nt  autem  iianc  fcntcntiam  nonnulli  cx  d. 
0mf.c9nflttmtm.  Scd  iuimcricd:ibi  cnim  cantiim 

.  dcccrnic  Poncitcx  non  cxtrahcndum  a  rcUgio- 

.  ncy  neqoe  impcdiendum  quo  mmus  rcligionis 

•  votuin  iniplc-re  pollic.Qnpd  quidcmnon  liiit  i 
Ponc iicc  dchnitum  racione  voti  ordifubus 
anncxi,  iL-d  tauorc  reltgionis. 

tf.  Accomra  fentiur.t  nonnulli ,  qui  cxiAi- 
;  manr.qijodqtiamuispoftdiuortiumliceat  ad 
■  rcligioncm  traniirc  inuica  coniugc,  non  ta- 
' .  IBCO  IwBluid  ordincs  promoueri.  Sic  lonocen- 

•  •  lius,  Hoftienfis ,  loanncs  Andraras  in  caftte  vt' 

nienf  df  cgnmerf.ignty^.Antonius  dc  Dutno.An- 
jCiuiranui»  &  iicnnquc&i^^tf  fsp.  eettfiumtm». 


Allcnfis  jn  frm.  lib.  tir.Ti.  artlc. 
I-undamcota  lufitdito.  i^rm  i  m  quu co  pio; 
qucd  vir  ordinta  fulbipic,  dcbcclUtin.vxor 
cmittcre  voium  comincmis,  ad  «)itod  eaiii 
coropellcrc  i>on  oporrct;  .ir  co  iplo  iv.nd  tif, 
ingrcditur  rciigioneni,  muhcr  i.on  ccitciur 
TotumoniiKre.  Secmidiun.  Quia  mdtBtnf. 
€9mfikm»JSxkoit  virum  ilhini,qui  ex  canta  a- 
dulterii  vxoris  ordincs  fulcipcr.ir,  rcri^pnlis 
agitatum,  &  rcligionem  iiigrciium  fuiil'c.Hoc 
autemiMm  alia  decaofii  fccilTe  videtor ,  mfi 
quia  poflordincsrurccptotuttieiiitieiionfaj^ 
lc  in  litculo  rcniancrc. 

7.  ScdhzcnonobAancnofirxfcntencia.A^ 
primom  facilerelpofldetiirnulloiavrcoai^ 

rc  vxorcm  ccncri  vocum  cafticatis  cmitterc, 
quando  diuortio  fac^ovirad  otdincs  pronw. 
iictur,  licut  ntque  quando  ingi  edicur  rd^io- 
nem.»  Eam  cDiro  obhgationcmvoiiitira  in* 
ponrnt,  quardo  dc  confcnfu  vxorisfiriflc 
tranlitusynon  vci6  quando  cx  cuijpa,VixicQoa 
eflcur  ncgccBr  licaatia  ao)ue  &aijni«id>> 
ncs  fLfcipiendrpoftadiiltenum  viociii^l^Se^ 
obilat  kcundum,  &  omiflis  varijs  inccrprca* 
tionibus,«^uas  rcfwrc  F&normitanus,dico  n* 
ram  illom  Hogeacm  nomiae ,  qni  dkro  eflei 
Acolythus ,  vxorcm  duxcrat ,  &:  poitca  pio- 
pccr  adulccnum  reliqucrac,  Ibouiluk  confcrrn- 
cif  vcxaioin ,  quod  puurcifc  id  nonpocurlic 
faccre,6c  ficm  refiEnur  ab  Amonio  Augtiftno 
in  intcgra ,  conlll;o  nion;ichorum  Ciltcnicn- 
iiufu  coi  uin  orduKm  ingi  cil'u&  dl ,  quod  illi 
pucaremliidcinturcpcruisiEuncflfet  ttMi» 
cem  ad  fiiperorcs  ordmcs  alccndere..Veran. 
vt  tbiHtm  d  ciiur ,  i.u)dcin  tocamAbtuti  i 
roamr^  itauic,  qui  J\oc  ciconiilium  pi-zbuic,  rt  \ 
animx  iiuc  faluci  prouiderrc.  Qt.od  fciiiccc  ipfc 
cciam  dubuai cc.aii  Hulo  yotuilTct  rcligiantia 
ini^rcdi,  &  idco  ad  Poniiticcni  rcsdckia  ci 
Pa'uni  amcmrcfcrt  quod  Hu^dubiuucru, 
&  icrupulia  agiutus  fucrtc,an  poturntmdiM» 
n  :  f uit  cnini  c.i  {iubu.iuo  c\  ignoraim*  pH>* 
fcda,  licut,&  diibt(aiiu  nton.ichoi  um*-&  Ab* 
bacis.  Rc^MHidet  iginir  Pontif^  v  non  ad  cot* 
fcicntix  iiiinulos  de  ordinibus  fuiccpcis  ,qaia 
dchoc  niinpi.c  ro'^aba:ur ,  ild  ad  Jcrupulum 
dc  m^rcliu  in  rclig!oiKni,in  quapcrmancbit, 
dcquo  fueraC  Intcrro^atus  dc  Abbadi  cmli* 
Iio.Rcfpondcrautcm.iicut  fucraj  a  CrcgorioL 
dcHnicum  in  d,t*p.  yi^mht;4.  tt  idcm  dc  ordi- 
nibus  fufccptis  rclpondcrct,  ii  rogarctur:  ficut 
auccm  duimus  fido  diuoiiio  <Jb adulienupi 
polTcad  facros  ordincb  pronjoucri  inuicacQB' 
n^c,  id«n  dicciiius  ctiainli  diuorcium  £adaA 
iic  ei  alia  cauGi,  duminofto  iccuod&ro  ion  id* 
roitcatur,  aut  ca  pcrpctiia  fit.  Si  cniro  fit  ciaia 
ccmporaltsdiuorcii,  cxill<nio  ron  pofie  adla* 
cio:»  urdmcs  luuita  coiuiigc  traniirc 
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piam  facian  imh,  vt  ipfc  Chry^bflfiiniis  exiili* 

mat,  ctiani  fiiadcat.  His  «iam  cor.cordani  Im» 

pcratorcs  /./.  C,lht9d»fiar,t  de  tt.ditlgtKtm  tri. 
mmum,v\i\  adtlterium  annumcratur  intcr  ix- 
uiora  crimina ,  &  Vlpianus  in  lUf.  rtgnUrmm . 
itip0gmjttje  dcttbm  §.r.  Congruit  qi:ci.^uc  Ifi- 
doriislib.j.  cpilijc.  vbiadultcrium  cum  alija 
V 1 1 1  )i,  coi.i;ugum  comparam,  idci^ atrocius  clT& 
dicit  cxteris  omhibin  ^  quod  cuerc^t  ipfam 
fubftanti.iin  m.nrimonij.  Acccdun:  Ethnicu 
Nam  Thalo»  Milcfius ,  vt  audor  cil  Diogcnci 
in  ehis  vita,percontanci  adult^ro»  «n  jimrelih 
icerctfc  non  aclmihlTc  aduiicrium ,  reTpoodi^ 
pcriurium,iduhcrio  gr.:uirate  criminis  ccdc- 
rc,  tjuod  ita  jntclligcijdum  cll^cuia  majora 
affcrrc  folcnt  incororooda,  tum  adultcro^tuni 
r.ipublicar.  Addc  ctiam  illud  tup^-mn:;;  apud 
S:ob2um,qui  cum  omni  comparans  malo pm- 
ni  pr.Tpofuit ;  aic  cnim ,  m»  ekndttlteri»  inMiim 
vRtm  malHm.  Ix  Rurlus,  ^utdetttm  mnine  «dmt» 
ffr/o.'DenKji«:  Bart.r/.Ariftf  de  aduUeru  afnrmat 
aduheriuiu^ixtcr  Ixijc  maicit^t^s  crimcn  cfre 
maximum^  Fc^uamuis  nogarenon  podumus 
■nortium  diflblmionem  vinculi  ficpe  fignific:  t    quardam  cx  hispcr  hyp^rbolcn  dit>a  tfTc 
"rn  iure  ciuili.  Solcnt  amcm  ciusairc^nari  di-     tamcn  vcl  criinenadulterii  d.citur  focundum 
ucrls  caufg.Pr^ma  cft  adultcriuin  altcrius  con.    tcncr c  locuni,  qui.i  lxdj(ur  hpnor  , qucm  vita 
Itleisjde Aumcrtmlnis  grauitate^ucfa  pratfari   lchariorem  iudjcant ,  qui  K4t;f(^niiunt,.ycl  vt 

Tibctifto  c  pi:  \   •  .   —      II--- 

"  a.  Grandlimum  eft  adultcrij  Cri.men.  ocin 


.  <  .♦ 

Qnidaginiitmy  ittme.  r. 

G tnHitM  eri^futt  atitilftrtf  «{Undittir,  nitm.  2» 

'pHh! tr.}  pfrntteatfm ^mtttii  «d>ttteri,nitm.4 . 
fiatu  0dt*Itir£.,ett)m$fif*ii/mtititf*itMnt0  «WW- 
^  tfrtuurinttumm.r^'  .       \.  ,».•.  i- 
GmiUi  «xifittm^t  tuMtgrimm  t&trtdtlkmttU 

.  cenimgu,  Hnm.4.  * 
Sdm  vtrum^  qmmm  fcemimmm  reum  tfft  Admlterif 
•i.«ir««  jHw^irjgftuUisdtiiu^mmt^f^mttm.^, 

T  AM  accedfh^ad^endtim  d^dirfolu- 

*  ■  i  rionc  TTT.urimoni)  quosd  torian  ,  &  ha- 
i)itac.Qncni  cxculpa  coniugum,  quod  commu- 
itf 'n6ihtne  vocamns  diuorcium:!icet<(iam  di- 


^cr  graufffima  fcciindom  locnnr cJifcSinerc,  lam 
^ridchi  ddcait  Qchics  Rominuscpift  i.colj. 
•Ntfcne  ,  inquitj/^WJiV//  Inhtt  occ\fone  *(ceftm 


dixi,rationc  ((nriiiiciitoruin^  ^  ex«dultcrib 

/cqiioniur. 

3.  Ncquc  qbflat  tc^xtus  io  cdf.  At fi  elerirt,  di 
imlif^t,  vbi  vidctnr  annumerari  intcr  Icuiorin 

crinnn.i.  Kcrpcndct  rn:m  Cuiatiu.s  ibidchunc 


tMfmmm  vemtnmm  ^effimum  ftr^mt.  *u  vehu,  ea-  clTe  Pontihcis  (cijlbm,vt adultcnum,  quamuis 
iMN^ryC^  immtnin nt«t^*rimm  tSt.nt^tnd tn  v«.  .  per  legraue  fi^. at in ordine ad^denam  degi^ 

Ojuifihn^yel  fu^p^O^ 


u^p^fipi((,is  ci^c  mlodribus  annii» 

mcrandumrqiii.»  up-u-.-  c\  noftr.i  imbccillitatc 
crtiun  hiibct.^liiia  obijci  po:t,it  cx  AuguUinoi, 
dcqnodicam  capitc  Aqucnti. 
'  4.  1\i6  Lcclcli.i  intcr    pcccar^ijqVg  publica 

f!,cenitcni  ac\p  ib.;ntur,contraadultcros  noii 
cucm,  fcd  ci  aiicni  pocnam  ilaiuit.  lllibcnta- 

••"  '.^        '        ••••••  .... 


I)ir «Ar/nry  mtiUtmf  c»*lefeM  iuc  edium,  ijued 
in  etnnihm  frcc4tn ddulttrio grnNiHt  fSecUndum 
Hjma^  tn  fanu  et/tinet  lecum.  Q^^enittm  ^uiiem 
fmmtie  bmbent^  ktet^tuit  d  Det,  etimmfifm. 

|W<  V/JTf  riflfjo:  hab:"tl!r  c.e^ttid  %n  tmntbHs  /.'.y. 
y..tui  confonans  Gclafiusopufculo  i.  col.  i. 
tirftpijffacrilegiolocumtijbmt.  Eandcm  (en- 

wmiaiii  dcmcntis  rccitato  nortfine  probat  'iinnmyQiL.i.^itntctnfnecemmnuifju^^ 

NiColausI.  cpift.  49.  circafin.  &  ad  confuha  c.j  i.li  vxorcs  duxcrint,a(fia  lcgitimapocnitcri- 

fiulgaf or.ca.5 1.  bomicid  10  con.param  grauius  tia  ad  cominunioo.ciii  admitut.  cap.  Ixpius 

Bt^  fikititeire  a^ulterinm.Inqiaiteniin.  2)«^  lapnim  citam  Vn&ieWiiunttiiiQne^fiinr.  o^. 

Jkkj^  i^tumimmunefcflti»  eU ,vt  homiadtf  ^ui-  tf4.l1  yfi)ucadj^anTit(tnadulterjO|tdrreue- 

ttim  fecentmm ,  ^med  Cainin  tytbtl  fairtm  Jumm  r.it,rtiam  iri  cxti  cniis  hegatur  i  omnnio:  quod 

st^mHit  JipiimmgeHtratttHe  CatMclifme  vmdic*'  il  rcliqucrit,  dcccm  annorum  pccnttcntia  pra^- 

iVn»  fiimvtuubttier^  muu m  ft^gftiS,  ^me d Liriuith  fcribitur.  '<Qin.  Ti^.  Cate^umCn»  adulterantt 

ififilidffMr  primui  in  dm.il)u4  vxerikui  ptrptirmiitt,  tfauc  in  fincm  diffci  tur  Baprifmus.  Can.  78. 

tiliiHifi  jAnguint  Chriftt  gholitmm  txttterit ,  tjmt  Fidclis  conuig.i:us  cum  ludara  vcl  Gcntili  de- 

JVptimm,  cf  feptumgcfimm  geueratione  ftcundiim  prchcnfusarcetnr  ^  comtnvnionc;  occuI(ufq; 

^tmuigeliMm  itix«i^:m  iMimdmm.  Chr}'foftoaius  polTqutnqucnnium  commuhioni  rcfiituitur, 

ihquod.im  fcrmonc.Cjius  titulus  e!l,  (mthu  co-  Grauius  cn-m  adultcrium  intcrfidclcs.quam 

iuftfcenttMm  »« /r/.Vnrir  intcr  adulterium ,  &  incer  iidclem  &  Pag.aniim  punjcnduro  patrcs 

fiomicidiuro  faifta  collatione  przfertadulte-  ciusConctlij  iudicatnnt.  AnqrraiHiro  ca.  30« 

IWfn.  ImbidemChryfoftomusHomii.  6i.\n  fcptctii  annorum 'pcenitentiamadulterodcfi* 

"ftahnem  comparat  cum  Idolatrui,  &nefdo  gn.it, vt  fic  tandem  perfuos  gradus  reflituatur 

quid  iTlaions  grauitatis  in  violatione  coniug.ij  communipni.  Totidcm  Martinus  Bracarenlis 

agnofci^  ex  eo  qood  Paulus  inlideli^ykori  co-  in  ftia  Colicdione,  qu^  cft  poft Braoirenie  ax. 

habifarc  pcrmifcrit, quando  id finc fidci  iniu-  Z.ich.irias  cpifl.y.ca.a^.  Dccrcti  Ancyrani 

J^ich  pocdli  adulcsnm  yer6  dimicteiidi  co-  nicntiooe  fa^a.  WerflMtteofe  c*44.Naonctcfo. 
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CI3.&  i4.ToIo&nuni  fob  ViAorca.  antiqiws 
rcnouac  C3noncs.R^natenrc  z.  Cvb  Clcmcn- 
tc  V.c.ip.cxcomfnunicari  clccernit,'fi  induratd 
an:mo  non  cicccrinc  vlcjuc  ad  morccm,&  F  c- 
'dcfiaftica  t^pultura  priuari.  Pakmmuin  fub 
lo-innc  XXll.  nr.  dt  ^dttktrifi  exConuv.uri>ca- 
tioncpcrccUit.  Alrud  Palcntinnm  fub  Vrb.ir.6 
VI.  cxcomnuinicaaonis  jpiofado  incutrcndi 
'  fcnteiitiamprofrrt,&niiidoobi]santea|>inin(k 
incnfibib  domodcccrioCiCareantEcdcilbifii* 
ta  lcpuUura. 

^  5.  Nec-ttijhorc  (eucritatc  pur.ji^adukeT*, 
ctiaiinfi^xldterarentconfenticate  marita  Si 

ctnfc^o,  IbqiiitllljbcncanLjn)  ca.  •jo.marito,  ^ 
iffo  ftHjintipftt fmtrtt  vx»r  mach*t*^fUctiH  trf 

irtli^Mcrit  &  fepmrMi  fmitint^  ,  fjr  dijitii  fOHiime» 
'riatttpon  decem  dHtiot  mcci^tdnt  con.mur)ioium. 

t>!im  cnim  nonni.lIf  vxorcs.cu  audircnt  ipfas 
noa  habcrc  potcnatcm  fui  co  poris  fcd  viru, 
licrrcfib!  piK.ib.in:ad  toram  ^ihfcrius  viri  ac- 
ccdcrc,  fi-oanni.Lntc,  Vcl  pi^ibiHtcliccnrjam. 
Difcc  ad  id  biilcr.am  fub  Cbnilantinitcnipo- 
ribus  cx  Augmt.  lib.  i.  dc  ferm.  Domini  in 

mo\ ,t?  C!  6  /.fir-»»'/ jnqiut,  vtrum  quodmt  A- 
foJifiHi,  Mui^cr  mtm  fttrfkittm Jmi  cor^oru, 
fedt^tfimihter^l^Mmm  iiidMf«teff*ttm  fjtt 
tmrfrk^mmUerjfi^fftt  m  tgm^  tfmliUfVt  fn' 
WMUntt  vxorf,qix  m^ritAlii  cor^on,  ^ortHAttm 
Itmitl ,  fdj^ii  xtr  inm  miitrm ,  ^ua  n«  »itth*  vxor 
fityntijited  «rN  ^fimmfU  emtmm^e,  Sed  mom  ttm 
tjl  exiftmandum  h»c,hrt  ttttm  fammm permtt' 
UnteVhi  f/tetre  foj-  Vtdrirnr^ijt^ad  ciwniHm  fin- 
Jm  txclmdit,  QtiMm^Mim  nonHnd^  (4mU  f»il.nc> 
\ixifttre,'jit  (s  v*o'  na^fitcvmfemjMftwifftmm'' 

tiiohoc  fii  (re  ih^cTt  btdfuiMr  ,  ftcmt  j1  Mi  10,  hid 
'fmiim-HejJe  ftrhii.'in'.  N*m  /tcimdtHiu  tunc py^- 
jfeffm,  fmittiam  Confmi  fnit,  rmm  ^utnd*m  li^rd 
•  luniitiebitdrim^efexigeret,  hefcii  vmelkeimmif 
tM,fiiedfl:ritir>^  ih  ifts*  pHffiattim»  ftrHicioftf» 
Itfi^  l^Htbut  (ftiodlilieiUcet,  niit  fotmt  fmtaiitr  Uce. 
'^e^emmintum  tffimrmmt  irehememier  affrw;itt 
tfHoi  f  certo  dic,  qnem  c*itffitiitriii ,  imtmoratmm 
AHrmm  non  tkitHtrft,  eccidiretur.  Tim^  cum  i/re 
feueretmr  i  mftuar;  i  cujiodta ,  ntc  je  ffjfct  dei>tt  o  lUo 
gxftdtrejitt  meruendm  immnmefe^ei  profiH^uare 
eafU.  ttforte  iMbthai  v.xoyem fmUherrtmaimJed 
UmiitU  perfomtt  t  fmm /mhmenire  pojfet  Viri.  Cmiiu 
mMUeHifilkkritmdimeit km  ^kiUam  dtmk  tjfet  ae^ 
^emfm^  0-  e^gmomjfit  mttrtt mm  eiiu  Hi  iUo  dtfc¥i' 
mtHe  eonHitittHmy  mift  ideuhtfolticeni  fro  ind 
meSei  fieim 'Jc  ert  ViHtt^  (e auri  Ukram  ddtmtmmii 
Tii»t  ittdj  fe  fekai,  tim  Uhte fki  ctir^ie  ft^ 
tt/laiem ,  fed  vtrmlmfmmm ,  ^ertulit  ai  emm  Meemi 
fdratam  feefft  fro  m.%r::o  id  facere  ^  fi  tHmtn  ipfg 
tomiM^d/k  corferii  DomiHiu ,  cHt  iftm  ilU  caiiitM 
dehretmr,  ^«k>^A«M  d4  rtflU  vltmjiim  veiUi 
Idfieti»  Eltt  iltei^mtitUj  &  vt  iam  Jietet,imfetrd' 
mitjlltll»  mi4d«  iitdicans  a-iu/terir.um  efje  cOncmbi- 
tiimyi^nod  &  iibid»  mmUa.arma^na  mAntnb^ri' 
tM  fe  tmbemte  &  vtente  fljoitmret,  Pemu  imUiet 
miwUmiUm  dmMt/ff^ft«dv»tmiiim^4 


Noniis,  i 

emi  Jed  iUa  corftu  men  mifi  marita  dedit,  memeti: 
emmekerevtfefetlftd  vtkere  ci^ftimi^itiftt  tkri, 
fed  tUt  ^ui  dtdit,  Jramde/mitrmteit,  ^tuddedtrm^ 
C5  fnpp ojm. t  jim lie  ii^amintum  cmm  tirrt: ^ntk 
vltt  mhiter  la  demijna  fofuti  inmemtt,  ftofilmu  m 
fmiiwimemUitn  mmnt^ebmntmteaimedtmm  anod 
feirerar.ifHtir  facere  c  oaSsi/f. /nlerfeiiut  freftai; 
Jatetmr  tmiHid ,  ^uam  JraudHitfafJa  efjtt  eilenda, 
Tiifit  «rr«  frtftUfie  frimo  feroum^  ttmUfmm  awl  , 
"memdidvemmmeJfetffremmeitimtMmfmiamiinM  i 
fent cHt ur^dn  ert; ,de  tyfcindtAiionu  amit  Itbraim  ! 
JiJ<oi«feTenda» :  tlUmveiommUerevi  dommtdi 
im  emm  terrmm ,  vmditfrt  w»  torram  ^efi^et, 
Wdm,NthU  hee  «#  mlevrttmfm^^emdtffmfjimk  \ 

CHicjHC  »/.<A.-,aif  ejH^d  ^xln  ;  t,OH  en.n,  dt  Akmk 
auU«ruatii,M  dtfrou^fia  hijiorUitJi  .  fedtamtn 
mmrrtum  het  faao,mt^  itmre^ie  ieoefcnjm  i/mma. 
nusy  efmed  tn  liia  mm/iere  Vir»  Vtmeme  etmmmfnm  | 
eji ,  ^memadmedum  mntta  ,  cmm  j'iu  vlU  extmfi»  i 
10  ipfa  fontrttmr,b»nmimM.  H^iwiiUfcCxAu. 
^iuUmb.  . 

6.  Id  quod  ctiam  iiccre.nibexeinpio  vin 
.yulgd  Upicmcs  Hjdx.r ,  c  nrj;  ru(,t.  Grauii2.  i 
mum  ehiiii  viriini  La;o.iun  vxurcm  /uia 
M-rtiam  Honcnfij  dooiuui.  filiu  smplcnisin 
trjdidiir;  A(,^.  jd.nisr. /.  rijib.dc  t>orj>cei»'  > 
jugjli,  ca.ii».  &  lib.  dc  huc.  5.  (  p-.  L\ ,  clp!l  j 
Socratcm,^tlcl»  /poli.iij:.  orocuio  UpicatilS. 
mum  iudici;um  vt«craiUr.aimGiiiias,u<jiMi  ' 
^irmcnii  m.j  rx.ui  ahiicoil.o  ad  piftpagadan  ! 
Siooknj  v,\orcii)  iradiii^irc  fli  ib«i:  irndcique 
vtriufque  fapicntiamTcrtiHlunus  m  ApJlo- 
gctic^  cip.i^.  Ccrtum  cmm  cil .  tiam  alurij*  | 
pwrm:l:a  n^utrum  con  ngcm  libubnifioc»  1 
dultcrj)rc4iu;njrruircpuiic.      '  '  ' 

7.  Rcusautcmcilaiilicriihoil  mmJte  vif 

quim  vxor.  Adultcnum  autcm  vtnqi .  ^  i ohi- 
buuin  lcgc  Dci ,  humana  tanjtn  aliici  ducet 
AmbrofiufcIib;iaIcAbrahan)  cap.4.cul.a.acc, 
7C0I.1.  f  uichraobDtraadultcrium  fcnfiiilli, 
tct  &c.  Licct  .ihqua  Mtjo.ic  fcemin.^  .idultLrra 
gi-um^pcccarc  ccnfcarur.Caitaas  cram.pudj- 
btia^ue  fbminas  dccctmagiiliiicdubio,qui 
viros.Vndcfa?minx  tutn<>bnankcii^m,toai 
ob  partuipcriculum  gr^uiu^  pcccan;;  confun- 
ountur  cnim  adulttriOuiccrullirpc  taAuiit 
tiarcn:  ibus  lUcgtcinia  ibboles  a^ciS>itui53 
juftis !  ibcris  candom  p.ir.cm  fcrant.  \'hiSt,tL  \ 
jurc  ciujli  mariius dc  adukcrio  accufjrc  vxo- 
ton  potcd,  noii  c  conira.  Ac  rativuc  fcandai. 
dim  vir  caput  ;amili«  fir,  &  fuo^cxemplGdiid*  I 
tcsprobo.»  d  jcerc  deLicu.grauius  cnampca» 
i^Cquaui  .furmijus  i.ocuji  Auj^i.iLniislifcio  j1 
deadultel^nis  coniugijs  capitc  ckftauo,  &:  lib. 
dc  dcccm  chordis  capitc  icrti6  habcturciuc  31» 
quxlt.  1  .Scd  dc  adultt  rjj  gr.UTn j:e,  &  pcciiisdi: 
ximus  non  pauca  innoitns  la  ris  cuuckvu* 
bus  qtudrag$;finulibus>  in  Q>ad«ac  dc  adiib^ 
nCbrittooblatd.  \.. 
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CAPVT  XV. 


Tffonitmr  ^itt/lto,»um.  2. 
£lu*etrt*  fmnt,  txpiuantur^  ntim.j, 

^imm  wnt^^iam  f/UfUcmm  km  dtfmMim, 

nnm»  4.  • 
Offofr.mm  tmnin9  vtrmnt,  mnm.f. 
frtbttmr  fx  imrt  C*mon$c9,nmtr^.7.^.9.io. 
Ofitndttmr  inimfitmfore  legem,tfM4  tdconmdmt, 
..  9nriftrm»ndnUfnmm.i/.tj./j.i^.ff. 
Sxinr»^Giiti0  ttm  eoiigi  mnKrOmm  «  f  et^m  de- 
•  fmtmmm'^miMrmmfmUitimimaiti0tit»' 

mtro  tt, 

S^yiM  tx  ligtkMt  no^rirtgni^  nmm.17.tt, 
9mnmfmm  temim  vmrindMmm^  fmnv»  ttjf» 
n^  tm  otinto  ft  H^nm  nltqna  ctnfnr4,nHm.20, 
9mi$ft  fmdnmt»tiiftm4^fimtmin,nmma/, 

I.  \M  VLTiEruntftanittpoensadaeiitR 
■  ,  JVl  adulccros,  de  dotis ,  oc  parapherna' 
lium  amillionc  latc  luris  periti ,  &  nitcr  cos 
Farinacius^.  io.quarli  142.  p.  1.  Pcena  autcni 
'  criroituliscft  mon.  In  qua  prirob  certuni  eft 
telief&acquam  fortcm  mAnti,  &¥xorjs,  nc- 
quc  eniin  licct  vxori  mantum  chminalitcr 
oppctcrc  l.j.itt.2o.M.j.non£  /lecof  ilnt.ncccom' 
pen&ri  cam  accufationem  fimilis  adultcrij  cx- 
Cepiionc.fcd  adhuc  poft  adultcria  liccrc  mari- 
to  criminahtcracculare.  Totaergo  dijHcultas 
cll  an  lure  poli  marittiUceatfioremioadtil* 
teriodeprcncnfamooddere. 

%,  Magna,  &  animorum,  &  verbonim  con- 
tentionc  fupcrionbus  annis  nucr  noiinuUos 
PD.  Salmanticetifo  difpatatum  efl  liceatne 
marito  occidcrc  vxorcm  in  adultcriodcpre- 
hcnfam.ita  vt  non  folum  impunc,  fcd  tuta  c6- 
fcicntia  .id  faciat.  Namciuihbuskgibus,  Sc 
regni  Lufitanixatque  Caftcilx  eam  impuhita- 
tcm  cocedi  pro  compcrto  cft:  idc6  nos  aliquid 
breuiter  dtcamus,  &  noftram  fcntcncuro,qua 
cocempofc  ioftis  decaiifif  espromere  nolui- 

3.  rnprimiscertumcft.nccdr  cndnbium 
eircpotcfti  priuata  auAuriucc,  libt^uc  viurpa- 
ta^ionquam  lioereoccifionffm,atque  ideo  ma- 
ritum  vt  priuatam  pcrfonna)  ,  ncquaquain 
polTc  occidcrc  vxorcm  in  adulicrio  dcprchcn- 
laoi.  Id  quodcxgcncrahbus  pruicipi)s  deiu- 
mendum  cft.Dcinde  certum»tt  leges  ^cularet; 

3ua:  maritis  facultarcm  fjciunr  vxorcs  occi- 
endi ,  pcrm  i  ttant  tancum ,  qualcs  fum  le^cs 
iMat  ({e  vfiins ,  &  racretridbi» ,  &  alijs  huitrf^ 
modi  .luinquam  potTc  dici  licituni  vxoricidiu. 
Nam  9iiod£cI^ecantumpcrmittciite«ium; 


quam  iiccrc  potcll  in  confciencia.  F.t  quia,  vc 
oftendennis  ftattm,lcgcs  ciuiles  non  probarunt 

adulrcnr  occinoneni  iiionti  manibus ,  idc6  il- 
iarum  lcgum  rationcm  habcntcs  Dodorcs  an- 
ciqui  vnoc«^9licillimvxoricidium  in  coca* 
Ibdocucru ... 

4.  Sed  extitere  nonnulli ,  qui  liccrc  marito 
vxorero  in  adulccno  dcprchcnfani  occidcre 
affirmanmtiore  Caftell»,  9c  Lufitani»,  non 
quidem  tanqiiani  priuatf  peribnz  eam  ilbi  po- 
tcrtatcm  vfurf  anti,  fcd  tanquam  mmillro  lu- 
ftjtiar.  Publicum  cnim  ius  illarum  lcgum  illos 
miniftros  moitiscfHctt ,  illtlquc  facuiratd tri» 
buir,vt  in  fla^ranti  ponint  occidcrr,  i:on  fccus 
ac  iipoAcaui;  cognicioncni,&  fcntcncum  ia* 
tam  ulos  exequendf  mortis  miniftros  dcftina- 
rct.  Dcputat  cnim  maritum  tanquam  inini- 
ftrum  publica:  au(^oritatis  lulia-cxccutioni.At- 
guc  id  qujdcuj  1  vdc  rici  1  polll:  Ijgc  lat.i,ctiam 
inatKlicaadolcerj,c]Ui.i  uotorius  cscrlliisexa- 
minationcnon  indigc'i<^4^/r  ^»»4  tie  ehtltont, 
Quandocnim  crinicn  nfMoriuin  pir  diprchc- 
noncm,.acnulIatcnus  cxcufan  potcll,  nonclt 
neceflaria  nec  citatio,  ncc  fcntr  nc?a  ad  pccnam 
irrogandani ,  vidocct  li.)rii)l,  pcr  toxti  ni  in 
lege  ttlmfnjhmm  nMm.i.D,  de  Ln  <jm  notdntMrio- 
famin,  Hanc  Ibnccntiam  tenct  muUi  DoAor^. 
quosrefcrt  Thonus  Sanchczlib.  lo.difput.  8, 
num.  ij.  &  Lconardiis  Lcfius  illam  piobabile 
tudica* ,  cuj  fublcripfcrc  apud  Salmanticcnfcs 
lion  pauci,quorum  ali  j  vcramtali  j  probabilcm» 
8c  omni  ccnfura  libcram  alTcrucrunt. 

5.  Qtcrum  in  priniis  hirc  fcntcntia,mihi  ri- 
dctur  omninb  falla,&c  jmprobabilis,  de  cenfu- 
nraiitemdicam  poftea.  ludiooitaquc  nullatc. 
nus  licituni  cifc  maritovxoicm  maduhcrio 
dcprchenfam  occiderc:  &  qoamuis  id  impun^ 
ficiattiniufte  tamen,8c  cuni  pe6cato,atq;  ad^ 
legibus  vxoricidium  non  probari,  fcd  perroic- 
ti.  Communis  hacc  fcntcntia  L)D.  vt  tcftatuc 
Couarruuiasde  matrimo.i.partc  cap.7.nu.i$« 
Iul.C]ar.^^dulteria,a  qua  commdni  umenna 
inrctanti  momcnii  non  vidctur  rcccdcndum 
Piobabo  fcntcntiam  iil.un  vniucrsc.Prjnib  re- 
ftimonijs,  dcinde  ratione ,  dcnique  oilciidcu- 
do,  neque  ex  ciuilibus  lcgibus ,  iicquc  iircula'* 
ribus  Hifp.iniat,  &c  luiitaniar  id  cofljgi  pniVc, 
non  loliiui  firma  ,  fcd  ncc  probabdi  conic'^ 
quentia. 

6.  Igitur  pro  nonr.i  fcntt  ntia  contra  prio» 
rcm  pugnatNicol.il  1.  Panntii  ts  rJi  onttjm  ir\ 
emf.inttr  bt( S3.<lMi{i.  2.  ijm  .-^ibino  i  pifcopo 
rc^anti  ,aiimiiligrcni  in  adultcriodcprchcn- 
Cim  Iice.u  m.Tritooccidcrc,  uixt.i  id  quod n.u- 
dana:  icgcs  lcilicct  Longobardicx  ,  quz  tunc^ 
Romanis  ob(cn»ibantur.licrbat,inquit:  StnSm 
JDm  Eeettfin  mmnUanii  KMnqusm  con/frii^amr 
legibm  :  fUdinmjitn  h*iKt,nt/i IptritMAleiff :  nem 
oteiditt  jed  vimtticuu.  Qiubusnon  obfcurc  cani 
legcmimprobarevidctur.  Atinhoc  caftiea- 
dcm  cft  lcx  Lon|;obardici ,  atquc  Caftcllar.  & 
Lulicaniae.  £1^  li  liia  non  probotur  k  l^i  ificc, 
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n-.*que  <tiifn  iffar,  atque  aicb  ille  lcgcs  pennit- 
amc  tantu  tn,  non  probanr. 

7.  Idcm  argunici-itimi  fumitur  cx  <■<»/>,  Qui- 
sttm<^  f<  qucnti  ibi.  i^HKMm^ proprum  vx»ftm 
«fififme  kge ,    fmt  ttmfm ,    ctrt*  frtluttitmt  m- 

tcr!eitrir^ftt\fhc-im  ngtt panitfftntm,  \  ri;n  .nrirc 

lcgttimam  probatjoncm  noluii  PoiUi/cx  li> 
ccrein  confcjcntia  martto  vxorcm  inteifice- 
re.idqoe  mcritd^vtoftendam»  c&m  rationcpu- 

gnaucro. 

8.  Prxtcrrarlfgans  nobis  fuppcditat  tclh- 
inontum  Srephanus  Pi^a  tnr«^.  ailmimtrehifm 
^it4fiitne(feitn4*.  Ciim  cnim  Haftulf hus  vxo» 
rcm  inrcrfcciflct,  .idulrcrium  prjt;  xcns,  in  c- 
iut(|uc  probatioiicm  teiicm  vnum  tantum  ad< 
duceret,giauiccr  rcprchcnditur  4  Stcphano»& 
fcucra  fi  m  ponitur  panircruia.  In  qiiopnnju 
Cxpcndopoi}  mortcm  vxoris  cxaminau  cau- 
fiim  acbltcri),  fc  reqoificas  ab  eo  probaciones: 
otiiSii^qoid  oftis  cilcc ,  fi  ilii  iufie ,  &  in  con- 
Kientiii  occidcre  VYorc  m  fascfirec?  Deindc 
fiOCaodaiUa  \crba:  Prmt  cttm(4t  ertmtniiertit, 
fi^taernm^igmid*,i^ttmcyfitttt  fm-Jjtt  immlS' 
tm (tcmndiim  tr>tmittmditbmit  •cuptre  vht^- 
tiitvndiRitm.  Nam/f  vtrnm^ijuoti ahfit  fui(}tt,(i' 
cmt  lUt  adnlter  tnenttttu  eJJ,p»j!  (cftem  annoi  fot, 
mittntimptrmBmdimutttrtemm  fer  Afprthmim  ttm» 
ftm p»trrMjtvolmil}a:6Cci4ere  immen  ram  nttlU- 
ttmm  drifM./ii.  Ntm  tnim  Dtm  vmlt  m«ritm  fec» 
tmttrujtd  vt  ctmmtrtmimr/td  pctmitentim,tt  vimmt. 
Qmbilsqois  non  vidcc  improbari  vxonciditim 
p.ur.itnrr.  human.i  IvgrpcTniitttmcrLexeaim 
^cclcfiaihca  iLipicitioruiiian^nia;. 

p.  'Sedadjft  eciam  opMmom  Augufliriitelli* 
nion  un:  iil  .j.  dcaduhcrinis  coniu^ijsca.  15. 

&  h.lbv  i  ur  t  it.fqsrui  ifV'/f.^.  'Po/frrma  ^m*r»  ^bi 
tt  nn  iiceat  mnrno  Chri/ftaio  fe^mntJMm  ttgem 
vettrem^  vtt  '^tmmnm  vxt  tm  o-  ndett}  Etpoft 
pauca  r^'  pon.l  tnonl  c.TL-,  a  iav';  .',r  tu  cri- 
inencilc  vxor:cidium, vtcduobu  mal>smi- 
nus  malum  fic  vxorem  aham  duccrc  prima 
fi!perllice,qi?am  pnnrentocctdcrc.  Agebataii*' 
tcm  Aiigiilf  ;uis  de  niarno  vxorcm  inadnlte- 
rio  dcprchcndcn..c,ac  luxra  Irccs  Ctci;li  occi- 
^ente.  Qaare  iore  ciuili ,  &  frcvli  vlque  ad 
Auguilini  ttmpora  11  citam  e.im  ocifioncm, 
dubirari  non  poicil.  illi  d  r.imcn  obf  ru.indum 
Augullinum  idc6d'ccrc  grauius  m.  lum  liVt 
occidereconrugem  inadultcr^o  dq>iYhefam, 
quamaliam  vxorcm  diiccrc,  &:  .idiiltrrari  illa 
vioeiice,n6<|uodadalccrium  lcuius  m  Jum  iir 
liomicidio,  eius  cnim  oppofirum  oftendi  fupra 
cap.prrccdcnti,  fcd  quia  in  hoc  pcctiliari  cafii 
in  homicidio  cll  mal.tucunft^a  inUitiam,  ficue 
m  adultcrio:  &  prztcrca  cft  culpa  contta  nuic* 
rioof^m  ,  pnroet  enim  lc  maritna  in^mifcri» 
cordsm  crga  (alutcm  fpiritualcm  c6?ug'S,  qu.l 
ipfe  in  cxtrcmo  pcnculo  conlbtuit;  quodpcc 
catum  grauius  cjt  alia  malitia  tronira  caltita- 
tcni ,  qfi«  ift  in  adolterio.  Qoam  entm  ftriA^ 
obliget  hoc  p.rarc  -pr  ;ni  mifcncordi*  circa  ipi» 
i^uuakm  projumi  iaiutcui,  auingani  jnfr^.  , 


10.  Nec  minim  fiYipris  necem  Fcclefit 

improbarit.cdm  Coticiliullf  Toletarum  1.C.7, 
Clcnct.s  tantu  conccdat,vt  vxorcs  fuas  adultc- 
rantcs prf ler  ncccm  cuHodicndi,atqiic ligandi 
poleftaceni  habeant,macerandi(|iic  teiaai|SjiS 
rnnun  niortifcris<-4;»  ^/««w  ^«-//.j.Et  vmucr- 
iim  dcvxonbu»  iaicoi-um  [xc  ftatuicTnbu* 
riciilisSynodas  fiib  Formofo  Papa  cap.  46.  Si 

tmim  vxer  condnprntt  fmtrtt ,  p>opttre4  mtaim 
ttn  capttad  ftnttnti4  dtltrt  titnm  m4ihin*M(rit: 
tpfti  vtro  xngtnte  mortu  ptricmto  ad  ififtopH  cinm 
pigirity  &mmxitmmfm*fitrtttper»Jiori^fpcttn 
£pif  opn*  iMbort  dtftndmtfit tceidmtmrffimtttnt»  ■ 
fettn,t>ml/e  mtdo  lictmt  ti  rr^mrrti  tmm  virt  rti- 
dere  md occidtndmm,  tfm*  ft  et  thimlit  mddtftndim- 
immt^  fed  filtrti  tmrs  trmmfmnttt»  tmm  mdtttum, 
tjmem  tpft  dttrgertt,vt  (ecurs  t  iPtrtpoJJit,  5»  virl 
inttrdium mmrum  tmm  tntitntrit,  ^  r- petttru,(f 
emmdmmfACmlmrem  fett/bttmMtmt  ^midm^eii 
velu.  std  mmdtmt  Si«8mm  Jtmgf^immm  dktmtmt 

Citm  enim  vir  4  viitMfe  nor.-,  »  a-ctpit,  mnlitrt 
mtlUtii,  id  tjl  fr-giiittue,  qktire  i  ontr»  <  TMAilijfi' 

mum  JiMmu  kefiimm  vmtt  vitulnMif^  vxtrm 
fmmm  rQt  viUrtttm,  tiim  tf(e  mt  ftimmm  liktAtk 

if/Hm  viQmcitdit  i  A.^nf^^utd^utd  tentr»  fidtm 
f\uiHiittmm  mmUeriliH»  non  Uia  ,  ntc  %iru  Uul,  ■ 
lxpendeilludConcih|/<r«riiifoM  fmtmAtmt 

eft,Jccu*arc>  li  gcs  2qi,  bi  <^  t.mcr,  lonrcabcH 
l.cch  licau'n.u.s.Pwrn!ua]itt  cii  ptacum  lcgcs 
fitculi,  non  f  ero  in  tonlcicntia  Vxons  ncoem 
liri  ain  r^dunt.  Hisc  r  c  tcihmon  isOcil 
conlhr  liip.  n  ■  L  :js  l:p  bi.<«  honim  Patium 
tcmporc  iiun  l  ciuiic  occiiioncm  vxorisma- 
dulterio  dcprehcn^ir,  quandoquidem  iSan 
rcprch«.ndi;nr,  vt  ..im. 

II     S'.d,&  rjt  on  p  o;'cmt:s  m  vn^ucfrum 
l'Ccrcnon  poirc.  Idt^uc  niaini  i(c  nKO  .-uflicio 
oftci  diiur  cx  iniuftitia  lcgts  qii^*  id  prfc  perrt 
Si  cnirr.  oiknd.  ro  non  pollc  i  llc  l^e.ni.q  r 
licicc  conccdat  manto  f.iadtaccm  occiccndi 
vxorem inadulcefio  deprt hen  am. pianueric 
neque  vMam  cxtare  Irgcm,  qna  depttTertlluni 
mi';iftrnmt,ili  cx  cn  ^orv,  tur^;  lcxomnsiu» 
iia  clTc  dcb.MC,  au:  lcgi'!  nom.  n  noii  obtu.cat. 
Ec  non  pollc  It  gem  fcrri»  <|«*«  conc«dcret,  vt 
maUf.»<^o     Dh,  ni  qiiifquc  poi]u  occidere 
iuiTn  Princtp  s  cKct  so:<>  hb.^.  dc  mltitia  q.i. 
artic.i.ad  i.Merc,idolib.<$.iuni.cap.5  §  •meltnm 
Ij»  vrzM.  V:  in  hac fpecie  tdcm  docci  Gabrid 
V.r/quczdc  rclhr.  r.ip.  »  §.  r,  dub.i.num.  7. 
Oltendo  igitur  ciiis  lcgis  iiuuititiam  inpriJiu^ 
qoia  ea  Icx  inraimerts  fraudibtis ,  &  maritord 
inndijsapc  rirctviam  Namcuntvtr  odioha. 
bcrct  vxorcm,  .iliquemour  fihi  babricr  offcn- 
funi,occidcn  conarrtiu ,  .ic  d'ccrct  fc  illos  in« 
neniflc  in  ilat^ranti  dt-ltAo.ltcmc6m  noiMiil* 
li  cx  mariris  finr,  qui  fn.tnim  VNonim  Ivnonci 
clTc  lol<  nt,quiquc,6c  ipti  vxorumamallospro- 
curanr,ikpecontingcrc  poiTccvt  fi  rationeper 
Ibluendf  mercedis  intcr  fe  diffemirciit,  illnm 
occidercr.vxorcm  vulnerarct.ac  crin>cn,cu!us 
ipfcaudor,  liUsobijccrcc.  C^iniinuli  dixtt 

Impcfinr 


Digiiized  by  Google 


Dedifl6Iationevinculi,&  diuortfo.  697 


Impcritor  kgefih.CJi  MM-  &  MMbtnM. 

duuiprohibvT  ,  iicquislinc  d -1.1:1000  adiadi» 
ccni  Ma^io   xcjdcrct.  Vcrb.i  hxc  iunt :  Qiti* 

b^O^CS  imiumm»  •cmUt  fmtmMmkhofltut  lalmtU 
0ficmd*l.  Quod  (1  tjMi  cfHAm  agttittoribiUfiJ.  tftfiU' 
ftgut  t'** ^matilftf  tilio^'H€re  hoanHmm^  ctmtrm 
kmc  tmsrdiSmm  wwit  te»tsiuru)ait  ttMhdeftimit 
fiipftteiit  Uhnm  m*t"M*">t  ffmm  wmUficmknm 
Wfftt§tr9t^  vtnmmm  fmpplinmm  mon  emtdtt^emi. 

fi^temiu  •imoximi ,  ^mod  mmt  fmifltemm  rtmm^ 
mfMmvHt fiet^i  fmitttmret^tufitmi  hgmm,  tT 
d^UAfmbirdxtr$t  ijHt/li^ni:  amt  frtjiidmm  ftrtmf- 
Ssimimtemm  fmb  hmmfmidt  vmidUU  tmmttBM e$tt» 
fitit mtr^etort ttmfftertt.  .  ■ 

n.  Deindediislc^intafliciMnrapeRidsaid* 
hiucdcmonftro.  Namquoties  aliauis.idus,  vt 
hic,  &  nunc  c\crccrur,  non  pocclt  liiicni.ini- 
fdlo  psricuio  pcccandi  ficri ,  cuniquc  cx  ipla 
«ei  natura  coniungitiiit,non  poteft  adus  ille  vt 
]ici:us  lcgc  probari.Quam  njultaprohibitasiit 
ibiuni  rationc  pcriculiannexir  Ccrtj^complu- 
ra:  idc6  cnim  prohibita  cum  darmonecoUo- 
d^ta*  eiufque  inuocatio :  &  fi  fccludas  pcricti- 
lum  ruin^  animi,  non  ficilc  cuis  prohibition  s 
rationem  rcperics.  Vidcamusergoan  vxoru 
ci^ium,c£iro  in  ipib ddido comprchcndirar 
Vior  cumadnkero,  poflic ,  &  valcac  iln^pcri- 
culopcccati  ficri,  an  habc.it  nccclTano,  &  cx 
naturaipia  reiadiunttum  peccaci  pcriculum^ 
Habec  qaidem.  Quisenim  dubicet»  dnm  ardct 
Mimus  zclo  vindiAar,  dolet  illatam  iniuri.im, 
quim  fuisoculis  arp!Cir,vlcilccnd?iniuri«ani- 
mam  non  adcllc  /  Qnem  camcn  cx  nacura  rci 
noa  pfaefumitSQS,c>mpoilobiedum  iniodi- 
ciocrinien,  cauljqnc  coc^ninoneni,  tllc com- 
niKcit  cxccufo  iciii  vindida:;  iam  enim  iapAi 
tempons  inqctcente  iniyric  memoria,  &  ali» 
.quaomlum (edato  ani mo,  aut  Ciitcm  conceflb 
rdbirandi  temporcab  iniuri^  ponHore.vcrofi- 
mile  eil,  auc  falccm  prudcnter  pra^lumi  potcft, 
non  moueri  zelo  Tindtdc  1  ius  cerci  occa6o- 
tiemeam  depocatione  non  pnrbec.Jn  flagranti 
autem  exccution;rm  concedcrc,  aut  dcrpurnrc 
ininiiirum,ac  in  co  calu  non  ciTc  cx  naiura  rci 
eonicm^m  perioilum  vlcicmis,  qui  dixerit, 
ferreus  cil,aut  niue  frigidior.  Quare  cx  natura 
rci  coniunAum  cert^  peccati  pcriculum  lUi 
iubita;  cxecudoni. 

I  j.  Sedfiraliaetiam  cx  partepericnlumad*' 
eil,cum  vxor  in  pcccato  occid.uDr.  Qninnila 
cnira  rcs  elthomin'S  honor  pra;  lalutc  zccriia 
cUiuiuis.cum  eam  curare  debcac  qiii5,maximc 


tcros  cxponat  pcr iculo  dainnaiionis  artcrnz. 
QtHS  ncgct,qtiOf  ic^  quis  adminiflrat  facramen* 
ta,prolMbiLia  opimoncm  dcbcrefc-qin.^ecc»* 
rcijuc  li  iion  l.iciar.  cx  c.n  (oiiini  rarionc,  qnia 
inpcriculuni  .ukucit  ialurcin  jicui-m  cius, 
cui  nunilli  .iir  C^od  fiadcb  fti  i^a  obligatio 
ell,  TC  C'.ill"r  inici  disni  rflic  niM>  ['r.-ic.}\ijni< 
ne  dclic  ,  qmracramcnu  niimllrai  ckcn.oiy- 
nr,vt  cum  ea  in  pcccaio  niiiullra(,i]iiod  ic,vo- 
iensciio  fiibucntrc  cxtremi  indigcnti  iacrai' 
mento  ,  pi.Tpararc  non  potiiir ,  qjns  m.uimin 
cximcc  ab  cbligationc  lion  cxponcnui  pcricu- 
lolalurem  sternam  vxoris ,  quam  i.inc  in  cxf 
trcmuiu  coniicit  pcriculum,fi  occidat  Utam  m 
adultcrio  dcprchcn!aiii.'/\ut  qui^icgem,qii(M| 
dcccrncrct,  lulhTin  cxiibmarcc^  I 
•(  14.  £t  qu6  magis  conftct  non liccre marini 
ex  ea  Icgc  vxorcm  occidcre,  videamus  qu9 
prxtextu  poflct  lcgc  ll.itui,  vt  1  n  .idultcno  de- 
^rchcnram  occidcrct.  Ais  vtimunam  iibi  liia.- 
um  vlorcarur  }  At  boc  illiciiO  cfie qois  igno* 
raf,qu!  Chrijlianus  iit,  Si  vt  fi.ppiicuwn  fiiniac 
(^uomododc  faniiiucxillcmc  inpccca;o,  &C 
cius cor» cotnmifia, non  concclllj  ci  .id  lacra- 
nKntalcm  corYi  Hioncin  ]p;itio,fiimi  licitc  pa> 
tcil S:  cnim  d.imnato.id  n:o,-tcm  id  tcn.pus 
conccdunr  lura.fic  luniila  cfict  icx.qua:  m  dc- 
ncgarcc.cunuamen  damnati  ad  nortcm  pcr 
fcntcntiam  tf mpiis  habucrint  animum  pr^pa- 
mnd!,&:  conucrrrndi,ijn,in;o  iniuliior.qi  j-  c6- 
ccdci cc  ni.irito  potcliaicm  occidcndi  liibiib  in 
peccato  rcpcrram  millis  ad  id  conccflis  iodo» 
cijs.'Qnpd  li  cam  facultatcm  conccdunc  mtf  i» 
totanquam  contra  inu.ilorcm  hor.oris  qucm 
iultc  Iicct  occidcrc ,  ctianiil  i"ci.mi  cflc  in  pco 
tatomortali,  hoc  qnidenilocuni  habcre  non 
povdl  inpi.Tllnti,  &  vidcquania  rcrfni  tuipi- 
ludo  lcquatur.tx  co  cnim  fu  rct  niantum  non 
tantCim  lcgc  ciuili,Callcllz,6i  Luliunif  .fcd  iu- 
re  naturali  cill  dcpuraium  miniflrumiaotpof* 
fcoccidcrc  adultcrum.fs:  aduhcram.ncc  indi- 
Bcrc  ea  depuiationc  virturc  IcgiLm.  Nani  inua- 
•iorem  honorisociaderc  idcolicct ,  ^ia  iurc 
naturali  vim  vr  rcpcllereiiis  eft.  Rnrlus  cx  co 
ficrct.non  pofrcadultcrum,  ncc  adoiteram  fe 
dcicndcrc,  &  mantum  inuadcntcm  occidcrc, 
fi  alia  via  eripi  ab  ei  us  potcllacenon  poteft,arq; 
adcb  irrcgularcni  cfic  adultcrum ,  ll  occidac 
maritum,  cu  tamcn  vnuicrsclt.uu?.cur  oppofi- 
tum  in  Ciemeui.JifuriDliu  fat^omuidio,  (^Uia 

eosm  bellum  non  poflire(Teiuftumpcrre  ex 

vtraquc  p.irtc.fi  n)..ritus  iiishabcr  occidcndi  a- 
dulccros. non  poilunt  adultcn  \vt%  iubcre  occi^ 
dcndi  maricum,fi alitcr  ncqucunt  vitje  fiix c6* 


quando  ceneatur  cttam  cum  diipeiidio tempo-  fulerc,*  &  cx  confcquenti  iniullum  erit  homi 

r.ilmin  fno.  Cum  crgo  vxor  mariii  poteiiati  cidium  in  dcfenfionrm  proprii  vitarcx  parte 

commiifa  fit,&  ad  lilura  ipedct  de  eius  £tarna  adultcrorum,non  fccus  atquc  donatus  ad  mor* 

-  ■   -   ■   '.t.  it-t   tMmmm  J.m!^.>^.o         ..M_a_^    ,  . 


iafaiiecura  gerere,  tcnerar  illi  ooniblere  etiam 
cumillo  diVpcndio, maxime  cum alia via illi 
honaris  ladurg  licitc  fubucniri  po/nc.Vndc  no 
vidco.  quoniodo  liat^  pofijc  occidi  vxor 
ttSkfpoBi  ddidD  de{(diaila».f;iiai«diil* 


tem,  qm  detinctur  in  carcor,  auf  cxtra  carce« 

rcm  non  potcfi  a  minitlns  iuflitixcum  coruta 
oifcnfioncfcdcfcndcrc,  vt  docuit  SacflusTho» 
mas  3.2.  qua;ii.6o.art.4.  ob  eandem  rationem» 
quia  fdlicet  eft  ocUtim  iuftttm  expsrte  mini» 

Nnn  ftroniiii 


Dediffoluti'onevinajIi,&diuort!0.  f  vf 

tuenti/^tr  ^m-ji  frobttte  foJjitf^iiodtMm  fitt  v.xore    gi-,:alias  non  opponcrvniur,  no  diningticreiur 
fmptTit ,  tMdn*  tTM^rrr  rnmtnm  txsmnutmi»  £t '  tilte  duar  occifionev ,  quafi '  vn^  fim  audoritate 
poft  paucn.  i^f»  f  f.i  ir<f  totnfcrturtiMr  mh^ti    pr  inr.i,  '<k  .ilia    Uifloi  n.it.  lre,is,  v<  1  ludicis. 
twftj,  t'f  ttiam  in  tetifTendii  domilu4  p  fiiniMnt       ifi.   N  c  \  cro  his  (.b'Uc  ,  c]tiod  in  c  ;i  Iti^- rii-  i. 
»<i/*/i>«j  ft  niifteri  (tilcrthiu       *i^t  ^ie  feci.utu     baim.7' iea  \a/t.'n:fHie  heihn  h  niueitf:  t,o  kUH^\ 
trtiB»UyViie»mftttit*riu»tDeiimtimetttti^fttem-'    verbo  r.iMtun.  >n.ptinir.')icm  concrdtticrimi»  . 

UrUvenfnm poflnUre.  fDign.i  Impvr.itorv- f:n  '  nc.  liill.i  iijqiir  r  ors  ill.i  t  ft,  th^h  r.tnKn  i'.;l!c  ' 
tencta  )  mbemm  vt  /i^nu  nttu  lUHoi.atMr  in  io:  n.    ili.n.).  Ncc  cci.)nt  fortius  ativ,]iiOci  jirgiimcnium  , 

VenertU^iliktu  aHtnm  v.xtn  ,  de  t^uaiu  fnf^ieittu  '  liinritnrrx  tfe  frnttk  einfHem  ttimhmu  Simm* 

tRffitrmJirtttdittnm  «tf ,  conuiUttonci  fotjmiyfi-  £er  ca/id^  ft.'ere  adufterio ,  eSa^  y  el  tituhermdtf* 
ctnttAm  effe  eim  m<irit  o  vir^f.j^  firion,u  d<  feufori     am(>ot  fean  tr,  ^odf*  iltl mnridt,y  f.i<^adcllct  !c  tjnl 
^ele/U  ,mmt  mitjt  CUritia  traUere  f  vt  md  eorum     gi^i/iere ^jde  ^u.ini0  huH.  £a  cnmi  lcx  non  lo- 
fm^itmlmm  dtmifim  tfli  fermemtmr,  d&nee  ittdex  het'  qhknt  de  marito  dcpreliendciite  in  flagranrt,- ' 

tmgtmfettitmmMtMeut  i-pifopHm  ciuii^ti^,  tfH*ie-  '      p"r  fcnrcnriam  iudicis  proccdcnie ,  id^ue  ■ 
nutttifi  trnd*ntur,  ^r,  V idc  cx  his  oninibtis    cOnllattum  cx  dcclarjrionc  qi  Tcllin  dttlnt. 
quam  longc  ablinc  inra  ciuiha  a  deputondo    /.cr /../.r««/</cM/<r.  lum  ctiani(]uti  illa vcrba, 

niArittitn  mtnrftru  ittflceYecutk>ni,*fi  m  adnl  '  f  ff^teremdmtteri» ,  nimis  geileriiliafant,  &  ex  - 
tcnodcprchL-ndar.  cum  .^blum  concecbnir,&  iHi-s  fumcrc  ni.irinis  occificncm  poflcr  occi- 
ciim  limirarionc  adultcrum  occidcrc ,  nullibi  dcxtdi  ctiam  poltca.  Nil  itjquc  ibi  diciair,  qiio  ' 
autcmvxorcm  occjdcrcpcrmiflum  :  idenim  indiccrur  lcgem  lo<^ui  dc  marito,  qui  in  iplb  " 
tantikm  patri,  8ceertisquibuldamconditionr«  criminc  di  pi  c-hcndic:  fedtantum  eius  cft  fcn-  < 
Ijus  pcr  legem  conccfTtjm  cft.fiucpcrmilTum        rradcndos  a  ludicc  ni.inro.vt  qiiodlibucnt 

pouus.  Cur  autcm  patn  pot  us ,  quam  mariro  faciat :  &  iii  co  cafu  cti.un  bona  rcttncac ,  nifi 
committatur  occilio  filij ,ratio  rcdditur  /f^./^.    foni  Itberi  extiteri nt.Tu  etiiim  id  cdiiftat.quia  • 
tkmia7,  Pmrt>  7.  ift  fine  ciuspntr»  lcgisharehabentur.  }  /;>or 

17.    Nec  vcro  idapcrtiilJ  colligirurcx  lcgi-     te^tnra  la  mnaer  nc  fne  tn  citfpj,  r  fu  ttfot^Hd^, 
bo4  noltriRegni.Nani/<r^./i./i.i?/.^.m./7.^«r.    ne.tjnifeHa.  Qtiomojoautcm  dtfttrnrDoflct, 
cantiim  haDentur  eadem,  quae  in  iore  ciuiK ' ,  an  niuiier  cul  pa  cafbiffet,  fi  ifiea  lc^e  oarctuf 

iConrmcntur,&  in  Nouclla  ity.SoIumquccon-  maritopotdbs  occidcndihl^^ijKocrimmcdc- 

Cfd;tur  marito  facul:.-?s  occidcndi  adulrcrnm,  prehtnfbs.^Tar.un»  crgh  iM.Vpnm.T  L-x  iniclli* 

non  taincn  vxorcm.  Qoarc  cxlcgibus  Partita-  gitur  dchis,  qui  occidiint  poit  cxamcn  caulr. 

nim adftrui  non potcft  cadepotatio,qttam  Rri'  Tum  dmiqaehlcefle citisUgiik  mentem m*lli  * 

gitpnma  fvntcntia.  Scdnctjuccx  rjre  roux  p'"rfu.idto,  c^v.n  c.i      Icguni  forodcfumpra 

compvlactonis.  Nam  liit.f.iit.2o.leg.j.  coft.it  mc  clbco  aurem  rcmporc.quofori  lcgc;  vigcbant. 

iudice  manifefic  occilioncm  vxoris  in  adulcc-  fcruabatur  .iptid  Hifpanos  Parritarum  tus ,  in  •.' 

riodefirehen6eficri k  mamo  prcipria  audori-  Qlubuseapoti llas  mariro  non  conccdirur.  .Sov* 

tatc,  &  noncx  drpu;.iiK»nclcg  s:propriaau:e  lum  crgoeafonlcx  cvplicuir,  cji-.od  inkptbus 

aui^oritdtc  liOn  licvfc occidcrc  ctum  aducrla*  Panirarum  cxpreffiim  non  crar/cilicet,audo-  " 

ri|  raccncur.ldignor(^lctidiinu.<>.£/«Mr/i/(rf«r  rriate  tudids  cohdeihnatos  adukeros  maric}' 

matnrti  porfk  ptmp»im  mmOfitUulmt  mdu/rere,  y  4  porcAari  tradcndo*: ,  inmpcrqueoccilbrum  bo-'' 

U  adttitera,  api  t^ur  fo  ttme  w  f*erar,ii  J,l,{lt,y  n.1  non  cxtanribus  libcns.  Ncc  maioriseffici»'* 

ftmjmdatneute  hecha  1%  mHrtte,no^*ne  iadetfyht  ciraris  cxillinio  Lufitanix  le^cs.  '** 
Us  9inm deljfmt memtmre,,fiitm»  f  Ut  mimtmre^  emm'  Licct  ergb  raniiim  per  icgcs  impun^  or^  v  x. 

Jemmreporaultoridadde  nwftrei  \Hf}icia,tjMe  ental  cifTcrcob  vchcmrnrcm  dolorrir:,  qucm.:;ri  ri'S  ' 

eajo  maJan.tif  q'*^  f< gumrde  dt  /» lej deifMero,qm»^^  aRimo  cocipir  cx  illaco  dcdccorc.Tanru.s  cnim  ^ 

..rw  e/iecafo  tifjpone,qi4e  ts  ia  ierpri*>ierade{}etitm''  eH  |iuius  iracudff  impcru$,vt  Ie2c<:,&  fi  manus  ' 

/•.Inquiro enim  quid  fign.ficctur  hoc  loco illa^  noii  armentad  vindiAa, tamcn  illas  non  om-' 

verbo.w. psr  fu  proprta  auiiari  iai.Pl.xnum  ninb  cxarmcnr,  id  rribuctcs  iuilrrdolori.vr  vff  ' 

certcloqui  Kcgeni  deoccilionc,qu«fiCidCiin .  jmpunepoflit  ncccm  mfirrrc  adulccro.  Cuius 

flagranti  dv  prebcnduntur  adultcri.  Ea  eninv  peiihiflionis  raiieionemobtnliirCaflRodbnis.ex^J 

OOCiflo  oppunitur  illi ,  quar  fic  lam  pcr  iudicit ,  ctfahs  illum, qiti  bcddlt  adulfcruhi  Iftftc  veri-'' 

fcntcntia.  Lrgo  in  co  cafu  auutoritarc  propria  bis:  Ofttf  frat  hommen)  .td  l  ga  irah:rr,<»ui  wi-  ' 

OCCidiCmarituS,£c  non  cxdcputationc  lcgis.  trlmontj  m.xm  e(i  futaviolartf  trrii  irfnumefi 

Aliis,  qux  raiio  efler,  cur  iUe ,  qui  in  flagranti  eefmlmmfmmm  eKti*mm'drethmti»me  difetiiere^dS  • 

dcprehcnfos  occfdit ,  fi  iam  crt  lcgc  Cailellz  emnfbut  enimantibut  eft  itimirmm,tfH»d  mmtmrmd 

dcputatus  minilL.r,  qtiiicxcclTii?  cft  nororiu?,  It^edanaturJ^^idemosrauroi frrminMfuMrernuM-^ 

pnuaretur  bonis  occitorum,n6  autcin  qui  OC  Itconctrtatione deiendere:  mrietei  ft»  fmitfeetntnte 

cideret  interiienicnce  fcntcntia.qitahdoquidc  cdfitmtiter  mtfiatf^'tejm»imdiilhii(iifmmrimai  e»- 

ift  vtroq;  cafu  cxcquirur  vr  minifterlcgis  lux-  laphzf^e*  m.-yrflhti  vtr.dicare,  ir.iprt  ccpulaitf  ftbi 

tA  illosr' Ar  mariui?i  occidcns  in  flagrannpriua-  mmimae peniit,qui  vere(mndta  no  nmeminirjjom» 

tijrfcmpcrocciforumbonis.  Ergdfcmpcroc-  mi^em  fifmud*<fat*»tMr  imtttS  retiti^itere  mdMW'  • 

d4HraiidQric«t6j^f<l^l!ii,&lIM  mAOf^^  uAkm^^dtid  dternH  fuumtMeemregmefHtHf  ^ 
ti"'-  Nnna  (»m 


Dlgltlzed  by  Gopgle 


Toc^  LiberNonus, 

€0mmtjpfe  t  Vndi  a  Sapicfite  (cripttim  cfl  pto*    tornis,  credidcriin  non  cxigu.im  eim  dvAaii» 

uab.6.  ScclfUtx!/  fwor  ttn  non  purce/  in  dte  tatcm  cflc,  n<.  c  iu li  contulcis  lidci  iudicibns io 

dui£^  fiuc  iH  die  indictj ,  vc  habcnt  icptu^inta,  .  Curu  Roiiuna  in  hiccm  cdi,  licur,  &  qucni  in 
hoccA.in  iudiciopubhco. NamapuaHdDntos    Hifpania cxcudic fuprcmjr Inquifitionis Scna* 
nunquam  hcuic  per  legcm  aliquaro  priuata  .  tus.  Vndc  cxtraHifpaniain  jIJi  codici  moliii 
poteibcr  in  adiihcrum  Ixuirc  fcd  ad  nidiccs    dcfcrri.vcl  illud  indicac,quod  libri  omncspoft 
crimcn  dctcrcnduni  erat,  vc  ipii  dc  ruppUcto»    cum  Codtcem  Komanum  c\cuii  corrcdi  mx- 
&  caufa  decerncrent.  ^e^ue  Mc^Mieftett  mquit   ta Ulmii  impiiouintur.  Quod  quidcm  m.igno 
Salo inon,  cHuu^uAm  preei^m, yidelioeitexorft-    il^giuiieii»>ell  magno  coniilio,  &  pubhca  .m* 
ri ,  &  llc^i  nclcius  ob  furoris  Vehemcntiam,    Aoritatc ,  ordinaria  fcilicct,  f.i<5tum  ciTc ,  fiuc 
qui  cu  t.it)tus  lic  lcniri  auc  mulccri  non  potcfi.    ediium  tn  luccm: Ac  nc  cx  co  aliquis  rcmanat 
Vqde Chrv&ftomusfn Iib.de  Virgin.iramo^.   ftmpulus  poflctaliquisdicere,  ide6cxpungi, 
higisob  aauUcrium  rfuichtis  dxmoncm intct-    quia  abfblut^  probabile  iudicauic  lic'  rc  cam 
num  appcllatiit.  Ne^ne  ^cwciUQ  fu/cipift  prerf'    oecifionrm  ,  non  cxptingcndimi ,  li  diccrctid 
dentpufnedotiit  jilHrtiud.y  w  cnini  vnquam  tn-    lcgibus  CailciJf  annucncibus  iiccrc,quia dcw»* 
uentus  eft  mantus  adeo  fordidus ,  vt  dedecuii    tsint  vinuD' vt mtniftnun  iufl^  eiecaiiooL&' 
quodcx  .Tdulccrioconiugiseueniat,  prctio.^li-    tamea  Codicts  cxpurgatorij  QCm  taota  au-.. 
quo  con»penlanium  cxillimct.  Quod  cfficit    doritas  cft  ,  vt  notam  inurat  illi  opinioni 
natura  dc<lccoris,cumQullusiicicaimpcricm    quam  rcijcic ,  vt  latc  demonilro  in  noiUo^ 
cftimator.  qui  honorem  aoii  c;ubAis^ibaft  Commentario  dcioitdii&licttis.  Itaqoeexe»: 
prxfcrcndiitn  iudicec.  ^  quod  into  Codicr"  Iloniano  cxpuncia  iit  ca 

20.  Deiuonitrauitnits hadcnus  f.iIn!Titnam  propoiicio lAon ic^uicur.vijU  i;ciUurad^DaBi 
e6reeam(etite;ittjtm:r^at3icimus,.uiali<iuid  cjQfc  . 
p^iculi  cpntiq^i^tjcen^a^ue  aUqua  digna  (u  ^  %,  Atque  ex  Eis omflat  iuiidafneiitum tflali, 
comodo  explicata,  quoprimacfententix  I)o^  cui  nitcb.uur  pruna  fentcntia  ,  pofTc fcilicet 
dores  ilLam  ex^licarc  diximu$.I.cunardus.t.e-  eam  facuiutcm  conccdi pcr  l^cm,  vc  in ufu 
fi^  illam  m^ibabilem  itidiat« .  Cl  niulci  $al> .  notono  exequatur  fcntentiam  inaudita  parcc, 
nianticcn{cspro'babiIem,& jiulla  notadigna  nuUiusclte  momenti;tuinquii|propcBrea,iqMi 
iudicarunt,d:unn.in(ibuscamcn  alij.s.Ego  mcQ  diximus,  ininfl.'. ;  iu  ce-.i  lc\  ;  nim  cti.tni  ,quia" 
iijhacrc  ludtciuni  non  intcipoiio,  tiicam  x^a- .  ,-idhuc  non  ^o:cil  Jici  lilc  iioio;  lU'»  cxcciliis». 
tto,quo  alij^pcrmott  cenfjura,di|gQam  iudtca- '.  Quarc  is  calus ,  m  quo  ia  audita  parrc  proccdi- 
ront.  Eadcm  propofitio  cxpurgaca  vidctur  pocctl,  Tforfan  cnmi  .ilicjuijcilcpotcit.vtalibi 
aiiAoritatti  ordjnaria,  &  cxpunda  ex  aphpri-  dicam;  lonc^c  k  noftro  dmcrfus  cii;  vndeabil- 
ffiiis  E  manucHsSa,  illc  cnim  libro  Apfaiofjfin.  lo  ^d  i  tlud  dcrutQCr<x  arguincutvm  iion  pote^ 
cpnrcicntiar.vcrboiwwfM^wmnumcroi^.harC;  nifiiarii,  &a:quicatisignani9«. . 

habct:  Adnlteram  tradttnm  viro  .1  tuJtcr^n  oeci'  , 

d4ttfveh(f  p0te/[fccidere,efl  tvtmtHncmtmfigr.f  r*  A  D  \f  T  a '"VXrw 

ittfiitu  whiatM,  At  numero  15.  iu  lW6iti"T  V/irvi  AVL 

O.cciii«r«yi4dftttcriod.eprtbcn/4mt'xitremvelfi-  *  -  » 

kdm,  ittm^,  tduhtram  iicere  ^rnttt  tfMidAm^^iii  Adnlte$im  coifm  W7<  diumtftUtW 

9H}mint^vi^.  ftieditt4derej(tii<tione,^*ta.llien*.        ^  ^  *  • 

tcniMfm/^  ^'.C0iinrrmieiMptme/(feimMdc 

/taituc4f^ptimh.§.rtptim»mereo^^^^^^^  ;      ^  ..^.j;   .  jrj  ^  p  ,  cr  ju 
m4rriu  C4p.ts.nHmero  }.  Soto  /tkf.  de  tuj?.  qH4iK  ,      ,  ^  ,    JiJ  ytJ  Jt  K  I  K 

c£caSa4icitaliasnegarc,$cahosaffirmarcv  ,  ^''jf '7" ''^'  cttuf^m detffn^ , & tOipmt» 

cit.uis  criam  tcrtibus,  loiTui  dc  ca  fcntcntia,  : 

qt^am  griorcs  auaorcs  dcfcndunt..  Hxq  ^ut^ctii.,  ^^^i^^mt^jff*^  ^tm  *h  hirettffrumintcrfr^  . 
propoUtio.qiumuiscumillamodcrationeftr>.;.  , 
pta ficquia  tame  piobabilcm,  licct  mim»|in>-  :  *^ effUtMn^tmft tmft^ 
babilcin  iudicibat  fcntcntiam  affirmantium  '  *»r*numj^, 
.  liccrc,cxpurfia^eileapropoiuioinc.\purga-,  ^'rttxipfbnitmrtUimtcttHm.^. 
«rio  ItotSanorNam  ainj  Aphorifrai  Eini !  Sl^^^dnomtnettiulter^mtHi^^ttrfttMmt, 
nQelisSi^expf]tgancur,hxcruiitepIoco,.P,agiU.,  ^ti*ri4dfi4»miam,iimm.f, 

,  naij^.numcro  15.  D^IcJtcere itiint  efHfiitm^fte,  . 

vf^ne  ad Jiacnif  ar  corrigc,  non  luet  m  foro  eoit»  \  1.  T     1 T  V  R  mcrito  Chri^lus  DoiuinuJ, 

/EtotfM*  inxt:^quem  codiioetQ  cxpurgatorium^.  '  1  qjui  matrimomj  contradum  ad  (aaa- 

Apborirmi  poftca  exCQlS  yerbo  bomtcidiutft  menti  dit^nita^cm  cucxit,  &  ad  fuamprimain 

num.  1$.  ita  habcnt:  Occidere  io  ekdnUerto  deprt-  infliciuiOQ^Q),rcuocautr.Macch.i9.cauiaibrat' 

Iteitfitm  vxertm  vel ^i4m,iteitt^  nduUerum,      «  Cfcionis  diuortium  conccffit.      quo  ccftinio- 

Iktt  m  fvfa  «tmfcientU.  Qig>i4iqiik  4  nic  quRgu,  niQ  C4d%i  d^iumprenmt  hacrct;ici,vt  adiboat 


L.iyiii^ed  by  GoOgle 


Chrifti.  dimiferit  vxorem  fiiam  ob  aliam 
caufam,  quam  ob  formcarioncri,  &  aliamHu- 
^cric»  n)jtch4'ur;  G.  vcr6  ob  fonucationcqi  di' 
aiileri^ft  klhm  dBxeittnon  iii{chatur;fc  qui< 

cumquc  ob  aliam  caufam ,  qud  ob  forniCa:;o- 
ncmdimi(Tatii  duxc  rit.non  moechaiur.  Cxtc- 
r^m,  vt  lara  fupra ,  hxrccicoruni  is  rcnfus  cft. 
N«in  poft  Chriilum  (ublata  rcpudi^,qti;)cuinqi: 
excauta,  vt  ibid'.-m  oilcndimiis :  vndc  vuicmc 
priina  coniugc  nuaquam  licuiQl  ctiam  ppft 
adulterium  (eamdnm  marrimoniuni ,  coIocq 
Commonem  circPatrum,8c  Oonciiiorum  len- 
tenriam  oilend'muj. 

3.^  £t  quidcmcxinolocopcrpcramcoUigi 
dimiflam  ob  adulterium  liberam  rcmancre 
mult  i  conumcunt.  Pnmiim  quia  ca  concorj 
Pjtrum,  ficConciliorum  fcnttntia  fitir,  qiii  ita 
hunclocum  intcilexcnuit.  Sccundo  qin.ipcr 
ChriiUim  fublata  rq»u<|ia  i  id  quod  Chriitus 
Dominus  cx  co  confii  mat,  qiiia  vnius  t-mtum 
yiri  vnavxor  clFc  dcb.t.  (^ar  rano  tippoiita 
indiilblubtlitace  niatnmomi  milla  cffcuu  \kC' 
jrec  vna  dimiila  altcram  ducerc,  qu.iciimquc 
ex  cauf.i  dimitt.nur.  Tcrti^,  quia  Chnflus  hoc 
loco  indiilolubilitatcm  aditiucb^c  matrmto- 
nij.  Ab  coautem  alier.u  erat  dtmitrendi  licen- 
tiam  concedere ,  cauCi  Ibrnicanoni^.  Qiiar.^ 
quia  mcliot;'S  cifct  condKionis  adulrt  r.i,i|ii  iin 
quxobinurbumdirjmicur,  cum  ilia  hbcra  rc. 
maneretyhoc  fcais.  Qoinc6,qu'a  M.frciisc.ro. 
Xucasc,ip.i6.Pjulus  Koni.in.7.&:  i.Corinrh  c. 
7.  ablblucc  pronuniiant  null.i '.  x  c.iula  hccrc 
diroitterc,&:  fpMrarj  vinculum  :  nonquidvMO 
opprefluri  iilcn.io  adulterium,(i  ca  ca')iafi:£S^ 
Ctens  cir.-t,  &  id  locus  apud  Atatth.  .ndic\rcr, 
cupoflcnuj  lcr  pf.  rintfc,u.in2clium  &  cpiilo- 
.  las.  Deniquc,qii .  pud  Maitnaum rant&mdi- 
xitChrilms.  llunitmi/erit  vx0temffH»t mfi «i 

fornic,uttn:m,  Mlt.<m  ii4xrrif^mach*tMt,  c^uo- 
riim  planuslcnluscft:  Qujcumqucdimiii.-rit 
Txorem  ex  41ta  quicuniquc  caufa ;  quacxfbr- 
n?cationc,  quibuioflcndtt  non  hccrecib'aliain 
causadimiccv-rcAc  ncqni*  c\iflimarctc?iniiiTa 
ob  cam  caulatn  vxorc  lolui  uutriinoiu)  vmcu- 
lnm,lubiungit;<^  fuidtmiffm  t>ar*r^,obfi>mica' 
rioncm  fcihccc,4/<4w»  «/»*rrr/,«>a'/'i..rw>',  ^mI 
dtmijfim  tam  ftrHic*ttone  dnxei tt  mxch*lttt:\ 
KepetendUm  iiaquc  ell  a  communi  rclatiuum 
f  >.  Quafiarguat.  Si enim ob cam  ciuram  non 
Di(rnluitiir  macrimonium  ,  nti!!.\  al-.i  d:l!oK'i. 
Vcl  vt  alt j  intcrprctantur,  quicun.quc,  n>fi  ol^ 
femicaitibnem,  vzorfcm  dtmi(erit,n)oedu(ur. 


luni  a  dii'putwf5.&  BcnediAum  Pereribni  in  c 
7.ad  Ucm  pcr^.  primas  difputarioncs,  vbi  ctia 
de  loco  An.brolij  dii];ucat .  dc  quo  nos  n.ulta 
flipra  lib.  7.  in  eamque  (ententiam  propcndtt* 
qu.T:  fcncit  eps  Commcntarios  non  ilk  n- 
broli).  Mihi  cnim  r.on  vacar  omn^aMcpcj^ic- 
qui.fcd  multa  iniinuarc  tamiim. 
.  j.  ExeoergoMauhxilocohabemusdiiior- 
rijpcipfcui  fuincKnccni  cauf.im  cfll-  anuhc- 
riuni:&  q^amuis  aiias  ctiam  diuorci)  caula^  cf- 
fc  iudicarn  Eccleiia ,  vt  conftat  ex  AtcVfUidro 
Tcrtioin  Appcnd.Latcran  part.47.  captte4.8e 
p.nrc.^o.c,^p.22.&  cap.63.&:  Vrbano rco  fn  f, 
i.df  a>Hortiji :  pociflima  tanun  inccT  po.tiTinuy 
cft  alcerius  coniugis  t6rnicatto.1nde  ctiam  c5- 
pliira  Hcv.icfix  dccrcta  rmanarum ,  qux  mfi- 
mi.;t  r  ruarotcniporisordinc  Clcmfns  Koma- 
juis],b.6.conlbc.capit.i^.  Nicfnum  cap.  15*'^ 
66,  Ai^icanum  fiJb  AocodaiO}  ca.  lo.  Toleta^ 
,numcap.8.  Agarhcnfccap.j^.Vcncticum  cap. 
a.Anglicanum  t.cap.io.P.inficni'c  hb.3.  cap.a. 
Triburienfc  cap.  ^X.SucConcnfcfub  Pipino  Re« 
ge,Stcph.mus  Papa  cpiAuIa  »40.  Romanum 
Tcnium,  fub  Nicolao  Pruno  CoI.i.6«:  2.  N:co- 
]aus  Piimus  cpill.32.  &  cpiit.:^.  col. j.  &  cpjfl. 
39.C0L  vlrima,&  cpiA.51.  col.  3  &  adconfulta 
Bulgaior.  cap.  p<5.  Adrunus  Sccurc\::>  cf  .ic. 
Iojnn.!,Oc^auus  cp!il.<55.coLj.cpift.ife8.&:  ij8. 
Mo^urtinum  fub  Alcxandro  Sccundo ,  CrC' 
gonus  Srptimus  lib.  1.  cpill.  48.  Mogufl  tinum 
fub  Pau;o  rcrciocap.  36. 

4.  Acquc  id  quidt.m  ,  quod  &  ii  Chrifio^ 
tam  nn»ici.',  canoniousibtutum  cil,  ontur  cx 
ip(6 V)^'uv*  inrc ,  fccunduro  veribrem  fcnten- 
ri.mi.  QMj.i  cum  coniux  n.nturah  iurt tcpcatu^ 
iidcn'  icruarc,quando  tUc  dcbiram  fidcnvy^o.. 
lat,  cN  natunriureconccdicur,  vcfcparinpir- 
fit^dc  abijct,quod  rc<Hccicatisaliji«docuitTho> 
tr\,\>.  Sauchczltb.  10.  difput.j.  num.^.Sunrquc 
^n  h^c  fc^arci  c^in  >,ij;,  quam  vxor,  quidquid 
ronhuili  mxerinti  vt  cohflit  ex  e»f.fiH  42.  ^n.f, 
&  cx  his,qu;.diximu5fup.]ib.7.  Vccrqiic  ci^in^ 
f  bi  mun.o  otihgatui^  cx  ujftitia  ad  fidciii  fcniia- 
dam.  Fx  qiio  iit  concra  hoc  nullam  prauatert 
conliietudincm  poiFe.vc  diucrcitim  non  liceac: 
ncqtic  prttt:nbiv]'o  tcn  jiore  ContTa  petitio- 
ncm  d'uortij,fcd  quocun.que  ehpfopcti  poflc, 
vc  colhs^tur  cx  c-/..  •4m»ntrt$2.  V'^:,*.'^^^ 

adhuc  polv^cpttsnniujii  *&ailus  df  qncnoMli 

abaduhcra  vxoro.   '.   .  •  « 

5.  Adulicrijauiem  nominccudicimuspr^- 
bere  iiiibi|9)Lca«fani  djnoptio  pci p(Huo ,  non« 


qniafeciteam.-idultcrari,&quialiamdi]scrk»  *  miUietiam  inccJiigQtiocuHniamfiiieviri  fiuc 
quaaimquc,fcilicct  cx  caufi  dimittarprim.im  vxoris  ctim  alia  fo:mina,confuntmaram  tamc, 
'macharur,  dum  iupcrltcs  eii  priin:i :  qui  di-  idctl  ciiuib  icintnc  intra  vas  prxpoilcrum.Ca- 
mtfiam  quacnmqoe  ex  caoia  docit.mcrcnanir»  ro  eniM;  ibquinnt,  ra'  ratione  dioidittir  in  pltf* 
ciifupcritrs  fit  eiusvir,quofuperllitcnonlicct  rtspvr  coacubirum,fiuc3g^nr,  fiue  patiamur. 
altcn  cf^puLri.vnius  cn;m  cincuclt  vna  vxor.  Vndc  coliigunt  cxtraordinariam  pollutionem 
Srddc  huius  loci  incelhgcntia  vtdccciaMal-  iiucfoliUs,  iiuc  aim  alicna  >iiuc  cum  propria 
^flonado  ibidcm  BenarmJib,t.deMatrinion.c  non  dT  perpetui  diuortii  caufimi,  (cd  adtem» 
'i6.V^ciiciam  dt^ui.10.  generalt  qucft.i.  pun*    pus.  QMod  cdim  peccaiu  grauius  fit  adulter  io, 

•  -Nnna     '  =  bor 
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non  obfbt,  hlc  chim  foluin  attenditur  diuifio  Trmtu  c^lM^in     tril»  f§tt0,  nmjjSI^ 

canrn  in  pliircs,qua:  cil  caufa  pcrpetiit4iiuOrti|.  X^r/M  «im«»  m«^>. 
Hts  cttani  addani  b.ll'alitaccm,cum  catbdm- 

iugis  diuidatur  in  carncm  bcftiac,  curn  qua  c6*  i,  Q  E  D  vt  ca,  quar  cipca  diuortium  adulfe^ 

pulacur.Vcnus  umcn  mihi  vidctur  necpccca*  O  r:jcau(a  remancnt  cxplicanda.tradan* 

tnm  ncfandum ,  nc^bruralitatcm  caulain  eflfe  tlir  diilmdc,&  apert^,cDnndcrcmusdiiotiiii^ 

prTp.  tiii  diijort  jcum  adulceriocomparanda.  pora  fig;llaum:prnriim  ftai  m  pcif  adulicritiB 

Qm.icumdiUi(iocarni»mplurcsiniurc  dict*  coniniiilum  ante  fcparacioncm  :  lcciindum 

tur  efle  ca^^ ditiortii,deeaintclligcndum,qu(  poA  £iAiiiDdnjdftiuni,  &  fcparatos  coniugcs, 

iuxca  vfum  naruraleni  cft  Idque oonftat,quiA  innbccntem  k  noccme. 

cadiuilioncinduciaTriniurcb^gimia,  &  irrc-  2.  Igiiurquodanirieradprin^utcfnpir.rt 

guUncas.  Nulla  auccm  turpis  couamdio cxtra  qux  in  illo  gcri  dcbcant  intcjl  gantur  oblcrua 

tiacurdle  vas  bigamiam.irregiilarftateni  indii-  conii^i  iftnocchti  flon  dTe  impofitam nrc  ffi. 

CCtcxbigamiaortam,  vd  vcra,  vtlfinnlicudi-  tat  ni  dimitrer.di  adiiltt  riiii  coniugfm.kdjl* 

ftaria»aucintcrprctatiua,  fi  forftnill*  nnit ,  vt  lunt  rrtinrrc.  Cc  cuin  illo  ^  J.ab  iarc  po  tft,Tt 

inanifcltum  cft.Tan.u  n  crgb  ilia  adukcri)  no-  cxprcisc  Nannctrmc  Cu..  ilii.in  c.X2.&  coa> 

mtne  intdltgenda  eftlSed  qttamuis  (peculatiui  flac  ctcMhn«d*R.;€0f^mtd  «iiif#w/j»«»ff», 

locjnendo  niihi  vi  lcatu''  quod  d;\i:  attamcn  in  c.ciim  vei$ttntUtHr,c.dptitimiffrireriftm,ji.  ^»4, 

praxi  ccnr.onon  rcccdcndum  ilprion  frnicn-  id  aurcmcum  d  i.  'mi  limtta  ioiK!  iis.icc!pttn- 

t  a  quj  communis cft  imcr  DD.  quos  rcKrr,fic  dum.Prima,  mla  v.r  11  noc  nsadoiiiiuc  pro- 

fsquttur  Ri(jCtasdrdC»)7.  inpraxi  iicct  nuUo  nxiueri  velit,nc-ccn m  ^o:ci\  vxorcn  acuU^ 

iurt  probatur  Nam  qi» afFvruntur  exea.Mdul-  ram  accf  dcrc,  alt.5s  irrrg  ,1.  l  is,  ^  lijfi  tgnjniB 

urii^0.fi*fin0g4$f.n0a/9fun»/i.q.7.  iblumpro'  cctan^licojCtiisilnCcncta  ludxisiqujni  xcjium 

bant  arauitatem criminis  non rcrh efle  cao*  efll  nor*  pofie  cemini  rn.l.i  cfl^n.L  ursu  iun  d 

funcmionii-  Scd  atl  ob  conqucAum  l'ocinin«  altqiH^malumtimcrctur^tfiatpubrcitrno* 

dice"ti<  'C.1  virotan'u  fcparari  dcbcatqt  xllio  ccriti,\^Tiodp'-cpondcr.irci  luri  ir.i.oci ntij.Ncc 

eitN6nulli:>vid.'CuriutHccrcp:optcr  doctnni  cnim  mcacupuiaatt  ndi:urculpa«  i^d  biga- 

Innocentij «»  ni./j0  Mbtlit.  Sc  d  o^>  po  fitum'  ye^  mia  ime:  pmatiua ,  8e  defiaAos  (acramesn  ? • 

jim ,  qn  a  nt  mo  eit  idoncus  m  p'  opriu  hf^o,  niuscu  vna.  Iia  d.  cc  rnit  Concil  iim  N. «»&• 

l.nHjnt^jf.Je  teftthw,  &  l.orrn'bw,C.      Qu^trc  ricfiic  c.1  S.Qnod  fux  inf  ruit  C(»il  ctioniMjr. 

vlcra  air.  rt  oncm  muli*  ris.  dcbct  uino  c  ccre  nnu  Uracarci^iis  cjp  45.  &  iubcturr^/./i^n 

aliq:<od  tnd:ciiim, rx  q  o  moitcamr  iud  x  id  §4,  d^,  dequofuo  loco.  Imbfi cIcriciisfit»iB 

icaiudi.an  him.sicRicciusdcafionccitit.  Fa-  codem  capiiC,  cdun^o  rc  jccrc  compdlllDllt 

lict  coinmum  T.  niinriar  Hicronjrmus  111  esp.  ali^'»  abaliari^rcmouciurminnkrio. 

•MNfly  accufAtitnet.  42.  ^udtft.  7.  Atia  autcm Cfi-  S<-  cunda  litnitatio  cf^,nifi  icandalum  cxa- 

fntnaprarbcbunt  diuortiocaufiim  nort  pcrpe-  dultcr.o.il:criusC0'Ugtsrrquacui.Ex  hocenim 

tuam  ,  fcdllcutal  zcauff, dequibus  indidis  fl  locapi1cr.1l  c *t  cuuanc^iicandali cllobliga- 

caiion^bus  r,rmo  eiU  Ex b^s iita tbrcio  1  ofcu-  cio dmcrcviidi, quzceiTat,  ii  rcand.;]o aiijs ibc- 

la,  adui,  &  ampleim  non  dle  cauCun  pcrpe  •  dijs  confiilatur.  Si  enim  adjScicandaluin,  coo* 

itnidiuortii,nifiob  illaexadiunftisdrcunilan-  n^mnocrntcm  rctinerc  iudicanir ,  pcriiKie 

lii^  pnirfiimamr  adultcriUm.  Qnon>odo  autem  atquc  nusadultcrij  f.iucrc.  Sic  acc^picndum 

t>rooari.  dcbcac  aduUcrium  ad  «.fi*  ddm  difib-  quod  h.ibccur  in  c.jftcMt,    cJtxu  Dttmmnt^ 

iuKKj|riiinatrimonii,trftAcdedfioRot.jt^  9w>*l'o,c.ftiuut  f.fiiftiu  t.  Qnicanonespnee> 

|lidFjliiiaCUinia.viiLCoinC  .  .    ,  \  \  ptum  indicarcvidciKur.Sicetiamaccipicn(!u, 

.    .                      .,              •     .,*     *  quod  crt  apud  Clcmcnicm  Romanura  Iib^. 

/^ADVT     YVII           '  conftic.cjp.t^.vbi&cadcmratjorcddiiurSiC 

:    tr  c;      A4.V  .X.  .AVAi;.       •  enim  diciwr  t  Si*i«r»«' f«mi»rt 

^tm  rtaturtvtelAu.t.Ir^i/ vittMi9refi  S.S.E.Qj^ 

§kando  teneatur  diuertm^  ^  ofktado  Mititeram  rettnetjitiitm,,^  tmfim.  Ahiattdetd, 

mmLctatdduri  amiMgti  c*rmibHi  itii,:.ji,i0  tttt»  efi  attxilt^fhxjU 

wMMfirMM«f*MWM^4c-  tn/!4f4irheMt4meteim0d4/tMimdecliikmtMd' 

*  '  '                            ET  MJ        ■''  Itgcndiim  lanc ,  quindo  fcandaluni  cx  rcicn* 

•      •    s  r  M      A  R  l  V  ^*  '"  "'  '  tionciub  ft:tuncfcnimtcncturabi)ccrc,nccri' 

...  *  minispar;iccpsvidcatur,idquodinalii$ct«»ii 

lM4etc^Mumbm,muim,e,  canonibusrqientijr.  Sicint  IK^it  eoscano* 


^miMXitiUeent .  abfoitife  le^ttend»  ^j$m  UKtMf  ne^  M.icntcnfarum.in  ^.dillinA.ls  c.t.qucm 

dtmitterf*dKUermm,nmm.z.  CeOKi  iiinC  eo  luco  i^raucs  Thcolt^i  U.  Tiu>' 

^m*.iimtt*tt9ntt  etnfdem  d^Srmd  i/fi^  ^  inas>Bonauentura.PaluJanus»&  a1i|.RcIiO^ 

Prmm  c*imt,fm  tfntdtmittmMMtf^ttfit  turergo  non  tencrt  dimttteie  cpmngeinaatt' 


Secundns  cafM,  nr,m.  f.  .  .     tctum,  1.  d  poirc  vti  lurc  fiio. 

Ohtiii»d  /"t.Mr^nitm.t.  4.  Scd  obi  ru.mdam  prattcrcancc  fanpcr 

JdeM  dnendmm^t  vtr  vxMtMfftfiitimo,  ».7»      poiTe  diniiu  ob  adukcriuiB.  Sunt eii>ai  oonj 

Digitized  by  Google 


DecMbluridrietlnetiK,  &  diuortid  ,  70^ 

lOidli  caAis^in  quibus  coniux  non  potcH  nocc*   rr/  co  Undi  4u/l  •rfft/H,  P  «r/nif^im  mih$  vidw 
icm  ei  jccrc,  &  eicdtam  tenctui;  ad  fe  rcuoca-   tir  efty  vt  fHdicuum    vx§rt  ttcigti,  f *«» 

rc.Pnmiis  cafiis  cft ,  fi  iniioccmi  v.ildc  diibia  ncn  txbiber.  Qjtd.  rts p»i<(l  ©  vttkm  d*mt0re. 
iic  projpru  contincntiai  aut  probabilitcr  fc  ci-  eb  cfmftnfHtuntm  mmtmt  t  rtmims  rtm  tnter 
IRcat  iiicomincntcnifore:quem'c^run^iK>tat  iffnm^iMef»mf»ftre  ,  r#/f«»(i^m ivwir^ 
'Paludanus  in4.diftind.  3}.  quirft.  a.  artic.  j.'  Quo decreto.lumih^iurts  si^tfit^hs  arquitin 
toncKir^  Quianontcnctur  \ii  plus  co:r:i^c-  contincrtur.diiii;  c]U!S  ca  ubnur  a!«i>^  f^ccre, 
rc  vxorcm,  quamdoniinus  famuluni  ini^uic  ^ua:i^bi  luUcficn  villci  idcotqucius  nianti^ 
j^ahidanus,led  dominus  fifmuluin  excommu-  pr^cribit.Nec  mlnite  huc percm^  pr^crptun^ 
nicatum  non  tcnctur  cxpcllcrc,  fcd  licitc  p6-  i,adf4ntij  Firmiani  lib.tf.diuinArum  mllit.£>^ 
lcitab  co  licituni  oblVquinm  cxigcrc.  Igitur  emfh  ctnttmttttt.  doctrdA  tfi  vxor  vt  fe  cttfli 
&  vxorem.  Addc  llricf  nis  cffc,  prius  prarcc-  ^«'«r.  Jnt^mutn  entm  cii  vt  td  ran^o/,  qnod  ifff 
ptum  de  lal  utc  propria,qu4m  dc  aliena.  Nam  ft*(t*T$  ve{n«ii/,vei  non  ptfi  1.  Q^od  cuam  Se* 
alicna  frilirs  rccuiniinx  uM i^.^uionis.cum  or-  ncca  Eplft./^.fcr  pfit./»»»/>»'c^»;#//,fi«»4i  t/af«7 
do  chantatisa  fc  p:b  incipiat.  Lrgononpo-  re  fHdtcntttm  extgn,  tpftalttfi^tirMm  corrnftor 
tcll  corrcdioni  fic  lu^-plic  o  coim  gis  noccn-  «.v«r«w.Et  Augufbnui  lib.i.d;;  fcrm.l>oni;ni 
tisinfiftere,  cum  dilpendio  Ui^-  contincntiar.  mmoatc,Nii»i$nitfktnsefifti»0mfpmt0fi»O«^  « 
Qiiarc  diligentcr  tunc  Conlidcr.iiulum  crit,  ctirrtt  emm  illf»>^,>n  ^10  .iltcritm  t$tdictu ^tfmrt^ 
quod  grauiu!»  maliun  {it,aduiccrium  inuoccn^-  ipfnm  cendemmu^eMdem  emm  *gtSf  tfitt  tstdtcM 
tis,andirpendium  tmn^  Addoetiani  id  iiHhi  (.iHuditad  verba  Pauli ad  Komano:. a.)  ' 
ide9foftilltniumVideri,quia  li  oontux  inn<^  frtpter^uiffmie  fomicdtiehiecMtJivm/t  iitifeer» 
ccns  poilca  Jiat  noccns.non  poicrt  ncc  vxorc  v.\ortm,prior  dei/fi  tji  dforncutione  p$i*g<»tmi 
abi)Ccre,ncc  abicCtam  oon  rccjpcrc  in  cpa-  <^  mHndtu.  ILt  fcrin.^S.  dc  Arcrbis  I/ommi. 
lbicntia.1  rgo  il  probabiliter'  timec  »  tcnetur    Si  el$i3»r$  tfiie  vx^rm  ,  fereui(e^iuvx9rHm'vt-^ 

'  lion  dtmitccre.  j/ri$,^g/eivmliite4i'ii$ifenire,t4ie$  ipid  tasie» 
5.  Altcr  Cafuscft  cx  communi  cerraqiic  mtnt  vos.  Qtiiittimenittf  tfuinon  raiimmvdtt 
fentcntia,cii|in  ctiani  aiter  coniux  Uiach.ULU  aHccrevjnrtm  f  &  ft^cctfiM^Hs  tfi  vi^gihemg^ 
cft,  Cimcenim  virnonpotclVvxorim  dimic-  iffinneniiftfi^timelefiiteret^itHiiSmm^itmrnltm^ 
tcrc  tuta  conici  -nna  Non  f  nim  h  .h'  t  acl  o-  tnUms  effo.pHritn  qH€rtJr,Hm  emm  illa  pBtef^g^ 
ncm  ob  imurum.cum  mutuam  iniuiioni  libi    Gf  tm  no» pott.  iln.»*  iHji.Tii  fxi£ts     vxere  vf- 

inculcrinC,^«/>.frnN'.cr  ilenytdmUerifT^  elelicettne matLcimr^iy  men  vtttreideu  iipt  <rx«' 

tm^/f^$J!emfii  &  empMt  titerii  eleeim*ritfi  ,eap^  iritxS' VH  VXerfmtmeimv$^$tem  effe  lihidinif,. 

t  CiJrqwnu^nis  prr  tetttm  ji.eimefl.e,.  &:  in  Ap-  f// "'^?//- /rfrf/*Idcm  cIcj^antilTinic  addit ,  vbi 
^nd. Concili;  L.tccran.p.6.cap.ii|.  incrimi;    meUHsvtHtt  mtihti^^i'.  ».  vf^ifg^iedeorjnm^ 

naf tbus  enim  deliAorom  perfccottonibus  do^,  Jf^^tet  J»miit,fi^Qtfdit  (^i !{.  pc  ad  tHuii  Pauliau»  1 

lus  ctim  doIo,dclidum  cum  dclicio  compen-  Vtnapui  eil  nii'ijert'{  /^Conib^.i i  .&  ad  fc|?bed, 

faniolcc,  l.ilun)A,§.i(  et JltpuUtor  D.deeeper  j.yidv anturplura  C;»p /.?.&: \  Itirr.o  j2.^»^ 

^mem  f^limmerttj,(i dme  jfi.D.dedole  m*!a,l.fi^  6.,C;^]bu^ cciani  fimiicm iocuiu api'.d  Crcg|CH 

«mIw  i§,§.^m9tiet  D.eieeem^enfstJ,  .vtreafMf^  rjum  Naztan^ci)um  )>U<:rMUU  Cuiacjus  ad! 

33e»rejf.D.fo/mtomiurtm»ntOf§t^ereeHt.iD,  Noi;clI.m(ai.  ^  , 

tdoli  m.tli  (y- metns  ex!rpt.pnr,a  inti  ina  ,  in-         C.    Vcrum  his,qtw dixJ P3m1o antC  dc Co-''  ' 

^iiic  Innoccntim  iU.conucnicntc  Jui  c  C  luili.  pcnlatioiic^cli  c^ni  dok>,dclii^i  ciuu  dclido^^ 

tempenftttone  mmtemeltknimr  4^mp,fm.  ^e  admiy  ol^ibrc  TideturtextUStll  djji vxer  13.      /im  - 

ttrtji.Xn^c  Vlpi.ir.US  inA/Tt.v^r  f.^d  l.  fHnm  de.x  D..idl  Ini fi  4dHtttr.\h\.Qji^  respott^  dr  ' 

eie  yidk/t.mc^uiUHdtx  adMittrij  A»/e  »i.mift  it*:  Vfrmm  dnmnare^nonrem  ob  eomf  ilntientm  mm- 

kere  dtlfet^^j  iMfmireremn  nearune  pmdice  vfmes  tmgmf  friminis  infet^  vtrefjme  ckmmmnfetire.  HCr^ 

mmtieri ^mpqme bumt  morrs  eeiemdi 'mnUor  fme-  ^  C^hjic  non  adtmktttUr  conipcnfatio,  fed  Vtcr-  , 

rtt.TtriniejHum  entm  z  finnr  tf'',    piiai'iii4m  que coniugum.damnari  dicitur.Facilis  lamcn  , 

«rir  ttb  vxore  e*ig*t^uam  ipft  no  exhtbent.iilHa  lokipp  cll.pu;^  ^nim  coniDCi^ionc  mutua, 

rft  feieii  &  vmrmmeLmttjref  mmm  ^em  •h  cemir  \  pana<)elericiiini1na,fiuedoiain  Cttlh  ctobcS^^ 

fitmfiitememmmmierammiiinter  vtfofifme  citm:^  pqalari,  quoad  ius  pruiatorum  ,  non  auteii]^.^ 

rnHtncnre.Qu.m^  fcntcntiam  fiimplilic  vidctur,  quoad  vindK^lam  publicani,  fiuc  qi.oad  vigoi. 

V^ianus  cx  rclcripio  Anionini  Impcratons,,  rcm  gublic«dacipljn«.  Huiccnjmcompcn-^ 

CDiospar^mrefcrr b.Augullmus lib.a. de'a- .  iaj^ionihil dd)ec<rcciahere,ficut neque  cranf^  ; 

€lulceriniscomi|giis^cap.8.<u}itsli(-cfoiit.vcr-,  a(^tiopriuatorumdecriminc,quidqu*<ni  prat* 

h^t.Snneme*  ItttrJi  kh/Iu  expdrte  cdnl,t  prgtudi-  iiidicarc  potcilC  iim  ig  tur  adultcrium  Ct  cri?^ 

e^nvic.  T^^Htentm  jiptntt  le  cH/pa  jniifVt  »4-  ,  mcn  publicum^utcA  is,qui  iurifdi(Hio(nprx« 

erememmmliiimeretmty^ftnimdiim  ttgtm  tmiii-,  c0»niilla  habica  ratione  compenfationis,  m*  * 

^or  tuA  €Hpnfia  nui>eret,propter  hac  refmptMm  hihnnnus  &:  viami  &vxorcm  aciultcrijrcoil 

mfcmmadH/ttrijdiimuataerit^ntfiemsRetrJJtcem-  ad  lupplicium  rapcrc,panaquc  ailiccrc, 
m^um.Haiteimmtamtt.m  amte  ecmieittocwqmre' ,     ,7.    Idcm  ctiatn  dicendum  cft,  H  vir  (uahl  ] 

rt^  fOmtm fmdic»  vimeat  Utt  ^me^mt^tft^tmm*  vxorem  pioiiinut>iiue lenocinium  cxerceat:  • 

Non4  tutiq 

r» 

•  •  •  r 
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jf€4  Libec 

'Hiiit  entm  ob  odulteritim^  cnius  ipfeauAor 
"Tuit,  rcpudiarccam  non  potcft.  Ctip,  difcrtnf- 
nem  §.  qmtd  ftfar^itan  ,  dt  f  f  w«  €9gHHttt.  HuC 

pcrtinet  /.  €»m  mmbtt  47*     fiim»  mttriwf» 

wM.Vbi  elcgantcr  Scariiola :  Citr  imfrthet  m*- 
Tttmt  moret ,  tjuos  ifft  4un  Miit  ctrrufit ,  tmt 
j^tMfrtimk.  Vidcacur  &  i.^.  f.fipmifl$€;D, 
'4dl./Ml.d*Mtlmh.  Kacioa  item  videtaradenl 
cfTc,  quT  fupra  alhta  cft,  vidclicct  mutua  c6- 
^enlacio  parium  crjminum  lcnocinij  cum 
^olterto.  Sed  neipie  exiilimare  debemts, 
jqubd  vcl  vxori  aduUcrium  ,  vcl  virolcnoci- 
tiiumabcac  nnpunitum ,  fcd  msgiftratui  ni- 
hilominus  aducrlus  vtrumquc  iua  poetu  ma* 
)iec  intcgra,«'./.irL  fmkltet.Qt^  doart  navera 
cll  ctiamfi  non  proftiaiatinunam  ;  Nam  ind. 
€sf.  tUfcrttttnem  i\\ud.f  rdftrtim  tnuiiam,  non 
accipuurproi4«r«M:  qtiin  potms  indicat  ma- 
jcim6  Tdconfcntit ,  cum  prohibcrc  pofTct, 
quamuis  quojd  infligcndamparnam  k  ludice 
ob  adulccj  tum,  coniidcrari  d^at ,  an  inuica, 
an  rdlens  6e  confrniiens  proftitnatnf.  Non 
autcro  coofovireadDkeriocenfendi»  efl  vir, 
fi  occafioncm  prarbcatalimenta  ncgando,  cij 
cicndoedomo,  vd  nonrcddcndo  dcbitum. 
Nam  qtiod  babetur  ex  Chryfoftomo  in  c^p./t 

0kiAfinttt.  iJ.  ^ntft.i.  ibi,  tftlnit  nforniC^t^di 

hccniiamy  intclligcoccalionf  Nec  cnim  ca 
qu;  diximus  proxinic  inducunt  ad  adultcnu. 
C^refi  vitorob  paupcnatcm  ic  altcrtus  libi 
dini  prt.ft.tiicrit,  u-paran  fc  ab  ill.i  vir  potcft, 
cnp.  ex  Uttru  5.  de  dtmt  t.  hicsantcr  Vlpianus. 
2^€n  tji  i^ntlctndnm  ei ,  ^ wi  Sftemm  panpertntit' 
gMfftffimdm  viinm  a^it,  I.  paUm  43.  D.de  Kiim 
nu»t.  &  e»f.pgmfi:iilh  dr  dtmtrt.  F  t  po:'Usqiuc- 

Irbet  mala  fultiacnda  funt ,  quam  ailcnucndu 
^fecaxot  cnp.  iiuiu  st.^ntfi.  f.  Itemfiima'^ 
rico VXur  ob  aniitiam  fbgica«  adultcrctur,  dt- 
u^rtcrc  ab  iUa  porcft ;  non  cnmi  dcditocca- 
iioncm  proximam  adultcno .  Idt  m  dic  ,  H 
tdidterecur  infidelis  cb  qood  fidelis  non  ad-* 
initteret  eins confortlum  finc  Crcitdris  iniu- 
r^a.Anautem  .viadulccrium  altcnus  fitpii- 
bjicum ,  vt  diucrterc  poftit,dtcS  cap.  fcqucntf. " 

9.  Tcrtios  cafus;  in  quo  noii  potcft  diucr- 
tcrc.  cft,  quando  adultcrium  commifTum  cft 
fine  culpa  contugis  adultcri :  deba  cnim  cftTc 
fbrmaliceradulteriurn^f^if.nclfrSRkMr^.i^wf  j. 
Pe^re vii^as  eft  elcg.ins  Commcntarius 
I6anni$  Corrafij  in  Arrcllum  Tolofjnumdc 
qiiodam  Pieudo  Martino,  cuius  hiitonam  at- 
titigtt  etiam  Henriqaet  Stephamis'  in  Apolo.'' 
gUrpro  Hcrodoto;  Vndcfi  vxor  cognitafit 
pcr  fraudcra  ab  aliqiio  fc  virum  fimulantc  cx- 
cufatorab  adulccni  labc.  Smiilitcr  fipcr  vim 
cdgniraabaltqaoitieric&comprefta,  quam- 
uVmulti  fencianr  non  cxcufari ,  fcd  virum 
poiTc  pctcrc  dfuortiu,  mco  ludicio  etiam  cx- 
cufibjtur,  fi  jllata  vis  reddidit  dmhtnotnuo»  • 
Iimtariam  oopulam.  Qtipd  contingerepofle 
d  ibicarj  non  poccft.  In  hoc  cnim  cafu  ca  ratio 
prphibec  diuoruu.  Qujaca  fwmina  iniuriain 


I        •   . .       •  ••  ' 

non  intulic,  &dkfidolas  malaf  i  fineqiNl 

non  cft  adulccrium ;  diuortium  autcm  folum 
habcc  iocu  rationc  lUatz  iw\irix.A9pt$e6ftrt 
vtnifi^mitwutehetmrfnmimtmdt^HtmehHmm 
ctrftrt  c.  de  pmdicitia f ,  5.     f.  »•»  ffi/f^n 
dnthm  fe<J<f.  eadtm  cnmfa  d  ^nt-fl.  Acquc  iuxca 
hxc  accipio  tcxtum  in  l.^p.  vtm  fsjjam  D.adi, 
fmkideeUmlt.  &  faciunc  etiam  nonulh  Caiio*  ! 
ncs./a.  f /.  Hucctiapcrtincf,  fimiil  cr,quz  1 
viro  iiio  in  captiuicatc,  auc  ^xpeditiouc  per 
phires  annoscommorante ,  conccflationcsde  j 
morccviridcpofurrit.quas  vcras  circcrcde»  I 
bat,quia  fcilicct  tcflcs  fidcdignt  Cvh  it  rinieto 
dcpoiucrat,  ipfum  obiiifc.  7\(9ictk.'  n?.  ctpjM 
.dmhtm»  H$di$CMnfttdiit,taf.  n.  fr^ftntmtii 
y^on/i/.  atquc  uaalccri  nupfcnt;  poftcavcrb 
prio.rc  mantorcurno,  fc  .iblVnt.u  aconiuc* 
tudinc  poftcrioris  inariti  cupirns  ad  priorcro 
Tenerti  { tunc  non  poteft  aduheri j  indamtari 
nrquc  prior  vir  ab  alla  d:uc  r: crc  proptcr  caO» 
dc  rationem^  y idi:  dc  his  tarmaaum  ^  ^.^ 
J41.  nu.p^.  &  requehtibus. 
p  Quartus  cafiis  eil,  in  quo  maritus  flonpo* 
tcft  diuortiu  pcicrc  .ib  v>:o:  • ,  cui  recf»nc!lia- 
tus  c(t  poft  comnijisumaduhcriuin,vel  llrcies 
ipfam  adulreram.  inton-ugtotamenminne» 
nt.Njin  htc  qucquc  f.r6.aa)lat  niorcs  muli^ 
ri^.qnos  fcnicl  prf)b.iuit.  Atquc  vt  ii  iiir  aru 
adiocoHitur  dit:  niulationc,&  rccociliaiionc 
ucitavelexptcira,  fic  etiS  crimcn  adultcnj 
intcr  conius^c;  abolctur  tum  riifnniula.  onc,  | 
cum  rcconcilutionc.  Satis  auic  ad  recoiKilia* 
ttonecrunt  vcl  externa  vcrba,quibuscalabcs 
condonctur;  vel  ctia  copula,  vel  cciamtadui 
&ofcula.'  Imo  &:inrp  doviri  ingcniofatii 
enc  conuiAus  ,  conuerfatioque  pcft  co^hk  . 
CTone  adaltcrif,  vc  habetdecifio  Rotz  19  j..  pod  ; 
Farinacium  1  b.  a.  Confilioiu  •  Bl  nocsm  DOi  ' 

in  d  l.ft  vx«r.r>\x\ ptfi  admhfri/  ee^nlfitne.Qv{\i 
fi  vir  cofcius  adultcri j  uon  cft.quauis  pcrk 
nneritcumYxore,  &aAas  marttales  cu  <a 
cxcrcucnt,  non  ccfctur  rccoi  ciIiatus.Etlci- 
cntia  non  prafumitur ,  mfi  prcbctur,  /.  vtmn 
D.dt  fTfitntitn.  Idc  cft.fi  vtcr quc  ftjcrit  noccs, 
&  fibi  mucuo  remiferint  init-rid.  ArfipoAcj 
altcrlafaatur  in  adulccnu  ,  porcft  i.^m  pcridi- 
uorcium  ab  aho.  eciamfi  aiius  femcl.ahus  va5 
plarfcs  aduher  d«tittfler.  AnTcrbkfinocens  I 
coiux  lam  correftus  alceru  admosieai;  eacor- 
rc<^iovim  hjbfat  rcconciliationi^ ,  nnnniilli 
dubiunc,  afiirmant,  habrrc  rccocjlutionii 
Tim.  Sed  fion  reift^  quantu  ego  iudico.  Na  a 
ca  corrcdinnc  non  collii;ltur  rcc6c!l!atij  t/fc 
vtrumqucfcd  tantu  cii  Coiidonjlf-.qui  admo* 
nct  Qu^rc.qui  pcrtinax  clt.non  ccntctur  con- 
donafte.  Vndc  iniuria  pcrlillentc,  ctiafi  ^ltcr 
qui  admonuit  codonaucrit,  non  poccft  clTcdi- 
uortiu:  Imo  is,  qui  admoaicus  eitj  cui  coudo* 
natil  adulcenfi  eft,  $c  i^c  reeonciliari  nofui^ 
po^eft  diuorriu  pctcre,  fi  poAadmonittone  ni 
flcliqmr.  Qixjci  li  d  llquent,  nrutcr  por-ftdi* 
uorciu  pctcrcj  pcrfcucrac  cai  ni  munu  jmuria. 
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citMp.prfced.  At.quc  hanc  noflranvicntcnpi 
C  A  P  V  T    XVIIL  «pcrtiijimc  docuitpanorinkaniij.ind.Mf./^r 

.     ,  vbi.qui  propicr  aiUilicrium  niulicm  ingrclliis 

cll  moiulUrimiiJicitcfcciirc  dtcitnr,fi  potcll 
S  y  M  M  A  R  !  V  M,  dc  aduitcno  conlWc.  £an.dcm?u^i»Aancii^ 

CwmdocentTheologi  &  Stiinnii<lc;  comfeu* 
SepsrAnettemJuriilf^  iMdieio  SstUfit.»^  mu    nitcr.D.  Thomas  in  ^.dillina.  jj.  qustil,  i.  Ri- 


mrrg  I. 


cardusart.T.aualtj.  Dur.indus  quaeft.  i.  Car- 

(i publitmmsduUfrimmfitJtittf^.utiis  diulianus  cadcm  dilliijcl.  qujtl|.  i,  ofu  doccnt 

.  jrtfnuir^,2.  nonciTcneccirdrium£cclefiKt|}dicwHl^fia4* 

^r^fertHTpffafiu^id^fff^Sitd^mp.j^  fintprobaiioncs  in  promptu  aducrsus  noccn* 

-  tcm ,  ioauncs  Turrccrcnuua  in  cttf,  ficnt  h*t 

Ctnftjfk  t9iiifisde4iimtttri»i9i»diei»erimiMM'  ^u^lUwt  y.  trttintt  mereirtccm,  Pjlu^au^s  m  ^ 

h,valattumineintii^n,^,  .  aiftinA.  35.  ciu,  i. copdufionc  a.  ?4;jiqr.cad<ff|l 

j;^uid [i^dMlttrimm  prohMrt  nen  fettfi.  Qjjfi^Um  dirtind.qiixU.i.Ab  hiC  ciiam  cckbxi  opinionp 

*^lrmantpepdiMerttrtfterttt,n.f.  Uiat,Anioniiis  3.p.tii.p.qap.y.^,4r^gcl^s 

StfitfitMlwriim  »£memiSjfkf,rS,  f.f,  .  .  ff^/ri^trttmif,        l  i.Tabicnii  ^Jfd^^ 

ntimj.  quaniquam  corrigendus  crror  in  cir.v 

X.  "CXplicuimushadenuSjquandotcnca-  none  y^rborum  Pa|iormit.ani ,  qua?  ti^lun.pi^ 

JDnir dhienere  coniov  ab  adulterp,  8e  lunt  ev  commentario  1  n  c*p.pUp  ^^{(f ^fH» 

quando  non  polHt^fupercft  cxpliccnnis  iara»fi  inttr  vtritm  o~  ^  vorf w^num.^.  A4;ifti^A^u2f* 

innoccns  vclitdiucrrcre,  quaracione  idprat-  ««rM«w,nun).7.Nau.^rrus  in  rum.c.pjk,nijin4ij, 

ilarcdcbcat.Igitur  fimnoccns,  qui  iiishabct  Ricciusinpr.ixidccif  2j6.jijh/i,  ^   ,    ;    "  • 
diuenendi,nolitrcttncrenoccntcm,fcdfcpa-  Ncqucobl]attcxtusinc.^/r«<f«^«rrr//, 

rationcmcligat.ca  fcparatio  iudic;o  Lcclclix  vbictijmfi  confingiiinitatis  nonna  fit,  iubu»- 

.iieri dcbctcx  cgnimuni  fcntcntia,  &: indicat  turnonr9parar>,niii  auctoritatc,&.  ludicioEp- 

Cbncilium  Niccnuin,Canon.5 1.  Innpceiitiiis  defix :  eit cnim  IpcciaJis  difpofitio  iufis  in  g> 

I.cpill.  ad  Exuperium  Tolofanum  g^.4,Con-  cafu, quia  lian  tamum priuanir  iure  poiTiiliQ- 

cilium  Vcncticum,cap.^.//flr  4</«/rrt-#/,  inquit  nis,  fcd  ctiam  pioprietatis,  ita  vt  vnufquifqiw 

^r«(^4/i«it«.Tolctanum  /z.Canon.  8-  &  ex  aiijs  maneat  libcr  ad  juiptias^  cua:grauiifima  cauU 

. Caoonibus  idon  conOac  ,  quos  fubijcienMis  i^(Sc  ideo  indigcns Ecclefue  mlcuinDiicfh df- 

fiatim.  uortioautcm  obaduUcrium  tantum  priuati^ 

j.    Scdduxhoclocodubitationcs  cxiftut,  pcflcfiione ,  quz  fi  fraus  fiicrit,  facilc  rclliiiri 

2uje  cnodandj  lunt.Priuu  clt,  an  fi  .-^dulicnu  potcft,  cum  non  dinniatnr  niatrimonium.  . 
t tpfo  fado  pttbliaun  9c  notorium ,  coniux     4,  ^lud  tamcn  addendum  cH,  quaodo  ado)* 

jnnoccns  iicct-llar.o  cxpcd.irc  dcbeat  iudicis  tcrij  caufa  cnj^nofcitiir  in  iudicio ad jfeparatio- 

f  nrentiam.vtdiinKtai  noccnccm    Negauit  ncm,confcfiioncra  vrnus  comugis  in  iudicio 

pofic  dimiiti  cx  Thcologis  G.ibricl  in  4.  dift.  criminali  $  ctiam  valcrc  in  hoc  ludicio :  docct 

/5.q.vniai cond>/.  ^pro  fc  rcfcrt  Pafiormir*  BefajWWQ  alijs.decir.a^o.num.i.  apud  Farinic» 

Idquedocucrnnt  nonnulli  alij.  Verius  tamcn  ^.votuin.  conl.  Scd  quid  fi  cxorta controuerill 

m  t hi  Y.idctur  in  co  cafu,  quando  aduUcrmm  4'^cr  tmpotentM'  mantus  confit^iur  adukf • 

pcr  fe  notum eft,non  elTc  ncccfl*arium  Ecde-  jrfumjpoteritiie  vxor  ex  tali  confeflione  agere 

iiziudtciumexpedarc.  Hfc  videtureiTc  cx-  conKmpMrituniAircparationcm  tori.Vid^tur 

prcfia  dccilio  Alcxandn  lil.inf«f.  figntfieMfii  pars  ncgatiua  vcrior.  Quj.i  licetaduUcriuni  fit 

,  df  dfntrtifSf  ludtcantis  cum,  qui  ob  notorium  lcgiLiipa  cauia  fcpaiattoms  ton  ^fic  bcnc  pro- 

adulieriuai  rxonm  dimiferat,  Ecclefic  iodi-'  jbfSfur  {mw  confcflipnejp)  ^^ultcr i j^f/^.,  mfeMt^ 

,  cio OQO  expedato,.- ad  eam  rccipicndam  ndn  mHt,de  luiiilttrtf i.tampii spknf^llio,  dv  ^H^ 

dcbcrccompclfi  ,  nifi  fortc  conflarct  virum  rirufircpcllcnda  cfi;8:  qui.i  cft  contra  torjnam 

cuin  adultcra adultermni  comroifilTc.  Quam  cxpxcllain  in f.c.v  Ifttrif^dt  diaor,  &.  qu:a fa^a 

decreulem  Innocenciu$,Hoftiei)fis,  loanaes  ,eft  aQ9florii,&  iivpidenter  ad  aiium  cite^um» 

Andrarasexplicantesadmoncnt  notbrium  a-  &:  dc  rc  non  dcducta  in  al  o  iudicio ,  quo  cafu 

duUcriutn  dici,  quando  Judici  &  alijs  notum  nonprzuidicatad  vai'um  cfi^cctun):  .&  quiadi- 

cll;v<i  fuot  probatiooes  in  promptu ,  vel ,  vt  Aa  confclTio  contradicit  canHffi^nt  y^is,^ 

•ddiccciam  Panormitanib  »  quando  adultcr  poficioni  imporemi$4<^w^yjaetR|^^ 

crimen  confelTus  cll  in  iudicio;  cuiaddove-  mpraxi,  dccifione  23«. 
xum  circ,ctiamfi  io  ajio.iudiciOaf$iMc.ct«  gu)h         Sccunda dubitatio eft, au  fi  adultcrium  fic 

.  €9nfiicatur,ca  eniiii  ooaSeSBomiotbkin  iodi  •  i^Gqultiunt  vt  probari  ai>  mnoceiite  non  pofTir* 

n,;  *  *     *  con. 
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coofcicntia  vxorcm  dimittcrc  Nam  libcrc 
pjlTe  doiuoci|ci  propria  audoritate.  hoc  cfi 
fine  EcclcfiT  tcnrcnn.i.qii.Mmii!»  pcr  P.cclc(ii 
rccipvTC  coMipcUacur.Hotuii  P^luilanus  in  4. 
d:ll.iX.q.».ait7.concl. }.  SoiodiU.jd.t^.vnica 
art.3.RcbcHits  2.p.dcobiig.tailitwlib.s.  Tho- 
m-sSanchc^lib./odiipuc.n.nu./i.  Idcm  an- 
UJL  docuic  ?Aaotmitmiatt4p.f:n.  dt  Mhittrifs, 
'&corumicholioniiii  audor,  quibusPanor- 
micani  com  mcmarius  sUullrauir.Fuiiilamen- 
ta  rcfcram  paulo  poft. 

•    6.    At  in.iht  nugis  placct,!!  crimc  probari 
'kionpocct\inuliatehus,etiamlecrcib,jBe  clam 
^oitc  cijci  e  doino  fcemiba.ncc  poflc  fugorc  in 
partcstonginquas.fcd  cohabitarcdcbcrc  Ita 
•icntit  D/f  hdni.in  4.diit.3/.q.i.ar.i.  Bonaucn* 
^ttiraeadl!<i{<tift.4.q.  1.  Ricar.«-t.i  .qu.i.Turrc 
crcmata  in  c.]tcHUres,is.cf.2.c\  Carthagincfi 
Conciho,cuiAuguftinus  mccrtuic,fic  rcpetitur 
pollca  in  A^athcnfi  c.i.profcrteninj  «com- 
tnunicatiohisiententiamihcos  ,  qntvxoret 
dimittunt,  antcquam  in  tudicioprobcntur,  & 
cxaminentur.ldom  ctiam  adrtrut  vidctur  cX 
€.  j.c?  ^.ttHfAtnt  f        his  quos  fupra  referc» 
bamus  canon^NB^Cmus  opimonis  argunicra 
h arc  fu  1  it.Tum  qu>a  nullus  dcbct  cflc  actor,  & 
ludcikauin  cita  quta  daiorciu*cft  poena  pubii- 
ca,&  ob  pubbcom  crtmen  iroponedi:  tum  et- 
"iani quiacrjmeproxiini (tcculium  ncn  cdin 
"V\iU',us  prod cndumA]'  f>:i  .iccidcrct,  li  ob  oc* 
cuk.1  conui^um  aduiicnadiaiduri-rcnc.lum 
deniquc  ca.quar  potilfirna  nliiocl^ ,  qilialexi 
qar  pruh;bct  fcp.iraton>.-ai  coti:!i.;iim,  Ctianl 
-tornicauoniscaula  aiuc  proo-c  o  lOin,  &  Lc- 
dcfix  iudiciuiii  data  cil  lur^  optintrt,rroccur» 
ratur  homihinn  (1ialic:a;,'nt^uKa  i,  &fraudi*' 
Cumq;  ciul'jioJi  L-c;->.  tn  v>r.fiumptionc  fun- 
llentur.6c  prjfuntptipn.  s  vt  m  plurnuum,  no 
deficinnt,nec  ccfftc  e.ifuni  nblt«(ano,  etiamfi 
in  aliquOpcail!aricafa<lc'ic  .ttprvtumptto  5£ 
ratio  Iri^i-^.vc  i.1'11  o i'n'iiiiiUN  h^p.a  fb.^.c. 
Qoai c  illa:  lcg :s  coam o.«lij;anc  in coictiiiua 
-  cum,quUd«lccrii  ongnitioficnrhabfiiisftprou 
bari  non  poicib.cjuia  :\\  p(  ci;! n,- ,v  rura  ton- 
. 'fcientiai^pararchabitatton  innonpolilt.  A- 
liudatitcm  eft  teneri  lcruat^  huiufihddf  le^ 
"^icm  communera,al'0d  rtth  fi  ferretar  cotra 
itllimi^rentin.vr  ctiain  illi  (opularctur.  Na 
huic  (enccntizpjrercnon  tcnctur  lucofcicn- 
tia,difcrNriNiB  autieip  rattonem  mtef  lcgcm, 
'  & fentcntiam  oflendilit^ loco  citato. 

7.    Scd  vidcamiis.qiiidprofc.ticramAn 
'•Aorc>  ilU.^;dudanus  co  mouctur,  quia  liquis' 
«  inqoitfibratus  eft  mihi  ccnnim,&  probarcn^ 
pofluni,occulta  compcnl.^tio  licct.Quando  c- 
nim  iuciici^copia  habcn  non  potcll,aucprop- 
ter  dcfcdtum  iudicis,aut  aducrfari),  aut  .tlitcr 
>  fineculpa  huius,il)e  poceft  (ibi  lus  diceret  a- 
lias  omniabclla  cir-nr  miuPva  :  vindicatio  c- 
nim  non  folum  cll  vircus  fubdui  ,  fcd  etiaro 
iudicis:verum  haec  £icilc  dilufimr.Aliiid  enim 
dk  nt  ccinitt,ft'li^iiidas  recupcnret  •  nca 
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nim  vbicuque  rf  pcreroaurerrepoflum.almd 
poenam  pubhcant  in^poncrc,  qiutc  cH  diuor» 
tium  qi:od  nii<ftortraic  ^  ublicahwri  ncccflc  cil. 
Bella  autcni  n.uha  luiLa funt  ^  ouiagcruiitiir 
ab  eo.qui  habet  abdorifatcin  puolicam,  &  in 
promptu.habeccauUni  ioftaniiau|ucprabjbi. 
lcm,c]uod  non  coniingii  in  pra  u  l  u.Vind  ca- 
tioautcmtuccflfcbdiii.cum  vjntvi  rcpcUiL 
9.  PanormitanusduoafKrrt^altcmroexco^- 
tatuafc.altcTum  abantiquts  ctiam  inlicnifi. 
Prin"ji:m  dl  c]i:cd  id  (.j^^aihe(a,;?.ij.2.  Greg, 
Magnuscontuhusdc  ingrcffu  c6ii;gtk  tn  ino* 
nafleriuro,  quod  raariius  Agatholarcainaini 
rc!iquif,rcfp6dct,fas  illi  tuiflc  ingredi,  fi  mu- 
hcr  fornicata  fut.rat.£x  quo  ai^umcntu  furrif 
Panorntitanus.Si  cninj  rcquircrctiu:  icntcxua 
adamittcndam  iflam  fcruitutem  conin^dea 
non  vahnlTcr  jllc  in^rcfllis  antc  fcntcnnaia 
Scd  no aducnic  Par.ui mitanus  tn  co ccxtu cU- 
re  indicari  prxcedere  autcognitionem  aul;. 
aotprobatioiiesmpr6pni,&ioiSagi  delcpf 
rarionc  propicr  occuhuin  adultcrtum.  Hoc^ 
nim  inquic  Gng.h.d.cpiltw^  ad  nouriuPa* 
Dormitanum,e]i  qua  deltin-ftoscaiMoillefl 

trtmin,proftir  tjUtdiiti  vno  diwnutft vxtrtm 
fTAdiGi  mtditfiionnf^t  citHemm^  tkm  tS, 
mtrfit  rtiiff^  m  fMuU fitft  ( t jj  r  fttduttw  9tt§» 

/lOfVelttHttu  Ti  rr.urtiMpt /nKm  ullftimtnji  tinfih 
raiMj  Jit,  reaaire  dti)'*i  txi  tf/utitnt  tt^tM* 
te.\n  quo  rcfporfo  Pcni-hcis  pl<ini.m  dl  rc* 
quiri  'caufie  cognittoi  > .  n  1  ( cck  liallfcsin .  ft 
conucrfiun^ m  .^c  prctfcfl.omm  noriti  Agj* 
thoff  cx  tcckli»  pcndcrt  ludicio.  Noncigo 
deoccnkoiduUcrq  ciiiitinc(crn4>  eft  in  <o 
textu.ncquc  »d  td  iiidiici  vUarat.onrpocefti 

9.  SccvKhini  P.inorniir.'ni  aipi  inci  it  cjiicd 
iam  a  1  htoUigis  c\tc)gii.tiu,  ^  wAv\\.m  ciai, 
illud  eft.quia  Chrifio  D<  miro  dtccnte  I«cr 
dimittcrc  v>.oi  -  ni  cjula  k«rt!ica!  cnis ,  fcrre* 
t  a  u.-^  cisno  vid^  n  r  nat  li.ina.  Vcruatlhcc 
aigunicmum  D.lhon).  ri'joj  oirti 

C^rtftodatam  fujifci  ccK  fur  l<:^;cn.',ad  cHam 
illa friu<  nt  .up.tudiiinn qi.c  fornt.!rcdiDcat, 
fcntcnitamauccm  ti;inM)>c  tutuTc.  fcd  hanc 
Omnt.m  «idcm  Fcrrcfiar  c6donaflt'.  Siquidein 
fentcntia.vr 'lli  'pfillui>i<Yi  aflirmani.ribil 
cftaliud  qiTinicgis  appl  c.itio  .id  lint^iliUt 
fadum.Apjihcat  cniin  gcnciaKni  lcgcm  ati 
pcculiarc  ^aciiim  ECcK  iia.fioe  it  d<nc. 

.10.  Dciiiquc  P.;i,o!  mitaniSchoiiaflcsval-du 
.nrgnmcntum  du\  <R  fc  crcdit  cx  cM.dKtt  Dt- 
mtaitt.  33.^./.vbi  diciturpiopurfotnicationc, 
Ifcitiiiipictonem  fi>rricat.oni8  librv^  difliii&' 
tur  vxoi-.lllud  ( p.-ni  hbcrc  cvcludit  fcntcntia, 
quia  clt cai.on  laix  fcnctntiz  in £.^t  ln»t— 
•vtr.Mereyde  hfnticidi»  in  ^.Itcm  cxcluditfcn* 
temiiim,r.  </r  iilts,<ie  fponfa lib.c.  x.de  reinl.itrit 
in  (f.&  r. (if.de  itftnrt^ent^i  e.fin.dtpinit 
in6J^ed  hoc  argumcntum.quod  iUe  plui«|U3in 
IkchSlcamexifttmac ,  nuUius  momenti 
niiiuiiiii  ciiiiiirpcobiSiE««oaunauecffcerc- 
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lur, nonqnam  neccflariain  dTc kgcm  ,  liuc  tcgra  cx  pjrrc  /nnoccnc js:  ]i  c  inni  vc ]  valide 
lcntcntiani  Ecclcfialticani ,  U  cj  ris  cft  iJtius    profclfii  ,vcl  fjcris  uijrunis  Jic,hab«  lant  Ita- 

vocia,//^frf.c^u.:ro  vox  illa./i^^rf,  ciiin  nuilti-  tuin  ininmr.ii^ihn;,  kduc  tradulit  rcl  c  or.i> 
pljcii  lignilicat.on;*  iii,iuwa  auicruni  cano-  vndrnonpottlladconiugcni  rcdu  c,  luu 
ois  cxplicandjdl  JnUitutoaiitcillacof^ruic  nimpro/Jlk>p/r{bnath4bilisaiipruii  ccii\m  , 
CkpolKio.vi  Uifere  idcm  iic^quoii  tuta  cdlcicn*  fccusfi  nou<cius  rarituni,vcl  uniuni  m  'n-f  lo- 
tUjlicitc.  At li dicAc,  tjiiocici, dc ioinicatione  ribus conltitutu*,poivit  c-n:tn  iccoDciliin  H.»- 
conftat,  vcl  d--  tius  vcju-incntilIimalulpx:<o-  bct cniro lus tuftitu  ad  coniu^cni  noccmcin, 
ncquK iudici  rim  poltic affcrre.flrqiut mani;  illodf^e  ios  nondtim  irttpcdiium  dl  alio  iu- 
rcftafit.libcr^  vxor  JliK- 1  ccklizaudoriracca  nicixiurc  qiulch.>b'trcligtoinprDiviruni 
vixohoccipcniuucncc,  huc.ib  Kcclcli.i  ipQ  iuxtadtfl.i  fnpr.i  Idcin  cll,  li  tantunnmpcdia-. 
dtinittitlir.E quibus hi.  tr.]nnrc ad  rcligioncm  tur  voioliii.plici  ,  cxtra  rtliijtoncni  tanicn» 
lion.poirc,fiocA.uUuin  crinicncll,  profdlio*  pbcdtquidcm  rcdirc,Iicec  pcccAt,ctim  leex- 
ncm  cniillajn  cir."  nuJlain  ,  &:  ordinario  pon.u  pcrictilo  viol.mdi  vu:i!nj,tcr,eb  riirqiie 
reuQcandum ad  comugcin,  Nulia cinm  inio-  rcddcrc,l'cdnon  exirc«vc  roa^is  cxpijcabinius 
riainferturreli^ioni^dquamnonliccttran-  infra. 

fitu<>,qmaditttaoicneftocciiiaiiiH  ^impro*      3.    Dcindc  jima  idcm  fundamcnnimob 

i>ablle»  feruandani  cll,cuni  rn  rcnrcc!.!  in  od'un)  no- 

cencisj&tajorcminnoccntisiata  lic,  adhuc 
C  A  P  V  T    XIX.  innocentcm  ios  hibirre  circa  niuucionem 

Itatus  noccntis  hoc  paAa  Si  nuUa  pneceflic 
fcntcntia,fcdobadijUcr!iim  rcp.ir..t;  intiiccm 
limc,  adhuc  non  liccc  adultcro  Itacuni  nuitare 
t€ll$iaM}  inlcio  innocenci.QuiaiCttm  iuxia  diAa,  inno*. 

ccn?,quandiu  ipfcno  ninitatlbtnm,  habcat' 
JS     M  M  A  K  l  y  iui  libcruni,&  cxpcditnm  ad  rcuoc.indi.ni  ;id 

fc iioccntcm,ri  vcl.t.non  po.ctl  iiocciu  quid- 
Stmwtitm di diu9rti$ Ui*m  tfthifimram  i»*    ^tnma^erc  ,  vc)  difponcrecomra  ifhxlfos. 
nocentu.  Ii.dr  ih  pefiC  innpicntem  recoHci'    Vndcjfi  iniic.iric  ibiuni,n;hil  proiTus  c/Rcict, 
U*rcftln  utctnum ,  biutc^  ttntr$  f^rtrttnm'    lcd  rcuocari  ab  innoccnci  poicrit,  quo  infcio 
mtr»t,  nHitatiolbtasfa6;aelt'Si  vcrb  prccciiit  iudw 

LtMut^rJirtt  fft  imtegr0^n.i,  cis  fzcularis  lcntcntia  incrudcncis  fttminam 

Ccmux iMnecent lus h^bet tirta  tmHntiMm  /b-  adultcram  ad nioiiall-rium^conccdirur  inno- 
tm mntetntttf  centi  bieiinium,v(  dclibcrct  an  vtlit  coniiigc 

iB»9€9mj499  tiim»Tt$0,pntrSt  i»mit§  nwmt  tU  repetere ,  &  incru  iliod  bienniuni  prof^mo 
reii£$*ntmtr*njire,n.f.  adulccri  n!;lla  cn:!ocus  clapro.^JwiNw/./r^^ 'E>t- 

Siinn9Ctni  ttigMtu  fictilo  m*ntre  ^non  tfnetnr  dtr  C.i9dle>^>m  fulfjm  de  minltenii  cp^  difpofi- 
nbitSlnm  rtsifcrt ,  eii*m  pceuittnttm  ,  tio  lurc  Canonico  rcuocata  noncit  Quud  e- 
mtrt  s,  ni  m  tuf  Canonicum  llacuic,  n  al  tero  conii^e 

Sntitfo  u»mmiiit»kit3i9niintji,/.  ad  rclic;ioncm  tr.inleimte,al:cr  non  rcraane- 

atin  fACiflo.intclligcndumcrt ,  fircsficimc- 
1.  QEPARATO  iam  coniuee  inqocenti,  gra,&  mulier  adultcra  non  cxtitcnt.  Scd  cum 
»3vcl pcr fcnccnciam,  veiob notorium  dc licemia vcriufquc- Ht tranfinismon vcr6 in 
adulccrium, vidcanuis  qiiidnam  iun.s  fit  nocc-  cafnprxfcnti  vtdixi  lupr.i  i!lo  libro.  Dubiio 
tis  &  innoccntis.ln  quoprxocculis  lubedum  tamcn,an  hodie  poU  1  ndcntiim,  in  quo  pro» 
fentrmiamlatamcllein  fauoremtnnocentis,  bationtttemposadannumredaAnm  cll,\ocQ 
& nocentis odium.  £x  quo  principio  mulca  hj6eret illa probajcio  biennij.  bl  pib  nani^ue 
docidcnda.Vndciuxra  id  in  prrmis obfcruan'  anno inregro^fil^itimcactacis lit  »  &  tacii^ 
dum,licec  dillcntiam  nonnuiU  Itbi  noccntcm    pi  okilu^ 

xeoonciliarciasellcinnoccnti  in  innocentia  4.  Si  vcrbprcceinclenientia  iudicis  Ec- 
pCI^Acnti,  &tcncturin  co  ca.u  noccnspa-  clefiarticidcdiiiortio,5icct vanz dj  co  fcntfi* 
rcre,&  frijui  innocciucm,ctiamfi  uuicx  lcn-  tiac  cxtitcrinrjv).  r.imcn  conlVcjUcntcr  ad  ca, 
tcntianinon  rctfuti«  t.  iUiio  cfi.quia  cutn  ca  qux  mod6diCi:baniUi,lcilicct,tcncri  noccntc 
in fbuorem  innoccntis lata  fit,  dc  odmm  no-  reconciliari  innoccnti.livelit  innoccns,  dici* 
cenns.noncxiraiturnoccns.ib  ;iuu)cais  po-  m'as  ra:  onv  humsnins,  qvicd  adhtic  mahct 
tcftatcjfi  vclit  innoccns  luri  lisoccdcrcadqui-  incc^rum  apud  innoccnccm,non  polfc  nocc- 
iitopcrfcntcntiaiu;.liasciktfementiaillAin  tem  inuitoaiit  incontulto  innocenti  ad  rclt- 
damnuminnocciurN,&:  111  fauorcm  adidicri,  gkinem  tranfircvcl  facnsominibas  initiari» 
quod  jniuftum  cfi.  Ita  doccnt  innumcriqoos  ntc  votum  fiinplcx  Ciftitatis  emittere:  &  ctia 
rcfcrt,&  icqujtur  Tliooias  ^^anchcz  lib.  vk.  li  profeirus  fit,vci  Lacns  initiaius ,  vcl  votum 
dilpto^ioji.j.  emi(eric,polftrettocariabinnocente,lkvocft 
a.  Id  umcn  imtUigtiidimi»  ii  les  lit in*  irrtttfi,iu]Uji  ea,  qus  diximus  fiipra  libro  fep- 
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tiino  ciim  de  voto  fermo  cflet  Non  cniai  va. 

Uc  profdEocontra  ius  coniugis  iniroccmis. 

\'.\Ut  .lutcrs)  nn:tatio  Ibtiisfada  a  noccntc.fi 
\tl  liu-.octns  rcii  iiinou  coairadicat,co  cnun 
ipfoccdiciorifuo  :  vd  fi  dilrgenter  nionitus 

noltcrcconciliari  c»pite gJtHdemm de  conutrfio. 
tte  f  tfi»i«|4<»»"«»»,ibi.  yi  i*  dtli^tnter  eomtnanuiu 
tmm  nou  vmU  recoHctit*rt.\s  i\3,X.Ctn  qui  innoccs 

dl.non  idco  conUringitur  ctiain  rdigionem 

ingredi.icd  potdl  in  Ixculo  rcmanerc,  cum 
po.i.tob  .Kiuhcrium  rcparaiim  viucrc:&  alia$ 
^rauc  luguin  imponerecurimiocenti* 

/.  f  crtib  obfeniaiMkun  eft  ioxta  Jdcm 
fund.imrntum  ,  coniugcm  innocrntcmpoflc 
iain  tado  diuorcio  ad  rcii^oncni  libcrc  cran- 
iire,  ectaminuitocontugenoceme:  ea.enim 
fentcncialata  ell  in  fauorcm  innoccncis.-vnde 
innoccns  vtiiur  iurc  fuo.Conft.it  cx  Grcg.  I. 
l!b.8.epi{l.3.z.&lib  9.cpiil.44.  &  habciut  lo, 
diU»  e.^i0ih9f4i7^.i^^Jittm0^,  «MMfw4r 
r««if«r/rc«Mf«/.Siinilitcr  potcfl  ad ordiiics  tra- 
(ircquu  tus  coniugaie  ainilit  rcus  ob  culpam 
adulccriiconimill'ani,mancncc  licct  vinculo. 
Id  autem  i\cquaquain  iicct  .intc  rcntcutiam, 
vcldiuortiuni  ob  noionumaduucnuni,  vc  ii 
crimcn  occultum  ii^uiueaquadiximuscai 
prarccdcnti. 

6.  (^nbobfenBtidiimex  eodem  fim- 
damento.li  innoccns  cligac  in  ficuio  rcnia- 
ncrc  lata  rcntcn(ia,6c  fa<^o  diuorcio.  nuUalc- 
gc  conilrin^itur.nocemem  recipcre,licucne* 
querctincrc,  ctiam  Ci  noccns  panitcntiani  c* 
gcrit,      ad  nieliorcni  m.nrcni  rcuocjtus  fit. 
(^iueatico  contuiiis,^  vno  iciWu  rcccpca  fcn- 
tentia  cft,  vc  mirer  nonnullos  Th .  ologos  id 
cncris  imponcre  voluilfc  conmgi  innoccnti, 
vt  rccipcrc  noccntcm  cmcudaiuin  tcneatur. 
lllum  cnim  cooncrclibcrac  Rofiaucntura  in 
4.diftinAione  35.arcic*iu;ixlc.5.  Durandus  q. 
».PaludaniiS,qu«fl.».art.i.Maior  quTrlt.r.  pro- 
pe  tiacm.  Gabriclqua:il.iuirc..2.concluf.7*  Ad 
cuius  probationem  multa  congtrit  Patmm 
teftimoniatidem  Soro  m  ^.dillind.  j^.  queft; 
Vnicab^i^-     conclufi^.  Ncquc.il  .i  nu-nscil 
^laeftri,f  dmotttHm  i^uxiX.  8,  Piobat  autcm 
Cabriel  bac  racione,quia  vxorem  peccancem 

Cijccrc  lcx  clX.cap.  dixit  Dominm  ji,  ifMtfhtn 
j.ht  quod  lcgis  cft,pceijitcntia  non  deletur,a- 
hks  qui  fuenc  pcenitcns,pledcndus  non  cHcc 
p<enalegis.Q(iz  ratio  placuiteciam  nonnuUis 
antiquis  Thcologis.At  fi  illa  propofinonc,  le- 
^ti  eil  vx^rtnt  ntcetuem  eticere^  intcUigant  c6- 
tincrepraECeptum,  faKlunailumunt,  vt  lam 
fiipraoftcndimus:  tantiimenint  cuncedimr 
pcr legcm  facultas, vteijciat ,  fi  vclit ,  cxtra 
cafusiam  cxplicatoSf  inquibus  cijccre  non 
pol^Opttma  ergo  racio  eftjquia  ob  ioinriam 
illiim>upub]ica,Td  in  iudicio  probau  fit, 
iurenaturalioritur  ius  diuortii.  hrgo  nulla 
l^e  cogicur  rctiiicrc:  aliasnuUuin  luscma' 

aarett  ii  icdiiGCC»  ird  mn  abiiccre  ooge- 
rctv* 


r*  •Veriim  huic  commtmi  itmen!  vido. 
turobftarcnonnulIa.Pnniuni  cft  tt  xtusm  t. 
igo  dixi  }^.f\Htji.i.  &  ^.cx  libro  Hcrm»  pjfto^ 
r)S,mandaio4.vbidiciiur,5rvir  »«n  ictefera 
/MMm  vtt0t«m  um  fmmttttitem^giimm  ftcttti 
fscere,  &  t*f.  ijifod^ntem  32.  ^HtJhonet.  ibi. 
JSlmncniittm  ptfi^mtmChrifiiu  mt  adMltett^T^f 
tgt  te  ctwdemnttbt^mii  mem  inttllignt  d.iere  »4. 
rif*«i  igmafitrt,  ^mmd  vUet  tgmHujft  Dttittumm 
tmkernn.  .•'ht  cnp.f  i  ir  de  *diititriji ,  ^  CjQQa. 
lio  Ardatcnii  ibr.^ntdfimmher  dtmifi*  r^trtt 
fetmitemtuim,&  *»tiuri$  md  wrmm  fmmm  rtmerii^ 
dtbttjtd  H  tn  ftfe  rteiftre  feecmtricem.Q^oici^ 
nia  rctulit  Magiftcr  Sentcntiarum  diftinA/j. 
cap.i.Atiamcnilii5probarc  tamiim  tontcn- 
dit,fi  pceoiiemiam  cgcric,  poflc  rcconalian. 
Qu^rc  iiU  omnia  rel  imefpremnda  imitt»> 
qujm  cprinia  confilia,  nonprxccpta,  &dc 
honcilatis,&2quicatis  dcbuo,  non  dclcga* 
li  t-velforfan  fuere  pnrcepta  loco&  tcm* 
pori  acct  mniodata  ob  pccuiiares cauias .  vi 
licx  Hparationc,  'cum  cmcndata  i.itn  fiiif- 
fcc  Yxor  ,  maius  ahquod  d.4ninLm  uraere- 
tur,  tunc  eniffldomumcuiocat »  n  <^iin 
dicam, 

CAPVT  XX 

Ciuandotineatur  (omux  Miterm  A' 
ieSiamreciper^ 

TrMmt^tm^mAmtemetmr  mhieffmm  emdtem 

tnnocent  rtt  tpere  remi.ijfite,  n.i. 
Ittm  ft  ctHpmt  de  mmSitufimemim  eimrtii,  a» 
mtrt  1. 

hem ,  fiimrlitem  mtemit  fmOm  eflmeeem ,  m» 

mere  j. 

Anre^Hiratmr.zft  edmUifimm  ptfi  fentemtUmti* 

mij/mmjii  fHbliemtmtm.4  $. 
Qmdfieemmttt^mmdmh  ri  im,  feB^mmmfn^ 

ttnt.a  tranfiit  tn  rett*  iHaicatam.n.f. 
Qmidii  innocint  Ci>i»miitdi  admlitruim,ftfifU 
iffe  mmtemt  fietmm^n.j. 

I.  C^'NTa!!rrni  nonr.ulli cifus .inqaiblB 
Otcnciur  abiccia^n  rccipcre  maritos. 
Nonnullos  explicui  fnpra  iHoIibro  cap.  17. 
qui  cti.iju  poil k  iucnti.im  duiortij  locumha- 
bcnt.yifircconcili.uus  iit,&:  iniuriam  con- 
doncQitcm  ii  timeat  probabilc  pcriculum  lua 
inGontincncic.  ' 

3.  Alnis  cafuseft ,  fi  dli  conftetde  icn- 
ccnc)(diuorcniniuiiicia,iiucquia  poUca  ca* 
tb  incdkiic  nUam  tSk  adiilterii  fufpicionem, 
vdfedecepmm^  teftib»V  cunc  cnim  iM' 
obftanteientcnria  lata  tcnetur  in  confcicnna 
ad  conii^em  rcdtrcj  dcfccic  ciumpnEiuiiip- 
tio,cui  ea  ieMiemia  iiitefatfQr,iiimdoftriittii» 
mdittiiillvfa  libi/«ca./*StoMui»itotctuni 

fuaa 
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qiwfii tranfirc  inrcm  iudicatam  in  his  t.inru,  culain-  acconnaic jH\jiiit.Huinfmodiauttm 

qu«runtmodium  noccntJS.probaoilc  cll,po-  Jcgcs  iicji  rjn:uti)  i<.ip:ciurjt ,  aurinuiidunc 

tcllmiSjJgcrc  bcnclicio  gcncralis  rcft.uucio-  fid.;i  riLtu.ini  oblcru.  r;r>iKni  intcr  tos  con* 

nisdepropcisccftibat&probationibus.  Qj)d  iuge>v,fLd  itiani  vr  (X  iiouon  inuiccm  confu- 

li  tnnocenslbrum  niuMirct.rcftitucndui  cil:  Luur,-c  fi  lorct fra^;ilitatcl.!b.?rur  ca-i  ^x  .  li- 

nulla  cl\  proFcilia  inprxiudiciuni  innoccnns  ^4)ando,ita  tamcn  ic  j^erar,  vt  fiar ,  i^uani  oc- 

&qtiatmua|fionreperanir  ab  altcrocomugc,  cultfe^criporsit.ncfcandalum  gcncrctur,  & 

qui  innoccnscon^cmn.itus cll.potvil  c  mona-  altcrconiux knr.cinto  f.iucrc  vjdentiir.  Si.e- 

llcrio  ci^rcdi  Hnc  fcaud.ilo.  Idcm  dic  dc  pro-  nim  iftx \cocs  t  cclcfiafticj  t.mtu  rcfpiccrcnr, 

fcdioq^  fccu:a  poit rwiniUioncm  imuria: ,  auc  iic  violarcuir  iidcs dcbita,  ctjam  proptcr oc- 

^uandocutnqne  non  ell  lil^efmn  eicpedituni-  cultum  adulccrium  dimtttercf  liceret,  cum  06 

tjnc  lus  conuj^is  tranfcuntis  ad  rcligioncm;  minus  m  co  fidcs  bdatur^uodtamca  £dfiilll 

poccii  quidciucxtrccmon.;!lerio,li  linc  fcan-  <ffe  fupraoftcndin-.ijs. 

dalo  Ji.«,ctiam  (i  non  rcpcwturab  alccrocon*  /.    Caricj  um  .vcnus  vidciur  qtiamfi  oc- 

jugcNcguc  in  I.oc  c.ilu  locum  habcrc  vide-  culram  nraduiteriiyii  cx  vnaparte,  cum  qui 

turdccifio  Tridcnciiu  rj.:;.  de  Rcj;ul.iribus  occultc  .nduhcr  df,  noit  pollc  in  c  onfcjentia 

cap.  i^.vbi  jnquJC.jg«/f«w^?^,  rr^ularts  prxten-  publicum  adultcf um  dinuttcrc;hc  D.  ihom. 

dMtfiper  vim  ^ metmm in^rejfitm  Uffe  rel$fi«nef  in  ^.dillin^Onc  jj.quillione  i.artic.  6,  Fa- 

ttUm dfcat tnte xiatem  lf^ttimM$pr^ffim  .  ludanus qucflionc  i.aniculo  i.cafu  i.Nauar* 

fmipcyMHt  ^itilfmiley  ve/it^,  hahttnm  dimitte.  rus  cap..?^MU,mcro  2j.     alij.  IdiiucpUnum 

r*  M*enni^HedecttH ft.Licctcmm  Concilium  vidctur.  Naminhocnon  aitcndJtur  forum 

videaair  Idqui  vaI<U}  vnlucrs^,atta)nen  tti  no-  cxterius,fed  animtr.Q^jimuiscnun  qui  publt- 

Arocafu  nonloquiplanum  vidcrar,cumUa-  cc  adultcrcrt/cpjrabiiur  Pcclcfixiudjcio,n6 

.   timdiC&ty^Modf]  hMi^rMm  Jpcnte  dtmifertt.  Is  vcrb\]'.ii  occultc  aduUcr  clh.K  in  fcrc  aiiiina', 

antcm  ,  qui  v\on  obli^atus  dimittit  h.ibi-  qua  ra:ioncpoccft,qui  injunam  mtulit,  &  js 

tuia»  fionfponcedimictit,' eratenim  is  pcr-  cuias  iniuria  compcn/ata  iam e(l,peiere rcfti- 

pctuo  inhabilis  ad  m.irrimontum  ,  ficuc  fi  tunonem  iniuricfQiu.d  ;ticni  in  cxcn-p!r»dc- 

'   fcruus  abfquc,  domim  facuicatc  protiLc-  biti  pccuniarumplamtsjnuim  ciKQuarcqu^d 

jrctur.           *'                  ,           *  *  Ecclefiancmincm  Yclitfcpararijrtiliobadul-' 

_       Aliusetiam  cafuscfl;  Ti^clicet,  fiis  terium  probacum,velnoK>rium .  nonjruadct 

<jui  litcm  moiiit,etiam  cft  noccns  ,  vcl  ladus  occulco.idultcrio  noncompcnlari  iniuriam. 

lu noccm.^  enmi  adulccrium  ctiam  connni^  Illud  cnim  (latuic ,  vi  occurrcrcc  hominum 

Bt  ante  fententiam  la'tam,cehetur  ivdire :  co^  6'audib'ns.Cnmqtte  ex  alia  parte  noii  fit  obii- 

AatenimjJIidcjniuftici.-tfentcntic:  nccouid-  gatio  dimictcndi,fcd  tantiim  facultas,  nifi  iit ' 

quam  obefi,auod  inuraric  liatum  luxca  vlirta.  c.illbus  iam  cxprefs:s,non  cft  quod  cogat  ad- 

Idcm  dicendum  ,  iiaduUcrium  coiumillum  uUcrum  occultumad  pctcndum  diuortiwn« 

poft  latam  ftntentiam,  anccquam  tranfcat  Quod  il  al iquando  mj^nm  fequeretur  fcan* 

jnrcm  iudicatam  ,  lluc  quia  non  cl.ipli.s  cft  d.ilum  cx  rrcciinoncaiaultc  ri  notorij,tfiC  e»» 

appcUationistcrminusivclnon  emanajuttres  pcndcnduni  ludicio  prudcntum ,  quid  cfl*ee 

Concorde.sfcntenti7,vcI  quia,  licet tranfierit  m^iorismonicnti^iniunaillataconiugi  adul-' 

tcmpus,acquia  rcusminorcft,beneficio  rcfti*  tcro,qua  cohtra  fas  priuarctur  iurc  coniugij, 

tution's  iili  fubucnitur.Naiu  in  co  ctiam  cafu,  an  damnum     fcandalovcl iaAura  bOinona' 

fiisquiliccm  mouic,  co  tcmpore  adultcnum  adulccri  occidci. 

ccattnittat  >  non poteil  in  Conlcienfia  iitem'  4,   Sccun^  qwrret  aliquis,  quid  fi  j^atre- . 

xnbucre»  (^adnuclocum  habetcompen-  tur  adu!tcrnim  ,  poftquamiam  pericda'fen- 

lacio.  tcnt:a  cli,^;  ;ranlt)t  in  rcm  ludicatam ,  anco 

4.  Sed,vc  ca,qui  in  iito  cafu  concinentiir,  tcmporc  dcbcac  rccorciiisrc  iifai  coniugcni 

snagisinfingulari  c\pIicennir,nonnutla;dif<  dimiflum^Dicoinpnn.  sp   babilevaldc  c(<^' 

ficultatcs  cxpl  cand.Tfunt.  Prin-a  d  lliculr.^s  fc rcocompLCcrcactioncm,  vt  pctac  rcftitui 

efl,anadultcriuiupoft  fcntcntiamto  tcnipo-  fibi  coniu;{cm,&:  .duiiri  dcbcrc,vt  tcnet  Com- 

rccommiflun)  oibc.u  cilcpublicum  ,  .m  fat  nmnior  fcntcntia  inccr  iuris  intcrprcccs  & 

cftfitoccuhum.-forLui  cnim  cxiiliin.ib-t  .di-  Thcologos.  Quanmis  cnim  fentcntia  lat» 

quis  non  iacis  clK;,li  adultcrium  fu  occuUum,  fid;  attamcnilla  rclpcxn  (ratum  praTentcin, 

lcd  publicum  cile  dcbcrc  ,  vc ccneaiur  a  l:cc  juxta  qucm  lata  cA ;  v Jide  non  toliic  jus  Kco 

cclbirc  ,  autadfereuocare  poft  (cntentiamr  conipenfoioni$,fiinnocciisfiat  nocens'3ci(V 

di^tii.cutn  altcrius coniogts adulterium  fii*  alios  alncr  fimtire,lcitt6imistamen  commo-' 

ericin  Ecclcllx  foroprobanm.  Namquam-  tos  fur.d.vnrntis.  Qnarc  qnod  artinrtad  con- 

'  liis  vccrquc  infidelcs  fibi  muctib  cxciccrinc,  lcicntiz  lorum  ,  qui  comiujlic  adulceriunr 

attameiilegibos  Ecdefiafticis  potius  eft  ius  pofl  diuortij  fcntentiam  nondom  motany 

cins,cuiusadulccriomprobaripotcfl,cunjc6-  ilatu  ,  cciamfi  ncn  compdla  ur  a  iudicc^' 

cedanc  lcgcsrcckfi.^fticar  fcparationcm  lUi,  cenctur  riconciliare  fibi  comugcm  dimir- 

^uam  uuDacniic^aut,cumadultcriuffl  cftoc-  lum.  lUtio  apcrta  cfl  ,  quia  ilmpcr  tcne- 

•  Ooo  twp- 
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tur  ilteri  rti^m  dmtffoCaoanSAan.  Vndc 
c:um  pott  dn.omu  pcccans  adultcr  cft,&  c6- 
tr.i  ;uiiiiiam  agickrgo  iniurum  inmlit.  truo 
copcniAnd;t,nuUocniin  impcditttnnon  <]aid6 
ftains  vinculo.-n>pponimu$cn!ni  nondu  niu- 
tafTcfl  ;tiiiv.;nccob  rcntcntiam  bra.ilU  cnim 
rcconciiiationis  non;.ufcrtlacultatcm,  Ttlu- 
pradicebamus.QtipdfiadhuC^poft  fementiS, 
ea  non  rcuocata  potcft  libcrc  innoccns  r.occ- 
tcm  reuocarc  ad  k*,  mtilco  potiori  iiirc  iddc- 
bcbit  tacci  c.ijui  iain  iniioccns  fjdus  oft,  non 
obitant&prcccdentelententia,  qux  in  iilitB 
f.uiorc-m  cr.it,c]'ii  ii  noccsy&^uaiidiaiiuio* 
ccns  txJtkb.u,noii  dlicrr. 

7.    S.dquarrcstcrtib.  Quidfiadultcrinm 
committatis,  qui  innoccns  erat,  poftquam 
mut.iiiit  ft.uiiii),  vclfufccpit  facro^  Ordincs? 
£c  quidcm  ii  non  fada  cft  reparacio  lcgitimc, 
Boc  eft^Tct  notohum  noh  eft  aditlterium,  vet 
licetnoa>rium  fit,dcdudo  illo  ad  fbrum  ludi- 
Cijle.nondumexpcd![.ifcntcnttacft  ;  vcl  fi 
proUta^nondum  taaicn  traufijt  in_  rcni  ludi- 
catam^titttequamtranfiret,  pr^ceflit  con»' 
donalio.id- iii  i.iicium  fcrcndiun  c!{,  aclia- 
dultcriumcommilfumclfctrcint-.vjrj.  C^ija-  , 
rc,  cumrcligionon  hab-atius  in  piofciri.'m 
|Klrfeuerantcac  V!^cn.c  lurc  altcnus  coniu* 
giscon.rafis,  iu!qa:fpolj.ui,  profcllio  non 
temiit.iniuudaauccm  prof^iTioncpcrinic  iu- 
diCAndu  n  ,  acfiimmutatoftatuadulteriuin, 
commiilimi  cfllt.Vndc  Sc  k  iudice  reftituen* 
dus,imo  &  iplc  rcconciharitcnctur.ac  cgrc- 
dicnioruilcr.oporciUinc  t(:andalo  «  filicri 
^otcft  ,n  iam  dixi.Qua  re  etiamii  fi  probet  po- 
ftca  adulicriuni  .uit.quum  coniugiS  ,  cuius 
caiirt  vohiitfcccdci  c,  non  por.ll  ad  fchgio- 
n:m  rcd;rc,3i pwccat  htcm  in:  •nt.tndo,  cjuia 
etiamif,qaimiioccnserat  ,  adultcrfuitanee 
fc-ir  .-'ni.im,&  quan  b  profvflio  iiiilli  crar.  Jn 
quo  110 1  rc<ftc  locuiu»  Thomas  ianchcz,  ncc. 
conicqii.-ntcr  lib.i0.dinHitationc  numero 
94.Afortiori  idcmdicendura,iinoilitiuscom- 
nijfit  adukerium  •n  o  cilu,  non  :nim  potcfl 
permanere in  rtliKio'ic,nc(juc proJitcci ,  lcd. 
ttnetarexiredrcugiooe,quia  commiflb  ad* 
ukerioanteprofeflioncm  lam  <  il  fadus  no- 
CCns,noct  nn  AUtcm  no'  liccc  diucrt.-rc.  Quod 
il  przccfutdiuortijfjat.naa,  doncc  trantcat 
in  rcm  iudicatam^dem  diandum  tuxta  dida. 
Nani  vftjnc  ad  ilh;d  tcmpu^  nnn  potr validc 
"  profiren. At  fi  lam  tranficnt  in  rcin  ludicatam 
adiiuc  diltingucndaui.  Nam  fi  nouicms  cft, 
yt\  in  mmorjbus  cooftitiitus,  vcl  voto  limpli- 
ci.citra  rdigioncm  tamcn,  dcumtftui,  &  to 
tcniporc  in  aduhcrium  incidu,  rcduc  cenctur 
iuxufcncenuammodbtradltam,  quia  c&in 
£idtts  iitnoccnvnondum  mutato  ilatn,  ami* 
Ct  ius  diucrtcndi ,  quia  cli  locus  coinpcnfa* 
tioni  ctutnpoll  latara  icntcntiam  ,  &c  poft* 
^oam  tranujt  iu  rem  tudicatam ,  fi  alio  non 
Mnpcdi.4i.urf  n-tio.'i  uirc:  vcluti  vinculo  rcli- 
g^oajSifUit  Siaaorun  oi  di&um  ilaui:  co  ctiAm 


tcniporcnuIIumhabctrdicioiDs  in  rcli^io* 
ium.cum  nondum  lc  trad;dcric  rcligionf.  Si 
autcm  lam  profciiiis,v^l  facris  initiatus  adul- 
terium  commiferit,ncc  'tenetur,nccpoteft  iS 
rcdirc.  Nam  iam  rcligio  validum  adcju.Cuit 
ius  in  rcligiofum,quaiido  voik  ns  crat  hab  hs 
ad profitcndum ,  quoixnpcdicur  lus  conii;gi$ 
pr:us  dimifli,  ncc  cxtingiiitur fcquenn  fot ni« 
cationCjCft  cnim  longc  llrirtius  iiij.  rcl  i  mj, 
aut  niutacionisllacus,^  quod  prrpondviat  luri 
coniugisdimifli.Exquoinfcrcscirc  lus  rca- 
piendi  dotcm,fi  poft  lcntcncia  is,qui  mnocens 
fuit,  adultcr  fi.iiantcprofcfljoncm  validam, 
vclmutacioncm  llatut:  idc^uc  dcducicur  ca 
codcmfnbdamemo^qutaconipcnilntur  dcli- 
<^aecianipoft  latam  leatcnuam  tuxudiilii 
iaii^ioribus. 

GAPVT  XXL 
Ex  alijs  canfis  hcert  diuortiutm 

J  .  .. 

Vtflt^MUnittUm  eft  ctMfM  diu0rtif  ,  wtk 

Exfttc  rmr  tccm  MatthjfM^^tiiim^ti^ 

f  rcffA  j»rntiMta^n.2., 
Cm  fttijjimikm  mtmmerit  ^bri/lms  fanimHt- 

««,"./.  -  - 

t.  AlOIEStfe  ffmmhcrn!ici,  qiwi 

iVl  ]  ccl  ii,.  da:onium  conccdat  quo- 
ad  torum  alijs  d^  c.iuiiv.tjuani  ob  fomatiO' 
ncni,quim  cxprciht  C  hnltus  M.icth.5.  &:  if. 
Atcertumdcodc  cfl  alias  ctiam  dfc  cads 
dioortiipnctcr  adulfcriiim  c.nn.ilc.  Icqtod 
dcfinitura  cfl  ^  Tridcntino  fcflionc  j^jdx.  i»a> 
trimbii.'canon.8.  ^iqffis  dixtm  Eetlettm^ 
rdrtftimtk  mitltnf  emtfu  ftfmrmtiontm  aup 
caniiigei  ^»i>*it»rnm,feM  ^ttoad  ceb-itit.uiertm 
td ceyttiminctrtHmHe  tcta^m^tri  fojjt  deeeTbitt 

Sauthmtt/ft, 

S.  Ncqncvcr?)^s  obftat  quod  CbfiftB 
Marth.19  ad  dimiinofKtii  c6iui',!\  ibliim  Tdt- 
iniucrii  hn  n!C.u  on> 'iii- adiilurij:  diccndii 
tnim  cll  cx  l  u..ngclio  ctiam  conlUre  alitt 
caulasdii:orti) ,  iVparationis ,  vtd-ccmu?. 
Quarc.vt  rcd^inrcll!r;;.inms  cani  Chr^lb  fcn* 
tcnciam,Iimitandacit  pnmbad  nati  imonia 
fidelium,vtdctur  locus  Apofloloprarcipiein 
frparationcm  conlugij  contrafti  inrcr  infidc* 
.lck.Prztcrcaintclligcnda  cfl  Chrifli  fcncci^ 
dediroiflk>nerati(mecriminis,n(m  TCi^n- 
tioneniaioris  pcricAion:s:cCi  c^tji'caufa  ma« 
iorifipcrfc«5!ioi;l';  d!n;;tt:t,i:on  lit  vxori  caaCi 
nioechanrii.Aut  ci.uvi  u^atrmioniudiflblaitur 
profcflicnc.C  non  cratconfummatuffl:aiitsl* 
tcr  ctiam  coniux  concrtitf.r  .iltrioad  rcl-j^io 

ncm  craafcuQtcCur  auic  Chriluis  miii  ^> 


i      '  I>tdi{rotationevincufi,&diuom  px 

-fiis.fi-r^diuor^ijiflj,  lAogdiliitiBhlibfb  pniflo  -  PAPVT    YYIt  **" 

dcl"crmonc;.^Qininiin  montccapitc^tf.fid  fe-  '         ,V.A;*.  .V-i     AAil*.      '  . 
^mciuibu^rttipoiKlcr^Kkocflc*  quianoiniftc  w,-    /   /r        •  '  . ' 

$tfaii<»tioi|i».ofimw  YiQia  mvWgimnir.^  *  fl4ittfme]Jt  caifmdmon^^  >  u 

^cqijcipfi  A^iiiVuaocapUcuicintoipTctaiio.  '  ■,  ,  -  ■•» 

J^mtur  enuu  lincchib:o  Chriihis  dc  forrri-  ■  S  r  M  M/ASiiV  M, 

^fationccarn«iUi;.A:ah«Bn6iicx^.acumque  '-y'      ••'■    ..  •"•  *     .  ■> 

flcccsicotH!iy4tHimMr^wbceiii,inim«Mn^    Vt^Pm^fimpmiimnttJitai  ••'  ••;  >  * 

.qtjCkilibcc ^ccacum  mortale  noutine  foFh$-  •  >r»«f»»#r» ^jiriWr» «<<Krjrf»«^fH»»fcftrii fiHithi 

jjpLiat.  ,..4...  M;..'.  (^.   .....i  ;  .1».  .  .  -^mtdji  f»n  Jt}4¥Mti9ntm  Eitlif4iMdki9  ff^ 

:  t  H|.  1  I>Q99fr(g^  ic;^  icaulb  ChriOiiS'  ftotiHSt'  '  ^  iUmiit^fMikrttm»tikefitet&  f^mgath^iiik. 

j^onin^pithitx^aui^rornicatiDnis.&ndati  ^  ntiroj.' 

^rnfii  ^ularuni  dtuonii.Pntna  ck:  QuiaC^rt-  '  jQ»tdtl>^iiitiUtmfmftJlammmin»r$  inuitPim- 
^uiadlgl)aMit  jbK»u^pcrpci^diudrri)tA^     •Mi»«r#w<w:4»l  J  ««♦••.    •  •..3»..«...  .      .  •> 

.frcro  nulUwjlpmr  akttbeaaBfiltpcnpcttia;  •AmitliftmiMr^tmittttefiiilii.Jif»^  dt^mk't$* 

rs^ain  li  aJtcr  coniuit  comniitigt  aciuhcrium,       fnUier  ttij/fUtlt,n.^. 
Itcct  i^.incl,ctiam  li  rclipircat.nbti  tcnciur  al-        1»      tidtibem  j^iNiidifn.  iecut  (nmftkjm* 

Jl^rrediic^rcincqutacccptarepcrietoqtiatia,  •  >•  •i»>*/,»urj  '        •  •>  -1  ••>;'  »• 

|li£Lc]LaItquo<ccidcnti,vtdiii  iupra.  Ai  ' 

ahcidat  in  hrrcfim  ,  fuiccnidclisfit,  fiue  .id  •  1.  /^FRTVM  cft  hatreCm  rrtiiis  cohii!- 
fvccatum  pcrtrahat,h  corngacur,&  dciUbt  I       '  V^giscauiampivbercdiuortioliifficiC- 

p.'ccatd,rcdeat4uead  UMlioi^eHifra^ntHCVfllte  'MMh  mf.pitjk edlikeff^thiti£.  (<r,/.erM.*f ««Kli 

fatio  diuorcii.Alucnim  criniina  per  actid^  'drdiu^ntif^tnf.^enfelintteMp.iitfdetatrtti  28. 

Opponuntur  macrimomoifbrnicatio  auie  pcr  J.Huius  auccm  prrC^puafatio  defumctida  cil 

itcopponjturobligationi  fidci  qur  ex  .matri-  'ei  gcnelfalhprbhibiiionc,  qud  hrretici  vicari 

piOnio  narciiur.Sccadadiufa  cll,quia  ^a  fbl*-  pteecipitmtbr  affntbm  llhbm^tienm  hemintm 

njcacio crt  propria  caufa  diiralutiohis  niatrji  ve^  ^nntn  mtft  nlttra m  monititnt  ir«ir«,de  qird 

fnonii^liai autf^n  caulib  ctiain  coniunesliiat  Jatiagimus  in  conmuncario  4c  CanonibUa 

alijs  GDnfoBckeraKidiiibin  i  &  cdmnNlltflitibiiii  W|^{ohcis,lK»e  tft  traa.det»i«blie»&alinexi* 

^a»diflbluuntiiC4KCcddtibtas«dihiilhi,«er<&  j|jb/. 

b»  graiiahjfrcIj,;iutpcrtraftioiicadpctcariun-.       2.    Ki<]uopohft.itin  primis,  ex  iureipfb 

Cbnllus autcmaoaincniintt  caraj^^(||uaskv>  natur^li  01  jm  hanc  diuorttj  caulain ,  cum  lus 

fbac  efle  ooramiinea  bolnibui^tiMi  alif^  cot^*  *irikurile  prrcipile  vitanduhi  efle  pet-fculuni 

ibederationibuitfikla>ieiiuni(eibi^q    lo}a  cn  rubuej^i6nis.Vn(!c,&  potcfl  ab  hzrbtico  pri> 

proprja  caufa  lepvatibnis  matrimonvj-j  cuni  jpria  audbritate  rcccdcrc  ob  pcriculum,qubd 

|irc  ibla,  vt  dtx jj^ipouator  pcr.  fc<bono «lidd  Itarith  vitandum  vrgct.£i dcbet  fc^aratio  £e- 

coiugal is.Sic  cxplicat rem  iftath  BeUarmmitil  '  M  nonitkrrtCim  tpM  torun¥,fed  ctiam  quoad 

libroprimodcmjitrimfinibcip.ri}.  Can^fius  tb^habitationcm.&bblcquii.nc  tum  ilhs  vlli 

^AfitefttitHdtdt  diutrttti  infiDO^A^dc  ^tiattl  tooniii/nicatib  intcrbcdat:&  aliiis  meritb  co« 

inatcriam  fcpacatibnis  tori  tobm  clle  arbi^  babTrans.Tc)  nubens  harrcnco  fcicntcr  hab^ 

trariam  tato  rauonc(ubtej£lKi|UWierHie  (cpdriil:  fcoiirra  iWifyf^etn  cnminis  praffunr.ptionenit 

tionis.quam  rationc  lUlli  mcriiy.vt  ctithAbb^t  vrfafb'fnrrt^ac!tis  in  tr.-fta^ndt  ha  rcfi  quz- 

tc  in  capicehteFAStQumcnifcptihiodcreliitt^'  ftibnet^?$.).h;jo  £ifimihter  mulier  rcce- 

tione  rpoliatorunteherRbtaapud Scraphin^  t^tlha^^lif^ftilft-tiyfcticumtoquim  fabtrit 

4lecif2;6.n,/.  .«  i.  •>.  •  •  hffftiebruni^^uhittir.jiiifiprobttnriloocaiiCi 

4.  Nc<^-cbftaretiam,cJ«Qdvsori  dimif-  hf^^v;lVd  nft.a^bnis  marua!is  recepiffc,  yc 

£e  prftbcri  ivjdcatur  caufa  forniutionis.  Q|u|^  docet  idein  barmac itis  de  hercfi  at' aeft.  nut 

^andtf  dimiflio  iolia  eft,pericfalimi-  Awaicat  ifn.St  (^iiemi.M!oiid6emftaRMt-  ficor  m 

tjonisnonimputacur  dimittcmi,fcdei,  ql^  nistrimbntbca^nah  vcl  fch^eladulteraiTe^ni*  , 

dedic  caufam  .  cu^  dimitterctur.  Ahasetiatn  ns  cft  ad  diuortium.ctum    noomninb  cot- 

codcm  argumciico  probarctur  ixih  hcci-c  di^  rij^tur^c  in  hoc  calu  diccndum  ciTc;  fcd  cft 

miccereobfttrnicatnnemtC&mfiipeetiamlln  jm'fAkille,nifieinendeiDr.  Sicnimnfipif* 

pe^^iculum  incontincntie  coniugeoiininb.Cfi  cit  Tomux  hrreficiis.nonpoccft  alter  diucrtc- 

cnim  hic  fiot  duo pcricula.vnnraiconitigis  in>  rc.  Lo^uor  anteqiiSm  Hcck-iix  utdicio  fcpa.. 

COntinentis,alcerumnoccntis,poci^£Klefil'  rttor.  Itaqoe  ante  iudtcium  Ecclcfig  tchctur 

vult  confulcre  pcriculo  iiMboeatisi'  VircOlii  rfifipircehteim  admitcere;  Qu^a  hon  eft  caufa 

«lOMetilMdcniBclbnililltili        '•*••         -  p(^ctuidit)ortii,fcdtemporahs,inquoralde 

'•'■  '  '        J  differcabadultcnocarnali.Vndcaiuefccclc* 

•  fli^iQdicibinncqiuctoQinxGathoIicusad  re- 

'  -*  ligidiletictiflfv.ndiaiBflatim  »iniiaicxt<l 


jd  b'y  Google 


"Ut^dinprtifuQwLfc,  u^Qiux.Catholicus  ah-  cfttrte6ciiiMfaaccifionumiil>./xap.ii^uaBi6* 

tcEcclcfixiwiWium  rcHgioncniM*Mairct ,  &  i0  3z.6cSiQiancasdc  Citholicis  innituttooJ- 
profciTus  fuiirct,profcnk>  nuUa  clTcu  &  rcuo.  t  bus  tiL^b. ,  numcro  /6.  iicct  aii^>!nniluna  ^ 
caripodf«{,acjepcti,6oucfopr4ili6dainqsJe  lJiacrecedereTidennir,feqaiiiu-ciMmciini(»  I 

.e»  ,  quiiUielicemiaconTugisad  rcligioncm  liisTh(5niasSanciiczJib.iadiliput.i;jiun]er| 
tranfit:8ftfiordiniir9ti!Kjr«Wdrctur  inltantc  -ip.  Potcrit  crgo  innoccns  conius  adfacros 
coniugc,ficutfupr4  ctiam  diccbanuis  dc  co,  :.ord!iics^roi]ioucri,ii'%olacnr,  altcroinuita^ 
9ui  fine  licciiMa  OHiiugis  o^t^in^r,.  \  ■  '     nib.pbtclt  ctiam  ad  fcHgvohelfi  «ranlirc  poft  | 

^,,^  'JJ  :  Sed^^i^  diccotiuin  i  0  iatv\fucrit  Ei:-  Hcckliar  ludiciofn,  ncc  cnini  in  hoc  cll  d  iFc. 
dcfiz  iudicio  fcparatustfic  couiujt  iaiidclt»  rc-   :  fcntia  vlla  tntqr  iacrbs  ordincHOc  rcligtoncai  i 

l^mci^u*^,8ccorngacQrwnupquidccQcturcp*    vtdiccfiam  iupracap.//'piciiuraut;ein£ccle>  ' 
^i( fidelairf dcujiuui  rccif^jeic/  iDiucirGciunt  .fljc  ludicid fcpiraf^';  no&HjUta  btdfflciit Ipc- 
D  c  torum  fcntcntiac.At  mihi  vidLUir  h.-t£  rcs   -cuiis  rt  ntcntia  dc  diiwraoUcd  CfuaftdO  ta  dt. 

\^cnc  m.i)M(;|j^C4i^tPi^4^i^i4jkif  cicliarji^-  ^tchzrcU  pcr  i:.ccl(.nani  condcinnatUijCubtc 
dicio  leparatOBefliiiiniion  cefwii)i7«dG<MM0*  i^paratiompitou ,  quxconfccjaiciir  Imtft 

.|^inemcQ(Uconi.f!^^«equccompcUj  fo-  .dcliaum,nidWRikXlM.^SuuilL  dtedit 
icft.fLd  ipfiisbchim  eritinfarccjlo  rcnuiKic,    ibid.ii.io.    ■  .  ; 

{i(itrf|^(^ocni^rumcrc.Lii)cru(n  <Uic  adrc-    ,,.4.        «^uamiiis  coniux  Catlx>litui  oofl 
igidnem  cnnfirc ,quar  d  jEcclei^.iudicK)  fc-  jtoUk  cdmpdii  poli  Eccki«  mdiciulpi»  trt  I 
■paratio faAa  cil>planc  dcciditur  in  csp.fiimh  d*    -dc&t  ad oojmigcin  rcGpifccnttmjattamth  illt 
jftnutrfitinspnmi^tUfrnift^^ty.MMOcr  q»*  tmjidt    '«^uidcliquii^jiun  potdt  ll.ituni  mutarc,  ocqac 
rtwHmfit  fff^^tiiptt  vir0,^mi  Jf  iHfidelkMt  rf   jid  ucro5 joi.dinc^Qa^iie  ad  rcligicinem  uan* 
utrtunrfjfrtftfir^ium  «k  np^ttHtmitMtttk^    iOre  » liaeCuliblici  cbmciiib ,  aujtie  libehti^ 
pitrM4t/i4rjl*Sf^.'**  bbtrf  ^oni$fUrt,\n  quO       fdc  conmsj«  adul.j  ro  lupra  etiahi  dicitum 
icxtuin^elij^actsnoipi^e  »pQlUfia  ^fidcin*   -pU^dciiiinciiCentuiid  faciat,  profelsto  cnt 
^tcUigi  plahi  in4i^c*.  quod  nififat  ^cUfif  j«-   ImUa »  &  celiocabitur » tL  fcruabuntur  oi» 
4idon^Xeparatio.St  cnim^etiafldfiAis,qttt   iiu ,  4i.x/(k^eb,  qui  iixie  It^sentia  cofiiogjl 
^nquam  fidcpi  fLlccpifler,  non  pcriimnlict    polt  coiiiumrliatum  matrmioftium  ad  rcli* 
.  adi:.cclcficiHdictum,na:rcparatiofada  fuif-    ttioneql  tcaniitj.di^  funt  m  fupcrioribus^ 
|ct  EccIeficitaiiooXed  dioinq itJTCjt  vt  fi^M    jFbrc ailiwli,vet«lnne  liiil  Cltliolictki, td 
diAuin ef!.Expcndo  autera  inco  capitc  non    |>rofcfluj  effct,  rcl  iacros  Ordincs  iufccpif' 
^mpon(nccciin.uc^ici>nik>Uijdi  adrcligionfc    /i.t:  tunccnim  rcconcihattis  illcpotdt  lU* 
iquafi  vcl  ^c^cat  illum  r^ctpccc  al>  inhdolita-    tum  religionis tcI  dericakhi  anipUdu 
tc  rcdcunrcnu  velconuolarc  adiUcuvi  rclir    <^od  fi  antc  adiiomfatatum  ifiiiniiKioialil 
g!orum,k(l liocra  copccditur  fapttltas. Quarc,    irntentia  lau fit , vtcrqtic libtit  po'crt  id  rc- 
jBc  cotcxtulubiridjcatur  polTcjfi  Vflit,  rcma*    Ugioncm  conuolarc  ,  &  diilbluctur  matri- 
jicrc  111  lxcuio,ncque  ad  vifVjDLte|ierti,ctian|    fuonium  prbficisiohc  juxtii  diAa  fupra  tap. 
p>rre^iiiTi,k,cmendatilm.QuarcfukilvidqQ  jii.&ii... 

jh  hac  dcC!  fiom;  quod  imniutatum  dici  polCt  .  .  5«  Scd  quid  C  poR  harrcfim  tnitB  conio* 
i^uc  corrcCtum  gcr.  aita  iura.  Faqic  etiani  pr9  gisalter  Caciioljajs  lUi  oopuletor  »  ccufe* 
tiac  ienteii^i^iit  in  iiifM  tU*  iM  dmrtiifi  EiQinie  feoiinere'  f .  De  lioe'  IjRb  dt^onn; 
ibi:I^*iU»tlli€.4 vtrt fmt  Uhtm*  *»  kjtr^f^  Thomas SafKbez  dirpotac.  citata  attmefo  fi* 
fnJ  coHjetttmmfiat  iudtctt  EuUfid  JttbpdiiUf  oah.  Mihi  doovidcntiir.  Primum  cft  ,  ifl 
v$ditmrut}uy^HtAmtthtreitfmff,reiurjMjfy^^       ^ocum  eoaudbre  ccnueoio,copulaoi^-  | 

nddtiUi4fi(t,{^Ji  riMi^mf^kft^mff^  |e  i^oteiviam  liabitahi  nbn  cfle  obndeiia- 
tHr.S$  vt  r\  tmdtrf»  EccU[i4*i  et  rtci^it^lr*fi^  tiOncm  ,  hcque  in  foro  e);tcftib  prxfiilnf 
fiemdHm  tur»  nHlUttntu  (licimM  ccm/nilemd^mJ  cbodonjtuiincra,  ciim  nondubi  hltbticrit  it» 
Quid  aperuus.^Aiquc  luxca  hunq^lpQfum  acci;^.  diucrtcndi  pcrpetuum ,  fcd  tantimi  ad  tein- 
^jcnda  fuiic  vcrba  tcxtus  in  c,  jQmuit»  i*  di\  pus  ratfone  periculi.  Sccundnm  cft»  in  M 
K»r/«/,ibi.Tt»'  hdnctffmtH  rtfptnffQmim  tiU^J^  abco  diflcnt:o.  Si  copula  habcanu*  pdft  lcfi* 
mamr  ^iis(ii0j^trmm  ad  cHmitqmt  4^  inu^efi  veliih:  tiuuura ,  iam  Ceoictur  condonatib,  &  inio* 
jUi^imuHiimuurit^mifirmimmpimfiie  r^\  rOjCttefiibjnprBitenctur.  CbmcnimeaiK 
rfttpumr. ,  ikoceft,quaiidttante:iudicium  E^*  paratid  hon  taiuun>  indiida  fic  in  poenani  bf« 
cleiur  rcccrut,n^  cxiftimarcnt  haycfi  diflblu-  rcils.fcd  ctufn  in  faiiorcm  Catholici ,  &  id« 
ttim  matrimo(ti\oin.A,t4t]chuius,fcntcjTua:.opp  co^iic  voluncana  caiholico,ii  lUc  velicdiucr- 
tima  raiio  cil.<^ia  f^aracio  k  cbniugcCathai»,  tcrev  fi  le  vere  iam  cbnilatni  eft  vtori 
lico  pcena  cft  propccr  nzf cum  inflida.  Non :  fcntentiani ,  ceisiil)^  videbitur  iuri  iuo  .-  9c 
cfgo  VLiIt  EccLfi  i.vt  priucnicns  coniux  Ca-  ita  iudicandum  clt  ,quamuis  iplc  Catholitd» 
tholicus  ludioum  Ecclcii;  fcparetur  propria,  oppofitum  aifiiinct,  luxu  ca  qux  fiipra  di' 
.  «udtoritate*  cum  poflit  lUe  negare  fe  efib-  dU  fiim.de  innocenti ,  ^uando  poftaduf- 
'  lnriuqia^  iwfyig  gmnin^ ggnflgfcAqw iriff!  «aiiiiiii  Co^nlsuiit  fdiiltti«.  Hm  i^ter  has 


De  diflblut^ks»e  vi^iculix&  diuortia  r^) 

Lktf(ifc/}§mt9mmgiAir4^num  trMnfrffmh 

mefc  p. 

CMt{/.tm  diMorti)  rtrMmEstU&^^  mdi€t  txm 
Vbt  fc^MiftrmuU  vxtir  pm  imtt  litt,  mtm.ti. 


^|iiMpedesiMiUiill»s)»oad  hoc  potdl  «flig- 

Jwriclifcrimcn  ,  qiiamuis  allignareconctiir 
^ hoini^ .^anchc^  dupuutionc ci{at4. m  linc. 
Ctiin«nim  ca  rcpaniti6'reirnquaturiiber4,& 
inpoccil  icc,  &:  volunutcautarburiQCKhQi 
lic:  planum  cft  cam  in  cus  fai  otcni  cuixw  cf- 
tc  (oagna  cx  panc  iBdu^m.lam  cjan  nu  clt 
IMfHciHum  pcrueiikviif  CHKai)«to  coiuge  in^ 


.    £dcii:Ud(jiii.unf;tniCi,6c  molclhim  clict  Cj-  Dattmnena»>iiiercv»,0rmt,ymimmtfiU4im«r» 


 -J  _.w.  

tholico cum  illo cbha.  i:.irc,dacur £aC|«l(as, H 
uc  pt^ruijito  diuci  cciKiikli  V(.iu, 
tf.  Scd  qucre$taodk«n  >  an  in  hoc  adulte* 

no  fpinciMii  liccofflpcnlaiioailocusjficut  d:j 
Xjmus  cU'cmadultci^K)c;:rnali.b  c  11:  pi  :uu&)U 
ynuaic;Xieif  commifcrit  aduli:crium,.^Iiu<>  vcio 
lapdit  Aieru  la  hcr«:lini,jduiterBtt£elcnccn- 

tum  nonpOiCftabhariciicod  larccre  ,  tuirt 
anrc  It/itcntMm  i.ullun)  lii  lUi  diucrccndi. 


itMW  bh  tiu* )*,uttiamyn.i2. 
tJHinvn     Uf/nM  timforis  ttd  froidtttmmht 

ffjii  mmrmtmutU  ttfiHmitmm  rfp^irrr^ 
tmmjtk 


I. 


S6 LF  NT  ctiain.aljac  qauQt  diuortij  C; 
nunKfiiri  ,  qucbreuurr  cxpLicandie 

funt.  Vn.i  tll ,  vuu^  coniux  pertrahu  .iltcruiii 
cuniu^cua  ad  pccui^m ,  6c  jA  iiiud.kLUicicat. 


QUpil  fiHnpeiilari  pi^lk.  At  hxreiic  iis  poceft  PKibsi  textu»  in  »^<f <  dimvnusy  0-  fapiti 
ouierti  rcabaduk«}PO  )."<«i|inct<ilifi  pcccacb    M(«.WirMv;/.^.a.I;c  qnapiuis  in  his  carifCioibiiS 


quilrtaii     iiisini^occ  t!  tn  eberiminc,  tAUe 

3u^ado  lio.griunt  clitiiiuhtrium  iutca  iijpca 
idatfivcr^loquamur^iicjuain  iam  hicrcti* 

cu>  condcmn.icus  cil,  cK)jiiu:o  ncquciiuulcc- 
run»  tcncri  rcc  p  rc  hri  cncuin  i\  concilutum 
ncquciiunc  ccucn  adiiHUcic  aiiui«iU:m,cum 


t.mtuni  a^.iuirdcco,qtnad  infiticl'tai.cni  pcr 
.ctahic:acumcn  cadvu»  r^cto  cii,  dc  mduccme 
ad  ali^  pict^tiatCMip  Af |u:f icuium  pcrucrllOH 
nis,quodLuitandi}n}fii,c.iex  nafuralis  didat 

lUxt.^  ilhuiXliuilli  f.;..'tth.  18.  iSi.  Hi  t:w't 
/cdndMi^t  ttyeriie  f*»»,C>."  ^ottct  ah  ie.\'o\  ih- 


cnnirn  hrrchJona^  lit adulccno p,ui 


f  .  _  -    S  .rw,--  f  ^   -  •  « 

iinc  htiip  oomtna  diueKs  rationis.Et <)ttamuis    ^it  Hicronymu«rcnc«atiam. ChrilU  iCic^  Yt 

.iiiiirac-  h  h:,qui  ncLiVs  ctnu'.i  ^ti  fc  nt,  &  ct..;ni  inP.ar 
o»,ult.ium,vtparcutcs,  hiius ,  vxorcauUtiini 
ruin(r,.ib  tilis  1  cccd^mi:>.Q^d  ftiaiu  ciwj^an* 
tci  pioicquiturChrylbttomu^  HpiniL  <7..  i^ 
M.uth.  1  n tc  c^ra  n.  tnque  cun>  Dco  atniciiia  g)^- 
n  nor^poccii,nili  alt«- rckiudjnatr,  hi  j»ijc- 


lamcn  m  oidincad  ni.urimoiuuni  nwig^s  pii- 
gnac coQiugium cuin  adohcrio,qu^  hjciciis 
maior^ue  iniuria  macir  io^omj  c;lt..-Ex'qt.o  et- 
iaTi  infjrtnr,  fi  vccrquc  lap  us  fucric  ui  h.rrc- 
iini^non  clic  coinp.v-iilaitpni  ipcunin^^uM  lura 
tant£im(y>ncrdunipQnit^i  Caiholifp^vt  poi- 
iic  jlii)meiiiend«tum;f«pvccre  >  .noo  avtcm 
tonccduntconuif^i  r.octnci.  C.iimcrgo  vtcr- 
quc  iiocciu  lucnt  ,uci)icr  iubccju^  rcpct.cndi 
alccruin,ficuc  habet»quandu  vterq.uocommi- 
ucaduIccrium.Cuiusdtuetiita!!  natcicur  cvco 

3uoddiccbamusquiain»uria  in  adultctiolic 
ircctc  uiairimonic:.itci  lu  tu  lurtlts  116 in- 
ferciniuriamcoQitigio,&  ita  noh  rrquiturex 
criminc  vtriulqu.Mi.ir.i  iiis  in  .'l:v.i  uiu  »-.aut 


tercai^uu  qucn)  rqi.dclidi  non  tcccii/Viiii^^l» 
ilk  i.unfiqiMin  4  iPf^a.vcniao)  rperarc  pcccjf. 

Vcri  .mttm  pa-::itcnrir;confiflcrc  ncquic,  ri.fi 
pmnis  pcccaitcli  p,to{.iu^ua  an  pucctur  occa- 
t\Oy<.Uf  ^tiijt.&i9  dt^  F<mittutim..4tSitttlk.  3.  ez 
/iu^uliiiiudc  Lcclcii^liicis  dogmatibus  cap. 
54.N.  cucid  miri.m,cuni  &  locu.s  ipl  ^vhi  l.i- 
plu:»  ^hA.}Uis  inpccc^uin>r^lli\quindub.hc,  vc 
cleganter  admonct  Ifi^oros  lib..».  de  fiimmb 
boii9Cap.io.rcIarus a Cr.uuiio  (f/-.  talrt^  di- 


compcn^a^am  iniuri3tu.adiejp.:icduui  4|ilMU    JitBdj/ltoti^uMm e/f,t»^nt[,imie etiam  corfor* 
«.4  vii.m  ni.rri»^».-..;  UttT Mitllt^vh  ^nilfiu  tlUeefnit  de{prfUMtt.tftm 

ktm  tdti  ^m.tf^itt  prAui  vixit,  km  t»  ti^^S» 

.,  mefiris  npfBHtt ^ejMod  fipe  thivd cogitaittt ,Vtlge(^ 

.  .     y^if.Atqucicah.uicrciuciuiam  auccm Paluda' 


ad  vlijm  niatrimonijk 

C  A  P  VT  XXJZL 


btd^caufe  4  ix  ^htt  itta  diuor' 
tium, 

•  ••  .   

MM  AKIVM^ 

i^tmimxfmrtdimtilit^ttdittttimmy  tgtetm- 
l4m<dm»rt^tk,t, 

yiii*  feceat*  centugti  noii  ejfe  camfiim^n.j, 
.ftwfmxtmfiutfiitdeJiMitia^n,^. 
Hmdttretimiriumr/timiA  tt^mtm^mm^f» 
Mimfrtfhti0t9j, .  . 


mis  in  4.diil.3;.qu(il  1 .  arcic.  4.  coodur.  4. 
.iiill.i;?«quzic.vn!ca  arc./.Amohinus  j.pltitulo 
l.cap.ii.>yluciLr  vcrbo  diMcrttnm  ,  qi;xft. 
{^jujrrLis  in  fumuia  c^piie  ax.  Lcllarm.  dido 
iib.i.,capui4.  .Cantiiiis  tmpittfecmMdtdtdimmm 
tiu,  &  1  n  1  i.ir  n  i  iuris  canotuci  librorectindo 
C2 1 .6c  ihouia&  Sfinchez  hbro  ctcciino  diiput> 
i7.nun)5.        •  ,  • 

hxquocolligeseiiihirinim,qni  lemi* 
cinium  cumvxore  cxcrcct,vcl  qui  in  domum 
fuam  incroducit,  qui  v>oicm  loiliiitcM,  coP- 

3'ucfoloscum  Yxorcrclinquic,  pifbcrc  lulla 
iliortio  caufam.Sic  Angclus  in  lumma  tituL 
AitmrmmmfitmmUftf*retiir,dcSy\\i.  vcrbo 

O  00  a  ditltr'' 


d  by  Google 


MrrAnirlitimefbTeCimijb:!^  Ttfirtbn<^  teithkdSi^iiMin^fi^^  ^ .  _ 

jt^m  (bonm]  fartorum  (UUtidpeni  fatcrc,6e  re^yii^pcr  iliqaot  dies  Cinguin8  czfpuercff 

vtiUiscoopcrcturfurtatcgcndo,  &  iimul.in-  vel  ih  manibus,itavtpcrali(ji)odtCfrpisiUis 

do; vd  U  vclit, vt  vxor  pelliccm  foucat,&alat,  rti  nun  poilciivcl  quae  facercnt,  vt  ilia  in  le* 

fimilia,, 'tpm  vcrgunt  in  animr  penctiliim.  Ad ali^tiiot-didbiis iii«eitl.A<lde  etiam  mto- 

Vhvlc  in  hhicafibus  p  >t        dcbct  proprui  au-  r.i,fi  ill.i  fant  immodcr.ita,8c  qiic  cxccdant  lc- 

<?loricatc  .1(1  tcinpiis  lcccJcrc ,  ad  cuitaiidum  ucin  corrcdjoncm  viro  pcrmil&m.  Naai  vi* 

pcriculum jdoncc  acgcdchtc fcntcntia  fcp  trc*  ruliccr^  leuiicr  vxorcmvcrbcrarc  corrcdio<t 

ctir  jadoritate  hidicis.  ConAit  initcm  hmtl^  hiygritit  fiipp6fko,Rot;^decirtooe^ )7*.«it.  imA 

modidiuortium  tan-umt-flt-  t.-mpor.il-.rhu-  4.^5.  Vcrum  ntgari  non^bet  iiidicfnni  d; 

fccclTantccaindii(ftioncadpcccandain,  tc-  Izuictzqualiutccile  arbitf^anum,  &mulium 

tk  •  tuf  Coniugcm  rccipcrCfCtiim  poft  Ecclell;  in  hoc  (oiTc  ludicisarbitrium.qui  ihifhodtra- 

iudiciaffl.  —  tam  fxuitiam-fc  moMfeHw  traaatiOnem  ita* 

3.    Hisauremcriminibu5  cxc^ptjs.qinuis  dicnbit ,  ftrenMcjualitatcpcrlonarum  &  fce- 

coniux  varijs  altib  fcelehbui  irrctittis      hb  minx  qu«  ycxaiur.  tiota  dcctiioae  r  jti^.iiu.j 

ifticimEi^peraerUonis conittei) norifMell di«  -pod  farin. locodr.fltdeciK)d.n.t.'fibiim 
ticitercivt  tfocct  comm wiis  llutcntia  ih  csfJ.    la  nobilii,i>udici, honcftA,&  niorigi(f«ta  foe- 
Ut  diHorrits.Q[\imtm  n.nnnull:  cnnlnl.mr  pof-    rit.minorv^  mOleft» ccnlcri  deK't  ^iiitff  r&- 


qucndo  mjfurDiudicfd,'  &  m.igna  prudtntia  vcrnm  habcnt.quauisvxor  fua  ciifpa'  viri  1 

rpus  clb  poiiunt cnmi-  tacilc  n)ut{)6  nWiora  uitiam.vcl  odium  in fc  concicattrit.  ThOmas 

fcqui  damna tam ilnttt»|**4*^m cbr|;iopiii<;  8e  SaiK;  li;io.dilp. iSin^,Cmi^a§jp.tM^»rhii 

'irripaiAbilcSrriit  i»rreiptfrieiltia  Ap&COm-  Quarifuftctun)  femtruifl  f.inormitarti  ind.  r. 

bcrium  elK  •  * '•  •     ^«^-^»-    iaerMdtreOtt  Iptlmt.^^ricxtun^vcit.dfhcnrdt' 

l  4.  '  Reft^h^dtcAm»  defifctritii,^  a(^-  GB  twm  Cltfj*  j/.^  iA<t  quibtrt  etiiMi  VidcKic- 

jjan  folct  cau*^t  fiiffici^s  fcptrationis torii  lin-  ciuminpraxi,dccti.,»l5.an.;. 

yno  (!oh,\Bi<.iM'cn's,  rnp. ///^r4f,  de  rtfitmtiine  6.    STuina-prob.itfo.cunwrdua  h*c  mstc- 

'^ili.aer. (J  tfanfjniilA^rodem,^    1.  vt  litt  tnn  yia  fepara«pnis  iu^concliKles  eirc.dcocc.  [Roia 

^£n»^/f  4^«,ibt;>!rrftM  ^hm  iifo*^i»«AWp'A  cuhi  9^jfieiifi,Baldo  &  ilij^  dt  dfioDc  ^i.ctc. 

tmmh^Atrefiifpe&Unti '  ■  'h.t.licettnca  materiaprobcnc  teftesfi^iiUi» 

/.    S^r^  circahanc  ciiutiim  brcu^ttr  cxpti-  Tcs,qM.^ndoomncspr<jbaml»uitianiingcne- 

^ariHanoimulla  iuni.  Primum  qualis  Ixuicia  rc;Ko(a dcciiionc  1  $6.cu.n.2.  Vndc non  crc- 

in^zt  %SI3iia  fvprifiHM  eatdaltf^rtlttm  di-  ditnf  oMAigi  de#rdifla  mariri  ,  'hffi  probeti 

XoVsrtitriaHriu^CK  nt  m  nr  1  incutitiH-  uirtus  M.^icios  Rubios  in cftr veHras,m.s- notabih 

'tiierh».  cadchfe'ih  viiuni  conitan:cm,qui  con-  27.de  dtnnt.tnier.  Rota  dccif  jp.n.  j.apud  Fari- 

'ft.irt;  d.bct  cx  fitqis  fa<5lis  coniugis.  Vcluti  fi  nachb.cit.  Vndc  ncqUccrit  fuiiictens proba* 

'Vil^gladihh^  appoflicrit  ad-tolliim  &  gulam  tio  quod  cuin  alia  vxore  faruus  tucrit.  Pooak 

yxorWyf.mftkhi  D.  Q^iii>d  meTMs  c^Mfa,Sc  Glof-  cnim  cxahjscaufisaim  illa  intcrccdcrc  C2pi- 

'  fa  in  rjiit^iu  de^hti  ^ii«v^animo  tamcn  oeci-  talc  odmm,quod  ad  quxtltoncm  cum  alia  no 

'dcndi  ve!  ferifndi.Sienimaliqna  airte^fiilad  muhum  faciet.Kotadccifionc  j^i.cit.num.y 

"cruchdumfccretiim^^Hrircanum  alrqtK>d.  n6  pifi  probetulr  priorem  Vxoreni  inailpate  vii» 

crt  iiifficicn^  fruitir  fighum  ,  vthjbccdv-cifio  iir.  A  b'-nc  mongcrttam  fuific  ,  ni;Il.Tm 

'Hotar  apud'l-arinacium  tom.s.degf  371.^.  10.  ixuitif^ncque  odio  dcdific  caufam,(juoddtiii- 

Vrattitiriliinfidtas  vi'^  piriiierit  iket   l«ri  ctllimar  probationis eift.  Probata auiein  plenk 

"per  ven^lftiTel  inalcfkia.vel  alio  mbcb,tn  fir;iiicii nondebet cife  hn;us  ciuriOQi  alterioi 

.^do  cft«qwa  condirio  viri  &  vxori«..Sinulitcr  coniugis  de iion  ofF  ndendo.  Niill.icnim  ra- 

'jmihz  dc  dccidcndojfi  tamcn  pnt  tcrnbih  in-  tio  pcrmitiit  trcpidantcm  vxorcm  con^mittc- 

'genio  ^&leret  exccidi  soiM  didk  fiipf a  lib.  4*  tetng'^'^  caRitionis,^tiod  femper  fMifiB^t 

'& docetdecifio  Rdtx  ^n.cit.n./.  Maximc  fi  vbi damnnin It larfio limctur,  Kocadecif  155. 

'his  minisacccd.mt  iniurix,  &  alixmalxtra-  cit.n.^.Camfiuscum  ali|sr.i.ii*<<#«flnt^f,Ric- 

■dkationes,quar  clccdant  ttrminos  lcuis  corre-  ciusdcci/.cit.n.fin.Scdcum  canonplcncpro- 

'RimiB  iHantdtnVio^ettipermiirz.  vtdocct  batnrj  ftfcfnltant  Indicia  tembtlicatis  viri, 

•Rota  codem  loniD  a^nd  F.irinacium  decif.  tunc  rcftinienda  e(l  v\or  cft  idonc.i  c.uitionc 

ipj.n.r.  Sin.ilitcrctiam  pcrcuflioncs  graucs  pra:flit.ia  virodenonoftendcnvio  ,  vcdocct 

arroccs  ,  vt  fi  cx  illis  fecutus  ciret  foeminr  Abbas  m  A.e^xtrsttfniffdynitm.i.  o- 1.  dt  renit. 

^aborfu^,  Vtindicat  Farm.iciusiib.z.conri/;.  fp»liAiur.f>-  inc*f  i.nmiK.^.vt  lite  mn  ettittfiin, 

■n.fi.Satisqu^-eire-pKr)  fcmrl  .iborfum  fccutu  &  Roradccif  ^7t  cir.nuni-fi:i.rufficit  ns.iurctn 

-cfr-,-au!r  fi  \\\x  pcrcuftioncs  cftcnt  faQ^uinole-  caucio  dicitur,c[uf  fi:  p^gnoribus  vd  fidciufro- 

'tz,Parinac.n$  eodem  c6filio,ii.tb.irdmfacie,  tej^maimt  Tnti  jpJ.fin.P.MSdntiiM^m 

tapi>ej,teLocalo  ilUltK  SjKttal^fd  CBfilliatt%  UmtmiA  famiofiiflioci|gdicrpfaiflb|»tteAg 

<       ■  llia^ 


J 


^is  fmriii|riiin6i&- Gtd^ftldil^  ntr^  ptsiuiAt  'Wids^fkihm  th^^ciid^im  cx* 
m  o.  rtf .  r X  rr«H/|>^,-quod  Hidiciil ^Tfflatiohi  *  Conlbimtni  conflKutione  in  /  ^  i jcC, 

rclinquitur.Couarrti.j.p.cap.7.$.5  num.r.  viq;'  gtli./iklUmde  ndtih./i  ^ir  4tlnh'r f^t ^1  ^di*  fi  vtr» 
a3  <^.tc  «Jiumais  iumrtjjulalicvirononhaix-    tfx0r,vt lu  m»n4/hniim  detrudAtmr  jiitthtnt^ 

pignoraautfu!<.*hiflRm»,qu!a  pxipcr^Auc  ad^^  ^UhSM CjibimX^ti^^nibnmwifmM 
wnsfic  lufficcrccautioacm  njratoruini  dcnon*   pfopter  adulccriiirn ,  rantum  Agittqrerirain  iu^ 
oHvTidcndo.-ac  id  non  h.ibct  loaiin,qi!ado  pcr-    drcc  Fcclcfiaiiico.c^ni  in  hac  !p  -cic  ar^rtur  dfc 
Ibna cH iulpcAa ,  vci  c^uc  tinior  otrcniionjs,     iurc  ipfo  inter  nurriuni  &  vxorcm^  ^uod  ma*' 
£c1tjcdittiliprakfrdect£»4.'esta6fn^^v  -     '   gispriuati  ivdictj  cff  V&liublieiif»  YindiAiiiit' 
,  7.  Vcrum  rauonc  fcmtia:  non  liccticcminaf    non  rcrp;cit,f*^.f«i«  f  .Ue  *Procttrats.r.h.\t\(ft  Sc 
iGnc  iudicis  au<5tdntatc<iifc^-dcr?,  c»i;».  f«rrfl        Chriilu!>  M.uih.  5  &  p.  ciulani  rcpudi|  nort 
e.  ^^aific*Sli  ie diHtrtifS.  ht  qu.i.uuiiub  viii  Isc-  .  jrcniifu  ad  ^udiccn-  r*i,jaUrciiiJ«  ^  ^  fc  jud  ca- 
.tiittaropcrmictatur  vxonab  iplo dilccdcFc.^.ff.    uii,&  P.uilus  1.  Connch.^.  cauHimconiugijia- 
li'.:rM  m  hiK,id  t.imcn  i"oluiiip:occdif,quan.'D.    icfiidcl.ni  8c  infidv  lcm  ipfc  d^c  dir. 
maricus  ciict  nimis i(uus,&  cilct  pcncuium  lal    *Jti,  Przicrea  addcndum  ctl  pcndcnte  lice 
niora^autnonpatcretfacilcadiiusadiudicemt    iiiter  maritom  &  rxorem  fupcr  icparatione 
^dflufJttertth  Naqiip>inhot  a||^i  )Mi^i4i4)^  HB<|M>>tat^|wCqi^ilra||ip<»^v]^»fC|ii  dc.t^« 
rcrtuutio  fpoliau  prOptcV  niuLitiicnii^tricuIU,    jjclnon  t.intu  .^pSd  Muic/!as  tfflitroftas^fi.  4  ct^ 
•i<»i|itecpta  pcr  iiKi|cc(n  ji\  Cotq.iiicnn  piol^-  .  a^id  niormjcnym|^»ii  prol>^if  jfa^  v^o£i« 
«ionebiHAtif^CfliKmmjm  iUam ln  nK^b hOriei^  *  inlirmicas,  qi«  idiln^dlltnKklvom 
.ftodcpbni  uibwai.  Ex^mftaautcmcjura  vxpri    hondbpnatrOi .x funt,  &]oCustt]tior, &alijttt 
difccdcnti  .-id  luigjiicliini  (icr.  ri  iJiniprm^^     iiSiqes  ron    jTi-rft  frmpef  n6:'tulii  inp.^rti- 
alimcoca  dbcet  Uera  dccil,  z$o.  aptid  i  anita-    crilari  habCic  Kor.cliirutnlnatibAdrum.  Ncc^; 
.tium  s.vol.cohlil.fic  Rtccium  in  praxi  cit.  alijs    obilar  ouod  textus  in  e4p.ex tr*mfmi]fm  de ri^fr. 
d^d£t)5.num.6.  f    A»/<dr.d!cac  vxbrcm  licc  pcndcntc,  fi  vir  odio 

8.  Sedquxilioncni  habctan  hcc.it  ctiam  vi-    ulam  proic-quarur  ,  alicui  piobar  &  honcftz 

p9C4.iIc.  c^m^iiticnd.ii^i  yjcjuc  ad  caufx 
iodbmi\t  ilX^nx  rVio^acu^[>5i)^J[noti 
n  conlii:'.!!:  nc  pcn^r  in  afqiro  ct^ain  ino- 
Sx  vxoris  fj^uiua^  viru  prohctu^  miliuc^pujik  naUcno  icqucijLrari.Cupi  ejiu);Liiim  lcgiilato- 
eadem  ratio.Et<lic  i^  linri^6  Rcgis  OKMtHci  riswcnt ,  pi  oufder^  deloof  tuA).  ne  interim 
Scnatupronuntiatum  cll  inliccrupcrdiudrtio^  hiuiicr  Jtimum  vicdcnciampactaiur»autdam« 
intcr  U  Ar.inm  P.ilomcqnf,  &  lo.^nnem  Mo-'  hnrrtJdc*b  WD.iml  cip.l^  qucUrat;oncm  in  ali- 
|reno  eius  viruin  ,  fic  iuadcnt  ca  qux  adducit  quo  rcl.giolokKo  ii-ri  pcifc  ccniijjrimc ,  ilc 
TlM>nlastlancheilik».  lo.djrpwSt^iufu^.  _  ^ Lucrio.i^MWWnii^  ^V^^t^'»  > &  a!ij.  Ad- 
.  9.  Atiamproimtiatalchtc>i:iidi!  ortij  pcr-f  j^-  ctia:h  &  cq|ll(>pari  \hi\  in  domo  p.itris, 
■perui  rationc  Jstuinx.liccbit  vxori.vcl  diucicti  "'\..\ m.ilris',  v  :1  p.itn'.,  vcl  fcirn'i  ij  vxnns;  xr.b 
jQUtco altcro  coniugc  .u1  rcligionc  m  tr.infirc,  &  ca  don.us  vidctur  ciTc  piitcrcnda  n  or.ifte- 
Ht^quc  potcrit  rcnocar»,licu£  dii|ifnhis4c  co,^  «itip.^dcqi^ff^c-^Ci^i^  gt.^.ls  ix>  ptaxi  dc^ 
diu-riicob  .idiiUci  ium,v>  1  haTciln»;  ncccnim 

in  hdc  cfl  aliqu-i  m.ror  d  iiicultas.  lllc  auccm,      "  rr.  Viltcratis  ctihm  adt^cndirm  eft.  qu.imuis 
flu^  obiacuuiam condemiMcltseA;noopoceric    diuprtiiun  liAtobJxuiciam'Vyon.<i  .n  u  jdvb 
IMciHn- muta^e  inuito  alcero,  :ti  didnm  eii;  ea  .  > docem  amittcre.,Licct c nmi  in  c^^p-^crumque 
ctiini  n^^ntcpf.i  ih  f.it.oicm  fl4iai  cjiif  vcxaiui",     dc don.u.intcr.  rt.uuauir n.rlicrVm  ^.b;c.:hiit« 
iata  cil.  Qupd  ii  poilci  ccpulentur,  ccnfcbitur    tcrc  ,  qujndo'  t^iUi  'Culpa  fcqauur  'd-.tiortium. 
lecohcduttts alter  aiieri, ncque habcbttque»    Diccndcm  tanien  eft cam  conclt^nojicm  pro* 
j^^dClimtDi^  nptwft^  f^'  <     <^  t  caulilRiHi    ix>dcre ,  qiiandoci}Ieay«9ri^ua,deditdictor- 
il^f^tts  l:b.i. rdiifi!. :s^. r.um.  fiii.  Arquc  ca  qi:x     tio  c.uiram,tji^\  illis, p;opkr  qitas  iuraexpri- 
dcl.>UKi^,  d:conda  cuam  nintcuin    i»unc,doc(:niamitciquahscii  adukc(;iumj& 
tommtini  DO#dc  iFurore  fupeioeiiiente,  eflc    morsr *vtd¥^  iddlt*i%  d)iiftd%lciAr*a^iater 
jyciliccc  caulam  fcpAracionis.  Cosiarni.  d.  §.      quas  non  numcr.tcur  if(oitia,ncquCa]ijtde  qoo 
:iftfxn.6.  maxinic quaiKld vitc,pvi<iii\um «it^    l.uc  Kk ncchius  lib  3  dc  A rbitrar.  ecnr.^.  csp. 
immiiKt.  ^  .  '  j  :  'iii    jSy.mim.u.  15.i2.a3.  Dc  n.ofi.c  auLcm  conflat 

.  10.  lilud  rorliis  addendum  eft caidain  dt-  tx' /.  ^^hJufimgt,tuMi  §*fiv^  vxtnm,  D.jt^, 
toorrij  coram  f  .ccl.lijilico  iudicc  irjtrt.iri  dc-  mntnm.^  cum  pluribus  docct  i^arin<iciiis  de 
bcre,  cii.imii  agatur  dc  iVparaiionc  prcpccf  honii^id.  quilL  ^jo.  num.Co.  Nccquidquani 
ftdulceriun).CouArru.cuiii  comniuui  2.p.c.:p.7i  noccc  quod  i\ii.i4icr  pcrcuciat.  icd  rcquintur  vt 
.tf.n.44.  Cijm  cnim  h^'c  rcs  ad  uiaci  imoniun^  aut  occidat  JiuiriltttD  »  vtexprefse  ccncc  Are- 
iliertineac ,  Iblus  iuJcx  Ecckli.if:;ciib  dc  C4  Co  tin;»^  m  d.  /.num.io.  C0I.3.  lialdus  in/.  btredi' 
f         .de  iudtc,  &:  lacu  1  ridciutn.icf  1^5.     t.u  <t>       D.deh-^  fitibiu  vt  iudignu ,  &  lalon 


«pDicit,«4{p.^ 

ipMatrim.^ 


Canone  vk.  Quaniuisdeaflultcr&^  ibi.nnm.^.Pcrcgrinus  dc  lure  Fiib  lib.  a.  tit.j. 
rcat  ctiam  index  ^tuaf  iV^^uateiiiQ  j^i-    aum.i4.Farsiiaaus  d.q  ^.Se  mm»^$,  Atatohiut 
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Comez  de  dc1i(!%ii>,CA{>.3.Riibi^iioiQictdfjl|ik: 
51.  vbi  plurcs  alios  rc  fcn. 
^  13.  Dcnii^ue  addcndum  eft  Mmori  ia  lite., 
fn^triinoniali  6b  bprom  temporifadpnbt- 
tionem  comp-ttrc  rcllitution  .*m  in  intcgrunj, 
4c  quo  Uic  brorcia  i»  tradl.  de  rclbtucionc  in . 
integrum^vbi  vtramq^opimonem  refert.  Ea^, 
«uem  eamr  qiiBaqriiuifiK^mpctcrc  bcnib. 
^ium  rcftitutionis  vcriorcm  mdico.  Quia  liccc 
id  valorcm  contfa^  m^^^oni}  iudicut 


artas  pcr  iur4  dpfignata  duodecim  &  quatuor' , 
dccim  annoiuin.ea  umcn  cxccptio  qiudami 
rqgulA  gcncrali  dc  redituuone  nunorum  exi* 
iliauoda  cO»&  idco  fimiac  i^nlMn  inconta* 
rium.  Vndc  jd  r.la^uosomn.s  cafus cxcepto 
i^iatrimonijcocradu  nnnor  ren]ana>&gauda 
KfttttKionitheiicficto.M»ctmedi  m  hac  pane 
graifc  iUf  prciudicium  &  damuum  lequac- 
tur,  n  m.iDcrct  iiidctcniV  oblapiiufttCcniliDii. 
&  oouil^m  probawoncm. 


,» 
Ju. 
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;  CONlY^U>  HOC  ESt. 

■         ,  t>  E. 

JOTESTATE  DOMINATIVA 

'.  r.Ci:  O  N.  I.  V  G  V  M    I  N    C.O  R  P  V  S 

•  •%  T.   .V  O  L  y  N  T  A  T  E  M. 


LIBER  PECIMVS 


Explhdfi  hti ,  qii4  fcMi  Hiarknom  pugnant  ,a^mdmlt  iamd^^feBibM  Cmu^ 
...  Simtmtmprxcipttieiffs  tffeBus  pot^hudm^iuaimua ^  ex.jua  najctn&is^ 
.  rvfit  sorfmi ma£kt€mti^ali^  ^ pot^kriumdi Tf^fimiliHr  kgitimatio  fi- 

'hticJikrOydealijs  vitro  in  fequentL  ' 


CAPVt  1. 
"  AShim  com»gdM  effe  iicitmH.  .; 

'■1    .   .         ...      .    »  •., 

Mnm.  t.   

ObijcitHrfrimt  tx  StriciOi»atltJt,  •  '  •  •• 
Oii^eitur  feeMS  ex  Or$iemjMHm^i        -  •  - 

rfjfitorium  ^ratie  ex  oprrt  efeftftitMf 


J  E  R  T  V  M  in  primis  eil  ei 
j^;^,vJ^dcvftri!ia  Ca^holtca  vfum  raa- 
^^^Jfj^tnnioniinoncffc  a^m  exft 
Pafev§  j''^  malum,led  potihs  ex  fc  Ucituat 
£Stf5.i5?:l|}&honenum.  Siccontr.i  nun- 
hullos  hxreLicos,qu!  ex  co  capirc  rcprchcndut 
m.icrimonium,doc  .t  Cjtholica  vcritas,8tco3 
Itiunis  Patrum  fenrus ,  quem  addujcmus  fnpra 
lib.i.cu'n  prnbafcmusliciruni  clVccoiicraauni 
matrtnioni).  hoc  cnim  cx  eo  lcquitur  mjnitc* 
ttb:  Nam  dini  ex  matrimomo  nriaturobfigai 
tioad  a^m  coningalemt  fia^bis  ooniiK;alis 
m.iluscircr,  m.itrinion!um  rti.Tm  iniqnnmcf- 
fec,  c6  quod  obligarecad  nialum  &  pcccaaim* 
Adde  ectam  iaeoaftaodniiigali  iiErbariniAi* 


Depoteftateiric&iiptiSj^v^^  7tf 

ii c&ln  rcddatur  id  quod  dcbetur  .dcbent  ctm  drcic  in  jIIo  aiftu  npn  adclTc  SpiritQ  San-» 

B  fe  inuiceih  fibi 'tetiinges  wiik  1^u!tim.  ^um  non  dicic  millomodb adej(rc,U.d  nonad* 

a.   Scd  aHiicrsiis  hanc(^o<?trinam  Carholic4  clTcad  ctim  a<flum  cfficicndutn  IpcciaJi  al  quQ 

jpoccftobijciprimb  cx  Siricio,  Papa  ad  Hime-  atuolio.  id  cnmi  Origcncsdoccc  non  on  ru^ 

aimiTirracoiienfehi-Eptfcopiim,vbi  Teit>a  il-  Sahdorum  obcra  circ  cx  Dci  au^iIto.Quia  <|u^~ 

Ui^Oflplit  Q^htetniii fkmt\De9:flkr^iMf  dim.etianifi afahais &nt,ma]a funralia^dKI' 

f^hMty  zi  conitigium  accdnnnodarc  vrdcntr,  l'int  bona, fed  hatura! la  3  U  idcj  non  aci^int' 

^oa&qui  nupiijs-copulantlir,  Dcopiaccrcnoti  auxilium  Spirittttfandi  pcculiare,& 

podifKi  laem  UprobibetiMdbciboi  iWaM<-  criinAitutt  f!)^«r^alc.C^j^i)i 

inonium,i11is  verbis  vtiion  Sti>»Gt  e^9te,fm»titd  rtm  cifTc  puio  Origa&renfum  eblbcd 

tgt/MtiSim  fnm^M  m0njdmfnt  ffMtftrtfs  vafaDt-  (*Tar(enciain  SpinnRf'  fAt\i^f  in  co  n?hj ,  hon  irt' 

miiii,  Eftcfgo  jmmunditiainct;rwugio.  fetin  cidmead^rhtiam  adualcin,vcihabitiialc,  fc<l* 

€iufd,n\ikx'a.yi^ittrtm9Hfmmp0e0tiffmtm  irocat  jtibrdmc  ad  ^ratiam^rarfs  ditk,  i^rilrcet^pN^ 

Scd  rcfpiidctur  inpriiins,  vtab  hcc-Vltirno  fn-  phccix.  Inquit  cn  pi :  C»!.t>Mbt4  fc^itii^i ctrntt*' 

cip:amus,  8c  dico  non  niatrinioniutri  vippeHari  ^mniim  jrtccat»:  mntnTr  rn  itmptrt ilj»,f]t$9 

/wKatfifaMri  S|ir;CiO,fcd  coniundicncs  jilid  aS  iiignlv  t(Im^'eru»rHr^fi.  /'tmi*  Spritui  fnmlHdw 

ali4]iior&i<)oi  pen^apaniteQriliadeasiTciie-  ivtir,  rtfMmfjT^ophei*  <'jie  vidtmrKr/iiiti 

ninr.prnptcrqn.JscgTuntpariitcntiA.  Dehis  nfrAtieru  etf^nithr.  Negat  crgo  tnifl<*ntt.\nr 

cnitn  agi(,qui  ai^apaenitciiiu  mhibttos  dcnud  ^piricusfafihtiii  drdiilkdd  prophctjam.Qua^ 

»ppetiUc*cconcubitilt.Stc  relpondct  Bcllirmi-  flffliriw  cbrithfB^^ifcltfgi  poiiflK^  ■  ^fii^o 

•daitb;iiib.4.de  Rbmanb  Hbniifjcc c.io.  Vero  ( tcfTii^obiK»^Tclf Hicronymosi  qm  W»^ 

etiairi  rerpondcn  potcrtSiricium  <OP,ui  d^  m*»  i.contra  lotiini.ir*tim  a<f^t.m  matrimonij '«r^ 

triinb|iii«  cciani  pc^ntchtium,  cjuibns  crat  prq-  jttu^tfitm,    intttaftatTiam  vocat  cx  illo  i.  Kfl" 

hibita c&iup,ia,  vc  alibi  dicb,lEc  inftltis  tcftimb^  ginn  it.il^m%»di^ Snt  ftlii^  tutudMtiitt,  &  Au>^ 

nijs oftcnSo.  Q*.'a ccnfuhAibncm  feRtitiQiitm  calypiis  it.  tiij^nfy^jitt ik^ mitiierilmkit ^m» 

voCat,q():a  conrra  K ihita  mainmbnia  crat,  fctfujmin^ti,  t»f^»K»i>4wft y»«r.  t>cindc  Grcgb» 

fiCutmacriiiiciiiUm  cius,  qui  polkvotomcon-  riuircfpori;^  10.  ad  intcrf6§ationi.tu  Auguiti 


mhil^ftcrilegiiinf  jip|K:llan  potcft,  ob  peccatfi  hi,f*;'.i'/r  «jN^^^^-i^^rr^^yj-.^ir.y ;  jn^tiit,  f^tr 

iii  ebcontrahc.ndo  cHmmiflutn,  !icct  valeat.  ^r-i^-M  vxere  dany*itns  mp  1»'m  naua.  ifit-sr* 

I>einde  dtcoc.d.fif^.ci-jfdenl  cpirtolf,STriciutTt  t.ccttjiam  w«  eirlfeejcil  »{ft:  Utm  fl  ttm  dtkttM 

rcprchcndcrc  tbniu^u  cIcncorumjXqMi  iam  iri  8cd  ad  Hfteronynninj,8c  duo  facrf  liiripairf  tt* 

iacns  conftuuct  rfanr,  <|nibiis  pc^ctub  in  ilimofitfitVS^hdi^iu^^i^  coniti^l<^jfiiain<^ 

clclia  Latin  j  ()rohibita  fticrccotiiV^ia,  vt  fuprsl  ijn  fincpcccatoficTiponic,  habcietamenQua- 

lib.  7.  licct  non omih  tcmpbre  fucf inc  imiah*  dam  lurpicucliais noum i  noxL^u2fcoi  T!»ora> 

4a.Tr«titim  ibldeiri  explicactmi  efl.06j^^icl4  iA<«tfine  adDeum.ft4filtmcni  propctf 

Sirigtecfericbs  vHtentcs  m  ^arhc.h^e^.turt  ^ip|i^tfiatfOH>|^eVll^ 

piter  viuchcrti,!>o  Hac^rc  non  pbfTc  m  dlici!"  tlx,  &  mcmbrorum^  ipi^c cnjm  oritilf,  vt  fiO' 

tisniatrtmonijs.Namlicctcotcniporc  rion  e^  nnnohuiurmodi  a^^ibiiS  ricjnin  fcAraWco- 

fettitrfta,attainen ebiiiTtY vfi}«,'ca  vocotili^  IkOt,  &  Lcuir.) g^6c  ^o.cius a^u:^  inftrunie«(|i 

fatis tencfcnc^r,'  t^n  potcrat  fihe  jicciraio  cflc.  turpitud»  vocancur.Ob  hanc crgo  ifaofam  dici- 

t  t  idcb  Ctiarti  rc&t:  addidit  *>iririir,  Sath  tffr^  tur  ApOCal\p.ij.  f/i  tnnr,  ejuicmm  tnnlitnlm  «•* 

i0fifm»niiime^fiitUtufiim.  Pc<;c3bant  cnim  m  /^int  cotujitfngtt,  &c  i.  tirt..  Siikuadtfmnrpiieri^ 

ehifmod}  aon  cbnhigif  rajciitn^  vcfri ;  ficnt  Si  mamductnty  8c  eadi-irr  rat  lon  e  lRUdtf^|N!bnRUi; 

•uiconiug.itf  afrumpii  fCicfan: f  i':ro!.  'ordi-  ^.inqtiir:'  l^^irgh  etgiiat  dui  Demiiit  fit)it,<jitcm$^ 

nes ,  pcccabant  acCc3'  n'c^d  'm:6  ad  vxorcs  doy/iie*t  Dt»,zt  fit  f^nfi.^  ecrpere,is-  firttm.  Spb» 

l^ft i^iftuin  voturh  hor^ frmdcin contratcmr  Cial^i crgo  mouo  pl«tcctvirco,  quo^ndn  placec 

fieraiuiam,  fed  chn t ra  rci  1  f>  onem ,  qv  dd  faili  ^fWhig .in ,  8eH|pMltfW0o  V^rjgo  fiUiAi.%ft. 

erar,  vta<Sus  \Jk-  diccfrhT  immu»uUis ,  &  ini-  cf^rpnrc  &:  !'piritu,ciio  nqn  cft  r.^nc\^iohiliga* 

quus  ob  violationcnT  vom,  cri  us  hjbcda  ratidL  ta,iciliccc,coiporc,  ob.eaiii  <pam 4iiTtI>t»l to» 

iKdtecciim  aliqua^rnribncpofle  dtti  ea  ve4M  pitudini^  natur^lis  hbcatn  Ct conmilRnRiflL 

Mli ;  ^adducft Si ric^dc  Ir^ 't^nic cofiiM»  af  im<lilt<b|i(iUaWKht,;q^;aficii pMdw 

Aomacrimonio.  qnjrrr  ftatim  cxplicabo.  ^vcrccundia.  Ob  eandcinif  r«fcfnefnC^fgo- 

•  3.  Secundbobiicituficxtnsrhci*». («MMw^i^  rmscxigic,  vc  iaucncTir,hccftatim£cchliani 

jf2.tfMfi,i,Qwd  cli  Ori^nis  Aofflir.    infla^  ingrcdiantur,Qbdccentiam  quandarn,  ficuc  9i 

ttieros,  vbi  d^citur  m  coitu,  fk  .idu  conmgall  dc  aftu  poUutiohis  ih  fomn  s,ouaniui'  imc  Vl- 

aionadeireprzlcntiam  SpinrusSan^i.Rcfpon-  I0  pcccato  fit,  ff'tx^t  Micronyniiis  conria Vigi- 

dct  Beliarminius  comO  j.de  matrin).lib.|.  ca.-fi  lannum: QmcH  fi  me  ntctmrnmm ph4iHt.tima  del^ 

in  primis  flbn  eflV  tannr aoAoiriraciirin  Ecdc-  fiH^dfiHcM  Martintmtntriir*  r,»u  amdfii,u4 rr> 

fia,vi  cius  tCliimcro  moneri  dcHcanuis.Dcin-  tte>  cr  ««f^o  '  corfore  cnntremi^»  Quibus  loct 

'dcOrigcncm  co  loconihilccnipronuntiairc,  iacii  rcucrcjmam  maximam  oiicndir.  Vcl 

inquit  enim ,  £>•  umiem,  tiat  td»m  vf^«<Y«<i^«ic  idc^ca  dicit  Crcgorius,quta vix  adus  ilte  Ghtt 

cntea' 


culpa  jK>(!it.r  vt  dizi  (upra  lib.  t.^^rppe  fifjiptBu    feiieR|^8^  ratione  Ihuius  obligadonisiqQi  

Abasobicclieius  oni.uo,  quaEYJ<^cri  pofllinc    <Jitadalium  Yclaliam,adul(crcft,obiigatjfcm 


incrlronum  gutia:  cx  opcrcopcracis.li  m  gra-  tacitc,  ycl  cxprcf^c.  In  qua  obligatione  iuxta 

tjA iiac,S^  cum  dct>ttis  circunlupuj^i&.^pc,  dc  dtda  fbpca lib.  t.ius  cjuidcm  cxtgcndi.hoQ cft» 

ciEau^ilip  ^ratif .itciitlooocitafioretuliiae/^-  ptKeAasincorpusconiugis.,  fecundutn  (^ior 

^^Jpachini  &  Annaconuciiientibiis,t^ce!>,  iamcorpus4li|dioofdinead  yfumtnii^jtin; 

ilfflatioijC  fatncif  Bri;;itfc  fa<Jla.Scd qnarrii  Tho-  pfncfhitcn)  cor/iugi-.m,  clt  paflloncccirana  co-' 

ipa^Sanchci l\b.si.  diiput,  t. nunu 3.  An  tn  PP  ' :,4Hvf*5>.  iJ»airiinoi)iuni,  Hi.  ab ;ilo  inkp^iabi- 

4[^u  df j^irgracia  c x  Cf^efe  operaw».  Rcfpondcc .  lis. At  tus  iflud  impcdiri  poHc  dixini|)|,ycl jni* 

j^gL.Ffjt]Duin  cll  tiinc  lion  conf  ;rri,quia  at^vis  potcntrajVtl  voto  Lx  i^uo  c-i5icitur,vi  Ijcet  ac- 

^oniugsilis.nc*'^  cil  facramenLum,  nc  quc  pars  a[".ii'ui  in  cccUunonciktcoiuraiullitiani,  cf" 

iaC{|t|^np>S^H4  f.S^^i?  <^.4^^  dictum  pll.  Ad-  fct  tamcn  coiura  1  cbgfoocni,  vcl  ^Uian»  viriu^t 

fccuiidd  non  ireae  aptiqujci^  ^  qum^  tcm. .  ioqt^r  atucm  quaivlo  coiumtiiu  oodow 

aiatJjnioniaci^4^1lina,crant  vabda,(lu  fpoa-  Ccabloliitcconcrnhi:ur,&t,jnc  ilico  n.ifciimi* 


liilia^cjfatarotwnfil^^gV/Wu^nA  W^mCr. 
Sf inwwutn,  dari  crati^fn.cx  opcrc  ^per^tfo  iti 

caprioricopiili  Ho|;j^en]piig^4u^^^ 

^iW»>Qia*  Oft"  .S^^t  ic<ipi,ila,qu*  cfB^^iL-bat  rp6- 
ialia  trauurc  m  m^tnifio^ium.  red.CQnri.nius 
pifcc^pm  ci^D.iJaniiJi^cje^  %pis,antit 
copuiam  expbcicus ,  4ucu\  prxfuiiiic  i:.cclciia 
adliiiifl*e  anf  copulam,  vtexpbcui  fiuxra  libu  2. 
Qy^fq^iAco  copitiiiuiighi^Wio  ^abatw;  Sa- 
cribieoti  gratia  ex  opereoperatQ|,nQa  in  cdpu- 
^►.4r*idcjitciiiai  hirctici  uoiinvJlos.Caiholi- 
^0l^5cmcrjto  n  h^c  pjrt.c,quodiUtf,vchcrit 
«jnenicfn  VI  cppHUjiarigfatjasft^ 

•fiio.  '  io-Gki(LP 'V'tT  !•  XiL.*-q"  • 


•» 


^Taqtiit^t^fftdjf  cr  fttMt.  virtMtu  tiSmft,  tuf 
^dti*ntm  cenjgt 

-*.■'., 

fj^  "17  X  iContra<5^  Icgitime  itlatrimcnio 


tuam  obligaiioncn^  rcddcndi  dsbi:uni.  Qvr 
obligiito,  citni  O-i  afifirmaiiua ,  oblu<,at  iciv^cr, 
fa!  iionpiolicnjper/vdcumalrcr  (.oiui  reA<^ 
6>:lcgititiic  pcticiir..  Dixi  rccic,(?v.  kr,;[;nic, 
quia  ioulfa  lum^qua;  nnpcdtrc  poilimt  dcbiti 
^oddicibntiif,  e^cuiar^qite  k  reddcndo.  quir  in 
icqut^iibus  cxphcanda  iunt. 

2.  Dixl  cilc  obiigationcm  rcddcndi  dcbitu 
pctcnti  j  quia  rcucra  cx  matrimooio  m^u  oii* 
^ur  obMgacip^enid,^  iii  QollocqiiniQiliHeiie- 
turpvtac/:um,ctialnflin  co  licpcnculuni  in- 
contincntix,poflitt)rauon:bus,oc  iciumjs  rae- 
dcri  lUt  penculo.  Tuin  ctiam ,  quia  non  cA 
aUigfttio  rcddcudi,{iifi.pctatun  taliscninicil 
nuius  dd)itinamra,  vitron  dcbcaturnificuai 
cx^icur.Pixi  ct(amtacttc,vcicxprc(sc.  N  btl 
cniinircfcrt,^npctatMr4rerbds,  vcl  fadis.Sxpc 
cni^iioBiMinK  naturoli  pudorc  in  pcditzuoi 
pctunt.exprcf&c,  fcd  tacuc,  &  alKjuibiisfignis. 
QujL^Cyil  pcudcoicr.mdicct  vir  cx  fignis  pcti 
/doittun  4foiliiAa»&,4pp^i  copulam,  cenetur 
Kacite  pe^cnti,ri;eilcoiuomnis  Do(dorumfe» 
tcntia.  Atqucidquidcm  pr^  naturali  focminc 
vcfccui^iafrcqucntcr  inillisaccidct,  in  virit 
•if%«(«Mtl»/(g^  faril»»  Qij|Miuaiii]t«s?ir,  Veld>  naturaleai 
pudorcm»  vcl  ob  rcticrcnciam  crga  foem  inam, 
quia  roagnx  auifloruatis  cid,  vcl  ob  cius  morii 
«fperit^tccmi  non  audcirec  vcrbis  petere,  (cd  fi- 
gnispoi)ularc,eadcm  prorfus  ratto  cjQccucne» 
cur  eniro  famina  rcddcrc  viro  cacitc  pctcnti, 
vt  cum  communi  fcntcntia  doccc  liiomag 
Sanch<^  diiput.  s.  noro,  4»  &  5. 
.  |.  Addoctiam  cile  ucicuni  p(X^gi4t§eam 
lneccnitatcm  iplam,&  pcriculum  incontincn- 
tiK  in  coniuge.  Quare  ii  v ir  attcnta  iux  vxoris 
kiaiiira*ingcnio,  ficjnOribus,  prfuidcat  pericn» 
luiQ  iooomincntip  in  aliquo  cafu ,  tcnetur  ilU 
fubuenirc  cxigcndo  ab  ca  dcbitij:  quc  cxaidio 


Al^diiplcxobiigatio.oritur  in ordinc  ad  iuco cafupotius r cdditio quardam cil,  qua ne- 

irfiimiGQrporpin,flisi  p^xku»  &  alia  pol|^i«u  iKffitati  cMiiianti>&  exigenci  luboeniruii  Ma- 

Il^egaciua  cl\ noo cradeo^i  corpus  fuym  altcri  trimoniura  namquc  ctiam  in  rcn,ca'um  con- 

V>ro,vcl  fo:^min2,aeQua cnim  cH  vtriufquc con-  cupilccntic  inllitutum  cA :  &  ad  bonum  iidci 

diuo.  Q^rc  cciatno  nucrimonium  cotraduiQ  ;focdat  viure  ctiam  incontincniia:  pcriculum.> 

^adn^e  jmif#dun>»:<yci  incer  impoteatci  Qitns  aiicein  viRutis  aAusfitrcddicio  dcbtcr 
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mnn.7.  affirniauiuc  pociiis cflcaAum  diantib  •  debitum  polQt.Ex  qua  rcgula  £t  pritnb  pecc4« 

tis^iwin  nitlitif.Uicenduin  tamcn  cll,fi  fequft-  re mortal|CcreBiii ,  qui  inedi|s  iliicitis  Tc  red- 

muropinioncin  rorn'n,quidict:nt.i^luni  ino-  dif  impoctiitrm  ad  v.ic;.jidi  ni  ac^tibns  coriiu- 

ralcm  non poiic  cilc  inaupiici  gciicrc  vutuctSt  gaJibu^.  \  ncic ii  vcl poliutipiiibus  voluuuirijs^ 

ilGUcpoKft  riTtf  tn  duplici  malitia,aflereiidiim  ye]  ad altas accedendo i  fe  reddif  norabiliter 

cft  actun»  illuni.li  liac  cx  finc  fubucnicndi  rui-  impot(;m,vt  r,on  poUitrcddcrc  dcbitum  vxorl 

proxisui,ciiw-  qutdcni  ch.ir)Catis  fornulitcr:  iuxra  lcgcs  prudcnn»  cxigcnti  pcccar,  fi  ad  i(f 

nuccriai.tcr  vcro  lullitiz.  Qtna  rcddiiur dcbi-  yaducrtar.diiplici  pcccato,&, comra  calhratcm, 
tanuieccllitati  ex  contraiStu,  ex  quo  ctiam  efl  C&  ccntraiuliitiam. 

oljiif^ario  vitandi  lornicjtroncni  la  coniugc.      y.   Deindc  fit  cx  cndcm  rcgnl.i ,  fiquis  ifiL'-» 

At    ex  fuo,  ^  Di t^rio  hnt,  fcilicct ,  rcddcndi ,  nip ,  vcl  abliincntiis  fc  rcddai  ciiam  not jb.li- 

debitum  e&crccatur«erit  iultit».  C^d  ilaftit'  ter  in;potcm,pccc.trc  mortaiiccr,  4i  .ceneri  no 

ex alforum  rentontia poceft duas bonitacB  j^s*-  fcruarcQuod  vcru  e4.-fiuc  leiuniaiiiic  voJua- 

cics  p.irticip.uc  rcri:  quidcm  in  diipl;ci  fpccie,  tari;i,fiuc  cx  Ecclc)i*przccpto,quiafoptius  cft 

luUi  t(,rati<nK  fiiu:>  proprij  actu:>i&  cbaritati^y  jliud  uiilitiz  vii^duUuUf  Hoc  autci^i  4cc;t-ncQ> 

cxfineadiun^^oopcrantis.  ditmcriractenc»YaIeaidinerirj,tleTX<»riscob> 

ttl  aiitcm  pcLC.uum  mortalc  cx gcncrc  ditione,&:  ing<nio.  Qi  ardaenim  lA'ginu$,qu««. 

fuo  nonr:dti:rc  dcbicuin  coniugij pctcnti  le-  dam  ardcntius  iuciiaiur  vcncr-s  tiinniljs. Vn» 

gicimc,6c  r.iCioiubiliccr.Qi^iiacuin  actus  lit  in  de  vota  iciuniorumj^bUiiKi^m  pvrcgnnatio- 

materia  iuftuix » m  ca  matcna  rcgulanter  ett  num,  &  aharum  aijieritatMni  .itixta  bcccmitt 

obi;gatio  ir;ort.^l  s.nifi  rxcuK  j  ina!.cri,c  1  u;tas  l,cu.i  .m:  illic:t4,li  Qbl(tnr,vc!,i  on  obHct  rcd- 

cx commiun  iJociorii fcntcntia.  C^rciiom*^  ditipai dcbiti.  An  aiitcm  barc  voucoivuguia 

xunb ncgct  fine  cauia,morCalepecc4tBnieft:^  ■  fiat ^fo iurc  irFira,  dicaui  tnfi a  liio  1  bio. 

fiz«rb,&magnacumdiffioulcatcrcddat*4qiiia  t8.  Kurfus  ctiain  ex  cadera  .•tegub  infertur 

r.orabilitcrd-[r.iudaref  conmgcin  dLbuo.ltcm  vxorcni,  fi  ibdincntijs,  ac  ic  i  nir  palhda.Sc 

ficx  n^acionc  dcbtr!  lcandala,  dikordix,  &  dctormis  rcdwatura  ttuiv/^iqMc  poiliiex  catUa 

iQifRicituc  bnrcatut  .pt  riculumque  incomine»  odtofam  ftituratnmaritQi.&aucrtqD^tjn  cqo« 

ti(  timctur,iiuc  pollu;  lonu  icciuii,iii]c  cualio,  iugis  wunuioiab  ipfa  adqu«!f^iidaB^lias»qcibd  • 

morralc  pcccaruni  cll  ncgare.  l;cm,ti  coniugc  attciuo  vin  in^cnio ,  &:  inoi  ibii!>  iudicandum 

fcexculantc  cx  c.tufa  noii  oainuio  iudicicnii,  cnt.tcucn  dtJlili«>rc    iiuiuiinoiii  aUbncnr^ 

«Itercofiittxlnftanter petcrec,  nrgarinoh  pof>  ctiair.£  fint  iix  tecicilx pr^ctpto  ob  catideny 

fct  fjnc  morul'  pccc.iro.  Q^omnia  cuni  jI  js  ranoncni  Ih  /tiorisobl  w.anoHiS,  Sic  ArmiUa, 

.docct  Saoch.z  (iifp.a.cit.n.i4.i).&  i6.Rcbcl-  Nauai  rus,  Anglcs»  tl4riholonijri»,Lcdclma  al- 

*ltB  iib. }.  dc  inatrimwquaEft.  i^.  tinanuclSa  v.  lcgati,&  probat  a$anctiodU'p«a.cit.nu!n.  ti, 

4tlHtMm ceniH^jie nu.ii.Haecautemomnia in-  1  manucl n.i  v.  ir/Mi>#Naii,nu^jy4iM*]>d(cendt|[Q 

tcllij^enda (unt  rrgulantcr,  &:  n  li 'ubiltiufta  dicit  Sanchez  dc  fanv.na  ntptura,  fi  illis  rct^ 

•Acgandi  caula,  dc  qiia  diccmus  (.oiica.  ^      '■  datur  derornii:i«qut>.d  aiiquantulum  dun  m  vif 

i  ]•  Acqoamuisbscreddiciodcbitifirin  tm-  iktlJif.lrob  &  addttidcm  au4iorj^hj[j.eirc  obli^' 

<4erfiidmilr^att^raliqaandakticmJTUitcri|,  {^[ovcm  fonnMK.^cfiilcndiaiciunio  EccU^ 

fta  vt  rarionr  Irnifar  s  matcnx  nt>n  llc  cu!pa  ,i'?adprjcrptnmnunti,finotabilc5difcordi.Tj 

«nortaiu  ncprc  d;.bituro  coniu^i  pctcnn ,  \i  .&xixf  tndc  oi in  ptobab;liteFtimcaniur :  prp 

•^jqMndooon  fif»bnegaret.lcd  vel  Vna.velaltc-  «ua-fcntenltia  refn«|.|odMianv^Ftholf>mfom» 

Tavicc;  vclfi  pctcnti  n:.ir.c,  rcdd.;t  ro(ac,aut  Xfdi^finam.Nauarrura,^  alio^  tt (dcin doc^ 

i^pndopoftquam  prft;  vcl  ii  uimis  immodcra-  .V^annesAzQrtoip.i.mliituticiiUKRUVlcaliui^ 

.tealicr  pctcrct,  &:illc  iuxia  ratiouis  metas  libiO /.capitc  j^.ijijak.oiAc 7,       ••        /  » 

.fcddcret:ayt  ctian':  .qii.mdo  non  itainftantcr  ,  •      '       .  , 

pctitfibircddi.tcd  r'- 1.1:1. (..Q^pd  c\n.irur3,in-     -^-    "  ■■■r»*'t^^^*P    "T-IT  •  ' 

^eniOi&morjbus  pe;cnittpiudenc)s  arburip  .  V*  .    ^*.  ■ 

itidicaiidameft.EiiMnudSalococit.n.t85aii-  ;     .    .  ■ 

Chczdi(p  cir.num.ii.ix.&.  ij.Limitantantcm  StfltltttUt.fMif^  ^iShwS  sd  CO^of^ 

prardiai  DD.lixc  ciT.  vera.n.fi  in  pctcntc  fi.b-  ,•  .  taubmm  mMmiMk/fh lidfartdf 

iit  pcriculum  inconiincntta: ,  timc  eijim  regu-  ;     «^•«'^ •^.^F»>5r**'««y»»  rw» 
lahtieriUifiibaenrendumeftfiibmortaliDicb       mtiOll(bltl,  ^  '  .  •  t 

•f»jpri5i»|lrr,quiacontinc;  r  •  porcfi.Ytcxparte 
eiiis,iquoc\i.',;;ur,  rKraiucaulapticpondp-  S,f^MMAR,iyM, 

lansnegandi,  dcquo  iiifra.  "  *,  ,-  ■;    ».  ■     .       ■   ,•  '„ 

€i  ExdoAnnaiudcnustraditacol%e«:  h5c  QjierMnJUm  txpIitMhtPimhi, 

vniuerfAlcm  rcgulam,  obliganoncm  cfle  in  •^«rttwtTegul*<jitfniiorynum.  2. 

<oniUgibusconrcruandivircs»quibusindigcn.t  .  fTtrA  ngHU  itHAi^f*riikMiJef^Mfr§f*nit0^ 

admodera(c,&iuxtaracionemneiidiimcon*  ,  0txfUe^f,r^%Hm,i. . 

iugio.Namlex iuftitiar,qu;obligatadredden*  ^v^«uri^g^L4^tnMf»^wami>4>^':  ■  '  i« 
^nn^abligff  aiaad  medu  BQ^^ 
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fyi4A:n&4^mm  .iUvr..fQcm  Ibic  cuip  pcccatp  jvcl-qqi.nitoiftran;;  quEnet  C^hlmfiano^ 

pctf  rc  ob  inipcdimcntum,  quod  ab  co  j(tJu  hic  qucni  lciict  i:.on  pofTc  carncs  comcdcre ,  cum 

<SQj»iiiACXcrcuo  Ccj^abilc  non  cil ,  coopcra-  Mnicn     oinau  non  C^it  {c^midui^  (e 

tur  peccato  alteritis  >  qaod  cooimittit  in  a^n  itd  cx  ciraiilflamia  perlbnar. 

<9l(eriori  praue  Ttcndi  corporc  altcrius  coniu*  5.  . At  quando  is.cjuipait  niali:  idcb  mal^pQ* 

f  ts.Ergnnonlicct.Antcccdcnsprobo.QMia  vc  titcx  aliqujciulj,  quam  iplctollcrc  &  icmo- 

lAC  rcddcns  dtcatur  cuopcrari  pcccaco,  aan  cft  ucrc    cadcm  pctaiQne  poccft,  licitc  rcddo,vc 

-  Ine^ellarium  incendat ruinam  pr6ximi,  fed ia*  '  cbmpccit  ex  praiio  finc^  licit^  reddo ,  &  pcto» 

tis cft ciwpcrctur ad  a^lum . qui  hic  ,  ?i  ni:nc  Quia  coopcior  .u^tui,  ^ucm  jllc  hic  & nunc  ' 

non  po:ell  iicn  bcac,  vcl  nulc:  lcd  ncccilario  potcil  benc  cicrccr c,Sc  lua  colpa  lacit  mal^jflC 

nialc.  At  vfus  ilhus  corporis  hic ,  &c  nuac,  pro  jdco  niihi  non  intputatur  cius  pcccatum.  Hac 

vccft  ab  iCoIionMnc  impcdito  voto,     impc-  rationc  non  pcccar,  <jui  petic  lacramcntum  cSr 

dii7iciito,non  potcR  bcuc  licri:  ncqucx*nini  iii  fclllonis  ab  co  r.j€ciciotc,qucni  (cit  cflcinpcc- 

«lui potcihtc  cft  tunc  tQtUcrc  impqcliuiainini*  cato  mortali,  quia  potcA iiabcrc  a^vm  contri- 

£np cooperuiur  illi,  £t  explictfi^  amplii^  tioiiis >  q«K>  dignc  (niilil^M*        cylpa  non 

^C^^fiilJepoceftrcdiderelicit^peBehtialioeo  luIicCkHac  ctianvr4ti9a€l>oo£6C^9iupetiC 

modo  quo  diximus,  non  roKim  poterir,  Ud  tc-  mutuum  ab  viurario,  qucm  fcit  cx.i^turum  V- 

sicb>tur,&  cx  coniciiucnti  non  rcddcns pccifa-  iuras»  quia  iUcpcpt; t^Qtuiu  nj^A^ipHcai  pc 

fec^£rg6contrivintiteihaIifoanK<4&ti«nul-  cnei^quam  poir<^Mecxei«etfit..Nhe 

lamaittempcccar.  Noncontraiulhtiam,quia  pccc.it  cx  cadcrationciquidacpeq^iainexai- 

petens  iniqui  nulluin  habct  lus  iniquc pctcn-  dam  ab  vfurario,  quia  adus  illc  dandi ctiahic 

(li:idciiinipc>iuuius,quodiurcpoirumus.Qu^  &  nunc  non  cli  niaius-yScadum  accipicndi 

-te  licet  illc,qui  impcdimemtim  habet.voc^vel  p«jDOR.vlararius<faeoi  cxcrccre  r/e4f}c4o.^quod 

loci,vcl  aliudjhabcat  dominium  cius  corporis,  daiur  vltra  rorrcm.&fuaculpa  facit  niare.  Ita- 

cuiusvlum  cxigit,  id  ta/ncnd«raimum  quoad  qne  vnovciborem  iliim  comprehciulcns  di- 

yium  mipcdicumcA  voto  v.g.  &  non  h^bec  co.Quotiespctoa^uiab.aliquQ,  vci  adiuuo  ad' 

-  iiff,nafiadvfunilicitum.  llleautcmfubetctr-  aftum,quihicKaaBC^M>Bpoteft.jd»tUofieri^ 

cimft.intia cll  lUicitus.  Kr^^o  nonfiWitcoiun  brncvelmalc,pcccq,  &coopcrorpcccatoil* 

lus  illius,  qui  ncgat  in  co cafu.           ;  .  AtvCtuji      ^cri  bcnc;  £cculpa  factentit 

.  4.  .Ncqucquidquamobftatcadifierdociadc  ^,inale,nQnpccQgbni:quccoopcror.Quaindo* 

CitauiAamia  fc  tcnenie  eapaite  perfiMMC^  anc  ^Arinam  iatc  dowirjfopnt  lib.  5.    cx  ea  fivift 

ttpartc actus.  Quta  circunflantii^illa,.qu.T  fc:  mtUca^dcduxi  in praxi  Vald^  necei&ria. 

tenet  ex  parcc  pcrioiiac,  vttaac  adwnprouc  hic  6,  £x  his  lam  iticilc  cil  rcj^bond^rc.adfiia* 

&Auocflt  miuvera  priacipia  Thcoiogir,  fi-  dAffnt*f>wAi|»,^jiid  ea^AuipilSrpitinaim  re- 

4aK^aftus  ip(ecoBfv;lIionem  admintUrandi  ^ulamncgactuan|^pFObafi«inci||imacft  cxdi- 

.3lficiamrcxcxcOinmunicjtionc,nu.itcneturfa-  «ftisiolutio.  Ad pnmum cxerhplum dicopoffc 

fCcrios,  quantuis  iccunoum  ie  actusjiic  iicbo-  rcddi  dcbitum.^onb)gi;  Petcni;rcxpcauoii^ 

aficrkc  fccum-eam  circoiiftahciaro,  qda  ilk  aaoi  Wfmmfmi  ib  HJfi  ocak  v^l 

^aliaslicitum  clfct  pctcre  l"hcra!v.cnt.un)  ab  .rfMtteficri,  &  cius  culpa  illc  vfus  eft  malus, 

#jKCpmmunicato,qui  abrojui  non  potcll.  QuQd  quod fcais  contuigit.quando,  qui petit, aliquo 

Aamcn falfum  cifcdocet  Gabnel  Vazquczart.  -votovcl  impcdimcntotcnccur.  Adfccundiim 

.8«cit.dub.  4.    iiDs^oftcndimtis  fupra  lib.  ^ •  ex  -cxctnplum  di co,  II  coniuxM«ddf ns fciat  dubtti 

^anifcAn  rationc.  qnia  tunc  pctit  fu:i  .nncnta  aUcrius,non  polYc  rcdderc  pctcnti,  licct  pofllc 

3ib  cOjqui  actjttiCjGoens  cius  pcticititii  non  potcit  pacre*  Quod  jnnaijtfcilc  conuinpuir  cx  ^o, 

4>ciie,YeI  mal^ adminiilrarc  facran\cnttim>ft;d  imiod  cum  vtcfqucdubius  cil ,  uon  potcfl  rcd* 

•licc<dlju-i6adiaitiiftratinaic,cu  non  habeetcp-  'Pifl^  nec  pcccrc:  Si  cnim  non  ^^Jlptpcccattim 

-piamablbUirionis;  Zc  tuncpctitioJiabct  r.itio-  .Jnroddcndo  pctc/tticum  dubio,  impcditi  qui* 

ja/sm  fi^aodali  a<iliui»9uiapctitid>quo.d  neccUa-  .  dsm  ilit  eilcnt  r^tione  dubi j  ad  pcicndum,  06^ 

}atb^  fin«Mhi8i.eA  nde ,  fi  fiac  iiosj^Q  i  m\  ?MMtotad.redd^jed|ijn/ Ad  caiioiMf^iCti^ con- 

«flOQpcratur  vfiii  corparis  cum  pefiepto  itnpcdi-  -'itseu^QS^ufyitm^!^            jniCa  reddi- 

ijncnto,v.g.voto,peccat;quia  licct  illc  vfiis,  cx  tiohtf  ccOpttt^r pccc.tto  alccriiis.in  coprauo 

'f&fic  licitus,  8e  Jion  a^rat  fccuni  cam  circuti-  vik.Mi^ilm<&i{t)  i;ua(;prjai»Lru^eQrPQri^ 

-flamiamytxi^ifrpfoit-iitc  &tNinfe:eaeroeiiir,  noi^potcft  alcer  ben^  vcl  rosuevti^edncc^- 

non  cfl  Iicinis.  Circundantiacnim  iUaviciiac  ri6 mal^  fit^ famjdasrctiaiis  ei^pnetcpto,  & 

non  folum  pctitiont:m,fcdctiam  viiimpctcn-  fubicftionc;'c!omino  icii.n.inti  miniftrans  coe« 

^,cui  viui  altcr  coopcratut  rcddcns^Ec cxpli*  nAni  aut  carncs .  pccc.it  6c  coopcratur  ob  mi- 

^<ipotcftexipIii.rIaeDim,qnimiiiiflmcAr-  -TOAtteikfain^tlfy^^^SimiHW^date^ifiiii- 

ncs  in  dic  Vcncris,.iBt  ccenam  rciunanti  parat,  d.imcnta  tcrtlr  rcgiilar  facile  rcippndctur.  Ad 

rpcccatjquiaactusillo,  licct  fcquudum  fcnon  primum  dico ,  stFlum  illum  &  vfuni  coiporis 
.fic  ilUcitus,  actamcn  cx  circiuiiiantTateniporis  *  tunc  npn  taiuiun.  cifc  maliun  ex  parcc  pctcn- 

lUicitus  e(i  Ittm  fiquis  miniftrarct.  ceenam  tiSjfed  ctiam  ex  parte  rcddcntis,quia  miniftrat 

.^icjpB  hihriyinniiiMBnanrti  <iio diihp^-  iiiaterjamiUiciiovihiiu)K:&«iiiMM^dfccun- 


Digitized  by  Google 


Liber  Decimils, 


dutndico,  <)uirf^tib  aj(H^i<^us  voto  cafticatis 
adhuc  habeac  dominiuin  corporis  coniugisiti- 
fnen  dominiiun  illod  ifflpeditum  cft  ^pmni 
rCnm  propcer  rationcm  diAam.Qtiareexem- 
plum ,  quod  adducitur  de  reddenie  numniOs 
deponcntif  qucni  tcio  rcpctcrc  iUos  ad  forni- 
cattdam,m>n  eft  ad  vem,  naffl  finis  adiungimr 
«X  roalitia  opcMtionis ,  &  pOlfct  h.c  &  nunc 
bcne  vti  faliM  rcdditionc  (icuc  diccbamiiSjCU 
pctic  V(um  oorpons  cx  prauo  finc.  Ad  confir- 
nuRionem  dicOkfi  ille.^pud  quem  depofiu  pe* 
cunia  eft,  igninis  ci\  voti,  ignorantia  cxcufa- 
tur,&  iKKipcccac  ccddendo^At  ii  cOnrcius  vo< 
ci  eft.  lam  lUepoterit  ih  CtiOf  Tfi»  confifflicre^ 
'fi  curo  vouit  non  petcre,  vocum  fiscitde  non 
extrahcndo  cx  potclhtc  illius ,  nequc  pcr  fc, 
no^uc  pcr  aliumi  futtenim  illa  qufdam  dona* 
'tio.At  fi  tantAm  vomm  fiiitde  non  cstralic»- 
do  per  fc,non  poceft  rcddcre  illi  pctemiibank 
tamcn  altcri  pctenti  cius  nominc. 

7.  Addencium  umcn,  quo  ea  r^uia  perfe« 
'A^tfadatlir,ciim  lcgcsaliquadecemuncqua 
pugnant  cum  dcbin  {oIutionc,attcndcndum 
ciic,qood  vinculum  fic  fortnis,vt  nocauit  Sca* 
cus  in  4.  dilbnA.».  cunc  enim  vinculum  Ibr» 
timpimtflarediMC.  Minc  colliges,c^mex 
COpuIapericlitacur  Tita.vcl  falus  altcHuscon- 
iugis,non  rcddeduro  dcbitura,  «juu  tbmus  eft 
vinculum  fitandt  homiddiom,  coSdi  ffto^ 
prumnuffl»  ^parn  vitandi  incominenciaiti 
altcrius  coniugis,  qui  fc,  fi  volucric,coiicincrc 
poccft.Similicer|il  prol  is  abtpendz  c  A  prObAi' 
mle  pericnlam,  aut  qnod  monfttubdi  oioga- 
tiir,ani  fi  iam  pcperic,  8c  vxor  pucrum  educa- 
tura  rc  vcra  fit  prar  fiia  mopja,  &  C\  przgnans 
fiaccxia&^iamgrauidejimmmct  probabile 
'pnicolnin  vicat  puefi,aot  fi  nouam  proicm  fii* 
xipiat ,  pudidtia  &  vxoris  &  filiarum ,  quas 
antc  fiifccpcr:it,pcriclitacur,cum  lUis  alendis 
atquc  cducandis  non  fbfficiacnon  potcft  rcd- 
dereproptereandcm  rationcm.lcem  rrgenoe 
obligationc  voti.ob  quod  iniquc  pctit.qui  exi- 
^ic»  vdiniuriacoQfianttobadttiteriuro,  vcl 
mtrst  dook  menfbi  k  matrimonif  oontraAViy 
pffpondcrac  enim,&  potius  eft  ius  negancii^vc 
infra  laiiiis&  figijlafim  explicabo.  Accii  pif. 
cepta  occurrunt  Ecdeiiaibca  dc  contioenua 
leroanda  temporibi»  MMt^  ienmiornm» 
aotcAypercipicnda  facram^ta,  non  adcbftridfe 
obligant.Vt  pratpondcrcnt  pcriculo  inconting- 
tif,vccxpiicutt  Nicolaus  Lad  conluha  Buigar, 
cap.;o.£e^|.  qoemlaciteinfinirefefemiNb  • 

CAPVT  IV- 

^ando  rauonetmpom  fit  illicitae(f$* 
Jtaumauo  matrinmij. 

SV  M  MARiVAU 


nnm.x, 
Nt»  tjje  ftC€tMMf 

OkytiMHrur  HtnnnS*     dilntititnr^  ltm.^jf^j^ 
JiOmflrtktu*»  mtflrt /iHttmid,  umm,f, 
MMimm  fiimdm/t,  mm  txtimmmmH^mt 

ctntingtrf  felocmttnmf  MwJ».  /», 
Dt  (•mfmmmtttft  mtrm  hjmtfiri^  rmmfii^tt» 

mttr»  11. 

t.  "pvlXrMVS  Iiccrc3(^um  coniugij  ab- 
i_yiblut^  lo^ucndo,  &  oblrgattooem 
mfi:i'  «t  macrimonioad  Tfiim  corporu.  Rdbc 
laciamua  gradom  ad  cxam  inandnm,  qiuiido 

fit  pcccatiini  in  prima  cOnfummacionc  niam. 
moni  j,9c  dcinde  diccrous  de  pcccato  uifcoue» 
cibm  adibus  ooniagalibuf.Ptxeftmi8eai  ilM* 
ta  rcddi  confummatio,  aucquia  cxcrateiB{in 
dcbiium  cxigitur.vtconfumnietur,  autratio* 
nc  altcrius  impedinicoci  J>rtmum  cxpcdiciiiia 
in  hoc  cap.Scamdom  verb  i  n  fi;queati. 

2.  Primum  ei^go  tcfnpus ,  dequo  dubitan 
pOfcA,  illud  eil.  an  quandodenuntiationesez 
cauraomicmncur,ne  roiicrimoniuro  malitiosi 
iinpediaatr«pccaitum  fitconfummarei  aate 
aliquam  vd  aliquas  dcnuntiationcs  m- 
ca  Epiicopi  vel  Ordinarij  decrct6.  bxtat  cnim 
dectemmTridentini  reCf4.dc  matriin.c.i.cu 
l^tde  dcnunciaciooibus  ex  caufaomitteodis 

inhfC  VCrbitCtrMM pdrecho^e/  dmokm  dmtrtiia 
ttJiUftii  frdfcntikmmmtrtatoitm  ctitPrttmr^iUt 


cltfi*  fi4hiyvt,/i  «//f  «4  /m^limt  imftdtwnmtm^fmi- 
Uitt  dtttgtntnr,  nifi  erdiH*riiu  /p/e  txfttfire init- 
cmmtru,  vt  prttU&d  tUmmmtuuionu  rtmnttmtmr, 
Cirea  quod  decremm  ndlinullicxiflimitlioi 
cffc  pcccatu  confummarcante  denuciationcs, 
quando  parochus  &  ipfi  concrahcntes  fciuix 
nuUtim  uibciTe  impcdimcntum.Nam  fidcto 
didM)  fiotf  amnoncerti  ,abfque  controueriia 
eftpcccirc  mortaliter.  Sic  BartholonifusLc 
defroadc  MatrimOnioq.32.1n  finc.  PetrusLe* 
deTma  de  MatrinMnioqu^j.  art.3.ft)latf.fc 
jdij.  Mihitarochprobabilius  videtnreCepM> 
Catu  mortale  ante  dcnuntiationes  confumnn> 
re  ctia  in  co  cafu,doccc  cum  al  1  j%  Thomas  Si^ 
chez  lib.$.de  MatrimooiD  dirp.11.  n.|.  Pratia^ 
quia  matrimonium  intrinfece  ordinatur  ad 
copulam,  &  prohibcturanccdcnuntiauoncs, 
nc  fortc  fiaccopula  fumicaria.  Scd  hxc  ratio 
ifielBcax  eft,  fi  iam  fada  eft  fdEciens  diHgCD- 
.  tia  k  Parocho  &  contrahcntibus,fic  fciuntnul* 
lum  itdKilc  impcdimcntum.  Quarcea  roihi 
videtur  ei&  ratio  lcgitima.  Quia  lcx  Tridcdni 
dcpfgmictendis  denuntiacionibttt,  nifi  reinit^ 
tantiir  ordinarii  iudicto,  vcl  omnmb  vcl  cx 

£rte,'obligat  fi)b  morcali,  &  fundatur  in  pra- 
Diptione  nplorimimi.  Ergo,  qmmuii  tn  eo 
•  €a<liceflec  inconueniens ,  adliacobligat  lex, 
qui.t  non  ccfia:  przfumptiOft  io  plurimuni. 
<^iuuQ  doi^iaam  iupra  iaaitifliaulib.$< 
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inmon  o;  i?;  non  loquitur  devtobftohc  bcnc' 
diitjonis,  lcd  dc  violationc  coniiigii.  Vcrba 
pcrtiiltma  funt,  lic  cnun  habcnt :  De e*H$m^s/i 
Mti  v$ttttwt*  W€^m0$,  ji  dfjptmfttmm  ^pmtHS 
A(t:rin  watrimonffim  9eljit ,  accipire.  HoctttfM 
9mmi>yu  fyiodu  tnbtktimmi,  Qmu  iIU  .hcnedtlitt^ 
fmS  mnpmrx  ptetrdvs  mptmt  ttfud  Jidtlu^cmtit/di 
J*cr4eg9  nttmr  tft  Ji  tltm  tnm^rt0Muvi9kmr, 
Qunrc  non  probo  dmn  interprct.itioncs,  c^ii.i» 
addctcit  bianchcz  dirp.  1 1  .cit.n.hn.Pnnrwi  cll  io- 
qut  Siridom,  (]uado  prornis,  &  omnitidomil- 
titur  bcncdidio.  Sccund.i  cAJoqui  de  iccgmlb 
miptijs.  inquibuv  non  bcncdicitur  vidua.  Ex 
vcfbis  cnim  rclatis  /atis  conllat  vtraniquc  in- 
•  terpretationem  alienS  elle  k  Pomificis  inenM. 

6.  Tcrtio  .iHducitur  cx  Concilio  Lugduncn- 
fi.& habctur  in  ctf.nmMi st.tjin/f.ytbu  NnUi  ix 
■  frtfiti^mitittt  {hi jMgmmit  vxtrtt  dncMU,  ntc.fat 
.kentdttiitne  fmetrdMtt,  Sedhoc  tcxtu  in  primil 

fone  idcmpr^cipitur,  c^uod  -ib  Etiartrto  prxcc- 
ptumiucrat,&  ua  vtriprqae  idcm  ent  ludicu. 
-.  VeldieoineocaooiieiaQidkmhiiberiV  ncprac- 
tcrmittantur  benecbAiDncs,non  vei4^necoii« 
fuinmotur  marnmonium  0116  bcnediftion<% 
quodn9>  intcndimusw  .  .    ■  ^ 

7.  Qturib  addncitur  nrttu  tt9t(*mrmini*rmm 
Sj.tj  '^.  vbifinebencdidionc  copuljti  non  ad- 
niuair.turadtcftinionmm.  Scddicopunin  tU 
los.quia  cljjid-iline  coniraxerant,  &  idebar- 
ceri  atdlin-tonio  ferendo.|(^ure  exdlinu)  ctii 
tcinporc  Concilij  Cirthagincnfis  inu.iluiflc 
.legcm  Euariibiicutiibro  lecundo,  capiic  pri- 
mOaoAcodimus  ctiam  adbuclernatam  multo 
poftea  CMBpore  BafiliiAnibrafii  &  HormifilsE^ 
&L  cn  tcmporc  nnn  contrahi  m;itrimonium  fi* 
J1C  litis  bcncdidiontbus,quia  vtrumqoe  ficbac 
fimul ;  qued  ttnim  muic  tliter  aliqnos  fidHet 
conliKtudine  rcccptum  cft,  vtfimul  in  Fcclfl» 
fii  &  mairimoniumcontrahauirj&^cniibo* 
ncdicai  tur. 

t.  Qaintbaddnctmr'ex'GMic3ioCarth!agi" 

ncnfi  4.  SpanfHt  &  fptnfit.tiim  beneilictmdi  fiint, 
endem  niih  fre  reut>  entt*  bentditlitnu  invtrgi' 
mtt4ttfti^4/it*»t,  Lxplicat  'Ihomas-^^i^chcz 
de  confilio,  non  de  ptarcepto.  Ego  tamen  dioo 
loqui  Loitrilium  iuxtalcpcm  EuArilli  ,  4c  no» 
mme  bcncdi(ftionis  inrcllcxiUc  matrimoniunl 
iplum,quia  fine  ca Iblcmniute  non  iicbac. 
JQl^OKpiedioB ,  «yaaoSniahii  canombns  pifo^r 
ptum  cfTft,  vt  non  conrunmi.Trctur  mjtrifro- 
auiftj.antc  bcn<.di<ftoocm;tamcn  conluciudN 
pralib*VCri<deboctextttlat^kicutifumns^  Sc  ne  cotitr;u-ia  abfogatum,  &  ita  cxplicaRnn  ia 
oft^imos  ccniporeEuariftipapac  itfmfuifie  .  Jridientino»  tkm  jdisitianiCimre  hortari»«| 
^tliduni  marrimonium  abfqucca  (oIcmnitM^  non  conifumm.ircnr  antc  bcncdi^ioncs. 
8e  |fri(um  quodcumquc  claiidcftinum.    ^  Scd  &  prztcrca  alii  nollram  lcoccmii  bac 

5*  •  lE^db  adducitur  ex  Siricb  Papa  in  epift.  catioae  cpnfirmam.  Qsia>  i«fc  Ecclefiaftictt 
'jfA HiwcfW»"  Tarrjconcnfem  £pifcopumCu|.  c.^utnm  cf},  vt  intra  bimcflrc  tcmDUs  a mJltn- 
^hi:i\v.JU»trnediffio,<]nannptnrnfcetmi»dficer-  inonio  pcllit  coniux  drhbcrarc  dcrdigionc 
iUs  imfMit/Mrtie^iiim  eH  ft  vitletnr.ycihvn  eo  fufcipicnda ,  &  non  poHIt  cogi- adfcddcnduni 
locoSiridus  nomine  lumetbRi^mit  tanqium  k  debimin.  Qupd  fi  non  poficnt  lidti  confnm- 
Cgno,  &  i  po!lcriori  cxplicuit  roatrimonij  rnarc antc  bcncdtdioncm,  fcqucrctur non  t5- 
Viau4HiDi^uiai)aadalMiur  Aificdtra^xxia-   tum  |>ipicfia|  i<4.9iuii6tcmp9xcaon  pofl^ 


qua  condufionc  facilc  coUigiiur ,  non  Iblum 
pcccatum  cifc  in  prtma  conlumm.ittonc ,  fcd 
cciam  in  liijs,  doncc  dcnuntiationcs  liant,  aut 
omninb  remittaniur ,  ex  eodcm  fundamentik 
Scmpcr  cnim  manct  ciiis  lcgis  obligatio,  vt 
rcdcccum  docuic  banciicz  £j^ut.  ii.cic.  nu- 
mcrof. 

3.  Secondnm tempns  eft. qood  intcrccditl 
contrado  matrimonio  vfquc  ad  bcn  di(f\io- 
ncs  Ecclclix.  Qiurc  dubitari  poteil.  an  iic  p.c- 
cacom  morule  confammare  aniCv  acceptam 
benediAioncm.  NonnuUi  peccatum  mortale 
eflrcdicucAntoninus  j.p.tit.i.cip.i^^.Aiij  mor- 
talc  tantum  agnoilut  in  prinu  confummatio* 
nc,  non  verb  m  alijs  adibus-  coniugalibut,  qai 
l^qotintur.  Alij  clTrpcccariim  inpct.  ndo,  noa 
auteiii  in  reddcndo.  Alij  dcnique  np  cflc  mof- 
Ule»fcd  vcnialc,auodplcriquc  docencEtqUi- 
dein ,  ll  cx  tada  d  iK:rancur  benediAiffji!». 
communis  Di;<f^oruni  fcntcntia  t  flliccrcantc 
iilas  adum  coniugaleni}  Azor  lomo  3.mftiiiiu 
Moral.Iib.3.  cap.ji.  quatrt.9.  Deindedicomihi 
probabiltus  vidcri,neqoe  ciTj  pccciiu  aliquod 
vcni.ilc  abfohuc  locjucncio ,  8c  lccluro  fcuicl^i- 
lo,aut  cxcommunicatione.Sic  Nauarrui.Vcra- 
Cruz.Palacios,  &  alij.iqoos  refcrt,  &  fcqui.ur 
Sanchczlib.)  d.fpuMa  num  <S.  &  7.  &  xoan- 
ncs  Azor  quarft.  cit.  Cuius  fcntenta  ca  vnica 
latio  cil.  Qiija  vclha;c  obligaiioproucnit  ex 
Haturali  iurc,  vel  Ecclcfiaittco  No  1  pnmumf 
Qgjtemmnatur.ilis  connexio  c]J  m.itrii-noni), 
cum  Fcdefif  bciudiction  bus;cum  niatrimo- 
niuin  fit  contradus  de  iure  naturali.benedc 
aioacsTer5indud.T  fint  audoritdaeEcclefiar. 
Neque  etiam  lecnndu  Quu  Tridcnrinuni  IVlf. 
94.Cap.  r.jCan.iUm  ^iWl^id^rtntnr  fsntia  Synidm, 

quo  vcrbo  confilium ,  nonpnrceptuui  tiidica- 
lurrficiit&cum  id  mO  ncilium  loi^ncbatur 
Hcprxintit(.nd.i  cc»iif  jljo  icantc  conmhcndu 
matrinionium.vfuin  cil  codcm  vcrbo.  Nullus 
aotem  dicetcfieprsccp  umprxmittendicon» 
fcfl[loncm  antc  aliquod  facr.imcntum  exccptt 
Eucharillia.quamuis  fir  confcius  culpar  moru- 
lis,  ftdfufficcrc  contritioncm  vcrara,  vcl  cxi- 
fliniatam*  ne  indiene  acccdat. 

4.  Scd folcnt  acfduci  nonulla  cx  iurc  Eccle. 
fiafiico,  quaevidcntur  contmere  przceptum. 
Priiip^.adouqitur  decrctum  EuariiU  Papc  in  tC 
«AMrjfaf./.  -^liftrm^m  fit  uimffmmt^ififm»  ttm- 
f»ri  f*cerdotAfittr ,  vt  m»s  tfl ,  citm  precihut  & 
nkUi  iinthm  i  ftctrdttt  ltemtdicamtnr.Scd  lam.iil- 
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cogi  ad  tioofainniaiiduin,  cum  tKfkAttamae  €mfimma$9nm  «»<r<iywiii^l>  WiilW^iy^ 

pcr  annum ,  quia  non  pofict  finc  peccato  con-  oftnio  nf^mnt,  num.9. 

{uminarc.  Diccrcc  «juispoflebcncdici  liacim  Stcm»«U«ptttt9  4ffirms»s,M$m.i9, 

poil  bimeftre,&  tta  eon&mmare;  cogeretorq;  •Ekikmr  mrffmetum^,  mmituh 

bcncdidioncm  accipcre>altcroconiiigepctcn-  'Trimdfaittmisprtftnmr^tmji. 

tc  limcftri  dapfoconkimnutioncm.  Sodluc  J^uiddttt^ninHit  vir^$Htt0tem,niim.'r^. 

Jlnc  vllo  luris  fundamciuo  dicuntur.  J^"''^  <^  v0teJm(ctfiemU  (Mrot  •nUna,  varu  ftif' 

10.  Hfcautemtiollrafentencianitelligenda  tmuttt^ittmj^. 

.eftablblutc  loqucndo.  N.in5  rar  one  (candali  PrimMepiaio  frdfirtmr,niim./r. 

proucnicntis ,  cx  co  quod  coiirunimciur  ance  Sisjd  dt  vtttiumctMtrMhitnU  wuttfim^tMtmfm* 

bcncdiclioncin,  vv  1  obcxconiniunicationcra  mtrtti. 

:  \^^^  ooiura  cos,  q  m  ante  benediAionem  co*  iHluiEti»  iHmttir^  num.tr. 

funvmant,  poflec  cilc  pcccaium  niortnlc.  At  f^id  dteendum  dt  hu  vctu  emijfnftfl  emltrth 

quando  rationc  lUurum  «oociecru  cilc  pecca-  Qmm  ntite  ctn/mmmstithem.nmmjr, 

tam.  cantiim  erit  in  primaoomummationc;  n^  Q»iid  tfmMndt  emiMMir  ftH  tmmrim^idim 

poAea>  CUm ea pcohibicio il cflct, fo)Clmre(|»(*  •  Immm/ttmm fineUcentuctntt^ii^nmittjf^  '  •  ^ 

c^rctdtb  tum  ordincmMic  Sanchczdirp.n.cit.  Qutd  ^uitnde  dt  ItcemtActnimgu,  num.jt. 

xm.  1 1 .Scd.  uo  vidct>,cur,qui  or^itccrct  dcnun*  -^md  (jm^ndt  mmit$  tmifenfm  tmtttmnt  m  fl|K 
/tiati«yie$tpcccaKtlemper,quotiet  vtcretnrcd- 

jngs  illis  noo  prvmilm :  ac  qui  bcnediAiones  . 

omittit,  nonpcccc:.  quoticsconfammatante  i.  iniOTEST  rcddi  illicitaconftimmatio 

bcncdx^tioncin  1*  bvdadhucrclpondcri  poilet  JL  m.urinion  j  r.uioncaiicuius  vouaacca 

.|bicrraiB<cire  rattonen  vtnyfquc  iraisv  Priirta  «mffll:  quod  ilto  cap.cxplicarc  aggredHndE: 

^un  fuudatur  in  prarfumptionc  rraudis  Vcl  |»rimolocoagvnu:sdc  voio caAitatisirfimjgfid 

imp-^dinienti.quarp^iiunptiolcmpcrpcncuc-  inquam  ,  nam  cum  folcmn  non  contrahitifir 

«lacvdoiKcdcnuatiatiuncs pr*raitianiur. At  vc-  validc  ni.ntrnr.oniuin  iuxta  dida  fm)ra  llb.7. 

fib  (ocniida'  K-x  non  fundatur ,  nili  in  qiudam  a.  Pnmb  ii  loq.  lannir  dc  vou>  r^v^doSUBBP» 

dcc  nrj.iprxdidum  ordin  rn  feruandi ,  &  ira  tuin  c\\  Ihun.q.M  cinifir  rcligioms  voc6,oUi- 

nonfcruatocoordincjoprimaconfuramatJO-  gari  antc  coiiliiinmauoncm  matrinionij  ad 

jHc,  nullvmdeinccps  peocaumefl;           •  ingredibndum  rcligioncm.  Ratiocfl  manifc- 

it.  Tcrtiamtcmpuscll  bimeffffey^ttOd  ad  «M;^<^«l^ntcconiummat:oncm  matnrocii^ 

d.:libcrandim)     ur  a  contra<So  mafnn-KJnia  poteft  votuni  illud  in^pl.rc.  Ergo  rcncbitur. 

$cd  fi  con'"entiat  vccrquc ,  nuiium  pcccatura  g.  Sccundd  ciiam  ccrtu dl  cum,qui  tcnccur 

^St  aliquii  es  eisrsftw^^lier  noifr  b*^lM*r  im  eo  yot^o,  peccare  in  confiimmat  :onc  matrimo* 

^rt&dii&;  fi  pcr  viin  eirorqocat.pcccabit  mof-  ni),non  quidc  contrac[aftitatc.Pono  cniro  nos 

ta!itier.quia  violat  ius  altenus  in  rc  graui;cum  cmifinV  voruin  ca(Iit;irisTed  rcligionis.  Pi  Ccar 

rdddac  ca  o^ula  alccrum  inhabilem  ad  i  ngrc^  crgo  cotra  votura  rcligionis,  c^uia  libcrc 

fimidigionu»  vt  diii  fiipra  lib.p.  cap.f .     ■  nit  impedimenmm  impletiom  TOti^  c6mnai 

-••.!    •  .»  confvimmationcm  rnatrimonij  nonpoflj^lb 

C  A  P  V  T     V»     ^,'  ad  rclig  onctranfircvtdixi  libro  pr^ccdelin. 

•    '  TcrtibcriamconrtirutumdlapudDojSO" 

tuimpedimento  conrummandi^rodpttau  ''l^^^-Z^f:'}^^^^ 

v\     J                 '             '      »  tanfum  coinummationc  pctc.ir^*;  poit  couim- 

MyaMCXlgaiUkiXetn^O^OtO»  manonem  nitcm  pcrind?poilcpcccrc&rcd- 

l..      .  '  ..     .."!.'...    ,     ■  dc  c,acfinullo  vototcncrctur.  C|iua^tdixi- 

.  ,B9^  MMA.Alf^Mi'^-'  -  '  •  mti»»tfteiKmfifcirTOtuincafbuci^^&rfaactti 

.1.:..-:  pct.r  non  peccir  coritra  c.iftitatis  vdtr^,quod 

JHiiid  4ifendtm,nmm.t.  nulluin  cll,ncquc  comra  ydtu  rcligi6nis.X^iji 

j^ni  emtjk  vmwmptUiitmkfthliiirimih^plfyn^  (R^ttnfbmmationcm  Ifiatrimonij  iam  f^i5tus 

'  ifaim tmif^mwmnmm.  mtihM»  -  eftiiitpotensadimplcnduni  votumperfeijaill 

9.9f€ttrt  enm  fmitenetmret  vttt-,  1«  ctnfkwuM  lettiarrimonio.Vndc  ctiamfi  pollca  p&ai,  aut 

•  ,9itHe nt» etntr» cnfhtmem^Hmm.j.   '     '  reddat dcbitura. non apponit Anipl ifi^imjnyd'» 

IPtptif  feccdrt  in  primn  fmmmmmini,'  mentnm  impktioni  irofi.'  lmpo(frS^OTinifl& 

'jg»f  tmmtmr  vtto  ct^ttmit  em^ft  'tme  tnmrmiif-  nulh  cft  obligario.  Qnpd  fi  altcr  conilix  adOl* 

nimm,nf>H  pote/t  ctnfiimmatttnem  petere,  nm.y.  tcr  fit,iam,qui  vorum  emiferat.Iibcr  cft  impe- 

iimm.  eejl  ttnfmmmmtitnem  tbligAri  4d  reiUtn-  dimcnto  matrimoni j,  &  tranfire  ad  rcligione 

• :  dimdihtimmi  mtmMn  •  porefldcdebet  Similieer  etiam  diflblUto  per 

Vtfmn&o^^ertcoH^^^i^efitUtik^Hlteimtm^  mortem  ro  marrimonio  iam  tcncrctur  voto 

I  ftkmem^Mmm.7.  r-Iigionis,ccflauil cnim impcdimentum;  &fi 

'«ill»  fieeet  frtmn  vice  reddtndt  ex  aliti  jmdfi^itne  dcnuo  contrahcrct*  codera  modo  philo(bpba« 

•/lnndirw^mqR^ig.  damerrtVidendu$dehbcSandiezlil{n9^ffi& 

., ...  ...  _  .     .         .  ..    -  ^  ^ 
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Depeccatoautcmcius  coniiigis,  qui  rcdtlcrct 
dcbitum  altcri  pctcnti  conluinmaiioncm  cum 
covoto,  judicandumcfl  juxta  rcgulam  tradi- 
iam  Inpra  cap.3. 

j.  Dicamus  ia'nrratndolocodcvotocafti- 
tatis  antc  matrimonium  cmillb.ht  primb  ccr- 
tum  ci\  homincm  cun)  co  voto  contrahcntcm 
Don  poflc  pctcrcconrumm.itioncm.  Itacoin- 
munitcr  DD  Et  ratioeft  manifcfla.quiaquan- 
ttim  ad  hoc.illcpotcU  fcruarc  votum  Callitatis. 
hrgb  tcnciur  implcrc.  , 

6.  Dcindc  ccrtum  cft  poft  cofummaiioncm 
matrimoni)  huiufmodi  homincm  obi'gari  ad 
rcddcndum  dcbitum,&  colligiturcx  ctjittdiim 
(ScfUcct  dt  cenMerj.cciug.Et  rano  cft.Qira  poil 
cofummaiioncm  matr/monij  conuix  hjbci  ii  s 
pctcndi  dcbitum,  habct  cnim  potcllatcm  cor- 
poris  .(hcrius ;  6c  idc6  .dtcr  illc  coniux  tcnciur 
pctcnti  coiugi  dcbitum  rcddcrc.  Pttcrcauicm 
illc  ctiam  poft  conrummationcm  non  potcll 
oroptcr  rationcm  diCtam.  Quia  qiiantum  ad 
loc  implcrc  potcrt  voium  cinililim. 

7.  Tcrtib  ctiam  crrtum  cft  illum  homincm 
defunCto  altcro  coniugc  obligari  ^d  fcruadam 
caftitacem  fimplicitcr  fuit  cnim  votum  pcrpc- 
tujccailitilis,&  mortuo  Jtcroconiugc  lam  cft 
in  porcftatc  illius  fimplicitcr  implcrc  voium. 
Adhoc  igitur  obligabicur  ex  vi  voti  prius  c- 
mifli.  Aiquc  id  ccrtum  cft,  &  finc  controucr- 
fia apud  Doftorcs.  .;         .  .. 

8.  Sedrotadif&cuirascil,  aniquiemiflb  voio 
caftit^cis  cotraxit  marrinionium,pciccct  ctiam 
rcdcicado  pnma  vicc,&  conlUmmando  ad  pc. 

•titioncm  altcruis.  Qnod  cx  ca  quxftionc  pcn- 
<det,an  illc  qui  vocum  caftitatis  cmUlc,  &:  co  c- 
iniflb  contraxit  matrnnonium,  tcncitur  reli- 
'giioncm  ingrcdi,  vt-fcruct  votucaft-.tjtis.  Qjua 
lam  illud  cil  vnicum  mcdium.quandoaltcr  no 
•  vulc  fcruarc  calticatcm,  &  hoc  mcdiuin  cll  m 
poccftatc  coniugis.  Si  cnim  tenctur,  pcccabit 
quidcra  confummando,quouib  n'odo.liat. fiuc 
pcrcndo,  fiuv  rcddcndo.  Qiiod  fi  non  rcnctur, 
pccc^bit,  ficonfumnictpcttndo ,  nunvciofi 
confummct  rcddcndo. 

f«  Quorundarriopinioclthunchommenon 
obiiganad  ingrclUim  rcIaMonis ,  cciamh  pCQ- 
cauerit concrah«ni  matrimonium«cn'cit  cnim 
nimiA  durum  hunC  hbmmcm  obiigarc  ad  rac- 
<iiuni  jtadi/ficilcpiflcrtjm  cu  ipicjion  pronii- 
fcrit  rclig'oncm,icul()lucaftirjccm.Q<;^tftSo- 
toin>4.diit,j8.  Cordub.i  inSumma<j.t36.  TJ.o. 
Sanchrz«lib.i  dc  ma(rim.diip.46.&  J^i^p.difp. 
54.Lefllus  lib.2.de  viriutib.  c.ip.^i.  dub.tf.  /tgi- 
oiusdc  .Sacrameniis  diip .  j^.dub.^.concl  uf  j  .n. 
aj.fic  plurcs  ali;  cx  KcccnEJonbus* 

iQ.  Aliorum  vcro opmio  cft.hunc  homincm 
obhgirj  ad  ingrciruin  rcl!gioriis.,L</qiiuntur 
autcmhi  DD.  quando  .iltcr  coniux.upn  vi:it 
communi  confcnfu  fcruarc  caftitatcm.  Sicdo- 
cuitcxprcfsc  D.Tho.in  ij.dill.jS.q.j.art.j.qu.i. 
ad  4,Sylu.v. /1^1/ 7.4.^.  Ricardus 
tn  4.diiliuct.ciuloAiuics  Azor  tom.i.lib.i  i.ca. 


2t.  qu^ft.2.  &  mUlt)  huiusxtatis.  £t  in priinis 
ccrcum  vidctur  coniugcm  obligari  ad  mgrci^ 
fum  rdigionis ,  fi  port  contr.iCtum  niairu^p- 
nium ,  &  antc  conUimniationcm  jIIjuv,  cmjfic 
votum  caftiiatis.  Scclufacirin  ignorairja  iTc 
v(>ucnti5  caftitatcnv,  agnouuiriara  vnicu  mc- 
dium  lcruandi  illud  votum  clTc  ilatumjrcli- 
gionis  rcnucntcaitcrpconiugc  feruarc  caiU- 
t.utn).  Tencbiturergo  lilud  mcdiuni  clitjcrc, 
Dcifidcctiam  quando  cmifit  votuni  cnfticacis 
antc  matrimon.ium,-obIigari  vidctur  ad  ingrc- 
dicndum  n  ligioncm  poil  cnnjraiflum  conm- 
gium ancc  coniummacjoncn)  illius.  (^ia  iftv: 
poccft  votum  implcrc  pcr  mcdium  moralitcr 
poftibflc  cx  Dcigi-atja:L.rgoobIigatur  ad  iliud 
implcndum*  lA^  ^utcm  fuaculpa  &  voluntate 
fc  in  cum  cpniccit  ftatuni ,  vi  .id  fcruand.ini 
caftitatcm  dcbcar  cligcrc  jllud  mcdipm.  Qua- 
proptcr ,  fi  vclit  coniummarc  matnmbniumi 
pcccabit  contra  votum,  ipfc  cnim  vouit  cafti- 
tatcm  fimpliciccr  iccundum  tot.nn  luam  lati. 
tudincm.hrgb  noniblum  pcccabit  ii^crai.icd 
ctjam  C  rcddat  pctcnci  conlummaticiicm  ma- 
trimonij.  Tcniporc  enim  dcfignato  a  iurencu» 
ccr-coniux  tcncturaltcri  pctenii  rcddcre.  Er- 
gbqui  cmiiic  vocum  caftiiatji,tencbitur  mgrc- 
d»  rchgioncm  anrc  confummatif^nem  matri- 
monij.  Quia  nonobligatui:  ad  confuniman- 
dum  matnmonium  cx  vna  partc,&:  cx  aba  c  ft 
in.potcftatc  ipfius  cum  Dci  griatiacligcrc  mc- 
djumiUud.,  .  ^,. 

II.  ,Quod  fi  contra  hanc  fcnt^ntia  obijciasy 
fi  vQucns.  oon  cirufic  votum  rdigionis,  fcd  ta- 
tum  caftitacis.  Smc  caufu  crgb  obligatur  ad  in- 
grciTum  rcligionis.  Rcfpond  lur  cxpfcficib- 
liim  vpuiirc  cafticatem.,  conicqucmcr  tamen 
obi.igari  volutfTead  ahquod  m^djum  rcqutfi^ 
tum,  &  mor.ilitcrnpccilhriitni  adjn  pIct|on^ 
•yoii.  Si  crgo  1'u.i  voluntate  in  cum  ilaium  de- 
ucncrit ,  vc  nullum  aliud  mcdium  fic  in  pote- 
fl^te illius     fcriiajodum  vptum,  niii  ingrcflTus 
in  rtjIigionc;m,tcntDicur  illud  cligcre  cx  vi  vo- 
ti.  Nam  cx  VI  illius  tenetur  ad  mcdium  ntccf- 
rartum  ad  implcnd^nm  fuum  promiifum.  Nec 
ycrp  hoc  mcdium  lodicandum  cft  unpoftilbilc, 
(cd  poifibilc  motalitcr  cx  Dci  gratia;  ncq;  iftC 
dicctur  coa<iic:  iufcipcrc  iUcum  rcligjonis ,  vt 
i1on9uUiexjftimant,ipiccnimiibi  vtm  intulir, 
qui    m  cai  rcdcgit  anguftias. 
,  .  fx...  ^Jcgarc  non  poiTumhanc  fcntctitian\ 
fccundjm  cilc  yaldcprobab^Ichi;  attamcnpro 
vaidc  yigctdcciiio  loannis  XXlI.in  tx^ 
tr^^HAg.nnltijMm     t/<»/#,  in  qua  deccrnii  initia- 
,tum  lacns.  in  quibus  vbtum  lolcninc  caftiracis 
cmicptur,  ctiamfi  inincturpoft  matrimonium 
contra<5tura  anic  cojiJummationcm,  no  tcncri 
rcligionc  ingrcdi,  Ibd  aut  ingrcdi.vcf  corifum- 
marc ;  imb  ncquc  ingrcflus  in  rcligioocm  illi 
iniungitur.fcd  tantiim  admonciur,  &  confilijs 
inducitur,non  copcllitur  Qyafc  ct^o  no  vidco, 
ouomodo  ca  ftantc  dwCifionc  Pontiicis  fccurl» 
da  iciucntia  dckndi  qucai.  Scd  dc  hoc  itcrjm 

Ppp  i  ftatim. 


Liber  Decimus^ 


ibtim;  luxu  hxc  etiitn  phirofophandnm  c{i,Q. 
vtcrquc  caditatcm  voucrit,hoc  cxccpto.  qiiod 
in  confnmmatbnc  vtcrqnc  pcccabtt,  &  ctiani 
poUca  quotics  pctat  aut  rcdilat.  Vicic  Azor  Cap. 
ai.cit.quxft.5. 

Ij.  Quod  li  inquiras  qnid  diccndum  fit  de 
co  qui  vouit  virgmit.ire.  Cuius  d  fficultaus  dc- 
cilio  cx  co  pcndct.an  votnm  caiiitatis  abfohit^ 
6:  pcrpcaixmcludatur  in  voco  virgmicans.an 
vc:6  cius  voti  fcnfus  tantum  fit  non  annrtcrc 
Ibnim  viiginitatis.  Si  cnim  htc  fccundiis  fuc- 
rit  animus  vouenti$,pcccabir  quidcm  in  pnma 
Conlumraationc,  Cuc  pctvndo,  fiuc  rcddcndo, 
hon poftca,  ciim  fit  farta  impolfibilis  obfcrua- 
l!o  voti.Si  Vcr6  primus  fuic  voucntis  fcnfiis.qui 
irtiain  rcgulai  itcr  cUc  folet  in  voncntibu»  vir- 
g!nitaccm,codcm  modo  philofoplianduni  crit, 
atquc  dc  votocaflitatis.  '  ' 

1 4.  Dicamus  tcrtio  loco  de  voto  riifcipiendi 
(acros  ordincs,  an  is  qui  tccit vottim  fnkipicdi 
facros  o^dincs,&  contraxit  matrimonium,tc. 
ncatur  nc  antc  confummationcm  marnmonij 
rcligronc  ingrcdi,vt  iri  ca  polTit  ordines  faCros 
rulciperc.Et  ratio  dubij  crt,quta  pollcontradtfl 
matrnuonium  hoc  Vhiaim  rcllat  mcdium  ad 
implendum  illud  vbtum.  In  mia  rc  funtcdtr^- 
rixopinion.s,  ficut  in prsccdcntt  cafu.  Ncgat 
obhgari  Soio  lococit.  &:  Thom.t^anchcz  lib.  p. 
clifp.34.n.6.  Affirmat  tamcn  Azbr c.ii.cit q.p. 
Qnia  ratiofafta  dc  voiocafhtatis  hic  habct  ea« 
dcin  vini  in  horainc  agnofcentc  naturam  v<h 
ti,  &  qui  fiia  voluntatc  dctiehit  in  cum  fiatum» 
iDqno  lamnoh  ref^at  ahud  mcdiumad  fuum 
TOtum  iitlplcndtmi.  nifi  inj^refliis  rcligionis. 

iy   Hxc  cpinioprobabilisclh  Pnmatamcfi 
inihi  vidttur probabihor iinctsca,  quf  dixifii- 
^ra  hb.prarccdchti  ca.i  3.  d«  eo.quT  pbll  matri- 
monium  ante  ciqs  confumniationcm  infcia 
vxorc  facris  Offdrnatur.Extar  pro  hac  fenteniia 
dccifio  Potifias  in  6,tXTr»lt4^.  /intt^im  de  vtt0. 
Vb»  hxc  pars  apcrTededdlmr. Quod  fi  nub  re- 
iponclcac  Pontificcm  in  co  loconihildc  hac 
"qtiiftioncdefinirc,  fcdfolijfm  ilh  qitfflibrii  fi- 
f)cni  impontfCjanordofacer  dirimat  matri-, 
'nionium  ratum  nonconfinTimamm.ficntpro- 
ijfclliD.CircAt.ini  dutcm,an  ficordinatus  tcnca- 
Yut  ingredi  rehgioncm,  trh^c  rationc  rxor  Ik 
4)crd  Hiiht/iatjnihtl  definit,fed  in  cafu,q\ionoht 
ingrcdi,  dicit  compcllcndum  confummarc,  fi 
'vxnr  ^nflitcnt.  Hsc  tamcn  euallocft  potius, 
itjo.  C^imfiiis  entaind,  cxtritiag. 
pr^cipiic  intenJat  Ponrrfex  cam  quarftioncm 
,d(;iin  rc dc  incificacia  fatn  ordinis  ad  dinmJ- 
'dum  nVaCi^imonium  f atum,  attamcn  ctiam  ex 
profclTbexplicai  Pontifcxj  quid  fieri  debeat  ih 
cocafu  ,  quando  initiainr  lacris  anteconfiim- 
matum  mairinionium.&nnll.imncccfiitatcm 
imponic  initiato  tfanfcudi  ad  rehgionem.  Nc- 
qiie  ctiam  dici  potcfi  illam  cfTc  (pccialcm  dc- 
ciConL  m  Ponf  ificis  in  co  cafu,  quo  vir  poft  c6- 
trachun  matrimonium  ante  cofummnnoncni 
iniciacur  facns.  Scd  ccnt  Fojiiifcx  «ittcni^  rac- 


ditatus  naturam  illius  voti,  &  communcn  fb* 
liendt  modum,&  quam  difiicilcs  cxitus  habett 
fiacus  rcligioniscontra  voluntatcm  alTuniptui 
ludicauic  iJluin  fic  vouentcm  noluiflcfcobU- 
garc.ncquc  implicitcad  rcligioncni.  Prxtcrca, 
qui.i  nulla  potcil  aflignari  raiio  proptcr  quam, 
qui  initiacus  facris ,  &  obligacus  voco  folcmiu 
callitatis.non  compcllitur  rcligioncm  inrrarc, 
lcd  tantuni  admoncnir,  6c  qui  camum  hjbuic 
votum  tufcipicndi  facros  nrdincs,ccmpcilaiut 
intrarc .  cu  nuilto  maior  indccciuia  lit  inpn* 
nio,quam  in  fecundo.Non  camcn  ncgaucnm, 
fi cutn  quis  cimttcns  voium  futcipicudi  facrot 
ordtncs ,  aduertic  non  cllc  aliud  nicdium  fcr* 
u.indi  vocum,  nifi  ingredicndo  in  religioncm» 
&  adhuc  voluic  illud  vutum  cmitterc,tcnch 
ad  ingrciruu)  rcIigionis,'quod  idcmdiicriia 
de  vouentc  cafhratcm  poft  contradum  raatri* 
iTionium antc confummationcm.  At  hic  rcga» 
laritcr  ron  clt  comniunu  voucndi  n)odus.P&' 
tif<*x  autcin  conjniuhcm  vouendi  niodumat» 
tcntccontcmpl.uus  cft ,  &  ideo  non  agnoli:it 
in  iUo  obligationcm  trantcundi  ad  uligiooe. 

X6.  ntcunuis  vkimo  loco  de  voto  uon  COQ- 
trahcnd<  matnmonium.  ht  lo  primis  certuni 
cft,  fi  voucrit  non  contraherc  matrin^onium, 
peccarc  conirahcndo.  Scd  an  pcccat  ctum  c6- 
lummandod  ifcnfiocfi  Dtucrlk  funtoptmo* 
ncs.  Quidam  atfirmant  non  pcccarc  in  consii- 
mando  Sanchczdilput.j^.cit.nuni  7.Al'|  vcrb 
exiitim<intpcccarccoiifunimjiuio.  Mih  pla- 
cct  eadillindio,  qua  vtitur  loanncs  Azord. 
cap.i I .  qitf li.^.confulcndam  cfli:  mcntcni  >o- 
ueniis.  Si  cnim  in  iniinoh;ibuit  tanium  voae- 
rc,nonconcraherc,  non  vcroinanimohabuic 
ieobligarcad  non  confommandum,  (icccabit 
in  contrahcndo  tantum,nonin  coniumraao* 
do:  at  verbfi  vtrumqtie  voto  luocon.prehoh 
dtt.pcccit  ctiamin  confummando.  QubiUi 
dubius  animus  fic,  an  fc  obligaucrit  voto  adaff 
contrahcndum  ,  vcl  ctiam  non  coniumnufl' 
dum,  du:o  in  co  dubio  potius  cx  natura  rct ia* 
tcrprctandum  vouiirc,ncccontrahcrc  occco' 
fummarc,  ciim  vidcatur  volui^t  abilincntiaB 
a  nuptt)s,quje  vtrumquc  inc'  .unt,cum  nupti{ 
ordincnrur  ad  confumma'  ncm.  Sicucqtuo- 
doquisdabnat.an  vocuir  .'milcrit.nccncpo. 
niis  itandum  cil  cmififTc  votuni,  vtfuoioco 
dtcemus.  i^ATc  in  co  cafu  cx  ipia  nacura.rott 
imp<;dKurcon'umm;cio.  1  • 

1 7,  Ncquc  obitac ,  quod  iurans  contrahcrc 
matrimonHim,impk'ac  turamentu  cantrahicn> 
do,nS vcrb  fcnca  ur  confummarc.Ergo  fic  qui 
vouit  non  contr.ihcrc,non  ccnlctur  voiuifcx» 
confuinmare.  Rcipondcrur  cpini  iuramcntum 
inducer^  naiuram  &conditioncs  z&m,  cui 
adiungitwr  jcnmo,uc  in  comraitu  matnraonij 
fcmpcr  Oilua  manear  conditio ,  nifi  fftUtfrtt  *l 
relt£>»mfm  tr*njirr;\ndici\,  quod  cciam  in  iura- 
mcnto  eadem  condicio  intclligacur,  ncqucad 
pUiscbligat  iur.imcntum.  Acquando  quisvo- 
iu(  Aou  contrahcrc,  votum  ooa  lAduic  natura 
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lAas  cui  adiungiajr;lCii  id  quod  vel  cx  natura  fiat  non  dctcrminarq  tcniporc >  tenccur  jm- 

rci  comprch(.ndit  obicduni  voti,  vd  ^nimu»  plcre  :vcl  fi  cohiux  l  ceniiam  pribcit  r  ycl  (i 

promittcntis.  QiiarL,cum  in  cocaiunon  cOn-  iiatnuccn:>  oh  aduhcrium,cum  ruccpoii.cab 

llcidcpron\jttcniisanimo,  illun)  intciprcta-  carcccdcrc  :  vcl  difloluto  matninonio  pcr 

mur  iuxta  natiiram  rci.iu^ita  quam  nupnar  ad  mortcm.quia  votutn  illud  ciinttuur pro  uni- 

conrummationcm  ordmancur.         luhitio  pore  conucnicnii.  Si  vcrdlcrnio  jGt  de  voto 

mihi  nugis  placcc,  quam  illa,  iqti.-inux  Pali*  cartiiatis.illudt^ucfit  dcnon  pctcndo  ,  valct 

danoadducit  loanncs  Azor  ItKocitaio.  quidcm  voium,tcnc(urqucnonpacrc:  cilc- 
.18.    tx  trjduis  h.idcnus,mco  judicio  fa«^  nim  ca  maicria  hcita  &  in  cius  potdbtc  con- 

citc  coHigitur  iuluno  multarlim  difficiihjin,  llituta-Qnarc  poccH  cam  contincnCK.ni  &  ab- 

quas  mouccThomas  Sanchczdifp.id.     U(t  ilmcniiani  abaAucbniugah  txparrc  voucrci 

diipucat.ncc  vcrblong.i  indigcnt  diipuiarione  &:  fauct  Ai  gullinus  in  lap.  fid$e<ti  jj.  jHtiJ^^, 

cuni  cx  didis  facilcm  habcanc  ibhnioncm.  Quodiifit  votumcallitatisabiolutuni,quani- 

Pnmb  crgo  colhgitur  ,  quiddiccndinUitde  uis.nonnulh  ccn|c-an;non  obhgarc  .  ucquc 

prardirtis  votis,fi  cmittaniurpoll  coiuradimi  vahdum  cllc,vcriuscn  vakrc,  vtconlJatcjt 

xnainnionium  antc  cofuninutioncm.Si  cmn)  c*f.fU(ct  C  cttp.tj»itijm  dc  iointerf*i.fvntH^*t, 

icrniolkde  votorchgionis,  tcnctur  implcrc  qua:  tura  rcdc  cpnfidcrat  Thonias  SanchcK 

&  Efanllrc  ad  rchgionciri,  ciim  dciur  lurc  ip-  fib.9.dilput.54.nufn.^ j.8c  Ahgidius  dw  Sacra- 

Ibbimcllrctcmpusad  cl  gendum  itatum  rc-  mcniiidirpur.^^.dubrf.touclul^^.     r.os  di- 

lif,iolum.InquoconucniuntDo(ftorcsomncs.  ccmusinirj  iliuhbrg.Scd^u^Kifiahcr  coiux 

Si  vcrbicrmoficdc  votocaltitatK,  normulh  adultcr  fit,  p(iientn(f'li,citc  inco  cafu,qui  vo- 

iuxtalba  pnncjpia  dicunt  lUum  tcncri  antc  nun  caiht.V£is  abfoUiium  cmifit,rcddcic?  Af- 

.conUimmaiiuncm  ingicdi  iciigioncm  ad  il-  4'  niatSanchczdifput  j).  cit.  numcrOiS.  co 

ludvotum  implcndum  ,  cum  lupcrfit  illud  qiioduumcro  2<f.docucrat  vocum  lUud  quoad 

«icdium  mbrahccr  f.oilibilc  ,      it^.pf:ccarc  paru^iunon  rcddcqdi  fuifieomnino  irritum: 

quuuis  niorfo  conlunimct.Ac  hos  luxitanollra  At  mihi  hoc  vjdctur  difficilc.txillimo  cmni 

pnnctpia  dicimus  ilhim  iti  cOAU^puuando  quuadpartcm  npn  rcddcndi,  quando  cx  lurc 

pcccarc,fi  cxigat.non  vcrb  fi  rcddac.  Sj  rurfus  julhiia:  c.xig;tui-,  omuino  fuiilc  nullam  :  Ac 

joquamur  dc  voto alfumcndi  faci^.ofdihcsi  qtioad  parccm l^pA ^cddcndi.quando  altcr  nd 

-iicxprcfsc  fa^um  fit  cxcludcndpj(tttivo\  rch-  h.i{jct  ijjs  cxigcndi,  vt  contingit  ih  iflocafu, 

gio  uin.vbtum  cll  nuUiim.Sunil  tcr  i>  vouim  ^ifcvalidum.  ilaiio.cjux  mc  nioucc,  harccil. 

litfufcipicndi  lacros  ordincs  liQc,lic«uia  vx-  Quuioucailitatis.matcria  ccciditfub  co  vo- 

ori.santccranfitwmad  rcligionem,ctianjfi  cu  to.  hr|^oquo.\d  cam  partcm  cil  impcdita  ob 

animo  ingrcdji  ndi  ^olka,  votum  c|l  ngllum,  .impolubilitatcmilatus.Vndc  u,  hac  partc  rc- 

qu^aclldcrcillicica.Pcccaiumcomi  cl^  vclle  .fj,^^c  $.inAium  AEgidiusdub.^.ciwt.numcro 

promouen.  ad  facros  ordincs  jfinK  jngicfiu  4,^ JSf  (cquencibus.  Kt  quidcm  pr^dido  n  odo 

m  reiigioncni  fine  hccntia  vxons.  Ai  U  votii  cqaifii  votum  illMdtx.cuconiUtiquia  fi  iblum 

•  itiit  fuicipicndi  iacros  ordinc&  m  -.rcligiooc,  nlatcnaciusvoti  cir^rtdc  nonpctcndo,  polfcc 
ncquctcmpusdcfiniuit,  fcihcct,  diflbluto  co  ^cpdillbluto  matritnboio  aliud  inirc;  chm  ct- 
matrimonio,ccnctur  ad  rchgionis  ingrciTum  la^Aliomitomairiniioniopoirctidcm  voti.m 

'  antc  ordinarioncrfii  idcniin  ineUiluni  cft  in  irtiplcrcnonpeicndo  ,  cunitaincn  Thomaa 

.VOto,&  ahaspcccabit  conaimmardo  contra  ,  SaiichczdiCitnompoflo  jniri,  Eigo  fignuni 

vocum  rchgronis  &  aflumcndi  ordmcs  ia-  .  cuidci^  cfl  totam  inatcriam  caAitatis  cilc  Cfi 

cros  i  noh  vcrd  peccibit  pofl  priinan:>.<^n-  .yoaj.comprchcnfam,mioadpctitioucm  ctiam 

fummationcn.  '  -  '   jucfi  loquamur  dc  voto  tunc,quia  in  eiusunium  potcflatcrfi;  quoad 

non  incupfii  1.    i     onuim,  h  votumi-^tum  rcdJiCiOncm  vcr.6,  quando  iiis  altcriusimpc- 

«ftpoit  ■]Iiidconi(igitim«  initum  ,1  non  potcit  .ditum  iucrit.Impalitur  autcm  6{culpacom-' 

intcHigi  nili  dc  non  if.cundoaiiudcod  ITolu-  niiflfl,aut  n)ortc,6c;(ictunc  tcncbitur  implcre 

to.  Si  vcrb  v^tuni  tii  non  coniumnmndi,  6c  .  qnoad  totam  marcrjimi..  Vndcconfcqucritcf 

.  agnofcit  nacur;ini  n>u,tcnctur  ad  rtljg,iOncm  .  aj^-ro  cun.i, qui  yotum  c^flitatis  cmifit  fiuc an* 

.tr^firc,&  pc cc  »bu  confummando  primata-  tc,fiuc pbilconrumhiatroncm  ,  pcccarc con- 

tum  vico,  nam-dcuiccps  lam  cU  impoilibihs  .cravoium  non.folum  pctendo,fcdctiam  rcd- 

•  sdHnplciio.  dcndo.quonci  hbcrum  cil  rctKJcrc ;  aut  quo- 

19.    Scciihdbcolligitur  qiiOmodo  ph.Io-  ticsalicrpccit  ilhcufc.  Ex  tunc  duplcx  pctca- 

fophandum  fir.quando  •^a  vota  cmit;utur  poll  ,  tuiJi  committcrcivnum,  quia  coopciatur  illi- 

-  matriiuoiijum  contummati^m  .  fincliccnti.t  citf  pctitionir.iliud  vcrb  contra  >oiun: :  quia 

tamcnconii.-jji'  N.im  pnmbd  vcko  rdir  o-  iucocalu  cft  fublaium  impcdimcntum  prO^ 

nisdiccrduvi  .lUi  cmitfatt  .                 .1-  uci^icris  cx  iurcaltcrius.fic  cx  cohfcqucoii  cii 

'  <]umfinccuniijg'shcrncia,nullwv*^Aic  >ctu,  libcraroiamatcriacomprchcniavoto  Scpoi- 

ciim  fit  dc  r-' 'Il  cir.i,  iiquidcm  conlumm.uo  fibihs  Si  rurfusloquamurdc  voro  airi.mcndt 

m.itnmon  o 'r.inrirc  adrcli^ioncm  non  po-  Oidincs  facios.coniun  maio  mairin.on'o,  nifi 

tdl  fiAC  liCwiuia  cujiiugis. Aj;  vcfQ^fi  abibluce  rcjjcutur  YOtuni  lA  tcmpus  ,  quo  lolutus  ma« 

Ppp^  ixinto* 
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trirooni^  fit/cd  pro  tempore  prrfcnti,irritum 
cft  roium.vrpotc  dc  rc  illicita ,  dim  tranfirc 
nonliccat  ad  faciosordtncs  Cm^  Iiccntia  con- 
iugis.  VotiiOi  aui».  111  Jion  cpnfuminandi  nia- 
Crin)oni(irn  >n  illo  caft  locum  uon  habct:qiia- 
iC  intelligcndun'1  eritdcMi.tJ^atritnonio.ilb) 
diflbluto  pcr  mortcn^. 

20.  Tcrtib  crolhgiri^r,  •'^id'diccndum  fit 
dc przdiAis  vOcis.quando  crtiictunrur  dt  licc- 
tia  cohuigisf  oft  conrummatutti  mainmoniCi. 
£tqu6dac;in^t  id  votum  rc\'gionisf.icirccx- 
plicacu  cltSi  cA:m  dc  liccntiA  coniugis  votu 
rcligionistuhc  implcndum  c^nittac,  li  "poftca 
pctiu  auc  rcddat.nonpcccabir  contra  votum, 
icd  folCiin  quatcnits  llrrccaula  votum  non  im». 
plctjCc  altcr  rctardat  a\i  ihipli  tioncni  vtjci.  At 
isqui  liccmiarn  conctlljr.ttncttir  prxitaJc  ci^ 
quz  rcquiruntur.vt  altcr  i'r.1n<5rc  ad  rcligtonc 

f»ol]it  confumniato  matrimonb.quar  cxpiicui 
upralibro  ^.cip.t  i.&  />.&  aliasnun  tcncbi- 
jur  voucqs  ad  rcligioncm  ^ranfirc.Quod  fi  dc 
iiccmjaaltcriu>votum  calVitatis  cmilcrit.fi  H- 
Wdc  nonpctcndo  fu^nt,  illc  qut  liccntinm 
conccflir.ad  nihil  tcnctur.lcd  cxigcrc  potcrti 

elini  i5,<jui  yOuit  cx  cius  liccnria.non  ft;  inhufc 
ilcrn  aut  unpcditum  rcddidcrlt  ad  pcTedi.m, 
hcquc  pcr  cain  liccni*iarrt  vifiis  cil  rcmmtiaf- 
fc  iuri  ruaSid  fi  c^prctfi  llcehti";^m  conofdat 
.id  voucnd.iinabIoluc^cart'tatcm  tam  rn^i^- 
'icndo.qu.iin  in  rcddcndopctcm i;  co  plb  cx 
]paClo,&:  coauchtionc  non  poc  (l.qut  iiCcntiil 
concclljt,pctcrc,cum  cx  cius  bcncplacito  al- 
^tcr  voucHt  ci^litatom  oiiim  iri  l'cadcndo,qud 
ipjo  vidvtiit"  cnam  ^  lc  '  rcriiintiaflc  lus  cxi. 
gcndijdoccc  AEg  dius  dtilput.j^.  dub.  6.  con* 
jclufion.j.cum  Lcdlo  libro  Ccundo  dc  virtut. 
itapit.^adiib.  15.  8ccapiL4t.dub.  4.  Vndc 
^pcccJ>it  rcddcns ,  Qt  cstgchs  luxta  rcgulam 
*  lupra  cra<iitara  capit.  /.  «  jJcccibit  vtcrquc 
.'^COnira  rcHgioncrti,  ^uatcnijsvtcrqite  coopt- 
■  ratuf  lioUltiohi  voti,  nififortc.qui  hccntiam 
^^cdit,  iVritetfipocdl  vbtiimalicrius,  dcqub 
'  infra  ifto  libfo.Slmilitct  diccndum  cft  dc  vo- 
f  to  fufcipicndi  facros  ordincs.Si  dc  1  ccntia  co- 
lugiifiaf  V0rnm,Ucuun1pft,&  fiacim  obl»g.it 
"  atl  cibi  lri^plctioncm:Sc  vic^tir,  qux  iicrhtiam 
'  .cdriccflit .  tcnctur  ca  ]<rf ftarc,  qux  rcquiriih- 
f*'taP,vt  ^iTTdfdincnir.iuxri  diAa  lupra  hb.  9. 

cap.!/.&  fipccat  aut  rcddar,pcccatcontra  vo- 
'  tlim*,  <juaccnusimpcdimcncumapponit  im- 
'  ptendcTvdio: 

.1.  Yltihiocolligitur  quid  fit  diccndum, 
tjuando  vtcrquc  dc  inLjtUo  confcnlu  cmifcrut 
c.idcfii  voti.Et  priajb,  fi  VtcrquccmifitvfcftQ 
'rcjig  iibc  tcdcri  ad  ingrcdicdum  lU 

tihirdc  n  pi.iant,&  rcddanr.pcccarc,  quatchus 
imL-cdiuni  cxccutiOrtcm  votiMi  vcibifuit  irotu 
caltitalis,pircrc.inr  in  pctcndo,&  rcdacndo,  cu 
aftusillc  non  polfi:  bcn^ficn,fcd  malc,  &'  v- 
terque  coopcrcmr  pcccato  alrcrius  iuxia  tiida 
fupracapicetcrtto.  Similiccr,  fi  vnm  cxci$  c- 
nufcri:  Totum  fuicipicndi  facrcj  ordmcsiaitcr 


Declifius, 

vcrbcafiitatis,  eodem  Oiodo  pf ccat  Vtcrqdfi 
ob  non  adimplctum  voium.  Quar  omnia  cjc 
diAis  apcrta  fuhf.ncquc  longa  indigcr  difcuf« 
fionc.  Vidcndus  Thom.Sanchcz.  lib.y.  diipuc» 

CAPVT  VI. 

•  *.  ■  •  .  ■  •  • 

DeimpedinTmo  confurmandi  ^  petetidi^ 
iS^  reddendt  ex  cognatWM  prouenietL 

'^itiiMtfiHm$  imrtPMtmtmm  ejtct  jmtrmkJam^^ 

nt0,n./. 

i^HHijaMm  tf/rf  »9  #»r#  JlMtMtmm  tft  vt  ^lktmik 
modo  ^«M  itmtret,ceatr/ihtr«r  htr  tmpttnmemm 
tMm,».t. 

*pofi  $  oHt rtfjmm  mMt  rimoniitm  ft  ttmm^  mpn  tlifi 

ftlHl^HJ. 

S$  iH  frAndem  mbtrimt  ctHim^is  ttnmtrit  nom  imi^ 

frdiiur  ntijmt  tHntetBi,Ht^m«  nocns  m  fttnim- 

itcttelfttiin,^, 
ii  ex  nectjiitiite  Jitt^nmBum  mmjeititr  imfttUmtm 

tm'm,n.r, 
^ltilmarHmitmftiatio^n.if. 
St  exira  hot  cMjim  ttHe*i  Jctemtir,  •rititr  imtftii» 

mentmm^n.^, 
^emfo  iinorMn^tik^ltmllkm  «^  impeUimemtmm,aM' 

mcrof. 

itinmfi/tt  i^ii»r4MmfaQi,a,f. 

lE.tiMmtiJit  emlfmkiltt  iintrmmi*  bmtm  iMrirf&fm» 

£ii,n.io.  ■ 
bHmiimr  okieUio,h./rt 

QuU  fi  t4ntmm  ft  i^ndrimiU  feen^  bmim  imw^ 
nmm.iJ.  , 
ihthc  fOiMMm      «JJi  tteejfmrinm  itttHcm  Jtlt» 

'■■  UMimm,m.iSi 

i.  "X^VLTA.quarinhacredici  potcnmt 
XVldc  iropcdimcnto  cognationis  fpi- 
t-itualis,dtx)  fupra  lib«7.cuni  agcicin  dc  imp«- 
dimcnto  cognationis.Scdpcrltr  nxinius  non- 
nulla,quar  huc  vbcntis  cxplicahda  rcmjfimfas. 
PnniO  crgo  nonnuUi  cxiitiniant  antiquo  jurc 
fiuc  quii  fcitntcr.Guc  ignorantcr  tcncrcti>ut 
bapciza'  cr  propnum  filium,  contrahcrc  fcoc 
impcdtmcntu,&  priuan  drbiti  pctitionc.^an* 
chcz  lib.9.difp..r6.n.7.A  Egidius  difput.j^.du- 
bioS.nu.^^j.Probant  ex  em.f.t.cr  s-so.fm.j.^bi 
id  Tndiffcrctcr  fiatuitur,quf  nira  corrc<f^a  fu- 
in*-'  diaiiii  pcr  tcxtum  in  eaf.fi  \nreUcoimmt» 
nt  ^iritMnli. 

1.  Hgo  tamen  exiftimo  in  primis(proce- 
demus  cnmi  figillatim,vt  diitinfttus  cxplfcc- 
mus)minqua  quovi  cgolcic  conltitutum  hnf- 
fcaliquo  vn«ut*rfali  canonc,  vt  quouis  modo 
quis  tcncrrc  conHrniandit  aut  bap:!zandu,c»> 
trahcret  hoc impcdmicnnim.  Atqu-,vtid  o- 
ftcndamu',rciridcbrt^tqucdifiingui ,  inc»- 
nonibus  quaudoquc  agi  dc  koc  unpcdimaito 

intcj 
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anteqinfn  incacur  matrin.oniDm'.  qni  tameQ 
poftiaimpodimemuin  concraxcrimt  coninr 
gium  quanrioqucagi  dr  hoc  mipcdimcrnro 
cocrado  lampoitcclcbratu.n  undtrimoniufn 
cnm  illa  cuitts  fiiium  leuat:  quandotjuc  ctiam 
agldeco  inordincadicpar.nionem  tinculi, 
quandoquein  ordinc  ad  feparjiioncm  tori. 
jPrimocfuoli«jUtsproprium  iiliuin  tcnuiiTct 
finecumicienria  ,  iiuecumigttorantiafilia* 
iionis»imped:mcntum  narccb.uur,it.i  vtma- 
trimoniumpoltcontmAtim  clT  tnullum,  & 
idco  iepararentur,!!  conirahctcnt ,  quoad  tQ; 
fnm.&  vmcuhim.  Atque  iuxta  huitici^nfiinj 
accipio  tcxtiim  in  cap.^^.jxruenit  ^m^ionie 
l.dccuiustcxnisincerprctationc  multa  dixi* 
hiuslupraJib.r.&iIlum  imcJlcximus  dc  foe- 
Minis,qtNr  icontraxerant  matrimonium  cum 
iIlis,qiiorum  filios  cxtra  matrimonium  fufcc- 

Scos  in  concubinatu  lcuaucrunt,yt  ibi  dcmo- 
Taui  t%  integra'eiiB  capieis.  ^iceciam  acci- 
piQtexhiminM^.2/fM«r/Si^|?r«n!/«.  ^n*fij\ 
ftaquc  iubrmr  ab  vxorc  Jepararijqu  im  duxc- 
*rac,quiacum  ca  intcruencrac  impcdimcnium 
'ob  leuaram  fiUiim  illius  faefflirat  d^ie  contrv 
Aum  nutrimoniuinlnconfirmacione:  &  in- 
fuper  in  poenam  priuatur  (pe  m.itrimonij.At- 
quc  fic  mtclbgcndum  cilc  icxtum  jllum  ,  & 
'sKMi  de  impedimento  illo  fiiperuenlente  ma- 
trimonio  contr  (^o  ,  v:dcor  colllgerc  cx  co, 
'quod  idcm  cjpuc  h.ibctur  apud  luonem  p.  '9. 
'cap.So.&qiiaiPuis  in  titulohabeatur  cx  C6- 
Xiiioapud  Vcrmcrias ,  at  in  m^rgine  habetur 
*ex  Mor,iiTn  no  fi:b  Carolo  M.igr.o  cjpitc //.& 
in  Moguntino  dc  lcparandjs  illisagicur,qui  cji 
eo  iinpcdimcinocontraxerantCui  cxpoficio- 
^ii  acceditglo0aibide.Sicetiani  accipio  tex« 
'tum  '\x\f*r.dr  -  r  jtKjmff.t.m  I  part.  C  anonis. 
Bx  qutbus  clarc  liquct  in  matrimonio fic  c6- 
trifto  nnllsim  efle  pbifedebiti  petitidrirm,ne« 
'quereddinonemtO^m  matrimonium  fit  nul- 
lum.  Qnidautcm  diccndum  fit,  quando  cft 
dubium  dc  valorc  macrimonii,  dicam  poflca. 
X^are  non  Video,  quo  ftmdameiito  dici  po> 
tucrit  prjdi(^a  iura  in  cap,i.&  i.  j^.f  iiii^./.cf-' 
Ye  rcuocata  in  cAfi.O  vir  de  c$gn*tient  fptritutln 
id<^ueaffirnuri  nonponcnugis  adhuc  con- 
^ftabit  cx  fcquenclbus ,  cum  plan^  iri  prardi«ftis 
Canonibus  non  agacurdc  lilo  impcdimcnto. 
quando  fupcrucnit  m^trimon-.o.frd  dcco  im« 
pcditpcnto  lam  contrado  antc  matrimcouum 

3.  Dcindcdico.Si  con:ra(ftomatrimonIo 
^on.tingac  alitjuca^  coniugom  l^urc  fihum 
uR^us  coiugts  ex  atio  matrim|mtf>,  V|  0  poft 
^nfitadt^m  cosiiig:um  com  lUapepenAct 
^iminapra:gn:ms  rdiifta  cx  priori  viro  ,  aut 
focminaleuarctfili.um  viri  cx  con(;ubina,nq> 
,quaqu4ni  diiibliuidir  oontraduhii  matrimo* 
idium*  Atquchoccancum  conuincunc  plura 
llinM)uzin  .ilium  fcnfiim  refcruntur,&  nihil 
^p|iii$.$ic  accipjo  texcuf^in  C4f^^»^$$*fi. 

'  diim  <K  vuncoaittQfti^wBeVxQm 


.quar  viri  filium  cx  alia  fccmina  fiifccptum  Ic- 
uauit^decerniturquecosiungi  poHc,  quia,  mil 

dc  vtnu!qucconr;nlu,nnn  porcfl  cti.in)  c.\\.Si 
rcligionts  coniux  dintittcrc  coniugcm,  quain 
cognooit.Sic  etiam  accipio  cextum  in  cM.^Ji* 

Dum  tflnobii  tadem  f:tfM€ft.\.(S  CAf.f.dtf^  ill 
lccunda  p.u  rc  C.inonis.  Qu.irc  illiid /  tfinmfti 
fermaHfrt  ,fic;iccipicndunuid  cli,fi  fi« 
%  hajcc  mpon  copulari  elegerinc,bonom  tft, 
vt  exponit  ibidem  Torrecrematatcogii^ue  ita 
inti^ipretari  ip(a  cohxrcniia  tcxtus.Agit  enim 
idc  macrinionio  larn  contr.i(ao,& de  lcgiiimis 
COIuugibusSiccciam  accipio  textum  in  cap.a, 
de  hiSyeadem  caufA,  &  tjutff.  i.  ncgat  fcp.iracio- 
ncni  coniugij  cx  fupcrucnicntc  cognjtionc, 
&  in  codcm  fcnfu loquicur  textus  in cttf.^.  tul , 
(imiMs  liUtiu.lmb  in  co  tantiim  &n6i  accipio 
ccxtum  in  cap.fmttlier  2,de  ce^nM./ptnt.  Tan* 
tum  enim  conttndit  fcparaiidu  nt  n  cflc  con- 
.;ugij  vinculum,fiucfcicnter,  fii^e  ignorantcj* 
■rCCnucrmt:  alioqvtt  fciennbi^&diocrtere  cu- 
picntibu.  hac  via  ad  dilfolucioncm  matnmo. 
nijpatcrcc adiiiis^tt  fic  in hacfpecic  non  id^ 
CQ.miniis  matrlmoninin  in  fu^ttaiu'  perdarac 
«)uod  in  caufani  cauiacccidcrit^ciim  tamcn.fi 

firiccdc rcr,inciderc  non  polfcc  quod  &  in  a- 
i)S  Caufis  Ij^pc  fit  l.t).f.i.di  r<^*/«  titns.  tt  dc- 
'niquerit^comr«iAummatnm6itiam  cx  poft 
fat^o  non  vitiacur  l.j.C.deinterdtih  mMtr,me- 
»»o.Sic  Cuiacius  ad  tcxtum  in  di8, c0.fi  vtr.Ex 
quo  magis  apci  tc  confiat  dtSf,  'cs.Ji vtr  non  rc* 
..uocari  decrcta  in  c*f,i.&  j.jt.tfy*n,tjdun  lo* 
quantur  in  cafibus  valdc  diucrn? . 
,4.    Kurfus  dico  terti6.  Si  poUcomraiflura 
'  lam  niatrimonifi  vir  liue  mmier  fuFC'  perint 
'  filiosalterius  coniogisinfraiuiem,&  maIitio« 
"sc,vt  indc  occafioncm  capiant  negandi  dcbi- 
t^i^  coniugi,piztcxtu  cognationis  Ibiritua]iS« 
oohimpeaituris,quiinnocensefti  ledneqiiS 
'  qui  fraudulcntcr  cgit,^  pctitionc  dcbiti,  Iicec 
punibile  dcli<ftum  fit.SciononnuIlos  aflcrcre 
cum.qui  fraudukntcr  egit,impcdu  i,&  pnua» 
[  rl^dcbitipetiiiosie.  Sednonpiobo,  lentit^oe 
mcaim  ipfa  vcrit.uc  indi:(^s  AHgidius  difp. 
34.dub.8jnum.(5^.  Htquidcm  antcqliamcum 
lcg^cmjiniratus  ilcpc  mccum  fucrani  DD.  in 
;.alta(n4ibiiilei/imtaifiam  fine  vllo  iuris  fun» 
/damcnto,  nuUus  enim  tcxtus  cft,  vbi  id  con- 
^  ilituatur.Nam  in  i*fu«  sjntjft  dcfidtr*s 
,  loQuitur  quidem  jdc  ca,quac  habens  odio  viru* 
i^  fincern,  vt  aS  illp  fcpararctur:  flc  tamen  im 
deccrnitur  ablquc  diftin^ftionc  aliqua  non  ef^ 
Xe  firaudandos  inuicem,  lcd  vc  itcrum  rcucr- 
'  catptiir  io  ipfum:^  ^«if.^  J^M»«if,deceniitiir 
tt^ippcer  fallaaaoi,&  fraudem,qiiandiu  vl- 
'xeVit,ap;at  pccnitcntiarn,  non  tamcn  fcparciv 
.tur  isiviccra:&cc*p.ydt  et.  cum  qui  cx  indu- 
.  jftrMlecerit,  id  eft ,  in  fraudem  (uc  enim  ac* ' 
cipio)ncquaquam  fcparcntur,quamuis  cx  iii- 
duftjria agcns  priuatur  fpe  coniugt j.Sic  etiath 
acqpioteitum  '\i^c*f.it  iMx,pimit  cnim  quan- 
'iirirTiiiiiiiceos  ,  qui  frauduieater  id  agcrcnc. 
.  IIM 
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lUud  enim  /ttmfNtttk fin*  t^fhkhf  iioi>4Cci-  docet  PDmifcs  Toannes  OAauus  in  m^.  If* 

piodc  ignorantia,vtcommunisinterprctum;  wi»-«/#.f./.Etqijamuisflkcjncntan!um  !o- 

lcddc  lcicntia,&  tndultria.ita  vttUud  tufcui-  quaturdcparcnte,  aui  b<iptizac  cominuncni 

tM  non  iic  vna vox,id  cft,ignonmia,  led dwr,  vtriulqae coniugisfiliuin,  idcmtjimendfce. 

I  vt  fcpar.iuic,  &  diftinxitcditiocorrc(^a  Pari»  turdccoqui  b.ipt!zat  in  ncccinratc  filium  al- 

firnlis,  m  qua  folns  icxtus  iuris  canonici  cx-  tcrius  connigis  tanium.Atquc  idcni  ctura  di- 

cuius  cfl,id  ciljli  cx  rcicniia,&  iilduftria,  ma-  ccnduni  deco^qui  baptizat  in  ncccflitatc  vx* 

xime  cum  ftatim  addiderit,  liett  ftecttnm  ft,  orcmadfidcm  conucrfam.  Etliccr,  cum^ 

K.im  fi  infcicntcromnino  cflltfa<Sum,  fue  ncccfljtascxplicatur,indido  capice  djcaturcii 

rx  ignor..nt!a  fidi  vd  iuris,pcccatum  cuitari  qui  in  abfcntia  raceidorum  bajjciaat,  intclligi 

qu&dubitatf  Ncc  vcrdqucmquam  nioucati  nomine  iaccrdotis,queaimq;  alu  mmiflru, 

tjfxoA  in  fine  capitis dicitur,f r  dt^nam  fanitt'  qui  baptizarc poflet*£icprimitur  antc  m  poti^ 

ii4m  ,if'n!  Domtr-.o  dicm:  dflit%,  (S  ign9r«nti*t  laccrdos,quia  cfl  in  prxccpto  Ecclcliaftico,ne 

wffM  nemtmtnnis.  ignorantia:  cnim  nominc,  baptizctiurcordinarjo  mii  iaccrdos.  Quod 

^dnis  pcccatom  inteUigi,atquc  cenferi  non  fi  quis  pare ns  vtdera  fitti  neccflfaitem  , 

paucorum  intefpretatioeft.  Etetiam  in  hoc  iam  ^prf fcntibiis  alij  5  zcccderetad  baptizan* 

•  lcnfu  accipiotcxrum  \n  diff«  caf.fl  vir^dt&um  dum  Hlium  finc  vll.i  aduertcntia,  fubito  rap« 

enim  accipio  dc  his,qui  cx  malitia  tcnucrtnt,  tus  aninu  fcllmationc,  &  dolorc ,  nonnullt 

m  fraudarem  conitigem  vfti coniugij.  Inquit  putant  non  contrahere  cognationem.  SSchez 

'enim:Qii»dfiex  iiH^rantin^ffite  matnu  tdfecc  iib.$.dii|putac.ip.Dttm.ajn finc ,  ^ttOdpfC^ 

rinty  m«n  fnnt  sd  iHuirem  frp^randi,  nee^Metlttr  b.lc  cll. 

glttri  ielntum  d  bsi fMhtrAbere.ttmira.,Qjtif  ^  6,    Hancpra-didi  icxlijs  dccifoncra  cx- 

*#ar  me^Ut  timtjtid  frMmt  fatrtdnari  ntm  dike»t  itendunt  nonnuUi  sd  patriiium«vt ettamfi  pai* 

*rf/</#/«;,quod  idem  ftatutum  fucr.it  in didis  rtnsinncccflitatcfilii.nucnc.it  ,  &kiictin 

capiiibiis.quat  dcdoioscagcntibus  intcrpreia-  baptilnio,non  conirahat  hoc  m  pcdimcnium 

nir  ctiam  Turrccrcmaia.hx  quo  adhuc  magis  &  ita pctcre  poflit,ac  rcddirc.  Sic  n.ulu,  quos 

conftatdccifioncm  in</<ff«f«^ir/f  »ir  ,  non  rcfert,£(.rcquiiurThomasianchez  difputai; 

circcorrcd.oncm  lunsantiqui  in  hac  parte.  ci..num.j.Tj:oramcn  non  cxtcrdcrcni.  Quia 

£t  cft  ctiam  opoma  ratio,  quam  aifcrt  A  £gi-  nuUa  talis  painni  incccflitas  in  b.'puin;o  cft. 

'dius  ex  ipHi  prudemia  deTumpta.  Qm  .1  mole-  Cui  rationi  non  fat»  facic  Sandins.  Idcm  tjo- 

>ftilfimumcliltaliqucm  curo  cadcm  inkao  biicumfcntitHinriquczli.ii.de  matrimon, 

dormirc;&  non  polfc  pcrcrccx  lcgc  bcclcli-  cap.15.n11m.  it.  Priiti'^  Lrdclma  de  m.itriro*, 

aibca.Vide  quam  multis  pcccatis  prxbcrctur  qu»ft./<f..irt./.di.b.i.'npr:nc!p  0,  &  mc  pra> 

occalio  m..t^-fe(b.  Neque  eadeni  ratio  cft  de  ientc  idrm  ottm  Conftiltus  refi  ondic  .Coin- 

•voto  altcnus  coniiigis.ipfc  cnim  fc  in  cas  an-  pluti  G.4-ritl  Vazqut^z.Cum  cn;m  iura  fciuni 

gullus  coniccit.  .'\cccditct:am  alia  ratio.Quia  a^.mt  dcb.^p.i/anicin  ncccllitatc,&  alias  noa 

nonpotcft  q.iis  cflccognatus  alicui  ,  quin  ^  fitarque  neccflitas  a^us  baptizaiidi  ,  &  Jc« 

conuerfo  ctiain  illeiit  lUi  cognatus.  ErgonOn  'tundi  vice  patrini ,  non  eft  cur  ad  patnncitii 

potTct  impcJimtfntum  ci>c',n.iti(>nis  onri  cx  eam  dccifioncm  cxicrd.  nuis.AtqncidvciLm 

partc  vniiis,  quin  orirctur  ex partc  alterius.  exiftimo ,  non  li  quouts  n.odo tcncac  ad  bap- 

Vndcco^n.itfeilentdemntcio.'  cumi^uenoh  tifmum'ai<^  'iiteneatanimo*patrint»  in  que 

arceatur  a  dcbito,n lil  r.trtone cognationis»  fic  prdbo ,  quod  docet  Thomas  Sanchcz  ibidei^ 

'  iur.i  finc  d  llmif^iont-  Hf)ccnr  non  drc  fcp.ira-  numcro  4^  Sk  v.«Mtf riwMijf  *s»/«di«<j»lil|^  j|| 

'dos.non  cilcibbtrahcudum  dcbitum,  quibns  .antiquisn.aj. 

'Verbis  vmimquecomprehendont,  &  oebid  -  7.  'ITicoqutntb.SicontniAomatrim6nl6 

exaAionem,&pctit!oncm:pljnum  cft  cum  et-  altcr  coniux  .lut  ccmn>i'ncm,aut  altcriustan- 

iam,qui  fr.iudulcntcrcgit,&  polTe  rcddcrc,  &  tum  fi!nim  tcncat.fcicnt;  r  ramcn,  non  vcr6 

pctcrc  dtbitum  ,  ncqucinco  caiu  contrahi  in  fr.iudcm  ai:t  iVaudandi  anin;o,contrahituf 

*  impedimenrom  ^ritualis  cogn.itionit,  dfttl  Iioc  impcdmuntum:  &  fi  vnus  tantiim  fcce- 

jftud  lurcpoliriuo  r,inrum'ijidu(flum  fit.  rdcfti  "ritfine  lcicnn.A  altcnus,  ispriuarurdcbici  pe- 

etiamdiccndum,li  cx  mutiio  confenfumab-  titionc.Quod  ficx  lcicntia  vtriufque,  ncutcf 

tiose  fatftuni  fucnt.non  cnim  prioantur  iure  poceft pcccrc.ncque  rcddcrcMuItae  funt  huius 

petendi,ncqnc  reddendi  ob  ca  qua:  di^a rilint.  c nuntiationis  partes.  Prima  cft  incnrn  liqp 

Vndcpotcft,  &  ti  neturaltcr  altcn  rcddtrrc,  impcdimcntum  ,  licet  negaucrintnonn\jlli, 

quiafmcpeccacopcticiuxtadida  fopra  c.ip.  hiquc^auci,communis  camcn  fcmeotia  cft, 

3.&  docet  etiam  Thomaf  SausdiezKb. diip.  qnam  m^ltis  citatis  docct  Thomai  Sanchc) 

atxohtts.  Ib.p.difpuLitfjinm.r.  ToiaaotemdiiBcuh^ 

j.    Dico  qnartb.  Si  iam  contraAo  matn-  cft  in  hu  ms partis  probationctco  cnim  potiili- 

monio  aliquis  in  ncccifitatc  proprium  £hum  mum  nituntur,qui  contra  fcntiunt ,  quod  19 

liapcizaoerit^olhim  naTcicor  impedimentfi.  'nalloiureGonffattttttm  reperiatuc,  quodiin* 

Vndcnon  impcditur  rcddere,  autpctcredc-  pulit  crram  Francifcum  Suarcz  vt  diccrcc  j. 

bitymQujun  condniioncm  plan^  fcj^cn^  parc.^u2ihonctf7.rnic8.inn£oieoppofitum 
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Tenlln  e(re.Eg6  taiiien  exiftitnoicommuncm  rantcs,fcd  propter  firicntcs.  Vndc  infcit  rc<ai 

hanc Dodorum  fcntenti;im  in lure  validum  Suarcz cap.cit.nu.S.&  Sabs  ibidem  num.i  lo. 

haberc  hindamentum,  c6  auod  tam  antiqua  in  £ne,quod  fi  quis  ignoians  iits»  pcr  ludiccm 

iura  ,  quam  recendoni  Decriiulmm  dcfi-  condemnetur,quia  defecic  in  probtcioae  ig« 

niant  hoc  impcdimcnium  non  nafci  vcl  cum  norantfar.fi  ipfc  fit  in  confcictia  ccrtiis  dc  iua 

in fraudem, vci  ob  ncccliitaccm  lcuatur,  auc  ignorantia  inculpabtl>,licet  cxtenus  tencatui: 

btpdianir.Ergo  cum  eioepdo  finnct  regu-  parere,tamen  in  confcientia  non  tciKCtir,po* 

Ini  in  concrarium,plai]icolligitur4  ttl  niA«  lell^ue  illam  condcmnationcm  onritccreoh 

]itia,vel  nccciritas  abfic ,  incurt  i  hoc  inipcdi-  ncndo  fcandaluin.ldcm  cll  li  Icx  panam  im- 

mcntum.  Id  quod  dtx  im us  pianc  conllat  cx  ponat  i^fo  fado,ncc  cnmi  ccnetur  quis  m  c&^ 

€0fitt$,4.T.$»^e*fMkmmt0Jii$4lt,uY^  KieiKtaiUam  implere  ih  eo  C«ltt.  Quare  fi 

queobUat,  quod  IhomasSanchczdicitibidS  quisinuincibiliicr  ignorctlcgcm  Ecckfiafti- 

hfcrcudcata cflc  iurc  dccrctahum  in  d$Ro  cs.  cam,qu9  lcuantcm  propriimi  filium, aut  altc« 

^vir.OilcDruui  cnim  cHi  figillacim,  &  diilin-  riuscuniugtspruiatpcutioncdcbiti.iuca  con- 

^enihil  efle  in  dido  capite  contrarjum  prr-  lcienna  potcft  petere,&  reddercQ^imuis  £• 

di^is  antiquis  canonibus.  Scd pr? tcrca  tdcm  Iium  lcuaiicnt  in  baptifmo  auc  cdfirmation^ 

conuincunt  cx  tcxtu  m dilit  (0f.  /i  vir,  cum  aut  ctiam  li  bapttzaucnt  cum  eadcm  ignoran- 

cxprcis^  fol^m  cxcludat hoc  impedimcntum  tia.Suppono  cni m  hanc  priuacionem  pctiiio* 

nafci  ,  quando  cx  ignoranctt  vd  maitiia  atit  nisdebitt  in  pocnam  iUnu,vtreAfejlocecThOi 

fraudefatflum  cft.  Ergonon  cxcludit  cafum  m.tsSanchcz  lib.^.difput.  ^o.  num.21.  Sccui 

in  quo  agitur  fine  mah  ja,  vd  fiaude,  aut  ig-  eiret,fiui  fadum  ^iict  ante  concra£tum  ma- 

lioiiniia.Id^ueficeitplico,fifiucfiat,fioeig-  trimonmiri.  Qoia impedtmcmom  iilodnoit 

lioramia,£c  malitia.fiue  nbn  fia^  noniircen-  nafciiur  vt  poena  deiiai,fed vt  inhabilicas  ob 

turik  debiii  pctitidnc  cx  hoc  impcdimcntoi  indcccnciam.Vndc  mlegibus  inhabilcs  rcd- 

cigo  nuUa  ncccfiicas  crac  cxpnmcndi  cafum  dcmibus  parum  cxcuiat  ignorantia,  Vc  docuic 

ignorantio,ft  matiti«,fiqiiidem  lii  nullo  cafii  optimi  Suarez  codem  lib^.cap;aijit«neto  4» 

contrahcbatur.  Ciim  crgo  fptcialiter  confti-  &7,  Atquando  iam  eft  contradum  matri- 

tucrit  Fontifcx  tn eo  tado  cx  nialitia  vtl  ig-  monlum.ponitur  ctiam  vt  pana  dcliAi  coni- 

norancia,pian^  indicat  fine  ignorant)a,&ma-  inifti:Ac  ica  ignorancia probabiii,&  inuinubi- 

litiaincurrihocinipedimcnium*  4carceril  |i,ficot CKCulanir a adpi j  tittifinir  ctiam k 

debiti  peticionc.  pa-nalcgt<;. 

8.    Dicofcxtb.  ^icbncrj^matnmbnio       p.    ir  xrcndendaetiamcft  pr^didaeiiurio 

leuet  aliqois  propnum  fi)ium,  vel  commii/i^  tiacto ad  ignoranciam  fadi  ,  in  quO  m^is  eft 

velakenusGoniugiscum  ignorantia,hbereft  eena,dlm  in  iureadmitutur  frcquentius  ig- 

ab co  impcdimcnio,&  potcli  petcrc,&  redde-  norantia  fa(fti.Quarc,fi  fcicns  lcgcm  Ecclcli- 

re  ci^-^  vir  ds  s»iu»$i9ne ^rttm*U.       cnuo-  afticam  iguorct  iliiun,qui.leuatiCcnct,aut  ba« 

liatiopeiidetex  generaltDos  prrncipiis  &  no-  ptfzacfiiun  filiiai  ^febvel  fiii  oooiugis,  luii» 

bistrMtcis  in  matcria  dc  pcccacis.Scdexplico  impediturabcxigendo  dcbiio,  vd  rcddeodo» 

conclufioncm.  In  pfimis  ill,ihi  intclligo  vc-  Probat  idcni  tcxtus  mdifh  empnt fi  vtr,  &  ea- 

ram,ii  ioquamur  dc  ignorau:  la  1  uris ,  dan  e-  dem  ratio  lupra  tada.  C^uia  fadum  iilud om- 

Biiri  pofle  ignoritiam  inutncibilem  ions  hvh  ninb  caretculpa.£rgo&  pcena.  Sicexprefii 

nani oftendi  lococitito,  &  infupcr  ignoran-  atot toni.i.lib.j.cap.ji.quarft./o.difficulc.  /. 

i\im  iiiuincibilcni  iuris,  qua;  cxcuf.u  a culpa,  Ha:c  auccm  ignorancta  pcr  luramcncum  pro« 

excufarc  ettam  a  pccna  Qiur  pai i>,quud  actincc  banda  cric  csfj» Itiimm         Cum  enim  de- 

od  Deomicertiftima  cft.-Qubd  vero  attmct  ad  hda  cftiraentor ex  animo ,  &  propofitode-  ' 

fbrum  cYtcr/us.difficil iOrcft.iniurccnim  dif-  Imqucntis r.r«ii»  vclnHfiite  f^.  dtliUttniUtX' 

ficilc  admiccicur  iuri.signorahcia;  nifi  in  mt-  fmtmimntcat.crltgt  ^mt  iHimtM  sj,  D*  dtfmniu, 

iiortbns,fanninis,milictbus,ruflici«  aitimen  meritbignorantiaexcufatidQanmercmr. 
fi  illa  probctur,cxcufat  ctiam  in  foroexterAo     ■  f 0«  Scdaddoidflm  ctiamdtGaidiimjefll&» 

vc  tatc  Caftro  lib.  i  .dc  lcgc  pcenali  capite  t  .ad  quamnis  ea  ignorantia  tam  huius  iuris,  quam 

fia&  hb.a.cap.14  &  cum  Soto,  &  Couarru-  ts^i  fit  culpabilis.dummodonon  fit  aifcdata 

trias  dodet  Smn%2de  legibos  lib.5.cap./«.nUif.  ignoritia.ltaque  quiuis  leue^vel  baptizet,  cu 

&  S.SaUs dclcgib  difout./^.fcd.p  Idque  con-  ignorantia  vincibili,im6.&  crafla,  tcI  iuris, 

fiat.Qiiia  vnuierfalis  dodrtna  in  iurc  cfk^ifmed  quia  ignorautt  lcgcm  Ecclcfiaftica ,  vcl  fafti, 

gm/ftt  tnrtt.tn  ddmttmm voctn  mim dtbtrt cmp^  i,  quia  igiiorauit  ciVc  propriu  fiiiu,  vcl  cotugis, 

•dt  tmttRkm,  &  £Kit  regula.CiS^r#«Mr^  afu  gdhac  non  priuacur  iote  petCdi,  atqite  reddi* 

efdims  caf.cnm  ce[f»fittdt  mffetUt.  facitctiam  di.  Q_um  pirtcm  dcduco  cx  manifcfto  iuris 

tcxtm it\ cnf./ipoiUltcs dt ctinc*txctm.miHi/f,  principio,qiiod  quando  lcx  rcquirit  focntiain 

ctp.vt mttimimriim  dt  ctm^ttmt  in  S.&cnp.prt-  vel  dolum,non  lufficit  (iolus  prziumpdis»  & 

ftfidfiidtfij2.^ii»rmmtittmtymc\u\t,»»n  tft  vcni*  idcocxcludit  dolum  vci  Icicntiam  qnniisiK- 

■  denti*nddy&  /f^e  t  Ittmit  D.  it  dfcretis  *k  »rj*n.  norantia  eti.Tm  cr.ifla.Quam  dodrinam  tradiC 

^.dif^itur f  ceaaat  noa  lai^ ooi  propcer  ignO  Caictaous  la  iunuua«.«rMa»aiMMr4i««,cxplH  • 
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fptretj^lam  mttit  t«{»rtam  nem  ccntr*hi  hoe 
impeiUmentMminUm/hdntutfi  fHtut  vit  ab" 
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j.  viONmagnadifliculus  cflin  hac  rc 
j^N  c.\plicai)cla,quarc  bn  uitcr  cinintia- 
tionibi.squibufciam  illani  complcdumur.Di* 
cocrgoprimb.Ccrtum  ciUx  Copula  fnrmca- 
ru  cum  conlangumca  vxons  afiinitatcm  ori- 
ri,&t>anc  .iffinitatcm  impcdirc  dcbii»  pcti- 
t\oi\cn\  c.t  M  t«  (juisognoHit^  non  tamen  im- 
pcdire  rcdditioncm  ricbiti  laf.dtfcrenontmyCr 
c4.feMMit.ct  c*}>.(in.cedem.  Krquc  obllat  tc.xtus 
in  c.jutdermierit  27.<j-2-ibi  ttiam  vcrbo  red- 
dqndi  fignificatur  pctiti<j  debiti  ,  vt  cxponit 
gloffa.Hoc  umcn  intclIigcndum,quando  co- 
pula  cum  coianj^umca  talis  tucrit»  vt  lufliciat 
ad  conlunmi.vidum»(k  contr.ihcndam  af- 
finitatctn  4uxu  d icla  fupra  1  ib.p.  h x tcndc  do  • 
Arinam  iflam.ctiamfi  va  affijiuas  fit  occuli.i, 
ciim  incurr.uur  iptb  l~ado,&  anrc  ludicis  fcn- 
tentjam,vtinfimih  dcco^nanone  explicui  c. 
pnccd.iii  line.  hxtcndc  ctiam  ad vtrumqite 
cpniugcm,li  vtcrquc  fucrit  m  culpa,vt  eoi  uiii 
aitcr  cognoicatcorUanguinc.im  alttfrius  ;  vt 
rc^c  docct  Thoma>i  S.uich».^  lib.j.dilp.  27.  n. 
^.Qw>dcoUigitur  aconiiariofenrucx  cM.dif- 
sttitenem  \\i\.Citm  tttt^uttaiit  f*rttceps  nen  fue- 
rif.lnco  autcm  cafu  nciircr  potcriipctcrcyiut 
rcddcrc,q'jia  non  licct  rcddcrc  iniquc  petcn- 
niuxtadidaluprac.3.  .   .  ., 

2..  his.  cclligitur  prin  o  hoc  impcdi- 
mcntum  nbn  cflc  cxtcndcndum  .ic  cqniuij;cm 
qui  rciv  habci  cum  fuii  confar.guincis.  Q.uii 
licctgrauiuscnmcn  inccllus  fir.atcx.co  nul- 
laoiuur.^ffiuit.ns  cum  .lUo  cbiinigc,  rationc 
cuius  impcdiatur  pctcrc  dcbituni.  Ncque 
cxtc^idcndura  ctiam  ad  affincs  coniugis,  & 
ita  fi  rcm  habcac  cuin  aflinc  liii coniugis,  non 
contr.ihit  aflin.tjtcm  cum  coniiij^q.  (^unrc  fo- 
lumnd  conunguincoVvxoris  cxtcndi  d^  b'ct. 
^cqyiwr<tjam"hunc  inccftuofum  pctchtcm 
«icbitum  pcccirc  rtiortalker  cx  communifcn- 
tcntM.A.dtlc  ctiam  cqpiug^ni  rcddtmctii^id. 
jmpctlicj^ciitum  fci.it, pcccarc  ctiati)  n.oitali» 
tcr,nequc  cnimjqiqtu;pctcnii  rcddcrc  potcft^ 

jaxudictafupr.vc.4).i-*..,.      ,,  ,^.„„ 

3.  S>^cundo  colligitur„Si  Vterquc  comux 
id  inipc4t|^l?niuni^cpj\trax,crit,  quia  vtcrquc 
rcm  .hfibuit  cum  coiaj^Umcis  vxoris,&  vtcr- 
quc  contciui  cfl  impcduyicnti  ,ncutrum'  pbiTc 
pctcrcjncquc  rcddy/c_,iu\ta  di^ta  liipr^cap.3  * 
Quo4;{i.mafitiosi  hocfcccnHt.vt  miucc  frau- 
dcrit,vfqrqucpotcft,&pctcrc,  &:rcddcrc^  vt 
coniliLcji.fiM/.ii vtrdf  *<iiiiai.jpirit.Bc  di?i^,ca. 
przccd.dAco  qui  cx  n^>tia  lcuat,aut  baptizat 
Tt  contfahat  Cfi<^n.uioncm,8c  impcdiat. 

4.  Tertib  colligitur  cum ,  qui  anic  matri- 
monii  confunim.\t  oncm  concrahir  aflinita- 
ccm  cX(i.llicitacopuIa  cum  confanguinca  co- 
iugis,  poflc  confummarc  pcicndo  dcbi- 
tiun:  h.ft  cnun  lUicita  ca  pctitio  juxta  dida: 


&prip}Oj,bimellritcu,erictiam  non  rcdderq," 
cimi  in  co  tcporc  libcr  fitab  obligatitfnc  rcd- 
dcndi,vt  in  co  tcmporc  dclibcrct  quid  fjbi  /a« 
cicndum  fit.an  ingredi  rcligioncni  expcdiat;^ 
vcl4ilpenl.uionc  impcdimenti^ctcrc  ob  pc*. 
rictjlum  immincns  pctcndi  debitO  a  coniuge. 
Obligarcautcm  illumad  mgrcdicQdum  rcii« 
gioncm  nimis  durum  vidctur  iuxta  dida  fu« 
pra  C.5  .Ncquc  cft  cadcm  ratio  de  co,  quj  votu 
callitatis  cmifit.Qma  is  priuatus  cft  p>:r  votura 
iurc  petcndi  atquc  rcddcndi;  at  qui  comr.ixit 
aftiniratcm.foium  pijuaiur  iure  pctcndi,  non 
oblig.itiouc  rcddc:di;&  itaclapfo  binicftrjte- 
ncbuur  rcddcrc,fi  pcianir  dcbiium.  Quarc  cii 
quoadhanGpartcmlibcr  mancat  ,  &  f.Kilis 
diipcniationij  fit,non  cft  cnr  ad  ingrclTum  in 
rchgionc obligciUi.maxime cum ctia  nct^uc 
adlVtktiis  votb  tcneaatf  luxta  diiftafupra  ca.f, 

5.  Dicofccundb.  Quamuis  iurcantiquo 
iffiniras  ortacxcopuh  lUicita  exichderctur, 
ficut  orta  ex  lic»tA,oc  iuxugradus  confangui-" 
nitatisratramcn  iui  c  nbuo  Concilij  Tndciui- 
ni  laniiim  cxtcnditur  .vfquc  ad  icCLpdum 
gfadun:.Quarc  fiquis.ex  coniugibns  rcm  ha- 
bcatcum  conLnKuincoqltcrius  in  tcrtio  vcl 
quarto  gradu,nui1.i  ?fiitiHaS  coDti-ahjiur  cum 
CD»mge,6c  cx  confcqucnii  noii  impeditur  k 
dtbiti  petitionc.  Quam  fcntvrnti.Mu  dpcuimns 
fupralib.  7.cum  dc  aflSnitatis  imptdimcmo 
rcrmoeftct. 

6,  .  Dico  icrtib.Per  copulam  mctu  Citor- 
tani  hbn  c,ontrahitnr,hoc  jnipedimcntuii>,nc- 
quc  priuiilur  ^.quf.inniu,i  cognit^  cftjjiNrC  pc- 
tcndidcbituni  Qjain  Cnuniutiohcm  colli^o 
CXtextU  in  c^p.  4i{cttttenem  dteo  ^hi  ce^nOHit, 
HiMUautcm  tcxti-pv.nonpulli  accipiunt  non 
tantum  de  vi  abfolatfj,.&:  cblligi  vidctur  ex  il- 
1  is,*'»'^^  CMm  »d$i  Itf  rf  cfibMhiMjJetdeHtc  efahiff* 
tutfy  Iqnod  nbh  ciiargumcntum  priclfx^vis, 
quod  vtiam  fcnlit  Islauarrus  in  fum.  cap.,  ^7. 
num.(^3.At  cgo^cunvSaniHio  lib.  $>.  diipijt./i. 
fium.^itantuni  accipibdc  Vi  abfoluta  cx"  illis 
\CTblitit>  fna^tHm^fejtm  rtnitentem.QuUC  (i 
non  fiJit,  Tis  iibfolut^jlVd  conditionata3t.tum 
pcccato,  co,ntr.^irirnpcdimcntimi,neqnc  po- 
tcil  peicrc.lnducor  p^in^b  raiionc  tfcxtus  ibi. 
$ed  neijue  a^miiii,  qf  it  pt/t  centraClitm  lejittmc 
matrifnjtniMni  imer  yiYHm  ,  v.xorem  inijfth 
centrtthitHr^ti  deheV  epcere,  ijua  huitfjmedi  ini- 
ijMimif  piirtTcfpsncHcsinittCftm /i4e  iuTt  nen 
d'eBetit'Jfne  ffitt  fttlfafr  'tii4ri,  At  hic  coniniifla 
culpa  cft.  pucbr  ^Qncle  quod  cap.infttcriitde 
liis  qHtnifiXi  ciufnioflrvira  htm  Cchftilir  libcr 
abcxcommunicatiohc  in  canbnc  oonftituta»' 
quia<?uipa  nbn  yaca^i  ,.Idcm  crgo  in  ifto  cafu 
dicendum  cft  contrijf^uirrum.llludtameit 
monucrira.non  fatis  confcqucnter  loquiTho- 
marn  Sarichcz.Ciim  enim  l!b,4.difl)Qr.2.dicat 
graucm  mctum  non  cflc  zftimindtini  com- 
paratione  mali,quod  cligitur, ad  malum  quotj 
cuiiatur.fcd  tantum  cxpcdi  dcbcrc  obic^uni 
nietus,  &it3graueni  mctumciTc,  «^n.imuia 

C^ci  disaWDS 
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•  •  jLioerii^^ 

cHeatar  ^eiecihlin,  dunimbdofitgraiie  iMlu  dHL)f.^M^Mw«llti^#n«^ 

cx Tc.qaod  vitaniT,  mod6  dicit  non  cflc  grauc  no»  habet  cmtpiomX^tz  ralti  ifti  Cnr  fineSjad 

inccum,nUnc,quamuiseligatura>ncubia]sad  quos  matrimonium  ordinatur  natura  lua.fl 

cbftaoikin monem.diccreenini dcbuitnunc  mi mali eflfcnt,  vitioius  cHct  comradus ma- 

cfifeettMiein  mctum,fi  conrequetcrloqoiTd-  trimbnij^<^modoautem  ^twinc&a^cSb 

Idr,  &  itariiiHuni  cfie  irrpcdiincntum ,  quod  iugali  dcbcat  fibi  cnm  fihcm  proponerc,  vt  a- 

cx  ca  copula  icquitur  pcr  vim  cxtorta.  An  au*  &um  bonum  cxcrcere  dicatur,  pcccnduni  efk 

tcm  re^faoiricientia,  Ic  quoroodo^cnfet  .ez  genefaHbns  prmcipij$,quc tradi  foient.i.t. 

i{^orantf;^& qux cxcd<it,cxplicatum  eitcap.  debon  t.itc ,  &  nialitia humanorum  aftmm. 

priccdcriti.  Qnpadhoccnim  eadcm  cft  ratio,  Vr  cnim  lit  aliquis  a<ftus  virtutis  rcquintur.vt 

cum  ctiam  ad  hanc  affinitatcm  contrahcdam  iit  propter  jplum,  id  cil.  proptcr  ipiaro  faone* 

rcquiratur ,  quod  icieriteir fiirnicatos  &  cum  *  ftaceAi  Tirtotis  itncta  dodrinS  AriAK.s.Ethici 

conikflg»ntticoningi»  r4./.    e»     c^mim^.  c.ip.4.  Quam  rcac  explicat  Gabnel  ViogBea 

i.tom.m  i.z.dirpiit.ji.  cap.io.  Dcbct  ergoeffc- 

•  C  A  P  y  T.    VIII.  c.<prvik  fci  ri  in  l»ncflum  fincm>vtaA» 

ille  dlcator  d&Tinntisifiae  ex  genendi  inien* 
tionccrga  honciLirem,  vcl  ipcciali :  alii^  tan* 

'   ^^-j              ^  tum  erit  adus  illc  virturismateriahter ,  non 

iie^yulUlt            *  ibrmaliter.An  autcm  fufficui  iubitualis  in:c- 

tio,qua  matrimonium  vel  eius  aAus  anieafe* 

y  M  M  A  R.i  y  M%  .latus  fit  ad  fincm  bonum  nnlla  rctr.iftationc 

'      .                            '  '  fccuta,vclncccflarialitadualis,&quf  dicatur 

wm»,i^  •                     '  •  cflehabitualisToluncas.citibi  tradinsfacik 

Licitum  Meeefitm      ctuiM^tm  fnft& tili^ktil  cxplicari  pofTunt.  Scd  additThonias  SanclvRt 

ixtttbm  benis  matttmont) ,  (J-  <imtm*A9'tmm  lib.^.difp.S.num.j.  fi  adus  c6iiig.Tli>f  fcfcratur 

.  fintmuf^tstrtdtbtMtniem.i.       '  '    .  adbonumprolis,  ncccilanun)  cticadcuttano 

Sl^^mi»  tk  f§tgm»m  tiffbuUnt9im  9^  «0»  fium  dam  venniem  cotpam .  tc  non  fiftatiif  iolii^ 

frtlitjjtMm.3.  fccptioncprolis.fcd  vlteniiseaproicst^itni* 

%/1n  rit  ptcaitMm  ctfmUyi  Mdfignificmitim  vnit-  tur  in  Dcum,  &  ciusobfcquium.  Hoc  tameik 

»(»^  Vf  tb*  cum  HMitra  hftmdna^ num,^,  non  placct.  fi  intclligatur dc  aduaii  1  clationo 

Jlicm0Ufi^iiktmdMmM$i(eM       aurm  jHf,  "pCT  aftum  voluntatis,  fed  lans  cft  at  TiHoiitft 

AtitinfenHlimmfpftecttHmynum^f,'  rclatio.quabonumpcculiarcrcfcrturcxfead 

^e^ciHiiAfr  qnt  dicMnt  tfi  atif4mifMii&m9,^S  bonum  liiuni,  &  pnmum  fincm,  vce^plicant 

.  illitjdtitftjnmm^g,  "           '  "         "    '  Thcol^i  i.l.  quill.i.  &  Gabncl  Vai^cz  ibi 

J^eitm  alitrHm  dt/HnSilfjitiim^f,  dil^ULi^Quare  tatis  cA,  quod  finis  CX-lellOnni 

AcetJfHmJoUmi  deUBmiiiiu gratiAticju^i^pth  fic ,  ncque  cft nccclTaria  rlla  vlccrior  reluno, 

^iaUfiiitJPtft€emMm,nitm.t.     '  fcd  tantum  quod  non  cxcUidatur  cxprclsc; 

J^t^Mr^uSifiJuutMtudi  fdMbimfi^^plidMf'  biienineilcxpidlaJmeHtionetblicr^tur/i* 

r»f,..'"                            ii  '  fiisljbhnspccoIiari^Tirtofis.  -i-j.. 

itgtttkemdli  fiHtt  adiHtiSH  erittiSm  eOHiMjgdSk  j.  Scd  rurfus  inquirit  idviu  Thorlias  Siiin*' 


i  Vatione  impcdimchti  voti ,  cognatio-  lc  pcccatu,fi  alias  ipfo  a(5^u,  &  cim  mdtlo  nort' 

^Sh^WLafiinttatis  impcdiatiu' vius  connmlis^  a^pOnantimpcdimcntum.  Ac  cgo  criihmo>id 

ininQrte  prima  cbnfummatidii^^^poft  magis  decUmdom^tXi!'. '  Si  conili^  operc 

oonfumttiatum  matrimonium;dcinccps  expH-  ipfo  adus  coniugalis,  au^  alijs  mcdifs-nori-aA» 

candz  func  aliz  circunnanci«,cx  qiilbu^Vitia-  hibcric  impedinicntiim  gcncratibni,  voluntas 

ji  potcll  a<flus  coniligalis ,  qua:  ad  hj^if*Capita  illa»  qiia  txcludcren^ j)'r61cm ,  non  ^teft  eilc' 

rcaOQUtur  finis,tempiil^l(^Cils,modus,  &'dam*  efiicax,'(ed  incificaT,^-Vdlcitas  quzdaih^qua 

numipuacpmnia  fifigulis  capitibuscxplit.ibi-  noUenf  cireprblcm.^Hbiufmodiautcm  adus 

mus,&  inhbc  ca»du2gcl:cincnt  adcircunlU>  inctiScaccs  voluntatis  iumul^c  ipcdcmab  ob*^ 

tiam  finis,  qua;  quidcm  riiiigna  ex|arce  ex^Ii-  iWWi^robt  ^^ii^h|¥j6ft.(ed  vt  ihHs^lk' 

Cata  funt.ex  ^M,!^  ^V^^       l^*P^9P^  ^^P^X^^  prbponitoritiktiprincipjifn^i^^^sVd^' 

^jricm  dc  fitte  matrimoDij^.'  '        '  "'  qtTbtn.iiji  d;c.\m  tnfra  hbnnihil,  cilm  dfe-riro- 

1.  Pnmb  ergo  acccderc  ad  ftofem  aticuius  rbfis  dclcdationibus  fcrmo  lucriC  C^re  ia« 

^nis  gi^atia ,  qui  pcrtineat  ad  ^iabbHi jtt^h-  i{>icierfddm  cft ,  ex  <|u6  iiric^cxpreBoJfiliod 

Vionij ,  licicum  cfi,  &  adus  virtutis :  Yt  fiquis  dcfidei-rtim.Si  enim'  cft  rationc  pau^ci^tacis^no 

accedat  fcruSdf  fidci  communicatioriis  mdif-  cil:  malum  ncque  vcnialrtcr.  ficut  ncqUd defi- 

iolubiliS)  veilibcrorum  gratia.  Certaeit  Do.  dcr^re  monc  aiicuiusobbonulicitum,  quod 

doriim .rciueotial..  Hinc  Auguftinus  in  libro  cxf morte  fequi  poteft ,  vtdbcet^^ini 

isbmQ^vigj^lksdS^^  CabridYaa9acs1.tom.in  t.»^di%acatione  ^ 

«  capue 
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Depoteftateincorpus,&voluntatem.  yjf 

Cip«lt1.At fi  finis.cx  qv.o  cxprcfsl'  nafcitur  ca  liis  opcrn pcrfc<B :r  ra non  cflcnt  in  confilio, 

vellcitasjfic  uulus.cru  dciidcrium  maluni.  fic  Ud  inpi  ACvp-.oX.uni  crgohoc  iDidiiini  lir  l  * 

pcccatuin  vtn;.ilv,au:  morulc  luxta fiocni  ii-  citum,6c  honcibai,Iicci  ni:riii .  bonnm;  a- 

biexprefscpiopojuum,ocquoinouctur  adil*  IIjs  vicitio  fomtcacionislttbonus  iintSi  noa 

luddclidL-nun),vi:l  Villcitaara.  cll  VJidc  vitictur  i!!c  .!<^us,cuni  habcu  bo:j- 

4.  Scd  ru;  ius  ^ucric  idcui  Au^or  ibidcm  catcni  ex  incdio>&  c}i  iinc^aut  ialuni  cx  n^.c- 

numcro  1 3 .  ^'Ci  ^.an  liquis  rellet  exprcfie  c6«  dio  non  %'irietur.  Sic  doccnt  multi.  KicartiOi 

Aimmareadfigniikandum  vnioncm  Verbi  in  i^uartndiilindionc  3i.articulocertio,quc» 

cuTTi  hum.iriitatc-,tii(.tiiieoaclupccc.iruin  a-  llionc  lcciinda.  Durandus  ibidcm  qiitrttior^e 

liquod.'' llcipondcc  iiutn.  i^.  cilc  pcccatum  quarta,numCfOlcptinio.Maiorqu{ltionc  vni- 

Tentale,qtijaperuertit  ordinemin  fioefre-  ca,conclufione  quaria.  Nauarras  in  fiimnia 

iftus cnini  ordopoAulit  ,  vt  adtusfitpfopter  capitc  ^6.  numcio  jz.Hugoliausde  niatrimo* 

finem  inrrinfccun)  primb,  &dc  indc  propter  nioc.ipitc  lo.^i  \ctbo iicbitnm  ctmu^aU,  nn- 

Cltriniccuin.  Acniihi  vidctur  in  co  nuiiatn  mcrot^uinto,  Azorioir>o  tcnio^libro  tcrtiOf 

«iTe cuIpani.Qaia  opcran  prupter  ;banum  fa-  capite^r«<)U2(lionerecuda,  difficultate  prima» 

CfJimcnj)Cilcpcr.^n  piopur  tprini  pcrpctiia  Tolctus  librofcptimoc.ipic^  22.  inprincipio^ 

vnioncm,  inquonon  vidco^uidpcccaii  fit.  AHgidiu$dci4cram.diiput.i4.dub.i.,Conci.l« 

Dcindc  quiaquicxpluribuslinibuslicitis  fic  num.tf. 

}M>ncltis,quospoccl>a^uiprxfigcre,  coAituic       g,    Qnare  nudiendi  nonfunt  ex  antiquia 

iibi  aliqucm.non  idcocxcludit  alium  fincm  innumcn  ,  qMi  dicitntcllcculpam  vcnMk-rn. 

Uitrinlccum,niii  expref&crcjjciac,  &  jta  con-  Pclbarius  m  Kolano  auico  v,tJHatrn»9»mm 

llnutionealicriusboni  finis  Hcec  extrinieci  ^.^..'.z.KayncriusdePinis  tnfiimmaTheolo- 

jxiaclla^Utsvitiofiis.  Nec.vidcofundamcn-  s^ivv.  *JH-ttrimeniumcaf.  13.  inprincipio. 

lum.quoprobct  Thomas  Sanchcz  fcmpcr  cf-  Qa.im  dicit  cflcdodrinam  I).  1  honia?  in  ^.di- 

ii: cojuticucndum iiiicni  intruii'ccuni,,prius.  Ibnctiona^i.part.i^arti&J. concluf,).  &  ali) 

quam  extrinfccom ,  dnmoiodo  i  ntrinlccys  niulti,  quos  refert  Thomas  Sanchez  libro  no- 

aon  excluviatur,ncque  tacitc,n:fque  cxpi^efs^.  no,  dtfputationenona,  nuni.2.Adducunt  non* 

Atin  ulo  calii  non  cxdudiiur  cxprcfsi;  ,  vt  nulla  cx  Patribus.qux  quomodo  intclligcnda 

fi:p,:<Mio,ncquc  tacitc  quia  tiiiis  cxprciiusno  fint,dixilib.i.cap.vltinio.Dcindcprobat  Pcl- 

opporutur  intrinlcco  hni.Ergo  non  cit  vndc  bartus,quia  aut ille  impellitur  a concupilccn- 

d.caturin  hoc  linc  pnllitucndo  vllum  cflc  tia,&  lunc impulfus illc  culpa vcni.ilis  cft:vcl 

pcccatum  ,  vt  doccnc  nofinulli ,  quos  rcfcrt  non  impcllitur,  6c  tunc  vtitur  iupcrfiuo  nie-* 

iupr>lcm.Cabric]is  in4.d11i.3t.qu.  vuicaart.  dio.  Sed  rclpondctur  concupilcenciam  noo 

S.pfopofic.3.  efleadum^quocligitur  velimpcraturadtii 

y,    Dico  fcamdb.Acliwconiugalisad  vi-  matrimonij,  lcdconcupifccntiam  infurgeo- 

tandam  fbrn;catiuncin  cxprci^c  fiuciQalio  cempracbcrccaulani,proptcr  quam  voluntas 

c&ii9e»£ne  io  fe«ca liDtmyflc  hooefius.Qaod  vult ad  fcdandam  illjun  cl igcrc  aten  ooain* 

fitlicitusadvitattdarofornicatioucm  in  alio  gij.  In  quo  diilingucndt  iunt  mm  princi- 

docct  communis  Do^.omm  fcntcntia.  Quia  pia  Theologixduo  aftus.Vnus  in  panc  lcnfi- 

cit  acius  chariuus  cx  iinc  iaiutis  proxtmi,  &  ciua  inotus  concupirccntia; ,  qui  fi  probccur 

cciam  infticic  reddere  indigenti  quod  futim  4  volantatfefineplenadeliberatioiie,  pocerit 

dl.  Qupdautcm  c-i-im  Ct  jdusLcicus  fi  fiat  inco  cffeculpavenialis.At  nos  nonloquimur 

cauili  viiandt  fornicationis  infc,  conilat  cjc  dccoa<5hi,  qui inuoluntaric confurgit cx apj- 

hKs  quzdiximus  iupraltb.i.  capiculo  vlcimo.  pecicu,autmotuconcupircenti2:,  lcd  dc  aha 

. Vbi  oAendi  hunc  ciTe  honcAum  fincm  con-  aAu,quo  cx  plena  deliberatton^  ad  fedandam 

trahcndi  matrifi  onij.  Sienim  lcx  charitatis  cum  morumcligitur  acltis  coniugalis.  In  hoc 

f\ ladct.vt  vitcm  ioriiicationcm  m  altcro  con-  dicinius  cx  gcncrc  fuo  nullum  cfie  pcccatun) 

ji^c.ctimcharitasbefieordiintaiiidpiatik  le  neque  venialc,  cum  ncquc  deriucrur  cxfi' 

Jpla.&  prKCcptum  dc  falute  profvia  fic  prii^-  ne,qoi  cdl  vitaxio  peccati  concupircen  ciac.nc 

xix  obl!gationis,&  dc  (alurc  proxirni  fit  fecu-  quc deriuctur  ex  mcdio.qiiod  licitum  cft,  fci- 

<iaria:obhaacionis,vicai'ciniciplopcccacun),  licct,v:i  coniugc.  Tcitib  probat  Uayncriuiu 

.nonpoielFeffeiDalus  finis  ,  nec  venialiter.  Quiaquandofiflisfldusconiugi)  noo  eft^'alh 

Qupd  enim  nonfi:pr£Cipuu6  finismatrimo-  quod  cx  bonis  matriinonij  ,  peccatum'  cit 

fi.^parum rcfcn.dunimodoprzcipui tincsno  Ac  alTuniit  probandura.  Soliim  cft  nccclTa-- 
cxciudannircacitc  urquc  exprcfsc,  vtdiccbd  num  ilLibonAiion  excludcrc  ,  ncquc  taci* 
jnodi».  Quodautcniponicalijtmcdijt  perfc-  t^ncauecxprefii^;  apponereantemalilHn  ft* 
^oribus,&  Ipiritiulibus  mccicn  concupiA  ncm  bonum  Ciprcfic  nullumpcccatum  cf?, 
ccntiar.paruni  ctiam  retcn.Quia  cgononte-  ncquc id probarcpoiTunt  Dodores  oppofiu? 
ncor  vila  lcc«  ad  vitandom  peccatum  per  me-  fcntentig. 

diuniperfeaiiis:fedpcrmcdinfflacfc  Iicitu^       7.   Deifidc  ncque  atidiendi  fint  alij^ 

&  honclhim,ncqucvIlaobIigatio  oftcndipo-  quos  rcfcrt,  &  fcquitxir  Thonias  Sanchcc 
cdt  cjtcq^uoidi  lcmpcr  buod  perfcdius  ciU      hbio  qoqo^  diipncationc  noua^umqp  quat' 
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ftatim.  luxalucc  etiam  philofophandnm  cfl,li 
vtcrquc  callitatcm  voucric,hoc  exccpro.  quod 
in  confnmmationc  vtcrqne  peccabit,  &  etiani 
>,  pollca  quotjcs  pctat  aut  rcddat. Vidc  Azor  Gap. 
ii.cit.quxft.^. 

ij.  Qupd  fi  inquiras  qnid  diccndumfttdc 
eo  qui  voujt  virgmitarc.Cuiusd  fficultatJsdc- 
cilio  cx  co  pt  ndct.an  ^'ottim  caltuatis  abfotiit^ 
ft:  pcrpctiia: includatur  in  voto  virgmitans, an 
vc;6  cius  vott  fcnfus  tantumftt  nonannttcrc 
Ibrum  virginitatis.  Si  enim  htc  fccundiis  fu<- 
rk  animiii  voucntis.pcccabit  quidcm  in  prima 
coiilummationc,  fiuc  pctt  ndo.  fiue  i  cddcndo, 
tioopoftca,  dim  fit  fafta  impollibilis  obfcrua- 
ito  voti.Si  Vcr6  primus  fuic  voucntis  fcnliis.qui 
triani  regulantcr  clfc  foler  invoncntibuiVir- 
g!nitatem,codcm  modophilofophandum  crit, 
atquc  dc  votocaflitatis. 

14.  Dicamustcrtiolocodevoto  fufcipiendi 
Qcros  ordincs,  an  is  qui  tccit  vonim  fiilcipicdi 
Cicros  o^dincSjSc  contraxit  marnmonium,te. 
ncatur  ne  ante  cotifummationcm  marrimonij 
rc  lig  onc  ingredi,vt  in  ca  pollit  ordincs  facros 
fulciperc.Et  ratio  dubij  eft.quia  pollcontradC 
matrimonium  hoc  Vftiaim  rcftat  mcdium  ad 
impleiidum  illud  vbtum.  In  qtia  rc  llintcdtra- 
rixopinion.s,  ficut  in  oryccdcnti  cafu.  Ncgat 
obligari  Soio  lococit.  &:  Thom.Ganchcz  lib.  p. 
<1irp.34.n.6.  Affirmat  tamen  Azbr c.it.Cit  q.p. 
(Qnia  ratio  fafta  dc  votocaftitatis  hic  habet  ca- 
dcm  vim  in  hominc  agnofccntc  natnram  vo* 
li,  &  qui  fiia  voluntate  oeuenit  in  cuin  flatum, 
ir)  quo  lam  nbli  teifat  aliud  medfum  ad  fuum 
Totiiili  ittlplcndtmi,  tiifi  inRi-cfllis  rcligionis. 

j^.  Harc  cf  n-o  prtDbabilis  cft»  Pnma  tamen 
inihi  vidctur  probabilior  iifftaea,  quf  dixi  fu- 

ra  lib.prKcedrtiti  ca.i  j.  d*e  eotqur  pbft  m;ltri- 
monium  aritc  ciqs  conrumniationcmMnfcia 
vxorcfacr!Sord'nacur.Extatpro  hac  fcntcmia 
dcciCo  Porificis  in  d.».iTr«*4^.  /lntt^M*  dt  vpt^. 
\bi  hzc  pars  apcrrcdccrdMir.  Quod  fi  <]urt  re- 
fpondcac  Pontificcm  in  co  loconihildc  hac 
'tjujcftioncdcfinirc,  fcdfolum  iUi  qinflioni  fi- 
Dcm  impontrc,anordofaCei*  dirimat  matri-, 
^ibniuni  ratum  nonconfummatiim.ficut  pro- 
Jcllio.Circitanl  autcm,afi  ficordinacitt  tenca- 
"tut.inqredi  reljpioncm,  vthac  racionc  vxor  1h 
T)Cfa  Hiiri"c.'at,ninil  dcfinit.fed  in  cafu.q^io  nolit 
ingrcdi,  dicit  compcllcndum  confummarc,fi 
\  I  ""!rc--rit.  Hxc  tamcn  eiiafiocft  potiiis, 
:!0i  (^^TfTnits  cnim  in  d.  extrausg. 
[  itcnJat  Pont^fcx  cam  quarftioncin 

<l(;hu  ri:dc  incfficacia  falCri  brdinis  ad  dinmc- 
aum  nuti^imonium  ratum,dttamcn  ctiam  ex 
profcnb  explicai  Pontifcxi  quid  ficri  dcbcat  ih 
cocalb  ,  ^uando  initiatur  lacris  ante  confiim- 
matom  matrinionium,& ntilKim  ncccflitatcm 
imponit  initiato  tfanfcudi  ad  rcligioncm.  Nc- 
qucctiamdtcipotcrtillam  cfTc  fpccialcmdc- 
cifionun  Pontificis  io  cocafu,  qiio  vir  poft  c6- 
traclum  nurrimonium  antc  cdfummncioncm 
ixiiciaturfacns.  Scd  ccncFojitifcxancQUnC'* 


ditatus  naturam  illius  voti,  &comrnDD^ ' 
ucndi  modum,&  quam  difiicilcs  cxuus  habeaC 
ftatus  reltgtoniscontra  voluntatcm  aftumptua 
ludicauic  dluin  fic  vouentcm  noluiflc  fc obli- 
gare,ncquc  implicitcad  rcligioncm.  Prartcrca, 
quia  nulla  pocclt  ailignari  r.iiio  proptcr  quam, 
qui  iniciacus  facris ,  &  obligacus  voto  fblcmni 
cafticacis,non  compcUicurrcIigioncm  incrarc^ 
lcd  untum  admoncnir,  &  qui  cantum  hjbuic 
vncum  Uifcipicndi  facros  nrdincs.ccmpcllaiur 
imrare ,  cu  nuilto  maior  indcccmia  iicinph* 
mo.quam  in  fccundo.Non  camen  ncgaucniB* 
ficuMi  quiscmitccns  votum  fufcipiendi  facrot 
ordincs ,  aducrtic  non  ellc  aliud  nicdiuni  fcr» 
uandi  vocum,  nifi  ingrcdicndo  in  rcligtoncm» 
&  adhuc  volutt  illud  votum  craictcre,tencri 
adingrcirum  rcligionis,- quod  idcmdixcnn» 
dc  vouencc  caftiratcm  poft  contraftum  matri- 
monium  antc confummationem.  At  hic  rcgit* 
lariccr  non  cft  commiints  voucndi  modus.  P&* 
tif'*x  autcm  comniuncm  voucndi  ntodum  at- 
tcntc  contcmplacus  cft ,  &idc6  non  agnoicic 
in  illo  obligationcm  iranfcundi  ad  icligiooc. 

t(J.  ntCimiis  vlcimo  loco  dc  voto  uon  con- 
trahcndi  matnmonium.  £c  in  prjmis  ccrtum 
icft.fi  vouerit  non  contrahcre  mairimoniunia 
^cccarc  contrahcncfo.  Scd  an  pcccat  ctum  c6- 
lummandod  ilciuiocft.  Diucrlk  fimtcpin:c- 
nes.  Quidam  aifirmam  non  pcccarc  in  consu- 
mando  Sanchczdifpuc.54.cu.num-7.Aiti  vecb 
exiftim.incpcccareconfummaiido.  Mih  p!a- 
cct  c.idiftinctio,  qua  vtitur  loanncs  Azord. 
cap.i  I .  qiif ft.^.confulcndam  eftc  mcQCcm  vo- 
uemis.  Si  cnim  in  •iniinohiibuit  tantum  vonc- 
rc,non  contrahere,  non  vcroinanimohabuic 
fcobiigarcad  non  confDmmandum,  pcccabic 
in  contrahcndo  tantum,nonin  conlumraao- 
do:  at  vcrbfi  vtrumque  voto  fuocon.prehcn- 
dit,pcccit  ctiam  in  confummando.  Quodfi 
dubius  aniinus  fic,  an  le  obligaucrit  voto  od  06 
contrahondum  ,  vci  ctiam  non conrumaiao- 
dum,  dico  in  co dub:o  pociiis  cx  nacura  rci  in- 
tcrprctandum  vouilIc,ncccontrahercm:c  c6- 
fummarc,  ciim  videatur  volui'^":  abftincntKiin 
a  niipti)S,quje  vtrumquc  inc'  .unt,cum  nupcif 
ordinenrtir  ad  confumma'  nem.  Stcnt  quaa- 
do  qui9  dabicat.an  votun  .'tnifcnt.nccne,  po- 
tiiis  Jtandum  cft  cmififti:  votum ,  vt  fuoloco 
diccmus.  C^ii'^''^ ^^^^  'P^  lucura  vott 
i  mpcdKur  con !  umuiano. 

1 7,  N«<juc  obftat ,  quod  iurans  contrahcrc 
matrimomum.implcat  luramencu  contrakcn- 
do,n6'vcr6  fciica  urconfurnmarc.Ergo  &qui 
vouit  non  contr.ihcrc,non  ccnfctur  vouiirc  no 
confuinmare.  Rdpondcrtir  cniro  luramctituni 
inducertt -nacuram  &conditioncs  adus*  cui 
adiunf^itor  jctimquc  tn  contraelu  macrimoni| 
ft  nipcr  Lalua  m.mcar  condicio ,  mji  vtlMern  nd 
r<ligt9mtm  tr0nfire\\r\fitc%  qucxieciam  in  iura- 
mcnco  cadcmcondit:oiijtclligacur,  ncqucad 
pUis cbligat  iurAmcntum.  At  quando  quis  vo«- 
ui(  Aou  cootrahcrc.  votuD)  aoa  lAdiuc  nacur 


De  poteftate  in  corpus,&  Voiurttatenl*  ftf 

)Ad5  cui  .idiungicurifcti  id  quod  vcl  ex  nACura  Bit  non  dctcTminoto  ccmporc ,  tcnetur  im" 

rci  comprchcndit  obic<aum  voti,  vcl  ^nimui  plcre  :vcl  ii  coniux  l  ccnium  pratciir r ycl  (i 

promittcntis.  Qiur«.,cum  in  codfunon  cOn-  iiacnucons  oh  aduhcrium,cum  turicpoii.cab 

^tdcprorruttcntisanimo,  illun)  intciprcta-  carcccdcrc  ;  vcl  difloluio  matniitonio  pcr 

niur  iuxta  natiir.ini  rci,ium  quam  nupti»  ad  mortcm,quia  votum  illud  crtiittiiur  pro  ttm- 

confummarioncm  ordmantur.         lohitio  poi  c  conucnicnii.  Sivcrdlcrmo  litdc  voto 

mihi  magisplaccc,  quam  illa)  qtL^^imcxPali  -  callitatis,illudc|ucnt  dc  non  pctcndo  ,  valcC 

danoadducuIo.nnncsAxorlo^ocit.uo.  qmdcm  votum,tcnc(urquciionpctcrc:  cltc- 
.18.    tx  irjduis  h.:(flcnus,mco  judicio  fa-^  mm  c^  nutcrm  liciia  &  in  cjuspotclbcccon- 

cifccolligitur  folutip  multartim  difliCtiltJtu,  llicuca.QiiarcpotcA  csm  contincnCK>ni  &  ab< 

qius  mouct  Thomas  Sanchcz  difp. /6.  &  lj:fc  flincntiani  ab  a<ftu  cbniugali  tx  parrc  voucrci 

dilpucat.ncc  vcrb  long.i  mQigtnt  diiputa:)One  &  fauct  Angullinus  in  tnp.  fdit^t  jj,  ^««//»5. 

cuni  cx  didis  facilcra  habcanc  Iblutioncm.  Quodil  fit  vocumcailitacis  jblolutum,quani« 

Pnmb  crgo  colligitur  ,  quiddiccndi:mlirde  uis  nonnuUi  ccnTcantnon  obligarc  ,  ncquc 

prxdidis  voti»,iicmittanturpoilcdiur.idum  validum  cilc^vcfiuscn  vakrc,  vtconllaccit 

niatrinionium  antc  coIunimationcm.Si  cnitti  e4p.pU(ei  Cr  c4p,fititi.atmic  tonHerf*t.<ontHj»tt 

icrniolicdc  voto rcligionis,  tCQcturjmplcre  qux  lura  rcdc  coniidcrat  Thomas  Sanchcz 

&  cranllrc  ad  rcligioncm,  cum  dctur  lurc  ip<  rib.$).diiput.34j^ufn.^5.&  Ai-gidius  dc  Sacra- 

Ibbimellrctcmpusad  cl  genduni  llatum  rc-  maitisairpiit./^.dubrf.toiiclul'^.     nos  di- 

li^iolum.In  quoconucniuncDo(ftorc?onincs.  ccmusHiira  !liolibrg.S:dqiK>diI.ili:cr  coiux 

Si  vcrdlcrmo  litdc  voiocaltitatis,  ronnulli  adultcr  fit,  poicritnc  licrce  inco  cafu,qui  vo- 

nixtafua  principja  dicunt  lUum  tcncri  ancc  tiuncalhc.icis  abrolutum  cinjiitjrcddcK.'*  Af- 

.conlummaiioncm  ingrcdi  rciigioncni  ad  iN  &macSanchczdilput  jj.  cit.  numcrOiS.  co 

ludvotum  implcndum  ,  ciim  lupcriic  illud  quoduuincro  Ki.docucrar \ocumiilud  quoad 

ADcdium  morahtcx  (.oilibilc  .  j§cic^^ccarc  partiwranon  rcddcqdi  fuiircomnino  irritum: 

quuuis  modo  conrummct.Ac  hos  luxjanollra  Acmihi  hoc  vidctur  difficile.hxillimo  cmtn 

pnncipia  dicimus  illuni  in  cOiUi^tiinw^do  quoadpartcm  iipn  rcddcndi,  quando  cx  lure 

pcccarc,n  cxigatjnon  vcr6  ii  rcddac.  Si  rurfus  jullitia:  cxigituf,  omnino  fuiirc  nuUum  :  Ac 

joquaniur  dc  voto airumcndi  faci«):^.ofdihcs,  quoad  paricin l^n lcddcndiiquando  alccr  n& 

-llcxprcise  fa^om  fii  cxcludendo  ilampi  rch-  h.i]jct  lus  cxigcndi,  vt  concingit  ih  iflo  cala, 

gio  uin.vbtuni  clt  nuIliim.Siini!  tcr    vouim  .pifc  vahdum.  ll.itio,qux  mc  niouct,  hzccfl, 

lit  fufcipicndi  lacros  ordincs  iL(i«:ilicciuia  vx-  C^ia totacaflitntisraaccria  cccidicfub  co  vO* 

«ri?  anieirarjfitwm  adrcligtonctiiiCtiau;fl  cii  10.  hr^oquo.ad  cani  partcm  cfl  impcdita  ob 

animo  ingrcdicndi  poilca,  votuni  cfl  pi;llum,  .impolubilitatcm ilatus.Vnde  iii  liac  panc  rc- 

qu-acfldcrcillicica.Peccaiumcainieft  vellc  .f^^^:  ^.indium  AEgidiusdub.^.ciwt.numcroi 

promoucri.  ad  facros  ordincs  iinKjngiclTa  fcqucnobus.  Btquidcm  prydifton  odo 

in  rci.gion^m  fine  liccntia  vxons,  At  h  votu  COJUti  votuni  iiUidi^x^caconiUt.quia  fi  Iblam 

•  itiit  iufcipiendi  iacros  ordjnc^  m  ^rcligionc,  materiaciusvoii  ciTccdc  nonpcccndo,  poifcc 
jicquo  tcmpus  dciiniuic,  icilicct,  dijQbluco  co  . co  d:floluco  niacrirnonio  aliud  i.oirc;  chm  ct- 
niatrimonio,cenctur  ad  rcligionis  mgrcirum  iatu aIio  inito  macr,inibn>opoir:t  idcm  voti.m 

•  antc  ordinarioncrfii  ideoiiii  incbrunicfl  in  ittipicrcnon  pctaicfo,  ,  ciimtahicn  Thomaa 
.?oto,&  alMspcccabit  coniUmmando  contra  ,S^nc{v  / diCitnoApoflc  iniri*  Eigo  fignuni 
-  rOcum  reltgroms  &  aflumcndi  ordincs^la-  .  cu         l  cotaiii  inaccriam  caflitatis  cilc  ccf 

eros  i  noh  vcrd pocc.Tbit pofl  primani.con-  .^ouj.coaiprchcnfani.iquoad pctitioucm ctiam 

fummationem.Dcniqucfi  !oc)u.imur  dc  voto  tunc,quia  in  eiusuntum  pc  ilflatccfl;  quoad 

non  ineiipiii  niatr^n  onuim,  U  voium.t-Auni  rcdditjoncni  yei6,  quatido  iiis  altcriusimpc- 

«flpoil  lUidcomtigiumi  inttum )i  non potcll  ..fiitum^jcric.lmpalicurauccm  &culpacom« 

intclhgi  nili  dc, non  ir.cundoaiuidca,d  ifolu-  m^(l|t^aui  mortc.&^ctunc  ccncbitiir  implcr^ 

to.  Si  vcrb  vf>:urrt  fit  non  coniummandi,  &  .  qjiioad  toram  matjcrlkoi.  Vndcconfcqucriccf 

.  jgnofdtnaturam  v<9i»>tcnctur  adrtlij^ioncm  ._i^fc;rocumiquiv,otvjinc;aflitaii3cmifit  fiucan<* 

jcraniire,&  p<  cctbu  confummando  prima ta-  tc,fiuc  poll  confumitracioncm  ,  pcccarc  con- 

j-tunr  vicc  ,  nam-dcinccps lam  cil impoflibihs  -  trxitocum  non.folum  pctcndo.fcd ctiam  red- 

•atdimpkiio.                          '  •      j  .  <icndo,quDtic->  hbcrum  cfl  rcddcrc;  aut  quo- 

19.    Secundbcolligituf  qiiOmodo  phiid-  .,  ticsakcr  petic  illjcitk.  Ex  tunc  ditplcx  pctca- 

".ibphandun'  !'r.qnando vota-cmit:C:tur poft  .  tiioi conimicccrclvnum,  quia coopOatur  ilh- 

-niairimoniiim  coniumm.ui.rn  .  fiucliccmia  Citf  pctitionii.ihud  vcr6contra  >otun: :  quia 

fanienconRigi^  N.*m  primod.  voro  rJieio-  incocalu  cil  fublatum  impcdimcntum  pro« 

nisdiccrdii""-ii>fi  cmnfatur  i:  n-  ucaicriscxiurcaltcriu$,&cx  corifcqueciicft 
dumfinc(.oniug;slicrncia,nullu^i«.llc  vceu,  libcra  rotamaceriacomprehcnlayoto  &pof- 
cum  fit  dcr'-  'll-cir.i,  liquidcm  conlumm.uo  fibihs  Si  rurfus  loquamurdc  voto  aHLmendi 
matnmon  o  'ranlirc  adrcligioncm  ron  po-  oidtnfs  facios,conlun  mato  matrin,on'o,  nifi 
tdl  iiAC  liccnna.cujuugis. Ac  vcxQjii  abiblute,  ,r€j)Qatur  YOtuoi  la  ccmpus  ,  quo  lolutus  m%'* 

Ppp-|  uimO'« 


Liber  Decirtius, 


triinom^  fit,fcd  pro  tcmporc  prrfcnti.irritum 
cfl  rotum,vrpotc  dc  rc  illicita ,  dim  tranfirc 
non  liccat  ad  fact  os  ordincs  fin^  Itccntia  con- 
iugis.  Votiim  auiciu  lioncpiirurnmandi  ma- 
tfjfnoninm  in  illo  cafiUocum  iion  habct^qna- 
tc  intelligcndufft  critdc4jiaT!iatfimonio,illo 
diltbluto  pcr  inortcn^. 

20.  Tcrt:6c61l;gitur,  "^id  dicendum  fifc 
dcprzdiAis  vrttis.quando  trrtiictuntur  dc  licc- 
t»a  coriiugi^foft  confurnmitum  matnmoniu. 
Etcjudda::in?t  id  votum  rcl  gionisf.iciJccx- 
plica:ucllSi  ciiimdc  liccnti.Vconiu^is  votu 
rcligionistunc  implendum  c^riittar,  fi  poftca 
pct.it  aut  rcddat,nonj)i:ccabir  contra  votum, 
lcd  (blClin  quatcniis  llnv.  caiiia  votum  non  im» 
plct,&  altcr  rctardat  ad  implctioncm  vt»ci.  At 
is  qui  liccrtiiain  conccl!hr,ttncttir*prafitjfl"c  ca, 
qux  rcquiruntur.vt  attcr  tr^nfirc  ad  rcligtenc 

fioi]lt  confummato  matnmdnia.quic  cxplicui 
iipralibro  p.c.ip.i  i.&  /i.Sc  aliasnon  tcncbi- 
«ur  vouf  QS  ad  rclisioncm  ^ranlirc.Quod  fi  dc 
iiccntiaalicriu^vouim  ciftitatis  cmilcrit.fi  (!- 
luddc  nou  potcndo  fu.rit,  illc  qui  Iicciitiam 
concclilr,ad  nihil  tcnctur.lcd  cxigcrc  jpotcrt, 

g'  lira  ii,(jui  y6uit  cx  cius  Iiccntia,non  fc  inhai- 
ilcfn  aut  impcdicum  rcddidcrit  ad  peredt.m, 
jicquc  pcr  ciin  liccnriarrl  vifrts  c(l  rcniintiaf- 
fc  iuri  fuo.Spd  &  c^prctfc  licehti.im  conccdat 
ad  voucndiin  abloluci  cafttatcm  tam  iii  p<i- 
'lcndo.qu.im  in  rcddchdo^ctcmi',  co  ;plb  cx 
jW(flo,&c  conuchtione  non  poc  ft.qui  iiCcnii|l 
conccllic,pctcrc,cum  cx  cius  bcncplacito  al- 
tcr  voucrit  ci^licatom  oiiim  iri  l-cudcndo,qu6 
ipTo  vidvtilt"  cnam  a  lc  rcriumiairc  lus  cxi. 
gcndijdoccc  AEg  d'Us  diilput.)^.  dub.  6.  cori» 
[^clufidn.j.cum  Lcflbiibro  f»;cundo  dc  virtut. 
ifapit.^a  diib.  15.  8c  capiL^if.  dub.  4.  Vndc 
pccCAbit  rcddcns ,  St  ciigchs  luxta  rcguUm 
"  fupra  craciitam  c^pit.  /.  «  pcccibit  vtcrquc 
«ontra  rcllgioncrti,  tjuatcritlvtcrque  coopc- 
ratiif^iolitiohi  voti,  ntfi  ibrtcqiii  hccntiam 
'^cdii,  iVritet  fipot^rli  vbtijmalicriu»,  dcquo 
infra  ifto  lib^o.Similiter  diccndum  cft  dc  vo- 
to  fufcipicndi  facros  ordihc$..Si  dc  l  ccntia  c6- 
lugiifiif  VDrnm,licituiri  rft,&  ftatim  obhg.it 
'  atTcibi  IrrlplctioncmtSc  vicbr,  qu*  licrhtiam 
'  cdriccflit .  tcnetur  ca  jirf ftarc,  qu«  rcquirun- 
''tU^tt^cifidfdinemr.iuxri  dida  fupra  lib.  9. 

cap.i/.&  fipecat  aut  rcddar.pcccatcontra  vo- 
'  tlim',  quatcnusimpcdimcucum  apponit  im- 
*  plentlrfv^io: 

^t:  VltihibcoUigitiii' quid  fit  dicrndum, 
quando  vt.:ri^uc  dc  mtitoo  confcnlu  cmifrrut 
c.idcm.vota.fctpriiD6,'  fi  Vtcrquc  cmifit  vfcftii 
'rcjigi<»nis,canltactcrtcri  ad  ingrcdicdum  fta 
"  tihviJc  fi  f)Cfant,&  rcddanr.pcccarc,  quatcriuj 
imt-cdiiinc  cxcaicionem  voci:fi  vci6:fuit  irotu 
call)tai)s,p«'Cc.inf  in  pctcndo.Sc  rcddcndo,  cu 
aAusillcnon  polfit  Dcneficri,fcd  malc,  fc  v- 
tcrquc  coopcrctur  pccc.ito  alfcrius  iuxta  tltda 
fupracapitetcrtio.  Similitcr,  fi  vriUscxciSc- 
QuCcrir  Toium  fuicipicndi  iacrc3  ordiociAdtcr 


vcr6  caftitatts ,  eodem  fhodo  peccat  vtcrqlie 
ob  non  adimplctum  vorum.  Qu*  omnia  cx 
diAis  apcrta  iaht,neque  longa  mdigct  difcuf» 
fiunc.VidcndusThoxn.Sao(£cz.  lib.^.  djipuc» 
SS,&C  37. 

CAPVT  VI. 

DempeaimmQ  confummandi^  fetetidi^ 
iS^  reddtndi  ex  cognatwnc  prouenietL 

srM  M  ji  RirM. 

'j^Hid*ntiijv$  inrt (ttttttMm  cftt  ^ttoritkJUtm 
nt»,H./. 

^HHijimm  0Ui^m9  iurt  n*tmt$im  tft  vt  ^k$itgi 
mod$  tfhii  itmr(t,{$tttrmhtr$t  bor  tmpititmem' 

tmm,ti,t. 

*pefi tentr^iflmh 'mttrimenimm  fi ltm$t^ mttt  ifi 

/i/Hl,N./. 

St  in  frAtttlem  *btrims  cettiwtt  ttnmtrit  men  im, 
frJiiHr  ntijmt  tmm$etBi^me^m9  H$ent m  fetai^m 
itttdrtfitt\v.4,  { 

Si  ex  necejlttittr  jittymmllmm  mmjeititr  imfttUmtm 
tmm,m'.'f. 

jeit^mormm  4itifti4tiOym.f. 

Si  txtr*  h$i  (•jiu  teHe*t  fcieHttr^  oritmr  imtftdi^ 
memtmm^n:/. 

iicmfB  t^i$r*mU4,ti'nl/iim  tfi  imfedimimtmm^m» 
mtr$r. 

^ti*mfi/it  iiii»r*nti*f*Si,fi,f. 
itt*tii(i fit  (mlfmkiUt  i£tt$rmnii*  hittm  imrie^ti-fm» 

lit^n.i$.  • 
t>ilmtim*^i^Ui$yti.ii. 
(Qutii  fi  tttmtmm  ft  igmbrHmti*  pam^  hmitte  iMrir^ 

nmn.'.i2.  ,| 
Ad  ImHc  fam*m  h$k  *Jft  1ttttjf*ri*m  imtlieiij^ 

itnti*iu,m.is. 

i.  "\yrVLTA,qu*inhacredici  potenne 
IVldc  irapcdimcntO  cognationis  fpi 
KitualiSidixi  fupra  Iib«7.cum  aecicm  dc  irripC' 
dimcnto  cognationis.Scdpcrftr^nxinius 
nulla,qux  huc  vbcntis  cxplicanda  rcmifiro 
Priniocr^ononnulli  cxiltimantaDtiquo  lure 
fmc  qui4  lcicnrcr.fiuc  ignorantcr  tcncrctiaut 
bapcizarct  propnum  filium,  cdntrahcrc 
jmpcdimcntu,&  pnuan  drbiti  pctitionc.San- 
chc^lib.9.dirp..r6.n.7.ALgidiusdifput.34.du- 
bioS^nu.^^^.Probant  cx  c*.t.».(f  s.jo.tpt.t.  vbi 
id  rndilfcrctcr  ftatuitur.quf  mra  corrcAa  fii- 
iftc  diami  pcr  tcxtum  in  caf  .f  vm^dtcogmmat» 
mtlptrit*t*li. 

3.    Egoramenexiftimoin  primisCproce 
dcmiis  civ.m  figillatim,vtdiftinftiu$  cxplic 
mus)nnnqua  qiiOil  cviolcic  conlbtucum  hnC 
fcaltquo  vn*ucrfali  canone, vt  quouis  moe 
quis  rcncrct  conHrmandu  .lut  baptizandu,co> 
trahcrct hoc inipcdimcntum.  AtijUw,vtid 
ftcndamu'  ,t'ciri  dcbct,aiquc  diftingui ,  in 
riOQibtis  quaudoquc        boc  uhpcdimenti» 
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*Mirattin  incatur  matrin.oniuni,  qui  tameo  .quz  viri  £lium  ex  alia  fcemina  rufccprum  Ic- 

poft id  impedimemum  contraxerunt  conitir  u.)uit^deccrnituriiuc  cos  iungi  poflc, quia,  nift 

gium  ■•  c^iiandoqucagi  dchoc  inipedimcnro  de  vtriulqucconfcnfti,non  porcft  ctiam  cauli 

cotrado  lam poU cclcbratuni  Hnacrimonium  rcligionisconiux  dmuttercconiugcm,  quatn 

cnm  illaQuits fiitimi  leuat:  quandoque ctMni  cognouit.Sic  ctiam accipio  textum  in  ca.^Ji' 
agi  dc  eo  inordinc  dd  iepar.r.  lonem  tincul< ,  *'offn  *«drm  f^m^AlCf  cap.fJi  in 

qtiandoqucin  ordinc  ad  fcparjiionem  tcri.  lecunda p.irtcCinonis.  Quarc illud//nw»^f» 

Primocr^oliijuisproprium  hlium  tcnuilTct  /''■«w^mw  W««,ficicc;picnduni,/dcit,li  li. 

finecumlcieniia  ,  fiuecum  ignorantiafitia*  l)ii]niiccm^ncoptilariclcgennt.bonomd^ 

iionis,impcdtmentam  naicebatur,ita  vtmar  vtexponitibidcm  Turrecrcmata,cogit^ueita 

tnmoniiim  j>o(tconrr.i<?lum  c-lTtnulluni,  &  intcipretari  pfa  cohxrcntia  tcxius.Ac;u  cnmi 
ideo  rcpararcntur,u  conirahcrcnt ,  quoad  tp^        matnaionio  lain  contr.Kto.v^  dc  kgitimis 

him,&  viiKohim.'^  Atque  iuxta  huinc  (cnfimi  Voniugibus.Sic  etiam  accipio  texram  in  .^. 

accipiotcxtuminVajp .7. ^H^fJione  dt  hu^eudtmcMfnfC'  efMtfl.i.  ncgat  fcpara(iof 

l.dc  cuius  textiisinterprctatione  multa  dixi*  ncm  coniugii  cx  fnpcrucnicncc  cognatione^ 

lnuslupralib.7.&iliuni  intcllcximus  de  foe-  &in  codcmlenfuloquitur  tcxLUsinf«^.7.«i  . 
Miiiis,q<iar  icontraxcrant  matrimonium  cuni  tktdtnt.lmb  in  t o  tantum  fenftt  accipio 

Jllis,quorum  filios  cxrra  marrimonium  ftifcc-  tcxttmi  in  ctif.(t  multcr  i.d:  c(<^niit./pin:.  Tan* 

ptos  in  concubmatu  lcuaucrunt,yt  ibi  denio.-  tuin  cnini  contcndit  fcparaiidCi  ncn cflc  coii* 

hrauicx  intcgraeiuscapitis.  iSicetiam  acci-  .^ugi)  vinculum/iucfcicntcr,  liueignoranicf 

pio  tcxtum  'mc0f,2./!fiut  fikM/hrmmj*,  fmd/fum  rtcnucnnc:  alioqui  lcienctbus»&aiiiertere  ca- 

jtaquc  iubctnr  ab  vxorc  lcparjrijquamdiixc-  picntibushacviaaddiirolutionem  matnmo. 

'xat^uiacum  ea interuencrat  injpcdimcntum  nijpatcrctadtiusrHt lic inhacruccic  non  id- 

^bleuaxumfiiiinn  illiusfiaeminranteoontrai-  .cQ.imninthiilrimoniuminfuofta(tiperddrac 

dum  mattimooiumin confii^matibne:  '&  in-  .  ii)uod in  cauCktri  caufa cccidcnt.cum  tamcn.ii 

fuper  in  pccn.im  priuatur  Ipc  m.itrimonij.At-  pryci.dcrct,incidcrc  non  poflci  quod  &:  «n  a- 

•^ue  fic  incclligcndum  cilc  icxtum  illum  ,  &  lijs  cau/is Ifpc fit  l.ij.(.i.dt  re^¥l's  tnrtJ,  Et  dc- 

'oon dc  in  p:dimento  illofiiperueniente  mai-  '.niuue  ritfccof^r^Aum  matrimbrtinm  cx  poft 

trimonio  contr„<5lo  ,  vidcor  colligcrc  cx  co,  faao  non  vitiaiur  l.j.CJe  tmerdtlio  m»tr$m9* 

■quod  idcm  cjput  h,^bctur  apud  luo ncm  p.  '9.  i»i#..Sic  Cuiacius  ad  tcxtum  in  diQ. c».{i  v»r.Ex 

'cap.So.  &  quairuib  in  titulo habcarur  cx  C6-  .  quo  magis  apcitc  conflat diri. c».fi vtr non re* 

'Ciiioapud  Vcrmcrias ,  at  in  mafgine  habetur  »uocarioecrcca  in  e*f,i.&  .i./«.f ««/J^^m  Id« 

"cx  Mop,i!ni  ro  H  b  Carolo  M.igi.o  c.;pite  //.&  quantur  in  cafibus  valdc  diucrfitf. 
in  Mogiintinodcicparandisiiiisagitur,qui  c(i     ,  i|.    Kurfusdico  rcrti6.  Si  poUcontradum 

co  impcdimentocontraxcrantCui  expoCtio-  iam  niatrimoniG  vir  fiue  mulicr  fufC'  perint 

^  accedit  gtofiji  ibidc.Sic  etiam  accipio  tex-  filios  altcrius  coniogb  io  fivuidem,&  malitio- 

*tttm  '\nfffJe<'-  3»  (jtteff.r.m  i  part.  C  anonis.  "sc,vt  inde  occafioncm  capiant  ncgandi  dcbi- 

lEx quibtis clare  liquct  in  matrimonio fic  c6-  tum  coniu^i,p'a;tcxtu  cognationts  fpiritualif« 

tridlo  nullam  efle  poCredebitt petiti<^nem,ne-  tion  impcditur  is.qui  innooens  eft,  led  nrqu6 

'que  rcddirtoncm,  cuin  matrimooium  fit  nul-  '  qui  fraudulcntcr  cgit,^  pctitionedcbiti,  liccc 

Jum.  Quid  autcm  diccndum  fit,  qiiahdo  c ft  punibilc  ddtftum  lit.Scio  nonnullos  aflcrcre 

dubium  de  valorc  mairimonii,  dicam  poftca.  cum,qui  fi  audulcntcr  cgit,impc;dui,&  priua- 

^Qupre  ium  Vidco,  <]uo  fimdatneiib  dici po-  ^  r^dcbttipcticione.  Sed  non probo,  fi!atin|ue 

tncrit prfdicfta  iura  in  ci^^,& ifje.^i  tt*fi.i.ct-  meaim  ipfa  vcritatc  indui^tui  AEgidius  dup. 

^'tcaoc3Liii  '\ncAfi.ri  v$r  de  cegnAtione  (pirttunlf.  34.dubJ.num.^(^.  ttqindcni  antcqiiameum 

f  d^ue  affir mar  i  no^  poflc  ni agis  adhuc  con-  ■  lcgiilcm,niiratus  {irpe  raccum  fiieram  DD.  in 

'fumt  ex  fcqncntibus ,  cum  plani  M  prirdiAis  ialiafnabijfie  fcntentiam  fine  vUo  iuris  fiim» 

Canpnibus  non  ag.iturdc  ilto  impcdimcnto,  /damento,  nuUus  cnim  tcxtuscfl,  vbiidcon- 

quando  fupcrucnic  nia;runon.o,fcd  dc  co  im-  ^  fiitiatur.Nam  me.ttfitejjiejfe  dejiderds  }a.ftt.^t 

pediipcntQ  lam  contrado  antc  matr iraonium  .  ^Muitur  quidcpi jdc  ea,quz  habcns  odio  viru» 

JnitiioL  ......  .  .  ]^£^ceret,vtabiUofcpararctut: &  tamenipi 

3.    Dcindcdico.Si  con:ra(fVoma'trimomo  decprniturablquediHintflionc  aliqna  non  cl> 
ii^tingat  aliquciri  coniugcni  .lc,ivif c  fihura  '^*^^^'"*  fcd  vt  itcrum  rcucr- 

ftlfCifius  coiugis  cx  alio  matriiyioiyp,.Vt  fi  pbft  '  tatitor  io  ipfub|:{c  .#.i»9Mi«J^,decemttiir 

^contra^m  cbnitgium  cum  illo^ pcpenfict  tt^ippier.^Uliioani,&  fraudem,quandiu  vi- 

jrccmina  pncgnans  rclnfta  cx  pribri  viro  ,  aut  '  xeVic.agat  pocnirchtlam.  non  tamcn  fcparcn- 

fccmina  lcuarct  hltum  viri  cx  coi)(;i^biiia,nq-  .  tur  inviccni:&(4i^.^.(^  ee.  cum  qui  cx  tndu- 

.quaquam  didblairar  contraduin  mathmo-  .^rialecerit,  ideft,'infraudem  tficenimae- ' 

♦  'nium.  AtqueJjoctantum  coniuncunt  plura  cipio^ncquaquam  fcparcn:ur,quamuis  cx  in- 

iura,qi«  in  aliura  fcnfum  rcfcruntur,&  m hil  duflxiaagcns  priuatur  fpc  coniugii.Sic  ctiam 

ampjius.Sic  accip  jo  tcxtuin  iq  C4f^,p^t$£fi.  t,  accipiotcxtum    c4f.de  iMx,punit  coim  quan- 

Loguitbrehim  «ijuncootaQftuiifici^^  "ilitrvitiumeos  qui  Fcauduleacer  idagcrent. 


7JO  liberDecimiu» 

Illud  tnimfiHtfikMk /nit  i^M^  iMttaed*  docet Foiitiftx  lotimet OftaotB  in  M 

pio  dc  ignoranti.i,vt  conimunis  intcrprctum;  mivtt  /».f./.Et  quamuis  irtc  canon  tantum  Ir>. 

lcd dc  lciciitia,&  indultna.iu  vt  illud  m  fcti'-  quatur  deparcnte ,  aui  b.iptizat  communcni 

tM  non  fit  vna  vox>td  cA.ignorantia,  led  di«,  vtriulquecooitigisiiliuin,  tdem  tamendice- 

t  vt  fepurauir,  &  diAinxitcditiocorreda  Pari-  tur  dcco  gui  bapttzat  in  ncccHitatc  filium  al- 

nlu,  111  (]n.T  foliis  tcxtus  iuris  canonici  cx-  tcrius  coniugis  tantum.Atquc  idcm  ctiam  di- 

cuius  (.i],id  ^1,11  cx  tcicntia,&  itlduftru,  ma-  ccndum  deco^gui  baptizac  in  ncccflltate  vx> 

xime  cum  ftacim  addideri^  tieet  feccMtnm  fr.  orem  ad  fidem  conuerfam.  Etlicct;  cum  ea 

N.iiTi  fi  inrcicntor  omnir  o  rfT-tfacSum,  Cuc  ncccflltascxplicatur^indidocapitc  dicatrr  cii 

ex  ignor.  ntia  f.idi  vtl  uins,pcccacum  cuitari  qui  in  abfcntia  raceidorum  b.iptiaat,  inttlligi 

qusdubitatf  NccTcroqutmquam  moucat,  nominc  faccrdotis.quctiin.q;  al;u  miniilru, 

i)'uod  in  fine  capitis  d.citiir.vr  dt^n^m  paniti'  ^ui  baptizare  poflci.Ei(priniitur  autcm  poti^ 

-  t$4m  ^t^ns  Domtrso  dic4t:  dr/tch,      ignorMnttMt  laccrdos,quia  cU  in  priccpto  EccIcfiaftico,nc 

•me4»Hemtmtn:iit.  Ignorantix  cmm  nominc,  b.npt!zetiurcordinarjo  nili  lacerdos.  Quod 

qiiodtttspeccattimiiuelliei.atquecenCrrinon  fi  quis  parffm  vidensfilij  neccilitatem  ,  ct- 

paucoruminterpretatioclt.  Ecetiaro  in  hoc  iam^pr;fcntibiu  alijsacccderetad  baptizan- 

•  fcnfu  acctpiotcxtum  in  diRo  caf.ft  ^';r,didum  dum  filium  fine  vlb  aducrtcntia,  fubito  rap* 

cnimaccipiodchi$,qui  cx  nialitiatcnucrint,  tusanimi  fcilinaiionc ,  &  dolore»  nonculti 

vc^udarent conit^em  vfii coniug  j.  Inquic  putant  noo  concraherc  cognationem. SSches 

'tn\tniQH»dlie)eifft9rdntin^itmemMlttM  idfefft"  lib.9.difjputat.ip.nimi^.infine«  ^uodpfobii» 

rint^uen  fiint  adtnmieem  fepAraridit  tteqitemlttf  b.le  dl.  ' 

Alttrfitbititm  d  brn fmhtr*htre.ttmir3i.Qmif  §  6.    Hanc  prardidi  ccxt^is  dedfionein  ei^ 

'0*  mtttitUt  etmtjmd  frdttt fotrteitinri  n*»  euif,  tcndunt  nonnMUi  9d  patriiium,vt'ctfarofi  pa« 

vf/ <^«/in/,quod  idcm  ftatutum  fucr.1t  indiclis  nns  in  ncccflitatc filii.m  tenrat  ,  &]ciictm 

capitibiis.qux  dc doloscagcncibus  imcrprcia-  baptifmo.non  conirahat  hoc  in  pcd  nicnium 

tur  ctiam  Turrccrcmau.tx  quoadhuc  magis  '&  itapcicrc  poflirjac  rcddcrc.  Sic  n.ulii,  quos 

conflat  dccifloneni  in  dtSe  (*pite ^  vir  ^  non  refert,&  fi  quuur  Thomas  iancKez  dif|>utat. 

circcorrcAioncm  lurisantiqui  in  hac  pane.  ci  .num.j.T  u,ot,imcn  non  cxtciic?crcni.  Quia 

Ec  cft  cciam  optima ratio,  quani  ;;lFcrt  A  Fgi-  nuUa  talis  paif ini  incccflitas  in  b.-ptilmo  cft, 

'<Uus  cx  ipf.i  prudentia  deTumpt j.  c^a  mole-  Cui  rationt  non  fatiffactt  Sardics.  Idcm ko- 

sftiifimumciretaliqucffl cum  eadcm  inledo  hi(cnm'lentitHcnriquiz!i.i i  dc  matrimon, 

dormire;&  non  poflcpctcrccx  Icgc  tcclcfi-  cap.i5.num.  n.  Pcuus  Ledcfmade  m.itrim', 

aiiica.  Yide  auam  muicis  pcccacis  przbcrctur  qucit/^^^i  c./  dub.i.inprincip  o,  &  nic  prz* 

occafio  m..i^'feAa.  Neqoeeademratioeft  de  lcnteMem  olim  Coninlcus  ref(ondft.Coin> 

TOto  altcrius  coniugis,ipfe  cnim  fe  in  cas  an-  pluti  G.  bri- !  Vazqurz.Cum  cnim  iura  foluoi 

guftiasconiccit.Acccditctiamaliaraiio.Quia  agAiit  dcb.  p  !/ameinnccinitAtc,&  ahasnoa 

nonpotcfl  qiiis  cflccognacus  alicui  .  qu.n  ^  ittarquc  nccciii;as  adus  b.ipi!zai)di  ,  &  Jc* 

conucrfo cttam  ilie  fit lUi  cognatus.  Ergondn  'uandi  vice  patrini t  non  eft  air  ad  patriniiin 

poiT..'t  impcdimtfntum  copjn.uionis  onri  cx  cam  dccifioncm  cxicnd.:nius.Atqncidvciiiin 

parrc  vniqs,  quin  orirctur  cx  partc  altcrius.  cxittimo  1  non  ii  «juouis  modo tcncat  .id  bap- 

Vndcco^natfcirentdemntoo;  cum^uenoh  >i{miim,(ed  Yircneacanfmoipatrini,  in  ouo 

arccatur  a  dcbito,nifi  rattonccognacionis.  fic  pFC»b6 ,  quod  liocct  Thoiras  Sanchcz  ibiikflji 

'  iur.i  fine  d  ftmAionc  docehr  non  cflc  fcp.tra-  nnnKro  4  &    v.iiM<riMMgp ««r^«d(«i<«««f  jn 

•dos.nonciTcfubtrahcndumdcbitum,  quibns  .antiquis  n..?3. 

'  verbis  vtromqae  comprehetidtmt ,  &  debici  7.   ]3ico  quim6.Si  oontraAo  matrimoni^ 

exaAioncm,6ipctitioncm:pl4num  cil  cum  ct-  alter  coniux  aut  communcn>,.iutaltcriustarh 

iam,qui  fraudulcntcrcgit,Pc  poflc  rcddcrc,  &  tiim  filmm  tcncat.fcicntf  r  ramen,  non  vcrd 

petcrc  dcbitum  ,  ncquc  inco  calu  contrahi  in  fraudcm,ai:t  ii.iudandi  anin.o,contrahiiu| 

*  itripedimennim  fpiricuaf»  cbgnationis,  ciftti  Ttoc  ihipedihKntum:  &  fi  vnus  lantiun  fecO- 

iftud  iurcpofitiuotanc6tn*iridu<fliim  fit.  Idcrn  rirfinc  ((:icnti.i  alccnus,  is  priuatur  dcbici  pC- 

etiam  dic^ndiim.fi  cx  miitiio  confcnfu  mali-  titionc.Quod  fi  cx  Icicntia  vtriufquc,  ncutcf 

tiose  fjif^um  fucrit,non  cnim  priuantur  iufc  poteftpctcrc.ncqucrcdderc.Mi)lta:funthuJUt 

pctcndi,ncqne  reddendi  ob  ea  qua;  di<^a  rluhc.  c nuntiationis  partes.  Prima  eft  incnrrj  liqp 

Vndcpotcft,  &  tcnctiir.nltcr.ilrcri  rcddcrc,  impcdimcntum  ,  licetncg.iucrintronntilH, 

quiafincpcccatopcticiuxtadida  fupra  c.ip.  hiquc^auci.comniunis  tamcn  fcnicntia  cft, 

3.&  docet  ctiam  Thomas  Sanchez  lib.  p.  dilp.  quam  m^ms  citatis  docct  ThcHnas  Sanchc^ 

sSxohd.!.  1  b.9.dif|»ut.a6jinm.7.  Tooiaiietmdifficultai 

5.    Dicoquartb.  Si  iam  contra<% matri-  cftin  .'luinspartis  prob.rionetfoenlmpotiin- 

monio  aliqui»  in  ncccfllitatc  propruim  filium  mum  nituntur,qui  contra  fcntiunt ,  quod  19 

|)apcizauerit,ooUum  nafcitar  ifflpediment&  'nttlloiiireoonftitiitum  reperiacuc,  qoodinip 

Vnde  non  impcdicur  reddcre,  auc  pctcredt*  pulit  ctfam  Francifcum  Suarcz  vi  diccret  j; 

te^nuX^m Miidnfioncni plan^  fcapcn^  farcgiasiiiioncif/jnicAinxigwcoippofltum 
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irMn  dlR^Ego  tanMft  eiifliiDaooinnitinein  ranccs,ftd  |iro|Kcr  ibientcs.  Vnde  Infett  rc€^ 

Kanc  Dodorum  rcntentiim  in  iure  validum  Suarcz  cap  cit. nu.8.&  Salas  ibidcm  nuni.i  lo. 

babere  hindamcncum,  c6  auod  tam  antiqua  in  £nc,^uod  H  quis  ignorans  iiiSi  pcr  ludicem 

iun ,  quam  recenciora  Decnmliani  defi-  comleinAetor,qttNi  «Kftcic  in  piobMionc  ig- 

nianc  hoc  impcdimcntuni  non  nafci  vcl  cuni  norantnr,fi  ipfc  fit  in  confciStia  ccrtus de  lua 

infraudcm^vclobncccllicaccni  lcuatur,  auc  ignorantia  inCulpabili,Iicetcxrcriustcncatur 

baptizatur.brgocum  cxccptio  firnicc  rcgu-  parcrc,camen  in  conicicntia  non  tcftctur,po- 

hun  in  contranum.plani  colligitur,li  vcl  ma-  teil^^ue  iliam  condcmnationem  omiitereca* 

litia,vcl  nccciruas  abfit ,  incur u  hoc  inipcdi-  ucndo  fcaMdalum.ldciTi  cll  fi  kx  panam  im- 

mcntum.  Idquoddiximmplanc  con(Ut  ex  pt^natipfohido^cccmmccneturquisjaco^ 

tsfitej,4,f.^.(Sc4pMiim$mtj9Jimd/t.u  Nc*  Kicntia  iUani  implcre  ih  eo  calu.  Q|Hire  fi 

qucobllac,quod  ThomasSanchczdicicibidl  ^isintiincibilitcrigndrctlcgcm  EcclefiafiU 

hfcrcuOcataclTciurcdecrctalium  indlfff*  a$.  cam.quf  lcuaniempropriiunfilium,aut  altc» 

f  vir.Ultcorum  eniiu     ilgillacim,  &  diilin-  rius  cuniugis  pnuat  pcutionc  debiu«tuta  con* 

AblilitlefletadiAocapitecomrariom  pne-  lcienbapoteftpeter«,&rcddere.i[^mais  £• 

difbt antiquis canombus.  Sedprctcrea  idcm  lium  leuaucht  in  b^roioauc  cdfirraationc, 

COhuincunt  ex  tcxtu  ia  dtHo  at^.  fi vir,  cum  aut  ctiam  li  bapiizaucrit  cum  cadcni  ignoran- 

citprcisc  iolun)  exclud.ii  i^uc  tmpedinicntum  tia.Suppono  enim  hanc  priuauoncin  pctitio- 

Bubi  >  quando  cx  ignorantia  vel  rooiitia  auc  nis  debiti  in  poenam  llattai,irc  roAi.docctThd<£ 

fraudc faftuin  cil.  Lrgonoh  cxcludit  cafum  masSanchc^lib.p.difput.  ^o.  mmi.^r.  Sccus 

inquoagitur  iinc  mali.lJ,  vcl  fraude,  aut  ig-  eiret,fiid  fadum  cilct  ante  concra^ni  ma* 

noraniia.ldqi.e  fic  exphco,fi  fiuc  fiat,  fine  ig-  tnmoniun).  Q,uia  impcdimcntuni  illud  noa 

iiorantia,&  malitia.fiue  nbn  fiat,  non  arocn-  nafcitur  vc  poena  delidi,fcd  vc  inhabilicas  Ob 

tMTh.  dcbiti  pcuritJnc  ex  hoc  impcdifrjcntos  indcccntiam.Vndc  inlegibus  inhabilcs  rcd* 

ergo  nulla  ncecilicas  crat  cxprimendi  cafum  dcntibus paiumcacuiat  ignoramia,  tc  docuic 

igiiorantut,&  malitiar.fiquidein  lii  ttttUO cafii  opcime  Suacezeodcm  lib./.c^.2i.iitiqieio^ 

cooKiahcbacur.  Ciimcrgolpecialrterconlli-  lc^.  AcqoandoiaBeft  oooira^ni  matri* 

tucritPontifex  ineofaclocx  malicia  vtl  ig-  monium.poniturctiam^vtparnadeliAi  cora- 

liDrantia,plane  indicac  iine  ignorancia,&ma-  milfi:&  ua  ignorantia  probabili,&  inuincibi- 

littainaarrthociaipcdimennioi  I  &aroeriil  K*fiGncexcaiataraculpi,  csciifinar  cciaml 

dcbitipctiiione.  pznalcgis. 

8.    Dicofcxtb.  5i  ccintra<?^o  matriiTlbnio  p.    Fxtcndcndaetiam  cft  prjdidacnuri- 

Jeuct aliqui» propnum  filium,  vcl  coinn^iinc,  datio ad  ignoranuain  tadi  ,  in  quo  magis  cft 

Td  abenus  conmgis  cum  ignorsncia^libcr  cil  eeita,cii m  m  iore  admictatar  frequemiiis  i^- 

abeo  impedimcnio,&  potcil  pctcrc,&  rtddc-  norantia  fa<5ti.Qii.irc,fi  fciens  legem  Ecdcii- 

tcc4p  fvtr  dift^tntitne  fpnuimU.  Qujt  cnun-  aiticani  ignorct  illum,qiu  leuat,tcnctjaut  ba- 

ciauopendctcx  gcneraltbus  principi|s  k  no-  puzatiuumfiitumcflc.vcliui  conii^is,  noit 

bittraditis  in  mutcria  dc  pcccatis.Scd  explico  impediiur ab exigendo dcbito,  vel  rcddcndo» 

conclufioncm.  Inpfimis  illahi  intclligo  vc-  Probat  idcni  tcxrus  in</»f/o  ^«pirr/vir,  &  ca- 

ram,fi Idquamur dc  ignoraniia  luris »  darie-  dem ratio ii^ra tada.  Quia hi^m illudom- 

iiini  pofle  ignoriUiam  innincibtlcio  ioris  bti-  ninb  carec  ctdpa.Ecgo  &  pceoa.  Sic  exprefijb 

manioftcndilococitdco,  &infuperignoran-  A£ortom.#.liB.3jeap.3i.^iii^L/0'di£Sai||c.  i.  , 

tiarti  ifiuincibilcni  iuri<;,  qus  cxcufnt  aculpa,  Harcautcm  ignorantia  pcr  iuramentum  pro- 

cxcufarc  euam  a  pana  Qni-  pars,quod  accincc  banda  cric  e»f4»  itiiHm  si-.^'*.  Cum  cnim  dc- 

od  Denmicertifiima  dl .  Qu  o  d  vero  atciaec  ad  lifta  cftimcocar  es  aoioio »  8e  propofito  de* ' 

fbrum  c«Ccrius,difiiciliorcft,iniurecnim  dif-  Imqucntis  r.r«i«  vgimnlate  f^.  eU/ementUex- 

ficileadmittttur  lurisignoraricia;  nifiin  mi-  commHnHMt.& Ugt^HnHmtnt  jf.  DttUfmnii^ 

sioribus,foeminis,miiitibus,ruiticis:  aitamcn  meritb  ignorantia  excuiationcm  mcrctur. 

fii11aprobctur,excu(aceciaminforocxtcrho  toi  SedaddoidencCiamdiccndumcfl&* 

vt  latc  Callro  lib.i.dc  icgcpoenali  capirc  i..id  quamnis  ca  ignoramia  tam  huius  luris,  quaoi 

fin.&  lib.^.cap.14  &  cum  Soto,  &  Couarru.  iudi  fic  cuIpabili$,dumniodonon  fit  affcdaCt 

oias  doccc  Suarc2  de  tcgibds  lib.5.cap./2.n  u^r.  ignoracia.ltaque  quiuis  leuet,vcl  baptizct,  ca 

8c#-9atasdelcgib  difput./fieA.9.1d4uecon-  ignorantia  vincibili,im6  &  crafia,  rel  iuris, 

Jbt.Quia  vnutcrfalis  (Wirinam  iure  c^,tjHod  qma  ignorauic  lcgem  Ecclefiaflica ,  vclfaAia 

mifA  €4ret,tn  ddmnum  voc*rt  niu  dei/erfcnfi  i,  quia  ignorauic  cUcpropriu  fiiiu,  vd  coitigis» 

tle  f0»ffitm»Sc  fiKit  tce,u\A.Ce//4t}t»eMiftetfu  adiioc non  priu.acor  iotepe^,  atquc  red3(> 

iffeiimt €4tfj:um  ceffnntt de  4^eU«t.  fiieic eciam  di.  Qiiam  parcem deduco  ei  manifefio  iuris 

lexCUSin  cap./tpoflehc*  de  clertcotxcem.mmtff,  principio.quod  quando  lcx  rcquirit  fcicntj.im 

4tt  €^,vt  nnimarttm  de  eenffitnt  tn  6.($'(ttp.fr»»  vcl  doIum,non  lufficit  dolus  przfump(us«  ^ 

fMU  dtJf.t2.fg»iMmttkityinqmtt»9»  «fi  neiiiet  ideo excludit  ddam  vel  ftieotiam  qoamis  ig- 

■  dentgnnddy& It^e  xltimn  D.  ic  d> cretis  «b  trMtt.  norantia  cti.im  crafla.Quam  dodlrinam  tradiC 

jSv.«£f^nirp<Kaam  noa  jmpoiu  pcoptcr  ign<».  Caictaaus  in  lufiuuav»«»MiiaiiM<raji*,cxpii- 


imftdimmiiMmiih^t0BmmfMfta.,i!f$  0^  cumincotcporclibcr  fuabobligatitfnc  rcd-      ■  • 

i[9lm^n,6,  r.  .r.t.:v\.-.'c>  '  ■  ■      i  d,cndi,v«incotcmporcdclibcrct<jui4,AbijFa« 

V.       .  :  !  cknjclum fit,an  ingredi rcligioncm cxpc3ia^^ 

I,  ^iL  YONmagnaoifficuUas  cftin  Hapri5_  vc^jcjirpenl.uionc  impcdimcnti.|)cterc  ob  pc-^ 

'l^c.\plicanda,qaorcbrcuiicr  cnuntia-  ricuU«nim;nmtnipctcnd»dcbitO  a.<;o^^^ 

ti{^iDi.s  qu:buid.im  ilUm  compldftunqyur^* .  Obligarc  auteni  illuih  a4  it^rcdicQ^uin  reU* 

CQcrgo prim6.Catiftnieft ex^ob^  ^rhica;^  giooem niinisdurum  videnir  inYia.  ^joa 

na  cum  confanguinca  vxons  amnitatcm  ori-  pra  c.5 . Ncquc  cft  cadcm  ratio  de  co,  qui  votiS  . 

ri  &  banc  afifinitatcm  impedirc  dcbiti  pcti-  cailiutiscmLllt.Quu  isprmatuscilp^f  yotum 

tioocni  c.i.M  t9  <iui  eagn9uu ,  iion  tameh  im-  iiirc  petcndi  atquc  rcddcrtdi;  ac  qui  cboiraxie 

p^djrer^ditioncmc{cbitif«^.4/*/fmio»r«»,cr  aftnitatcm,folumpniuturiurcp^tcjidi,  noii 

t^umlt.et  c»f.(in.e»d*m.  Nrqiic  obllattcxtus  obligatiOQC  rcddcdi;&  ita  clapfo  blmcftrite>  . 

ifl  tfjffMf  4^»»"rit  .?7.^..^.ibi  ctiamvcrbb  rtd-  ncbiturreddcrc,iipciaturdcDitum.  Qnarecu 

4(l|iM6.$gnificattir  petitx^  dfcbiti «  vt  cxponic  quoadhancpartcmliber  maj^t^  ,  &  i.;ciiis 

glofl^.Hoctamcn  mtcIligcndum,quanaoco-  dirpcnlationit  fit,i:oncftcnrad  ingrciTumin    ,  ' 


Arinaih  iftam.ctianifi  wa  .nfFinit.is  fi:  occult.i,  .itTinitas  orta  cx  copnl.\  lUicita  cxicnderctur, 

Gum  inclirratur  iplo  Udo,&  ame  judias  fcn-  licuc  orta  c%.  iicita^dc  luxtjjjgradus  coniangui- 

ttntiaiii,TtinjQmilidcco^narioneexplicuic;  oiutistattSiraenmrcnouoCohcilij  t!ridenci> 

|)raced.tnfine.  kxtende  ctiam  ad.Ttruiiiqiie  hi  tantum  cxtenditur  .viquc  ad  icaqdum 

cpniugcm.fi  vtcrqm.'  fuf rit  in  culp.i,vt  ebrum  oiaduiv.Quarc  fiquw  ex  coniugibus  rcm  ha- 

aiccr  cognolcatcon^anguincam  alicrius  ;  vt  bcat  cum  conknguinco  .^ltcrius  in  tertio  vcl 

rc^c  docct  thbraas  jSandici  Hb.5  .difp.  »7.  n.  quarto  gradu;nun.i  afiihit^s  contrahitur  cu  m 

J-i^^^olhgitur  koDhtirario'feDiuex  ck.dtf-  cDDiiigc,&  cx  confcqucrin  non  inpcdiiur  ^ 

tr<ttontm  ibi  Cww  wt)jwttatis  ptrttcepj  rien  fue-  d;biti  pctmonc,  Quam  fcnt^*nv..n;i  dbcuimus 

rir.ln,to^utcmcaruneuccrpotcritpctcrc,auc  fupraJib.y.cum  dc  a^finiuus  iiiiptdimcnto 

rcddi^Cjfloianonli^ctrcddcrciniqucpetcn'.  {crmoeiTct.                            ,      .  . 

tiMXta4)m  fupra  c.3.  6.    Dico  tcrtib.Pcr  copulam  mctu'  ci:r<5r- 

2.    T^n  his  colligitur  prin  0  hoc  inipcdi-  tamnonc,ontrahiti;j^ho_<;  impedimcnturi),nc- 

mcotum  non  cfli:  cxtcndcndum  ad  cqpiugcm  quc  piAuki^r  ^.qu  j^i  ^°^!}^^Wikif^^ 

qvti  r^eq^alictcum  rui&  conranguincjs,  .QuiA  ceMidebitom.C^m  <^unhationcm  <ol|i^ 

li?«tgrauius  cnmcn  incciius  fit,atcX;CO  ,nul  •  cx  tcxtu  in  c^p.  ai(cretfer>emdf  (t«fkif*^nomt, 

la  of  uur  afli  mtas  cuni  aiio  cpniwge;  rationc ,  tuiMjiUm                    ^^W^^  W 

Guius  jDipcdiatur  jicteri;  .dcbitum.  >  taritnih  ae  vi  abfQljigiiK  iiolligi  vidchir  ex  il* 

CYM|u^lW}»hietiainad  affiiies  cqhiqgts,  K  li^y^t^e ckmjtdifljtff^cfhtiitdffi^^^ 

itali  rcm  h^bc.itcuinafEncfuiconiujjis^no^  tuir,  iqood  nbh  clTargurhcnrum  prscClfie^vij, 

cooirahita#in.utemf^coniug^.^c^arelp-  quod.hf am  lln.fit ^;^w.}rrvi^ m^uny  capi  .»7. 

]hn)'ii4  qwnfahguinetifrvioris  «tciKR  ■^ebet»  hiim.(s  3.  At  cgo,  cufi\,SanHi6  lib.  9.  'diipiji.ii* 

^eqih«irf.^.iaff*  buiic  inccftubfum  pcrcnttiri  num.^.bntum  accipiodc  Vi  aofoluta  cx  illis 

dcbinim  peccarc rtiorc-ilher  cx  ronui  i  lu  ftn-  {'CTbiiftn.^itavtftpt^arvu  frfuiteattm.C^c  li 

tcncw.A#idcetiam  cqpiug^m  rcdduiuni^ijd,  nonj|»fi^^sabfoljut^',fc'^conditionata,&tum 

iropcAfWftt"™  fciac,pjcparc  ctiah) "  ni6i;udi/  pccqif^,^irjj^itjin)jjcdiihcnmm^  po- 

t?r,oequc  chi ni  iiji^^ujiiftf^^ira^^^^^^pph:*»  ^*^"  ^crc.li:: ducQxfiiin^b  rationc  tkxtus  ibi. 


-r^r  §f<^do  (^oUtgiturrSt  VterquC  COtUUX-  iii4htfH,fni^9p  mer ytfitm  _  ^.^^«jymgwy 

iS  i WfHfW!»^'?*^^^^                 X^crS"*  '•*ir*A«A,«  debel  «ffere, '  (juthHiffflfi^fmt* 

tcm  .hfibu"  aini  co^qgiiihcis  vxo'ns,tt  vtcr-  ijuifkiirjirtTeeps  ««Hjf^^gi^j»  '«^* 

confciui  c^  impc^cnn.ncutriim'  poifc  *'f*M^i%yif!«  ff*^t*frik^  tA^.^-Wc\SrS^t*^* 

G|gi|{j$(in4i<wse  hocfcc^rfnt.vt  imuce  frau-  hu  ^nt^ifif^  ^|]{inpili,Yim  nbn  ccriiettir  liber 

d^V^t<fVqi'^  potcflj&pctcre,  Bircddcrc,  vt  aUcj^comrounicatiohcin  canbne  ctsnftituta» 

<^oi4ihJ^.69.^.r'£i^'ij^^^  quia&j)i>a  n^  Y»^&fm^  '0° 

j^«qduj^epqm  c5{,lf#t^  ^icendum^clt  ^^tr}  N;iu*W1Jin.liltidtamcrt 

l^Cfln^f^Jl^tcn^i^tipncm.BcfmpcdTtt.  mohueriro.rionfatisconfcquenterlbquiTho- 

4.   Tcrtio  colligiturcum ,  qui  antc  marri-  mam  Sanchcz.Cum  enim  hb.4.di(bot.3j.dicat 

il^onii^tt^fLunnut  onem  concrahit  .affi}}it^-  graifciii  mctum  non  cfl^  zftimandtini  cblri- 

tem«;x  wip!^ copula  cum  confinguinca  co.^.  pa^^ne  maii,quod  cligitur, ad  maUim  quoff 

iugis,  nan  poffc  conrumtnai  c  pccchdo^^eoi-  aiitatur.fed  tantiim  opedi  dcbcrc  obicftun» 

tiiix): ,     cniu)  ^cii^  ca  pctiuo  lu^f  mc^us»  ^  ita  g^auem  maum  eiTf^  oaamuis 
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9V     «      •    Liber  SiecfiiS^^ 

cx  fc.quod  vitaAir,hJCKi6  dicitnbn  cflc  graue  tu  no»  habet  cHlpMmX^wz raih  ifti  (Incfines^ 

inctuni,nWnc,quamuisdigaturc»naibitU!sad  quos  m.itrinionium  ordinatur  natura  fua.fi 

ctiitandam  mortcin,diccrc cnim  dcbuit  nunc  illi  niili  cflcnt ,  vitiolus  cflct  contr aitus nia- 

cfTegrauem  mecum.fi  confcqtifterkKjui  vcl-  crimoni).Qupmodoautcm  quisjneoa^cdk 

Jct,  «  itanullum  cflc  in^pcdiincntuni ,  quod  iug.ili  ckbcatfibieumfiiicmproponcrc,  vta- 

cx  cacopuiaicquicur  pcr  vim  cxcorta.  An  au-  dum  bonum  cxcrccrc  dicatur,  pctcnduni  cft 

tem  reqitiratiir  (bcntia,  9i  quoroodoVxtmfet  cx  gencralibus  principiis,quc  tradi  foiciu  i.a. 

ignoranti[h&  quz  excdfift.cxplicatiim  eft cap.  dc  bonitatc ,  &  malitia  humanorum  i6lnnn. 

prarcedcrtti.  Qnpadhoccnim  cadcm  cft  ratio,  Vtcnim  fit;i!iquisa<ftns  virtutis  rcquiniur.n 

cuiTi  enam  ad  hanc  aflSnitatcm  concrahedam  iic propccr  iplum,  id  cil.  proptcr  iplam  honc 

requir^itur ,  quod fdedcqrlbniicaa»  Ift-cdin '  fiansAi  Wnntis  inxca  doftrina  Anftot.3.i:tbK:. 

cpnfitf^gqiiKa coniugfs  m./.    «# ifai ff^^ann^.  op.^ ^jMm  red^ explicat  Gabncl  VazqtKz 

J-tom.tni.a.difput.^i. cnp.io.  Dcbet crgociTc. 

•  C* A  P  .V  T.    VIII.  jftuscxprtfii-  fcrn  in  Iwncflum  fincni.vtaaui 

L.  "  ■  ■  '  *•  iHedicaturdleTirtudsifinccx^cncraliiotefi. 

Siuandi  fyiliidtus aaMcmurii  ratio.  honeft«em,Tcl  ipcciaii :  aii«btaiH 

;g^ariav  jimutti,»i,H>  aufu  vuntu^ijrauo-  tumerit  aaiisillc  virtutismatcr  alit^r,  fion 

nejV/Mi  '     '  form.iliicr.AnautfmluiiiciatlubitUali$iD{e- 

tio.qua  mAtrimonium  Tel  eius  aAus  anceiM- 

'S     M  M  A Iti  9^ '  latus  IK     fincm  bonum  nulla  rcimdationc 

■      '  '  '  fccuta,vclncccflariafic3«aualis,fcquf  dicatur 

^mdMiretutgmt  wmM.tf  ".    '  '  eifehabitualis  voluntas.cx  ibi  traditiijacilc 

LMlim  mceefHm  Mi  tmhi^m  ff9f»t¥ *ti^§i  cxplicari  pofltmL  Scd  addit  IhomasSanchct 

ix  ttibHd  btnis  mAtttmonu  ,  c-  iimmf»drtmm  lib.^.difp.S.niim.j.  fiaduscotugalisTcfcratuT 

finemreipiteredelKiUfHum.j.  '  adtxmumproiis,  neccftanom  cik  adtuitiR* 

t^ii4iuU  fh  feeemom  w^fcbulmiit  ti  wOm  firnm  dam  vennucm  cnfpam .  vt  non  iiiiacur  iniii. 

frolie^mm.j.  fccptioncpiolis.fed  vlccnixv  eaproleaftli!»^ 

t/f»    ptccMitm ctpftUri Mdl/l^Htficand^m  vtii»'  tur  in  Dcum,  &  ciusobfcqumni.  Hoc  tamcn 

ntH  V^tk*  cum  MMmra  bftmnadt  nnm^^i  non  placcc  fi  tntciligatur  dc  aduaii  i  claiioue 

Aeetffimt^ ¥iimtdanfffif$uriitiniem  tMti»  «/iV,  pcr  a^tum  voluntatis,  tcA  (atb  eft  et  vifnujil 

««r  i»le  »t$Umm  tjjt  feecetmm,  nmm.y.  '  rclatio.quabonum  pcculiarc  rcfieituf  cx  fead 

^^cinnAir qmi  dicMnt ^  gkiftmi^^  bonum  fiiuni,  &primum  fincm, vtcxplicant 

Mliijt^iijjt^tutm.^.       '\         '  '    '  Theologi  1.1. 'qua.ll.i.&GabriclVaZQUczibi 

J^eitm  tditrmm  difim8kijmnk,f,       , '    "  \  '  dirput.i0.'Quarc  tatis  eft,  quod  finis ex^lNMm 


AeetJfHm  folim  eUlt^hnonu  grtuiagkjuktNfk*  fit ,  ncqr.c  cft  nccrjTaria  vlla  vltcrior  rcLno, 

UHUmni ejfe pecc*tHminHm.t,      '  ''"  ^"  fcd  Cantum  quod  non  cxcludatur  cjiprclsr, 

i^Jt^mttfikmfi  fitutHendi  'ftditdistili^flniiitt^  iam  Cnim  ca  c.xprcfT^i  intcntionc  toUcrccur£* 

t*f.'."  .".  i  .     '  nisbionusp^culuris  virtutis. 

Jietttkemmli  ftnu  Adiunfli  erlttt^ni  contHgttii       j.  Scd  rurfiis  inquirit  id.-fB  Thomas  Sin- 

iHedm  iiwttUiterxeuit  vtuitUtter.  mHmat^  cbez  ibidem  num.  20.  Qualc  pcccatumfi^cx*^ 

../  :  ;       •    '-'-^    ■      •    |.. ;  •  dHdcreia     aftb^M^dgJft  fiiKitf^Miifc 

fn  C V I  M.y$)iifteii4*$i%  Reipondct  oon  efTc  mortalc.fcd  tatiinV¥aif 

Juf  rationc  imped^nlehti  voti ,  cognatio-'  le  pcccatu',fi  alias  ipfo  aAu,  &  cius  nKJdo  nort' 

tiis»aut.aflinicaus  imDodiiuurVfiBConiugaris.  appOnantimpcdimcncuQi.  Acegocrtftimai<i 

^di&^o;  &  prima  ctiiifiiiAnutfdh^^W  magis  detiiMdoMtire  tSi  conibges 

Confumniacum  matrimonium,-dcinccps  cxpli>  ipfo  adus  coniugaIis,aii^  jliismM^i/s^nen-id- 

canda:  funtalix  cirdunflantisr,ex  diilbuS'Vitia-  hibcnr  impcdimcntilrri'gtncratidhi;volun4ai 

xi  po(cit  a^us  Goni^galiSj  quacad  hzccipita  illa,  qua  cxcludcrcnc  pr61cm,noaj^tcIiicife' 

rMU^Snifr  finiftteiApUI^IdCtls^modus,  &  <clam-  cificix,1cd  ineificax;«H<rdIeitas  qinraainiqtM 

|jumi(^w|Omnia  finguTis  capitibus  cxplit.lt3i-  fiofltfni  circ  prblcni.^ttbiufmodiaiitcm  a(itus 

mus,&  m^bc ca»duacpcrtincnc adcircuntta-  incffic^iccs  voluntatis  iunniHt  fpcciemabob-^ 

tiam  finis,  qua:  quidem  nikgna  cx Jwrcc  ex|)Ii-  icADjribh  prout  k  pircc     cfi.fcd  vt  iiiwdKil' 

cata  fgntcx  his,qu^  dixiHius  fti^ri  li&^!.|il^p^  exprefsirpropomtaritiki^^rincipiAltri^^^^^ 

fihcmdc  iirte  matrimcinij'.'  .  ;     •  qtTOtH.ii;i'd;c.im  infra  hbnnihil,  c&in  dernd* 

».  Prim6  crgo  acccdcrt  ad  ¥xorcm  alicuius  rbfis  dcle^tationibus  fcrmo  fucrii.  Qu^tc 'O- 

finis  gi^atia ,  qgi  pcrtiheat  ad  tria  bbha |ll^ri'-*  fiuciefjlftflta  cil ,  cx  quo  fiad.exprefiolit  iihid 

^nij ,  licicum  cft,  &  aAus  vircutis :  Yt  fi^qois  i!cfiH^i-him.St  eniM  cft  i^atiftfft  pai;^ci^a:is,n5 

acccdat  fcruSd;  fidci  communicitioniS  indif-  cft  m.qlam  ncque  vchialttcr,  ficut  ncqne ci  li- 

lolubilisk  vcl  libcroruni  ^ratia.  Ccru  eft  Do-  dcrare  monc  al icuius  ob  bonu  iicitum,  qu^d 

Aonim.fenKQtii  ^inc  Ai^oftinu»  inlibro  eif'iieBi^.fnone  fcqut  pooeft,  vtdact^Mwmi 

4;Miio«(iUt]giUi|ftpjfi^  Pabrid  YaBctiitt  fctoin.iii 
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Depotefl:ateincorpus,&voIuntatem.  yif 

Clp.Ht^tfifinis,cx  quocxprcfsi;  mratiirca  lias  opernpcrfccrr  r.i  non  efrcnt  in  conlliiOi 

tcllwitas.fic  jnjlui.triL  dclidoriuin  nuluni.  6c  lcd  niprxc.  p-o.CuiM  cn-o  hoc  nKduin)  li;  !•* 

Eeccacutn  vtn;.ilc,aui:  niorcalc  luxta iiucni  fi-  citum,&  honclluMJjlicci  ni  nii,  hojuim;  &  a- 

iexprdscpiopoiitum,eicqtioinouetur  adil-  lias  VKatiofornic.uiomslit  bonus  linls»  noa 

Inddciidjnur.i.vcl  vdlcitati.ra.  elt  yjide  vitictur  illc  j<flus,cum  habtat  boi'.i- 

4.  Scd  nu  ius  ^ucrit  ideiu  Audor  ibidcm  tateui  cx  mcdio,&  e}i iinc,aui  laltcni  cx  nie* 
jiumcro  13. a  14.au  livjuis  ircUet^refiec&*  dto  non  virierur.  Sicdocent mtilti.  Hicar«!u« 
foniimrc ad figmikanduiii '  vntoncai  Verbi  in  quanodiibndionc  j(.articulotcrtio,qi>c* 
cum  hum.iniratCjCiict  in  coa(5tupcccatum  a-  Itionc  kcunda.  Durandus  ibKicin  qna-Uion» 
liquod.'' Ucipoitdcc  iiuui.  14.  eiic  pcccatum  (^uarta,numeio  lcptimo.Maior  ^u^Uionc  vni» 
veniale,quiAperuertit  ordmemin  finerre-  ca,conctufione  quarta.  Nauarriis  in  fiimmji 
itat cnmi  ordopollulat  ,  vt  actus iit proprcr  capitc  numcio  jj.Hugolinus dc  matrinic- 
fincm  inrnnlccuni  primo,  &  dtnidc  prcptcr  niocapitc  lo.iia  vcrbo<^f^i/ft»»  comugnU,  nu- 
exrrjnlccum.  Atnnhj  vidciur  in  co  nulJam  mcroquimo,  A/oriomo  tcrtio,hbro  tenjoi 
cfl<;  cuIpam.Quja  openri  propter  ^num  la-  capite j  r.quxft lone  fecikia,  difficulcate prima/ 
crimcn.i,ciK,;LTan  propur  ipr.mi  pcrpetua  Tolctiis  libio llptin'.oc.'.piCi: ii.  inprincipioj 
vnionv-m,  m  quonoii  vidco  ^uidpcccati  fit.  AHgtdiu$dci'4cram.diiput.J4.dub.i. cond.i« 
X)cindc  quia  qui  cx  pluribus  hnibus  licitis  6c  num.tf. 

honcitis.quospoteftadui  prxh\;erc,  c6ilituic      4.   Qoareaudiendi  non /unt  cx  antiquia 

libi  dliqi<cm,non  idcocxcludit  alium  fincra  itmumcn  ,  qui  dicuntcflcculpam  vcnialcm* 

ijitnntccum^Jiiii  cxprciscrcijciac,  &  ita  con-  Pelbartus  in  Kolarjo  aurco  v.«^d/iii««MMM» 

fiitutionealceriiisboni  finis  Hcet  excrinleci  j.$..2.z.RaynerinsdePiflis  infumtiuiTlieolo- 

noaeftaftusvitiofus.  Ncc  vidcofiiodamen-  ^ity,  ^^^trtmoniumcn^.  i/.  inprincipio* 

Uim.quoprobct  ThomasSanchcz  fcmpcr  cf-  Qu.im  dicitcflcdoitrinam  1>.  ihomajin^.di- 

^ comticucndum tincm  mcrmiccum,^prius.  itmctioncii.parr.i^arcic^.  conciul, 5.  &  alij 

qaam  extrinfecttm ,  doramodo  imrinlecys  mtilti,quosrcfi;rtTliomasSanchezlibrono« 

BOll cxcluJatur,ncque  iacitc,nrquc  cxprcfsc.  no,  difputationc nona,  nuni.2. Adducunt  non» 

At  in  ulocafu  non  cxcluditur  cxprcisc  ,  vt  nuUa  cx  I-^atnbus.qua-quoniodo  intcUigcnda 

fcp.  ono.ncquc  tacite  uuia  tiius  cxprciilisnu  {int,dixi  lib.i.cap.vltimo.Dcjndcprobat  Pcl^ 

opporiicur  inirinlcco  nni.Ergo  non  cit  vnde  bartus,quia  auc  iUc  impcliicur  a concupKcen- 

dicatunn  hoc  iinc  przflitucndo  vllum  cfle  tt.i,&tuncinipuliusillcculpavcnialiscft:ycl 

pv  ccatum  ,  vt  doccnc  nonnuUi ,  quos  rcfcrc  .  non  impellitur,  Sc  tunc  vtitur  fupcrfluo  mea 

iup^lcm.Gabriclis  in4.d1fl.3t.qu.  vnicaarc.  dio.Sed  refpondctur  concupifcentiam  noi» 

s.propofii.3.  cflc  adum,a  quo  cligitur  vcl  impcratnr  aftti> 

5.  Dico  fccund6.A(?tu5ConiugaIi$ad  VI-  matrinionij,  ledconcupifccntiam  infiirgen- 
tandam  forn:catjuncm  cxprci^e  fiue  in  alio  cem  przbcre  caiiiam,propter  quam  votuatas 
coiuge,fitte  in  fe.efl  iiocu»,oc  hoiieftus.Qciod  vuk  ad  fedandam  illam  elisere  aten  oofiia* 
iic  licitus  ad  viiaudam  fornicatioucm  in  alio  gij.  Inquo  diilingucndi  miit  iuxta  pfinci- 
docetcommunis  Do^oiiini  icntcnri.i.  C^>ia  pijThcologiarduoaftus.Vnusin  panc  fcnfi- 
cftaduschariuus  cxiinclalutisproxuni.  &  tiuamotus  concupifccmjx,  qui  fi  probetur 
cdam  inftici«  reddere  indigcnti  quod  fuum  i  voltmtate  fine  plenadeliberadone,  pocerit 
C^.  Qupdaurcm  crijm  Cc  jduslicicii^,  li  Hat  in  co  cfi';  culpa  vcnialis.At  nos  nonloquimtlC 
cauiavitandf  forn!C4t;onis  infc,  conilat  cx  dcco.i(ftu,  qui inuoluntaricconfurgitexap- 
hi&qux<i>ximus  fupialib.i.  capimlo  vltimo.  pctitu,autniotuconcupifccnti::,  fcd  de  aiio 
Vbi  oftesidj  hunc  cfle  honeftum  fincm  con-  aAu,qiioex  plena  deliberationi  ad  fedandttiii 
trphcndi  matrin^onij.  Si  enim  kx  charitatis  cum  motumcligitur  aJliis  coniugalis.In  hoc 
fiiadct,vc  vicem  foriiicacionem  in  alccro  con*  dicimus  cx^encrc  iuo  nuilum  cflc  peccatum 
iufic.ciim  duricas  beneordiiMCa  incipiacft  ie  neque  venialc»  ciim  neqoe  deriuetur  ex  fi* 
Jpla.&  prBcepcum  dc  falute  propria  fic  pri^-  iie,qtti  dl  vtcatio  peccati  concupifcenti^^ne" 
yixobhgationis.&dcfalutcproximifit  fecu-  qucderiuciuro:  incdio,quodlicituracft,  fcr- 
«iarizobIjaationjs,vjtarcini(:iptc)pcccatum,  ljcct,v:i  coniuge.  lcrtjo  probat  Rayneriiuu 
.xionpotcfleflemalus  finis  ,  nec  venialiter.  QuiaquandofiflisaAusconiugij  nOA  eflF'4ik 
<5upd  cmm  non  fitprccipuus  Imis  matiimo-  quod  ex  bonis  m.irrimonij  ,  peccatum'  cft« 
*fii},parum  rcfcrt,dumnioduprarcipui  iinci  no    Ac  airumit  probandum.  Solum  cft  necefTa-- 
cxcludanrurtacitc  ncqucexprefse,  vtdiccbi    riumillabonanoii  cxcludcrc  ,  nequc  taci* 
jnodo.  Quod  a utcm  poflit  ali )%  medijt  perfe-   ^  neoue  exprefi^  apponere  antem «Unm  fi" 
^ioribus  ,&  Ipiritualibus  mcderi  concupif^    ncm  oonum  Ciprtfic  niinumpcccatum  eft, 
ccnti^r, parum  ct lam  rcfcrt.Quia  cgo  noo  ce-    ncquc  id  probare  poliuni  Dodorcs  oppufiuc 
xieorvlialegf  advitandumpeccacumperinc-  iencenn;. 

dium  perfe&QSiIed  pcr  medium  ex  fe  Iicicfl,  7.  Demde  neqoe  aucKendi  fiinc  alijj^ 
&  honcltum,nequcvllaobIigario  oftcndi  po-  quos  refert,  &  fcqnitur  Thomas  Sanchc» 
tcitc^^c^ucodi  lcmpcr  buod  pcrftdu»  cil;       Lbio  nono^  dilpucationc  nona,Qumcy>  quar- 
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iUtim.  luxuhjcc  etUm  phitofophandnm  cn,fi 
▼tcrquc  caflitatci^  voucrit,hoc  exccpro.  quod 
in  confummationcvtcrqucpeccabit,  6c  eiiani 
polka  quottcs  pctat  aut  rcdtlat.  Vide  Azor  cap. 
ai.cjr.quxft.5. 

ij.  Quod  fi  inquiras  qnid  diccndum  fit  dc 
eo  qui  vouit  virginit.irc.  Cuius  d  fficuUatisdc- 
cifio  cx  co  pt,ndct,.in  votum  calhtatis  abfohit^ 
8:  pcrpcnixincludaturin  voto  virginitans.an 
vc;6  cius  vott  fcnfus  tantumfit  nonamiircrc 
IKirum  vifginiratis.  Si  cnim  hic  fccundus  fue- 
nt.inimus  vouentis.pcccabitquidcm  in  pnma 
Cnnlummatione,  fiuc  pctcndo.  fiuc  rcddcndo, 
hou  pofica,  cdm  Ct  farta  impoifibihs obfcrua- 
tio  vciti.Si  Vcrb  primm  fuic  voucniis  fcnfus.qui 
ttiani  regulai  itcr  cllc  Iblct  in  voncntibuj  vir- 
gir1itatcm,codcm  modophilofophandum  cfit, 
atquc  dc  votocaflitatis. 

1 4.  Dicamus  tertio  loco  de  voco  fufcipicndi 
facros  ordincs,  an  is  qui  fccit vorum  fukipicdi 
fjcros  o^dmcs.Sc  contraxit  marnmonium,te. 
ncatur  nc  antcconfummarioncm  marrimonij 
rc  lig;onc  ingredi,vt  in  ca  pollit  oidincs  faCros 
fufcipere.Et  ratio  dubij  crt.quta  poll contradil 
hiatrimonium  hdc  Vhicum  reibt  mcdium  ad 
implciidum  illud  vbtum.  tn  qiia  rc  fbntcdrra- 
rixopinioncSjficut  in  Drsccdenti  caib.  Ncgat 
obligafi  Soio  lococit.  oc  Thom.Ganchcz  Iib.  9. 
iHifp.34.n.6.  AffirmattamcnAzbrc.li.citq.p. 
■Qnia  ratiofiila  dc  votocafbtatis  hic  habct  ci- 
cjgm  vim  in  horainc  agnolct  ntc  naturam  vo- 
ti,  &  qui  fiia  vijlDntate  dcuehitin  cum  flatum* 
jqquo  lamnoh  rcffat  aliud  medium  ad  fuum 
TOturti  ihlpiendcmi.  nifi  mgrefriis  rcligionis. 

15.  H»ccf -nioprobabiliscfh  Pnmaiamcn 
jtnihi  vidtrtur  probabihc^  it;nctiea,  quf  dixi  fli- 
pra  lib.prrcedchti  ca.  i  j.  d^  co,qui  pbll  mitri- 
monium  antc  eius  confummatjoncm  infcia 
vxorc  facf  is  Of  d-natur.Extat  pro  hac  fcntcntia 
dccifio  Potificis  in  d.e.trrMU4i^.  Amt^it^  dt  i/»r#. 
Vbi  hzc  pars  apcrtedcddfhir.  Quod  fi  qutj  re- 
ipondeac  Pontificcm  in  eo  loconihildc  hac 
"ij.jxfljoncdcfinirc,  fcdlblCrm  ilh  quafliom  fi- 
fjem  imponct^c^anordofatJer  dirimac  matri-^ 
'nionium  rarum  nonconfumm.inim,ficutpro- 
T     ^Circaeanl  autem,art ficordinatiM  tenca- 

;  edi  religicmem,' irhic  rationcYxor  li- 
^cra  m^Atjhihil  dcfinit.fcd  in  cafu.qno  nolit 
ingrcdi,  dicitcompcllcndum  confummare,fi 
\ \r.r  •n''.itcrit.  Ha:c  tamcn  cuafiacfl  poiius, 
:!0.  (I^imutsienfmmd,  extrauag. 
prf  CipLic  intcnJa:  Ponrifex  cam  quarflioncTn 
,d«Lfin  rcdc  incfficacia  fatri  ordinis  ad  dinm£- 
'dum  hutfimonium  fattim,attamen  etiam  cx 
profcllb  explicat  Pontifcri  quid  fieri  dcbeat  ih 
cocafu  ,  qilando  initiatur  facrisantcconfum- 
matum  mairinionium,&  nullam  ncccfBtatcm 
imponic  initiaio  tfanfcudi  ad  rcligioncm.  Nc- 
que  ctiam  dici  potcft  illam  cfTc  (pecialem  de- 
ciCon;.m  Pontificis  in  co  cafu,  quo  vir  pofi  c6- 
traduin  nutrimonium  antc  cdfummntioncm 
iiiiciatur  facns.  Scd  cent  Fojitifcx  atxcnu  i^c- 
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ditatusnaturam  illius  voti,  &coinmunctn  fo* 
ucndi  modum,&  quiim  diiiicilcs  czttus  habe«C 
flatus  rcligioniscontra  voluncatcm  afTumptin 
iudicauit  iJluin  fic  vouemcm  noluiflc  feobli- 
gare,ncquc  imphcitcad  rcligioncni.  Prartcrca, 
qui.i  nuila  poccfl  anignari  ratio  proptcr  quatn» 
qui  initiatus  facris ,  &  obligatus  voto  Iblcmni 
caihcacis,non  compclliturrcligioncm  incrarc,- 
lcd  tantiim  admoncmr,  &  qui  cancum  hjbuic 
votum  fulcipicndi  facros  nrdines.ccinpcllatuc 
inirarc .  cu  nuilto  maior  indccciuia  fit  in  pri- 
n)0,quam  in  fccundo.Non  tamcn  negaucrim, 
fi cuin  quis  cinittcns  voium  fulcipicndi  iacros 
ordincs ,  aducrtit  non  clie  aliud  mcdtum  fcr* 
u.indi  vocum,  niii  ingredicndo  in  rciigtonem» 
&  adhuc  voluit  illud  votum  craittcrc,  tcncri 
ad  ingrefruin  rcligionis,- quod  idcmdixcrin» 
dc  voucntc  caUiratcm  poft  contra<ftum  matri* 
monium  antcconfummationcm.  At  hic  rcga» 
laritcr  ron  cftcomnuinik  voucndi  uiodus.P6- 
tif*'x  autcin  comiiiuhcm  vouendi  modum  a^ 
tcntcconicmplacus  cft ,  &  idcb  nonav-.nolcic 
in  illo  oblig.iiioiicm  tranfcundiad  iclTgionc. 

X6.  Dtc^nuis  vltimo  loco  dc  voro  uon  coa- 
trahcndt  matnmonium.  £c  io  pnmis  certum 
cfl.fi  vouerit  non  contraherc  matrimonium, 
peccarc  contrahcndo.  bcd  an  pcccat  etiam  c6- 
lummando  d  ifcnfio  cfl.  Diucrlz  funtcpin:o- 
nes.  QutdamatfirmantnonpcccarcincomiH 
mando  Sanchcidilput.j^.cir.num  ^.Alij  vcr6 
cxiilim.Jitpcccarecoafunjmando.  Mih  pla- 
cct  e.i  diibndio ,  qua  vtitur  loannes  Azor  d. 
cap.i  I .  qiiffl.^.confulcndam  eflc  mcmcm  vo- 
uemis.  Si  cnim  m  iniinohibuit  tantum  vonc- 
rc,nonconir.iherc,  non  vcroinanimohabuic 
fcobitgarcad  non  confommandum,  peccabic 
in  contrahcndo  tantum,nanin  confunimano 
do:  ai  vcrbfi  vtrumquc  voio  iuocon.prchen- 
dit ,  pcccit  etiam  in  confummando.  Quod-fi 
dubius  aminus  fic,  an  fe  obligauerit  voto  ad  no 
contrahcndum  ,  vei  aiam  nonconibmman- 
dum,  dico  in  co  dubio  pot:us  cx  natura  rci  in- 
tcrpretandum  vouifl^Cjncccontrahcrc  ncc  c6- 
fummarc,  cum  vidcatur  volui'^':  abflinentiam 
i  ntiprijs.qua  vtrumque  inc'  .unc,cum  nuptif 
ordincnrur  ad  confumma'  nem.  Sicucquan- 
doqui^dabirat.an  voturr  .'miicric,necne,  po- 
tiiis  itandum  cfl  cmififFe  votum ,  vt  fuoloco 
dtccmus.  Qu.irc  in  ro  cafu  ex  ipfa  nacura  vou 
imp<;dKurconUiniiii.-cio.  . 

1 7,  N«juc  obflac ,  quod  iurans  concraherc 
matrimonium.implcat  luramcncu  concraJKn- 
do,nd>crb  rcnca  ur  confuinmarc.Ergo  &  qui 
vouit  non  contrahcrc.non  ccnfctur  voiulfc  no 
confuinmarc.  Rcrpoiidcrur  cnira  luramcntum 
induccrtf  naturam  &  conditiones  aSus ,  cui 
adiungitar  j  cumque  tn  contraAu  matrimoni| 
fc  mpcr  fiilijj  mancar  condicio ,  nif  wtimerit  mL 
relt^itnrm  rr0n/irr;md  tcl^  quod  ctiam  in  iura- 
mcnto  cadcm  condftro  intclligarur,  ncquead 
pluscbligat  iur.imcntum.  Atquando  quis  vo- 
iu;noucoQtrahcrc,  votuiQOOA  iflduicnatura 
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aAos  cui  adiunguurjfcii  id  quod  vej  cx  natura  fiac  non  dctcrminalq  tcniporc ,  tcnccur  jm* 

rci  comprchtndit  obicduni  voti,  vcl  ^iinu»  plcre  :vcl  fi  cohiux  l  ccnium  prxbcat ;  vcl  fi 

promitccntis.  Qiuri.,cum  in  coofunon  cOn-  iiatnoccns  ob  adultcnum.cum  tuf:C  poii.tab 

llctdepromjtttntisanimo,  illunnnteiprcta-  tarcccdcrc  :  vcl  difloluto  mntnuionio  pcr 

niur  iuxta  natiiram  rci.iuita  quam  nupti»  ad  mortcm.quia  votutn  illud  cthittiturpro  icm- 

conrummationcm  ordmantur.  C^j- Iohit:o  poreconucnicmi.  Si  vcro  lcrnio  £1  de  voto 

mihi  magt&pUccc,  qnam  iUat  qti.nmcxP.di.>  callitatis.ilUidqucnt  de  non  pctcndo  ,  valct 

danoadducu  lo.mncs  AzorlcKocitaio.  quidcni  voium.tcncturqucnon  pactc:  cllc- 
.18.    lix  tracTitis  h.idcnus,mco  judicio  fa*^  nim  ts^  matcria  hcita  &  m  cius  potcltacc  con- 

c^fc  colligitur  folutio  ir.ultajlim  difficuhjiTi,  llituta.Quarc  potcft  cam  contincnti^^ni  &  ab« 

quasmouccThomasSanchczdifp.     Sc  la:fc  ftmcntiani  aba^tucbniiigali  cxpartc  voucre, 

diipuut.ncc  vcrblonga  ind'gcnt  diipiuanonc  &c  fauct  Aiiguilinus  in  lap.fdif^t  jj.  ^mmU^^, 

ciini  cx  didis  facilcm  habcanc  lolutioncm.  Quodiirit  votumc.illitatisabluIutun),quani- 

Pnmb  crgo  colligitur  ,  c^uiddiccndi;miitdc  ijii  nonnulli  ccniVaninon  obligarc  ,  «cquc 

prardidis  votik,fn:niittan:urpollcontrAdum  validum  cflc,vcriuscft  vakrc,  vtconllaccic 

mairmionium  anlc  corummationcm.Si  cmfn  r*f.fU<et  C  cap,^M;ti-tni  de  ceiiiterf*t.fantMj*tt 

fcrniofKdc  votordigionis,  tcncuir  implcrc  qua:  lura  rc<^c  cpniidcrat  Thomas  Sancncz 

&  tranlirc  ad  rcligioncm,  cum  dttur  lurc  ip-  lib.p.dilput.j^jiuln.^ j.&  Ahgidius  dc  Sacra- 

fobimcftrcicmpmadcl  gendum  llaium  rc-  mcotjsdirput.^^.dub^^.toiicluf^.     nos  dj- 

li^iolum.lnquoconucntuntDoAorcsomncs.  ccmusinfra  litolibro.Scdquodfl.ihcr  coiux 

Sj  vcrdlcrmo  fit  dc  voto  callitatis,  nonnulli  adultcr  fit,  pcKcritnc  licite  inco  cafu,quj  vo- 

iuxtafua  pnncjpia  dtcunt  illum  tcncri  ante  tiuncallit.itis  abrohuum  cm:fit,'rcddcic.^  Af- 

^nlummaiiuncm  ingicdi  icligioncm  ad  il-  ^^^•^^^'''^^'bc^dilput.jj.  cit.  numert)}8«  co 

ludvotum  implcndum  ,  cum  iupcrilt  illud  quodmiincro2tf.docuerar\otur>)iftudquoad 

«icdium  morahtc/ ^oflibilc  ,     it^  pcccarc  p.ucx.-mnon  rcddcqdi  fuiflccmnino  irritum: 

quouis  modo  conlummct. At  hos  luxta  nullra  ^t  mihi  hoc  vldctur  difficilc.hxiftnno  cmm 

pnncipia  dicimus  lilum  in  cOixU^fnjiKmdo  quaulpartcm  npn  rcddcndi,quando  cx  lurc 

i^ccarc,ficxigat,non  vcrofircddat.  Sj  .^urfus  juihtiicxisituf,  omuinofuilicnullum  :  Ac 

joquamur  dc  voto  alTumcndi  faci<S;!»  ordihcs,  quoad  p^u^iem  ppn  rcddcndi,quahdo  altcr  n6 

-ii cxprcfsc  fa^um  fu  excludcndu.itttunv  rch-  lu]>ct  lus  cxigcndi,  vi  contingit  in  ifto  cafu, 

gio  um.vbtum  elt  nulhim.Simiitcr  1>  vqtum  ^clfe  v.ilidum.  K.itio,qiix  mc  nioiiet,  harccih 

litfufcipicndi  lacros  ordincs  liQt-Jicehtia  vx-  <^ia  toucallitiitis.raatcria  ceciditfub  eo  vo- 

ori.$antetranfitumadrcligionem,etiau;fi  cu  ta  lir^oquo.U"l  cam  partcm  cft  impcdita  ob 

animo  ingrcdit  nHi  poftea,  votum  cft  pgllum,  .jmpoJijbilitatcmilatUi.Vndc  inluc  partc  rc- 

quiacftdcrcillici:a.Pecca:umcaimcft  vclle  .f^^c  $.uiAium  Aligidiuidub.tf.ciwt.numcro 

promoucri.  ad  facros  ordints  iinu  ^ngi  elTo  ^uS^  Crqucntibus.  Kt  quidcm  pry difio  n  odo 

m  rciigtoni^m  finc  hccntia  vxons.  At  li  votu  c.imri  votum  illudcx  coconlUt.quiafi  ibluni 

•iuit  lufcipiendi  iacros  ordinc»  ui  .rcligionc.  KiaicriaciusvouciTctdcnonpctcndo,  poifcc 

jicquctcmpusdcfiniuit,  fcilicct,  di^Jbluio  co  .epdiflpluto  matritnonioaliudinirc;  cJjm  ct- 

niatrimonio,rcnctur  ad  rcligionis  ingrcirum  ialu  aIio  initomairimoniopoir^t  idcm  votnm 

antc  ordinarionerfi,  id  coim  incbfumcft  in  iiliplcrc  honpciaitfo  ,  tiim  ta/nen  Ihomaa 

.voto,ac  alLispcccabit  conaimmardo  contra  ,  SanchczdiCitnoApoflC  imri»  Eigo  fignuni 

-  TOtum  rcligionis  &  aflumcndi  ordincs^  fii-  .  cuidcr^ cft  totam  iuateriam  Gillitatis  cflc  cd 

cros  :  noh  ver6poccnbitpoft  primam.con-  to^  ^^^'^^^^'^'^'•'nfam.quoad  pctitjoncm  ctiam 

,  fummationcm,Dcniquc,fi  loi^uamur  de  voio  tunc,quia  in  ciustaniilm  pc  icftatc  cft;  quoad 

'  non  ineupdi  matw  onuim,  li  votum.f«duni  rccLduioncm  yctb,  quando  iiis  altcriusimpc- 

«ft  poft  lUid  conitigiumi  initum non  potdt  .ditum  iucrit.Impaiitur  autcm  &  culpa  com* 

intclligi  ntli  dcnon  ir.eundualaiGco  d  iTolu-  niillii,aut  mortc.ficiictunc  tcncbitur  implcre 

to.  Si  vcrb  votum  fii  non  coniumnjandi,  &  .'quoad  totam  matArfiui,.  Vndcconfcqucritc£ 

agnolcit  naturjm  vftt»>tcnctur  ad  rcligiOncm  .  a\fcrocum,qui votw^  qaftitatia  cmifit  fiucan- 

1  ,tranfirc,&  pc  cc.»bu  confummando  prima  ta-  tc,fiuc  poft  conrumihationcm  ,  pcccatc  con- 

tum  vicc  ,  nam-ikuiccps  lam  til.irppoflibilu  trx  votum  non  folum  pctcndo.fid  etiam  rcd- 

sdtmpkiio.                        t  ,  ..  dcndo,qucmcs  hbcrum  tit  rccMcrc;  autquo^- 
19.    Scciihdbcolligitur  qii<)modo  pjiilo- ..  liesalier  pctit  illjciik.  Ex  tunc  dttplcx  pccca- 

fophandun>  <»rqnandor3  vora  cmitxturpoft  .  tuincommittercivnum,  quiacoopciatur  illi- 

.  matrimonfum  ccniuramatiim  .  fiucliccntia  citepetitionitattud  verbconcra \otum  j  quia 

tanicnconujgv  N.im  primbdcvoto  rcligio-  mcocalu  cft  fublatum  impedimcnti.m  pro« 

niAdictTdu':i  i.ll,li  cmiifatur  lljiitini  implcn-  ucn.icriscxiurealtcrius.&cx  corifequccucrt 

dumfinccon(Ug>jlict  ntia,nulluiu-c'fl'c  vctu,  libcrarora  matcriacomprchcnla  voro  &  poi- 

ciim  fit  dcrc 'Ihcit.i,  liquidcm  <*onfumm.uo  fibilis  Si  rurfusloquamurdc  voro  aiTumendi 

fnatr:mon  o  tranlire  ad  rcligioncni  ron  po-  Oiduifs  facios^conlun  mato  mairin.on'©,  nifi 
ccil  linc  Lcwncja  cujuugis. At  vcrQjfi  ablblucc    rcijcjatui  votum  m  icmpus  ,  quo  lolutus  mA* 

Pppij  uiiuo<> 
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triinoni^  flt,fcd  pro  temporc  prarfcnci.irntum 
cfl  Totum,vrpotc  dc  rc  illicita ,  dim  iranfirc 
nonliceatad  faciosordilics  finw  Itccntiacon- 
iugis.  Votum  autcin  uOn  confumni.indi  nia- 
tnnioniiim  in  illo  caftl  locum  uon  habcttqna- 
rp  intelligcndurrt  erii  dcftliOTnatrimonio.iilo 
diflbluto  pcr  mortcnf).  ' 

20.  Tcrti6c61hgimr/^td'dicendum  fit 
dcprzdiiftis  vOcis.quando  cniittimtur  de  licc- 
tia  coriiugistoft  conrummicum  mainmoniu. 
Et  quddajcinJt  id  votum  ret-gioms  facilccx- 
plicacu  clt.Si  chim  dc  Ijccnti.'!  coniujjis  vocu 
rcligionistuhc  implcndum  c^nictac,  li  "poftea 
pctac  auc  rlddat.nonj^cccabit  conrra  votum, 
lcd  fblClin  quatcnus  llnccaufa  vocum  non  im- 
plcc,&  alccr  rccardac  ds\  impl Jtioncni  vOti.  At 
isqui  liccniiarn  conctflrr,itncttir*prafilarc  ca; 
qux  rcquiruntur.vt  attcr  tr."infirc  ad  rc!igtonc 
)OlTit  confummato  niatrimcinb.qua:  cxplicui 
upralibro  9.c.ip.t  i.Cc  /a.&  ali.isnon  tcncbi- 
nir  vouens  ad  rfjligioncm  iranfirc.Quod  fi  dc 
*liccntia  altcriu>voium  c.iftitatis  cmifcrit.fi  fl- 
iuddc  nbn  pctcndo  fu.nr,  illc  qui  liccriciam 
conccllir.ad  nihil  tcnctur.lcd  extgcrc^pocert, 
ciim  i»,qui  y6ojt  cx  cius  liccnxia.non  fe  inhui. 
bilom  aut  ntipcdicum  rcddidcrit  ad  pcrcdtiin, 
jiequc  pcr  cain  liccnnani  viftts  ciX  rcnuniiaf- 
fc  iuri  fuo.Scd  fi  c^prctfi  licchti.im  concddat 
"ad  voucnd-in  ablolurt  cart^raticm  tam  iri  pi(- 
'icndo.quara  in  rcddchdo^ctciit);  eo  plb  c'x 
jucto^fic  conuchtionc  non  poc  ft.qui  iiCcntii 
coiicclljc,pctCrc,cum  cx  cius  bcncplactto  al* 
icr  voucru  ulicatcm  otiini  m  rcadcndo,qu6 
iplo  vidvciir  cnam  fe  tcriumiafrc  iu$  cxi- 
gcndijdoccc  AEg'd'Us  diilput.^^.  dub.  6.  cori. 

*  clufion.  j.cum  Lcfllo  libro  Ccundo  dc  virtut. 
if^it.  4a  di^b.  15.  8c  capiL  41.  dub.  s.  Vndc 

?'  ccCAbic  rcddcns,  flc  exigchs  luxta  rcgulam 
upracra<iitam  capit./.  «  |)cccabit  vtcrquc 
'  «ontra  r cllgionc iti,  quatcrttJl  vtcrq ne  coopc - 
ratur^iO^tiohi  vbti,  mfiibrrcqni  hccnciam 
'^^cdit,  jVritctfipot.-rt  vdcumalicrius,  dcquo 
"infra  irtb  libi^o.Similitcr  diccndum  cft  dc  vo- 
[  to  fufcipicndi  facms  ordincs.Si  dc  l  ccnria  c6- 
■^Jugiifiif  vornm,liciturTi  cft,&  fiacim  obhgac 
~  aaCiW  iniplcti6ncm:8c  vxbr,  quar  licchtiam 
'  .(COiiccflh ,  tcnetur  ca  jlrf ftarc,  qux  rcquiriin- 
^tU^vt ifcifxlfdincrur.aixrl  dida  fupra  lib.  9. 
'  cap.i/.Sc  fipcrat  aut  rcddar.peccatconcravo- 
'  Ttim",  quatcnusimpcdimcurum  apponit  im- 
'  jpiendbvCrto; 

*  yii"  Vltilnbcolligictir  qiiid  fic  diccndum, 
'^ljuando  vc.^rquc  dc  irliicoo  confcnlu  cmifrrut 
'  c.idem.vot.i.Et priinb,'  fi  Vccrquc cmific vdtu 

rcjig  laltattericri  ad  ingrcdicduin  fta- 
■  tim:&:  11  ,'Liant,&  rcddanr.pcccarc,  qnatcriui 
impcdiiinr  csccucioncm  voti:ti  vci  6'tuit  irotu 
caltiraiis^ircfc.inr  in  pctcndo,&  rcddcndo,  cQ 
i^twi  illcnon  polfi:  bcnirficri.fcd  malc,  &  v- 
icrquc  coopcrccur  pcccito  alrcrius  iuxta  ilida 
fupracapicctcrtio.  Similitcr,  fi  vnmcxdse- 
Qufcrir  Totuln  fufeipicndi  fucrc;  ordmcs/aiccr 


vcrb  caftiutis ,  Codem  fiiodo  pfccat  YterqM 
ob  non  adiniplctum  votum.  Quz  omnia  cx 
diAis  apcrra  luhr.ncque  loriga  indigcr  difcuT" 
fionc.  Vidcndu6  Thom.Sanoicz.  hb.p.  difput» 
SfM  37. 

CAPVT  VI. 

DtmpedinTtnto  confummandi  ^  peteudL 
iSf  feddendt  ex  cognatwiu  proucntcth 

'^miiaMtii^nt  imrc(l*tntmm  ejtrt  ^nonMJUm» 
ntt.n./. 

^HnifaMiH  niiijii»  imu  HMtmtmm  tfft  vt^k9uk 
mode  f  «fiir  itittrct,€oair4hertf  bfr  mftatmt»' 

tam,n.i. 

*pofi  lontrtifjmra  'mMtrimonimm  fi  itmtt^  mon 

folm^n.j. 

St  m  ftAiidem  alttrimi  cpttim^if  fenmtrir^  nom  i 

pfJiiur  ntijmt  inm$ettti,nt^mt  moetmt  m  ftta 

ne>deifHt\n,^, 
Si  tx  tuctjlttiitr  Jut^mmSmm  mmjeititr  imftiUmn 

tm'm,n.f.  > 
jllifm^rHm  iimfri4tio,n.f. 
St  txirm  hoi  tmjito  ttHtat  [cttnttr^  oritlir  i» 

memtmm^it.^. 
^i  emhf  ti^ormnlriiiiHmihim  eft  imfedimtmtitm^ 

merof. 

^tinmft/it  iinormHii*  fmSi,  o.f . 
£ti4fn/tj!t  cmlfmkilit  ifmtrmniiA  hittm  Mfnur,< 

lU^n.io. 
btfmiimrokieUioyh.flt 
Quid  fi  tnmtmm  ft  i^nbrMntim  pcen^  bmiiti  imir^ 

nmm.12.  , 

h*>ie  fammm  Htit  tji  tiei^mrimm  imjiciijt§» 

tentimiiim./fi 

t 

i.  if  VLTA.qu»  in  hac  rc  dici  pocczMe 
XVlde  iropcdimcnto  cognationis  fpi- 
fitualis,dixi  fupra  lib«7.ciim  agcicm  dc  irrpt. 
dimcnto  cognationis.Scdpcritrnxinius  non- 
nulla,qu«  huc  vbcri&S  cxplicanda  rcrmfirnbs. 
Prinib  er^o  nonnulli  exiilmiant  antiquo  jorc 
fiue  quil  lcitntcr.fiuc  ignoranicr  tcncrct^t 
baptizarct  propnum  fihum,  contrahcrc  jtoc 
impcdimcntu,&  priuari  d(  biti  pctitionc.^an- 
che^  lib.9.difp..»6.n.7.A  Egidius  difput.j^.du- 
bioS.nu.^^j.Probant  ex  <7  j-jo.^m.  i.  fbi 
id  rndilfirctcr  llatuitur,quf  mra  corrcAa  fti- 
i/T:  diaiiK  pcr  tcxcum  in  caf.f  vm- tie  cog*sa»m 
ne^tniMli. 

1.  Egotamenexiftimoinprimis(procc« 
demiis  crr.m  figillatim.vr  diltinfttus  cxplitc- 
mus)nunqud  qiioj  cgoicic  conftitucum  hiif- 
fealiquo vniucrf.di  canone,vc  quouis  modo 
quis  tcnerct  contirniandu  .lut  bap:izandij,c&> 
trahcrct hoc impcdimcnnim.  Atiju-,vt id o» 
ftcndamu«,fciri  dcbet^tquc  diftingiii ,  in  ca>« 
nonibus  quaii<loquc  agi  d«  boc  laipcdiaiaito 
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'afiteottni  incattir  tnatrin^.onium.  qui  tameo  .quas  viri  filium  cx  alia  fcemina  rurcepmm  lc« 

poft  td  tiDpcdimetunm  concraxenint  conia:  iiaDit,deccr|iitur<]iic  cos  nuigi  poflie,  quia,  nift 

ginm  ••  quarK^oqucagi  dchocimpcdimcnro  dc vtriu(qucconlcnfii,non po:cfl ctjam caula 

t6tra(^o  lani  poU  cckbratum  unacrimoniuiTi  rcligionts  conmx  dunitterc  coniu^cm,  (^uatn 

cutn  illa  cutus  filium  letiat:  qaandpque ctiam  cognoait.Sic  etiam  accipio  textum  in  ca.^Ji» 
agi  dcco  mordincad  lc|^..u.niooeiD  l^inculi,         eff*>o(>ts  tadrm  f.^M^ft.i.cs  cap,f.dn0y  ia 

quantloquoin  ordinc      lcparaiioncm  tori.  lccunda  pai  tcOnonis.  Quarc  illud/ 

jprimocr^o  li^uispropnum  iiliuin  tcnuiiTct  t'^>»aHrrfv»lnntt{icjLCOfici\dunhidcl\tii  fi« 

finecum  tcientia'  *  fiue  cum  ignorantia  filia-  !bi  inuic>  m  nnn  copulari  elegerini,bonom  cft, 

tionis.rmpcd-.mcmum  nafccbatur,ita  vtnu-  Vtcx{^nitibidcmTnrrccrcmata,cogitquc  ita 

trimoniuiTipo<tconrra(!^umtir  tnullum,  &  intnprttjri  pla  coharrcntia  tCitus.Agii  cmra 

idco  rcpararentur,u  conirahcrcnt ,  quoad  to;  .dc  matrinionio  lain  coiuracio,&.  dc  kgitimi» 

him.&  vincahtinv  Atque  iuxta  ftunc  i^fiiiif  'coiiiugibiis.Sic  etiam  accipio  textum  in  eapJ»  ■ 

^CCipiO  tcxtiim  in  cap.^.f^erutnitf^,  ^fHtsliont  de  his^endem  cauf.i, C7  qHtfi.x.  ncgat  fcparatio- 

t,dccuiustcxnisintcrprctatione  multa  dixi*  ncmconiugii  cx  fupcrucnicncc  cognatione, 

lni]slupralTb.7-&illum  intefleximus  de  fce-  ^Scin  lodcmfcnfuloquitur  tcxius  in(«^.7.iii  • 

lllinis,qnv^ontraxerant  matrimonium  cuni  lihmiutthidem.imo  in  <.o  cant^mfenru  accipio 

iIlis,quorum  filtos  cxrra  matrimonium  fufcc-  tcxtum  in  ciip.(imitlicT  i.de  ce^nAt.ipirtt.  Tan« 

ptos  in  concubinatu  leuaucrunttjrt  ibi  demo.-  tum  cnim  conccndit  fcparaudu  m-n  cflc  con-' 

llnHiicx  integraeius capitii.'  iSicetiam  acci«  ^iigij  vinculomjiiue fcienter,  fiue igoorantqr 

|iio.textum  me^fa^^mtplk^hmmj*»  ftu^J*  :cgpucnnt:  alioqm  fcicnribus,& diuertere  ci^- 

jtaqnc  iubrtnr  nb  Vsorc  lcpararijqucTm  duxc-  picntibus  hac  viaad  dillolutionem  matrimo^ 

'rat,quia cum  ca  interuencrat  unpcdimcntum  nij patcrcc aduus^Kt  iic  in hacXbccic  non  I^* 

•66  leuatum  fitium  illius  ftBmtrae  apte  contrj^  co.miniis  iiiatriinonium  in  (bp  llatu  perddrac 

Aum  marrimonium  inconlirmatione:  '&  iii«.  quod  in  caufani  caufaccctdcrit^ciim  tamcn^ 

fuper  in  poenam  priuatur  Ipc  m.itriinonij. At-  priccdcrct,incidcrc  non  poflci  quod  &  in  a- 

quc  iic  intclligcndum  elFc  icxtuni  illum  ,  &c  lij^  CauAs  Ifpc  fit  l.t}.(.iM  rtj^i$ln  ntrts,  Lt  de- 

'non  de  impedimento  ilio  fiiperueniente  ma*  '.ntque  rite  contr^Aum  matrimbntum  cx  poft 

trimonio  contr.  (fto  ,  vidcor  colIrL;?rc  ex  co,  faao  non  vitiatur  l.jX.de  tnrcrdilio  matrimt" 

quod  idcm  caput  habctur  apud  iuoncin  p.  9.  fif0.Sic  Cuiacius  ad  tcxtum  m  d1Q.c0.ft  i/tr.Ex 

-cap.8o. &  qiiairuis  in  titulo habcamr  ex  C6-  .  quo magis  apeitc  conAat dtft. c4.fi vtr non re* 

xilioapud  Verm^  rias ,  at  in  m^i^gine habetur  .uocariaecrcta  in  i4p>/.& 2  so.cjuiSljjdimlo» 

'ex  Mo^uniinofi  bCaiolo  Magiiocjpitc//.&  quantur  in  cafibus  valdcdiucrfi^. 

in  Moguntino  de  fcparandis  illis agitur,qui  c|i  ...  4.    Kiufus  dico  tcrtib.  Si  poU  comra^m 

'co  impedimcnto  contraxerant.Cni  ex^fitio-  j  latn  nuttrimooifi  vir  fiue  miuier  fiilb'  pennt 

^iacasditglofla  tbidi.Sicetiam  accipio  tex-  Jfilios  alterius  conii^iofimidem,&  malitio* 

"tum  \r\rM'.dr  r     (^mtn.t.xn  I  part.  Canonis.  "sCjVt  indcoccafioncm  capiantncgandi  dcbi- 

Bx  quibus  clarc  liquct  in  matrinioniofic  co»  .,t\im  coniugi,pi  ztcxtu  cognationis  ibiritualil« 
tr;tdo  nulliim  efle  pbflTcdebiti petit{ohero,ne*  non  impeditur  is.qui  iniu>ceiis  efi,  lcd  nequft 
quc  rcddinonem,c(nn  matrimonium  fit  nul-  qui  fraudulcntcr  cgii.^pctitionedcbiti,  Iiccc 
lum.  Quidautcm  diccndum  iit, quando  cft    punibilc  dcl:fti:ni  fit.SciononnuIlos  aflcrcre 

dubium  dc  valorc  matrimonii, dicam  poflca.  . cum,qui  fi audukiucr  cgit.impcdif i,&  pnua- 

i<^re  non  vidco ,  quo  fnndamehto  dicipo-  .  xj^debttipcticionc.  Scd  non  probo,  fenticque 
tucritprfdiftaiurain<:4^./.cJ^.?."j9.f  /.cf-  mcaim  ipfa  vcriratcindui^tus  AEgidius  dilp. 
Ye  rcuocata  ii)  c*f.p  vtr  dt  etffuuioite fjnrttu^h:  g4.dubJ.num.66.  lic  quidcni  antcqUam  eum 
id^uc  afSrmari  non  poffe  magis'  adhuc  con-    lcgiif<;m,miratus Crpe  mccum  fucram  DD.  in 

^Dit  cx  fcqucntibus ,  cum  pfanc  in  prjrdi<^is  ^aliap|iabi|fie  fehtcntiam  fine  vllo  iuris  fun* 

Canonibus  non  agaturdc  lilo  mipcdimcnto.  ,  damcntn,  nullus  cmm  tcxtus  cfl,  vbi  id  con- 

quando  fupcruenic  pairimon;o,frd  dc  co  im-  jilituatur.Nam  mfjtfnejjifjft  dejfdtrds ^Q.fit.j, 

pcdimenco  iatn  cd^tfado ante  matrifnoaium  .  jpwTtiiV  quide^ jde  ea,qus habens  odio  viru, 

lilttiHn.  /  ,  jH3fil{Ceret,vtaDillofcpararccur:  &  camcnipi 

3.    Dcindcdico.Si  conrraiftoma^trtmonio    dcccrnitur  abfqucdiftinAionealiqua  noncl^ 

KjOAtingat  aliqucu^  coniugoni  .kt^arc  iihura  iic£raudandos  inuiccm,  fcd  vt  itcrum  rcucr- 

lAoS^utcoiugis  cralio macrimpt^vr fi  poft  *i^i|tor  in  iprum:&;  c4p.4JiSmmt0jiiieci^nimB 
^nfin^nx  coniug: um  cum  illo  peperiirct    tt^pippccr  fallaciam,&  fraudem, quandiu  vt- 

]fieminaprargnans  rcliifla  cx  priori  viro  ,  auc  'xerit.agat  poenircntlam,  non  tanion  fcparcn* 

foemina  leuarcc  fili.Min  viri  cx  con(;ubiiia,nQ-  .  tur  m\iccm:&cc^.<^jt  et.  cum  qui  cx  indu- 

quaquam  diflo^itur  contraduhi  matirimo-  ,  Ariiiifiicerit,  id eil ,'  111  frandem  (lic  enim  ac-  ' 
nium.  Atque  hoc  tantiim  comiincunt  plura    ciplo)nequ3quam  fcparcntur.quamuis  cx  iri- 
iura.qux  in  alium  fcnfum  rcfcruntHr,&  nihil    6vQs'u  agcns  pnuatur  fpc  coniugij.Sic  eciam 
ampiius.Sic  accipio  textui^iii  e^f^t^mdfi.  h    accipio  ccxtura  i^  e4f,.de  iMr,punic  cnim  quan- 

LoquiOireoiin  aeiiuncootQqduti8K«3evxora  "^inriuumcos  *,  quirrauduientcr td  agercnc 
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XiberDecimus 

Illuct  cnimfii^iiwtit pai  ^prkis,  non  acci*  docct Pofitifex  Xoafnief  OAaDl»  instp^sdU^ 

pio  dc  ignorantia,vt  communis  interprcnim;  mia/t      ./  Et  quamtiis  ilk  cancn  rantum  lo. 

lld  dc  icicncia,&:  induilna.iu  vc  iliud  tn  /cti*  quatur  dc  parcntc ,  qui  baptizat  cuminuncm 

ttm  non  fic  vna  vox.id  dl,ignoramia,  f ed  im,  vtriut^e  coniugis  £liuin,  idem  tamen  dice- 

vt  fcpai  .usic,  &  diftinxitcditiocorrcAa  Pari-  ^turdeeoqui  baptizat  in  ncccr:;r.itc  Hhvm  al- 

ficnlis,  in  qua  folus  tcxtm  iuris  canonici  ex-  terius  coniugis  rantum.Aiqucidcnictiam  di- 

culus  cl},id  cii,fi  cx  rcicntia,Sc  iilduftria,  ma-  cendum  decOjqui  baptizat  in  ncccilicate  vx* 

ximc  cum  ilatimaddiderit,  Uctt  peccMnm  ft,  oremadfidem  coriucrfam.  Ecliccr,  cumca 

^Nam  fi  inicicntrromnirio  cflctfa<J^um,  Cue  ncccflir.is  c\plicatur,in  dido  capitc  dicatur  cu 

ex  ignoruncta  iadi  vcl  iuris,peccatum  cuicari  qui  in  abfcntia  lacci  dorum  baptiaat,  intclligi 

ijusdubiratf  Nec  verdqucmquam  mouea^  nomineiacerdotis,qucaimq;  alm  miniHtu, 

tqubd  in  fine  capitis  dxiturtvr  dtpnm  fauitf'  ^ui  baptizare poiletxxpriniitur  autcm  poti^ 

t$4m  n»fns  Demir.o  dictt'.  dehih,  C*  iinovMntUt  laccrdos.quia  cft  in  prarcepto  £cclcfiaAico,ne 

■mtd»  ne  mtmtnnit.  ignorantia:  enim  nomine,  bapt  izct  lurc  ordinario  niii  iacerdos.  QiKHi 

^todnis  peccatom  intclltgi,atque  cenfirri  non  fl  quis  partns  Tidem  filij  neo^flicateiii  , 

paucorum  inteiprctatio clt.  Etctiam  in  hoc  iam  prffcntibus  alij&acccderetad  baptizao" 

•  fcnfuaccipiotextum  ini/i/7«f"^.// t"r,di(ftum  dum  filiiun  finc  vlla  aducrtcnria,  fubito  rap* 

cnimaccipiodchis,quicx  mal:tiatcnucrfnt,  tusanimi  fcilinacionc,  &  dolorc,  nonnuiU 

Ttfraudarent  coniugem  t(u coniugrj.  Inquit  putant  non contrahere  ccgiuuionem. SSches 

'tninM QHtdft  ex  iiHtr4mi4,(imt  malnu  idfect'  iib.9.di(^utat.ip.nuinMr.in fine ,  ^uodpioba» 

rintyntn  fnnt *dtnmictm  ftp4r4ndiy  neifuflttr  b.lccil. 

^lttrt  Jtittnm  d  btt fMlftr4hert.ttm{r3i.Qitiff  6.    Hancprardidi  tcxtiis  dccifoncni  cx* 

'§xmt^ktti»sJtt*tr4impttr§einttH  m§n  dtln§t  tcndumnonnuUiadpatrjhnm,YtetiaR)iG  pai^ 

vf/<i*/«f,quod  idcm  ftatutum  fiicr.1t  in  d:(5^r8  rt  ns  in  ncccfliiatc  filri.nj  tc  nt  nt  ,  &lcuciin 

capitibus.qu.r  dcdoloseagcntibus  intcrprcia-  baptifn.o.ron  conirahat  hoc  irrpcd^nicnimn 

tiir  ctiam  Turr<9Cremau.hx  quo adhuc magis  &  ita pcterc  p oflir,ac  rcddtrc  Sic  n.uln, quos 

conflat  dccifionem  in  diff*  e*ptit vir  ,  noo  irefert,&  fcquiiur  Thonas  ianchez  diiputac» 

eirccorrcAionem  lurisantiqui  in  hac  parie.  ci  .rnm.j.? got.imcn  non  cxtcndcrcni.  Qyia 

Ec  cil  ctiam  opcjma ratio,  quam  alFcrt  A Egi-  nuUa  talis  painni  incccnhas  in  b.'pciln;o  ciU 

'dius  ex  ipi.i  pradentia  deium^.  Quta  more-  Oii  rationt  non  fati»  facit  Sandios.  Idcnt  ko- 

vftidSmumcifct aliqiicm  cum  eadcm  inlcdo  bifcum  fcntit  Mcnriqmzli.n  dc  matrisKU^ 

dormirc;&  non  polTe  pctcrc cx  Icge  hcckfi-  c.ip.t^.ntin).  ii.  Piimv  L^-dclnia  de  matriro, 

"aftica.Vidcnuani  muicis  pcccacis  prabcrctur  qualt./<*..ur./.di;b.i.'npr:i,c:p  o,  6c  nic  prac- 

occafio  m..'T'fefta.  Nequeeademratiocft  de  lenteidrm  olim  Coninltus  ref^  ondit  .Com> 

votoattcnu^  conuigis.ipic  cnim  fc  in  ea<;  an-  pluti  G.ibritl  V;izqui'z.Ciiir  cn  m  iurafolutn 

gullias  coniccic..-\cccdicct:am  aiia  ratio.Quia  agant  dcb.ip.i7anicinneccilitatc,&  ahas  noa 

nonpoteli  qaiscifccognatus  alicui  ,  quin^  iu^quit  ncccflitas  a^us  baptizandi  ,  &  lc« 

conucrlb  etiam  ille  iit  ilii  cognatus.  Ergtfncih  'uandi  vicc  patrini  >  non  eft  air  ad  patriniiiii 

polT-t  impcJim^ntnm  cogn.ttionis  oriri  cx  eam  dccifioiicm  cxicf;d.jmu5.Atquc  idvciura 

partc  vn;us,  quin  oriretur  cx parte  attcrius.  cxiltimo ,  non  ii  quouis  modoccncac  adbap- 

Vndc  cognatrcflentdemntuq.'  cumi^enon  tifnuim',(^'litcneataninio^iacriiifa  ifi  qum 

■  arceatur  a  d(-bi:o,niii ratronc  cognacionis,  iic  prc>bo ,  quod  docet  Thoinas Sanchez ibkMiy 
'  iuri  fincd,ftin<f^ionedocent  nnn  dfc  fcp.ua-  numcro  Sky.mMrtiiiMj impnlmeutei^  jB 
'd(}^,noncifciubcrahendum  dcbicum,  quibos  .antiquisn..7j. 

'Verbisvtrumqoecomprehrnilunt,  &  debiti  7.  lyicoqufntb.SicontniAomatriinoiuft 

exaAioncm,&pctitioncn,:p!jni)ni  cll  cum  ct-  altcr  coniux  autccmnn'ncni,.iut  altcriustan- 

bm,quifTaudulcntcrcgit,i<c  polTc  rcddcrc,&  tum  filuim  tcncat.fcicnt;  r  tamcn,  non  rcr6 

pctcrc  dtbitum  ,  ncqucinco  cafu  conrrahi  in  fr.iudcmMni:t  fraudandi  anin.o.contrahiiuf 

■  impcdimcntum  ^ntuafis  c6gn.itionis,  ditn  hoc  impcdimcntum:  &  fi  vnus  tantiim  fcce- 
iftud  iurcpofitiuor,intum"iridu(flum  fit.  Idcfti  ritfine  (cicnti.i  altcnus,  is  priuatur  dcbiti  pe- 
etiam  diccndum,fi  cx  mutuo  confcniu  maU-  ■titionc.Quod  fi  cx  icicntia  vtrtufquc,  ncutcf 
tiosc  i\Aum  fucrit,non  cnim  prioantur  iitfc  poteftpetcre,ncquereddere.MnItsiitnt  huius 
pctcndi,ncqucredtdendiobcaquzdt<fla»ftnjt  cnuntiatfonis  partcs.  Primacft  inciirn  Iwip 
Vndc  potcft,  &  ti^netur.nltcr  .ilccri  reddtrrc,  impcdimentuni  ,  licci  neg.iucrintnonntaHi, 
quia  fine  pcccato  pctic  iuxta  dida  fupra  c.ip.  hiquc^auci.communis  tamcn  fcnicncia  cft, 
3.& docetetitiii ThoiOas SiutdiezHb.  p.  diip.  quam lift^ltis  citatis  docct  Thomas  Sinchea 
stxoiijcLa*  1  b.9  difput..f5.nnm.7.  Totaauccmdifficultas 

5.    Dicoquarrh.  Si  iam  contra<^o  matri-  cll  in  .'luiusp.irtis  prob.iTionc:ro  cnimpotifli- 

monioaitqui>  tn  neceifitatc  propnum  filium  mum  nituntur,qui  concr.i  icnttunt ,  quod 

bapti«auerit,oolhim nafcitur  impedimentfi.  *fnilh>iurcconilitutum  rcpcriatut,  ^oodio» 

Vndc  non  impcditur  rcddere,  aut  petcrede-  pulit  etfam  Francifcum  Suarcz  vc  diccret  j, 

bityn.QBjun  toadttfioncm  plap^  &a^^  {arc.gu«lbooc^4:niG.&iarjsoxeo|ppoiituni 

•  '  "  •  '  "'■  ' *  rcnio» 
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t)e  poteftate  in  corpiis,&  voluntatem.  731 

Terthi  cffe.Ego  tafhefi  exiiliniorcofninuncin  rames/ed  proptcr  ftrientcs.  Vndc  infclt 

lonc  Dodorum  fencentulin  in  iure  raiidum  Suarez  cap.(;it.nu.8.&  Salas  ibidcm  niim.i  lo, 

iMbere  fimclameiuani,  c6  qood  tam  amiqiM  mfine^quod  fi  qus  ignbrans  im»  per  iudkem 

iura  ,  quam  rcccntiora  Dccrctaliuni  dcfi-  condcmnctur.quia  dcfcctt  in  piobatiouc  ig- 

niant  hoc  impcdimcniuni  non  n^fci  vd  cum  noranttr.n  ipfe  fit  in  confci6tia  ccrtus  dc  lua 

infraudcm^velobnecclliratcm  lcuatur,  auc  ignorantia  inculpabiii,4icecejctcriustencatur 

baptisanir.Ergocikm  cxccptio  firmct  rcgu-  parere>tamenincoiiiciemianoiiteiiaur,po» 

kun  inconrranum.pl.inccollfgitur,fi  rcl  nia-  teft^u^^  illam  ccndcmnationero  omittcrcca- 

licia,vel neccllitas abllt ,  incurii hoc inipcdi-  ucndofcandalum.ldcm cUfilcx poenam  im* 

mcntum.  Id  quod  dix  imus  planc  conftat  ex  ponat  ipfo  fadlo^cc  cnim  tenetur  quis  in  c5a 

ggfite 3. 4.r.i.  (5  c*fMbmtiu  39  Nc-  kicncia  iUani  jmplere  ih  eo  calu.  (^arc  & 

queobllat,  quod  Ihomas  Sanciiczdicit  ibidC  quis  intisncibilitcr  ignoret  lcgcm  Ecclcfiafli- 

hfcrcudcacaclTc  lure  dccrctalium  in  ditlo  cn.  .c|m,qu(  lcuantcin  piopnuni  iiiium,aut  alce* 

f  vir.OAeBrom  cnim  eft  figillacim,  &  diAin-  n» ooaiugis  pnuat  pctititMiedlebiti»tiict  oon- 

ddii&ileffsiadtteca^tecomrarium  pne-  icientiapoteftpetcrc,&  rcddere.Qi^muis  £- 

diAis  antiqiiis  canonibus.  Scdpmcrca  idcm  lium  leuaucnt  in  baptifmo  auc  cofirmationc, 

conuincuut  ex  tcxtu  m  «^f^o  («^. v/r,  ciim  auictiamlibaptizaucritcwneadcmignoran- 

csiird&^ffdilmexckidarhocimpedinicfictim  tia.$oppciioenimhancpriuacioacm  pcticio- 

narci  ,  quandocx  ignountia  vcl  niftlitia  aut  nisdcbiti  inpocnam  lUtui,vtrcdcdocctTho« 

fraudcfadum  crt.  Lrt;nnon  cxcludit  cafum  masSanchczlib.p.difput.  /o.  num.ii.  Sccus 

inquoagiturfinc  in.iti.iJ,  vcl  haucicjauc  ig'  eifct,fiidiaftum  cfict  antc  concra^m  ma- 

noraniia.Id^iie  fic  cxplico,fi  fiuc fiat,  fine  ig-  tnmoamiil.  Qoia  impcdimcntum  illud  non 

noraniia,&  malitin.fiuc  nbn  fiat,  non  arccn-  nafcitur  vr  poena  deliai,fcd  vt  inhabilitas  ob 

tur4  dcbiti  pctitiOne  ex  hoc  impedimentoi  indcccntiani.Vnde  inlcgibus  inhabilcs  red* 

crgo  nulla  ncccfiitas  crat  cxprimendi  cafimi  dcmibus  paruin  excuiat  ignorantia,  tt  docuic 

igaorantiar,&  nulitiir,fiquidem  in  mtUOcafu  opcim^  Suarcz  codcni  lib./.cap.aa.n&|liero^ 

contrahcbatur.  Ciim  crgofpccialitcrconili-  &  7.  Atquandoiamcil  contractum  matn- 

Cueric  l^MKifex  in  co  facto  cx  malicia  vel  ig.-  monium.ponitur  ctiara  vt  pana  ddidi  coni- 

uoniiciaiplan^  iodicac  fine  igaoramia*fienM-  miffitA:  ica  i^norancia  prcMHU>8(  imiiBcibi- 

litiainaiinihoGiippcdimcmiim  •  ttitccnk  |i,fianexaiUtmaa%l^'ciaifiair  ctaan4 

dobtti  pctitionc.  pznalcgis. 

g.    Dicofcxtb.  £i  contrii^o  matnmonio       p,   ir.xcendcndaetiam  c{l  pr^idaentui- 

lcaeKaliqui&propnumfilium,  velttmiAilMt  dttioadignoramNMnfiiAi  >  inquOo^giseft 

wcl alccnus  coniugis  cum  ignoranti<i,libcr  cil  cena.c^m  in  iurc admittacur  frcqucntiiis  ig- 

co  impcdimcnio,&  potcll  petcrc,&  r«ddc-  norantia  fa<&i.Quarc,fi  fcicns legcin  Ecdcli- 

fef 4^-^  vtr  de  $§gn»tt9ne jhrttm^li.  Qux  cnun*  ailicam  ignorct  illum,qui  leuai,tcnec^atic  ba- 

tiaciopeiidecex  gencraliDos  principi|s  i  no-  ptizat  fuum  fiitum  dQrc.vcl  fui  cohi^gis,  noi» 

bistraditis  in  matcria  dc  pcccatis.Scdcxplico  impcditurab  cxigcndodcbito,  vclreddendo. 

conclufioncm.  In  prunis  lUahi  intcUtgo  vc-  Probat  idcm  tcxtus  mdtUt  ffUtJiytr,  &  ea- 

fam^filoquamurdcignoraniiaiuris,  daric  dem  ncio  (upra  iada.  QuiandumilladoDi* 

mol poOe  ignoriiiam  ionincibilem  ioris  hih  niub  caret  ctilpa.E«go  bi  pa*na.  Sic  cx prciijb 
manioftcndi  lococit^to,  &inriiperignoran-     Arortom.j.lib.j.cap.5T.qua:fi./o.difficult.  ^ 

tiim  iduincibikm  luris,  quz  cxcufac  aculpa,  Y\zc auccm  ignorantia  pcr  luramentum  pro- 

dco&re  etiam  ipcma  Qnx  pars,quod  attinec  baoda  ttvtuf»kStim  /^.f ./.  Chra  cnim  de* 
ad  Dcum,certifiima  cft;Qu6d  vero  attmct  ad  lida  cftimemor  ci  animo ,  &  propofito  de-  ' 
fornm  cvtcnus  difficilior  cft.in  iurc  cnim  dif-  Imquentis  e,c$$m  v§(mH}*te  f^,  d*ftiiteniutX' 
ficiicadmictitur  lunsignorancui  nifi  in  mi-  fmmunHtt.cr  irgt  ^mtmtmrut  Sf-  Dtdtfmrttt, 
noritms,fteminis,milit>bos,roflicisi  aicamcn  mwithrignorantiaexcufatibncmmcremr. 
flinaprobctur.cxciifat  ctiam  in  foro  cxtcrho  lOi  Scdaddoidcm  ctiamdiccndum  cilc» 
vt  late  C.^l^ro  lib.  i .dc  lcgc  pcenali  capttc  t.ad  quamnis  ea  ignorantia  tam  huius  luris,  quam 
fin.&  lib..?  cap.  14  &  cum  Soto,  &  Couarru.  ndi  fit  culpabili$,dummodo  non  fit  affcdaca 
<iias  doccc  Suarc2  de  lcgibtis  )ib.5.cap./a.nirf  r«  ignoritia.ltaquc  quaiiis  leuct,vel  baptizec,  c& 
&  (J.Salasdclcgfb  difput./^.fcA.p  Idquecon-  ignorantia  vincibili.imo  &  crafTa,  vcl  iuris, 
Ibt.Quia  vnmcrfaiis  ao&noain  iurc  cl\,ijmed  quia  ignorauic  lcgcm  Eccicfiaftica ,  vcl  fa^i» 
tm/fn  e^nnijm  dMmwm^mn  nS» Mtrt  c»p.  2,  quia  ignoratac  cllc  proprio  filipb  Yd  COtugis» 
g0ufliim,8L  facit  rcgula.O/4»t#r««Ai cefu  adhuc  non prittatm  iurepctfdi»  JKque redv» 
efttims  (*fj:itm  cejptnttdt  mfpeikt.  facitctiam  di.  Qjani  partcm  deduco  cx  manifcfto  iufis 
tcxcus  in  cmf./if»Sltltem  dt  ciericttxctm.  mint/f,  pr  mcipio,quod  quando  lcx  requinc  fcicntiain 
^  c4p.vtMrtmmntm  4t  ttwfthtt  m  6,&cttf.prt.-  Tcl  dolom,iion  lufficit  dolm  prKfiimpcus»  86 
fffii^  dtfi.t2.fgnor«ntiymfy\r\(\\x\iy»tn  tfi  vtnitt  ideo  cxcludit  dolnm  vel  fcicntiam  quacuis  ig- 
denr^Anda, dr  tr^e  zlttmti  D.it  dfcretii  nk  trdin.  norantia  ctiam  crafljuQuam  doflrinam  tradic 
^.diCitur f  oeium  non  jmpooi  propter  ignO    Caioanus  in  fuijuuav./xc«a»a»MMf a;««jcxpii-  • 


'■im^tMment»mtttUm^i0Wukmf0aa  dim  in  co  teporelibcrfitabobligatitfnc  "red-"  • 

:f9l0t^n,6,  ,       :  -  ,     r  4^«^»^? in co tcmpoTc dclibcict quid.A^i/a» 

-  ,17  -',  .,  '  .-'•.>.  ■;  cicndum fiwn  ingfcdj rcligioncm  cxpcBiat^ 

1.  "VlONiTiagnadjjOficultds  cftin  Hacre  ,  Ti^4»tp^^t^i:cncimpcdimcnti,petcrc  ob  pc- 

txplicanda,floarc  brcuiier  cnuntia-  riculum  jmmincnspctcndi  dcbirfi  a  coniuge. 


tipnibus  quibuldam  iluro  coinplcdbiiiqii.bi*, 
cpcfgopriin6.C6niuivcft  cx  copuU  ^rhica^ 
na  cum  confangumci  vxons  amnrtateiQ ori* 
ri,6chaiic  affinitatcni  impcdirc  deblErpeti- 
tioocni  c.i,d*  f  f f^i"*""*,  ^V^^^  un- 
p^rereidditioncm  rtcbiti  caf,JUfcretttmmt& 
ct,peMmlt.tt  c*p.fin.t0drm.  Krqiic  obllattcxtus 
itt  e,f^i  dtrmtertt  S7.^.i.ibi  tiiainvcrbb  rtd- 


Obligarcautcm  ilbm  ad  ingrcdicnduni  rcli* 
giai]em.juii}isdurum  vidciur  iuxta  dtda  fu* 
pra  c.^.Ncque  cft  cadcm  ratio  dc c6,quj  votij 
callitatis  cniiiit.QuLa  ts  priuatus  cdpjcr  votum 
iure  pedcndi  atque'red(tehdi;  at  qui  cbmraxic 
afHnipaten3,(b1um  priuatur  iurc  p^tcndi,  noit. 
obl-g.uione  rcddccfi;&  ita  clapro  bimcflri  tc- 
ncbitur  rcddcrCjU  pciatur  dcbituro.  Qiurc  cii 


ilgnificacur  pctiti<^  dcbiti «  vt  cxponic  quoadhancpartevilibci-  manca^  >  &  facilis 

^fia.Hoctimcn  intclligcndum,quando  co-  difp^nfationu  fitjfaofi eft  cnr  ad  ingrclTum  in 

pula  cum  c6fangumc^  lalii  iucnt»  vt  lufHciat  rcli^ionc  obligctur.maxini^  cum  cna  nct^uc 

ad.C9aluniti)andum»6cAd  conrrahcndam  ar-  adlUidus  votbtencatur  luxtadidaiupMca./, 

lEnicatem  luxu  dida Tupra  1  tb.9.  K  x  tcndc  do  •  ^ .   Dico  fecundb.  Quamuis  iuro  d^tiqub 

ftrinam  iftamjCtianifi  ca  afiinicns  lltocculta,  .iffiniros  ortacxcopuLi  lUicita  cxtcridcrctur, 

ciim  incurratur  iplb  fado,6c  antc  uidicis  fcn-  -  ijcuc  orta  c%  licita^dc  iuxu.gradus  c^niangui- 

tencjaiii,vc  in  fimiii  dc  cognarionc  cxplicui  c. .  oiutisiatCaincn  iurc  nouo  Concili)  Tridenti- 

{inKCedLinfine.  bxiendc  ctiaro  advtruniqiie  ai  tamum  cxtcnditur  .vique  adiiK3BQd|iiB 

CjM^i^in.il  vtcrque  fuerit  iii  culpa,vt  ebium  praduir  .c..)uarc  fiquis.cx  coniugibns  rem  ha- 

idccr  cpgtiofcat  coi^angiiiQcam  .ilterius  ;  vc  bcat  cum  conLnguinco  ^ltcrius  in  tertio  vd 

t^die4ocet1rlibmas;Sancbcili1>.5.difp.%7*n.  «]iuahogradu,nulI.iai9ipKascbo^  cum 

^Qgpdcolligitur  ^cohtrariofepfuex  ci^.dtf  coJ)tugc,&  ex  conieqne^ti  noQ  iihjiedhur  k 


er^etiBntm  ibi.Cwm  tHnjvitatts  ptirttcepj  fien  fue 
rir  ..inco  autcm  cafu  nciircr  potcnt  pctcrc,aut 
k^cd^fiquia  non  licct  reddere  inique  peten- 

\%,.iJ£iT^  hib  colligitur  prin:6  hoc  impcdi- 
tneoturo  nou  ciTc  cxtcndcndum  .tti  cqfiiu^cm 
^  ue^^abet  cuni  fiiis  cbnranguihei^ ,  Qui^ 
licetgra^iuscnmcii  iriccAub  nr,.itcx  co  nnl- 
laorifuraMoitas  cunvalto  couiugc,  r^tione 
tuios  impcdianit;  petcri:  jlcbituia..  IScfifiC 


dtbitipctitionc.  Quam  fcntcritijtn  cbcuimiis 
fi^iaiib.  7.cum  dc  ^^niucis  impciiime^io 
fCTroo,eir«.         .    '     •  . 

JS,  I.^ico  tertib.Pcr  cbpulam  mctu  citor- 
tam  r-on  contrahiti'.r,hoc  impcdimcntum,nc- 

tenaidebitttm.<^m  enuntutioJrcm  colli^ 
cx  tcxiu  in  ffp.  fiifcTetienem  dt  to  ijMt  cl^nomt» 

l«uf&^^t(;m.tc\ti'tTi  nonpulli  accipi^uic  Aon 
^iii'ae'vi  abfQlat^4.&  colligividehir  c^iK 


cxcc|id,ci\dum  eciam  a4  afiincs  cbnrogb ,    ]  Iki^^fim  i^liirp  cfb»htMp,d9ntc'ifti^pit» 

ita  A  rcm  K.ibc.ircuin  ailinc  fniconiugi$|non    tnit^  qbod  nbh  eft  argumcritum  pfidfz  Vfj, 

gttirdhvt.aiBn.uicm^yi»comug£i.^<4t  >  /-^.  _ 

n)  04  cpnfahgutnebthvxomextqiidi 
i^e<)^i^<ciaro  huht  iiHicflubfum  ^c 


g«irahvt.aiBn.uicm^^yi»  comug£i.^UiafC  9U0«J.sg3fJ  icO^W^^Wf^^^^  .capt». 
n)  ^  cpnfanguuiete;Vxom  extqjd^  'flebeti .  tiumf  j^t  egd^.f^p^  lib.  9.  'diiplit.ir  r • 


iiQm'.J|^^htiifi*acciprdde  Vi  ex'  illis 

Vcrbis,»»  ^^''*»!»'*^»»^'""'»  reniteatem.Q^C  G. 
non  f^jji^  s  abfoUij^jfctonditionataJltJtum 
pccc^t^?^,CMirjJ\it)p)pcw^ 
tcft{*tcrcanducpipf;iri?6  raiione  tkxtus  ibi. 


rcntcm^ 

dclMtujn  pcccarc  itiortraUtcf  cx  comfiiuni.fcn- 
tt;nti«wAd<i<^ctiam  cqpijugtni  rcddtiMctTi^jd; 
iinpc4|9|V9uu!Ti  fciat,p^;c^fe  ctWn}'  riiortali/ 
tcr,ncqu«3nnni;qi:^jpft«^  ^ 

atmm*  tvP}>i.C«>  inw. ;   ;   ,  U  ^fiWfftfJl^!'"'*'».  centrMaHm  lejtttmk 

,i  i*v  ^9**w9.9ojyL«iiui;.Si  <rtcrquc  coniux-    m^ufijii/fftji^iff  imer yifHm  ,  <^  vxerim.tnifHt 
\vf\p^^m^ff;sxiifi^<^^  quia  vtcrque    ctinirttliUlijrtei  deht}  ej^ere, '  Ijud biiii^0ull1ii^ 

rcm  hftbuix  cum'  co^qgbmcis  vxofis.i^  vter-  ijiiifitiiriirtTceps  noti  t.yiUu, ,  ciim Juo  iuft  nen 
quc  confcmi  cl^  in)g/:^|j|icflti',ncutnim  pofle,    '"'^^«^©'yifff  <^f^f*  friit*ri,  .^t  hic,  cbjitmiiini 

^  >fi^Q^<Pltj[moAiyim.:^^^^ 


it<«|;it;itr}^Qpf'^l^^  ccrifeVlir  litiec 

aKexconji^uhicatioiic in  cahonc  cciiiflitura» 
ouia  cfu^a  non  yac^d^pm  crgo  iiv  illo  caiii 
^i<^4um^c||  ^9ntiinP!Qibiil^ih.l!tiifftar^ 

mohucrira.riori  fatis  confcquenier  loquiThb- 
m^in  Sanclic/.Ciim  cnira  ljb.4.difbQr.2.dicat 


icibw'^<x|<^frn^vt  inruce  fcau- 
ent,vtcniMcpoVcft,&pi:tcrc,  &:rcddcrC;  vt 

(gf^ff4^coqui  cXr»\4'"^J«>*f»auf 
ftcqn^f^hat  cognationcm,&  impediac 
4,.  Tertib  colligiturcum ,  quiante  matri 


inoniL^Qtiiumm.it  oncm  con:rahij:  .affii|il4-  graijpn^  mctum  non  cflb  xftimandtjm  com- 

tem/P  M^icita  copula  cum  con&nguinca  c6-'  pis^nc.  niali,quod  cligitur,  ad ifis^  '  * 

ii^is,  n^-pofTc  confumm.ii    petendo  dcoi-  cuitatur.fed  tantum  cxpcdi  dcbirc 

tuiq:,  ;^,cnim^cit4  eafcutioiu^f  dii^;  ine|us^  &iu^aucfli  mctumeiT^ 


qaamnis 
cHi2acii£' 
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Depoteftate  in  corpus,&  voluntatem. 

cap.irt.At  fi  fiiiis,cx  qtio  cxprcfs 


nalcitiirc.i 

veikitasjlxL  uulus.tru  dclidcriuiii  nialum.  6c 
pcccatum  venialc^ut  moitale  itixta  fiocm  fi- 
bi  c.\prcrscpiopojiu!n),c3cquo  mouctur  adil- 
luddtlidcniim,vcl  vcllcitaccin. 

4.  Scd  I  ui  i-js  i^ucfic  idcui  Audor  ibidcm 
numero  t ^.U  i^.An tiquis  vclleccxprcfkc&< 
fumnurc  a(i  llc-rii/icanvUim  vnioncm  Verbi 
cuni  huinajii(ai:c,ciiv.[jii  co  .iclu  pcccatiim  .1- 
liqttod?Rc-fpondet  num.  14.  cilc  pcccaiuni 
Tcniale,^Qiaperuertit  ordincm  m  finefre- 
iftus  cntnj  ordo^'olh!l.»t  ,  vc  achislitpropter 
fincm  imnniccun»  primo,  & dcuidc proptcr 
cxtnoieciini.  Acmihi  videmf  in  co  ouliam 
ClR:calpam.^aoperaripropter;booum  fa- 
crimcnti,cftopcr.in  proptcr  ipl.ini  pcrpctua 


m 

lias  opernpcrfcaicfanon  ellcnt  in  confiiio, 

lcd  inpr,ic;  p:o.Cuni  crp,ohoc  n)cditim  fit  J.- 
citum,&,  hcncjlunj,licct  m:nui  bojjum;  &  a- 
lias  vitatio  fbmicationis  fit  bonus  fiois ,  noa 
cll  Viide  viti.-tur  illea<f}us,cum  habeat  boni* 
tatcm  cx  mcdio,&  ejc  hnc,.iiir  i..Icf  n)  c\  nic- 
dionon  vitictur.  Sicdoccnt  n)iilti.  Hic.u>«uf 
in  tiu.irtodillin<ftione 3i.articulotcrtio,qo»- 
IIioml:  lcc;!nd.i.  Dur.indus  ibuicn)  Cjiia-lhor.f 
quarta,nun)cxo  lcptimo.M.ijor  cji.iUionc  vni- 
ca,conclufione  quarta.  Nauarnis  in  lijnin;a 
capitc  |6.  numcro  ji.HugoIinusdematrimo* 

nioc.ipitc  IO.S.1  verbo</ci>iV«»w  camn^alf,  nu- 
mcroquinto,  A/onomo  tcrtio,Jjbro  tcrtioi 
capitc  3  r^uxAipnerecoda,  difficultace  prima; 


,       i        ^  iximocapiceai.  mpnncipioi 

vn.oncm,  jnsuonon  vjdco quidpcccati  fit.  Atsid.usdcliciam.dii?«^4.dob.i.con2.i. 

Dcindc  quia  qui  cx plunbus  finibos licitis  6c  num.tf.  ^ 

honcihs.quos  potcrt  a^lui  pncfigcrc,  coHituic 


iibi  aliqucm,non  idcoexcludit  alium  fincm 
Mitrinlccum.nili CNprcficrcijciac,  6cita  con- 
flitutioMcaltcriusboni  finis  liccc  cxtnnkci 
aon  cll  adus  viciolus.  Ncc  vidco ftindanicn- 
tnni.quoprobct  IbomasSanchez  fcmpcr  ci- 
leconftituendufflfincoi  imrinftcum,  priiis 
quam  cxtrinfccom,  daoiaiodo  intrinlecvs 
jion  .?xcliKlatur,ncquc  tacitc,nrque  cxprcfsc. 
y^cin  iilocaiunon  excluditur  cxurefsc  ,  vc 


Qnareaudicndinon/unt  fx  anciquia 

innumcri ,  qui  dicun: ciTc culpam  venialcm^ 
Pclbartiis  in  Kolanoain  to  y.tJMatrimoHmr» 
i.$..?2.Ra)  ncriusdcPilfis  in  iunin).i  Thcolo- 
4;ivv.  tJifMnmomumcap.  ij.  in  principio. 
Quam  dicit  circdoann.im  D.  1  hon.a-  in  ^.di. 
llm(aionoii.part.i:artic.i.  concluf,5.  ^  al<j 
multi,qnoirclercThoniaa  Sanchcz  libro  no- 
no,  difpuutioneoona,  nom.z.Adducuntnon- 
nulla  cx  Patribus.qui- quomodo  intcllirtnda 


fi:pjono^ncquetactC^.quia  fims  cxpreflusno  fmt,dixi  lib.j.cap.vltimo.Dcmdcprobal  Pd- 
oppunitur  inirimecofini.ErL;o  non  clt  vnde  bartus,qma  autilk  inipellitoracoincupifcea- 
dicacur  m  hoc  finc  prarllitucndo  vllum  cflc  t!  tunc  inipuHus  illc  culpa  vcnialis  dbTcl 
pcccatum,  vtdocciunonnuUi,  quosrcfcrt  -  - 

iijpt>lem.Gabrielisiii4*dift.3i.qu.  rnicaarc 
a.propofir.3. 

.  5.  Djco  (ccund6.A^sconiug.i]isad  vi- 
tandam  fbrmcationcm  cxprcl^c  iiucin  alio 
€6iugc,fiuc  iji  fc.cit  ljotib,Sc  hooefhis.QatNi 
fn  licitus  ad  V!uuidjn)  fornicatioucm  in  alio 
docct  comoiuais  Dociorum  fcntcntia.  C^ia 
dlaAiischariucttexfinelalutisproximi,  dc 
etiam  iuflitiar  rcdderc  indigenti  quod  fuum 
cii.  Qupd  aurcm  ctiam  fic  artus licitu5,  fi  fiac 
caufii  vuand^  fornicationis  in  fe ,  conih^  cx 
ht&  qucdiximus  fupraltb.r.  capitoldvlrimo. 


non  impcilitur,  &  tunc  vtitur  fupcrfluo  mfr» 
dio.Sed  relponjiccur  concupifccnciam  noi» 
cfle  adum,a  quo  cligitur  vel  impcracor  aAtii 
m.irrinioni) ,  ied  concupifccntiam  infiirgca- 
tcmprzbcrccaiilamjproptcr  quam  voluntas 
Vtibad ftdandam  illam  cligcrc  adum  coniu* 
gij.  In  quo  dilhngucndi  limt  iuxta  princi- 
piaTheoIogixduo.iftic.Vnusin  partc  fcnfi- 
tiuainoius  concupifccntia:,  qui  fi  probctur 
i  volontate  fine  plenadeliberarionc,  potcric 
in  co  cfTc  culpa  vcnialis.At  nos  non  loquimar 
dc  coadu ,  qui  inuoliinr.iric  ccnfiirgit  ex  ap- 


iu^c.c^m  cluritas  benc  ordinata  incipiat  h  Gt 

jpLi.Cc  pritccptiin!  dc  falutepropri.i  fic  prima- 
yixpbl!g4nonis,&:  dc  lalute^roximi  lic  fccu- 
.^rafobligationis.vitarc  in  lc  ipfo  pcccatunj , 


f^^ni.n.iui>  uuiuiui  ciic  peccatwra 
neque  vciualc,  cijni  ncquc  dcnucmr  cxfi- 
ne^quieft  vitacio  peccati  concupifccntise.ne- 

quc  denuctur  ex  mcdio.quocl  1  icitum  cft,  fci- 


.  ^        ',     -  T  r-  .r — r\\—»  licct,vti  coniugc.  Tcrcio  probac  K.ivnerimu 

ijon  potelFeflem^os  finit ,  nec  venialrter.  QuiaquandofiisaAmconiug.,  non  crt  ah* 

.Quodenimnonfitprfc.pims  hmsmacnmo.  quod  0:  bonis  matr.inonij  ,  pcccatum*  cft. 

luj^anjmrefcn^ommodopracciouihijcsno  Ac  airunnc  probandum.  Solum  cft  ncccffa-  - 

exdod^rtacitineque  cxpre6i,  ytdiccba  rium.llabon.inon  cxdudcrc  ,  ncquc  taci- 

wodb.  Q^od  auteni  poiiic  al.j»  mcdin  pcrfc-  th ncquc cxprcGi;  apponereautemllfum  fi- 

A.onbus  ,&  Ip.nc.ui-.bLs  mcdcri  concupif.  ncmlonum  ciprcfs^  nullumpcccatim)  efl, 

^cntj*,Mrum  ctiam  ickrt.Quia  cgononcc-  nequc  jd probarc poffiint  Doaoret  ODOofit* 

neor  vila  lcg»  ad  v  itandum  pcccacooi  per  me-  ientenri?.         t*"^  ^>ggwm 

diun)  perfraiuvrcd  pc r  mrd.um  ex  fc  l.citfi,  j.    Dcindc  ncque  aodlendi  fioc  alijV 

&  hojjcltum  ncqucvllaobl.gat^oilcndipo.  quos  refcrt,  &  fcquimr  Thomas  Sanch» 

icltcxcqucndjlciDpcr  buodpcrfeAxuscUi  Uxq  nonc^difpuuclone  nomMiumcjso  quarf 

»  M!»aJ» 
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73&  '  LiberDedmii^ 

foqairubAluiMiD^onerdpondenr,  fcili-  centiz.nuUum forepeccarnm,  qtiiaiamL  _ 

cctjtunccnlpa vacarcacccdercad  coniugcm  eOc.icaula m<xioa,fcd  m.piilfiiM  ;  iScniilU 

f- itindxtoinicationiscauia,quando  ncquica-  pcrueriiocft  cum  £nc  pnncipaii  mund  re 

liis  modis  ftimdos  carms  fedare  tftcus  <]uan-  ctiain  aliuin  miniis  pr^cjpnum. 

dopotcJlalio  mcdio  ab  incontifientia  abfti-  8.    n  cottrtio.Adusconmgali^  fo^iuido- 

ncrc,  tunccnim  cncpcccatum  ycnialc.  Scd  lcdationis  gr..tiac'XBfn  rt  luonon  cit  y  c- 

luec  diftinAio  fcrupulis  pkna  cft.  Qui$  cnim  catum  aliquod.  LonUai  hrc  pars  cx  d  dis  lu.. 

ppcericaiGrmarc  fc  ali js  mcdijs  non  pofle  fti-  pra  lib./.cvltimp,rbi  oftend.  htnc  finem  ex 

inttlos  carnis  fcdarerAd  quamnmlta  cxpcri-  icnon  eflcmalum,&  hti  uscondudonisfun- 

incnto  coniprobanda  adilnngcrcntur  cooju-  damenra  cxplicui,&  fativfcc»  his.que  contra. 

gcsadicraindamconcincntiam?  Quare  ct*  obijci  poterantexSacraScriprura.&Patribus 

iam  n  facili  medio  poflit  fedare  cnaciipifceQ-  &  racione,&  quar  addncit  Thomas  SanchJi  ^ 

tiam,  fitamcnnolic  ,  nullum  pecatumcft,  difp.i  iJi./.&4.qui  oppofitam  fcmrnrMm  fc- 

Quia  non  tenctur  mcdio  pcrfcdiori ,  &  roa-  cutus  cft  cum  loannc  Azor  cap.cu.d  fficult.j. 

gis  bonoconcupifcentiam  ftdarc  ,  led  tan*  qui  didtefle  venialepeccarum.  At  non  ideo 

tiim  mcdio ex  fe  licito,&  honcftaScd probat  admnti  dcbctpcccato carere coniugatos.qua. 

Sanftinsfuam  fcntcntiam.  Prim5.  Quia  vbi  docibiscalidis,aut  vnRucntis,olci$,mufco,  & 

aha.media  conucnientia ad  fincm  aircqucn-  alijs  meodicantis  \  cuiuur  ad  ckcitandam,  6c 

dom  occnmmtiventalis  pemerflo  eft  dcbiti  acoSdendani  magi»voluptatcm.Hcc  enim  in- 

CMrdinis  loedium  dc  fc  ordinarum  ad  prolis  tcmptrantiavo  up(ativctt,&Temalcpeccatfl. 

{;enerationcm  ,  &  lidcm  fcruandam  ad  a-  Loquutiautcm  funius  dcc!  voh  p.atc,  qnaai 

tum  fincm  rcfcrre.  Scd  noo  pcrcipio  huius  ex  geocre  fuo  atfcrt  actus  coniu^di (S. 

rationis  vim .  Si iremcdiiuii  coocupilcemii^  9,  Dico  ouartb. A(^u$  cwiiugalis  roendcv 

ad  quoJ  ctiam  ordinatur  matrimonium  vt  ad  aut  rcftaur.indst  falutis  caufa  non  cft  ptccai  u, 

fincm,opponcrctur  fini  intrinfcco  macrimo*  .  ncquc  vcnialc.Docct Almainus  in  quarto  di» 

nij  io  toto  aut  parte,  forfitan  argumentDin  ef-  ^ind.  j  i.quzft.vnica.  Maior  quarllionc  vjiica, 

lixiionomnino  malum.Atcumnoooppofu-  condiifionc  tcrtia.Savefboi«#<r«Mi  ttmm^^tU, 

tur,ncqueexcludanturalijtincs,nequcracitb,  Hcnriq  hb.n.dc  matrim.cap  i^.nu.^.  Aigi- 

ncquceiprclA^iUilUin  hoc  ordmis  pcrucr-  diusdiip.^^.dubioprimoconcluf.i.ni  m.dtci- 

iio  eft,vtiamdiiimus.5ecunddpTobit ,  quia  mo,&ah|.Ratioefteadrm.  Qc«a-finisnon  cft 

tiiun copularacioncro  abfbrbeatiprjiictquc  ca-  malus,fcd  Iicitus,fcil!cct  rcnitiirio  aut  confer« 

tobono,  imprudcntcr  cligiturj  vbimcdium  uato  l.^in:tai:s.mcd  um  etum  cftliciaim,  lci- 

fciciliU8addl.Sicut imprudcns  cft  fuincns  po.  liccc -ctus  con!UgalJi>,&  ct  am  cciu;  nien.  ad 

tioaem  araaram.»  Mt  venas  tbndi  permittew  eu  ro  cfl^cauratvc  &  Mciiici  docuir.Lrgo  roa 

qaoralutemadipifcatur,  pctcm  facihori  me-  ell  vndcdcriuccurinaLria.  Quod  autcni  alio 

dio ad  eam  rcftitui.Sed  nequc  hoc  argumcn-  ciiam  modo  pofsit  vti  adconfcruandam  lani- 

COm  eft  alicuius  momcnci.ccnum  emm  eft  ca  tatem,illamquc  tucndam  ,  vcl  rciiaurandam, 

priuatioiiem  vfiis  rationis,  qucccmcingic  in  parum  rcfcrc,nequecQnuindtciiIpam  vcnia» 

a^luvencrco  &  coniugalicx  ca  parte  przd'  Lm.Qniafans  cft  vtr  mcdioexfclicitc,&  a- 

f  e  nullum  cflV  pcccatum  ,  ncquc  venialc  ex  has  conucnicnti.Ncquc  ctiam  efl  inordinatio 

cencre  fuo,quod  cx  dodrina  Diui  Thoaif  do«  a]iqua,qood  referamraAus  coniugij  ad  ahum 


icaitRayneriusv.«4fi'MMMi^aiic.u.aiflwe^^  finempr^tcr  intrinfccos.  EfTct  quidem  inor- 

«oniugalis  non  priuat  rationc  fccundiim  ha-  dinatio,fi  cxcludcret  tacit^  vcl  cxpref  c;jt no 

bicuro,fed  fccunducn  a^nro.  Non  eft  autcm  excludit  vt  conftat  Hx  quibus  ibluta  manent 

peccatnm  qnod  aliquis  aftus  melior  (ecnnda  ea.quibos  indoAus  Tho.Saneh.fibi  oppofhuni 

gennsruum.qiiandoque  internimpatur  pro  a-  perfuant  cum  alijsiib.9ddiip.ibjia.3.8c  AtOt 

liquoniinusbonoa(ftu,ma]^is  tamcn  necefl^a-  c  cit.d.lficulr.i. 

rioificut.fic  vitacontemplatiua  intcrn^mp  tur  .      10.    Deniqucdico.  Si  adui  matrimonj 

•ftibosaftitiKminfiaboois.  Exemplum  autS  addamrfinisaiiqoisniortaliter^autvenialiter 
OuUiusmomcnticft.Quiafciflio  vcnar,  &po-  '  malus.crrf pcccitum  mortalc,auc vcnialc.  Idf 

tioamara  nonhabcnc  alium  fincm,  quam  rc-  cft,fi  quatrjuis  rcdi:  inccptus  ndus  fit ,  poflea 

fiinicioncm  (anitatis ,  quc cum  rcftitui  pofllit  mutcturaifcdus  voluntatis.  At  conit^gt  rcj- 

lacili  modio  ,  prodigalitas  qu«dam  ciTct  fiui^  dSci  debicom  malus  al  tr  r  1  u  s  finis  nih  i )  obci^ 

guinisj&labonscorporalisprofjlutc.  At  ma-  quominu$rcddcrepoflit,&  tcne.itrr.  Nequc 

trimonij  adus  habct  ctiam  alios  fincs  bonos  cnim  eoinficicur  redditio.^ut pctit  o  altcnus, 

praetetrcmedium  concupifcenti;,  quosnoa  cumeieroeaiCfVelcooperecaradaditm;qucin 

acludit  taciti  neque  exprds^  *  ^ai  m  reme-  alter  fua  culpa  fitdt  mal^  vrezplicui  ex  ccr» 

diamconcupifcentix  vtiturconiueio,  cum  tiflimis  mco  iudidopi]|idpi^><}uietradidi  fi»> 

codem  tcmpore  potfit  ettam  exprcikvci  cx  a-  pra  ca^itc  ccrtio. 
fiis  finibus  mtrin(eds.lUud  tamen  VtceRum 
tdmiCCBnt  DD.omnes,fiquis  vni  cum  ali  js  fi- 

j[|ibg|ie^(cfi9ia£pcutr€iiicdte  fikK 
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HmteMporis. 

SKMMARiFM, 

J)iStimffU$mmr  timf§rM  tru ,  de  fHm»^^^- 

^rohiketMr  Mccefft/ ,  emm  fmmemdn-^fi  Eurha' 
^  ri/H4tmfiMeefermt,e»mmm»i.uirtf«^mnt, 


Ett*'Mte'»p9reieinniaTMm^»ft 

Hmc  pr4eept4  imm  eejip^».r,        .     •  • 
jgMdtmfr0reixemitimuUe0t*0iktm4*    ■■  . 

I.  T)OTESTctiam  ratione  tcmporis  reddi 
X  iliiciiui  concubuus.  Tcmpora  diuccm 
^fltraui  poflunt,auc      fiiinenda  Eacbari» 
ftia  eir,.''ui  cum  iciun.indum  crt,  aut  dics  Do- 
«:iinia,&  i-cltiui,dc  quibus  iuo orduic-rcicra 
aociquas  Pacrum  coAdituuoucs. 
. 1.  Jgitur in  pnmis  fi  coniux  ad  facramS- 
tum  vcbt  .iccrdcrc  fcqucnti  dic,fuxc]ue  obli- 
.gationi  fauslacere  ,  illicicus  eric  concubitu& 
GracianmcnimceinporecDinniuntonis  con* 
iuges  abftinere  debcrc  probacu  rcliquic  Htc- 
ronynii, .^mbrofij, AuguftinijChr) rolloni! ,  t''.: 
-Grcgori)  ccilimonijs,  Sc'm  cdpite  tmmthomo 
fKtc9nftermiem»difiit^u^»mmsb9m4  mmtfif 
eriun  ctntmimitmem  k  propr$4  vxere  abl Unt  re 
dtlftt  trAut  *ut  ifmatm»r  amteEle  diebfu.  Qi:c  c.i- 
noncm  cx  Concilio  lllibcricanocitat.cun)  m- 
Biea  n&  ektet,vnd^  aucem  defumprarfit  alBr* 
inarcnon  au'!co.  Sciotamcn  Diuum  Augu» 
ilinum  non  icmcl  docuiITc ,  vc  abllinercnc  k 
conitigibus  in  ibllmnicatibus  Ecdcfiz  ,  & 
quotiesGomnranicandumeilct.  Jn  fermone 
72(5.  dctcmporc  Dominica  10.  poft  Pcnteco. 
i)cn  fcrmqne  fecundo  hxc  habcc.  fUe  knmi 
Chi/Nmtmtfi,ftt$^uctiei  feUmnitkttt  vmimn, 
vtfiemrimtetmwtmmicetmtttt  plmret  dkt-ee^ita- 
tem  cmmfr»frui  v.xere  cmfledit^vt  fecum,  cr  firt-' 
eermetHftHntutmdMltare  Dqmtnt  c*J}a  coip»re, 
tttmmmtterrekprmfmmmmeetdtrt,  Qund  fi  pa- 
IKSPfopofltionis,  inquic  Hicronynius ,  non 
poterafitabhis,qui  vxorcstctiqcrant  ,comc. 
di,quantomagisp<inisillc,  qui  dc  Ccelodcf- 
ccndit,  nonpotcftabhis,  qnicontagalibis 
paulo  antcaadhifcrcanipk*\:buf,  viol.iriat- 
^uc  contin^^  non  cuo  nupcias  condcmnc* 
sniB,hocenimooa  ducimtis^led  ^uande  eo 
tempore,quo  carnes  Agni  maodncacuri^i- 
imis ,  vacarc opcnbus  camis  non  dcbjamus. 
At  a  copuiati  fucnnt.  non  i  mpcdiuncur  com" 
tiranicarcdieleqaentf.  Quia,  vtdocetOiuas* 
Thomas  j.  p.qi2aeAionc  8i.art.7.non  cx  qua* 
dara  nncrflirarcpifccptum  ofi»red  cooiUuuxi 


cx  decemiatflt  congnicmtapropter  immun* 

ditiam  corporalcm.fe  mcntis  di<{r,i<*>toricm, 
qu«e  ex  huiufmodi  ai^tibus  cxcican  plcnm.quc 
K)fet,vt'dicit  etiam  GregortusinM^vvr  emm 
propri*  ■^^.ij.i.  Qjactiam  rationc  ab  ingrcflu 
rcmonetur  1  ccIrfiecodcmc.ipiic,vf  dixi  lu- 
pra  cap.  i.  Idcm  dic  dcdtbito  iblut  ndo  poft 
*Cf»mm«nioncm.Quantum  autcm  tcmporise- 
TabKlfbcar  a  dcbiti  fblutione  vfquc  .td  <oni- 
•inunioncm,  nonpoccft  certbdciinin,  lcdid 
iuxjtacuagationemmentis ,  qu.i  patitur  in  a< 
' Suf.i&fihicndumcfl.Dc  quo  bcne  Tho.  Sanc* 
Ii.9.di{p.ij.&  nos  intraftatu  dc  tuch.^hflia. 
'    3.    Dcinde,liie)unijsvaC(ndum  eit.Iniii- 
*AUmniiffleft'coniiigatis,vt  qu6  pcenifentj 
-agere  ctiam  vidcrentur ,  ne  coniungercntdr 
tcmporibus  icitnorum.Extat  dc  hocdntiquu 
I.ibtrij  Papf  dccfcnim.  Abfitntttdum  in  htjfA' 
ii^iff^t  fmkdritgintmdiehit  m  etnim^ilnkt,(spti 
-VUtendmmtVt  ftiHC.ipcate  ccrdc    cr  corfore  ifii 
•  diti  trmfi^antur ,dcntc.ptrHeteuuur  md  dttm  fam- 
iiftm  P4/eh/,eec.ldemj^oii(:A  rclpondit  Nico- 
«laus.Priiniis  ad  confaltir  BuIgar'.c:jrO.>^«M<ii» 

co-^ui  {juddragefiatittt  temptre  cttm  vxtrHfiut 
eottrttdu  tHmicttndMmitpiji  efive/iri.Qfiietitdm» 
,  tis^qmiatePem^itii^tir^KrkitnmmmlSdermmdffmf 
etJk/miemdiait  mimmtittHmmtttfmr.simitilemii.mit* 
res  n^nefcert  ^otrri  nt:et  vnims   tiuj^  vrfirum 
-eiutfft .  iiiratts  strjoais  me  temptrtkm  dtfeermere, 
'ftmmtmkrmridmtkattJterreemmem  tedtmtmtt' 
port  fine  alifmm  cemtmmiHmtioiie  dtrmitt 


lirerft.f  lams.ir  palea  ffne  lt(tont  eommmiiionem 
aliauam  baifUilfeJttyVel Ji dtaboiica  ftynmtiie afltttit^ 
:mtfitiremmrJfmm  m^mmfyti^tmmfiiminm  ptt» 
riter  eonmefftmtmr^dif^ilh  eSlittfidim'  hoftis  anti' 
tfui  defffr^tfke.  nimirum  non  defuere  t>hi}oht»rim 
JraSrti  C7  fororii  t^mma»is,fetlieetf  &  ThanHB^ 
•emititit  paruiftm»  fiati^r»iimi»rmti»'MKCtiiC9* 
laus  non  niiniis  vcrc.quam  finc^c. 

4.  Dic  item  Dominico  ablbncndum  ab 
vxoribus  Patrcs  admonuerunt.  Poenicentia 
enimdccemdierumftanutDr  in»llafl(y  tpn 
dic  Dominico  cum  vxorc  concuinbcr.t  in 
pccnitcnriaii  Komanoantiquo  ,  quod  retulit 
Antonhtt  Aluftaftfous  cinilo  tertio  capite  acb 
corum  qux  ille  comjNlauic.Quod  idan  ad  cd* 
iulr.tllulf^atorum  cipitc  e^/.  icfpondcc  Nico- 
iausPrimus  hifcevcibis.  ^eofultu  pratirea  fi 
Heem  die  D»memie»  it»Qiirm»tvkdMm»*ltm»f»ri 
ctim  vxore  firme»niu»^i  nut  dtrmuret  jf^mAmt  re* 
■  f^ondemut  ^uomant  fi  Dominico  die  ah  operemm* 
dmn»eiJfaHamme/lJteut  fupra  docHtmmty  fHmttm 
fttmtm  v»tiftmeemrm»iit&  emmHmedii  e»rp»Hi 
poHutione  emiumdmm  ?  Pr efmim  citm  Domimi' 
ci  diet  n»mitmt  ^mod  nibil  eodem  die  prater  f  »4 
Drnm^ifmm  CmifHanmt  mger»  dekemt  ,  UfmA 
manifef!et.  Et  in  finc.  P»rrc  vt  verhi»  vtmr  A* 
fo/hU  l:oc  ad  vtilitatern 'JcfJritm  dtco  ,  renvt 
iaqitemm»  v»lfis  inijcitm  ,  fed  adid  ^mtd  honc 
fimm  »5i,  &  fm»d  faemttmttm  pnihm  firne  imto' 
ptdimentmm  Diwtimmm  «i/imiaiii.Ergaqueill 
diemtaou  fiiit  aotiqoorum  reiicrentia  .  vc 

Qqq  i  wilW 


•7j«  LiberD^cimus,'  > 

in  illoimatrimonliim  comrahcre  finc  pceni-  . 

,  tcniia  non  liccrct ,  vt  cx  TrJwncnfi  Con-  •         C  A  P  V  T  X. 

cilio  re£cn  Borchardos  libro  t^.  decreto-  » 

.mm  capke  ip,  Wulio  tanicn  rnirab.lius  Qumoda  kmtkmif^ 

.  <juod  nKmorw  tradidii  Sandus  AuguUaius  *v  .           i             •             :  *^  • 

icrmone  ^<I4.  dc  tcmporc^»«i  vx»rem(M*m  tiOH^lCUt 

^wri$k9^Mt  $n  tfn*hbet  *Um  JoUmniidtt  fe  ten-  S  F  M  M  A  ^  i  jf^  M, 

-tinere  natiterit  y  tjuiin  t9  ctnctftt  fHtrint^  *nt  .     "..  "       •  ' 

•Jefrtf^i  BfUtfttd^t  ttttmftrti  Dtmtn,*.  Q114U  ft€€4tmitft4hu9»9imffUmitki»fm 

.^,f«/(|Mf«r.  .  Iic0in.ti 

.-.:.54   Hrctamcnprxceptaiam  mihi  vidcn-  TrofmtMrtifieVitdtltcofatre.n.i, 

nir  cuanuiHc ,  vt  docct  etiam  loanncs  Azpr  SlntdinitibiMmr  ii»mmi  itti/nfn  m  btt  fvtt^ 
-lon.otcrtjo.librotcrtio,cap.  jt.qufflidnefe- 

iptinn,Qnarc,cumfoluiiiadus  con  ugalis  il- '  Mlmt  iimitxf*fteetu*f«ntyh0hrt,mnL»tmft^ 

•lis  dictws  clTct  illicitus  cx  prohibitionc  Ec-  criltgif,(S  ttrmmjmmdmmtnt*,n.7. 

jclcfijiftica,cxiftimoccUiuMC- "  prohilMtKwic  KMmor  txfitcmt  fr4di&4  ftnitntis  j  ^ 

iamctiamcciriireeamoUigiClooefB,  Qgare  mtft:  . 

tunc  folum  vfus  conitigij  «oie-IuiBpnDiicsi  Ofp»fi4fii$gMUfMfSimi&0mtrmi»if4u 

Euchanih.T  crit  pcccatum  vcniale  ,  quan-  riori,».p. 

do  ob  cuagatione.n  nxciis  mmus  aptum  rcd-  £imt  rmtttafrttrijmjt,  ■               .  .. 

.datconiugcmad  lomptiQaiillius.  Qrodqui-  StliMitittnrfti9d4mtiit4  fnim*^utm 

Acm  non  p  roucnit  cx  pnscepto  Ecclcliallioi  Ut  tiBm                   /Mtrt  iwrlf  JvMMlMk 

.fcdcxdiuinodirpofuioncm,  &attentioncin  ntim.iz. 

rcquirci)tc. Addc  ctiam ,  quando  ca p:  ^cpta  J4te^mt  r^V  lUicttnm  nSmm  (  oniHg^Um  m  ittifh 

vigcbant,ncnhibotdelooiiin;iquDlieseiatui>^  ttt^ni^titttvftm  Eecirfum^n.ii. 

■concincniix  pcriculum«vriii(bcaiiit  NicolaHS  QmUiiidht  ttmmgtli^mmittlt  t^  Mkmi  tUuitmt 

J*rirouscap.6/.c  1.110.  num.14. 

,.  4' .  Solct  ctiam  ad  h anc  tcmporis  circun-  ^n  omntt  ejnlio  ftmtmt  ttinm  oeemltA  vitltt  £f 

.Aantialiii  radoci  ,  quando  ateer  «s  coiiii^t-  •  tteJkmtmri4ftmuittt4,tMrm» 

•bus  cxcoiumnntcatus  cll,  .lut  Vtcrquc  :  de  Jte^tktfnHtcmm  verim^  efl,mitf9 

quo  UiC  Thomas  ^^anchcz  libro  ncno.dtf-  'j^ii4tUe4$MrfitkUe4^tdem, 

Ifutatione  dtcima  qHarta.  Acsharc  inmate-'.  -  * 

ria  de  cxcomniua(cattclnie««t4minata  i.im  i.  QlaAnsconii^talisfiatin  TocopubrM^ 

cft,  jdconunc  breuiter  pcrftnngam.  Dico  ^ccrtum  cftcflcptccaii;m  ratoni  Ibn* 

jcaque  hcttum  cifc  :«iori  cum  cjk<:ppimiini-  dalt«cll  cnim  cx  lc  occailo  ruina:  adlpicicnti* 

«aiofvooohalMCar«b«&^  ab  eo  petere  debt-  bi».Neqnemiram'ctt,fi  homincs  hominum 

HlHli&rcddcrc  cmfitt^tntnm  mmlttt  11.  ^m4*,  Ocolos  in  ndu  coniugali  cuitcnt.fiqutdcin,  & 

0itmtterti4,  8c  cll comnuinis  Dorlorum  lcn-  nonnullaanimalia  rationc  cnictia cuitarc  d\' 

ieaMt  Qu4m  ctiain.doca  Coontolus  hbro  Cuncnr,  vt  de  Elcpb<uui5,&  alij&  tradunt  Ki» 

lexto  reli>onfi»niffle  moralfum  quarft^o>>e^4»  floricr. 

numcro  rcundo,quanHiis  iionnulli  diflcn-  ««,  Qnod  vcrbatt-nct  ad  locum  (acnim 

tiant.Ec  idcm  diccndum  crt,quando  fola  vx-  an  rcdd.ic  .idnin  coniugalcm  illicituin ,  d  fB* 

orcllcxcQivnnmicata,vt  multiscitatt^docuit  cilius  cxphca^u  clh  t  ius  tamcn  intciligcudi 

Gabriel  Vazquez  como  quarto  in  terciam  gratiadiccmiisprimb  quidccnfeaturnomine 

'  partcm  dc  cxcommuiuc.Uionc  dubio  nono.  loci  lacri.quod  ad  hoc  mlhrutum  attinct.  Dc- 

Auila  dc  ccnfurispanc  fccund.i,  caoitulo  fc*  mdc,>in  lcclufa  turis  prohibitionc  fit  pcccattt 

Sto,difputatione /t.  dublo.qoima  Noluic c-  facnh gi|  dclidum  commiifum  in loco lacrd 

oim  ius  priuarc  conii^em  neque.aliuin  co  Terttbanea  iiu-is  prohibitionc  comprdieii* 

iurc,quodhabctfupra  cxcomniuniCitum.At.  d.trur  copiila  cx  fj  licit.i,qu.ilis  clt  a^itus  ma- 

^uc  idcm dico*  fiue  vxor  habitaiitpoftquam  trimonialis  .  Dcniquc  an  comprchcrda- 

inctdit  in  ei^o>mmuntcationem  ,  utteancea.  taroffinisillidta^an  tantiun  notona ,  &  pa* 

Vndene^ueipcccatpctcndoab  cxcommuni-  blica* 

cato.ncqucreddcndo.  ht  idcm  cA,  fi  vtcrquc  5.    Igiturquodad  prinMim  .ittinct  fufli- 

fic  cxcommun icaius,  non  cnim  pcccant  inui-  cicntcr  explicat  1  homas  Sanchcz  hbro nono 

cem  pctendoatquereddendo,  ^iMeoauiiaeo  difpotatiofici^.quxfliontertiapertouimiiia* 

lOCO  JateiHDbisdilpUtatafiljDtt  rcztcrtiotcmodifpuratione  81.  fc<^ionc  4. 

Quarc  brcuitcr  ea  111  compcndium  rcdigcmus 

.  •      ,                              A    ,  qu<a  &  diilicultatc  carcnc,  £cfcrc  communi 

•  .       .  •Dodorum  fcnfu  rccr pta  fiinf.  Nominc  loci 

facri  quoadhimccfFc^him  intclligiiurinpri» 

lis  fccckfia  bcncdi^aiautcQnicciau ,  ame 
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qva  oonrccrarioncm  non  erat locus  ficcr.  Quo  monaftcrjj.quf  non  ccfcntur  Joca  Cacra  guoa^ 

soniiiic  intclligc  ctiam  Lcdcnx  corpiis,  quod  himc  cifcduin,  de  quo  modd  lo^idiur.  StJni* 

fld  ipAim  rpaciuni  Ecdcfiz  rpcdat,quod  diuinit  laier  R  Ecdefia  eitciulttiir»  vd  aiMMiir  capel* 

officijs  perj^cndisdicatum,  auc  bcnedi^ni  4a,ccnretur locnsfaccr  proptcr eandenintio* 

cft.  Vudefi  ilipra  te^um  ''EcckTia:  pcccitum  ncn-^jat  fi  F^clcCa  lam  litdcllruda  non  cenfe» 

conimituiur ,  non  dtcitur  iicn  m  loco  lacro;  oir  co nominc,  )vt  icHc  aducrcit  liiomas  Saa* 

q^rque  4£ubcuspauiiiKatnni  Ecdcii^  inrpc.  dKez'fwm.39.  '  1 

Innca     cauerna  aliqua  ^ummodo  hxc  loca      5.  Nommc  etiam  Eccle£f  intelltge  Eccle* 

«onfintdcpiitataautdiuinis  officijs,autfepc-  fiasctum  inonalkriorum.  &  hofpitalium,  di- 

Iicn4>$,^QrporibuM<l^(J^  p.iteac  aduus  pcr  Hc*  cuntur  cnnn  loca  rciigiofa  ncquc  ad  vfus  pro- 

cldiaiD  > ^icnnt^r  enim  (pcAare ad  EcclelSc  &nos  redtre poflunt  ci^.  *d  h*c  de  rtbthjii 

corpus ;  vt  fi  fit  c.ipella  aliqua  in  altiori  loco  «n^w.Item  ad  diuina  officia,&Ociciiuuinde* 

cd^a ,  &  conftituta,  in  qua  iiat  facrum  ,  &  ab  putata  oemctup  funt.  ;^i,uc  dcptUatio  ab  Epf • 

Miftcntibus  in  Ecdefia  audutur^    vidratuf,  fc6i>o  Ih^  m  hofpitalibus  locdm  bcneaiaio. 

«.icct  Sanchcz  dilpuiationc  citata  ni|-  nis  fupplct;quod  ctiam  docct  loannerf  Azor  to» 

.  Vfimitf;  &S7.$imiliterfiextralimen'ecel«-  W^:ifl>i^cap.3t;q^fK4.Iti  diiWbMtem  pr»* 

Cxcommitraturcrimcn.non  ccnfctur  ficri  in  fiimifiir  id  efle  f.tc^um  dc  Iicenria  Epifcopi.fi  , 

\  loco  ficro.limcn  cnim  diuidit  facrum  aprofa-  pubfice  ibi  Incra  fiar,adhnt  c)  mbala,  velcym» 

no.  itcm  ncqucfi  in  camcns  Ecckfizadharrc-  balum  inpublico  lococonlbcutum,&  ciim  oc* 

tibas,({ucnon'-conftitininCTnnnrcorpiBCiiin  'k^^mrdiuinaomnesnnedifcrimineadmk-  < 

Ecclelu.nequc  in  turri  adherenti.in  qua  cym-  tantifr.  Idcm  dixcnm  de  cremirorijs ,  qiix  ia 

|)ala  conrtituta  funt;ncquc  in  eo  Ioco,quem  fa"  -oppidorum  fuburbi|S,  aut  propc  vrbcs  gdi£cari 

Cnftiam  vocantmcc  cnim  cificit  vnuni  corpus  iolrtlt^n-honoreiilttliciifM  fiin^v,in  quibasfii* 

^um  Ecdcfia,  ficut  cqieUa! con0ciant.  Idcm  cra  ficri  folcntanqtnbusanni dicbiis;  fi  tamcii 

diccndiiin  dc  choro,  quando feparamr  ab  Ec-  bencdicta  finr,  aliaseadcm  ratiocftdciUlS«& 

jclefifCoiporcjVtcontingitinEcdieiiismonu-  dc  prigaiis  oratorijs. 

^Aiam*.  non  ver6  quando  noiilepanitur,  fine  fit  '  6.  Cen(etur'ctiam'locai  (ader  ce^meteriDm 

inloco  infimo:(iucincditiar^vtfi^  effein  '£cdcfizbencdiAiri)a>cucodcm  modo,atquc  ' 

'^imonallcrjomm  Ecclefijs.mnccnim  cerifetur  Ecclcfiapolluaturjrrf.rwifpt/f  f»»/fcr<rf.  Fctlef, 

lucu:>laccr,  quia  perunciadcorpus  Ecclcfiac.  im^.  Iicctnpimulii  ilnefundamencorepcgna* 

Id^mettamdicendum  <lecdHulis,'in  qufbns  'tierinc.  Stmiliterlocaracracenfenmrrciigia* 

mulicnim  oHiftflioncs  audiuntiir.  Et  quidem  forum  dauftra ,  fi  bcnedi^a  fint ,  qux  diuinii  ♦ 

•  d-- capartcqn.i  confcfrariusadftat,ccruini  fi:-  officijsdepurata  funt,  &fcpcliendi-s  mortuis, 

Tc  vi<lt.-tur.  cum  feparctur  garietc  a  corpore  Cbrduba  in  fumma  quzftionc  12.  Clauftri  no- 

'«licclei».  Et  idiem  dixef itfi  etia  m  fi  feparctur  ikifnc  intclhgo  non  atriom  exteriits  coelo  apct* 

*tantum'vclo  .ib 'o  !o:o,  m  qiio  ftniini  Aint,  tum.led  fp.itirm  ,  qi!od  cf^  intcr  parictes ,  6c 

•Ntai  cxilliinocri  nn  cum  lotuni.sn  qiicm  mu-  columnas,nili fortc  ilhid  fpatium  apcnum  iia* 

•|icres  ingrcdiuniur  ,vtpcccat.i  confitc.mrur,  beat  rationcm  coemctcrij ,  vtapud  Cariiiufia- 

*ron  cirelocum  racrun):  ncccnim  pcrrni  c  ad  nos contingit.  Alia  verb  rcligiofi^om  habi- 

'rcclcfixcorpiis,  q';oJ  (liuin  s  oiTicii>.  d  puratu  tacula ,  &etiam  oratoria  priuata ,etiamlj  ibi 

;cft ;  quanniis  pcr  portaro ,  oue  refpicic  corpus  facra  fiant ,  non  cenfcntur  loca  (acra  quoad 

"f. cdefif ,fir  adims  ad  eas  cellttlas.  Ad  qnod  ex*  Ymnc  cffeftom  ex  corominii  fementia,  qaam 

^pciido vlcitTi.1  V      in  cafit€vnicode confecr*.  requttorThomasStndiezibidem  iittmero|9 

titne  EctUjittn  fexto  \\y\Juet  dcvno*daHHdpcr  &42. 

'f^rum  tmermedtsm  haheMur  euceffM.  Aliter  Secundum  iam  cxiiiimandum  eft,  (jtiod 

ifeittTt  Thomas  Sanchez  ibtdemiiomero  jt.  9C  etiam  difiidlius  dl,an  (eclaCa  iurtsprohibitio* 

'icommunis,  fed  quod  dixi  mihi  videtur  proba-  nc  peccatum  commiflTum  in  loco  facrt)  habeat 

bilius.Idcm  dixcrim  de  his  ccllulis, quas tribum  fpecialcm  r.itionc-m racrilcpji.Nonnulli  cji(lr« 

»1«  vocant,cx  quibus  Principcs,qui  domos  Ec-  mant  aduj,  qr.i  cx  ic  pcLC  \ta  lunt,  fi  in  Ecclc- 

' clefi|<i coniuni^as habent,folcnt audi rc facroim  'iia fiant,habere mali c ).-\m  r.icrilecii.fccli^ 

dc  his  cnim  idcm  iudicuim  fLrendumcft,  at-  clcfir  prohibitionr,  &  (pcAato  foJuin  iurcitt" 

qttc  dc  camcris  Ecclelix adhxrentibus.  tur.ili ,  &  hxc  cifc  prohibira .  vt  facnlegium» 

4.  Nomine  etiam  Ecdcfif  intcUigc  iUam,  quia  mala,  &  fiicrilegn.  Qnam  (eocTntiam  prr 

*)kiamfi  non  fit  omnino  ardificata, fcdincepta,  c^tcrisexpreinc  Suarcztcnio toraoin  tertiam 

prarmilfa  tamcn  bcncd;t^ionc  Fpilcopi,  quia  ia  pnrtem'dilp.83.  fcA.^.fcd  lariijs  tomoi.dc  reli* 

*in  eo  loco ,  &  facra  pcragi,  &  morcui  icpcliri  cionc  lib. j.  citato  c.ip.7.  I^ro  qtia cicaucrat  I>>- 

'foflbntAdde  etiam.&  gattdere prinilegto  im«  '  Aores  cap.}.nam.tf.Cttini  fbndamenia siiti 

*  munitatis  Ecclcfiaftic^,  vt  docet  Suarcz  tomo  Primb.  Quia  nulla  viderar  efle  ratio»  quarofi- 

'brimodcfcligionclibro  tertiodc  rcuerentia  an daturim  hac  materia(acrilcpium,quiapro- 

'  Bebica  locis  facns  cap.^.num.}.quamuis  incfii-  hibitum,quia  de  fe,  &  fccundum  fuam  natura 

/ieax  indefiimaiorargiimentimi ,  dkm  molta  tale  elLSecimdbprobat  induaione.Q|usad^ 

TDcafflndeintimiimnitatcEcdcfiaftic^Tt iGc  caniiigalii^iietfi  hcitus,  fi  fiat  i  n  IocoAd  ,  ex 
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•ipfArei  natiira  indecerlfTimifit.Vndc.&mtil.  cogitationibus  turpibw,aml)lstffifcem&jii, 

ti  dicunt  ctum  obpcriculum  incontincntuc  bitis  in  loco  facro,  vcl  .il  ijs  cjeunfunuifs  gr.:oi- 

•1ricandom,Jioopo£[e  ibth^Mri.nonquHteai  bus  nullam  agnolcit  l^vci  iiiiicnJcBii.  CXya 

«lia  rationc,  nifi  quiaoc  fc babctinordinacio^  tunc  locus  laccr  non  dl drcunOantiaobiMiL 

•ncmqiundam  intrinfecam,  fi in  locofacro  fcd  tantijm  p  •rfnna-  peccantis  inlocofiaiS 

liat  ob  iuam  turpiiudincm.Sicuc  ctiam  cxonc-  c6  <ji.od  adus  iilp  inuf  lor  non  inK  rt  fprcia- 

rare ventrcm  in  locoiacro  fioc  ncceflicace  cb*  lcni  tnioriam  loro  facn>^ciinh  non  fit  icniibi- 

p^ntc  ftatini  rationi  apparct  cflc  indcccmifli-  lis.  Scntit  lamcn  cuB^Sylueftro  in  Kofaaona 

-inu,6c  iurpiajmum.Tcrci6probar cx  co.quod  calli  «j.cfT  grauiora  prccaia.fed  non  innoiu 

Paulus  i.Corinth.ii.fignilicat cflc irrcuercn-  fpccic  m.»lK«.  At cxtcrna pcccaca, qurcum- 

-tiam  Ecclefi?  in  iUa  manducare,&  bibcrc  c6-  quc  illa  fint,  dicunt  tx  le  0'dinem  ad  fcnfibi- 

-muni,  &ordinariomodo,  nihil  dilccrncndo  lem  locum,  Scidcb  aliquam  trrcucrcmtaiii 

interiilamj&proiJwl^mlocum.ErKocftirrc-  contincnt  D.cud.niqiit  daoc  pucftptmo 

nacura  rci  finc  prohiBitionc  £c*  num^tou  :}!>o>harcc&i(.Tna  pcccata  in  loco  !«• 

.clc&r.  Cui  videtw  iaaercBafilius  inriegul*.  croregnlariiernonfaaberefflalitiani  swna* 

breuJTCg.jio.  q  ii  cx  rcrbis  Pauli  coljigit  non  lcmfaci  ilegT];i  -d  t.intum  *cnialcm,  quoddo* 

.clTc  coromim  jjus  cpulis  locam  in  Ecclcfia.  cctciimLcfllolibrolecutjdodc  virtutibusca» 

.  Fauet  Uicronymus  in  cundeni  locum  Pauli^  pite^s.dubio  ccrtio.  (^umuis  Cofdubaque* 

. Ambrofif»  ibidem,  ChryfoiL  ibiden^Hqfni].  iione  190. dicat quclibec momliapcccau  ia« 

.tj.  ibi :  Sed  hnm  Ecciefa  ajf^itur centttmtk^:  fta in  Hcclcna  lITc  inortalia.  Quar  autcm  iu« 

Stcnt  entm  DufttHfcam  i.ctn*mfactt  friustMm^  dicand^  fiiit  niort jiia,qux  vcniaha,  attcndcn- 

^«MOT  ritrftu l$emm  vtnt  Ettlifiit  tttnqni  d»m»m  .  dura  dicii  t x  maioi  1  vtl  mmori  dcjtomiitjtc, 

.  Anfclmus  ibidcm  con^eq^ni  dicic,dum  in  Eo*  quz  cA  ia  pcccato,fccundum  quam  magis,vcl 

,  clcfiacarnales  cibi  fumuncur.  Diuus  Thomjs  mmusopponitiir  pnrit.iti,    (anjftitati tcirpli, 

-.ibidcm  left.^.  dicit  no  eifc  licicum  Hcckliam  .  Vndc  potclt  coutu)qcrc,vi  aliqua pcccata, li- 

hiscommunibasvfibusappltcarc.Qiurtupro-  cetex  iuogcncrcminusgraiiia,  opponantor 

>at,qniaitluscalicisla6ri  in  mcnla  vulgari«x  magii  templiianditati,  &  maiorcm  inferaiit 

natura  rci  cft  (acrilcgns,  &  contra  rcucrcntia  irrcucrenti.im ,  qnalu  funt  fornicatio,&fol. 

dcbicam  rciiacrx,vc  coUigicurDanieliss.c^  Uitio.Lcadditcciamnunicro vndcciniuca^ 

Ipanitione  Balthalaris ,  quod  profanauic  va^  impudicos in  pai^tibus inhooedis,  pro  qu)  te* 

.J>onu|li  diuinis  vfibus  applicau.Vndc  Hicro-  fcrt  S)  lueftrura ,  Cordubam,  Lo.'ni  ciini  Lo« 

fnymusibidcm:  Qutndiu  vMl*ftteruntin  IdtU»  poz,  Lm.inucl  Rodrigtiez.Pctrun  L  d  In-am, 

B^kjUmu ,  non  eli  trdtm  Damtnwi.  rtdekMtmr  &  docct  ialas  cuut  Lucio  tccurdo  loirjo  1 .  j. 

fiRfai  nm  Dti  fietmdim'  prattim  tjntdem  *fm^  tra^tn  t   difpucationc  .fodioiie  aa.  in  liiK; 

.Mtmtsmen  drtmo  cuUni  confe!r.t!je.  Poli^it^m  £t  qu.mmis  r;on  p<ill'nt  ccrra  regula  dilimri, 

tuitem  hHfa juts  V  1^144  d  it  ni  co  uminsnt,  ffMtm  quod  atcmct  ad  nutus,  iotos,  Vv-jba,  lcd  ^ni* 

,^»41  fejHitur  foH  ficril ^tnm.  I  r-o  BOtcrt  ccil  dcntis  arbicrio  rclinqiicndum  Ct :  crit  umill 

.in con^i  vib loci  facri  d.iri  lacriicgium  ex  opttmum fignnm  ad  ludicandum  di  graiii  ir« 

namra  rci.Quint^b  prob  itcx  ficlo  Chnllit ij-  rcucrcntia,  qujndo  grauc  (cand.ilum  g<n^ 

cicncis cmenccs,&  vcnd:ntcs  de  tcmplo.  tx^  racur ;  apprchcnduntur  cn. m  ilii  £c  opaao. 

ShSBam  iUad  repocauic  racrilcginm  co  ino*  te^  non  lo!i!un  vt  loxuriofi,  fcd  etiam  it  «•> 

,qaocuncfiebat,& vidrnturcoinmuiiitcr  .ligiofi. 
doccrc  Patrcs.S-d  c.i  m  ilicioiii  nori  cr.it  ratio-       ^  Cartcriim  m-hi  ferpprrprob.ibi!!ortifa 

J1C alicuius prohtbicionis  politiu^.Lrgo  cx  na-  clt  fcntcntia,  qux  docct  Uclu.o  lurc  poUiiLO, 

^tora  rei ,  acque  ideo de  no(lrts  Ecclefifs  idem  .  &  £cclf fiaftioo nuUum  peccacum  in  Ecclrfis 

dicendum  clL  Vhimb  probat.  Q^i.i  cjnercin  *  commilTum  Jiaberc  fpt  cialcTO  malit).  ni  (x- 

.Ecclefialafciuaaucvana,vclpullarc  inciiha-  crilcgij  in  confcflionc  cxplicandam.  Quara 

ra,aut  organo  fonos  profanos  fjcrilegium  cft,  fentcntiam  docuic  Caictauu^  iecunda  fccun- 

. qufa  I0C0  facro  iniiirta  Hc,  dum  in  loco dicato  d.r,quzllionep9.ad  5. dub.  &  como primo,  o- 

ad  Oei  laudcm  proF.in.i  hfc fiut.  Vndi  ad  eam  pulculorum  tra<fVatu  j r,  qui  cfi  17.  rcfponCo 

^cdem  facrilt^i j  Ipc^rc ,  qua  facro  loco  fic  .  num  in  i.  a.  dubio  fecui^do  ,  &  liccc  noii  itf 

,  intaria,^ocuit (^ictanus  s.s.  quxil.pt.art.  c .  §  aperre  tdem  etiamdocuerat  prima  iecundir, 

'  innrhete^nca.  fi  icm.  Efgocaderacione  our-.  quxilione  fcptima  .apcrtc  ctiam  docetSotoH* 

cnmqucadion,;s  vcldiuinaimpodiunt.vciha-  bro  llcundo  dciullina  qtiiftionc^.  articulo 

.  bcnt  indcccntiam  in  loco  faci o, habcnc  ctiam  quarco. V idona  in  lumiua  quzlbonc  ip($.An- 

maltttam  Oicrilcgi  j  cx  natura  rci.  gles  in  floribus  qufftione  nooa  in  diificiilcatc^ 

8.  Dctnde,qu6  magis  eam  fcntcmiam  cx-  ^nlaciuftfer  tn  fuelilxt  peccato /Jectrm  muut. 

plicccadditSuarczdiCtocapiccfcptimonum.  Nauarrus  in  manuali  c.6.n.ri.&  mca.cen/idt' 

0.  &ic(^ucut.  Hanc  inaliiiamiaailc^ij  non  r«<iff;>afM«r.</'//.;.in  principio  n.isi.&fcqucn* 

conuenire  quibuiquc  adibus  malis,etiamfi  in  tibus,Ioanne$  Guticrffezlft».!.  canonic.q.C}i« 

loco  lacro  nantjfcd  tantiim  ptcc.itis  extcrnis,  n.;?^.  Sanchcz  lib.p.difp.is.nu.^.  V.ilentia  1.1. 

fiuc  qusc  cxtcnus  coaiunimamur.  Vodcia  ^i^l»6.g<^ciaht^u.iy^UD£Un^'I'r4ureMdd 
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9  /fec$tm.(Jibriei  Vazqucz  toin.i.jn  i.a.  nc  cxtrahatur  ali^nis  pcr  violcntiarn  nb  il lo» 

dirp.9S.nam4.5.6.indiint  loannes  Aior  tom,  '  Similitcr ,  n  non  ampcdiantur  ilicra ,  ad  qu* 

9.ht>.}.c.  3  r.quzA.  3.  Q(ue  fencentiaprirodpro.  locus  illcdeputatus  elt,  per  ablationero  confe- 

Datur   poiici  lon  ca  ratione ,  quam  afllgnac  cr.Kiom?  anr  bcncdi<flioni«;.  Onarc  ;s  rrntufn 

CciamliiomasSanchcZiquianonomniapcc-  dicctui  iacrikt;iuin  m  h.icp.iricconin]it(cre« 

cau  commifla  in  locd  facro ioni  (acrilcgia.  -  tp»  hSkis  Cm&^nCeatskmtmWe^kfatifc 

Ergoquod  aliqua  lin:,       ver^ROn  liut  uou  ncdidioncm  aufcrt.  Kt  cxpficatur  m.igis,quia 

poidl  proucnirc,  iiili  cx  lcgeEcclcfiaili:a.  ncgari   non  potclt  Lcclcli.nn  prohibitionc 

.Anteccilcns conilat.  Quia  rurtum  tn  Fcclciij  rua,(]u.i  vctac  .Uiqucin  ;ictuni  iicn  in  Ecclcila, 

HBommilTumeft^fiKriicgmni^nontaiiKnciccc-  polVc  conAitucrc  illum  in  Ipecie  (acrilegjf^ 

'ptioproKinii  pcr  mcntiacium.vtl  faluini  iura-  Vndc  ciim  prohibct  iocos ,  confabub:  onrs, 

lU^cum.DarcalapasaliCUi  iai:ccleiia,&  cal-  placita.  vcnditioncs  ficri  ui  itccklia ,  lacnle- 

-pbw.  amfnfleimpetereiion  'eftfiicriicgium;  gus  crit,  qui  comnifeceritev  Ecciefizproti)'' 

.vulncrareautcni,  ita  vt  cfKjndacur6Bgiiit,ia«  oicione,  VcreA^docec  ctiam  Suarcz  dilRoli&. 

crilci^ium  cll.Icem  pollucio  volunt.iria  in  Ec-  3.  cap  4.  in  principio.  Ac  oliqiu  .ibiolutc  iieri 

iq|c^a  racril^ium  ejfl :  &  camcn  vcrba  iniio-  proiubcc,  alia  vcro,  non  nili  m  ordme  ad  vicH 

'Aett^H<citaciQimin«,ofcu^t^^  datfonemJodfacrii^dlceniMF^fi^fhfilBtt!^ 

^dici*  &  cogitacioncs  qoanttmiai»  cuppes,  im5  fiam  ita pollui,  vc  Hicra ficn  in  ca  f>on  poilinf, 

Xco)icrc(^t.uin  pud.  ndi  alicuiusanimalis,  cx  nifi  rcconolictur.  Quarcca,  qtw  Jujc  modo 

^uo  Ccquacui  ciiaiio  lcminis  in  bcclclia,  non  prohibentur,non  erum  pcccaca  iacnlcgi/,  nifi 

'iCil iacrile^ium.vt  docet  maionfie  meliorDD.  quaccnus  violant  Ecclefiamvit^  rcconcilia^ 

pars.Conlcqucntia  aurdm  probatur.  Qu^ia  li  id  tionc  indigcat.'  Ciim  crf o  l'in('tilicari  locuni 

proiicnirctcx  natuiarcijpcrhfcomniainfcr-  ad  hunc  vcl  illum  cftV<aiiin  lit  cx  I  f;!*pofiti* 

rctur  iniuna  loco  iitcro,  &  ita  oronia ca cllcnt  ua,  £c  cx  illa  dcpcndcat , qmod  in  hoc  loco  (a" 

jt^crdegia:  &  pari  ctiam  rationefacrilcgia  e(^  xrafianc  vcI  non,pLin^qnt -ti#9i«git  concnl 

fcnt  aftus  intcrni  nialt  in  Ecclcfia.Qnoci  cn:m  cum  rlV.dumi  .id  qucni  lan<flificatus  cft  ,  ilbll 

lic  locus  icnlibihs,  parum  reterctquia  colccra-  comiuucic  lacrilegiuni  concraiJBcclcliz  bcrtiH 

cio  ipiritnalb  eft,  9c  tflt  codfeetWMtniirideinr  di^ioneni ,    oaMteatioiiem.i  J^tare  licee 

i^^icrri  iniuria,dum  is  locus  eligitur  adprauas  peqcata  in  loco  lacrocommiflii  matorem  gra« 


COgitaCtoncs.Vndc  Syludlcr  v.t  #«/>//i#.r.q.tc. 
£.*aiic  cogicationcni  curpcm  in,licciclia  dlc 
fnorcalc  peccttum.  I^Mm  naHiiaMBdHBCAf^ 
£gn jri  poccd  diliin^iohis  racio.  Quod^cyuf 

toiccdat  in  omnibus  his  dVc  Ipcci  m  lacnlc- 
j;i],  cc  nciur  eriam  conccdcrc  dlcfcrc  in  om* 


uiratcm  h*bcant:  at  vt  mquit  Caict^nu^  r,  1» 
Quatthonc  ^.aggrauatur  pcr  accidcns.id  cit,  in 

A     ^  ....    ^     ^^:  .  ^  tiliigl^^g ft^ 

_  lHisnon  ^Mmrtitf 
bchcdiAto.&ioafiBcrKic^  tta  vt  non  (iccMt  ifl 
co  iacra  faccreiedaia  Ecclciif  lcgc^ita  n«0 


njbus  mortalc  pcccatuni ,  wftildiicatiepeccati    |feflAiiafi^ideMri€oKMverg6)fi  iHiipecCa^ 


eritpcccatum  dicrilcg-j ,  inquibus  fccclcfia 
Yolaerit  dctcrn  ailrum  Dco  pcr  irnmunirace 
Ecclciia;  ab  illis ;  &  ica  ca  agcne^lbco  facro 
esitiUam  immniiicatcm  viblar&C^iftqueMi 
tem  con(Iictriitar«iofmodi  pcccatav  ihtcr  quarf 
di  ciiufio  femf9il^i|ai^aucem<olnpF«hrnda^ 


ntjpnuir.lTi  c\culcntur:atcuin  commititurpcc- 

C^ui  quodcumquc  morcalc,  cntpcccatum 

mpR4lc  facnlcg^).  Quia  grauccit,  quod  in  co 
'n^^iomines  dc  pcccaus'agant.vt>i>c6cicniunc 

Dcuni  tinicntcsad  vcniam  dcpcccatispoftu- 

iandam.  Hoc  autcin  nullus  conccdere  auius 

cft  ^  ncque  commiiiitf  .bominttBBnselMiiMeioi^  tm  fa(>cHiiomtiierilHtpffcab6  fftlra^-iilo  capicej 

'^fOKin his  i^cbns QMnsd£as  ma^HMBbncfliei  ybrum  hactcnus  locut t  iii: n ns  dc  eo,')^  pce^ 

cft,  vnqtiam  cxift-maurr  commttti  pcccamm  catnmcommtttirin  Eccldia,  iinc  concen^ptu 

facr il vgi).  Quod  li  cx  aliquibus  prauc  iactis  in  tamcn  iormalt.  Nam  (1  adlic  coiitcmptiis,pU- 

tctnplo  fcandaiam  g«flcrociir$netiiy^ddeilr  nifttMeflrftenlegitimi  Atp<ce«itm  %(mt$J 

lieccatum  fcandali  iuxtaregulas  «quz  dc  pcc-  ynis  cfl  c\  his^^u^snicxprdii^^^^lti  coll;n"ii» 

cato  fcand.ili  gencralts  ,&  Ipccialis  tradi  lo-  in.intur,licutpcccatiMa  ingratihidinjs  inobc-' 

Jc()C,,  non  vcrorpecialcpcccatum  ijcrilcgi).  ^icncia:,  (Sc  fcaiidah^itfuaYidd  f^c^caliifuncv  d 

io(»^Atqueex-iliSi^aibils4poftcriori  proba-  •  «i:  N(qtieUif««lfftfint  H]n(ktfiVlill(4;|li(iM^ 

t|dl  noilra  fcntcntia.coUigiiurctiam  iccunda  nititnr  Suarcz.Ad  primuni  tniW-r^l^oTiHcnif' 


ratio  a  prion.Quia  non  omnia,quz  in  tcmplo 
£uncihabcnc  ipcculcni  irreuerentbnncfilooo 
facro,vt  fjccr  cft,ai|U0lDeinadeputaidile4i; 
bcncdidionc.  Qaarc,  vt  optimcCaictanus 
1^0  cirato  inquit,  dirc(^c  agcrc  cootra  iani^i- 
taceinloci ,  vt  lic  facnlcgium » in  ooeofnfiftit» 
^ffiti  cft  incurrere  voluntaric  in  illud,  adcii*^> 
j^contrarium  incft  iantt  tas  loco.  \'t  v.  g.  fi-' 
quis  cxtrahit  aliqucni  violcncci  a  loco  licro, 
<4Ctt  Q<m^    ad  guciiiflrft  f^j|iftitii^lic% 


primo  pcccatum  contcmptus  loci  lac  n  dle- 
urohibicum  ex  £eanceomncm  prohibitioneni^ 
iyifl^ifjiti.i  lyjndedjco  frnftra  1  n  om ni  pemM» 
tnrilife^Kcie  qu^ri  aliqua  piolnbira.  qn.i  ma-* 
laJlQliim-^kuap^  in  abiiincntMH 

iftiMibmlMihli^  ,  8c  in  jeiiinijs,  Sc- 
innumcris  alijs,  qnxeicmerahum.ina  confti-' 
tutioncpcndcnt,  non  pofVuntaflli'nari  .i!iqu#' 
proh(bica,quianmia,  fcd tamuip joaia guf 


74^  '  Liber  Decimus, 

nullam.aiTumit  cnim  proMdum,  fcilicct  adu  cap.Tkimo.  Armilla  v.iibitnmnum.^.VActi^ 

coniugalcm  in  Eccltda  ciTc  illicitum  ratioiie'  tia tom.4.di(piitio.^enera1t qu(ft.6.pui)do  s. 

loci;  id  cmm  ncgamus  cum  vcriori (entencia,  §.  7.  Sc  linc  vlla^tiam  diftin^kionc  ]oquitur 

qoamcxplicjbo  mfra  illo  c.ip,  Smiilircrdico  Cralfis  in  Hccifionib.cap.ijJ?.nurr\2<^.  &:  Tolc- 

cxonerarc  vcotrcm  in  £cclcija,(i  ita  ficrct  le-  tus  lib.;.cap.8.num.i4.  Vcrum  aiij  lub  diilia- 

.  uandxnaturf  gratiatnondQ[c(k3ilcgium:pi?-  AtonereQ)or.4entJ>icantcntmaAtmiconiti- 

funii  autcm  \u  fofoexterno facrilegnim, quia  galem  ncceflariom  Titandar  fornjcaticni ,  airt 

prarfuniitur  fadnm  in  contcmptum  ,  quando  jnconiTncntic,vt cum  longa obfidione  mcluii 

iliic  vr^cntc  ncccilicatc  iit;  iicut  blafphcmuSf  morantur  coniugcs  tn  Lcclciia ,  non  habcre 

^oiin  imaginem  exiptieret^ntfumeretur  hf^  malitiam  facrilegij.ncque  pollui  Fcclt  fi.>m.ft 

icricus,  quamuisrcuerapoinccilcfinchzrcli,  cfTcIicitum.  Cum  h.ic  diHin^flionc-  loquitur 

imb a^nofccndo  reucrcntiam  in  imaginc.cui  Auila dc  ccnfur js  p.^Aub.i.f.SfeitneiwcM/Hi  eff, 

XX  odio  in  prototypu  infultare  vellet.  Ad  ter-  Vidorcllus  ad  Itbrum  &  capur  citatum  ToIe« 

,tium  dico:  primbaPaulo  damnariicasepulas  t},r.Stmini/,  Azortom.i.lib.io.cap.i6.qu.i  j: 

in  tcclcfia  rationc  contcmptus  ,qucm  prar  fc  &  tom.j.lib.^r.cap./r.  qu.Tft./.  Sairo  1  b.  5.  de 

fcrcbant,dixic  cntm  4«f  EccUfiam  Dttc»»tew»'  ccniuriscap.i<$.num.ip.buarcztom.i.  dv  r  li- 

nititt  &  tdeb  cciam  i  Patribus  damnari.  Dico  gioncIib.3.cit.cap.8.num.i.i£gidius  dc  Sacra* 

4eindcitemporibi0ApoADlonim eflcpraece-  'inentisc|ua:il83.art.3.dub.t.num.  iji.  &  ainl 

ptuniEcclcfiarticum  non  conuiuandi  profan^  cadcm  clillindione  loquimr  IhomasSaiichCf 

in^cdciia,  quod  &  poiknorum  Pomificum,  diip.i5.cicnum.7.  &  i a.cuat»  mulcis. 
fieCoocaioriimdecKtiscflfiraianime&Qiia     13.  l>cniqucali)dooentiiiillomdiepecca* 

lcgepo&aiasneflSetcontra  vdigioncm  id  fa<  tum,fi  coniuges  copurentur.tnlocoiacn>,ne« 

.ccre.  Lcx  cnim.quandoprarcipit,  conftituit  a-  que  Ecclcfiam  violari,fiuc  copulci  ti  r  in  cafb 

Aum  in  maccr  ia  Ipeculis  vir(uus.Ad  quartnm  ncccilkatis,  iiuc  non,lic  docci  x  Gloiia  in  i»f. 

hdXit  cft  rolntio.  Omnia  enim  fimfta  habenc  Eettefis  v.fomMtdttmifitrm.tUffmS.i.whr  Hw 

pnecepcum  naturale  fanAe  tra(ftandi ,  contra  go,L.  urcijtius,&  Gadulphus,  Archidi.uonui 

.qnod pcccitur pcccaco  commiiiion]^  indigni  Vixdcmt&c  ine».tntc»iU  coHfttrat.Eidrfr,  n  g, 
tradando,&  hoc fuicpcccatum  Balthaiaris.  Lx        nriquis  c.foiM.j.dt  f»j»^< r/r/. , i  olcl^ 

fOtameniiihilGoU^tiiro6tfiinosineccoim  U  v^en/cirdtit.i.u.g.  Gcrfon  a.p.incon  ptn« 

jiegamos  pofrecootrarcucrctiamtcmplipcc-  dioThco-og.  trad.dcS.icramro  m.i nmi  ni. 

caricopeccatOjCumcomcmptum  rcligionis,  Akxandcr  Ai:nfis  a.p.^uaU.  14-7.  n  .  n.Lio  7. 

jk  conlecrationis  iit  aliquid  m  tcmplo.AfIcri-  qui  tamtendiCit  cfle  p^ccarani  p  i  op  cr  c 011- 

inai  tamencoCedufbaoaiefleOiecialcpcc.  ccmptmn(dcramcnci,&  ;>]  |  <  ii.ini,qm&r(f(rt 

camm  iacrilcj',^ j  cx  iure  namrali  unc  prohibi-  Gloila  in  e.vmco  d-.  cof  crui.  t  (  t  /  ft  m  4.  \  n;a- 

tione  ccdciiaitica.  LodcjDinodo  rcipodcroua  nucl  Sa  vcrbo,£cr/'/<  num.  14  &:  hanc  j'i  nic- 

«d quimuin»Adiiston.4efiiqaedicimm chi^  ciam efli;  flntifib  veram  dictt  Soto  104  dift. 

lilCMi  (ip(MV'efte 'facrilegia  cx  pi ohibictone  1 3 .quaril.s  articulo  3.verfic«/f  f «r«rf  «,&  p  oieil 


Ecclc!]ri  quani  indubiutUm  cltpoireahquid  ctiamproh.ic  fcntcntiarcfcrn  Gjbrul  Vaz- 

fua  lcgc  cdiltfucrc  iq  matcna  rcligioius,ita  rt  qucz  difp.p8.cit.num. 6.  dnm  dicit,  ncquc  f  oi- 

fiiAScotitniHam  flt  lacnkginmex  ioretan-  lutioncm  m  loco  facroeiTefprciale  pcocarum 

t^mEcclcilartico.Quaetiamr.ifoncdicimus  facrilcgij.nsfifitpublici,-  qnia  Ecclcfiam  non 

in  dfufionc  fcmtnis,&fanguinis.&  alijs,  cife  violat.vt  ilaum  rcfcram.  Horum  acccdo  fcn- 

(acrilegia  cx,£cclefix  prohibitionc ,  &  ita  ex  tentishaciiidaAus  rationc.  Quia  adus  mari- 

co^ piD)mt^fl*e  (acnidgiaex  lurc  nacurali.  ttkt ifklocofacro  non  habec  laSem  facrilegi j 

.  I».  Conflat  crgo  cx  hu  quar  dicfla  funt.pcc-  cx  n.itumli;3ut  diuino  iurc.fcd  r.in:um  cx  co- 

cata  &  alta  etiam,  quz  pcccata.non  iunt,  fi  in  Ibcucionc  ccdcfiaihca , cjus  iUtuu  nonnuilif 

teiFtplo  fianc  >  non  habcre  (pedcm  lacrile|;tf»  '  adibm  fcdeliam  violari,  rcconciliandam 

oifi  ex  coi^Hlutione  Ecclejnftica.  Quare  lam  eirc.vt  diceba  fiipra.Videamus  crg6  an  ius  ec- 

vidcamus  an  aAus coiug.ilii  in  locolacro  ha-  clcfiaflicnm  ilatuat  marit.ili  cfHifionc fcminif 

beac  cx  liure^ofitiuo  maimam  ijicnlcgi),iiqtii«.  locum  £acrum  poUui.Si  enim  non  iUtuic>noa 

4cm  cx  oatnia  flianon  habei,vtdiAam  eft. In  cftcor  dicamus  adum  maritali  in  loco  ftcftf, 

3U0  non  cft  eadcm  DoAorum  fcntcntfa.  Qui-  ctiam  extra  cafum  ncccfl]rjtis,cnc  facrilcgu,  - 

am  abfolutc  &  fine  vlla  dii>indione  doccnt  im5ncqucculpabilcm,fi  lc.ind.ilum  abilt.Ad-' 

%^um  coi)iMgalem  in  loco  facro  ciTc  pcccatii  ducitur  ergo  rcxtus  cx  c*f  ftgntfic*fit  de  ndukt^ ' 

cxcirGa^aoiiA'  loci;  cx  quo  confequens  erit  ryx.  At  ibi  de  copula  clcrici  cura  alterim  fxo-  • 

iiQtta  nofbal  principia  fupra  cap.  3.  non  pofTc  ie.lneM.Ecel*fijs  dift.gt.  (fdi  ctnfecrationt  dtff^  • 

pccere,nec  rcddcre  fincpcccato.  Quiaabalio.  i.  quoddefuinitnr  ex  Cbncilio  Nic.Tno,tamu  - 

^auspcti^npoceil,quinequicfieriben^Td.  cUcitnrviolariEccIefiam.ficuiufcuniqucJioc ' 

iqal^  fe4ncecltiri6  malc.  Quam  fcntenuam  cft,fiucviri,fiuc  famin^  pollutione  maculetui; 

tcncr  Paludanus  in  4.dillin(5l.i8.  quarft.S.art.^.  Eo  autc  vabo  116  fignificatur  maritalis  a(?lui, 

6c  dirtirwft. j  i.quarfl.  j.art.i.  Anconini»  3.p.tit. .  Atquc  idcm  dico dc mpit^fn.  de  ctnfecrst.  Ec* 


twuvao^/.S.  fiayttqji»luBUT>ffggitfl^   ff^  V^%s^  cflc  fllic«a  ioniais  effiifio»  • 
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'  DepoteibK&eDi^tt9;&voI^  ^4t 

' jflftitotaittMiHcilil cx  fe noa eft ii!iQitiii>&'  aniltbtun  tiDtif iatii dedteit,& (^^fi diffli^ 

cx  iurc  nbn  oflendinir  illicitiis.  Ergo  non  eft-  rtata Ecclcfia,&  dfnigrati  cius  rciirrcntia.vt 

vndfc  ikamus  cile  iUicitum  &  racrilcgamjn  cxprefsc  doccnt  niuhi  cx  DoAoribus  citatis.- 

loco  lacro.  Qupd  ctiant  4  flmiHoflendi  poieft  Vnd^,ii  duo,vel tres, aut  pauci  homines  (ciret 

JflcffufionefangUihis,  t|uc  quMUldiBtfUeft*  j^Hutionem  inloco  lacro  admiflaiii ,  adhtic 

tfan  habct  fpccicm  Ucrile^ij.  ncque  rp;erer  I-  cclrfia  rcconcili.itione,  nequc 

•'14.  I^ciLu  crgc),  vt  tantum  efifufio fcminis  eflct ipccialc pcccatum  lacrilcgii.  Quoctidni 

.  ttt  (er  iHicita,  &  qux  cum  pdccato  mOrtali  fir,  fthfii^cctptendtiin  cRb delifttibi  DUbnaMii  ii| 

•pOtliuliirirEc:lelui.  Sc  illa  lolacomnnfla  in  lo-  decrctn  Tridcntini  foCii^  ^'^-  oe  reftninait 

co  Cacro  h.ibc.it  fpcciein  lacnlcgij.  Qiure  8c  0ftsndoU;cdel4craiDeimrOr9inislib.s. 

VJoiabicctiamadu>couiugalis,(]uando  ahas-  *•  *                             •  . 

•c«wirtriurquc't»^ccatoffe)rec,<]ti4muiscditt  ^  "        t  A  P  V  T  XI. 

vjflevaldedubitabilisfit.  Siiperelt  crgo  cxpli-  ,  .  ' 

■ccnnis  vlfimum,  anomnis  illicitacopula,  vcl 

■feminis  ctf  alio  m  loco  iUcro  habcarfpccialcm  — 

«iifiiIitfaftaiacril^{^if.NonnolItidaftirmantde  fmtmodt}   

Dmni  f>.minis  dfL.flonc,  quxcuriipeCcatocll,  ^  •.  ' 

fiucfitOcCulta,  fiucpubiica.  SicPaludanus  in  S  F  M  M  A  R  i  ^  M, 

4.dilliniSl.  3i.qufll.j.art.  a.  num.14.  Anioni-  ' "  ' ' 

<nw  i  ^.ttt.  i.ca.ao.^ .1 .  Adrianosih  4.qu^ft.  1 4.  (limmtit  Ahximirinu  &  Hitronynii  ver^ii  kX» 

dc  matrim .§.  Prt  hmHt  fnecittitd.  N.iuarrus  in  1  mentntHr  ctniHgid' htntBmu ^rmiOidt  Hl ilfli 

-  fijm.cap.i6.  num.52.  vcrf.^.ThomasSanchcX  ctnw^dli^niim.i:                     '■*  *  ^ 

dirp>^$.cit.nutn.ii,  in  finc  Suarcz  d.lib.  j.ca.^.  k/tftmntmr  ^n*  eeru  fiintt  nnm.  i.    .      ^  ^ 

num>4.                  .  iyfdimMMfiUUiminllitmrttm^nim.it'''' 

15.  Cetcrtjim  commnnis  Dbftbrum  fcritcn-  il»otm  ginerAiie  tmpedinnr  f  'ift  fStetttMl»  If 

tiacUnonpolKii£oclefiam j!niii  iddcli(^un)  rtddendttnnm.^,' '                    t  i 

IR^blicum.Vn8ifi'cffufioOci^tafit»ncquc  CcfuUm  frdternntmrMlem  tt^t^HiigjttftiBi* 

poTluitur,  ncquc^ecicm  habet  facril^).  Slc  citttm^mt  (fr  eoi  taffm,  num.f,  '    "       *  ■  • 

Toltmslib.5.  fum.  cap.S.  ViCtorclliisinannd-  Sen^ttmttentm  txtr4v4*eSi  ftcintitmjnttm.S.  ■ 

lbt?ionib.eiufdcin^zor  tum.i.lib-io.  cap.a6.q.  CofnUpi  fodtmiticnm  fnfer  ctniitrm  'Mam  ejti 

i^li<etaliquanrodiucrse!oquattorwfn.|.Iib,,  ninbtfimmtniim.7,     •       ,  r.r..nv  *  -  v.v 

3  cap.  5  i.q.e.ciiin dicit  pollui  Ecclcfiant  tn  ba^  Peft  vxtrem  reidert dehttnm  i^hrite^ffdtiitnft 

bitu,  non  in  adu^  dofncc  innotcfcar,  Atifla  de  ftmen  e.vtr€if0tipft!!^f*^lithff,i^inj^ 

ccnfurisp.cii.dub.^.conclufa.Sa  v.£ff/f/i4  n.  merer.     -'"'"•■}'•-       -  *  '  nh 

l^iSairo  loco  fupradr.num.aK  in  fine.  Graffis  tMt  ttigmvirittniyiltmmeiijit^ii^ 

«tifionunip.i.cap.^^.num.atf.vtgiduisdeSa-  rttp99§rmTkMi\xiffU^yiXSltip^      •'  ^ 

Cfraftentis  qua:ft.83.an.3.dub.i;num.i3Q.Ga-  ••'  •'".1-  . 

b*iel  Vazqucz  difpnt.pS; cit. num.6.  'Qui  DD.  i.     G  N O  S  C  A  N  T  piTdi'car?aurcs,  multd 

i!mt)l  tcllantorcnecommuncmfentcntiam.  JLcninnn  hoccap.expiiciarldafuntpuris 

H.iin  pmbat  optima  ratio  ,  quam  infinuat  Ga-  animis  molcfta  fatis.  Scd  aitingeinliS'  tanl^nt 

bricl  Yazquc^.  Quia.cum  ea  cHufiofcminis  illa,honinha;rcbimas.  Sed  pritis>adh)Olkendi 

Mc5  tanttim-lacrilcgium  fii.  q[uia  cx  oonftitn-  funt  coniuges  pr^lahs  vcrbis  Glemerais  Ale^ 

rioneccclcfiadita  bcifsfaccr  lilaprofanatur,  xandrtniliD.2.finagogi;c.ib.'Vbi hfchabetl 

&  toHwur  confc3crariC/ ,  aut  bcnedidio,  (niilla  Citeri/m  ^Ht^ui  t'.vcra  dtictrr  cdncrjjifm  tjl , 

CC(hn  alia  racio  c(^  Ob  quam  fit  Ipccjok  pccca-  f*dagog«  tfuifntrtt;  vt  non  wtcrdim  munrd  mj^ 

wiri}  fic  vtii<norla^tahr6iTT'effb^.(p^  (Ncntttthtnim^trgU^tctx&efffii^urhiirn-^ 

|^ie<dcatum  facrifegij  fit.  Alijs  Ctiafh  titionibus  tfn,iiiit ex  ftro  ni«he'redititt^(t8ini'iirritttti^i* 

non  conrcmncndis  v tifur  Jr.giditK  lOcO  citat.  do  cyntionu,  (jr  ledienid     ejjp^tii/ib'<pid  interi 

Quia  cum  hiimaha  ^ftiifionc  fcminis  poUui  dum fiMnt eferum tempm  efii-vi^ere iiiktiintftrm 

ccnfeatur  Ecclefi  i.quia  irrcuerctjtiam  infert;  Ut  fofi  ct>n»fniiii>i^tefctf* ('&Mli^Mtimieii 

&  f^ncrcntih  c&firtat  cnam  in  corrtiiiuni  hd-'  dfitni ejtitfit  petjr»  bonit  fniinntpi»tii,N4i 

rninuin  f  ftimationc,  ficnt  &  faitja  hdminum;  fimfer  *ntem  ceniedit  tempm  ik4ri»K«,  vtfen^ie* 

nc^eflrarinm       vi  nocor la  Tit  hjeC  quafi  Ec-  tur  cengrejfm  M*trtmonij,  efl  enim  tenimnSit  e4 

Cluiic^difiaiAatfoi  Alias  r^xotiti  api^d  ipfunl  aefiderdbtiior,  ifuedfiirnrntor,  K^njii^Ur^ntKk 

yidc.Qn^irc,qui  fcntuint  non  effcfacrilcgium  i/ttitjuiim  m  tciithrii  k'imrriodrj{i^(*r  iifttmfernn' 

tt\  his  pcccatis,  nili  ex  Ecclcfix  conllilutionc,  teriertndnm  ep'ifid  verecundtn innihidm  Imx  r*- 

6u06  rctul  t  (upr^  i Ao"(rapi(e,d iflSciii  d(;fchd6t  iieliis,  in  dnimt  tffinclndendd.  ffikd  entm  i  7r. 

^^^oliutioiieto  bectilum  Etclcfiam  pollui;  'iHfiff  tktam  texente  diferemUi,  ft  interdin  ^nittS 

ant  Violari,ve1'haberc  fpccicm  iacrilegij.  Pu-  ttxnmui  dogmatn  tepetantie,  nctlu  nmem  earc 

bycom  auter]% hoi^ loco  dicimus.  nOn  id,quod  iexnmm^  ciim  tn  cnbilt  venertmm*  S* enim  ht^ 

imlich  prohart  pofi(^;  fed  quod  y^l  ipfa  con-  ne(kteim  tfertit  tieet<ietrt,  muhl  tmMii  vxmi  tmk 

«"■^nefcS^JjijlMkio,  rel  euidemia  lafti  in  ^hUttidi^tii^fhitAMai^ 


J^uum^  dtmt  •A/it  tiTltmtntHm.  N«n  efl  entm, 
efi  dlufmtd  hute^um  fft*d  e^m  rtfuundum, 
apmd  fm4mm»m  e$  ttftstm ,  mc  frt^tm  b9»t0M'im 

a*riitu  lUie  vlufiMbiu.  Bene»»lenti*  amem  iju» 
fatetutfe  fern pritcifuem  ad  c»ngri(£i«nem^  exi-^ 
guo  fiora  tefof/irgtt»  ci$m,cftf»rtefnitnejcUfncmf, 
nnnfiuuit  tmtem  ^kmftf^Mi^ fi»9tfe&f  iem 
inindine^uiido  mantjnvntafem  rr.sJrr4ti9Htm,iu 
temferMtUm  mtmtuUyflMDtM^  tntttrtftiffitt- 
ttrim»Amm»tiSliim  mim  nrdm  fitnt,  imtiimM^mii*^ 
rifj^  trrttmmiltm€XtimfimiMtHrJ*ji  fniitemimtm» 
tn^r^  ptpc  ■CerfiTttr  tn  odt(lim,'iji*SHd«  refrehefit- 
new>  ftnfertt  faifetMjiufudtntim^  Vert  verberH^ 
inrftiim  figurimmjrutniHierumci^  tfcmit^rm^ 
Jtt  iuut^mndi  infciniermm  «f«ii»«i,Nr  inn  t  efutdtm 
mfmartd  tenend*,ieaiiim  f:f^uenttbtu  Apoflolum 
qat  aftrit  tLuit.  FtrmtctittaaMt^m,  C  ^mnu  tm' 
mintdaiM,\f9tp(mrM  tk^mdiemfuUimm*  memHme^ 
fwr  ^nidtm  tn  v«bii,Scm  dfeet  femQti.  RtElieri» 
^iittur  dixtffe  qHiJpiam  :  Nuiiqnidtm  frtfuit 
eottmjhenetuiiem  ci*  eenettnrfinoH  ettem  Uferit. 

Congruenter  ajiRem.Qcituii^  fcri- 
bit  D.  Htcrdiymiis.  NiMintertli  qvtm  f  .t  h»- 
^tj^dcamfnfuitintamim,  y§!^0Xjfim  tnftm- 
$em^t.4tUtlttr  tfi  in  fiutm^fnnremmmm^mrdf' 
^^^slieim^ittffe  vxere  emnie  amertt^fi  efi», 
tu  fiia  nimTiu.  Sti^ttns  vtr  tttdtcip  dchtt  amare  co- 
tnge^j,n)>n  afMify^Keget  imfetm  velupiatu^  nee 
fpr/ufft  fereimK,ittffittttii^ptbil  tfl  f»dim  mt»m, 
vkerem  nmat^  ^uaft  fdulteram»  j^fKC  D>  HlCTC^ 

»e  ^uMaabiCKiodt  PnfnocOTum  efl  (K^^ 

lc.cflrc  uc^w{}yn;ifi  adlu  <:6iugali  r ionc  moi 
a3  ciin.crii^dum  auicm  pcccatiun  in.modo 
toiumiHuni  non alu  ccrtior  regula  afllgnari 
p9te^  tffUa^i^Sflm^  mtfdue  m^mSendi 
fmu^vxeie  'i».^4ft  natmrsU  feceatum  ift^  ^ui 
fftuiefl  imfJtMre  genermtftiem  imfi  nen  imfe* 
flt4tur.,m4»e/ijtee£aimm  mertate.  Q^p  do^rinil 
faHs  Vx  feapameft  «ttci^inuni  Doaorum 
fcnru  pr<  .baa.  Addunt  tamcnplchq;  DD*nulJ 
lo  co.  uidi  nioUq  ^n  vafc  naturivU^cncratiQnfi 
ayi..cdiii^ic  3iiojpas  ^djq^  cu  nftiitiif  diipi 
j^  namtf.  Atnnhi  diffid\eTidetur  idquoa 
^it;nitur,iJullofcilicer  cocundi  modo  cx  his, 
quus  cxcog^ij^^^iibido,  impcdirigcncraiio- 

^;tib(pijOsis,  qui^clliq^jlJUm  agcntcs  cxpc 
jiracntoaifairc  non  poHunt,  tpccui.in  turpc, 
Cjribcrc  turpius  .f  ft.Qoai  c  id  a  Mcdicis  dc^a^ 
tu  4G^ipiJ^m,& iUoscon^^Tar^  Qoh^ 
^^9AjfgffKVn  copfd^onilnts  occurrci^inc, 
,.2.  VC«SSii"icBcricrjili.rcgulst  nonnulla 
tfiMi^  Sttf^rinuini  cft  laKcm  cflc  peccatCi 
.«oaialc  jflfletcotc  tanruniprbptcr  afdentcni 
.ippctituiT)  voliiptatis,  quam  indicant  ciufmo- 
4i.nutationcs,  nifi  quando  cx  jufta  caufa  fi?m, 
j^uia  alitcr  vfus  cdpulz  cflc  npn  poflit,  Yt  do- 
*  "cimialiji  I  i    11.18  Sloc&cziMem,  nu.7, 

pcccatum 


puk  mpdQiliqiH  pan  fembis  dabatur,  datfi^ 

niodo  rctincarur  alia.Doccnt  cnim  Mcdici  no 
totani  reaiinisquantiut(.  m  in  matnce  rjctine* 
n*Rttrfiis<neQi|eeflcpcccatuin  mortale,  qui* 
uis  cx  co  modo  conf  umbcndi,non  iuccntim 
flt  fbre  prolcm,  ncc  cnim  coniugcs  tencntur 
vti  me<ho  ccrtiqri  ad  piokm  fulcipicndajp. 
Sed  fiicis  cft  fi  vtancur  conucnieatK  Ruffniill, 
cxpcrlrncnto  conftct  faminam  aliquamni* 
tionc  fu£  dcbiiua(is,couiplcxioiits,  &  tcmpe* 
xamemifemcn  nonrctinere,  fiaJiqaoccnci 
COpidx  modo  conmngancur,  ctm  tameo  rcti«- 
ncaturalio,clTcpcccacurpmorralcvti  il!o  mo- 
)io,qu^iuuis  cx  ie  iion  djct  impcuitmus  gcne- 
raciontv.^tis«niiD  eft  ad  malitiam  pccqit^  jg. 
j^ucfccmina  cxpcnmctocotr.pcrtum  genq;*-^ 
tioncm  jmpcdiri,cuiusoppoliuim  iiJic  fonda^ 
jiicnto  docct  ihom.iiSachcz  difp.  cic.n.5.  Do- 
niq;  iUud>iddcndnmeft,no  cflc  ncccflariuiDj 
Vc  vccrq;  fimul  concurrant  in  fcmini.s  (.fftiilo- 
nccufcmcn  toemin£C^rciiisiitapud  Mcdicos 
&  Philofophu&nonei&  aiftiuiifn  principi^m 
gcncracionis.  jt^rc  cxpciflarc  virnof^teiie«^ 
ciir.licctpofllt  ctiam  crfufo  rcmincadhuc  co- 
^ulam  concijQUare,vc  fcrni     fcmincclmo  & 
addit.Thotna^  Sapaicedifp.iy.n.io.  no  folvifn 
poflef  irum  |>faeuenire  ftetninani  rcmiiuuida^ 
lcd  etiaiTi  t.>d.bns iiTitai  c  vcKrcm.quamuis 
fcirci  id  luLuruni ,  q>.o  1  ctiani  docuit  Hcnn- 
Ouez tiliuiiaic  Mai rini.c  1 5  n.  j.Rei CCR^dft^* 
icrupul^  plcna..fi  adhoc  tjuod  liccrct  coputa, 
ncccrflat  lum  cfTet ,  vt  vtf mfquc  fcmcn  linuil 
coiicurrcrct.  t^i:cnonc;l  ccnlcndum  cam 
6bligatioficm  cilc  impofitam  iiaturali  ture. 

V.\  his  colljgitur  .qujnclofirptccjtiira 
fcddcrc  vico  vcl  vxoj  i  pctcnti  dcbitum  a|igua 
ipcciali  modo.  Nam  qubtics  generatid  ilbp<|K 
diiui'iuxt4,dida,  pcccatum  mortalc  oit  ia 
rcddcndo,vt  ctiam  docct  Sanchcz  ibidcm,nu. 

Acquando  cantum  c.^p£cc.itum  vcnialciii 
06  copul^  mpdb  iuxta  diaSi  iflibmas  ia^eliea 
ibidcm,  exiflimatnuliuth.cilc  |)cccatum  ia 
rcddcn^aqui-T ccnlcr  cxculjri  a  vcniali  culpa 
tx  altcrius  peiitione.At  iuxtaj)nncipja  tradita 
fupra  c.j.ccnfcndum  eft  cu  eodein  in  hoc  ca^ 
fu  noncflxrpeccatum  vcniatc  cxp.irtcrcddc- 
iis,non  quidcm,quia  cxcufctur  a  culpa  vcniali 
6b  pcciciqnc  alccrius,  fedcx  ibitradicis.  QjiJj^ 
pcccatum'fcnialc  in  hoc  c^fu  naiciturcrima 
affc^flu  pcccntis,  &  vchcmcnti  appctitii  V0IU3 
ptatis^cujappcticui  &  affc(^i  npn  coopcratiJS 
altcr  conin:^redd&',fed  cxcrcetaAum  iic|^ni|i 
coniugibiis  >  &  ordinatum  ad  gencraciojicm. 
Adhiic  cnim  5c  ill-  modus  (^ileccxcrccxi% 
nccdapbeticu&ailcAu.  ,  .* V:, 
5.  Secfflia5'cCTtueftt:(^uIamTlricfivni^ 
prfccmacuralcm  clfe  peccatum  inortale.Q^uia 
coniuges  fbluni  h.ibcnc  poteftaccm  ad  viun^ 
corporis,  qui  matrimoniodcfcruiac,  noalitcr; 
Vmk  fic  pfifhb  copidam  fodomicicam  Cuni 
vxorc  pcccntum  cflc  mQ.rcalcj  &  nnllo  mod» 
JdciiaciUrt  ^oifc :  id^c  l^^nfim^  Tcru  cxi^ 


i^ed  by  Googl 


Depotefi:ateinco7pns>&:voluntatem. 


iHmo  <3e  copula  fodomidea  oonfitmii^,  fed 
cciani  inchoata.  QuaiHC  ipchoare  copaUin  ia 

.We  praooftcro  vxoris,  quo  lc  magis  cxcitct, 
aiitiurpijilais  volupucisg^a^iai  ammo  lamcA 
'conCainmandf  io  Taren^iirali,)  etli  ablic  peri- 
Cidnmefiuuonis  rcniinis«morralc  peccatum 
crt,quia  hf  c  omnia  rqnt  cx  fc  ordmata  ad  alte- 
^iam  iuxuriam,6cimproportionatain  copulr 


fic  conira  itis  contt^is^arqoe  adt6  fpecialii 
oiihi  videtur  ef((;  maiitia^  ^icut  fc  lus  hab(^, 

vt  ncquecogirationcm  jRg^t  inalii,  nccvcl 
cogitacionc  dclcctctui.vt  ir,idjt  Vazqucz  i.  a. 
4d(^.t  la.num.  lo.Itcct  non  oinninb  j^m)K.£t 

probac  Salastracfl  cic.dilp.p.lcdioncaj.  ^  nic- 
dio.  Saris  antcm  crit  djcerc  fepcccaffc  contra 
callitatcm  pccciio  concra  naturam,  6c  fc  clli 


'j)4mraliJb6cecSaiichezdiip.t7.n.5.Non  crg6  coiiiugatum  ,  &c  cam  cum  quacopiibiii  Ibdo 

.omncstaAnsliccnt  intcrconiugcs,&  itancq;  niiticam  h,jbiiit,clfc  ^jopriani  cormigcm,al)is 

liccbit  pcrfricarc  pudcndum  i(i  vafc  prarpo~  non  cj^phcabxuu:  iu&^cmcr  jiuuihuat  niali- 

ilcro  vxorij,&aliudafrcrcrc  mcraturpiiudo  'tia&ipecies<  ' 


'  cft,  &  hiibcnas  laxarc  libidini. 

6.  Sccundo  fu  fi-"min.uion3cxtra  va^vtnuF- 
'  quc  vd  alccrius  coniugisfirc  pcccatum  mor- 
*  talc  nullo  $ne  cxdilMdB,  (i  tnn^^^ 
dat.  Eft  cpjWPcccatu  mollkici ,  cuius  intrin- 
'  fcca  malitia c(l', dc  qua dicam  poftca.  Idq;  ve- 
'  lum  cl\  iiuc  ^acin  mcdio,  liuc  infinc  copu|z 
;  qooiiis  tefnpbre.I>ocet  cicatis'  ah^js  Thoro.San- 
chczd  fi>4  7.0.1  j.Conftachxc  veriras  Gciicf. 
j8.  vbi  nlius  ludx  intcrfcdus  k  Dco  dicimr, 
'  duiarenijdeteilabilcm  fccitjcfFundcbat  cnim 
*'u:me  extra  vas  vxoris,  qu6generarionem  im« 
^prdirct.  Dixi  ^'^^«^^«/'''^''''^^•Qilia  potcft  quan- 
'  doquc  comingcrc  finc  vllacoipa,  vc  in  viris 
potcnubus,  duin  congrcdiiiScuiaiitar,  poceric 
.cuenire  Tt  ex  feftinatian|ephEter  intctionem 
[jfcmcn  cffundarur.id  enim  non  vitio.fcd  iiatu- 
]  fx  £:ftin4tioni  &  vicon  tribucndum  clt,vt  cu 
'^to3artho1omaK>Lederma,Petro  Ledefma, 
CrAffib;,hmanucIe  Rodrigucz,  8c  Vcgadocct 
'S  nchcz  difp.ty.cir.n.ij.  in  finc.Sccundd  in 
impoicotibus  tcmpore  ad  cxpcricodum  con- 
c^'(]^diiiemm  dabtaimpocemia  cft^pof- 
|uht copulari , imb dcbcnt;  hoc cnim  inipcdi- 
Tncnrum  non  nifi  cxpcruncnto  cognofcitur. 

^uamui&  ktpcconting^  iemenextra  vas 
n^ikidi*  noUum  pcccamm  eft ;  fatii  eft  conari 
ad  copulani ,  doncc  ccrt6  conftc:  impotentia. 
l^am  tunciamcritpeccatuoi  niortalc.  Atque 
imiltahiBC  philo(bph;uidiim  efl  in  (enibut  pne 
iecace  debilibus.de  quo  Thomas  Sanchez  dilp. 
CJt.num.ao.Liccbunttamcn  intcr  iftosroniu- 
Ecs  fencsamplcxus  &  ofcula,&c  ta4^us,vbi  ab- 
cft  pcriculuin  pollutionis>quf  nec  inter  impai- 
tcntcs luuencs  admittcnda  lunr,  cum  intcr  il- 
Jos  non  poftit  conftarc  matnmonium,  oi£ad 
caftc  viutndum,  vcdixi  fupra  lib.7. 
'  7^*  Scd  quxresi  hwiquid  intcr  conioges  co- 
pulafodomiticaaut  mollicics  h.ibebunt  ctiam 
alum  fpccicm  prf  ter  iornicationis  contra  na- 
turam.  M>hiTidcrarcamTli.Sflichczdirp.i8. 
ciTc  ctiam  m.ilitiam  adulteri):  quod  ctiain  do- 
c«t loanncs  de  Salas i.tom.in  r.s.rrad.i  j.difp. 
^.fcdtifi.cumalijs,  quamuis  rationcm  nonaf* 
>  'fequamr.Hiifisaateffietradoeft.  QmabonQ 
'  fida>vt  di  xi  cap.  i  .ifto  1  ib.  obligat  ctiam  ncga- 
tivt,  idcft,adnihilfacicndumcontra  finem 
.B^eranonis.  Quarehabct  poteftatem  coniux 
9^  --^=--^'eHte«in  ordincadgcncrationera. 


8.  Sedcirca  iqoji^  fe^endi  doc  exiftunt 

difHculratcsbreuiter  cxplicandj-.Prima  clt,an 
ii  niaritus  procrcando^uri^  libcrorum  pcr^X; 
ibififattahib^ueljbt^inijs  appetens,  dum  fiiain 
vxorcm  agnofcitaKitipore  conflimmand^co' 
pubf  cxtra  vas  lcmcn  cJfdiidar,  fcfcqnc  ab  illa 
fcparct,poftirvxor  Tcddcrc  pctcnti  dcbitum . 
licit^  &  finectilpat  lodicarufic  vin  doaiftiAii, 
Txorcm  pcccarc,lbciamquc  fcflc  pcccati,acqu« 
adcb  non  pofte  rcddcrc  cxigcnii  dcbiiu.  .Pro- 
babantmultis  argumcntis,  cua:  nulhus  mo- 
menti  funt,tantiim  enimpiobant^coniuftio- 
ncm  illam,fi  Hcrct  vtroquc  confcnticnte^tfTc 
illicitam.  Quare  cgo  cxahniojpcccafi^qc^i^ 
^rauicer  viram  6eibemTnam,lE  (it'eiis  09nj" 
fcn/u  id  faciat;  at  fi  illa  non  cbnlemiaT, licitl 
pOffc  rcddcrc ,  &  petcrc  dcbimm  a  mahto,  c- 
tiamfi  ille  pcrpcram  redditi^rus  lit.  Ratio  dc- 
fumpra  cft  cx  generairddftrina  >  quairi  latif^ 
tradidi  fupra  lib.j.  Quotics  pcco  a&umabali* 
quo,  qucm  illcpotcft  bcncvcl  malc  przftare, 
non  pccco,nequc  piarbco  cauf.im  pcccici,alccr 
cnim  fiia  {Italitia  male  fac^it ,  cum  redc  pofHc 
cfHccrc.  Hac  regula  ^  tmmr  vrcxpliccmusn- 
ccre  pctere  nuKiium  ab  vftirario,  quia  illc  po- 
tcft  finc  vfura  mutuari:  &  licitcctidm  pcti  fa« 
cramentum  abexoommunicato,(jui  flia  c;:!pa 
non  abfoluitur,non  vcrb  pcti  poik  ab  illo  fiuc 
parochus  fit ,  liue  non ,  ctiamfi  paratus  fit,  ^ 
abfq;  (na  culpa  ablblui  nonpotcft  ab  cxcom* 
municationtClneoeoiinodnnonpocefi  rcdh 
a<5him  illum  cxcrcerc,arque  adco  dircde  co6- 
peror  cius  peccato.  Quar  latius  fupia  lib.s-pro- 
recnti  0imas.£cqaidem|1iveraeircc  ilU  pric^ 
fcntcntia,non  folum  nonpoflet  vxormariio 
ita  praucaffcdo  rcddere  pccenci,fcd  ncqilQa^ 
copetcre,  eadcmenim  militat  ratio.  . 

Sccunda  difficultas  efl,  an  viro  cC Vxore 
conaimbcnti  liceat  inchoatum  coicuni,ii<m 
abfolucre.Ncganr  Sylucftcr  vcrbo  tiehititmtir 
»w^4/f,qua:ft.7.ScRofclla  Azor.t.j.  lib.j.ca.a^. 
quzft.  9.  Fundamenta  infinuaboilatim.Mihi 
licerc  vidcrur  ,  cum  duabiis  ramcn  limftatio- 
nibus.  Primajne  fubfitprobabJe  peccaniih 
polIntionlsalceriasGoniugis.  Secondairvicdc 
ca  inchoaca  copola  GOlUtnta  fir,  (i  cnim  con- 
fummaram  cxij^eret^rcddcnda  cflet.  Do^o- 
res,  qui  hcere  dicunc,hi  funt;  Paludaiu^  in  .4. 
dift.3i.qnKft.|4vt.a.  Ahtoninus  |.p.pVi.cap. 

•  Rrr 
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LiberDecimus, 


^«/r,num.7  Armilla  v.codcm,num.9.  Sav.co- 
dtm  nu.i7.Ratio  quz  me  mocct  hafc  eft.-Qnta 
*  niultis  titulis  id  cfflccrc  potcft,vcl  vt  fuf  valc- 
tudini  confulat,  qut  vna  ctiara  mcdctur  infir- 
mirati  fcsmina;,cuiu$  comodo  fcdaiur  concu- 
pilbentia:he'libeitto  ptnres  bibeat,  quos  dere 
aonlpoceft:  ne  volupt^ti  intcmperarcr  fcruiat, 
▼acirecnim  rei  vxonsr  voluptatis  latum  gra- 
tlafcnwl"p<^cca:um  cll:  nc  loKum opprmiat. 
' SiCUt enim  tadus ,  etiamii  ex  'namra iua ordi> 
n-  ntur  adad  ni.liciti  lunr,  quamuisronfit 
vltra  pro^rellbv;cur  non  cciam  licebit  inchoa- 
tum  coitum  abiolucrcturo  duabus  illis  limi- 
tati6n<fans?Ncqaecnint  hoccflrprolcm  im^c- 
d'rc  cor.rraric,  qrod  fanc»pcccaiumdJci»licd 
acgauuCj  (juod  noo  cli  pcccatum* 

:    capVt  xit, 

Vnilfminda pra^o  mphudim  in 
'^plui formatume,  poilutm^ 


Sim^fictm  ftmieMtienem  efe  probikitMm,  nmmj, 
CoHctUtrMm  dteruif  fsemsmfpu  ^«/«i<«m<* 
'   bm,  niim.2. 

'DilMitf  •HtaUtx  BfiffoU  atmtmu;mm,$^ 
'yikdkftimMur  turfttud»  fariugsuotut  vnfktfm» 

UHtUt  ».4./. 
Pirdr^i»  tx  JrnfirMo  fHtf*mimr,&  «ilHt^ettf 
*  'f4rt0nu,  Mnm.6. 

J^itom$do  jfign*nJt  optri  iHxHUt^  num.?' 
y»Jt  Jtmdtttr  muiuu  foUmtonu  cxfUcatttr^ 
'   iiim,  9. 

••  i.        CCASlONE  corum,  qia  d.Aa  funt, 
pti^uu hoc  ioco  rwin  iiiam  cxami- 
'iurid«ffici1ein  expbcatu.Iii  primis  auceni  ob- 
feruaDdum     limpliccm  furnic.uioncmpro. 
hibitam  clil*,&  lUicitam.Conllat  cx  niukoia* 
irjcScriptunr  locts.  Scd  vtcarumtciliinooiO' 
'niniperc  piatur  vis .  fciri  dcbet  fbf  nicatkinis 
nominc  no.i  tanrum  finipliccm,tju.ini  vocant 
fornicatioucin,lioc  cll.cocubitum  toruni,  qui 
V  inculo  rdigionis  iut  matrtnionii  iblutt  m», 
ijed  cAua  awkcrittm:  ficut  &  mcechix  noroi- 
netamvagus,  quamaduJtcrimis  cuncubitus 
intclhgi  folct.Lt  quidcro  dc  u.ccchi«  nominc 
idaflbrit  Augufiinus  lib.a.fuper  Exodum  cap. 
•^t^mulco  antca  Tcriulhan.  lib.  dc  pudicitu 
&  5.poll  illos  Ifidorus  in  Hxod.c.ip.i6.for- 
,  nicationis  cnim  nomtncadultcnnu  tnterdum 
iignificari  conoibiin  Ycl  illudoftendit  Matth. 

5.  tl^idtmifent  vxorem  fHam,txtepia  canfMfor- 
fitcMfnu.  Igitur  ilLcitam  cllc  fornicationcm 
non  tantum  colligiturex  illisSacrzSaiptune 
locis.tn  quibus  de  fbrnicariunetam^miermo 
cH;  fcd  ct  a  cx  illis,  m  quibus  prohibctur  rrce- 
chia.Q£odctiani  Augultiniisccoluii  mlib.cit. 
luptrtxod.vbi  m^uic:  Std^BUttmmtftmim^ 


C0tto  ettam  machiti  dicifttefif  %  tt£t  i»  dtenh^t 
frthtkittt  tlUi  ftttuttti^ ,  ^tmm  fmiim  wn  ,  9«» 

v.xora  ntn  hul/ent^  ci  focminid^  qud  marttos  ntm 
kaihyVttitm  ihmtnirt ptjjit  ignoro.Sed  fitHt  fmti 
nemtnt  bene  tntiHtgitur  tmuif  tiihftu  vfurpmtit 
roi  mltemm  ( mtm  tnim  nifiumm  pmmifittfmi  fimM 

Jirehil^nit,  fed  vti^  4 parte  idhrn  imellrgivolmii, 
^mid^Utdi&uitertrxfitximt  *nferiurj  ftofttlo 
C  nimimo  mtethim  omnieHtsettm  ttmcmhftm^ta 
Hlornm  memhrurum  nom  ItffitwteHpftiifrmlHn» 

tiudtktt  iniel.igi.  Foinicationcni  qiioiqucre- 
prchcndit  cKiiKm  Kcnii;<iii^slib.c.  Ou)itt^ 
jl'ipoilo]ic.cap.a&&  99.&  Jib.^.ca.^.  TbrtuUia^ 
nus  lib.cicxirca  fincm.  Ckmcns  Alc-xadriniit 
lib.5.Siion  aa  11-  .Tprmcp  o.Origcncs  Homi- 
lia  7.in  1  zcchickm  circa  fint  m,  %  bi  dlud  cx> 

'^WittiTrmitfitiittit'etmim  tmmprtmmom  ttm^fiS, 
^  mHhipUc^  flifui  hu^iion>m  tm<*m.  Arribiolms 
J.Connih.  6.  itpcr  illa,  Qni  t<nl,m  Jornutimr^ 
itt  cotpm*  fuum  pettM^  &  iit  (iv.d<iiu  *i<\  viigiiie 
lapiam  cap.4.  &:'til.dc  \  oenit.  c;p.T4.  ]o«nr.^ 
Chrjlbll.  Homiiia  i.iii  Pulm.  ^c.Hicionyib. 
lib.j.in  Ipill.dd  CaUc.i.1.3  ^nilla  vcrba:A/<i« 
utftfif  Imut  oferft^mrmu,  Lxiat  ctuni  cltgans 
oraiio  Grtgori|'>]}i]tliu  ui  iUa  i  Qmfoimtii» 
tttr^  xH  ie*ftujiik»t  pfn-(.  iXwcVi.  cn.nc&Pi- 
trcs  vno  occ,  ac  l^u  iiu.icpi  chcndunc  •  • 
s.  1;  xtant  ciiaii)  Cbhciiibiiim^decma  noli . 
paiica»qti^  ibrnt$:ii;ijs  { a:n)sm  ;i)  (.ocuc  Adcb 
kucri.*[>umui:  CciiCiliiiiu  UlibtU u^ULni,  v^ui> 
hominLs  pciulaiitcs  u>Lra  pi.(iicit.a:  hm.uts 
cotiiieretivt  iicc  iii  Jinc  vdu  c*^  ii>bi'obioii^ 

■<daric;ip  z.tc  c.'.^.  ad  tkruu;  prouioi  crrpia. 
hibct  c.  p.  ^o.&.  li.iuri ;  ajmcMuir.,ciim  v>o. 
rcs  duxi  I  iiii  c.ip.  i  I.,  cap.  72.  buui ir;cncnic 
dnce Pipiiio iub^Zacliaha  ibn2>tuftfmt  fotmi^t^ 

Tiehe»n«n  fmum.  N.u;iKtciifo'flib  1  01  n  ofo 
Papaca.  \Z.fi^mm  mntKt  ntn  bmktmi  vitmm^miit 
vtr  ntnkJhnt  vkiftem  jHeru. t  ;«ViM'»irr  ^  »n|ii 
4Mnu  p  aniteant,  Saiilicnft:  icCao.  Cip.  I  .in  filtC 

Jzt  cu  t>mnie  J*in4ifATiut,t6  ittM.tit  i<^c  diuttim  pro» 
hil/ttnm  fif  (ifi*t'  p'\itii  thoitttlu  fan*  moiejfm» 
tii  tuiiuudmim^  mmMiiomutiUHtiimm  vjcmrmttt, 

^M4  folmttttVt  fiimtltteTd  tontulniiinm  nkjftnemnt. 

Conciliiim  L.5t<  i  jrcnfc  li  b  Li  oiic  X.ftfr.^.in 
rcfbrmatiunc  CuriA.Cx  ahorijui.^  kirion.ii. 
<^deiti  verba  ripttit  ex  Balilicnii.  Vnde  h(fe« 

ns<.llid  pcmii.iCiui  r.ii  .4!et\  CltmthnnmmA 

hc/frum  Ue  hj.rtink>.  l)c  liUiUi  pcCt.Ui  giauir*. 

tc  noiU.uUa  opiin  c  DcllrLaoiiLQi  \ii.orum 
P-3C-4" 

3.  Ncquc  cbfl.at ,  quod  cx  qiifloTa  4.  Cfc« 
n>cnti&l.o(  {  oii'pcirci,  vbi  ciini  philpiophi 
cuiufdam  v  ul^auim  illud  addacctctiir,ft<V«k/^ 
ctrmm  tmnim  tpdAtre  ttmmntm^  inquit;  /H  meti" 
nihm  rtifm  vxoia  rcmpr,  Ijendi.KAXxt  cpil^olam 
coiifidam  cilc,  &  ablucrcticis»  cohfarcinatam ' 
laieconanir  «^ciideft^  Ferdii^duS  de  Mca- 
do^a  adCanoncm  3.  Illibcntam  Concilij,  de 
qt.orosin  Apparatu  noflro  latc  diximus  ;& 
pratcrca  Clfcgoriani  dccicti  ccnibrcsdeciro 

jlUTcrbaaffirinaiUin  iitulaCdtteiii,qas 
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CXtat  imnu  fcripta  in  Bibliothcca  Viiicana.  Quamniscnim  marito  iniuria  fiat,  &  adulrc- 

quod  lcripiic  antea  Franciicus  Turrianus  lib.5<  rmus  cxponatur  pro  lcgitimo $  adcli  canicn 

pro  cpiflolii VoQtificum  cap.z.  Qudi  mcdidfui  vtriufquc  genitoris  aini«Tiid^  necfTaodarai* 

vdnus  cptflolc  illaiimiiaiianrcfi^  prolcs  dcbica  cduoKiotie. 

bitcL'  6.  ErgOjVt lcgitiraimhatu!  pcccati,  ac  tUifm 

4.  Ac  cum  ad  huiuspcccaci  rurpitudincm  6c  pitudinis  inordinacianSal^Qcni,  ^uas  in  om* 

4leor<dtnation€  afl%nandam  peniemtiHr  mm  nibm  Ipedcfaus  luxuric  commim^  St;  fappo» 

iu  facilc rcdvi itur,  nequc  quj  onininb  fatiifa»  namus  fcmc.a^um gcncrationi5,&  voliipiatc< 

ciat  ratio.  DcArudorium  vitiorum,  p.j.c.ip.^.  qug  inipfo  aflu,&  cfiufioncfcminisrcperituri 

proracionercdditordiiucioncmdiuinani,  6c  anatura  inflitutam  ad  prolcni  fufcipicndama 

legem Dci  prohibcntiSi  TCcaro rcfrznarctur  huiufq;  lcgttimum  cifc  finems& quofaciliiis- 

ab  impijs 4cfidcn|s :  fcd  non  rcctc:  fornicatio  homincs  gcncrationi  v.icarcnt,qu2r ad  gcncris 

caim  uon  cfl  mala ,  quiaprohibita,  fcd  c  con-  multtpljcacionc  ncccilaria,  cam  indit.im  vo- 

trario,idcb  eft  prohibita,quia  inala.Ncq;  vcr5  luptaceoi.Hinc  fa^um  cn,vt^qu6  finc,&  cfFe- 

quispro  ratione  meritd  reddtderic  voliiptatc.  dnm iibrttreciir  gcncratio,matnmoniu  ab iplb 

Sic S.inchcz  hb.y.difputat.iy.cap.f.Voluptatis  naturx iurcortnm  habuerit.Non  cnim  /bliini 

cnini  itudium  rard  ad  peccaci  niona^s-racio-  ciTuiioleminis  pc^tcr  naturani,aut.ctia  contra 

nem  pemeoie^ifi  racione  matcrii^  cam  qua  natoram,  &  cfi  oellia  eum  effednm  impcdit, 

€0011111^  cft ,  maiorem  inordinationem  na*  fcd  ctia  vagus  cocubitus,^  orani  lcge  folutusii 

hcdt.  Quamuis  enim  folius  voliiptatis  grntia  Vagum  autc  cocnbittn)  gcrtcraticnijacli^fcc- 

«ccciTus  ad coniugcm  pcccatum  vcniale  cifcc  pttoni  hhorum  obcilc  tradut  Mcdici,6c  cxpc- 

cx  aliocnm  femcmia»  alttmcn  inona]en&  cft  ^icntia  docet.I|]c  cnim.qua;  farpiCis  cG  ditierfis 


vohiptatis  i)iidilim,nin  quatcnus  vcl  hominibusCopuIantur,rarilTin.c  ccucipiut.rt 

Siocamcntum  indc  jfcquitur  corpori^  vc  iii  vo-  quafi  a  figno  illud  olkndit,  quod  coniniunis, 

iuptatc  cibi,&  potWijVcl  quatcnus  auocatur  ab  rgccptaq;  icntci.ia  ciocct,matrimoniiiin  vnius 

fllijs  fiudi  js,aut  operibus,  qne  cx  prseccpto  de-  Txoris  cu  pluribus  viris  ipfi  naturf  rcpugnare. 

licrent  ficrnvclquatcnuseilmaKriaprohibi-  Impcditur  cnim  matrin.onijfinis,fciIicct,pro- 

ta.  NccciTam  Cf^  cil ,  ii dicamas  hanc  voja-  lis  fufccptio.  quan^uis  &  alia  ctia  afiignari  in« 

tocatem  Tcneream  cflb in  materia  ilJicica ,  &  commoda  iblcant,dc  quo  nonnulla  lupra  hb, 

dttMO  ordine  carere,  ai%nemu$  ratioaS,  cur  y.Neque  Tcr6  obeil,  ^qaod  ili  concabinam  ita 

illicita  ca  materia  fit ,  cnr  dobita  carcat  ordi-  fc  gcrant  vir,  &  fcemina ,  ac  fi  fcrnaretur  tcri 

Hatione:  inde  cnim  rcddctur  voluptas  lUicita,  fioes  in  coniu^io.  Id  cnim  accidctarium  cil  in 

5.  Nonnuni  ncc  pauci ,  nec  igmibiles  ide6  raffi  concubna:  cdcubitos  enim  non  adllriii- 

ccnicnt  illtcita ,  quia  eo  rago  conct^itu  firau-  eitexnatura  iua  ad  tori  fidem,ficut  obligat  ct 

daiiturfilj  rtcbica cducationc,carcnt  vcris  pa-  lccontugium,fcd hber  n^.inet  vtcrquc,  vt  c6- 

rcttbu^; ad  iiliorum  autc  rcdani  cducacioncm  gredi  cuiu  alio  pofnt.  In  his  autcm  no cil  fpe<^ 

Ttroque  parente  opus  cil.Haiic  inter  alios  ra-  Aandam,^od  accidcntale  eft,&  prrcer  nani» 

tioncm  rcddit  Cardmalis  Toletus  in  fumma  raibluti  cocubitui.fcd  qi:od  pcr  fc  cfi.  Id  t]liod 

lib.)  ca.io.  &  nouilfimc Lconardus  Lcifius  dc  in  alijs  multis ctiani  affirmaduin,  Vt  in  co,qui 

Tircutibus  cardinalibus,lib.4.cap.j.  dubitat.  7.  audit  confviCones  cu  periculo  pollutionis,  SC 

latttfiKercq;  conatur  argumencis,qiia:  contra  in  cxpcrimento  impotentium  per  tricnntaili» 

illim  obi jci  foknt.  Ft  vt  illa  vtcumquc  dihie-  cixm  t.imcn  fit penculum  cmittcndi  cxtra vas* 

rcntur,mihi  tamen  illud  contra  cSl  fcfc  oifer^  <^uia  io  his  rcbus  caniii  inipicitur  q^uod  pcr  £t 

«.Bnod  malida  fimplicis  ibrnicacionis  pognare  inteiidmiR  &  in  hac  cadem  materTa  fatcnmc 

d^bctcum  virrutetcmperaittiaJitobJlucro»  illi»  qu>  rationcdcfunumt  cx  educ.ntionc  pn> 

Aar  filiorum  cducationi  contra  virtutem  tcm-  lisfraudata.  Acccdat  llidorusPcluliota  I1U4. 

pcranti;  non  cii.fcd  vcl  contra  chariute  ei^  cpiftola  up.col.i.in  finc,vbi  luec  habct:.^>w>^ 

pfoxiominitTcl  contra  iuiHciS,  qna  rciptdilicK  Mtmcdtiqm^  in  nmrt  finmemmm^  tJmdqnidfii 

tencmur.  Q10  autcm  pado  intcmpcrace  quit  fim*^  ^roifcitytn femenfteitU  imm  id fuhtbct  ttd 

agat  in  co.no  vidco.Dcindc,quia  eam  afilgna-  gtnergtionem  ferHenirty  etiam  i/,qnt  in  mtre* 
rcdcbcmus  malitia  in  fimplici  fornicatione,  ,  tricem  feme /num pr«ffgtt,in  corpi4Jjuttmfecc4t, 

■  ejfu  pertcucrct  etiam  in alijs  pcccamrum hi*  iffit  fertmenttid^npdnMmmfntrit,  Scdaccipo 

xarijefpccicbiL«;.Rclu]La  cnim  luxurif  pcccata  tcftimoniuin  aliud  Rupcrti  cx  I  b.i.dcopcri- 

fiipponuntmaiuiamtornicationis,nouamquc  bus  7r\niuUitC.6^.Hfiicaftic  oinft  noH/lftdere, 

aliam  addunt»veluci  adulterium  fupra  inalitia  (  fctlicet  multiplicationi  gcneris  humant )  fei^ 

ibrnicationis  additii]kifticiam,fluprum,cu  vis  fetimMfks  HMiniintendere  eettthu^ut  ^nicnm* 

infcrctir  fimiliter,  inceflus  coini  a  reucrcntia  luevir^fMe  mulier  /egitimnm  torum  tranfgrcdin 

debium  proprio  ianguini ,  poUucio  ^uod  ex*  tnr.Etenim  muUer  rnnttit fnkditn  virit^tnfcccS- 

traordmarietfat^  brotalis  cam  di^ar»  natmc  dinr/td  tnrfier  fit»  Obftat  itaque  folotas  c6ca<* 

Compliccjbdomia  cum  difpari  fcxu.  At  mali-  bicus  ex  narura  iuafini  feo)inis,&  a&wi  gcne- 

tia  qiorin  eo  c6firtcrcr,quod  filiorum  frufirc-  racioms-fraudatur  cnim  fcmen  fuo  cffccftu.rci- 

Mu  dcbiu  cducaiicnon  icpcntur  inadukcrio.  ^cc^prolc.Vndc  prohs  fufccpcioncm  la  vago 

Rrra  wati 
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conaibltii  prrtfrvotiim  cflc,  ficius  ratiiram  Scn  ini^  cnim,&aflus  geftefaiionlj.enAji 

Jpcdcs,&  incoaconiugio  difTcrrcPatrcsdo-  voliiputis  nullusaliusfiniscffcpotcn^quiaT 

cueriiot.Clemera  AlcxandritMis lib.i.Pcdago-  I mm  vfum  non  habet  fcmcn ,  quam  quod 

gi.cap.io.  ciim  dc  folutococubttu  cflct  fcrmo:  gcnif.ilc,  &  gcncrationis  dux,  6:  prmctps.  Iq 

A'^  ffmtncf ,      non  v!s  ttht  ndfct  (jMed  efl  femi'  quo  valdcd-tFcTt  nb  emilTionc  farguinis:  Ik- 

vantn  .  A>j«*  viUm  omnttte  utiga*  muUertm,  guis  cnim  cuni  iit  aiimcntum , non  niirum ^ 

frAter^*4m  rw4«r  iflm  vxtttm^  eS /ilMtiSi  to(tc  minuatur  pcr  inafionem  Tcwe ,  ouando 

itcet  percipere  c^rtiu  voluptMtei.Scd  addo  pr^la*  fini,hoc  cft.nutritioni  animalisobcflificotci  • 

rum  Augnftini  rcrtimonium  exlib.4.  ConfcP-  codcm  finc  abflincmus 4 ciborum  copia.  At 

Honum  cap.i./fl      *nuu  vna  habel>Am,uen  e;  fcrocn  cft  ruperfluum  alirocnti ,  gcncritioni 

^ii$dv€4ainr  tigittwmm ,  e^ningit  coffittam.fU  tantum  deilinatiim.ViuI^  nifi  in ordinc  ad  cu 

f«4Mf  indMgamerat  vtigus  »rdor  inop  hrndtntit^  fincm,c.i  cmiflio  fcminis,  caq;  ToluptasqHt 

fed  vnnm  tMmsn^  ei  ^tto^^  femant  tert pde.  fn  f w4  non  potefl.  Ncquc  obltat.  quod  Irpc  noceat 

jane  e.xftrirer  exemftemeOy(fmid  dtfittret  inttr  retcntio  fcminisjimb  &  abundantu  rcddaQiC 

itegntu  piMnti  m^ditmt^tted  fxdtrstHm  efetgttn»  ftenle^  Tt  Medici  cenfcnt :  potdl  enim  ntia 

randi  grdtity^  p4£lttm  lihidineji  timerti,vh  frt-  corpus  anc  mimii.  &  mcdicamctis  punficar^ 

lt$  eti»m  centra  vttmm  tta/cititri  «namitu  ta  H*ta  &  prolciicum  ci£ci*  &  Hiluti  coi uli  co  mcdifl^ 

ce£4t  fi  diligi.ldcm  etiam  oflenaunc  fteriliucis  cfluflonis  autcm  remcdium  ;rdpuenduin  ooi* 

adiimff)? potione^Tel nlb^nraborfiisnin^  niaobcdffl  emiate  nuUaialiafiiiii pnRf 

flidm:nus  cucnit  ex  roto,  rccc ns natorum  geneiadoiKm fit* 
fuHbcatio ,  qu5  proles  pcrcat ,  indicaotcs  fan^ 

eamconionAionemiioiiproIis,  ledtaiitftni         'CAPVT  XIIL 
libidtois  cau(a  fadam»aa]iieado6  Tagum  con* 

f!!^!:':±^!^L^"^'?Jlti!^f.'.ti  Oe  oUitaim-Pwrkmretimtiil», 


feminis»gencratJonilque.Adc6vcruciiquod  , 
Temillianos.&  Ao^inosalkabi  affirmanr,  propaemio  fiMtHk 

libidinoros  iVu  flerilemel^iflc.conflflic  cr« 

po  ea  tornicationismalitiain  Itudiocffi-arnat»  &V'MMABHyAC 
Volup'a(t>  abiquc  cius  voluptatis  namrali  ^c, 

fcilicct  Drolis  procreationc.  Hucq:  alluflt  Cle-  QnaUt  aiU^kfamiiis  iit  rttituiUa  fmb»»wii^ 

IiTins  ALxandrtniis  loco  cit  uo  ,  cum  non  (c-        m.  r»  1. 

mc'  dixic  non  cilc  inluriaaflicicndum  lcmen,  S^Handtfeetm  nen  eft  tnimatm  licrre  fattrftr*' 
iuiunus  enim  illi.cfl, ^ui  fraudat d(  bito  Hnc.         ^ntd^^Hefe^natmr  aberfm  ntanmUi  dititnt,tf 

7.  HincfaCikcolli^imr,quomodo  luxiirix       fojitnm  verunt,niim.i, 

fprcies ailigncntunicmper  cnim  iti  illis  cfll x-  j^mjndo  tff  anm-at «  non f9g§ ftHtvmiiikmfia^ 
aatum  ihoc  Ihidium  voluptatu  flnc  dcbno  fl-       adftUmttm^  nnm.j 

He  nttor Ji  Rperitur>Tt  oonftat  in  ificeftn,ftn"  Zitar*  ti»«  tittditamtmiit  eU  fiatHattm  matrii,  tn 
pnUacf-ilegjc^  qui  fbluci  concubitus  deformi-  ftiitmfntiiidtttiriilnrfiit^itUmttitimtW»t 
tatem  h^cnt,  adduntq;  mulitiam  vtl  conrra       v  f. 

religioacm,vcl  iulUtiam.aut  rcuerenti.-)m.  Iq  hermm  tandamenta^nnm.f, 

adoSceno  eciam  idem  c6^icitur.Quia  l*cet  to»  Ftrmfinttmiti,  uttm.g, 

dicare  aliq^uis  pofllt  eo  coitu prolc  non  impe-  Sfbuiitttarfimdmmmtifrimtt  mm^m 
diri,  impcditur  fane  cx  fe ,  quta  vagus  rfl ,  & 

oroni  Icgc  Iblutus.atquc  adc6  no  magis  huiui,  1.  "r^  IXIMVS  in  modo  ccpulx  conioga» 
qua  lUios  per  accidena^;  eri^  fi  fubnt gcncra-        JLJ  lis  Tald^ caocndum  efle,  nc  tal»  Dli 

tionis cffcdus  Pcccata  ctiaoootra  n.ijiiu  io|.  Tt  impediarur  g^-ncr.nicucil.u  vr  confcquctef 

lcrecius  voluptattsnaturalcfinem  pUmflimu  expliccmus,quid  yxor  prjiiarc  dcbeat  inrcu* 

efttCiim  fcminetur  tn  locis  pctrofii,  tC  in  lege  ncfxlo  .iccrpto  fcminc,8c  profpiciendofoenUi 

dfC.ebfcMoyfcs,idefl,vbi  p^^olcsomninbfequi  dum  cft  inTCcTO.Etprimu  faciicexplicameflL 

Copotcft  Scminis  autc  vcl  genf^ntionn  aAus  Ccrtu  cnun  illam  mhilpcfll:  t.icerc  ad  gcoe» 

Duilum  aliura  fincm  ibrcirrpotell-.CVrm  ftmtm,  rationcm  impcdienda,nun  vcncna  itcrilitatil 

Tt  ait  Clemem  Atexmdrinos  loco  citato  tfit  fumer^  non  potioncm,  ncque  ftatim  poft  co* 

dttx,frmcefff^pmMititttit,  &  fnblbMtta,fiM fi-  pulam  conari  ci{ccre,  furgtrc, aur alia  faccrc, 

mnl baht imptatmatmra  ratienes.  Qutfmnt  tmte  quibiis  opdl.itur.JNcc  VCroncctfTariu  eft.vt 

ftcmmdmm  mmtmram  ratitnm  abf^  ratiene prattr-  diu  imuioia  pcrniancat,  brcui  cuim  tcm^orc 

mMwrmlHm  mtmwdmmd»  mttmtikm,  igmamttmim ,  &  mvttn.  (eme  rccipit,&  ad  ie  nipir;aQt  fi  minte 

frtkr»  affictrtt0vmldt  nefttimm,  &impimm.  difpofira  cfl,cijcit.Illud  tantuni  prohibcmu^ 

S.  Hmcetiam  facilealTii(natijr  r.itiomalitif  nc  ipfa  ad  ciciftionc  conetur,  fruftrarctenmi 

pollucionis  Toluntari«c,qua  cxtltimarunt  non-  fcmcn  fuo  finc,  cffctque  pcccatum  mortalc. 

.aolIiafl%narinonpofiel^itimam.£acerti  a.  QaodTerbattinctadlccundum.cumcer- 

in  co conflflic ,  quod  vtitur  quis  ca  voluptatc  timi  flt  pcccatum  lctale  committi ,  fi  talis  fit 

nh^i^e  ippYal'  nrVx^  modo  pnctcmaturaii.  modus  congreftiis»  ex  quo  fe^uacur  aborfus 

dubtum 
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^nbiom  tamcn  clTc  potell.an  hccai  aliqujndo  xo.  Scdnulloconucnicnti  aflignato  difc::mi- 

ali -u)d  ficcrc, quo  tcqa.t.uraborl'us,qu.mdo  nc.  Ncquc  raciOj qua  viiiur  prjnia iVtitcnciji 

cil  m  d*uin  ncccilar  um  ad  faluicni^fcemiiia:  difficilcni  habcc  lolutioncm*  Concedmaus 

rc  ;tau  raud4tii.£t  lo  prini  is  q  u.mdo  tcecus  n&>  |ianic|ue  non  cilc  homicidium ,  ncgainos  ta^ 

dum  cil  annn.uus ,  nonnulli  affirnunt  in  co  mcn  pai  tcin  cflcr  vifcornm,  ci;jus  rtaci:a"Jo  Ii« 

calu  i:wcrc  prociirarc  aborruni,lic  coccnc  S>i-  ccac^L-d  cninin^  cilccomra  uaiurani  £c£ncm 

ucftcrtr.></fi<icM»  v]uefl.4.Antonii.j.pan.ut.7.  gcncrationis* 

cap.i.^  2  Najar.iii  ruinina  c.ip.2^  num*a«.Co>  .  9.  At  ver6  qtiando  fGctiis  animatiLs  cfl  con- 

uar.m  CUm^nL  Si  furt(f'iu  2  part./.  j.nu.i.quos  ucniunt  quidani  DD.  non  polTc  dircdt  pro- 

^aliosicquicurSanchczhb  9.diij).io.num.p.  .  curariaboiium,  cciamiihoc  lit  vmcuni  me- 

eoi  ade6  certam  hanc  icnccncfam  cxifUraat,  dium  CQnfcruandx vitz  macris.  Sic  docei  lita*. 

6ccommuncni,vi  dicai  tV  nu!l;.:'i  d,Hl:.ticn-  U\>  aliiiThoinasSanclKzdifpiir.jo.cit.  num.7# 

tcin  inucnilTvT.FundanKTa  cais  harc  lunc.  Quu  Sykicller  loco  fupra  qt.  Cordu^.i  iq  quzftio' 

illud  vcrc  no cll  hoaiicidiuin,fcd  quzda  pars  nario  qujft.^S.dub.j.  Gabricl  Vazquczcap.x. 

Vi'c.:rum  noridiiin  animaca,5c  ideo  no  cit  cur  dc  rcilitu;.  /.t.dub.7.Aragon  I.sjqij»ft.tf4.ari* 

Con.ciuandafit  illius  vit.i  marernodircriniinc  tic.y.indubio  antc  dilBciiI:.iteni  contr.13.con- 

im  nin V  ntc,inaximccuin  matrcpcrcuacei(£*^  clui.coucluCi.  hi raii»ciK  C^ia uouhcct inf 

tu>  ne^iuquam  infbnnabicuraniiiiarattfMialh  &ndcremocKnialiauus,  vel  ilhunaccelcr^ 

QEicrum  mihi  vt-rius  videtur  nunqium  lice-  x^vcalHisialuetur,quia  c  A  mcdium  in;rin(^ 

fva^  orttrT)  dircc^cprocurare  ctiain  nonciutn  cc  ilhcicum«>quodiywfotcUrcddih4]!nei2ui|l 

amnuci  t(£:us ,  quamuis  hccac  mcdicamcnca  cxiinc.             '   a'  >  v 

apalicarc;qi«'fanttatemdire^cattlcnc4icec  ..  4.  Sed  diffictilta^  eft,  ah  li'ceatyt;i  medtca« 

inde  Hqu.itur  aborfus.Sicdocct  Gabricl  Vaz-  mcntis,quf  coiiducanc qiiid  .ii],&:  habcant  c^ 

q-iczopiilc.dc  rcftitnt.ctp.  :^.$.2.nu.25.  ^  fci^um  laair.uis,  cx  ti'.  umcn  piaind.attir  fc 

^.i.duJ  7.n.a8.Pctrus  Nauarra lib.a.dcrcilic.  cuturus  aborlus,qiialia  l unt lani^uuii!» nnllio, 

t^.^,  dT£DCiilcat.».deindireAeoccidcn(enum.  purgat<o,vngucnta,&  aliaiinulia.ln  quanon- 

jji.Ad.iucu  Nauarra  tcxtura  cx  Au^flind  in  nulli  arfirmant  liccrc.Corduba  qu.58  cit.dub. 

t.  p.  m($^u4ndo  j2.  <iut(}:  2.  (j  tn  e*f.fi*li<iuudt  a.Pctrus  Aragon  lococit  concl^f  i.l  hom.Sa- 

iit,  mc  4'«  8c  Tcr  ullianum  in  Apologct.cap.j.  chcz  cu  alijs  diip.30.ci(.nu.i4.Scd  quaniuis  in 

U  o  nthil  prGrt>amr  illis  cciLniomis»explicari  |uic fcntcntia  Hc  acccpca  vniucrse  conucniane 

cn  m  tomniodc  pofluntdc  .iborfu  finc caufa  multi.attanu  ndiucrliinodccamhniirat  C^- 

fado.&cum  pccca^a  Pnmz  i^itur  parcis  ratio  dam  dicunt  td  liccrc  locmnur.  non  tamcn  mc* 

cA  c£ca\,qua  vtimr  Gabricf  Vazqucz.  Quia  dico.vel  obftecrici.  Ali|  excipiunt  ca(um>qti&* 

«etus ine.IiCwt  non fit homtcidium, cfl  tanicn  do  cifct fpcs probabililllnia  tore^  vtmatre  HS» 

dc  fe  malum,  &  contra  naturam,  licut  fcnica  his  mcdicamcntisabft'ncntc ,  Iiccr  cnm  vira: 

cxtra  vas  cifund-rc;  imo  &  inagu  cJl  concra  pcriculo.foccus  in luccm  prodirct.vt  baptizari 

BMCoram  gcnerationis,  Goncepmm  iam  Cemcn  po0et:  quia  ordo  charitatis  i>bl  iga :  a  d  p  rf  fVrS* 

c£fun jcrc.  l  Ti^o  hoc  medio  'non  licecvtiad  dam  vitam  lpiriui.ilcni  proxiiin  cxtrcmc  iridi- 

lanitat  m  loermnac ,  ficut  licct  vii  abfciHTonc  gcntis  vitx  corporali  Dropria: ;  Pccrus  Nauarra 

ni.  nibri.Qura  lalis  cuacmtiocx  fe  noncll  or-  rococit.n.i34.Ali)rcltringuntvtnon  iit  Iicitu 

dinata  in  laUitrm ,  fcd  ad  adlum  ^cncratioiuc,  vti  illis  medicamentis,  qtiandofqucordinaii- 

a.1qncni  f'c  !u  ii  ord'n.uur  ksnrnis  cffiifio  .  &  tur  in  matrisf3lutein,&  fce;iispcriculum:cxi- 

r  ccncio  illius  in  inacricc. Srd  rcipondct  Iho-  gut  cnim  vt ilnc  magis cffcdiua  lanitatis  ma* 

lua^iSanchez  malictam  pollurionisnon  lUroi  '  tris.quaaborfiis.SicexGordubainfum.Ludo- 

fxdamno.quod  grn  rationi fcquirur,fedquia  uicoLopcz  &ali|s rcfrrcSanchcz dilpuc.  cit. 

ea  volupcatc  d:l!n:tis  hominibus  magnara  nu.  18.  Additautcni  ThomasSarxhtz  ;b;dcni 

ri .ulum  immincrcc  cuicadi  gCncrationcmj  n.i^.quando  mcdicanicncu  ciTcc  anccp$,an  iit 

i  ma:  ri  monia :  verijim  contra  cft ,  tum  quia  allimnim  abxitinm  tcI  moftS^  fi  £iln»  matris 

Jiocipfum  oft  ndiricnicn  natura  fua  ad  gc-  di:^crata  cf),  hccre  vti  co rcmcdio indubio. 

r-TUioncni  :a  iini  ord)nan,     nullnni  aliuni  5.   Fundamcnta  cius.in  qt:o  conucniimt  ifli 

jfajbcic  vlu  11  :n  coiporc.  Scddc  r.iiionc pro-  DD.  haccfunt.  Primo.C^ia adionc2>hunuox 

hibtcionispoUutionis  dixt  iam  fnpracap.  rs.  ipecicmrmnuntexco,  quodpcrledH  inin^ 

Prr.crcj  prob.it  i  puikriori  Pctrns  N.niarr.i  iionc opcrantis,nonautcm  cx  cfri-rtupcracci» 

opnma  racionc.  C^iaiiltccrec  ea  cuacuacio  dcns  liibfccuco «  vtdoccc  Diuus  thomas  1.-3. 

fuecus  nondum  animari  ad  vitandam  moRcm  quzft.7^art.7.in  corporc.  At  principalis  intc- 

fnacris,&  rcllituSdam  ianitaKmJiceret  ctiam  tio  in  111»  incntcameiicis  fcrtur  in  Ctnttateiii 

procurarc  aborfiim  nondnm  .inimatum,  cum  matris;fcetiis  aincm  mors, &  .-borfus pcr  acci- 

ad  lamaiii,&  flacu m  conlcruanduni  opus  cric  dcns,&  prxtcr  inccntioncm  accidic.  £rgo  cil 

Cafi»  emm  ftfe  offcrre  poteft  ade6  premens,  '  licicnm  vti  illis  medicamentis.  Secimd6.Q!iia 

-^tnullo  alio  mcdio  pofntmiilier  cripi,  nifl  pollutionon  minuseflintrinfccimala,quam 

aborfufcetus  nondum  animati.  QiKHi  tamcn  cxtintSio  fanis  animati:  &  tamen,  qnam- 

ipre  Tliouiai  Saachcz  aon  vulc  admittcrc  nik  uis  iUam  procurarc  non  Iicci^c ,  fas  cii  illani 
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permittere dsndo  operam  fd  tidtt^  tc  fludio,   ad  ruendatn  viti mpralis,  quod  £bi  noclnini 

confc  Cflonrbiis  audicndis,auc  etiam  rci  indifFc-    clh  Nani  ciim  matcr  ex  folo  Aipci fluo  tcnca* 
xcnti^ vc  cc)UKan<io,&  itcr  »^cdo.  Tcrci6iQuia    tur  alcrc,  non  tanici) cx  libi  nociuo ,  idc6 po 
pcr  accidens  &  pr^ter  incencionem  occHlerc   tefl  ettam  cnm  damno  proUs  mktere  iai^ttw 
jnnoccmcm  nulla  eftculpa ,  vt  contmgit  in    ncm  fibi  nociuum.  NequeobAacctfam,quo4 
bcllo  iuito,  &:infoc]ui  equo  ciirrcns alitcr    vita  fpiritualis  proUs  m  vtcio  pcriclitctur, 
cuadcre  non  poccft,  quani  occidcndo  pucrum    quia  matcr  non  tcnctur  vitam  icmporalcm 
iacemem invia,  ciim  id  pr^er imentionem    pro  illa  perdere,  c&m  defnafaIotelpiriti]9H 
accidnc.  F  rro  crit  licimni  homicidium  in  ifto    dubi.i  cA  ,  &  alias  .id  id  non  tencatur  cx  cfH- 
cafuiccunjni  pcraccidrns.  Quart6.  Quia  in-    cio.vt  docct  Vazoucz  ibidtm.  Secunda  y  cib 
uadcncc  fera  matrcm  iugicntcm  cuoi  ioetus    parsprobamrabcodcm  cap.|.^.i.dub.6.  Quia 
pcriculo  damnarct  oemo.Qnim6.Quiapodili    pocionc  ciulmodi  pofittueocciditur  iimocenSi 
jnatcr  videtr.r  habcrc  lus  ad  mcdicamenfLim     &  voluntaric,  qi;andooirdcm  pra-uidetur  pc- 
fjKtutcrum  cum  niortc  fa:us,  quani  foBtus  cu    riculum  foetus.  At  pofjrux-  cccidt  rc  inroo.  n- 
ji.oi  tc  matris,dim  bic  pcnden I nncre,noni   tem  volomaric  homiciUJtm  tft,  &  nun^u^m 
contri :  matre  entra  vi  morbi  fublaca  mori  e«   licct  eciam  cb  prripnam  vitaro.  Nullus ^n<lif 
ti.ini  tcstum  fcrc  necc^fanum  cft.Sexi6.  Quia    ius  babct  Ixdcnili  .^.1  qmiri  innoccrtcrr,  vt  fc 
ti  prolcs  )am  naca  matcrnoladc cxtreme  inr    dcfcndat, od tauKn  kcus  cU  m fibir. <fi:o< 
dtgeac^  maitrrad iercuuidam  vttam necefla-  ne alimenti vcdiccbamu5.quia iainattir$  con- 
Vmm  iir,  vbera  exHccare  poilet  vtique  non   ccdic  alimentum  pnmb  matr^6qtjod  uana^ 
obfl.inre  fatu^  raortc  pcr  accidcns  fecuta.ma-    tiir.i  ordin.itum  cH.vi  illatucaiurvuain  piolis 
gis  .nini  tcjieiur  fuz  lalua,qiuni  fanui  confu*    cx  fupciiiuo  tantuiu. 
Cre.Lrg6  idem  dicendum  erit  in  noftro  cafu.     7.  Ad  fimdamenta  oppoiitc  rementir Iskh 
'  tf.  Svdquamutshfcfcn.cniiaprobabilibus    lis  cfllblucio,  Adprinium  dicod  £cilcm  cz- 
infpecicm  mratnr  .irgumcntis ,  mihi  duo  vi*    plicatu  cflcmentcm  DiiiiThon,^  dc  fpccie, 
deniur  diccnda.  Pnmuni  cll.  Si  rcmcdtura  iii    quam  fumit  adus  hLmatius  cx  rcjndircdi 
•iniflio  rangainis,quo  fubcrafto.qnia  eft  aliiufi-    volica,  dc  quo  latc  diii  1 .  a.in  materia  de  pcc* 
tum,  foetUi  cijcicndu  prxindcnir,  hcct  vn  co    c.itis.  At  modb  dico  cci  t.m)  .ipud  mcdc^tri- 
xcmcdioad  tucndam  matns  Vitara.  Alterum    nam  cllc  cti.im  a^flnm  humancm,  qui  coii  m- 
>ell.a]ia  remedij  ctiam  ad  tuendam  vicaffl  nup   tnatorextcrius ,  fpccu  m  fLiucrc  man)  ab  <o» 
cris,  exquibus  fequ  lur  foerus  immacuraablift*   quod  c(l indireCtctant^m  vohtumairqoecfie 
ftio  non  pcr  fub.rud  on  ni  .ihmcnti,  fcd  per    nrc  fTlirium  vt  circunOanti.i  rocunTcnti  fit 
altcraciuncm  aliquam  poiiuuc  cauiatam  cx    cxprdkc  vuhta,  fcd  lacis  cil  lic  jndircCtc  voh- 

*  nolicimeneo  vel  pacione,nequaciuam  licent,  ta,  in  tnboat  (pecicn)  aAui  t  vt  dbm  qu»  viJt 
ied  dl  pcccatom  homiCidij  tUa  adnibere.  Hac  h  cerc  Ggtttam  in  fcran^ ,  prcpe  qii.ini  videc 
fcntcnciam  quo.id  vtramcjuc  partcm  dccuic    cffe  hunnnt  m  ,  luic  id  faciat  cx  itutr.irria 

'  Gabriel  Vazqu:zdcrcltitut.cap.  2.^.i.dub.7.    culpabiii,  fiuc  prj^uidcrs ,  nontanRn  intin- 
'  snm.i8'&  ca-f .#.«.dub,tf  num.s  ;.6c  l^quentlp    dens ,  fitw  dircde  ihtei »dens,  e.-.dcm  cft  tpe- 
iKK,  &  nonnullis  conli  irat,  qi'.T  m  co  ip  n-    cl  :s homicidij.  Quin  licuftrinam  eleganter 
dium  rcd'g;im.Prima  cr.^op.irsprobarur.Qnia    folid^  rob;s  tr.iduiit  Ci.ibncl  V  .7.qu<  z  iom.t« 
'  Iicctfan^iiislkahmcnMm  prolis,tamentan-    in  1  j.difput.io:'.  Cipircij.nuiricio^.  Quarevt 
•guisitacftalimentumproli?,  vtctiamfitma-    apphc.uio  cius  medicamcnti  habcat  mali. 
tris  illi  defcrnicnsad  vitj-  fu^tcntatioaem.Vn-    ii.i:ii  honncidij,  non  cl\  ncc<fij;  •un,  fit  hcnn'- 
dc  Iiccc prolcs  ius  h.ibca;  ad  ilkid altmcnuim,    cid  um  pcr  ic intentuin  &  diicclc,  lcd  rjtis 
icd  etiam  mater  habct ,  6c  pnus lus ad  tllom    eilpnnitdeatur perioilum ,  &  applicciur  cau- 
'  ftngoincm  vtfoeritiUiopttstnon  enim  'cne-    Cx ,  cx  qua  fcquaturprobabihur  Ad  lecim* 
tur  intra  (c  rciinrn:  alfni^^^nfiim  prr>!i,  n  fi    dum  rdpondct  optin  c  G.'bi  icl  Va^qucz  di- 
pniis  iu£^ialucico.iUiL'ns.  Ncqnc  obilac  quod    ^o  capitc  5.  f.  3.dub.6.  (  fil  difpaticatisraiio* 
noopoi&quif  extrcmi  indif^nci  atricrrect^    nem  interhomicidium  &  ^oUutfonemjquod 
bom  ad  propnara  vitam  tucndam,  cx  quoiUf  'pollutio non  imputatur  pccca:o,  mfi  fit  pcr  fe 
fequatur  mor? ,  vrl  accd.  rctiir,  &  cx  confc-    jntcnM,  ct'.ur,fi  fit  voh-nt  .1  i.i  indirt(f^t:  qvjia 
qucntincqiiepoicntianguincmir.ittcrcpra:-    tota  ilhus  mahiu  conrauur.\:ur  inatftu  in- 
''goans  vcuhietnr,  ii  inde  fpcretur  fccumra    tcntionis,  aut  faltem  in.  a^^  phcatione  medrj 
■ 'mors  fcctus.  Dicocnini  cir.  hMir;c  diuerfam     non  h.ibcniis  aliiun  cff.<?tuin.  Q^am  ctiam 
raticn  .m.  K.tmqu.anioquisauk'iccibumab    dodnnam  tradiditi.2  di(putac.on.capitc,& 

•  cxtrcmc  mdigenci  ,  lacit  concra  ius  ill  iis,  loannesAzoi-  tomo  3.  libro  3.  capitc  aj.quae* 
quia  aufcrtab  illocibum,  .idqiicra  illeiolus,  ilionej.  ver6  pcccatum  homicidit  con* 
cum  illum  pnflldcret, habcbat  iu?.  Arvcr6in  fumni.tturcxtcriiis,  &  inaducxtcrionrrpc- 
hoc  cafu  piolcs  ita  habcc  ius  ad  Lmguiucm,    ritur  primaria  ilhus  mahiia ;  &c  ita  nunquam 

macer  ctiam  hahmt  ios  ad  iUum  tan*  licet  alt<^d  volontari^facere,  vnde  fcquaiur 
quam  alimenQin •  8c  ita  priils fu2  ialotl  de«  probabiUter homicidium  poiitin^  Quia cnne 
betfGonrulcrq» neqttciitfraltrcciiierectiaiii  ' Siieint6tioiieiUiusnihiiominmiiiiputabitur, 

&aQn 
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tentri  4^ermm  nntednefn.^, 

Qjfile  fecc^ttfm  pt  Mcccdrte  mrrt^rHnm 
vxortm ,  VATt*  f^mettix  ^tjje  veni^U^  H.y0, 
Q^d  de  ncceJjH  *d  vxerem gr*md0m;ii.f» 
Qu$4de  cej>Mla  (h  $m  fejh  pattiintjHj. 
^Hid  de  copifU  umf0rtU3$iti»ms$nfMtit ,  tUh 
mere  p. 

SilMtd  de  cepuU  tetnfert  MiiteitM^,t9^ 

I.  XlONp.itici.neqnccxigna  damna  ct 
l\toituoi!ri  cicgantrr  dtu:iib!c  Clc- 
'meiis  Aleundrinus  Itb  s,i«oedac,oi;i  c.ip.  ro. 
antc  mcdium  hifcc  vcrbis :  Qhoh  ji  hoc  if(nm 
procuratur  ab  honnn^-  in)iiK*diacc,vi  1  in  cau-  «n  ductndnfit  vxor  ,  vtntet  in  cen/iUerattonem: 
€a  noa  habcnteahuni  ctKdum:  &  lic  >am  cft  ^nomedo  hhete  ftTmntn$$rJJc$$t  n$$trtmetttOyits 
[>er  ic  int7nta:auc  icquuur  (ineincentione,&  etiitm  eeitte  femftrvttjtem^itmm  meetfiirtefExim 
iic  f  q  ii  iir  cx  n.uuial'  vinucc  cxpultricc,  erg6  vtd(ripcUuninernttAr,t}HtttMjt.imiHttd>JJ\r- 
<]ux  n.i  Liralttcr  opcratur  nobis  etiam  noten-  n^cextendi^CF  "*  vthemtnit  een^rejjks 
tibus,  &  rc^ludani  ibus,  &  in rebns  neccflan js  tte  d»firmKfi,Um  vef%  ejfmntUt  etuim  cah^tneile 
occupatis.quc  a.i  longe  alia  condncuc.  Acqiie  •finJAmtirehtr^tifite  tnterrmmfit.  *P$itee  ifee  im 
'ob  d  nrcc/r.irium  cft  cx  natura  ipia.vt  ad  nu-  animdnriitHj  ratitnis  e.rpettif>Hf,  tn  r-s  rjns  m 
iusnul  li.ui)  requira:urdirc^  iiiiccioi  quod  extrtttt>t>one  vctf,ntHri.erfor,l>ni'.t>£  qmttu  hi 
lo  aiiter fe babcc in homicidio,  ciim non  ^indem  <^ ut aljntt tm  ^im eertmmmUnet  ^jHfo nns 
potbc  fequi  es  tURUrjli  aliqua  po:aiua  in  no-    ddmeirftutotuB^ tferh  mfitm  nkdHfmmmr ,  ««9«« 


<^fioReftcanrarnfficiens>excn&m  homici- 

dium  tucn  vitam  p^^opriam,  quotics  hcnifci- 
dium  cll  innoccntis.  Qiiod  cnim  lus  cHc  po • 
teftcoendi  co  mo^ioprc^nam  vitamf  Kaiio 
antcm  quare  vt  poliutio  imfmcetor  peccato» 
dcbcat  ciic  inccnt.i ,  aporkTion  qiiidcmctl. 
Quiaccrtum  cll  cx  omnium  do^nna  poifc  a- 
liquem  vacare  bonts  adibus,aiam  fi  pr^uidc- 
aturpericulumpoiliit  onis  ;  quodin  mulcis 
Cilibiisexplicat  Az,or  locoproximccitat  qu. 
A.(.6.&7.'n  qu.bus  noncil  pjccaium  cx  de- 
lcftu  cantiim  intentionis.  Apnori  aotem  ea 
Vidv^iurcflo  r.irio.  QuiacffLmo  fcmmis,  aut 


bisna  u  alitcropcr.tntc.  Ad  cirtiuro  rclpon' 
d.'tur/ (Tcd  ucrlamrat  onc  cc  occUioiic  in- 
sioctntisrin  btllo  itt(lo.lnnocentes  enim  tunc 

cum  noccntibjs  occiduntur  nd  tinpcrrrjnd.im 
Vi<3ori«m,mix  .il;f  r  obiincn  non  pt)Colt,  ita 


$ulfo  vix cneum*^nti$r^  tr^huntnr  omnibHt 
Vtrtbu  ,et  cmm  $tnimi  tmfttu  fetjt^e  txsnanita, 
FtirmMm  cftUffiitmemmmiieekmt  Sefhp*  tytt- 
d:riti$»Hs  exijhmiimt  merbnm  $mmtd$t»bitem% 

tyin  nonenimex  ee  eeufeiiuuntur  rejolHtioner^ 


imr  tKhegmtmd»ni}Jt»me  emm  ex  bemime  enitfettitr 

a  zeUitHr.Uide  dAmm  mngntlHeiintmuoiut  be- 
meper  exintnttitntm  ceitns  altlhahftHr.Dicit  e» 
mm.Hee  nmne  etex  ejjthiu  meu^ef  c*rt  ex  citrH§ 
menMemetmntmmeieimmitmrfemtne,  ^tnatttm 

cernttHr  (orport ,  eH  emm  otntrMttouts  iniiium 


cxigcntc  botiu  publico »  quod  prjrpondcrat.  ^uti  exinitu$fien$e$ut^^uod«bJcfdtt  ndfcnbttH 
^uodau:eminalioexcmploadduatur,  M* 

fum  cll.  Noncnim  poccllequo  fu^if^n-,  ncci- 
dcreinn  ccntcm  laccnccm  invia  ,  v:  t  ocet 
id'*m  Oabnci  VazquczdercAitut.cap  ^.^.  i. 
dub.  7.  quiaeU  poiuiiM  occilio  innoccnns. 
Ad  q  lartum  rcfpondct  uicm  V.izqucz  dub. 

7.  citat.  d  iparetn  ciic  rationcra.  Qma  ftiga  id  jued  retedit :  tjum  en.tm  centurbdt  ebuUttf* 
inatnstuncexnacura(tiafitincon(VruaticMn6  mmtert4t&€emfttitmcorperitU^tf»a4t,  &c9* 
Vtnu  quc,&  non  tantum  vnius,  fcd  .rquc  v*     mpuet.Leptde  viodixitiile,ftttinierrc^4ii,fm»» 

trujf  jUt;&itap.irum  rtfcrt.quod  indc  fcqua.  modo  adhnc  retuf  ztereturveneretsiBonj  vtr» 
Cur  mors  fcetus^at  mcdicamcntum  applicatur  b4,t^u*le,t^e  vere  Ittbenter  tjihmc ,  tanqu4m  ttb 
in  defciiliijnem  matris',  &  pofitiuam  occifio-    ngrefli,&  imfiundemine prefugt.  Dc  quo  ctiam 

rcni  faMisqni^d  non  Iicct.Ad^.cenftatexdi-  -    ^  -  • 

^is  nullum  cflc  iusad  nicndam  propriarn  vi- 
tamcum  periculo  ijmoccntis.  Ad  vlcimum 
Ctiamconitatcxdidisnontcneri  matrem  a* 
lcrc  dc  fibi  nociuo,&  cHl-  diucrfim  rarionem 
dc  fubtradicnc  cibt ,  &  dv  aiiocum  mcdica- 
jnentorum  applicationc 


CAPVT  XIV- 

gluando fit  illicim  adui  cmu^alis  ra- 
smedammi 

■ 

Ceitnt  demnn  ex  CUmentt  ^lexendrine,  n  t. 
Citmferum!90tit  nettJbtli^dsmne  eentugtt[nen 

je;/'  rtdd$.n.2.§, 

I^*^Jt4$  kfnJtttMnfmtfrhfMtiikfb ii^kSm  Aun  sntritiu^ pocentnrjquo  confcnutur  pro^ 

Kir^  prtum 


argutticnto  muItaGalenu$hb..i.lde  (anitatc 

tiK  nd.1.  D.)mnum  .lutcm  hoc confiJcrari  yo- 
icfi,;\:  c\  partc  rcddcntium  dcbiium ,  &  cx 
parte  prolis,  atque  hxc  duo  complei^niur 

brcuircnn  hoc  ccpite,  n.cc  cnim  diif-.cii'in 
cxplicacioncin  habcn£.&  dc  !;is  Ijic  I  )-f  in.is 
Sanchcz  lib.^.diiput.;ii.  cum  cpatuor  Kuuv.ii« 
dbus. 

2.  Si  cri^damnum  iplbfum  contmhtn- 
tium  couiid^rciur,vcl  aJichos  cx  liiis,  priino 
certum eft,fie communi  Doiflorum  Uu\u  rcr 
ccpcum,  cumconinr<;isvita  in  difcrimcnad- 
duciriir.non  clTc  ob!'g3tioncm  rcddmdt  de-' 
bitum,nccpollcab  illopcti  llnc  pcccato  mur* 
taliJ^p<frfilIimahciiusrac}oeft,qua  vttcor  Ri* 
cirdus  in  ^.dilt. ;  i.artic.r.qudhrX^tll  lt6tti% 
Dlus  viri.m  obiig.iri  nnilic  n  in  his,  qtnr  limt 
coiitrarcdam  inclinauoncni  naturie  :  rcda 
autcm  inclinaiio  hpminispcr  prios  eftad  a* 


\ 


752  Liber 

prmm  inc^iniduum.quam  adadlnm  gcnfr.iti- 
u;:liquidem  prius  rumic  dc  nucriniciuo,quod 
neceahmim  eft  indtuidup,  &  iuperfloimi  re« 
ieniicada^mgencracions.Hiocft  honii- 
ncm  noii  tcncn  ad  afliim  gen^raiionis  m 
prciudicium  nocabile  nicuiuini;aiis  corporis 
propri). Acquc  eodem  (pedac  iUa  rario  Duri* 
di,q'iod  luxcaordincm  ch.)ricatis,quiltbct  ce- 
litrcurplus  libi  qu  jn  alrcnrSi  idco  fi  rtddicio 
dcb.ti  rcdundct  inpcriculum  pro^rtx  pcrio 
.iH^aDAten'etarquis  alceri  debtcura  reddere, 
Atque  in  hoc  c  ofiueniunt  omncs  cxccptoGa- 
briclc  ,  cuiu>  argumcncun^  adducam. 
roulicr  dcbcc  polttiabcrc  valecudincm  ruani 
ijiiriniali  vicc  roariti.Veriim  hoc  facile  dtlui 
tur,  ncccn  m  maritusc(lincxtrcmanecer« 
iicatcrpintualisralutis,  vtiUi  profpiccre  te> 
neacureciam  cumpencolo  Yittefuc.  Vir  e. 
jiim  liberari  potcil  voldBtace  fua .  fi  libidi» 
ncm  vincat.  Q  i  bus  cciam  faucc  Thomas 
Sanch  z  difpuucioas  a^.  nuiUvro  la.  Es 
qtMraikmecoUigitar  noa  (blum  coa«ageni 
poilc  non  rcddcre  ,,ied  etiam  teneri  noa 
rt-dJcre  ,  c£i"n  non  hab;at  fuar  vhx  domi- 
nium »  &  hzc  Hc  maior ,  &  pocio:  o.>hgatio« 
9c  ideoobligatio  matrimoni)  ad  vfiun  corpo* 
flscamcxccptionem  fcmprr  contmeat.  Si- 
miitter  etiamcx  tadcm  racionc  conltat  cf- 
lcpcccatummorcalcinpetcndoab  illo  pro- 
pter  gencralcm  dodrioami  nobis  tradicsuo 
Ci^icc 

3.  Secundbccrtumcftapud  Dodorcs.ac 
communi  f^nfii  reccptum ,  m  4U . rco  d  ftin- 
^kionc  itxjam  nocabili  valecudin>s  dctnmea* 

tonontcncri ,  ncc  poiT:  rcddcrc  d  bifum, 
liequc  ab  co  cxigcrc  linc  pr-cc  .co  propccr  ca- 
dem  rsrionein .  Viids  oonii^e  frbre  labo- 
ntfuinon  poccftreddi  dcbitu'ii  .ncque  gra- 
niccr  vul  !cr.ito ,  ncc  dolorc.ift  cto,  fi  ca  n.n 
pp;  ulagrauiccr  noc^ac  lli  do  ori  auc  vulne- 
ri.  Similiterpolt  prandium  non  ten-*^r  con* 
iuxrcddcrf  ,  n  •cpo.cd  ,  ll  cvpcrimfnro  co- 
cnouicgrau'-  lalu.is  dc  rMnciuu  n  lcq'ii.  In 
hocautcm  coniulcndi  funt  niciici,&pr« 
cerea  iudicium  fcrcndum  cx  tcmpcnnirn  o, 
&  complfx  onc  honimis  ,  cuni  in  ahqui 
bus  pofTit  elfc  nor.ib  lcdamnum  ,  in  al.js  le- 
ue.  Similiter  ,  ii  ixp^  ac  farptus  perat .  8c 
coniux  ex  ea  redditio  le  notabilcm  dcbili- 
tatem  incurrat  ,  ncc^^irc  potLlf,  &  tenetur 
fiib  morcaii  >  vcl  vcnuh  pro  quantitacc  dam« 
Ai  iUati. 

4.  Tertibccrtum  cfl:,  fi  coniux  fitlcpro- 
fhs.atque  co  lcm  morbo.qui  intcgcr  ell,  infi- 
Ci  £M:ilc  potcil ,  noa  ccocri  rcddcre  dcbitum 
com  qui  famis  ett ,  nec  poITe.  Sic  doccnt  Pa* 
ludaaa?,  in  qumodiftmdionc  j^.  qugrtionc 
prima  ,  arnculo  primo  ,  concluiionc  pn- 
ma,  Duraodus  qurfiione  prima  ,  nuroero 
eftauo>  Aureolus,  8e  Gabnel  eadem  difiin» 
&ione,qMeft'oneprima  articulo,  fccund.oo- 
^uiioac  goiDif/^itfMa  alijs  tomo  cciuo  li^ 


bro  tcrtio»capitc  jr.qn^ione  so.ltatlodll^ 
dcnidrfumpca  cxnoubili  laluns  dctrimcn- 
tos  Nec  miruin ,  cum  Iponfaha  tupcru  niciu 
telepradiilblui  iamolimrelpondcric  Vrba* 

nus  tcrtlUS  tspite  j.de  ['prefirtin,  fo«'«|M,qiio4 

clt  in  Appendicc  Concihj  Latcrancnii&  pjrt. 
)o.capic.6/.  Pauloaliter.  Atque  idemd:oii. 
dum,fi  quoiibct  al  o  morbocontagiolb  vcibi 
gracia  <.i.inico  labo  1 1  altt r  coniux  ,  cx  quo 
fonusno^abtl  iaiutisdctrimcncum  paci  poL* 
fic  At  fi  de  Mrdicorum  fententia  vcl  iXNi 
pcrici  lujii  inf  dtionis,vt;lnon  inflantanauii 
in  vno  vc{  aictrocongri  llu  ,  Attcnta  compo- 
fitionc ,  &  tcnipcraiiicnto  cuinugu,  rcddcre 
poteft,  &  ii  ni.iur,&  potcltabco  peti.  Atque 
in  hunc  rcniumaccipicndusclt  icxtus  in  («^ 
iJU  Ufrajarmm  teutmgte,  in  quodicuur  rcddc* 
diuncnfe  di.biuim  coniiigi  pctcnti,  cciani  le« 
pramftAo..  Sinuliter  dico,  fi  n.agpua  ^hop 
ror coimig  s  l'ui ,  qu.ni  coi;c  puct  1  proo- 
Tclinhrmocon  ugwjiiavt  piu  conyKxonc» 
ad  naulcam  prouocccur,&  valdc  hon  tnj^ 
fcocnmThoma  sanchiZpropicr  hoi.oiciB 
cxcuian  a  rcddcndo  dcbuo.in  (.ii,o  \«liica,  c. 
te  cpnfidcranda  cil  coinpl^xiucun  iig  s ,  ue 
licchcia  dctur  non  rcdaindi  finc  iiimciiiiii 
CaafiLAtque  uixca  hac  luoivaiiduni  cit  uj* 
ligationctohibitjiKi  cu  1  1  j.MO  o;  1  cC;iioa 
lu gaucriin  jctum  chari: ^u^  i];  .&  vaidcnic. 
ritorifitfi  ex  •  'Ct  ariiorc  vcl  icoh.(tiiArti^iKC 
d  fcrerc  ita  u.firnuiu^  in  C0iiiUgcfi»,CU.inc& 
pcriculu  iua:  infcdiuui:». 

5* ,  At  fi  attCndamuf  damnnm  piol^  imiI- 
ta  umc^c  quibtis  di  pucari  fidci.  Pi  imuiD 
an  lii  c.it  .icc  dcrcad  vxoruii  tcn  ju  rt  ni.n» 
ll  uoiuiurLcir  pr.oii  ccrct  m  c<!  .«piid  cm- 
oes,quo  I  qutndomcnftruafiinr  prcc  rnatn* 
ralia.v  Ip  ip  tu.i.vd diu.uriia,  iicuunufret 
pctcrc.S: ,id  rc.S  iiiiltK  r  jd  v  >fa  duiudif- 
lidiuii  &  )dium vxori<i,cuui (un  p.ici>boni; 
cxcu:et,qusr  cum  ar<js  docet  loaniicS  Azordi* 
(Stobbrotcrtio.capiiC/t.quj-  '.onc  i/.  Addc 
ctiam ccrcuji)  cilc  l  ci.u.u  .  IT.  p  tcrc  d^bicu, 
&  reddcre  ad  vitandum  p  nculutn  inconci* 
ncnt  x.vcl  inrc,vi|incon-uge,vtdocet  idcin 
Aui^tor  ibid  m.  Qaueduu  um  cll  .m  fi^pcc* 
caium  cxtra  ho^  caii>s acccdcrc  ad  iiu.nlmu* 
tamVxorem.  Inquodubio  fcnfi  aliquando 
clT:  mbrralcpcccatum ,  ciitn  vtdcrcm  de  eo 
Patiumt  llimo  i.i.N.ni  Clcmcns  Kotnai)UJ 
librof  xco  ,  conltuutionum  Apuilolicarum 
capite  »7.  hsc  habec.  mmmrm/tt  fmri»tit 
ttrnttur  in  vxtnltms  ne  fe  cttm  il/isr»mmi/ctM9 
martti  yVtfr»Us0Hft*Utmr.  /demim  ^Xfrebi^ 
kmit ,  cmm  mtt :  t^m  tjmti p^uttmr  mtmfirmM, 
m»m*ccei*i:ne^me  emm grAMtdts  rem  h*b^i,QM 
enim  habent  nen  lihtris  ,  fed  voiitfinti  eftram 
dtntj.Qnt »Htemfimditfms  DiteilyHon  dtbett^ 
HndfJlns  vtbtptitit.GxcgXu  i».cpift..interro» 
gationedecima.iVf/r^i»r^4ri«if«r  ttfm  'trmafii* 
rit  ,  vtris  fnit  ntn  dthnt  ndnufeerii  iftnfft 
^f^f^J^ffrtiit^  fM/tt  cmm  (tufnttu  mtnihmA 
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De  poteftate  in  corpus,&  voluntatem.      7  si 

tletiiierttmr,viris  Jmis  rr-fceri  pro/jtveantHTyitavt  clilj^.ar.cii.ita  nuni.  t6.  ncc  n';rum  ci;n;  lii- 

t4ortei€xf*cr4jerutt/i^ftit  zitradihinUrMatnm  icijuatiiub  m  princ  pijs  ■  p.\rnus  .uiun»  crior 

«i4i<rMi«rr«i«r.£ademhabet  NicotoPri-  nueineiisfiiicilliusinprincipio,  niagnusllt. 

inusadooii(uItabutgarprumc.64.Cum  mcn>  id  linemcUlV  lit. 

ftrua  cttam  coicnni  clctcft<«ur  Hieron)  mus  m        7.    l.x  his  colligitur  prirr.b^cjuid  c'  ccnGfi 

aip./8.Ezcchici.Sc  Augullinus  q.64  m  Lcuit.  dc  copulaconuigalj  cum  vxorc  t;r4uida.  Si  c- 

St enimtcUni  verofimilc  pcriculum  falutis  ell  juiu  Jii  pcnculuni  aborfus.niorralc  pcccamm 

Culpilctaliscll  vxori  copulari  :  inhoccnfu,  clt  cx  comn.un!  iVncnr-j.l  t  r.u  o  cft  apnt.i 

&  propnx  valc:udinis ,  &c  nionilruoi^  prolis  .  cx  uu^is.iHc  li  noii  iuiiin  periculum  aborlus, 
pcriculum  rubcli,vt  coniiat  cx  his.  .qu^-  Leui-  ^  fit  tiuiKn  inconnneiKic,oulluin  eAp«ccatum 

'iMisLeinniustradtiibropnmo  ,  ci.  occuliis  inrcddcndojncqucpecenclo.  Qiiodfinci)iie 

naturx  niiraculisCtipitcoi;tauo,&  al-.j  nifdici  periculum  incontincntix  fir,  vcnialrpcccaiu 

confiriiunt.Noncrgp  vidctur  Itcerc  foeminae  .cxiivin}ani  multipropter  cam  rationcm,  qua 

mcnilfuoruinJtcmfjore  viro  pcienti  fociam  raHiK^V  Cknitn:^, /NJlrxaiidrinus  .loco  rtipra' 

i«,6c  miniilrampra^bere  ad  ppnt  miqiiitatiB.  cita;o  ciim  incjui::  Ai^"*  '^ch  vilnm  vn^Mm 

Atqueidco  co  tcnipcre  nequ.iquam  ad  con-  indnxtt  icilucf  Atorut  vetnunt  HebrAttum  c«- 

£(l^itum..cogi  poicrit  ,  quiaco  ccmporc  non  tHnttm  ihmJm»  v^e  fr*gfi*nte.toia  tnim  v»* 

rdebec,  ditii  non  accedat  ad  illam  vir  abfqne  iMfmt  H^tris  «M  ttMm  vtatur  m  Mitingi»  tSi  frd* 

ipeccatb:  pcccaio  autcm  coopcrari  non  li-  tcrltges.d;  tninsla^C'  a  ratione  alieva,  Rnrfm 

Ccat.Atquc  eandeirj  fcntcntiam  fcouitur  A-  mirttm ahdHctt  Aloj^es  a  frt^tiatuiius  tjieonnjHe 

ZOr^quseUionc  cuat4,6c  cx  1  hcologii  umumc-  feferiut.^B^Htra  eium  m,<ttrtx(Hb  vtRca.  ^Md:m 

ft  a  &  ex  iuris  peritis  non  pauci ,  quos  retert  epS^ents  ,  fHftr  imtfimum  aMtm  <ju0d  rettmm 

T^homas  5anchcz  libro  nono,  ditputar.  ^i.  appclfatiirfofitj,  txter.  in  collut.>  imtr  humerot 

numero fecundo.  Alij  dicunt  nullam  ellc cul-  tn  vefic*,cr  »s coUtyfHfU  .;dv7,nir  fcMtn ,  impU" 

pam,idqueprobabiIc,  putat  Sanchcz  ibtdcm  tum ictlndtutr,  r-Mrju;j^  mane  raadiiHr furtui 

lllim.7.  .  qmifmfrgmitr^MttuMittmd^fto  j{n>tndttndt. 

6.    Dcniquealii  dicunt  eflc  culpam  ve-  y;//n;/;,ln  rjium  fcnrcntiam  niulca  fubtungit. 

.liiaIera,auodm>hi  vtdcturprobabiliu»,  &:rc-  c^od  n;ihiprob^il:uvcil,Lum  A^or,  tom.  3. 

3uitur TQOiiMsSai|cliex]ooodtito^&  Ai^'  quarlt.  citat.  liccc ali)  ncquc  cu  pjm  veoialem 

iu$  dirpiuaticme/4.du&iononOkC(mdufioQie  :^nofi8aBt,inccr  quos     1  homjui  $aoch.diip. 

fecunda.ltaquc  regulariter  pcccatum  veni<ilc  22.numerofcsto,AEgidius  dubiooono^citafio 

€rit,nifiexcufcturcxco,  quod  vrgcatmcon-  condA}.  '  ^ 

fineoticperjciilum.  -Ratioautem  naii» inor-      8.   Secundb coliigi:ur,qi:  d  diceodum  de 

dmat  onis  non  cA  dcfumcnda  ex  prxccptis,  copula  flatim  poll  partum  antc  puriJicationc 

&  lcgibus Ecckfiafticis ,  quas  iam  exiibmo  cx  Innc^uine.  In  hoc  cniin  cafu  cod.rn  modo 

cxoleuilIc,fed  cx  ipfa  rei  naiura.  C^ia  viddi"  iudicandum  clt,a(quc  de  ca.quar cil  cutu  vxo- 

cetfemen  fru(lr.uur  prxcipuo  fiiyc ,  fctlicet,  remeiiifarnata:&  loannes  A/.or,capimlocica<* 

Ipfolis  cflfcdu  linc  cauia.  In  quo  rjntum  Icuis  toquan  onc  1$.  rcgul.u  itcr  r\:li!m.it  (.flt  vr- 

culparcpcritur  ,  cumomittatur  finis  pra:ci-  nialc.  Ncc  video  quo  fundauicuio  I  homas 

Suus  finc  caufa  rcl  cxcufationc,  aliqna.Qu^n-  Sanchc7,cum  agcns  dc  acccflfu  ad  mcnltruata 

o  enim  eft  incontincntiz  pericidum  iam  c6-  a^nofcat  culpam  vemalcm, in  hoc  cafu  ncgct 

fcqiiituralium  finem  licct  minus  prjcipuum.  difpuritionc  22.  nu.n.Nam  &  proli,&  fcciui, 

Atqucinde  legitimam  rationcm  prohibitio-  ficoncipiaiur  coteroporc,  damnum  infcrri 

nisantiquz apud  MoyfcmXeuit.iS.  defiimp*  conftat  ex  Galeno  libro  primo  de  CMiitate 

ilt  Clemcns  Alcxandrinus  I:bio  fccundo,  iBenda. 

pracdagogtcapitc  tl:cimohirccverbis.//'f  ipyJ       9.   Tcrti6colliattur,rcmpore,  quolacSa- 

*rg9  Mojitt^um  jHtsqHoqHtvxortbHS  probibet  tur  infans,nullum  tfic  pcccatura  vxori  co- 

€9ftgredijif9rt«  «ut  d«timemit  purgattonet  wmi»  pulari  per  (e  loquendo.  Quia  \n  hocjQoUa  de- 

^ntmjimt  euim  purjramemo  corpont  ttf^Hed  «B  formiias  cft.Dixi  pcr  k-  loi.jucrido.QuKi  fi  val« 

muxime genittUt  ftmtnit,& ^uod mox  hemo  fu'  dc  inopcs  rinr,6>:  li  vxor  concjp-ar.non  habc- 

tttrm  efiiflUttre  t^  cenjtntaneum :  utcjordtdo  bit  iac,uuo  filu:in  alat ,  .lut  ctruiuiibfct  nota- 

■matt^frcfimuitt  u  fv<  exfHrgatmr  f«f»MM-  bilepitsiidetrimenmm  k-qui;qnod  tameni^ 

tmtutit  m  audace  &  obrucre:  jeif>cn  .%Httm  drgt-  qui  mdicat  Galenus  loco  cita;i',ni»n  cxcufarc 

ntrtu  y  intftum^rtdditHrftmatritnfuctufri-  a  culpa  cogrcilum  illum.cuni  t  o  ll  btrahaiur 

metmr.Nic  ver»  vllum  vn^uam  indmxit  vtttrmm  ali mcntum  extrcmc  indigcn; i  ,  quod  tamcn 

Ji^Mrmi  cotmnttm  eum  fua  vxtrt  frdpuimi»,  ali mentum  finc  fiio  damno  retinerc  potenc 

fff,  Quarc fi  incontinentiar  pcriculum  non  coniux.Ncque  vcrbtcnctur,  aut  porcft  pcri- 

cxcufct,peccatum  laltcm  vcniale  cit,  fi  mcn-  culo  incontincntic  liibucnirc  cum  morcc.ycl 

ilrua  vxor  peta^  vd  ^ea  petatur»dcii  reddat,  notabili  damno  inoocencts,quem  alerc  tene- 

quiacooperatDr  illidio  vfui  corporis  in  eo  tur.Neqneabhis  dilTemit  Thomas  Saficheai 

cafu  iuxta  noftra  principia  tradita  iupra  capitc  4ii(p..7^.n.  14. 

urtiow  la^^uibusdiircmit  Thooias  3anchQe      10.  DcniquecoUigiturteinpoK.afn^^^, 

fivxor 
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7J4  LiberDccimus, 

fi  vxor  Jmens  fir,&  fiiriori,non  licere  copu-  in  dnbijs  tutitrem fgrtem  //? tiigindam.  cjuam 

lam  ob  pcDculuro  m.inifciluni  proIis:£acik  c-  regulam  cxprc£ic  cradunt  Poncificcs  in  M/in 

niiD  caenire  poteft.vt  fnflbcmineitilinodi  pe*  4dnAtdimti4itit,&  csfke  /!iniJU*fit  /rnv*,  «r  /«• 

riculum  non  eil  in  viro  cti^im  fur  ioIb.Quod  li  ennd»  de  homietdftfir  csfire  imtmit  dtgftnfiit' 

mim)  finr,  non  r.^mcn  furiofi,  fcd  ficutfim-  kns,  vbi  in  dubiohomicidij  prarcipitur  abfii. 

pliccs  pucri,non  dl  pcccatum  illi  rcddcrc  de-  ncndum  a  miniilcrio  alcaris  proptcr  iu/piao- 

Ditum.Vidaidam  etiam  ex  medicomm  coii«  sicni,aatdiibii]iD  irregidaritati^treddit  awen 

Clio.an  nincns  cx  cojtudetcrior  fiat,8c  maius  rationcm  Pontifcx ,  A'4w  i»  dultijstntitrpMrt 

falutis  dccnnicntum  patiatur:tunc  cnim  ludi»  eH eUgtndM.^Ei  quamuis  nonnulli  cam  rcgula 

candum  ent  copulam  clTe  illicitam  mortali-  (blumvclintmtcl)igiin  dubiofadi,noniuns, 

tcr,  vd Tenialiter  iuxcatradica  fupra  illoca-  at  in  vtroqoednbiocblbiiaiidamdre  docoit 

pitc.Quare  qui  fanus  cfi.non  potcrit  ab  ;infa-  Gabricl  Vazquez  i.i.difpm.65.cap.3.6c  difp. 

Jioiococafupcccrcjnequercddcrc  finc  pec.  66.cap.i.&lAtdouicnsMootc^xioi.aidiifii^ 

catomortali»  antTenialiiuxurcgulas,  ^uas  qusell.4.$.i.num.8:«.  Ee^pndemlocnmttiaii 

tradidi  iiipra  capite  certio.  babore  m  dubio  iuris  hac^erta  racionc  coq' 

oincirar.  Quiacadcm  ratio,quf  fuadcthab^ 

CAPVT    XV*  rclocuminiiubiotadiyluadctindubio  luns. 

In  dubio  awem  b/BA  habemas  nunjfefta 
mo  paBo  reddmdm  fy  debimm  cm  Pootificis  in  diais  cap,tibu$,qtii 

v^u  ui*Ln/  j  c(Mt€mtmm jkif  uwtntin  vwn»  non  unquam  nouc  rtatuit  in  dubijs  tuuorcra 

duPtO  lUris  aiU  faSiii  partcmcirccligendam»  fcdpotiusfuppoQciis 

regulam  iilam  tanqaam  veram  ex  ea  cdlig^ 

S  T  M  M  A  a  t  T  M»  '  in  dub  o  honiicidij  nabcndutn  ilhrm  vt  irrc- 

gularcm.  Katio  autem  proptcr  quam  in  dubio 

Q>*iddedeUriiiitbiMucMfitisUte,&  TtSeyntt'  iaAicligcndaejQttutior^ars, cacft,  nctoitc 

mere  I.  iiat  illud^  quod  rcuera  malum,  &  pcccatooi 

iH  dubij!  ttitioremp4rttmtJleeli£fBd4Mtg  Utmm  cil.Idcm  autcm  pcriculum  cil  in  dubio  iuri): 

dnbte  tmts  ijtsMmf4{li,n.2.  quarc  cadcm  rcgula  fcruanda.  Addc  nullam 

'  'AU^n4(ndee$lltimititr,n.s^  coromodamairgnan  poilc  rcgulam  quaado 

Oiydr«r  tx  mMterm  fiunmnftnitit^^    (  in  iuris  diibiofit  djgenda  oiciof  pan^  quoda 

DUnitHr  ebttcliif.n.r.  fecus. 

Jttxtn  eam  retnUm  frectdtndum  im  dnU^mMri»       3,    £x  quo  fit  prim5,eum  qui  tcnueben^ 

m§itifirMmdittti& m»m  fettttdmm  dthntm, '  ficiom  habet,&  dubitat vtmm  reciiaretaiea* 

mttm.4,  tur,  pcccarclcralitcrfinonrecitar.  In  co  c- 

Bins  [fgttima  ratio  affign^tHr^n.j.t.  nim  cafu  lubct  confcientiam  dubiam:at  cum 

ExplicMtnr  cttam  en  rMte^qMMde  dnbinm  t^  di  ca  opcrari  non  dcpofico  dubio  non  Iica.Idcio 

€mf»ngninitmt/tm  fritm  frinrit  tmit^it,  tt^,  dicendttm^m  quis  dubius  dl ,  ao  TomnOi 

Offenttpr  ex  metu      f^.n.it,  mifcrit : tcncturcnim  fcqui  tutiorem  partcm, 

Opfanitnr  ex  et^^tnjMifimt  dt  rejfitnt./ftlim,  vt  optimc  docuit  Gabnel  Vazouez  di^.6s^ 

umm./t.  s.&inaliismultis,qu;noared^inftrtSan& 

OffmHmrexcmtrnliM  emm  M  ,  faM»  Miut  iib.^.difp.4i.i  n.i.ob  diueria  iundanicnta ,  a 

efJefetX4mjnj2.    '  quibus  proccdimus.  SednOQC  aoa  cfl  loCIS 

Onnnd»  vter^ne  eenimx  tfi  dnltitst^  ne^ne  fteli  omnia  proiequendi. 

ftt$,nureddt,n./i.  ^  4.  Sedhoic  Tiiioerfili  doariwe ,  qoam 

fytife  in  imftdimenf  itmfttMtis,pi§tliffi  vfit  flatu  i  m us  i n  dobio  tutiorcm  partcm  ci!e  di* 

eeimfctndHmt^jHj4.  ^cndam,  obflarevidctur id,  c]i!odcommuni 

Om$dfmntrmmtMmntnStetn/iimm4ttnm,Cf  teniu  rc-ccpcucil,  fc:licctin  adminiliratioDe 

tbikmmtmeidm^,if.  iacramentoram,cum  ncccflitas  adeft,  lioere 

fcqriiojiinioncm  probabilcm.ctiam  finenfit 

I,  T^OCTRlNA  huiiis  capitis  valdcnc-  probabiljor^eotemporenonpotciicircTfus 

J^cciianadl,  &  qu^  ad  plures  in  fpe-  probabiliorisfement»,eo  lcilicetfineinepo» 

ciecafis  deddendos  valde  confert:  illam  pne  reatiafaisproximi^imilitcr  in  oifii^quobapd* 

cacteri?,  quos  cgo  lcgcnm,  tradiditvcriusat-  zatus  fticritaliquis  adhibicafarma.vcl  mate- 

quc folidiiis  GabriclVazqucz  i.i.difp.^^.i&  ri^dubia,&dc qua  func  vanar  Thcologonim 

).cuius  dodrinam  in  compendium  redigen-  epinicme8,iterari  dcbcrebaptifinfi  fab  condi- 

.  tes  huic  infcrimus  loco.  De  co  ctiam  egrcgifc  tione  cu  lorma,&  marcria  indubirata,nc falt» 

poflea  lcripfic  infignis  Magiilcr  Complutcn-  paruuli  cxponatur  pcn . iilo.fi  fortc mancat fi- 

£s  non  minus  moribus  quani  dodrina  cnidi-  ne  facramcnto.In  h*s  autcm  non  vidaurcligi 

tus  Ludouicus  Montefino  i Atit.i.diip.S9.q.4.  tutior  parsX^a  fiqnis  nbn  iteret  facraniciitu 

9.    Scd  antcquam  doArinam  tcncndam  baptilmi,vcl  non  vtaruropinioncilb  proba- 

circa  ilhid punftum tradamus.fuppono  primb  bih,ciim  probabilion  vci  non  potcit , tantuai 

y^fihf*???*  uUm fcotcnu jun  in  lure  cauouico^  ic  cxpooit pcikulo pcccandi  coucra  virtuwii 
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Bletmoryns^vtl  Miifcricordt^c  vcrbfi  repe*    tffe  elt^cndam.S^d  de  Cento  huius  rcgulc  dico 

•UC  lacrrffnirsinim  bdpririui.vL  >  opcretttr  iuxta  p!ui  a     ordine)&  ;iijncxis.I:b..?. 

e.iin  Oj.imoiicm  [>i<jl).ibiLni,rccxpon.t  pcri-  6.    S-d  cum  ccrra  luris  rcpuJa  fir.ii»  dubtfs 

culu^cccuuii  coiura  rciigio«icui,6c  ino-ddi  ittnvretn  fuittm  tjjt  ei^enninm^iic  irnnatunnO' 

mturMml'acramcnto.£i-^onoii.cl«gtt  ttuiorc  riio dtibiuni oriii polTtc  ,  vel  ii credcn& ccn6 

parccin.  1  Uiiorvnim  pais u.  c,ii.i  tli»  prioi  .ni  c(jniu ;t)iicumaliocontraxcrit,&de 

jjiiurquod  alunuiu  cll  aculp.i,  vcl  r.  kcmcil  pnorisobitu  diibitarc  incipiai:vcl  dcali)sini- 

niniite nialuni.  Minu.saxjtcui  maluuiciipcc-  •pediincmuduLium  mcioat, cxplicauonc  iH- 

f$tt  conur»  aii£entordam,quani  contra  rcli»  '«igcr,ouo  paiftore  in  t o  g«rere'debeat  conitnr 

gioncin.  <^U!  Himicir.ln  vanas  quidcn»  iVntciut.is  DDl 

•  5.    Utccndum  t.uiic  na<ihu:  in  cocalucli-  diutU  runt.quaslatCj  (ic  cliicaciicr  nnpu^nac 

gtiuciorcniparicin  .  &  idiu>ft.pctc{idunila*  Gabricl  Vazqxuiadlutrct  Thoma.s  ^ncta 

^ramcniuiu  uibcondiiMMM^vcIincalu  ncccf»  •lib.i.difp^t^dEcrt  ctiam  &  icfcllir  Mome- 

fitatij»  o^jcra  uijm  lUKf.i  opinioncm  prob.bilc  Ijnjdilpuiar.cua.qu.^.^S.^  H.ib  n  us  taincn  in 

iinua  lu  locu^p.:  obabilionjijcut.&  cadcm  ra>  -ca rc  c:iprcllam  dccilioncin  l'unuhcib  in  cap. 

cione  ia  cafu  licoeilicMi»  ciivemaMS  qbi  cii in  'J>»mmm^fKm»4irnmfitfi, &  $m  eSf.tn^mfiN^ 
|ieCCilBKmf<t«rtr(^r^pO'''^*^1tf^^*^^<^*'"**" mt,dt femimtut  €XC0m$nMniCHi.  \n  pritno  harc 

pccc.ito.li  tcn'puffiu'irrgeat,  vt  mihiilio  non  rflpoiiilctLuciuslll.il  ziro  a/i<]uit,'jcU{itfii4 

jit  IpCUS  paesnccadu  Nan)>VlduCCC  vcrc,c<  10-  l<»  ttttUcttuS  i»*»  avjeruMicit ^       ee  motteprfiu 

iHtedabridVazqucza.t(Hnpili}.pan.  dilput.  tmimgum«ikmefih€3aQtmM  S^itttiitiiiim,M^ii* 

4  j6.  cap.  4.  quaniuisfitnJaior  vntusreligio  fiinnHpftt^dehtttimho^dentgtt poi  HUnft,<iMcC  4 

crga  Dcum,  qu.mi  mircricordia  crga  pioxi-  je  t4imtnnoHcrti  nulUtenui  exigiHUum.  Uxi^xiv- 

mumjuiuca.quia  Dco plu6placcc,vt  pro.\nno  do  vcrO  innouaCiu:»  iW.f^erHm  Vu^  itt.feteif 

io  CUtut  Vtilitatem  inltJCttttmi  di  iacrahtcii-  tm  futfiu  mmtmutm  *x  trg4tAMtfr^M$U,m'dif^ 

tum,ruwcunaimis,quam  vt  dtfpollcioncm  a-  crei*tquaMut4  tioneitnitnti,*4  t/>unif<jt.i,a'^bttHm 

lias  dcbtum  crga  lacrammcuin  iciucn^us,  ^iudemr(diUrefeii«(i,)tdf<,liui'Ar(n»nati>et^h^ 

idLOCunclici.c  ,  &Uiidc  Sacramencum  in  ^^UgtmfiitdHturAifgcmfveitonirt  tHdi«Qi 

p< ccaco morcali cckbratur,  bc cdcbran  dc-  4ttf€umm$mmmMm •/«aJ4iiif.Ha:crerpoi>dl!^« 

oct.C^am  rationcm  br  uitcratagit  D.  Thoi  fomificcs.                      '  • 

mas ^.a.<jua;ll.^o.arc.4|..ad  I.  Ethocfcnlli  in-  •  A    l  cguimam  huius  dcctiionisraiioncm» 

ttlligitttriUudHoi'#.i(/fyKri«»r</f««i«^,««^  .  &.cxprinc!pi)<>iplius  ici  pcVAtfhi  tradif  Co* 

fKfificmm^&  fimmtmm  De*  pliu  ^mttm  b§immiu  uarrtfUias  ^.panc.dc  matriiiioiiio/:»p.7J;$.».'ri« 

tfw»»i.hadcm  rationtljc.c  itcraio  lacramciito  ^.quctn  poflcafccutiruntali).  Nuitur  autetn 

liii>coiidntonc,i<on  lollcrttur  vj  conditionis  rcgula  lup.dicta,M  dti»^t  imterf^iri  cft  eligemd** 

miuria  racranicnti,  adhuc  rcpctfdQmcflci  1  a  -Eic  duabus  «utc  m  panibtis  itbiutiof  cit,  vel 

dubio.Pcnculumenim  repet^f  bapcifmum,  inqua  nul>uni  pcccatuin  c(l ,  vcl  li  neccllanu 

quod  vid^cur  cirrcontra  rtligioncin  ,  mino-  iit  cx  duobus  malii  vntim  cliijcrc  ,  ilbtutio^ 

rcin  obligaiioncm inducic  ,  quan-  pcricuiuni  iic^mqua  niinus  malum  rcpcncur.  Qttoiics  c- 

i&lut!S  proxi n.i,vr  ei  ttenim  rL>m«*dium  facra-  -niiu  duo  niala  occurruiit;vt  neceife  (tt  alterd 

inenii  coccdcr-.  iiius.lHqnod.vt  rto:a.-  optimc  clip,crc,illud  cligcndum  cll.quod  .ii'a>  ni:mis 

idcm  Gibncl  Va^^qucz  ItKOCiCattX  &  <iirpuc,  cULCl,cap.dHO  iriaU^cnp.nernite^icHUriimy  diti. 

#46.cap.;.num.5i.  nonloluin  nakitur  exlU  iij.ld  quod  ratioiie  maniKlla  con  probatur. 

bcra  voIuntat&Oci  ,  iedctiam  ipla  inAitiitio  -Nam  ctini  in  nullocalu  dMifiisdcndum  lii  ali- 

facramcnti  id  Hi.iptcnattira  dcpofcit,  &  iurc  qucm  circpcrplcxum.ita  vtnon  pollK  aliqui 

oaturali  diuino  ita  diccndum  cli.Nam  iacra-  parcein  iincpcccau>  cligcrc,&  cx  duobus  ma« 
tneiitom inftitutttm ell iiyremedium  humani^ ^  •ifs,fii]terum  ncccflarib ciigcndum  cn,ira  ot 
»i9aipU  ita ratm  ipfa  polhilat*  viriKia  (Sftfa-  ^  flc  ratio, vc  cligacor  id  quod  m inus  cli,  lcquf 

tur  irrcticrcntcr  ir.idarc  racramcntufn,  liec  lur  illud  linc  pccc.rocli;^»  poli  r^:  qnod  alias 

t)co  miui  lam  urogarc,qui  yigencc  ncccllita-  abloiutc  cx  k  conli^c^iaiuni  nialum  (.Ucc ,  luc 

teeiu$,propterqucnnnttituttimeil,illud  nii-  noneiTepeccatwn  :  ccflatenim  proptrroct 

niftrct  in  pcccato,vcl  rcpttat  lA  dubio.Ncquc  currcntiam  altenus ,  ac  proinde  cani  partciii 

in  hoc  calu obligatio  m.i  011;;  v n  tuiis  ccHare  cfTc  cut iorcni,lieIigatur  ucc^irrcnte  alio  luaSi* 

dicicuroccurrcntc  nnnorc,  kd  circunilantia  ion  malo.     :                              '  »  '."' 

qoidaffl»  quae  necciTaria  erat,  vtmaicA:  vinus  8.   £f  hoc aorcm  pri ncipio  ica  coll igitC^ 

obhgarct,aducnicntcnccct!it.uc,ad quam  cx  uirruuias.  Qniacumcx  diK^bu-.  m.ihs  mmus 

minon  virtutetcncmur.Lircunmntiaauccm  iiccligcndum,  ininusmaiuni  cit  rcdd^rc  m 

ncccllaria,vtobligatrcligioadillam  reuerc-  'dubiomatnmonij,  qu.im  non  reddcrc.  l^ilo 

tam eigaSacnunrntttm^Dramdl,  nefie  * autem nmuis malumexcocon:tat.qiiodrcdi 

indctnmtntum  cinspirprrrcuius  ncccllita-  dcnslblumrc  cxponit  pcnculo  incontmcn- 

tcm  inllicutum  cll.Hac  Cjabrkl  Vaaqncz.  E  tjz  conira  callitaicm;ac  in  non  rcddtiidoex'» 

^lMbConflateitam.in  illo  cafu  locttir habe-  ,  ponec  fepericulo peccandicnntr;i  ius  mmfif' 

•rrcguUinillaaim  dubiys  tttiogcpi^paiuai  jDOnij.  Gftuiosaafienipeccatuin  dh  conc?« 

»     *  •  iuftiuain» 
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suftitiam,qiMa  contra  tenperamMUOt  'vtda*  fb\bm  nMterialiter^qaoniam  habct  iudiciom 

ccc  Ditius  Thonias2.2.cjuxlt.  58.  art.  i-?.  licct  prudcns.quo  ludicar  id.qiiodfcciindum  Cano. 

hmr.inibus  pcccatacontra  lultitiam  turpiora  ncs  clidtlimtum/cilicct.m  caludubijrc^dft» 

vidcaniur.  Vndc  Iijcc  maior  obligatio  nd  naf-  dum  cflc  drbitum  coniugi  pctcnii.  . 

.■citorexpra:ccpioHcclcruconiugibusiropo(t>  .   10.   SLdcomra  do(iirinani  ifiam  opponi 

to     rtddcdodi.buoindub])s:lxclcfia  cnim  potcftprin)b,  quod  Pius  V.  inqnodam  Brcui 

iioii  altud  pr^cipit>quam  i(J,quod  coniux  mic  lodisad£(icn\  coaucriis  ,  qui  cam  plunbiis 

^aturah  facere  debct^cu  in  dubiocft  animti^  mntJbat  crtnty«Cfant,&  pnmainucnirc  u6 

.$i  cnim  A\hs  in dubio nb  deben» feddere,no  fioteranccDnajQi^  ? t cmn  rccfidA  nmu»k^ 

poflct  EcckTi4  id prxcipcre  cum  pcriculo  m-  etiamfi  crrti  non  i flcnt  dc  mortr  pnorj^  con. 

cohtinemiac^ali^poITcc  faculuttcm  concedcrc  iu^u.Scd  inprtmtsci  hoc  argumcnto,ii  cilct 

^aLijquaexcaii&acccdendietiamadnd  liiam.  dbcuius  mot^enti.fequeretnc  eciA  pofle  red* 

9,   Verum  quiacontingerepotefl,  vtdu«  dcre.&tcnericuminalafide,quiaiUilJidicd 

^ium  fit  dc  m.?trmionio  rationc  alicuius  im-  niala  iidc  cum  plunbus  rxoribu&  contraxerat 

^cdiniciui  coianguioitatiSjYcl  qoia  exjilima*  Quarc  rcfpondctur  Pontiiiccm  Jocuium  efle 

uvt^yiuereprior  coniux;in  quo  dubioMddens  iuxta  t€Wt^tMf^»tuUmm,^Jim$ntftt  lecni* 

debitum  cxponitfcpcriculot-omnnttccii  pcc-  dumquem  licctinfidtli  conucrfoaliumflOHr 

catum  non  foium  contra  callicatcm  fod  ctia  ji^cm  duccrc,  il  iniidclis  vcl  pon  vult  coha* 

inceiius,  vcl  etiam  iniuflitix  contra  primum  bitarc.vcl  non  vult  fmc  inmna  Creatoris ,  n 

iiiatrimoninm»in  negandoautc,  fi>lum  le  cx*  didum  eftfiip.lii7.  £x  eoantetD,qiiod coniai 

ponit  pcriculo  agcnoi  concra  mftitiam :  idco  diu  qucfitusjnutnin  nonpoccrai,nurubprp. 

«ddeiMium.cii,quaDdoPonufcxincZ)«auMip  iijmpiu  Poncifcx  mfidclcm  comugcm  nolle 

^fifmBM0p(i.ex^rcktagit dcfcddcndodelM»  CDbabtfiirefine Creatoris  iniunaivd  ibibluti 

loindi]6iopriQrismacnmotuj«  adimcittliit.  «nhabitarc  nollc  Exquacadcm  rattoncex- 

C.lfibuscligiiutiorcmpartem,&minusmaIQ.  plicuimusiupra  li.p.aliaslitcraik  dr  g.  XllL 

^qia  in.dubio  circa  moncD)  pnons  conii^  ,Quam  etum  JG^qiucur  Gabrid.  Vaz^ucz  dt^ 

«njnni  tnoacnti 5ft  poflelQio.  •  rationecuiua  #^XJt.c.5.                  ,  .  : 

^iua  matrimonij  poitcrioris  mulco  maior,  &  1 1.  Secundb  opponi  poccft  teiX9Cr.  <m* 

potiorcil.  Exquofitcflc  mams  malum  i>on  rir^/it.jfr^/ia/.vbi  Innoccntius  Ill.ia 

^dcre  petcnti,qui  cil  in  poilciliouc  fccundi  cp  calu.ini]uo  agitur  dc  impcdin<cnioniam- 

^nacrimoni j^quamcxponefiele  pf rifiulo inci^  moiiii»8c  quBftio-.eit,«n  iieri  defotiv  reibntn 

.tintntix,&.adu!tcrij  contra  primum  matri-  Ipnluti  ancc  p  obanoncm  ,  rcipondct ,  fi  non 

inoa>um,ltaqu^  in  co  caiu  no{\  dl  uunus  nia-  oifcrantur  lUt^m  pi  obationc^idcb .  rc  fic:r>  tc^ 

lljm  rcddcrCii^iapcocatiimnpfi  rcddendi  fic  ftuuttoncm  adh4)ica(ioncm.&  tiuuni.li  veri^ 

fDO)ncnplurcs,ocmajores  vjrtuces,  cum  taniu  aiferamur  in  coni|0«  nti»  tantiim'rftHaidefc 

dtcomra  iullitiam.Scd  quia  conditiopolfidc-  bcrc  ad  hab'Ut  on-  m  ,  non  .id  ior>  n  pioprcr 

^  multo  fortior  eft,iantz<^uc  ciiicacicacis*  fl(  pcriculum  iacvilu.N.txqua  d  ciiioni  uactut 

yirtutis,  vt  nuUa  fit  iniona  contra  prinaanar  ffficit^oa  obHnntv  dBbm  de  imp^d.n^eto  ma* 

trimOaium  reddcreindiibio  dcbituni  pcccnr  cnnionii.poin.^\t»  un  pi't:.Scd  rclpQndetiif 

ti.Quarecx  h  .c  pa  te  imilto  forttus  manct  lus  fac  lc  i'v  c  liontni  ill..ni  Pci.t  fici'-  10  ;im  m» 

inacrimoni)  iccundi,  qiu.n  ^rimj,cum  inU>-  nm  pLxiuu.pviQin.hx  co  cjiim.quod  ..iilTaot 

norem  fecundi  fitccna  poiT  ffkf  ,  &  ct.  alia  cur  in  contj ncnci  probationcs.pT»fomit  nirilo 
partc  fit  niiior  obl  g.it  o  lullir-a: ,  qiiam  calh- '  fiircire  inipe(r'imcnrnm,&  id^opcti ,  &  rcddi 

tatis.Idcm  diccnduni  ii  dubium  fi:  dc  impcdli'  poif  -  d.  biium  .At  ii  coniugcs  quamu:s  non 

menioconlanguinitans,  adhuc  emm  maius  aii- rant  in^ootincnti  proba:onc&,  vclcert^ 

cil  pcriculum  in  non  rcddSdoratione  poiri  C-  -  fooniiVddubtfant  impedin3&uni.c£lc^potift| 

fionis.  Nam  polTdlio  matrimonij  bonafidc  tcncniur  pati  cxcoriiirimicationcm,  qui  co< 

contradi  multo  maions  momc^u  cil,  vt  fiat  puUri.Nqqitp  obiUt^quod  habci  unn  r./»rr«f, 

iniuria  coniugi  pecenti  in  OQareddendo,  qu4  Qoniugem  poftc  petcrc,vcl  rcddcro ,  quaodi 

Dobium  c6ianguinitatiSin£atiQaviaAfi|^  impedimentaimtant&meftexinectpoliriov 

lii  in  rcddcntlo.Cum  crgo  pericuium  iniuriar  rcfcrtur enim  tantum,  vropin.o  qforundam 

ynius  omnmo  toilatur  pcr poilliiioncni  ,  in  Antjquoriim,oppoi^tuin  tamcn dcciiumciim 

qi^dliusquoddam  quffitum  pcr  matrimo-  t4mifnifit$miSy4'ff^*Mt,ejt€9mmmir*  •> 

tiium,rcilat,vtexahaparce  pcriculum  inco-  u.  Tcrtibopponitiir.QuiafiquisconbiVi 

tinenti;  non  impcdiat ,  quia  ccnictur  multo  erit  ignorantcr  cum  fcru.i/S^  poltcadccoim» 

|nmus,quam  pcriculuni  iniuilitix.  Intcr alia^  pedinicjuo  Uicipiat dubitarc,  & dc  coduiojic 
'  aucemduasparccv,lci]icetpctere,&ndpetere<  vxoris,&  exconiequemidevalopetnacrimo* 

plancconliattuciusciTinonpctcrt:,  .itqucita  nij,  rcddcrc  potcif,  &  pctcrc,fi  vclicaenuo 

optime  coniiare  decifioncm  Poncificum  in  contraherecuro  iIlamatnmonujm,n6  taiDft 

pracdidJscapitibus.Addiccciam  rctfi^  Monte-  obijgari  potcfiadrcddendum.  Quia  prxiudip 

I^OBiqiaod  jUc  reddendo  debituffl  no  n  fc  cx*  carcCiiM»  libertati.Non  crgo  eft  vniuerlaLter 

pQnit|crioil9  inoQintiQeiicjc.^  iqGpfVu^i^A  tmmfSwngU»  ilf  ditfbiQicsttXiieddcrede» 

bito^ 
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De  poteftatein  corpiis»&:  voluntatem.  ffji 

birafn.licct  non  ofTlr  pcterc.Rcfpondetur  ta-  les  fblct cxitus  hiberc,& mnltar aKp eaii^lbft 

nicn  adhiicin  coolii  coniugcfii  dubium  de  offerrcpoffunt.obquasadrnpreflum  in  relj- 

condicone  vxoris  ceneri  rcdderc  dcbitum  eioncmcogi  non  poilit.  ScioaJiter  fcjitirea' 

pecenti.Quia  id  pnellarcpoteft  fine  decri mcto  hastu  mihi  id  vioenir  probnbiliiis  ••  vc  fentie 

fux  libcrtacis.  Qnamuisenim  reddat  animo  etiam  r.iKrjgi  VaiiQiiw.<jt^ff^|f|^|^^riq^^|^yj^ 

coniug^ii,nooobcllfugelibcrtati,quia  nonco  tf^aiiac»                         '  !-'^; 

ipfbjiabccratum.vclapprobat  matrimonium  ;    ,  * 

•uodigiioransoun  IbriMcontraxit^fcd  accc-  C  A  P  V  T    X  V  L   '  • 
diteo  tanrum  animo  ,  vc  rcddat  id  ad  quod 

Obligatur  m  dubio  matr»monij,nc  forrc  inm-  r\»  JMl^fUtSm^hiudmMCt  m^^W^vyi.W." 

ranirrag^«lcerieonttigj.QuametianioUfc.  peaeMMttmlnumo^ 
gactooemfeddendi  debtcum  eo  pado  &ani>* 

liio,ajno{cumaIii  Doaorps,  qiii  oppofitum  SyM MAKiKAfi^^       .  , 

icmiunt,auo£n^ commgitdubiumdofcnxit»»  ■  ...             '.  •          .,•  . ,  , 

ttfl<ye.w'^uMlaAi4liffaaAione'Conani!  <y£>  Qttid  d^mimmjit^u  ' 

cord.tntesinhocrcntcntias  conciliarc  MoOh  Omnem  deU?latt9mm -iifHUf  m$ruiB  ^ 

torinolococicjiuaii*45.£:dquodclfxi  piob^  -  moTt»itm^n.2. 

turmagts.                              •  Inftrnntmr u9nnmlU^.§^\  „jj.,„,.f 

' '  f )•   Ei  dfftts  cafnigttnr^nibrqaando  r-  f>tlta^tMntm  dt  $^ft,  ^^**^iW:iMil^inf^ 

terotrc  coniux  ci\  dubius  ,  .mt  cum  mala  iide  ejf:  mtrtnlt, .  cr  </ifiMWi(i 

iiuliilicercpetcrc,A:exconrcqucntinecrcd«  •  mtrt^  .  .  •.1:.. 

«dere.^iliceteaimindi^iscapictbiisdecer«  4)foAiM>Mcinvwrit'».M./.-  -  .  ..fyC..^  ' .  '* 

rnonpoire.Qua 


re<5utfieg.iretpctcnti  mcocafu  ,  mhiltacit  TpvE  hocargumcmo  dixilati  t.a.in  maftna 

ioiultccum  non  poircc  rcde,6c  licnt  rcdderc.  i^dc  pcccacuijqu«lh7^.ad  arcicuiu^  .^.^  £a 
Deiftdefitidem  dioendam dSc,quarouis  mn-  -  4aiqcn,qacibt dix»,rcdjgam  iaajfOipeiaQiiuin» 

ia  iidc  altcr  tantum  contraxent.caenim  ma*  ijcacralem  ctiam  dpi^inam  coroprchcndeas 

lafiJtst:fficit,vtpctercnonpolTir,nontamcn  qiiz  ad  iudicandum  in  quauis  dclcdationc 

obitat  qub  minus  rcddac  altcn  comugi  bona  iuoroi[i|  fti&cicns  lic ,  dcquoctiam  agic  lat^ 

fide coiwuralientitvnittcwfe mim dftfeenict P6»  4oi|iiiCMlcSatasiAKradaniij.dilpac.tf.  pet 


tifoxdubiumconingfenipQfibfeddefe^lCiXHi  multasfediones.Duoigitur  in  hoc  capiteiC»» 

petcre.  aminandafum.Primumandclcdatiomorou 

14.   Deindccolli^tiir  ,  fidubiiun  fitde  <ic  rc  formaliter  roala  fic  pcccatum  morta2<u 

impedimcntoimpdtcntia!,  &  frieidicam^iici*  'Sionndum.an  dcIeAacio  dc  opere  maceriaU* 

tG  ciTc  petcrc,&  rccidcrc.Racto  cit,quia  quan-  tcr  milo  fitctiam  malaflDortaliCCr»  &qi|jbltt 

"dodisbHimeltdc  inopedimcnco  roatumonti»  .rcgplis vtendum (it.  . 

'iusht&btttVnufiiai^uei nqtuTendt drpnrdidto  Igicur qiiod ad primomacdiKbdleeci» 

imptlifirt^cnco.  JiimQdimentum  autcm  frigi-  •dnm.eftpiinK)  deledationcmomoe  de  pcc- 

-ditatis  inucltigari  non  potcfl,  nifi  vfu,'  atque  cato  morcali  i  tic  mortalem.Quod  vidctur  cf- 

*toniicii,idco  licebic  m  tali  vfu,&  inudljgatio-  ic  fccaodum  iincn^ccrcuni  Prouerbioram 

Hiie.pcrfcflerfge lempooe  'cb^EcGlefia.^pmri*  itibmnmmm  mnUftmim^  docoit  Ammilb* 

pco,  Tel  dum  expeneiMia coropertum  fiK.oai|  nos  lomo  s.cpiftoU  1 1^. cap.io.  &  toiii3|^.4ft 

pofTc  vti  conlugio.  '9SiLmim^.\\)\  E)cnU^^>t^f$ftrfnlm4trt$MiN^ 

I  f.    Etoiique.colUgKur,  fi  matrimoniom  .PCalm.^o.  ia  Pniicip}Oi&  Piidm.57.^ ji9  iliud, 

aoodnmconfinmiatum,  &dobiamiiicidit  -fiiiita^iik.fiiril$Jttmmo ttktuaum,,,tif^Tfd 

•^r^T^ urc  matrimoni),coto  ccmpore  duorum  verbis  AfkjftoIitCap.i.Gfcgorius  t.  morajyuni 

nieniium  non  poife  rcdderc  debitum.  Hatio  cap.iJfidorus  lib.i.dc  fummo  bonoj,  cap.  j^. 

cft  apcrta:quia  toto  coctoipore  liber  cft)&  li-  Bcmardus,!  1  b.dc  dit'pcnfac.cap.4.?.&  cioccc  P. 

tut^  (fecodbm  iora  ncgare  poteft.  Ergo  ne-  Thomas  i..?.quzibom  J4.&  cum  co  Scboillli^, 

gando  nonrccxponitpcnculo^gifndi  iniulle  ciomnes.Imo  &  Anftotcles  lo.Hthicor.capi 

«tque adeo  cuiius dl  co  tcmporc  negarc,  qua  j^nouk dfc malamdeiq^tioiiciPk  .^fidcleft 

icddere.£lapibanttmco^tempQrct  iK)odebct  •onmerie.accoianttdum-tetantnrsyflfeia^t 

fCtiiienpalccrum.^Otui^m  fufpefum,  (ed  vel  de  maIiiaftis.Etratkieft:quia  lUa  dclcdatjo 

dctegfrc  dubmm,  vc  iinpedimcntum  exami-  cft  afrcfti»  vitalis  libcr  ,  &  de  obiedo  malo 

netur^fi tamcn  cam.rcpclatioacm  profuturam  fi>rmaliter.£rgo  cA  malaificuc enuK;  conien* 

creditlnoo  nocitnram.C]apd  fi  non  credalfo>  .  Ifas  eiicax  effisftiuns  acdptt  niaBtiama^  cfi^ 

rcalicuius  niomcnti,reddacdcbitum,  &  non  idumalo,  ita etiam confcnfiis  aflediiius cric 

pctat.Nam  nimis  videtur  durum  obligare  du-  roalus.fi  verfctur  circaobic^him  malum,licet* 

bium  coniugcm  ad  ingrciTum  rcligionis,vt  ea  non  iit  ci)cdiuus.Vndc  iic  gaudium  de  pecca* 

latitfne  liberum  relinquat  alium  coniugem  coc&miflbnonibliieilenMlum^wiatwiiainr 

ad  incundiim  cum  .nltcro  m.itrimoniam:quia  4  voluntace efiicaci  mali  operis  rwd-ecia fbr- 

iufi  iiatus  rdig^onis  fuii^ipiatur  ipoat^iimci-  oiaUter  xotionc  iia,q^iaiiis  ab  co  amore  cfilica- 

'      S  ff         ci  noi| 


Digitized  by  Google 


7l8 


Liber  Deda»ES» 


d  non  orirctUT.Siciit  etiam  illc.qui  gnudct  de  non  ap;crcmt:<;  dc  pr ccatis  fine  }>pccato.  Brgo 

pcccato proximi,  pcccat,  licct  illud  gaudium  dclcttatio  dc  cogitationc pcccatorum noacd 

nonfiicrit  ortuma  voUmtatc  cfficaci  adiu-  mala,ncquc  pcccatum. 

iiarMli  pioxtmum  ad  pcccatnm.  Nam  cffcAus  5.   Scd obijcics,tcmpore  Diiii  Ihomar,  vt 

jllc tcrminatur  ad  obict^him  hic ,  &  nunc  in-  coftat  cx  dift..irt.8.er.it  prob;5bilisopin»o iiul- 

trintecc  mAhim  Ipcdatis  omnibus  circunil»*  lam  dclcdaiioncm  moroiam  dc  re lUjcita  cC 

ii)s.  N  iidcnullo  honcfto  motiuo  honefttfi  femomlepeo^anmi,  ttiiocetbm  tocpOK 

potcrit  gaiidiifm  6c pccoiO  proprio,vel  alie*  idem  exiftimaruot noolndti vinDofti,^ dc 

no.quiaobicrtum  illnd  habct  inirinicca  tur-  opereprohibrto  iurc pofitiiio,  comrminisfcn» 


pitudipcqi.;  Ncqucobilatquod  po<rit  aliqois 
gaudcrcdc  pcccato,vt  cft  cadla  alicnios  bonii 
quod  ex  eo  ortum  cft.Nam  gaudium  dc  pcc- 
catn.vt  ci\  cMi  boni  effcaiuc.cllgaudcrc  de 
cftc<*u  ipfo,non  vcro  depcccato,vtin£irama- 

cis  cxpUcabo.  * 

3.  '  Hinccolligitnr  p"rrm6  dclcftationem 
moroGim  cflc  mortalcm.fiuc  fit  dclc^tatiovo- 
liintattsA  appctitus  fimul.vt  fr  cqucntcr  acci» 
^aB^^^^fiflelitlMiiKtoluflianir  qoodioR^'  «ft 

pofi!biW,fiii^tfoliusapj)ctitus  volutate  pcr- 
mittcntCjCum  facilc pofll-t,  & dcbcrct rcpri- 


tentia  docet,nullan]  dcic^ationem  ciic  nuli 
^deopcrc  proh.ibito-iinie  natucali  non  om- 
nem  dclcdationem  cITc  mortalcm  fentiunt 
non  pauci.Qup  modo  crgo  tam  apcmiscrror 
in  fidc  cit  allercre  dcicdationcm  mororim 
dcopercmalofioocflflnaiifnf  Re^iondctiir 
camcn  Catholicorum  fcntcntiam,  qux  iibcrai 
omncmdclcftationcm  morofam ,  autaliqua 
^culpa  jnortali,n6  loqui  dc  dclcdationc  mo- 
fofii-oepeccatofDrmailifer»  iiuc  rcipfa,  liae 
fccundumopinioncm,  autfi<ftioncm;  hocc- 
nim  apcrtc  pugnara  cu  fidcjlcd  loquiturtao- 


*u  iin-m.>-,vvii    ia.^'t  V.  ^w....,  ...^  —  ......  ^f-^-      r   n  — .       — —  j.  — 

mcrc  prxdidara  dclc<^buioncm,  aut  volunta-  tum  dc  dckiiationc  roorofa  circa  opos  fiM» 
tc,quamuis  non  delcAante  formalitcr,  impe-     materialitertVtfiqitii  vidcns  fgroiumdicVO' 


yanttf  tariicn  .ippctitu!  d^lcft.itionc.  Dcmdc 
fit  cifc  pcccatum  mortalcdclcAandc  mortali 
•fiue  flt  in  matcria  vcnerea,  fiue  alta,/uie  pro- 
hibita  iure  naturali,(iuc  pdlltiuo.  Naa»  fi  quil 
gaudcSt  ,'  qnod  libct'c  Comcdcrit  carncs  die 
^rohibito.pcccat  mortalitcncUenim  gaudcre 
teranft*e^one-legifXi2jiaiif  ilUtionem  prb- 
*|MitconlcnfffifidHMttllj^indiffet^ter  da- 
*ililtdele<Jta<ionem  nT<W()fimi,dc  quouis  malo 
opere,5c  r4tiones  cciam  codem  modo  de  om- 
nibus  pttki«dbnt.Rat^fic  ^eflb  morade4de« 
«^ridequouisopfWliiMtili,  qnori  c^uiscrc- 
;ditfcfecilD,'ircrnon  fccehr:  quodarquc 
'tf^M^ ,  quia  m  orduicad  vfiLctum  pctindc 
t^iqtiod^l^idiff^tWMIil^lKfivcoideH^  Do» 
fiiqtic  fit  rlTc  mQrtaledcIcAiri  de  quout?  ope- 
i-cinortal^.quod  nrqueaccidit^nc^  accidilli: 
•cr<idkdr,rieque  pcrioilu  cft,ncaco»datiftdili 
«MiCliHfitl^  ie  violafle      ieiunir,»it  foemi- 
•'fiatrt^drrapiflCjSc  de  «^vfoKitionc  dclcajttT 
Itjicctdifict.fincdobip  pcccat  nu^taUtcf. 


ncris  comcdcrccarncs,dclcftttnr  in  k  ,ac  fi 
comcderRt  noncogitaosdcprohibitic^ci^i 
lUadie»  ftdmenee,  Bc  afie^  MifirBlicpi»  a|> 

cminiblBCircunflantiis.qus  £>Aiifl|iUumrcd< 
dunt  mortalcm,  &  dc  illo  fic  prardsefumpto 
•dclc<ftatiix»quod  quidcm  obiKftuni  fccuQduin 
•iH  nott  eft  malnm.Q3;ftto  crgo;qos  mter  O 

tholicosdi4>utatur,&  dc  qiu  diucrC»  fcnt:ut, 
non  crt  ,  vtrum  dclc<^.it'0  dc  npcrc  frnrtili 
matcrialiocr,quoidjfaliccthic,i<i  niir  c,  G  ira- 
dal^«dtecationi,c£rct  mortalc,  fit  fcirvpcr 
mOrtaliSjquaniunmisdcfit  volunt.T;  il  1  i.d  fa- 
cicndi.fic  pcnculum  talis  voluntatis  &  Qiao- 
tumois  cogitacionei&  affcAu  obicduD),dcinh 
detip  iiiarcunftantijs ,  quibus  fi  cxeqitiooi 
mandarctur  cifct  mortalc  In  primo  fcnfulo- 
cutifumusin  i.concjufionc&i:  chis  G<?foll|' 
rijs  :  in  fccundo  vcrdloquCmttr  ftqiKB* 
UbOI' 


^^lAiicinftitato  faucnt 


.  ttimimiiJfl^f^lctf^ft^/bf^ffi*^   tt  ^atiocA, 
'^(kiilrflei^itas,  TelMititiaeAwfiiiBiioi^Ck 
obieao  Verc.vcl  appSttlUltfcr  rcprserenf  ato.Er- 

go  cu  dcleftatio  mnc  tcndatln  obieaum  ap- 
-  «artntcr  raalum ,  cnt  mala:  idqucnoanu- 
"^^will^i&iDii^^    t  quara  ca ,  quac  hadi»msidi- 


'  i  ^.makfit  mortalisl         ... .  j ,  , 

:  j  .<  : .  »        j  i^ii 

■   ;     . «'     ■■        •  "v  '»r.*i;p\ 

Rtftrtimxr  v4ri£)tiite»rf£,t).6.  i.n.^ '. 

f^tr4feti:tntiafi»tm»ttrt^  txfUcatmr^n.j,  ■ 

m  •  •  • 

■4.    S*cundbdiccndGcft-Siquisopusmor-  '    ♦  ..  , 

tal*cogiter.&dclcactur.nondeipfomortili  6.             \«      "^™?  ^'"^r  ? 

5iibRit4to,foddcip{acogiMtione,noncft  mor-  Pnmo  cn.m  quid.5m  nffirmant  rU, 

'•■t^^iiquando  ncqiic  vcniile,  &  f»pc  lau-  lam  dclcaationcm  moi oiam  cQc  mortalcin. 

dabileeft3)occtD.Thom.i..».q.74.aru8Ac6.  Hmus fcntcnti^meminitD.  Thom, aftic & 

mBni$fenttnt,a,qu«exdiais  maoifiAi  pw  cit.& probabilem diattCwdiiba Ijb.  i, 

|»ttr.H4inaffe«liidlmalosexobicao  raa-  ftion.q.aa.communitcrtribmtur  Manmo  dc 

SM«BgiltftoiortaliaQQiieftoulam.aU^  Magjftris,9uemtan\eaVaz<iuczi.a,dti^o- 
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j.doctt,  nuaguaimclc •mni  «Jckdationc  &  ^unstc  bonanv  aq^Hi4iflcrc?cm  rcjlifb  ma • 

luiiTclocutuni.  Eiusautcmrei)CC^iar  ieorus  ^U:0<tuncmiluiappnciricvQlica-^c4(:  »  vt 

.^ft  nuUum  obicdum  elfcaded  imrii^ccb  m^-  ,a^j|t,ncquc  indiccA^Quia  lunc  amatur  a- 
'Ium>quod  non  pollic  prcH^ind  i  k  cjrcuoftan«  •  .)»;^ii||l^pdiied^uan«io  poncns  vnuni j.ppiiif 

tijs  viciantibnsobicdum  ,  &  de  qup  fic  pri-  Coiifcqucntcraliud.-quodnonhabctlocum  ih 

fLilTo  voluntas iimplici  dcic<^ac^ne  gaujdere  lA^irdiu^ulnon ponir^ fed  fupponv^^eip,^  non 

^ipo(nr.Seai9d(^aUi<iloeC(iiiu»t  extremo  lccu^ aqli i^Uiiocibilis  ignoramia  e|rct  il|iuff 

.omncm  ddedationcm  c0e  mortalem,  <}uaa-  citcunlUntur,il  qua  prarlciiidit.  Q^fL  autcm 

tumuis  ab  extrinfcco,  &  exiblo  iu{-cpobciuo  accidi:  aliqnandoobjc^umnonabcxtrinfcco 

prohibeatur.:docct  Ioaniics.Medina<;.de  rcft.  icd  ^b  intnnrcco  lubcrc  malitiani)iic  yx  dd^- 

:qiuelU/.$.  \jHikifiim9m^  Tcrti6  ajiidicunt  Aacio  circa  iIlud.iDMros.  9(.  obiell^vib  habciis 

^iidUllidcleftationcm  dc  opcre  prohibito  fo-  malitium  ab  cxtrinfcco  cx  varijs  lcircunllan- 

lo  iurc  pofitiuo  clFc  nialam.  &  Oiimc  dclccfta-  tijs  loci,tcmporif,certaquc  perlonsc,dciiudari 

j|29^m  ds  obicdtoprohibico  lurc  nacurali  cf>  .polliti  malicia>aiu.  vcronon  p9nic.At4Uc  hzc 

%  pialam  iatrilB^*(^.$<c  Lcdciina  j.p.4.  qu.t.  .ranoeft^uarenoii  omnis  delciftatio  ut  mor- 

^rt.r.Cordubalib-J-quatft.^o.d.r.  Cj.ibncl  in  4.  tiiis  ,  nct^comnisfitlibcra  i  mortnli.  Quf 

dill.  i^.qii.  j..-irr.3.diib./.qui  &  alios  reicrt  pro  autcm  dclcctacio  fit  iijala  vcl  noolil  4  ^*d?J^ 

iiac  ienccncia.lmo  reccqporcs,  vtiBocci  Ca-  ^rcguiis  cxplicaodum  cll.    .         .  „' 

Vazqucz  diil^uiJCa./.cW)l|ea^c 

'damparicm  huiusrcnrcntifcffccommuncm,  .   **.  .         SJfiOVND  V'SL  .-.  i. 

apvrte  dcduci  cxomnibustcreThcologis,  cu  ' 

omncmdclcftaooticmdcopcrc  matcrialitcr  ...    *VtMtrM»   ^  . 

malol  gc poIici.ua grphibiio,  nemicomncm  .  ^ 

dc6c>crcpr(>hibiiotiireflinfral)*(^,b^  SiF  M  M  dM,  it.M*  .  ' 

.ncqucoinncm«apOMliHninpi:caUccr,  ifcd  a-  ; 

lu>cir  nul.ismortaIiccr,a!i^s  venialiccnalias  'De itUtl^utnibms in  mattrU  vtunm  MSicMlA 

iUdjtfwrciucSjabas  boius,iiuc  tantum  iurc  po-  (iciit  dt  vtinHmtt  t£itMci,Mj» .  .  .. , 

£ciua.Sic  Cabricl  Vazquez  a  difp. 1 10.  viqup  N«m  Urtn  ttehGttrivt»inifi^€mdiiii9i / m0» 

j$Atl6.  litre/etf>ta,».f.            .  . 

7.  Nofira  tamcn  fcntcntiaduas  habctpar-  Neu  liftre  vnUitdiUCtsHty  fr^ttriO^ 
.^.Primaclt.  Nonomni$]dclcdatio  moroia 

.bbprfl  .eft ^  lOQri^li  peccato.Loqui mur  autcm,  iittnj^tnp.  lUfitmr»  dtitBmit^fm  dt 

^iiai^odclcA»iiocltdcoperc,non  vt  mahim  fitUfi4t$ir4i,n./i, 

cil  6>rmalitcr. Aiq'»c  hanc  partcm  ampUcti-  2\(*«  heere  ttniMgttit t^Ug^itViHf  ^(^QtuitiKm 

turconimuni»  DoctorumfcntcntiaapMdVazr  tlt  n£ln  ttHtitj^4Uf»jg,  ! 

qucz  ditpiit.i09.cap.j.  & rtcciuiDr«tal}i«r&  UttrttleitaMiiwmthftllftitmitlil^* 

Ji.cit.b.lkiucadcoccrt.1  rcoppoficum  tcmcri-  ^  ,ti^iMitm^fu$,   ...  . 
tatenoncarcat.Sccundaparscil.,  iNtoft  omnif 

dckaacio  morof»  cft  mortalc  peccatum.  Ita  '8.  pRIMAcrgorcgula  fit.QwiirVirWFiW» 

PoAores        4.fcntcnt  f  contra  (ccundara,  i  mtrtf*  im  tttMtrtn  vtiitrt0tftmnl»»&m 

qnmi  inrolcrabiIcm,ridicula,&:  pcriculolani  ilUetdemmtdo  iiiJtcMndnm  tft  ^nead  rKnltttnm 

appcilat  Va2quczdii'puc.iio.ca.3.  Vtpute  qux  C$^c$emtlliiti,mqnt  de  volititntt^^i  vent* 

muliis  indodispotcit  clIeocca&>.graui8  rui*  ;nni.R«io  huius  rcgulz  cA.  Quia  Huiorinodi 
ttrfilicvllo  fundamcoto  RatioatfjlnD  vcriof^ .  delc^acio  hochabetfiogidacc.vt  cx  volunta» 

qu^pirtisco.Iigcnd.icllcxdifFcrcnti.ivolun-  tc  rcdundcc  in  .ippctitum ,  &  rcCdcns  in  ap- 

Uui» c£icacis,6c dci^rUcionis.In quo  pr imum  pccitu  habcac vim  acccndcadi languincoi,  &C 

«erm.cit  £rpe  iiccre^eleAari  de  aliquo,  quod  tcoendi  corpor»  ardorcm»0c  fibinimftrdndi 

iMMilmetfiiGer^iiclcdarenimdcfuipcnro  LbidinismateriaiDeidiiier&partibns  voca- 

l^tronc  ,  qiicm  luOenonpoircm  fufpcndcrc.  tam.Vndc  principium  prarbct  opcri  cxtcrnQ 

Piftcrcntu  vcro  iotcr  voluntatcm  c/ficaccin  non  niinus  quam  ofcula,  ta^us,  $c  amplcxus 

^dcle$aciO!nen|eft,qood  vi4untas  cfficax  Iibidinofi,vt  reAe  Nanarnis  iuxta  doArinam 

ponitobicdumcum  oniniboscircunil.intij\:  D.Thoin.&  rum.T.ibiena,quosrcf'crtG.ibr)cI 

&qtii.in.>icdtuiiicam  omnibus  circunllacijs  Vazquczdirp.ii.i.cap.j.quidquid ipfccontra- 

cil  Mu' an],££  pruhibitum,  ctiam  voiuntas  il-  dicat  cap..?. Atquc  hoc  fundamcQcu,  quod  c;^ 

|liiis  e/Bcax,qnamois  non  (erator  direAe ,  &  pot  eft  nottnr  Ccntcnciar  concra  V^zqvcz,  pr» 

5\pr  .isi;  in  omncscircunlbntias.mortalis  cfl  tcrquani  onendit  ratio  f,i<f)a,5c  cxpcrictiajco» 

C carc.  .-m  r^ccics  malitiz  habct,  atquc obic-  iirmant  ctiam  nonnuila  cgrcgiaPiitrum  tcfii- 

^a  ipi'.i.Dclcdacio  aucem,quia  cil  anVdus  no  monia.Pnmum  cA  Ambrofi)  lib.  x.  dc  panir. 

fffjctiuuj  rci,  fcd.rem  iplMn  fiipponcns,  po«  c/ j-hifcc  vcrbisif^  tmimfi»tmmtty^  Mtrtm* 

fcit pneftiodcre  Vnain fcgyaliratcm  ab  alia«  vntjmdt knM ijffMm  tumtiUtitmut  mjmti  men- 

$CC%  M, 
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■  9it, (jr  exetJfMpeS$rii,  VkmHhrit najhi  tkwti"    tiam,VJ(ftotiaiji,Mcdinara,Si,&  alk»,  qdotQ 
-  ^vramtA  txnitiM, &frrnft  btc  noflr»  aniwu    Fundavieiitain  ex  diaii^rftln  eft f 
'yiSiimtntMm ,  vtUmmj^  m/  w^/r  ttUx itMinjit    crtdem  moffo  probarcnt  liccrc  ^luto,odi  aQ* 
'•'finmmn  eMfitmatftd  trgnfemmttferifftem^^f    quain  cOiuraxic matrimonium,  dclertar-  (f< 

^fiifdhfitktamnHsiwemdimmirtm/Xiitmek^^  ComibhdReiidiitemporc  macrimomj,  quoi 

'iM«4lfi|j^aHiiiJkii^4WMr^<Wr«^^  itfniirdiim  cft. 

'fitntitnm\  nnfUffj^bi  nodot  MjftdM*  ntxM  mt-  i!.  Tcrtib  infcmir  non  liccrc  fponfif d* 
^  ditMi^nii  4<lftringat,o-c. Szc^ndum  cftciafdcm    ifxiturodelcdaooncm  vcnerca  dc  futura  co. 

•JiUnbitrfij  m  Apologia  Dauid  polleriori.  Liga-  pula  dc  iMNldll  fundam&io.Qnia  cuilmodi  dc 

'wCinqujt)'*/»^ tgnem  in  fnn  fntfCnMe  igitier  lcdatio  d<r'prrlchti  cft  pnncipium  opcris  iUi- 

■>«,»r  intrn  /inim  tm*  mtntis  ignrm  Itkidinu  m  citi.Itadb(%t,Iiccc  cx  alio  ftindamcio.Gjbrid 

mtriit^eeendm.nteerf  trtMm  vefiimtmMm  ille  n-  •  Vazqucz.&  Thomas  Sanchcz  locis  cit.  cum 

■kineievifilMttitiltteiedh^neferfttetitnttmrtfMr'  RecentiOribkis,ft  feri:'6^«s,qui  cOntrariddl 

•  rtBitnis  ttmut/u.Siptr  itbidinMm  f*fet  tibi  fMtn-  fenriunc  in  corolUnopraecedcntt.  P.  o  quibtil 

f»*rw  tjJe^riidtendMm:n*m  qnt  vrttMr  eorde^ren'  COncra  rfos  potcft  effc  hoc  argumcnruiD.Njtn 

HmritMr  w^#r*.  Alludic  Ambr.ad  illud  Salomo-  ex  noftra  fcntcntia  lic  cfic  monalc  pccatum 

''n\s?rw.6MnifMidf»trJHetmntikfeemdiffiirti  coniui^acos  abfentesdeleAiiu  dccopula.liqiu. 

*n  fiKM  fme^vt  vtfiiment*  tttiMt  ntn  nY de*nt fl^nt  dcm  illa  ob  abfcntiam  habcri  dc  pr^ lcnti noi 

cnim  ex  Ai^broiij  fcnccncia  in  linu  aUigat, .  poccft.Sequclam  conccdunt  Nauar.  Curdtifa, 

«b&ondie^oe  illc,qui  impudicam  8c  turpem  Sa,8Calij,quosrcfercSanchczdiip.i}^nu.i;A' 

dclc(5iacioncmpcrco^icatiKmenimcti,auccor-  lijsainCTidecarliociiinii»  lcrupuloitun/H» 

l^i  adftringit.Harc  vcr6corpm,quod  inftarcft  xim^ciim  non  vidcaturcadcm  r.itioproctd^ 

.  Tcftis,qua  aninia  vcitur^inccndio  fuo  corripic  re,qiu:  in  calibus  lupcrioribltt,quia  dcic^taM 

aeoae  ad  opus  torpicadinis  ^crfidcndum.qua-  illa  ordiiumir  ad  o^laiB  onmconiuge,  qi* 

iihirijlibus  facibu»per^|icit.  ConfimMCecia  cunccft  liQca;licetper«ccidemfitimpoiUH- 

AuguftUcrra.if/o.dc  ccmpore.  QMOmtde  tnim  lis.Sic  doccc  comtnbnisDc(?h>rum,quos  lU  ii- 

,(inquit)y?<t/rjr«u  eerlftntt  igntt Mffrehendent,  turSanchcz  ibidem  n.3.Mihi  pnmum  vidctuf 

Vr«  frtieeirtijnihUnHtlmm  eitfi^ee^  ghdimim  dici  inagis  confcquenterifi^Tenus. 
9enere  veinerit  fine  VMlnere  e»t  inSnre  nen  fHt-        ti.   Quartb  infenur  n6  licerc  dclc^oi». 

rituta itle  ijmi ad ctncnfifeendMm  ecMiei dijixtrit  ncm  vcncrcam  dc  copula  coniugatorun.  (^oi 

^  iihtdtttu  fmlMm  in  eerdt  fiifeifitnt  merm  i»  fc  voio  cafticatis  obltgaucrunt^auc  ^uibus  vlos 

^nitcetieetAinHmlhAtre  fermiferit ,  nxcHtetfii  matrimoftlf  pnrccpio  Ecdefinftico  ii^ndi* 

emdjtline  animi  »cci/itnt  ami  flnf*  nen  fettrit,  dVus  cft,vt  qiundo  coniux  Contraxicattl^ililC 

iSimilu  habct  ChryibftOiniis  cpm.4Uid01yiii-  aut  cognationcm  cum  altcro  coniugr,ratio<ic 

Diadcm.  cuiusrcmouetur^pctitionedcbiti;  Naniiilts 

9.  Hincinfemirprimbnonliccrchomi*  cftilltciticoptda.  Ergocciam  deleAatio^Sh 
nilblucodcl -(f^an  vcnerc^ fub  conditionc,  fi  nonminus.quam  vnlitiocflficax,vtdixi.'Hae 
mulier  clfct  fua  Nam  quidquid  iiit  de  ca  quc»  illatto  cft  concra  Sanchcz  (upra  nu.i^.Ncc  ta- 
ftione^anficpoilibilisdclodatioconditionalts  it)cnfc<iuiturexeaef[emortaleconiugcsdC' 
^<Bcdeeaqa>itione,anliceat  in  alijs  matcrijs,  lcAari  inlocoiacro,Aecopulahabita  vclte^ 
ccrte  in  matcria  vcncrca  non  licct.Quia  licet  bcnda  cxcra  lUum;  tum  quia  voluntas  cffioi 
ob '  cduni  non  iic  dc  prxfcnc  1  ,&  poftta  ca  con«  copulandi  cxcra  locum  lacnim  pcccacum  noa 
ditioneHerer licicuro;attamen  ipia  delcdatio  cmtum  etiam ,  quia coniugalis copulaetiiiil 
pr^fcns ett,&  de prcfend principmm ex fe o*  in loco facrononhabec malitiain,  ndntilii* 
pcris  illtciti.Sicdocent  ,  quarauiscx  diuerfo  pr.i.MuItocrg6minusdcIcdano. 
tundamcnco  Caicun.Armilla,Nauarnis,Cor-  la.  Quincb  infcrtur  ex  codem  fundaoii^ 
4uba,Mcdtna,Valentia,&  alij  phires,qiio»  re>  t».iioo  licere^deleiAacioneni  defii 
ilereflC  feqoicur  Thoffl»$«ic.u.f  .dc  HttriOk  minis  cfiuftone  in  fomnts  habita,vcl  alio  mol 
diip.4*.t^icorollariis  i.conduf.  doinculpabili.  Quidquidcnimfitdccaqiwi' 

10.  Secundb  mfenur  non  hcere  delisAl'*  ftione^  JiceatdcleAandeopereia^uiOil^ 
]lionem  yenefcam  coniagis  vidui  orti  ex  ico*  pabiltter,attaiiien  in  nMceriii  Tenerea  n61iect 

ficatione  copula;  habitar  ccmporc  macrimonij.  propcer  rationr  ni  diftam  .Sic  doccnt,qaamuit 

IonquiaobiC(ftumeiu$dirc(^um  fit  illicitii,  cx  alio  fundamcntoSoco,Mcdina,  Ledcfmn» 

'non  emm  cft  magis  illicicum,quam  dclcda-  Corduba,&  alij,quos  rcfcn»  &  fcquicur  Zu* 

tioais  iiidicis  de  occifione  tatronis faAa  eo  16-  md.  i  .i.q.74.an.8.difp  4.dub.a.dc  4.  Sunt  ta* 

j>Orc,quo iudicium  exercebat:  fed  qui.i  dclc-  mcn  alij  non  pauci  ,  qui  doccnt  licitum  cflc 

^tiocftprincipiuopcris  iIlicitiexccrni,quod  dcle<^ari  dedida  iirmiaiscffulioncob  ianita* 

non  accidic  in  alijs  dcicdationibus,  vc  dicam  ccm,vcl  alium  honcrtum  finc ,  veluci  mitiga* 

poftea.5ic  Fetnisde  Soto  ex  alio  fundamento  tionem  tentaikmis  leoaca  tam  iiatura.SicV4» 

&cumNauarro  plnrcs  rcfcrt  ,  &  fcquicur  quczdiip.io^.c.i.cum  Alexandro,  Adriano» 

1  homas  5anc.  loco  citac.&  Gabricl  Vazauca  Sylueftro:&  alijs  quos  refcrt  Zumci  loccitat. 

diipuc.ii4xapaxomraP4lud.Angclt  Yalco-  lMnKoiiidicioinMa5diliiniiat.NigsiMkft 
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de  feniinis  cffuiioiie  ob  lanitatem  non  cfl 
gauderc  dc  pollucionc,  fcddebooo  Cuutacis 
iccuio. 

$.  TERTI  VS. 

.1  '■ 

ProportuTnwalU  reguU  ad  dtas  dck* 
aatiommi  fnaterias, 

■ 

Hfh  diift  «)i4tmjl  d  veuerc»  dtlen*ti9mf  Je  •fer» 
frcpris,fii0d  tpje  fine  peccattpen/t  rffcire,  no 
tjfe  peecMHmn$fiVitieimr  $x  mttm»  txprefie 
.  mdiiin3t,n.i^» 

tdtm  ei  ffit  MHcHi  ktnefinm  tfttt/ie  f  M  e(l  dt- 

le£bitto,n.if. 
Qtmndt  fimplex  tUU^Utit^  de  tpert  mdio Jtt  msU 

tntm.16. 

£jfit  e(fe  enndem  rdtitnem  /imptic  tt  dtUQtuitnti 

&  vtluntMit  e§icA{ii,n.i7. 
Jn  iiutbns  dffeUikus  pojjii  prtfeind*  tpmi  cireum- 
^  (btnti4VntAnie,n./f.if. 

ixpficitturin  atiji  ihuitrijt  m  veneres  un  lices} 
deiefUrt  de  oitei-n»  maiHji*»  itnditieae  ^  nott 
tjftnt  mnin',n.2t, 

14.   ^ECVNDA  regula  Gt.kutM  deUOntii 
Cjmorol4  de  cpere propiit^de  fut pttefi  ip- 
ft  balere  hottejkm  volitionem  cf^Msem  esi  mor-. 
tedtt,ntf\  deltliatit  tlU  vttietur  tx  mottut  extrtn' 
feco  exprtfse  adiunile.Qvz  dot^^iha  commUnis 
ci(,&  mcdiudicio  cuidcns.  Q^a  quod  Itccc 
£K:crc,Iicct  appctcrc,  &  licct  cnaai  gandcrc 
dc  licitc  appciibili.Noh  cnim  mala  dJlcdatioi 
cftjiiiiquia  cAdc  obiC(fiurh.-iIo;  malumautc 
bbicdhim  Don  cii  quod  licicc  appctirur.  Nec 
vidro cur dclcdiauo  dc  clccmofyna  cxhibita 
ficbona,&dcdiuicijs  cbmparaiii»  fii  indiffc- 
rcns,&  dc  vindidi  fuiupcj  in  mala,  nili  quia 
obicdum  cftbbnuin.malum.vcl  ihdiffcAns- 
Exquofit  iiccrc  iudicidclcftari  dc  iufpcnfb' 
latroncquia  l'Cct  vclle  occdcrc  Iatrdncm:& 
coniugibus  dcledari  dc  copub  habita  vd  ha- 
bcnda.quia  hcctilla  cilicaciccrVclfc.  t.t  qua- 
iiis  Gabricl  Vjzquezd,rput.<  ^f.cap./.num.^. 
hahc  rcgulam  rcpro^cc,ca  tancu  rationc  ;quia 
tolutui  licite  poicff  flarucrc  vxorcm  ducctc 
fctcmpdrcmatrin>0nij  ad  illain  acccdcrc;  & 
tamcn  antc  tcmpus  cclcbrati  fnairimcmi  dc- 
lcdatioilla  mortaliscil  ,  earatiQnon  mutat 
.jcgulam  propolitam.Quia,v:dixi  in  i.tic^ula 
f.przccd.A^acd  ratiodc  dclcclitionc  vcnc- 
icj.quarciurdcm  ranoniscft  Ciihi  cfficaci  v6- 
luniatc.Quarc .ibilla  ad  ali^^  dclcdationcs  ar- 
guincnium  dcfomi  non  potcft. 

ly.  Tcrtia  rcgiila.t^»*^'/»*'/  volitio  eficaHf' 
ftrts  etJ  vni  moraliter  htnejla,  cutcmm^j  aiieri 
tiett  deUilatio  d(  t*li  tperealitno,  nif  .x  monuo 
ixtrwnfeet  mtittur.  5cMndcft  dcalijj»  dclcda- 
^oitibus  i  Vcocrci|-^t  i  ^ol\cnoripjol>atur. 


Nani  quia  iudex  licit^  fufpcndit  latroncs. 
zgrocus  comcdit  carnes  in  quadragcfitna ,  & 
Dcu$pcccatorcspUnic,licitc  dclcdaiDur  de 
bmnibusiftistdummodb  nbn  dcleAcmurcz 
hiotiuo  inhohcftb.  Nani  iidclcdtamurdcda« 
nato  latronc  ex  mbtiuo  vindidx,  mortalis  cft 
dclcdatio  Et  ratio  k  priori  cft.  Quia  delcda* 
tio  illa  habcc  obicAuni  licitum.An  ycrb  lici- 
tancdcIcdJtio  dcfadis  aliehis,  fiuc  proprijs 
jnculpubilitcr  vcl  in;thicntiaaut  ibmno  ta- 
iftis,  qtia;  cx  Ic  (Unt  imnnfcct  mala ,  djcah) 
infra. 

16.  Cijuaha  regula./f/ffif*#/»j»^Ar//  r*)#* 
pUcentu,<y  dtUitaiio  de  okittit  opert  ^moci' 
fit,tnnce/i  matd,fu!id»mtituum  ttm  tUrtHum 
C  formaIe,fMed.tt  fuit  fmt  incUdit  arritmfitm- 
tiat,  fuh  tjiiihus  txecutio  taiti  tperit  prohiitetitr 
iure  natnraliyiiei pofitiuo:  attamtn  ntn  eft  maU, 
fiuando  ek  pafii  mttiut  dee/f^  aiifUM  circkHnttif 
tia,fua  dfficientt  volnnidi  e^cax  ntn  efet  maU* . 
Uic  regiila  iimul  illulf  ratur  eieplo  atquc  pro- 
baiur.No  liccc  ianoi  nquadragciima  cfus  car- 
Dium,ncc  hdmini  priuacooCcif)oalrerius,nc- 
quc  iudici  ckcifio  animb  virididjt.ccrcfe  fiquii 
concetnpKcur  ic  ianum,  cbm^cre  carocs  in 
qu.idr.^gciima,aucnon  fadum  iudiccin  homi- 
ncm  occidcrc,iuc  iudiccm  crcacu  ahimb  viil- 
didar  almucni  occidcrc,  &  dc  his  bbicdis  de- 
ledctur,dclcditio  hibrcalis  eft,quia  cit  deob- 
icdo  vcifito  circunftantijs  viciantibus  aduni. 
^cd  fi  die  vcncris  ihcuat  comcdcrc  carncs^die 
i>omihica,&  dc  carnibus  ca  di^  comcdcndif 
dclcdctur.dic  vcncris,  ca  delcdatio.  noh  eft 
mortalis.Huiiifmbdi  enim  aftcdus  n5  eft  tna- 
lus.nifiquia  eft  dcbblcdomaIo.&  obicdum 
hon  cft  m alum.ilifi  quia  cont^afium  Icgi:  ob- 
ic<5him  autem  prouc  cutic  dcAuclatur  circun- 
ftantia  vitiantc ,  &  obijcitur  n^cnti  &  affcAui 
{implici,<ibn  cll  comrarium  lcgi.Ergo  ea  dc- 
icdatib.qii*  ipecicm  fUnut  ab  obicdo  per  ul- 
tcllcdurti  propoiiio  non  erit  pcccaturti.  • 

17.  Ncquchmclicctinfxrrrfceahdcmcffi: 
rationcm  cuiuftiis  dcleftationis,&  voluntatis 
cfficacis  .Valdccnimdifterunt.  Prihib,  quia 
volitio  tfiicax  mala  cflc  potcft,licct  hoh  ccA- 
dat  diredc  in  circunftahtumviciahtem  bpus, 
non  cariicn  dclcdacio.ou*  non  tranfit  m  cfli- 
caccm  vohtiuncm  qualis  cft  Vcncrca ,  cuius 
difrcrcnciz  racio  cradita  liipra  ifto  cap.  m 
t>rincipio  Ex  quoeriam  proucnitfccunda  dif> 
fcrcnti.i.quod  quis  cfiicaci  voluntatc  laepc  ho 
jx>tcftlioncftcaiiquid  profcqui,  quaifiuifcdi- 
rcAc  non  .ittcndat  malrtiam  vitiafttcm,&cit- 
cunftahciam,vndc  fumimr  vitium.cbqubd  4 
partcrci  non  cft  finc  lali  circunftahtia,&  c6- 
fcquciitcrnon  poiTci  no  attingi  indiredi  cir- 
tunft;ihcia  i  volcntc  einfmodi  opus.  ActameQ 
df  lcd.uio  morofajC^m  no  fit  ciicdiua,potcfv 
atfcdiueampledi  circunftantiam  licica,  &  Of 
mictcrc  caquaopu^vitiatur:&  idco  ffpc  dc  o" 
^erc,quod  116  poifumus  Iicitc  cfficacitcrvelle» 
ijotcft  ciTc  liciudwk^tatio  abftrabcdo  i  ccre- 


I 
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porc,  vcl  loco,  vd  alla  circunflantia  vitianic 
cpus. 

18.  Sed  fo^crcfl  cxplic.Midum ,  inquibus 
pptribus  pollic  cffcciu>  prxlcindcre  c^us  ik 
circuiii^antia  viii.aiKc,&:  conicquctuer  vcrfa- 
ri  ctrci  ipfum  opus  finc  m.ilitia  morali  ln  quo 
<iipcduin  eflprinio  id  fioripoflTc  in  opcrc  pro- 
hibuo  iure  politiuoin.mi  hcc  opcra  lunt  mala 
cx  lcgccxtrinf^ca  prijhibccc,  qu*  cclTirc  po- 
tuk.Ex  quo  ctlam  Ac.qui.i  nsquc  ima2m.iiuia 
ncqr.!:  .ippetirus,nili  cx  impcriodtreoto  intcl» 
lcftus  dictolunt.uii.undic  in  ir.inrgrcllioncm 
Jcgis,idco  fcri:  aunqu.im  fimplicem  .ifi  -<f^um 
appctitus  fcnfitiui  iiiopcre  piohibitofolo  iu- 
rc  poluiuo  cflc  niortalcjp.Nota  tamtn^fi  quis 
dcl.;<ftctur  dc  hoc opcrc  luc  Sc  nfic  &  fub  nac 
indiuiduili  li|icit.iic  faClocflc  niortjlcni  dc- 
lcAaiioiicni.  Naminobicdo  dircdo  huius 
dilcdacionis  inucnitur  kgis  tranfgn  fliorcum 
fldlibcrtatccii  rcquiratur  rationis  uidicium, 
quo  opus  intcituni  cITc  coer.ofcitur. 

19.  Diccndum  rccunci6 ,  nonpofrccim 
fcp.ir.\tioncm  fivri  in  co  opcrc ,  quc-d  lure  na- 
iurali  quauis  circunlla;it)a  cxiftc  ncc  prohibc-. 
tur.qualccUodmm  Dci  vcl  mendaciura.  In 
huiiifmbdi  cnim  openbus  ncnpotCff  prarfcin- 
.di  opui  a  i;iaUnft  ,  cumrcnipcr&  vbiqucfit 
mulum  indcgrndcntcr  a  <^ujcumquc  circuri- 
fiatia^tque  adeo^jclcctatiodc  i!lo  fenipcr  cft 
.'njala.  Aivcrbm  opcre  prohibiio  iurcnatu- 
rali  (pcAatis  aliquibus  circimftjnfjx  Draffcin- 
di  poicijLa  circunrt.mria,  fubquaprohibctur, 
.&  coufequcnter  a  nmlitia.vr  patct  m  furco,ad 
quod rcquiruur  ciicunftanti.i  rei  alicnj ,aut  m 
J^oniic:ai9,ac[quodcxigiiur,quod  fiac  priuata 
'auCtorifatj^..  fluiuimotJi  crgo  dclcftatio  ab- 
j^al)icn^.al?!j)lis  circuhltanri|s  non  cft  mor- 
.talis.A W}ic  liinc  ctia  pon^rtarc  potcft,  auofiio- 
.dopaiUicffyCucptccato  dcledjtio  ac  iinu- 
ilo  ducUo.rofrunt  cnimibi  ars,ingcnium,  ro- 

languinis  ctiam  cfTutio  prj fcindi  a  cir- 
jCuniUntja  vitiantc ,  ab  iniqiioanimo.  Doccc 
)^Pcti^scUSocolcci.^  dcdifci-minc  pcccat.^. 
.•^'  t/fri.QictLV-.^^f^^ff-^tM^alijquc  complures. 

ao.  ■  Jixqi^is  colligitur,quiddiccndQ  Itt, 
TinTiccatadedari  dcobic<?^is  nialisfub  c&di- 
..  tionc.fi  no. cilcnt  mala.Supponamus  autc  dari 
tpodc  fimpliccm  affc(flum  conditionalcm,qui 
.tcndatino}3\cdii  vcllituin  tali  c6ditionc,qua- 
■jis  c(l  hic.latroncsoccidcrcm,  n  cflcm  iudcx, 
guiafFcAus  rcfoluituriii  huc.placct  mihi  oc- 
.Cinolatronisa  mc  iudicc  fccundiim  mca^fti- 
^ationcmfada.Nam  iuxradiifia,  cumeadem 
diliimStJonc  proccdtndum  ert.Primb,  fi  codi- 
cio^qua  obicdu  induitur,  tollitabillo  forma- 
lcm  rationc  malit.x.Iicinis  cfi  prrdi<flusafFe- 
dus  v.g.li  cflcm  iudcx  latrones  occidcrem,  fi 
h«c  rcj  aliena  non  cflrci,illa  vtcrcr  hoc  vcl  il- 
lo  modo.Dcnudari  autcm  poiFunt  per  condi- 
cioncsanialitia  ca  obieifla,  quar  vel  funt  pro. 
hibitaiurcpofitiuo,  vcl  licct  fint  prohibtta 
.mconaiurali^atuaicncoruni  malicu  depen< 


dCT  ab  aliqnacircimftantla  iuXta  dida.  DcnH 
qoe,  fi  p(.r  ill.  m  condif.oniini  non  remcuci» 
tur  mjluii.viconcingit  m  his  ,qii2inqiucii' 
quccircnliann.i  niala fi)f>t,  ron  liccthuiuf* 
n)odidcl,<f^atio  ,  cnni  obic<flum  quaciiraquc 
conditionepofita  rcmaii«-at,malu  Locututt- 
tcmfumusdcdclafl.  tjombusdiucrfis  ab  hi^ 

3ua:  funt  in  matcria  vencrcamam  dc  vcncrcii 
1x1  fupra  in  regula  prima. 

C  AP  VT  XVIt 

'  .' 

Depottftate  mariti  ad  irritanda  ^jotd 
noxoris. 

QmU  MgtrdHm.n.t. 

%yin  vir  hAbtM  fltnum  dvminiitm  in  roltmi» 
tem  vxoru^frtm»  •pitfa  Ajfirm<tmf^>t.2. 

^^g4!iMA  vertQr^nu.j. 

SeluHitiHr  fMfidamtnrn,».^,  ' 

Ni.n  fojje  mjtrtinm  trrit*rt  Vfttim  vxorh dt 
f/etettdo  debt'Um,n,s. 

T^cc  ^orum  de  tftrt  fitcitnd*  ttmportfoUti  mt» 
trtmtntf 

T^^Ht  tmtffum  tHte  m*irimtntHm ,  finntli 

mAtcriAjmltteiU,  ».7. 
Idimdtctn.jiHm  dt  vtns  emiffis  i/i  fritri  mMri. 

mer.it, rt.g.fi. 
yet*  tn  tetnm  irrit*t4  4  m*rtt0  non  renintfctrt, 

fecui  Ji  ex  pdrttyVel  ml  ttmpm  fuf^enf;*it.t*. 

1.  TtACTENVS  cxplicata  eft  potelUs 
L  lconiugum  in  corpus  mutua  in  or- 

diiic  ad  folutionc  d«.  biti.  Rcilat  vt  explicemm 
in  hoc  libroalium  cfFc^lii  matrimonijifcilicct 
poieftatc  coniugum  mutuamin  volunraccrn, 
qux  Ipedatur  in  ordine  ad  irntationem  voio- 
rum.cx  quo  deducemus  poftea  facuUatc  coio- 
gum  ad  vouendum.ttquia cx  cifilcm  princi* 
pi)$  deducitur,  agemus  ctiam  vniuer^cdcft- 
culratc  vouendi  corum.qvar  in  alicna  porcfti- 
tc  lunt,vxorun%rel  igioforum  ,fcTuoruir.,8c  £• 
liorumqui  fub  patru  pon  Ibtc  lunt.Scd  dc  ci 
facultatc  voucndi  poft>:a,tiiic  dc  potclhce  niA- 
riti  ad  irritanda  vxoris  vota. 

2.  Scd  primu  om  niu  cx olicandii  eft.an  Txof 
fubijctatur  marito  quantii  ad  dominiC  volun- 
tatis  ad  irritatione  votoni  Affirmariitnonulli 
&  itadcxaeruntpoiTc  maritum  onmia  >ota 
vxorisirritarc.Qnaopinioncprobabiliorc  iu* 
dicat  Thom.Sanc.li.p.de  matrim.c.iP.rt.fCi- 
tatc]uc  pro  ea  S.Thom.a.a.q.88.ar.?.ad  3.  Qyc 
intra  interpretabimui-.eanx^uc  tribuitglot.in 
t.m*nifeftum.is.(].;.Sc  Graciano  ibi.licctnon 
fatis  apcrte  loquanrur.Tribuit  etia  gloflr  ordi- 
narix,&  Hugoni  in  c.jo.Numc.Vciumgloira 
&  Hngoexprcfs^cxcipiuntvotij  continctii,. 
quatu  .id  no  pcrcndii  dcbif  u,&  idc  5  manifdlc 
fcaciuc  maritij  ao  habcrc  domimiA  abfolutun 

Tolufl* 


nir,r»;-pH  Google 


DepoteftateJncorpijs^&x^oIuntatent  7«} 

JVOihRitatis  vxortfiiird eataiuum.vott  irritare  ucrlalc  voluntacis  v^oris.  Hic  cnun  coiradus 

«oflciqtar  itli  fnbrjcifitnr  raciotit  mateKf .  ex  natura  fua  o  rd  i  natur  ad  gencrationcm  pro^ 

icrt  H:tuifn:Bon.ia  ijdiflLp.  in  expodtionc  li<  lis:educacioncm  ciurdeo>,  &,  iniiuMvij^myjfff, 

tei'ar  ^  ibi  r.unen  Eon.Tirntnra  mairKllccTci-  f<>  r;.[,iccm:  5:  idco  vir  cft  c.^put  v\crij,  qnan- 

■pu  vxKuni  coniiuaui£:ciuc  Uuund.iu  ^.uiiL  unij  a4  fst^ur.i  n  tan'ii'^-,^  bonutum  admm^ 

Od  ibi  folbiB  fl^ceficlfi  Ekimidiis  poflfe  ffali<nfB>»^»iw»fgriM<  «uiem  dominiiim  vo* 

•snaritum  cmitterevMttiii  alit^und,  quod  mu-  luniatis  nmplicitcr ,  ^|]$uiri4t9Mt|(nniifb|pl|i|„ < 

•hcr  non  polTic  irrirarc,  dcqro  djcenrtis  intra.  iiull<»  ifion^  oai^glinicj  .oprobarur. 

•Rtfcit  ctiam  AbbaiN-Ui  in<.«i^erf^<>c<.W*  vt»»»,  .  -•^,       priiiui.n  autcni,quodadducitur  cxc, 

3*alud.tB4;d.)99ii^9.«rfi(i.Abulciifiific.9ii.  ^M#!iinKr.reijx^ndemu$ifliulu^iue>pIica* 

;N.um.q.b'4.R(ifcllam  t?.  vo/i/»:  i.fupplcm.in^.  r\ ,  vtnon  imclligacur  deon^iijbivs vniucrsi 

dh\.     q.  vnica  arr.i.  lili  lamcn  omncs «ci-  vqtij»,&:  CartlUilianus,  &  Ancnllmus  lcco  cir. 

ipiunt  vo:imi  immoderatuin clficniWyme ,  |Sc  pio  couti an.i  opiiAOQC.pianitciie  rclUingunc 

jde6  fentiunt  voluntatflHk  iramnsttu«ilbhi)ci  u6  aliqua  iblum  TQWi'lticelliget)doaM0O  eft 

viro  firnplicitcr,  fed  r.itioi^c  marcnr  voti.  A-  locus  lilcdc  ^ofis,qiiar  rJtioncmaSCfi^aliqtio 

•  lios  vcro  rcfcrt,  quii\cCLlfari6cxphcadi  func  mo4o  fubi)Ciuniur  poi,cilaci  viri.,£c  eodeiu 
'dedomiaio  rationcmaterif,quia,«rGdica/n  c.  modo  potcit  c\piiL.iri  AiBbroL^p.Tboinat 

dGsqaeoti » ^generatim  doceol  pdtfc  fiibdkuill  art  8.cit.  Ca;ccriim  rLCOQfiilMMnti|oa,iaci«i 

qucmcumqup  fine  confenfu  fiTpcrioris cmn-  V-  coll.git;ir  c.iiij  lcciitioncm  generalcm  cflTc. 

terc  votumde  matcria  non  lubia^lxipcrio-  (^iottciiani  dixit  M irius  co loco.  Quarc  dicer 

'rt.*Git4tdi(HriA^'Spcam  lib.7.<leioftitia  qu.3.  dHiMWiUani  lcgem  (pcaoictu.lMtam  proU^ 

•ff#z.  Scdibiapert^docetSotopoirevxorcin  pQpH)#,vlciaB>c£lIaiIe.  B9tk»Meti^mn9it^, 

emittcrc  votufli  Hc*  116  pctcndo  dcbito,quam-  c!ud>e,v:confbt  cx  didis. 

uis ,  ri  infra  vidcbimus.in  co laucai  huic  opi-  5,  ,  fcx  Jjac.dtafftf ma  non crit  di^ik  colli, 

nioni^qnodexiftfinartiofre  niBnniniiffricafe  %^t^(MimimM\it»iam  diffi(ultj^un),qt» 

illudTOcnm;li»c}uoipfrtdiccmu<Probac>Te-  "rfliH^""  •'"iif<imiiiittin<!nt  Pr  ir^  efiidi 

r6  hanc  {cnt««tiam  1  homas  Sanchcz  n.  ^.cit.  colltgitur  cuid  fiTdiccnduni  in  co  dubio ,  an 

cex  c.  30.  Numcr.vbi  hxc habcnwrj  SvMftttrtt  in.iritus  poiiu  jrocarc  Yotiiin.yj^mi^  dc  non 

\^Kmitmmt&  vmnnAfmtd^ 0»dMt»  v&^im  fmendo  debmioMftquo  al iqiMMMi^pillio  cft 

■ttHtntdixtytt ,  0-  ttnram  fnettt  folltritatientm  potfc  virum  hop. voiuni  irritar<^.|(ftKntic 

•w,c*ff.ContcnditquccxlcCtioiK70.&quo-  UK»in4,dii^.3a.q;»-art.j.&  lib.7,dciuditiaq.j. 

«umdam  aliorum  dcducere  fcnmonctn  cfic  aflt.nAragoo  2.», q.8>Miri.8.  ^  tuuUi  quoA 

^lkomnfbaiTiimerfim  Toris^in  qoem  icoCUn  j^rfocr  &.it:qi^aiiitfT^^ftytfF  ^i^Prff  ^^lfirif^  ^ 

"cir.w  Auptif}.rom.<pq.y9iin  Kiitrcr.6<  An.bro-  i  i.qn-  rckicpioh^acopinipncP.TJiQm.  in^, 
-|ium  lib^dc  Paradil«4Ci'0. 6c  rv^cnir j^^ii^,3MEi4iK  cxporuionisj^tpne;  ibi  uin6 

i}.;.  Tandem  ratione  probactquMvnr  ellc4>«c.  D.  Th6mas  cxpj^c  loqmiuri^^ipto  cafitca- 

- vxoris ,  TKcoiilbc.'  bign'iii»*fnbiitiiur  Tqtor  jbnliin p  1 ' ci tcr^J^anf ifflrib>>ii»if»ncni metit5 

fimpl  citcr.  dcdnMt  Tiioni.i*  Saochcz  cx  priori  illacpi- 

•  3/  Contrariam  t.imcn  fcnteotiiani.fbquuair  ov9^)c,d«:4brolLKodoniinioiiM(iniCfr«avolu- 
'pluretf  icins  penti  m   j€rip$imt.dm^tmm'$n  .Mttm. vxof ,Coocrari amta«Kn  feoccjDciain 
fm.  tm4ntfe/i$»iit,  &  cx4i<tiBcanftatiilc!Tc&  Do*  ;c(it<ftimo  veriqncnh.qu.  tii  '^"'ymiTIWrigliMr 

-#toi*S  cira  o;  prrr  «jnori  opimojie  jpnciaiU-  -alij  \vt  ^f!.mttpiifyfiwpt,Hiigo  NumoV.iP,  Bon4- 

<^eftii(Sc  t^uitur  An;oniu.<i  ^p^oiraxa.»A^.i.  Dfioc^in^.diiik^t.ij}  cj({ifli^,.iU£/«>;PaIudani}s 

-Mainnjrn4.d)t(.'t6.qvi  ;PJlaci«iriilittlt^7.Va«  dbtto38.q.2.ari.V.SyUicftjr'T.«»/*ff»  4*^4,  VaW- 

-lenn;»  a.j.q  SKpundo  «s.Azor  to.i.lib.;!  i.ca.17.  «eia  dic  votopiin^o6(^i4i;jlf4iV4aM»|(^ 

U5u.T2.N.uiar.  inlOmx.ii.n.64.  &pfure$  aiii,  da  vcrbcllharcdodrina  cxprincipio  traditgb 

iduos  rctert  IhoniasSanchi^diiput^ctt.Etnii-  dj^^ajuaiicuse^  viconcradusni.uunionn  (9- 

imtim ^cittsmiaivideiirr  pi obabMiof (oempe  dKMltffMrtt«pi4o4rBOrem>'iripbi  gata  &«| 

•mirittim  nbn  habcrc  don.jnium  volantatis  lijjMfrtdurD  dcbitum^  Iifacr.i  taincn  n.anetajl 

•  VWotis  timpliciter  ad  irritaimqaKifma  v*-  -^««ndum,  fii  p^Opttica  nutqnaprcfiicti  voti 
■  ta  ^fed  rantdm  raticioefliatcrbe v  <cekifli(no  -npnifubjjcitttr  poidkti  niartti*i  ;?fi9batum  aj^- 
4laiic  e0c  rcnccniiailrD.TboimB:} Nan^aouqa.  liWjflftimfitum.  noo  habiccitfim^ifuum  v^ 
-'^».arr.8.adi^  €«ctiirpo(rcv7corffm(ihcfacul-  luotatis  vxoris  fimplicitcr  quoadpmniaj  & 
•'tatc  martti  facere  elccmol^iunsaliauain  ^c  idco  foiuui  poicru  ca  voca  irruarc ,  qoc  v$F« 
iiAliqfbibus  boqisfM-oprifs.  ErgomnnbGm-  (iisntiu-ciixa.mMnliamiibiiijbicf^m. 

ppnit  maritad-jDMijbsbeie  dMiiifa«iBabio>  rrtfi;  ScflumttMbMiMI  dddiuaa  coUigitOPii^ 

'  Intum  voluntatis  vx6ris^^i|HKBibln  adomnia.  '^ofiit  niaritus  irntaxe  votuiD,ijiiod  facit  vxoc 

•«P<Kcriccr^cx  aKnCc$.'noiafjricorkiioejc6-  dctipcrcfacioodo  tcmporcibJuci  matrimoiuj» 

^Afa  manti  ••TOte'£icere  debsoIcciiMi^a  -fidman^us  mociacur,  aifirmac  Thomas  Sachcz 

•  dargienda.Deinde  racionepfrobatury&  cxpii-  diTp.citriba^afi.^  i^.vbi  tres  refra  cpiaioflni. 
'  caflir  harcopinio.  Qiiiacx  natnc8T0ntra<flus  Co;;iht  tAmcn  diccndum  cflc  raantuin  non 

natriiiiooij  non  dcducioir  KdcidnaiiniM  vaiT  y|mc     yi^nqiirfitafj  ( 6  ^iMMLpitfStM^^ 


DlQltlZt 


I 


cli  illi  (iJbieAa.  tt  tlc  codempnncipio  dcdii- 
Ccndumcfl,  anpollic  mantus  irntarc  vonim 
▼xoris  dc  mgrcdjcnda  rcligionc  potl  niortem 
nurict.  Affirniiic  cum  ali|S  Thomas  Sanchcz 
llipra.n.ip.  Conrrarinm  c.imcn  crt  ycrins  pro- 
prcr  dodn nam  craditam  dc  mactria  lubicdai 
auc  non  llibicda  mantOv 

7.  Tcrtib  colligitur.artponit  Itiaf icus  irritA- 
rc  v£>ta  vxoris  cmiira  antc  marnmonium.Af- 
firmacThomas  Sanchczfupra  num.a^.&pro- 
bat  cx  Ai^uflino  q.  56.  in  Numcros ,  &  cit  in 
t.H»/Mu  /;.fw.  /•  Lc  quia  Vir  habct  dominium 
fupra  voliintatcm  vxoris.  Alitcr  tamcn  nobis 
philofophandum  cli  cum  Dodoribus  fupra 
l-clatts ,  fcilicec,  virum  poffc  folum  irncarc  ea 
vota  vxoris,  quorum  matcna  fibi  fubicfta  cft. 
Ec  hoc  cft  confidcrandum  in  vocis.que  cmifit 
vxoratltc  matrimonium ,  an  in  matrihionio 
maceria  lUorum  vocorum  fubijciatur  viro,  ve4 
non,  &  an  cx  intcntionc  vbucntis  rclata  fuc- 
rint ad  tcmpils  foluti  matrimOnij  pcr  morccm 
.  virt.Lcgtinir  Azor.lib.t  ici8.qu.i4.&  hacra» 
tionc  cxplicandus  cll  Auguliilius.  Concedit 
vrrb  Thorrias  SanChcz*fitpra  nu.27.  non  poffc 
inaricum  irntarc  votu  cailitaCM  vxons  cmif- 
fum  ancc  matrimonium  ,  loquitur  aucemde 
irricattonc  m  cocum ,  &  fccundum  noftram 
4io<ftrinAm,ratio  conftat  cx  diftis.Conccdit  vl- 
terius  idcm  Thomas  Sanchcz  non  pofic  ma- 
■ftcum  irricarc  vociim  vzoris  cmimim  ante 
macnmonium.  dc  inercdifda  rcltgione;  quod 
.  ^camdiim  noftram  doAnnam  vcrum  cft,  tc- 
«iccur  cnim  vxor.fi  moriamr  maricus,  in^redi 
•rcligioncm  cx  vi  vdci  emifli  inte  macrimo- 
liium ,  cuiits  matcria  relata  ad  illud  tcmpas 
ncqilaquam  ct\  maritofubicda. 
<   S.  Quanb  colligitur,  an  marittis  fccundi 
-macrimonij  poflic  irrirare  voca>(jiiif  fccit  vxor 
teroporeprimi  macrimonij.'C^odporcfl  intel- 
iligi  dc  votis  cmifllscx  facultacc pnmi  marici, 
^  de  votis  fadis  fine  confcnfuiltius.C^idam 
-Ajccnr  polFc  matitum  fccuridi  matrimonij  ir- 
«ritarc  omnia  voca  faAa  tcmporcprimi  finC 
•faculuccpnmi  maritl.  Doccc  ThomasSachcz 
*loco  cit.  n.3.  Sc  probari  potcft.  Quia  fccundof 
•knaricus  candcm  habet  potcibccm,acprim(i9. 
Scd  primus  potcrat  irntarC  quarcuniquc  vota 
^emilla  fincccnfcniu  ipfiosi.trgo  idcm  poccrit 
^lecundus  maritus.Et  explicarara  fimili.  Nam 
*  vnus  fupcrior  rcliejonis  habcn»  acqualcm  pc^- 
-teftatcm  cum  prideccllbrcpoccft  ca  vota  irri- 
tarc.qu*  prsdrcclfor  potcrat.Alij  ver6  recco- 
jfiores  Thcologi  contrariuni  docucrunc,  vt  rc- 
"fcrc  Thomas  Sanchcz  fupra  num.>. 

9.  .Nobn  aucem  iuxca  do4^rmam  traditarh 
'philolophandum  cft.  Diximusenim  maricum 
'Iblum  pOlFc  ea  vota  irriurc,quorum  maccru 
ill»  fnbi|citur.Iuxra  qua  regulam  confidcran- 
dum  cft.an  vota-cmiflaab  vxorc  ccn.porc  pn- 
••Wi  macnmonij  vcrfcruitr circa  matcriafub- 
t  jcdam  fccundo  marito.  Si  cnim  raha  fint,fiuc 
<^^miiOA  fucrint  cx  confcnfu  prioru  marici,iiuc 


hon  ,pocerit  fecuodus  knarlttn  ct  iirritareri* 
tionc  matenc  fubic^.  Si  autcm  non  Tcrfco- 
tUr  circa  materiam  lubiedam,  non  poccntfe- 
cundus  niarittis  illa  vcKa  irhtare.  Lxqaiboi 
facile  cft  rcfcllcrc  nbnhuUa ,  quc  doccnt  Au- 
dbrcsprimarfcncenciar,  qui  m  ^>cciedifpuiant 
de  votn  emifns  ab  vxbre  tempore  priini  mi. 
trimonij  ek  faculrate  marici.  In  auibus  com. 
paratione  fccurKli  roarici  obfcruada  cftdoAri* 
nt  i  nobis  tradita  de materia  voti fubieda  vcl 
non  fubieda  fccundo  mahco.  Idcm  difput^nt 
aliqui  anpbflic  maricus  irncarcvota  vxoriti 
^uac  fccic  ancc  macrimonium  exiftcos  fubpo» 
tcilarc  patris  vcl  cutons.  Ec  in  fpccic  affirn^t 
dcomniblisvhiucrliln  votis  Thomas  Sandbet 
difp.cit.  Arbitracur  cnim,vt  vidimus,martu)ni 
habcrc  doniinium  voluntatis  vxoris  ,  &  idcd 
in  praricnti  dubio  docct  mariium  non  habcre 
niinorcm  potcftatcm,quam  habuit  paccr  liue 
turor.Vcium  in  hcKcttam  obfcruanda  cft<io. 
iSrina  tradica,  &  confidcrandum  eft  an  nutc- 
^ia  Toti  fubijciatur,  Tcl  non  fubijciacur  poia' 
Hati  mariti.  • 

10.  Qujntb  coIIigirur,an  vota  vxOris  irrit^ 
taa  maruo  rcuiuifcat  (biiKo  inacrimonio  pet 
mortem?  Nonnulli  femiunt  vota  femcl  cifla* 
ta  imahio  rcuiuifcerc  ftsluco  mairimonio  pcr 
mortcm*  Qui  tamen  vc  bene  r^ocauiclhomas 
Sanchcz  I1b.51.d1fp.vic.num. j.vcl  rcprobaiuli 
func.vcl  etplicandi.vtloQuantur  nondcirri- 
tatione  in  totum,  fcd  veldc  irritatione  fcctia* 
dum  partcm,  vcl  dc  fufpcnfionc  pto  tempon 
matrimonij.  Sienim  vocu  aliauod  verc  cflet 
t)mntnb  irricatum ,  nuliomooo  rcumifcertt 
cx  vi  prioris  voltmtatis,  quamuis  voucns  pcf- 
fct  dcnub  voQcrc.Scirc  aucrm  opona  diucrtd 
tnodo  loqucndum  cflc  in  hOc  dubio  fccmuia 
dtucrfasopiniones  teUtas  in  prtncipioapitit 
de  poceftate  marici  fupra  voluhcaccm  Txons. 
Qjienim  fcntiuc  manmm  habcrc  dominHim 
voTuntatis  vxoris  fimpliciter ,  conlcqucnter 
dicunt ^bdcomq;  votum  vxoris  pcilc  ktnr 
ritoita  Kttocum  cxtingot ,  vt  nunquam  rcui- 
uifcaLSedfcaindjim  noftram  doetrinam  con- 
iideradum  ell,an  voti  materia  talis  iit,  vt  poT- 
fic  finiplicircrobligaciocxcingut  k  marito,vcI 
tantuin  fufpcndi  pro  tcmporc  matrimonij  Si 
cnim  ftmplicitcr  exiia^um  fuit,n6  reuiutfint 
ibluco  matrim^io.  Si  tamen  folum  potuit  fu* 
t^cadi  protdnporc  matrimoni),roltuo  co  iro- 
plendum  ericEx  quo  icquicur  icmporc  matri- 
monij  nonfuiflc  cxcin^um  votum  caftitactti 
feu  rdigionis  eniifliim  ab  Txore  animo  im- 
plendi  (k^  mortcm  mahti.  Ecidcm  critde 
quolibc^  alio  voto  fccundiim  pancm  ,  aut  ih 
tocnm  rclacum  ad  ccmpus  ibhici  matrimonij. 
£t  idcm  obfcruandum  cft  circairritarioneffl 
votorum  vx0rts,qu2  cmifitantcmatrimoni^ 
Difputat  vcro  Thomas  Saochcz  fup.  nu.4i.dc 
Totueminisab  vxoretcmporc  diuorci|,in  qui- 
bus  obfcruanda  cft  rccula  tradica  dc  matcna 
«fanc^,  auc  t»a  fubicOa  Tirow 


rnamt.  • 


^rMMARlFM. 


rit dt  COnftrifH  Vtrt,  num.r/. 

•  ^y^rM  ftHttnt$0 cHm  dt  f!intii*nt,umm.t2. 


dubiani^  nempe ,  an  qoando  vteiqtrt}  -CDHJttS 
'cx-  mutno  confenrtr  otiifit  TotnmcafliMli^ 
polHt  maritus  irrir.irc  vorum  vxoris.  Affirmac 
Paludanusin  4.dilput.p.  quarflLs.  &^uidialii 
recemiores.  Probantprimdii  Qniaenampoft 
Yotummanet  vxorfuoitifttTiro.  Rationecr* 
gb  fubicdionis  potcrit  votum  illud  irritari. 
'Secund6quiapocnit  concedi  £icultasnonab^ 
Iblutei  neque  cam  aninfofeobltgaiidi  «d  oon 
fenocaiidam  facultatcm  lin  futurum.  Tcrtfb» 
quiafi  fnutubnbi  promifcrunt  conioges  QC 
conccilcruntfacultacem  abfolut^cumaninM) 


ilnii  fiuuuh  vttr^tx etmmimk  tnftmfit tmim   Ce obligajidi  ad  tnbti  renpcandam  fiKolCMelki 
vttHm caflitttu^frims fimmtmJlmmjSm      cocc  flan1,'pocerit  contra^his  ille  promiiTorii^ 
trMfenteHti»/nt4nt,i4.  mutuo  contcnfu  diflblui,  quo  difroluro  poicric 

^•ff*'  «X  mMtme  ctnftnfu  rentcdrt  validi ,  licet    maryus  irritarc  votum  vxoris.  Alij  vcro  dicuc 
cnm^cem^rettmimt^fiextia^djiMim:;     fran  poifle  'marimhi  tafe  teaim-ifritarc.  Soio 

lib.^.dc  lufliria  cjufft.^.arr.i.&  cumilqtThO^ 
mas  Sanchcz  dilput.  cit.  num.so. 

jz.  In  boc  tamenobr<iitiandacAdodrina 
prittf  iradita  de  modo ,  i^iio  conceditiir  ftciil- 
las  cmittcndi  vorum,  Si  enim  folum  concedi* 
tur,  prouc  vifum  ftjci^c  ooniugi»^ui  noluic 
obligairex  inftttiaradtk&U  reuocalidum,  poce- 
rit  votnm  irricare:r<^ctis!ttinen>n  abfolutecS* 
ccfla  eft ,  &  cum  dBIigationc  iuiltciz  dc  nofi 
rcuocanda  facultatc^  Ex  qua  doArinafacil^ 
iittelfigitur ,  quid  prc^iMit  ftfgmitinta  •  prioMi 
opthionis;  Sdiim  circa  vltimum  cfVtnterre» 
ccntiorci  aliqua  controilcrfi.i.  Aliqui  cnim  in» 
dicanc  no  polfe  coniugcs  rcrcmdcre  priorcia 
cootra^m.  Ali)  verik  affirmant.quia  eft  con» 
tradlus-humanus,qui  ex  naturafua  nonpofta« 
latp^rpctuitatcm.ncque  iure pofitiuoprohi* 
biu  ciidinblucio  talis  contradus.  Potenc  ergo 
prioata  tohmtate  conrrahcntium  diflblui.  A> 
que  hoc  mihi  videtur  probabilius proptcr di- 
^am  rationcm.  Quamuis  timcndum  iic  non 
jicri  fincpcccato  contra  vorum,nifi  alia  fubfi- 
ftarcto^a  aliqua.Sic  autcm  diflblutotdOrtlAa 
mutuf  promiflionis  potcrit  vir  irrirarc  vocufll 
illud,  inxcaprincipia  tamen  fupracradita. 

ij[.''Quddver6  a¥tihet  adaliavota^viork 
eroifla  ekccmfenfu  mariti,  &  diflinda  i  voco 
caftitatis,  ncgat  poflc  maritu  ir ritarc  Philiar- 
ais  de  oiiicio  Saccrdotis  tom.  i.p.  a.li.j.cap.  ^ 
Quod  enim  poflit  fupdiidrltTitMrovcttnbi  vb»» 
dici  cmifrumcx  confiMikipfiilSifbliim  putae 
cffc  vcrum  in  fupcriorc  rctigionis,  n&autcm 
in  macito  comparacioncvxoris.  Probat  racio* 
ne  fupra  fada.Quia  maritos  conceddis  baa^ 
tatem plane  Videtur  cedcre iuri  fuo,  &  obli" 
gari  ad  non  rcuocandam  facultatcm.  Alij  ta- 
nicn  oppoiicum  docenc,Bonaucnturain4.duL 
3x.in  cxpofitionelit^,  &  alij. 

x6,  Pro  cxplicatione  camcn  obfcruandum 
cfl,  quod  pnus  diccbamus  poflc  votum  cmitci 
ab  vxorc  cx  faculcace  marici,'iu  camen.  vc  no 
obligctur  ad  non  reuocandam  faculcacero.  £c 
hocc.ifupoterit  irntarc  votum,iuxta  fccunda 
opinioncm  ,qujc  poteft  probari  cx  Auguflino 
djcwmnifefiitm  si'%.s  •  vbi  lo^aens  Auguftinfii 


J^nid  dt  altjt  vjtit.vMriiJimtMtiM,  mtm,ff» 
l^ernltnttnti4.nMm.i6, 

ExfbcMntmr  t^mlrrefM»  &  t>4nin9iiMt ,  MP* 
mtrtiy, 

II*  -rAE  his  votis  eflfpccialis  difficulcas» 
'l,y:ffiemttsprim6  de  voto  cifticatis 
VtNNte  eiriiuode  conrenfiifflariti»  &poflet 

de  alijs  votis.  In  primo  ergo  nonrulli  dicunt 
non  pofle  maritum  talc  votum  jrritare ,  quia 
per  confcnrum  planfc  V  tdettn>  ceffiflb  hiri  Rio. 
lion  crgo  habec  ius  petcndi  dcbitum  pofl co. 
cefHim  faculrafcm  vxori.  Et  vidctur  cflc  fcn- 
tencia  Ambiorij  hb.dc  Parad.  cafin.}}.timtfi,s* 
ibi.  *«r«  nMT»  emtimtmU  mlttrimfermiffit  its  t^ 
alto  velim  effierri ,  vtpefl  fromijjionem  nen  va- 
ieant  in  trrttmm  deduct.Qv^  xm  opinioncm  fecu- 
tus  Cfl  D.Thomas  m  ^.out. jo.Ricardus  6c  Pa- 
'ludanus  ibi-8e  ali)  qoos  rcferc  ThOmasSidics 
difp.40.nom.1tf.  Contr.Tt  ium  docctSotolib.7. 
demilitia  quzfl.^.Arc.z.  inif.difl.^i.quzlhi. 
'•rtr|.RaIac)Os  ibidcm,  Thomas  Sanchcz  fupra 
lium.t7«Probanc,quia  a^s  ille  emictendi  vo> 
tum  fc;npcr manec  fubdomin  o  mnriri, 

f s.  Vcrior  tamen  vidctur  prior  opinto ,  (i 
'reA6  esplTCctur  de  marito  rcnimtiaoife  iuri 
'fiio.  Duobus  cnim  modis  poteft  marituiooii* 
Ccderc  f.icultatcm  vxori,  vt  faciat  vorum  ali- 
^nod.  Prini6  vcnon  abfolutcconccdarar  fa- 
cnl^s;  de  flatpromifiio  non  reuoCMkli  illam; 
fcd  cxprctsc,  auc  implicite  folura  concedantr 
proutmanto  vifum  fucritiiifuturum,  Fthoc 
inodb  potcf  it  maritus  rcuocarc  facultatcm,& 
-arottift»  iriiirare.  Secandb,  fi  abfbliitfcoMicedSh 
tur  facultas,  &  cxpliciii,auc  implicit^  fiat  rc- 
liuniiatioiuris&  humana  promifllo  non  ^c- 
«locandi  illam.Sc  in  hoc  calu  no  poterii  polka 
•inritare  yomiti.  C^ia  ios  circa  maccriaffl  illiaa 
'tranftulit  in  vxoi  cm ,  ipfc  autcm  nonpoteft 
irritarc  votuin,  nifi  rationc  matcrix  fubic^ht. 
Quandorcro  vno  aut  i»ltcro  modoconccda- 
tur  faculta$,excircunflantijs  iudicandum  cfl. 
F  u  n  d  .1  meomm  fecnodx  fimtcnciK  fblucom  eft 
cx  didis. 

J j.  £x  bac  verb  do^ina  iblucndu cft  aliud 


Digitized  by  Google 


vW5    .5ir>"ir,i:!i::'o  >tJbcHJodAW^i:v^ 

jkfOltlhit^tiiifittfilftitSja  VDta.vwiiaiti  QtmJkmt^imimnikj^mm 

^ifamtkm^ijffc^tnm  tiufitmvtrt-weXutrkfiffr  mmm.  ju            -  a 

Ztiwrtf  fr^tfs  ftrmtfi  rUfC;  fim  fr»ktk»*rit^  H»n  tft  niitfmtUim  *i  iMtiUfntm^vt  fiiptritr 

frtiwiwr  »f»r«<w^  i^^d  nt^hff  f  «ftf  vmuviit,  /Sf  ^t^ntfa^  vtmm  im$ffmm  $n  fftt  if, 

:cMe<.Deindc  coU  gitiircsAnibfollo  lib.de  psH  rttfitttmkrbruifk  tM  fmt^  trfi^mimvHp* 

•rad.C^  10.  &  rcfcrtur  c«f.finjint^,f.  Hatione  rmf w.  Veriiit  exnmU»  ftrtt  rtfmri,f$cit  (tm 

.ctiam  probatur  cx  fupradjd».  Qg|ainari(us  imdi^tnftu$tnt  (S-ftmmMttuttntjnmmj^a^, 

•ttoluimiuftintoblig^nad  ix>Qraioc3('«1i  \  - 

^cdtttpn.  Alto  mo.opotutt  itaoo^edifi^  tt.  A  LKJ^Vt  t>oMet  iiiloqiinmiir, 

.ca't49,  vtmarKusvclomniiiotranvfcrrctdo-  l\rt  ncgare  videanturpoffc vxorcm 

miniuin  maccrae  vofi vci iaUcm  cx  uiilicia  irritarc aliquod  yotum  ma^ui  Azor  lib.i)Xap. 

. vellet  obligari  ad  non  retiobiiidani  lacolti|iC:  i^.qiueft.  1  ^Petriis  Ledefina  quarll.6.).  de  Ma* 

'ic  luflc  npn  porcrit  imrarc  voium,licct  fac  ci  trin)pn>  art.  4.  Ei  fortc  moaentur  cx  rnqiKid 

contra  iuftiium  poni:  impcdirccxccutioncm  mulicr  non  habcat  poicflatcni  in  virum  i.m- 

:toti  p:o  tcmporc  matnmonij :  quodfx ^tfL  traria  tamcn  rcntcntu comniunis cii, (^uam 

.4iAi»e3iplfCjiidum  eft..  ^oiair  Toleo»  in  iuni.Iib.^  c.i8.VaJ(niia4e 

;  17.  Scd  (^uxripo:ci>,quoIcnru  Auguftinu^  fOcopun(f)o6.  mfinc.&comiri  nitciintcr' 

4(  AmbroUus  copccilcrint  poHe  nuntum  iih  prcte:»  D  Ihomz  z.tuid  cuidcm  quarfl  arncf. 

ritare  vo:a,flc  iiroul  pe^care.  Na  iuxta  doAri«  liccc  vxor  fic  (ubicAa  vo-o.  po.cii  umc» 

isMltiadiiain  hmwh     pcccato potcd  yo*  ubere  dominium  &  imliipra  matcnamaii» 

tuni  irritare.quando  nouccllir  iuri  AWcd  Ifa-  quam:  ac  promcic  ,  fi  votum  m.  riti  vcnctur 

<ulratcm  conccilit  fa^nii  jn  Aicurufl|,(^uo4  cjrcaillam  maccnam ,  poccrit  v.xor  votuni  il. 

ifib  1  v.i  KiGQ  ^ircc  Rcipgi^eo  ckaiqi  ^av^it  dtiO"  tod  atSm  reddere  ratume  fubieAy-matcrac, 

^k»nrc^'4,tri^\kaLr\fpii^Pt^^  ita  vt  protemporc  conliancis  matnoion  j  noa 

jeiiarnil  tiolucrit  obligari  cx  iuftitia,  obtigams  polTir  maritiK  ilhid  implere.  Q^od  fi  ioariti 

jUioeniiianfit  ex  iidclicatc  Tunc  cnim  vaiui^  votum  vcl  non  crat  dc  maccna  lubic^a  vxori 

^iiic  iirfitire  votmn  i  q.uia  neque  traniblit  lipore  matrtinoDii  vTcI  .  fimplicitcr  idiRi^ 

liQninilliiiBatcriac,  nrque  ius  iuititiz ,  pcccat  tur  ad  tcn^pus  dinbluti  matrimomipcr  nxn^ 

.tamcnCOntra  fiidcliuccm.Sccundb,fi  nommc  vxori<:,non  porcntvxor  illudirritarc  iuxudi* 

4(r)tittf)0ifi  intcil^afif  -Patres  inipcdire  cxe«  da  in  pr£cedcniibus-  Hoc  autcm  non  poifunt 

jnnion^voti  protemporc  matrimonij  ^etii  ncsare  AiiAoresprioriiopinionis,l«cec  ioffli* 

>^uando  alias  tcnebatnr  coniux  non  impedire:  do  loqueiidi  ab  ali/s  di£Fcrre  vidcantiir. 

.c6quod  ex  iuftitia  obligatus  erat  ad  non  re*  ip.  t%  hoc  Rrcndum  c(i  iudicium  dc  voeo, 

^iocai^dj^i  taculcacem,&  ad  non  impcdiedam  quod  potcA  maritus  facere  dc  non  pctindo 

«MCiuionem  voci:  Iicet,  vtdixi,  re  ipla  facicns  dcbttum»an  poffit  irritari  ab  Vxoc-ei  AffirmaiK 

-contraiuftitiam  poflit  impcdire,quod  obfcr-  aliquificfcquirurHcriqufzIib.ii.de  11, airm. 

4iandu  cA  p.o  ipcci  Jibusdubi|5.  tx  doi^rina  cap.15.n08>  fi^  [  lurcs  alij  qucMi  rcfcr.  Ihor 

.tradica  de  irriutione  inrcrunt  nonnuUi  poilc  Sanchcz Ipco  cjt.num.7  iit  ratio  cfl,  quia  uk 

4ii[^eriOff»  teiigiofi  irricare  huinanam  pro-  .votiiiti  vidciurcflcooncraiosvxoris.Steiiia 

iniflionem,qu.imciusfubd  tusfccit  alicuipri-  maritus non  pet.ir  dcb'rum,obligabimr  viof 

iKic«peribnscxconCc|iftiiplIuiiupcrioris.Scd  ad  petcndum  coutrapudicitiam  iniitainfi» 

iDcriiibrpfiitit  1lH«n»Sjniches(upr^:iiu.  14.  mipis.  SeooDdbalij  aOerCt  nonpofle  vxoran 

£|ijiivejl49ii  -11*01111100110  ooceptaCi  comparat  tale  votom  irritare  e6  quod  votum  iUad oii 

proniiffiirim  ius,contra quod  non  poteft Itjpe.  cft  dc  mareria  rubt^*<*ta  vxori.Nam  cx  contra- 

4-ior  alijqjiiid £ioere.  Ncc  enim  habct  ius  ad  in*  .  du  macrimonij  folum  manec  man tus  obbga* 

lisrend^m  damnpm  tertiar  pcrfonar^^  jdcb  n6  COi  id  reddendum  debttnm  vxort  petenti,aoa 

^  cadem  racio  de  irrtcationcptofiiiilioiiii^  .cimen  ad  peccdum.C^m  opiriioncm  proptcr 

^(diiirititiOQevoci.  inudfundjmencumdocuicPalaciosin^.  aiit 

"  f  aM>lp.a.&nonnulli  alij, &ThomasSanchcz 

$.    S  £  C  V  N  D  V  S.  lo^ciLqaiiddicobli^ari  nihilominus  vironi 

-  ,^ ,  adpcrendiim.iliquando,vthacr.monecxtali 

-rte  1Mt^fDXUi$  id  krkmU^VOiM  ^*"^**  nullum  onus  imponatur  vxori.&  fcntcn- 

.TvT  ^9**^  w^tm  mm  wr  .„        wvw  cxplicaca  Lcutus  efl  Nauar.m ium.c. 

.   jfpiTf*    iv;-q.  .IiJUd4  ValcnciapunAotf.cic.  Ncqueeftina- 

gnum  difcrimcn  intcr  DocLor:  s  vtriufqtie 

.:  S  V  Jii,M  A  X.  i    Mm  opinionis.iic  niihi placct  non  poUe  viru  coiit* 

.1.,:  terctitevotomcumdamnovxoris^ix>nqu:i 

(^gf  v^rm  ifrimrt      mmiU Ai  mtnU  iff  '  mle  ceneatur  pctc rc, fed  quii  ceneair reddcfei 

ftthielh,  mnm,  //,  «  neccinnu  cft  vt  nihil  faciat  m.iritus ,  pro- 

Slmd  4'f*ndnm  dt  vf  mtmrki 4»  mmt  ftttmd»  Dtcr  quod  vxor  pudica  t  rahatur  ^  pcti  ndo  dc* 

Tilt^unm,  mnm.rf,  Wto.  £c  idcb  mcritb  D:Thoinii  tn  ^.d*  A.sSj]. 


^tiiiJUmmii^MliMdKMtdtpmmiMf  ma».     t4at.|.oudlMd<|,dociu^  Bofle  Tifumobli; 
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pxi    petvodQiiiiiliqoiKies ,  quia  lioepocite  icu^Totnin  emifliiiii  mi^tde»  Nbfumllt  Re- 

clTet  r^ddcrc  vxori  pecenti .  fi  non  cxprcfsc,  ccntioresaflGrmarc  ridemur  argumcnro  d^- 

ikltcm  impiicitc ,  &hac  ratione  Jiihil  hcret  rumpco^nmiii  de  cognidoneneceflaria  ad 

cbana  inatertain  &  ius  ^uod  habeccoiux.  De  ciirpcnfationcm^vel  fXMnniaatiDiiein  voti,oe" 

a^\\s  autem  votis  cmiiTu  ab  iUo phik»ibphai»*  ceuSurium  enim  ei^Tt»qni di^eniar,  velco^ 

dum  cfl  iuxta  traditam  dodrinam.  niurat,  habeat  cognitinnem  voti  infpecic. 

zo.  Inhac  ecianipartcpoirunteiTealiquoc  Hoc  camcn  argumcntum  parum  habet  c£ci- 

dubia  ficot  in  fiinilt  de  votis ,  qux  fecic  rxor  citatis.Qaia  ad  dijpenlationem  neccilaria  eil 

ante  ti)-urimoniuni.  Ex  codem  umcn  princi-  cogn  itio  voti,a^  fprendum  ludicium  de  cauft 

pio folucnda  funt ,  &  confidcrandum  cft ,  an  dilpcnfationis,an  lit  fatis  idonca comparatio- 

tcmporcconltantismatnmooij  verrcnturcir-  ne  voti,  vt  in  illo  £at  diipcnj^tio,  Cenum 

tA  materiam  fiibiedam  ▼xnri.  Si  eoitn  talta  .^im  eft  apud  I>oAbces  omnell'  <wpehfiitia> 

0nt.poteru:  .it  v^nrr  irritari.vcl  in  totum.vcl  ncm  in  voto  finccaufa  eflc  inualidaco»vt dixi 

fccundum  p.ii  rcin  pro  quantitatelljbiecte  nia-  Tupra  lib  S. Ad  commutationcm  auteni  facicn- 

tcriz.Nctjuc  ij^uaniuin  adhoc,aliquidintercil  _dam  4  Il^riorc  etiam  cft  ncccllaria  cognitio 

q  uod  voca  illa  em  liTa  fueriot  ante  matrimo-  vocT ih  IpecicNam  y  c\  commut^tio  £t  in  m  i* 

niun»,aut  tcmporc  matrimonij.  Si  autcm  vo-  lliis,  &tuncadmirccturdifpcnTatio.  nd  quatii 

;a  )1U  non  nm  coatra  ius  ^^xoris^  ncquc  excr*  necejQaru  eil  cognitio^caulac^  vc  dicf  bamus» 

ccamur  circa  macertain  illi  fiibie^am  «njh^  &  cogifitio  vofti  i  yc\  0bnilnatati6  fif  in  ali- 

pocertc  f  xorcirca  illa  facere.  Addendujn  quid  scqualc ,  8c  ad  hanc  commncationcih  e« 

•mcn  voci  mariti  cmilTi  rcmporc  matrimonij,  tiam  eit  ncccllaria  cognitio  vori  :  ahas  Ijdn 

ez  T.oluntatc  tamcn  implcndi  iUa goil  mztsir  poterit  is.qui  commuut,iud(ufij|it(i  ^&fn  mu- 

^Miiuin,  fi  irior  moriatur,  non  pM&a6 Vxb#  tatio  fiat  in  cqhile,  felnonl  Hce  aotefn  fiori 

]^1rricari,quiarcfcrun:urad  tcnipu&.iii.^iio  habcnc  locuin  in.ji7iti|;ione.  ^)ij|a  cx  pane 

rnjtcria  non  eft  liibic<^a  vxori.  Vnae  u  mari-  irritantis  non  rrquiritur  caufa  aliqua  ad  irri-, 

tv^vocutn  faciat  dc  cailiutc ieruanda ^ut  de  ^^9{V^,vs'^^^lff^>^^it >  ^ Tupcnor  (hcac  fe 

W^eflii  religiohis  diflbluto  matrunonio  per  irrltare  qliinrcimique  ..votuhi  erhiflinn  a  fiib* 

^ortcm  vxori^votum  crit  ratum,8c  iirmum,  dito  dc  m.itcna  fibi  fubiefta.  Quod  obfcruan- 

ficut  cuni  nl' j?  Dofloribuj;  d'ccbamusdc  fimi-  dum  cft  in  quolibot  fupcriorc  comparationc 

Ijibui  votis  vxoris ;  &  dc  his  votis  craiiTt>  4  jcius,cuius  potcit  vqt^  irritarc,,An  ver6  fubdi- 

liiiirito  idem  in  f pecte  docuic  Thoroais  Sachez  tiis  tcneatur  allquando  manifeilare  fupcrtofi 

"difput.  40.  num.  1 1.  Difputant  deindc  aliqui,  fe  feciiTc  votum  ,  vel  in  gcnere  vcl  in  fpccie, 

cuid  d.cendum  ilt  circa  vota manti  cmilTa  cx  oc  ma^pria  fubjc^a  fiij^riori  dil^ CapbTc- 

lacultatcvxoris.  In  quo  tamcn  phUofophan-  quenti, 

*dam  eft  iuxca  noflra  principia .  ucut  in  iimili      1    Demiim  explicandutn  en,an  ad  irrini^ 

dc  votis  vxons  cminis  cx  facultate  mafiti  fu-  dum  requiratur  caufa  cx  partc  fubditi  petcri- 

j^ra  di^um  cil. .  £t  idcm  iudiciiim.lfcrjcnduni  j|i|<A|Klui  Theoiogi  dicunt  ad  irr.i^tioncm  cC- 

<flrf|l  .alio dubtQ ,  an  f euiui^anc  Vpta  tmriti^  leiiejdtfariain  cauiam;pon  tam^  iatis  apert^ 

^&  Vxor  irritatiitX^fiddfiindienim  eit  ma-  loquuntur ,  an  fic  nece^iactttfi  ez  pSute'  ir- 

teria  Votorum.Sc  .in  v::or  potuerit  fimplicitei^  ritantis :  &  nos  iam  diximus  cum  comm!|ni 

irriurc,.  vcl  ioliim.  fccundum  partcm  pro  pp. cx  parte irritantis  non cilc nece^riam 

impore  tnatrimonij,  cauiaihadirricatiot)em..Decauiavef6>eq^ 

'  %i'  Sed  fupcrcft  cxplicandym  pro  huius  do-  'fita  cx  parte  fubdita  Kecentibr^  alfqui  Icn- 

"ftrins  complemento,  quaudo  ccnT-.itur  vxor  tiunt  cilc  ncccirariani  caufarh  cxpartc  iJlius» 


;iut  vif  irritarc  votum  altenus.  In quo docenc  vt  ii^cpctat .irritatiQncm  voti,  liciit  l.  „ 
cominQifiterllccemiofesnbnefieiu«Baoou    Hiifllianrac'-   ■^-^^^'^^ 


1)1  m^Qtcmae^pmepetenti 

fupcriorcm  aliqucm  finipl:citer  irritare  v6-  ttratio  vtriulque  vidctur.  Quiacontri"rat'io. 

tuai,5c  llmilitcr  virum  vcl  vxorcm,  cx  co fo»  ncm  cj^Ji  voucns  vclit  liberari  ab  obligatibn^B 

liim,  quod  fcmcl  aut  iterum  negctfacultatcm  abfque  ahqua  caufa,fiqui4cra  iplc  vbluii'» 

.adf4Cicndumopuspromifium.pocei  yaIeii*  ^j^iilli  pmninb  yjpcuiH^iehiiiit.  Ptjtaht  auie^ 

tia  (5.pundo  citar.  Thom.ii  SaucIkz  difpur.4 j.  prrdi(?ti  DD.  idoncam  ciufam  pctcndi  irrita- 

Araji^on ».».(^uxil.88.  art.i^.  1:6  quod  m  co,  qiii  '  cioncih  eflcdifficul(#^ro  implcndt  votum.  fi 

igporatVoiom  iubditi,  ncgarc  prxdiaani Ta-  pAC|t'fi(^6fiuslSomefiCt  f     't ''T. 

'oiltatcm  non  eft  fu/ficiet  l^iiiiip  irritationis.  24.'  Ali|  vecb  ablblllt^  dbcfe4t  noh  til^  h^ 

Rcqirritur  crgo ,  vt  fupenor  .ir,norcat'aliquo  ccfTariam  caufam  cx  parrc  pcrcntis  irrit.nio« 

.  modo  votum  fubdai,  &  poil  talcjn  cpgnitio-  /icm  voti.  Qua^opinio  mihi  vidctur  probabi- 

;iiei»  non  erkidliftfuliift  verbts  &  tiHcahHS-  'tidr.  Quia  qui  voculh  ehiifir,ikfn  dbl  igatur  cx 

,'tiiftudiflure,an  velitiupcrior  irriiarCjVcl  fim-  vi  voti  ad  non petgdam  ablationcm  i^ius  p6r 

Dliciter.vclfecundupartcm.Inquorcdcphi-  legitimam  poteftatcm.fcdiblumadimplcn- 

Jofilphatur  Thomai  Sanchcz  loco  fi^ra  cit.  dutn  votum  per£i:uerante  obligacione  illii^. 

sa. '  lllud  camen  explicare  opottec,an  jiene*  ; '^jkai  crjp  liib^feitte  ouTa  Dfwet  jftteit  di- 

*cei&rium  «idimtttjpM^^  fiipqriorcosiid*  6c9fim||ein  fiK%iti fwam poceric 
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liberpecfiiiiifc 


petm ihrltittiaiMiii.  Ad^dlft^enfiitifMiMi  airm  rrani,q«i  |Kicf nt  id  oame  vtMSn  cft aneft; 
voti  ideb  eft  neceflaria  caafa  ex  parce  pcccn<  rium  conlenfum  ruperforisr,  miic  cniin  tum 
tis,  quia  fimplicitcr  cfl:  nccefTana  cciam  cx  poccrunt  implcri  fincilliusconft  nfu.  Vcrum 
partc concedcntis  djlpcjiCationcm.  At  vero  cx  li  votum  fit  talc,quod  non  rc<juirat  rupcnoris 
pane  -irritanttt  ndn  eft  ncdrffiria  c^vSa ,  ac  confcnfum  iuxta  dodriiiam  trMlitain.iifienc 
proindc  is,qui  cmifit  votum,poceilfinc  caufa  neccfnnu  illud  manifrfiare,  vc  cum  Caietiiu 
irritationcm  pctcrc  ab  co,  qui  habet  kgicima  &  ahjsdocuic  Azor  loco  fupra  cicac.  quzft.tf, 
potcllatcm  irritandi.  Ciim  cnim  illc  pollit  vo-  Quia fnateria  talis  votj  non  cft  fubicdafupe- 
tum  irtitirfefine  caufa ,  is  qai  petic,  plaafep»''  rtori.  Si  amesi  votuhi  fitdeiiiaieriafubicAt 
ficdat reiri.qQam  iUc  potcff  iuftc facore,  etj.im  fiipcriori , non poterit  vntum  impleri  finc fih 
nuUa  c^ufa  lubfiliente.£rg6  iulUpoflct  talcm  perioris  conftntu,  cui  fubiacet  mareria  illiot, 
irnutioncni  peterfc.  £l  haic  ver6  doifbina  fi»>  «  de qua  (iibditos  non  pofiTct  pro  fola  imli* 
iacafflahe<Yiitioo>ptilionjsc6niraric!Afli^ili^  bertatc  difponcre. 
nim  cnfiii  eftdifcfimen  iriter  pctcnteiil4i^|>€^  3«  Sedadhuc  c^uznioncm  habct,  an  quan. 
fationeiin,&pctcntemirntatiOAemGtilitUr4  do  votom  emiiiimi  vcrlatur  circamatcruin 
j:(i«;i.r^u^« 'iirt^»«i«A^^     -     «ni.' /    afeditaift  fiuporioriveiconiugi.tcncaturfo* 

nensavivott  non  ibliiinpeterefaciiltatai 
ad  facienduin  r)pus  prom-mjm  ,  fcd  tcncanf 
ctiam  manifefiarc  iupenori  fc  cmifi^fe  TO(i 


t^rvr  xviii 


1^0  ifxor  pofstt  nxaum  tmaten  fite  mr 
Jafitmariti. 


jHiiUerim,aisMH»H,  niim.t,  '"'       ' ,  ' 


Negat  OfebnD^qoarft:8c  aft.dL 
fum.capl.r2.  hum.^^p.  Qoia  vohiin  iUnd  fidbiB 

vidctur  eraiflum  fubca  cohditiOne,fifDpe' 
nor  confenferic  Sicrgopetat  fKultatcm.jc 
ftpenof  fibliteun  conccdere,  iam  vite 
omninb  abiolutus'^  voco.  Affirinant  taOKO 
So:o  hb.y.dciuft.qiiarrt.^.  art.r.  Valcmia  loco 
cic  Scd  in  primis  ccrcum  ciipotuiire  voucntc, 
5^0»  omnt  90imm  iffit  m4niftjhiHd$m  m^rinjMh-  quando^enfirflt  voUim,vtroque  inodo  eminefb 
meroi.  ' .'  cxprelVc,  vci  yt  tanrtirnobfigarctur  ad perm- 

■^i^ tiintndo  vHMm  «mijfkm  ynfMmrm  imgterm    dam  fac6ltatcrh  vel  vt  c^pi^cfi  e  ettam  obliga- 
•  fmiatttt/tiferiori^Mtimr^'!'^^'^''  '  'V  '    'I     returad  Wanrfbfta  duni  voturii.Inquoojca- 
•Am  V9tiM  4tig*t  4d  Jmf!!^jSifm  f9fl'^^       tli'til!fftriiS<U'eflct  forma vo^i  emifll.  Dd>iuin 
'  m4Hti exfUc*tiir,*^^UiSt^^iiliU  ergo  tiinc tanrum  cft , qti.indo abfolutc cmint 

  .  .     •    .voium.ncqucal  quidcogitauitdemanifcrta* 

tioricf  tfln&Ifiqfa  fpcae.fi  mantfcflat>o  iudi;< 
ceturVnei(iium  doiv  um,vr  fupcrtor  concrdat 
faciitlatcm.m  h!  p  oSatLrrcnttnc.i  ^o  -Q-a 
ex  VI  voii  oSli0atur  vouem  ad  nudu  nccillj* 
r  i  a  ad  O^tbnilduni  \  omm;  pndr  rtMn  tiA 
f.icilia  fint.  QiUid  fi  miinifcliano  %oti  nbiiih 
dic  trcrur  ,iliqti  d  h.ibitura  cfficactratisadob- 


mer». 


'Si«luhU  fttMiAmeHt*  iHfirmdt  nam^,  ■'  <  '/[  ;rt 
'03^tietuitr  4n  vir  fojftt  emtmh  V»tkm  ^itlm^ 
..  j9»^JfX0ru,,uimf7*  .....  i  r ' 

';t.  Tjy  ^tiis,  quarcaptt^  J»rifced^'^B^ 

*'      XI  funt,  nciic  coll  gifur  quxnfroni- pr<5- 

nodci  rciblutio ,  &  qua;  voca  polfun:  cmiccia    tincndam  faculutcm  ,.npn (flct  obligatusid 
^niii&i'b'us 'Rtic  C&(&iCti a1t!OTCft.ln  hhc  enirn    mahlfi^lhUibnem  votl^ifli ,  fcmpertfflica 
*4^ni!derin^a  efl  mit^H|.voti>  ficnim  ralis    ten^rctiir  peterc  faculratcm  ad  facicndBm 
"tfiateria  matrimbnij  lt^tT)ii5\'& officijs  fic  c^ 
*iiMfiky  npp  'potcfl  vxor  votura  cmicterc  fihc 
;i^fl^jttmariti,  neq  uc  e  conn-a/raxtil  Mttj\' 

Tftain  AUgumhi  iHc.Hi[uU,(i  c.mMntfe/fum  j^. 

if.f.  &  r.ino  cx  d'(^i>  petcndaeft,  quiafcilicct 

demai.cria  alccn  lubici^a  non  poccfl  vouehs 
]Qne6(|hrcoltl  illlus(^l^bnercSj  vcrb  materi^ 

■^«^honfilfiibietila  marifo.ncqucdcbitaini,  poft  mortcm  mnriti.  CcrtuMi  vcro  cft  polTc 

^terit  vxor  v.otum  canttcrc^quia  vtfuppQni*  vxorcm  cvprcfsc  cniiucrc  votum  aliquod, 

mus,  niatcria  ill.i  non  cft  f^^jicda  difpofitibni  quod  obligct  ad  fliiobfihjitionem  maricp^c* 

*  marjiti  jta  docucruot  intcrprctcs  iuriscaj^OtM-  fundo  v.g.  fi  promiirat  poil  mortcm  mariti  fc 

'ei  incit.ca.&  Thcologi  in  ^M.iS.fk  ^^f^  fcruanjram  cafticAtem.  !vecund6  poccft  vxcr 

^tibrcs  cuth  D.  Thoma  a,i.qua:ft.88.art.^."   '  pxprcfsc  aliquid  voucrc  in:plendura  tcniporo 

^;».  SedfblctefledifHculttftahtraeataT'^^  niatfjnionii.&inhocconfiderandacftmK^ 

'▼omra  fuum  manifcftarc  marito.  In  quopki*  intTOti  iuxta  doArin.ira  tradium.Qwdlio  cr. 

' lofophandum  cft,  ficut  in  fimili  philotophah-  go  manet  de  voro  abfolute  emifib , quod im- 

.  tar  HDf  de  voto  cmiiTo  a  rcligioib.  A^raanc  pleq  potefl,fic  tcmporc  coflantis  matrimonij. 

jp^WiU^i    ^ni  ir^  iA  j^Ti*  fi^N-HR,  ScaMbdefiiDAi^ittitCfieitiir  vxoriinplcre 


opus.  Cum  enim  voucnf  njnofcat  matcriam 
Voti  fubicif^am  cflc  fuo  fiiperion ,  hoc  ipfi) 
Quod  emittit  vorum  fcclufa  ignorantia  ,VD!t 
ibbltgdri  petendam  '£<CUikateiu  iiiipe^ 
yclconiusc.  ■  '  ' 
_  4:  Pecmj^.iurem  f^lfHailtit  efl,an  votutn 
'irxbriit^tlqint  iUamobli^art  adimpletionfm 


De|K)teftatemcorpiB,&voluntateni  7^9 

MMl:  Bt  tmdl%iitir  dnbtniii  Dodorjboi,  «liiiatrim^iinim  fvdtreil^  JawM  ^ruii* 
qitfndo  maridn  vduit  i  rriiare  iUud  Totum,    tor.  Altarom,  «n  mortiia  vxorc  Jit  iUc  cogen* 

ftrufn  iTico  eiicntu  manfcritomninb  cxtmda  dus  ad  ingrcdi  ndMn  n^onaUcriumultci  um» 
obligAtio,  vei  impcdiia  iblum  pro  tempore  ao  inorrua  vxore  pollit  aliam  duccrc.Rcfpcii- 
matrlmonit.  Ui  quo  prima  SaxKam  eftaflfc-  dccaittemiAlexanderllli  ad  pnmuai.  Qiica: 
^HCiRm  htiius  voti  obligationcm,quatumuis  voium  non  tenuir,&  idc6 rattonc  \oti non  cl< 
martms  vclit  votum  imrarc.no  cxtingui  om-  fc-  cogcndum  raJirc  ad  monaftcrmm.  Ad  fe- 
'  flSno,'(ed)mpcdiri  lantum.  lia  icntit  Rofclla  cundum  rcipondct  non  poiTc  mortoavxorc 
v.vMUm  «.nu  7  &  i  Valeoua  pundo  .citat.  alteram  doeece.  Xatio  antem  priorjt  dL  Quia 
Aragonarric.cir.  §.  fi<iitu  Autem,8c  plurcs  alij,  nonpoiuit  maritus  rcnuente  vxorccmitccic 
quos  rcfcrt  Tbonia^Sancliezlib.p.  dc  rMatn-  voium  validum  caftitatis  Cmplidtcr  fcruan- 
inoirodilp.3^.n.4.&  15.&  infimiliHoilicn-  dg,&  idcodixicPontifcx  voiura  jllud  non  te- 
fis,IcMmies  Andrcas  Jniiocentius»AiiiQniuid4r  raiincjquantum  ad  h&c  c  tfeAtim.  Ratio  auicm 
Butno t» cM.fcnptur* d« vttt.FA[»rob.\u  poto<l.  poflcnoris  ca cft  Qnia  poiuitniaruusobligari 
Quia  maicri%hHiu&  votirelataadt^)pt.$ma«  adi^n  pctcnduiu  dcbitum,  hoccnjn  erai  m 
rui  dcfundi  nonQit  (iibicAa  mai^p^  jk  aliikt    djui  poceftaie.  £x  hoc  autcm  rcquitut,ipiuftl 

•  ioiguniabiblutec|»iifumeft,&p«ef^tm|^eri  .  ^if  pol£;  moiwa  ^ore  contrancre  JnatrU 

^oilioicporc.rrgoimplcduni  c/T  Lftqutmiir  'monuim.  Qupd  intelligcndum  cft  dcftwm- 
cnim  in  cuenru,iu  auo  vouens  ab.olutccmiiit  nioniulicitccontrado,  &proptcr  pcricul^am 
fotum,  nihilq;  oinQiQ6cogitaoit,detemp6re  £[|ucn^c6ntra  votum.fiitenimcoiitralicreC* 
implccionis.  Ciim  ergo  unpedialur  impletio'  C^jbd  udtcat  quis  poruiirc  iUiim  obligaries 
tcmporc  conftantis  matrirromj  rcnncntema-  votoobcdicri^  ad  rcdcundu  in  monaflcrium, 
ritOt  ditL-rcndaeritad  tcmpus,  in  quoppilic    relpo^n^nt  Dodhiref  foi^im  i^d  «on  fuiilc 

'  vxor  vocum  iinplere.  £c  couficmatur^Qina  fi  Vai.dwn  ad  ei^Mtn.C!bnftitte4d  vjluni  fub* 
Toium  eft  abfoUue  cmiiTum,  &  nulium  eit  fi-  ieAum  prxlaco rcligionis .  &  ad nihil  obligart 
gnum'  virtualis  aliciiiiK  inccntionv>  vcucntis,  cx  Vi  illius.iix  his  aUtem  conflatcx  lilo  c.nihil 
nccciTarium  cii  vo^cntcm  cilc  inpurodubio  coiligicontragrimam  opinioncm.  Nam  idc5 
dicatcinpus  iinpletidnls.Inpuroautemdubio  ilfitf^iidijlianficeS^l^lims  ad  iBgrediendQmo* 
tutior  pars  cftdigcnda,  vc  diccbamns  fupra  njfteriuin  morciUj?«orc,quiar.onicccrat  vo- 
^Sbalibxo.  Tutior  autem  pars  cll  iiliplcfc  votu     tuu)  in^rcdicndi  rcJ^igioncm, .ne^;  <i(c hoc  cft 

oi^iuco mairimonio.p.cr  mortcm  marituHac  icrmo-lcd fecitprofdlioi^cm,  &l Kxc  fuit riul- 

/bocentia  moltum  baik!^f<Aiiilill^m,j^raerer^  )a ,  l^laSngrefiulr^  ellnibnlifterium  ficprofcf- 

rim  cum  ea,  quat  adducuntur  pro  cauisatti^  fioucmcniifK  rcnucntc vxorc,  fne*f.TU(Uit 

opin>onicpariin>cificacita:isiiabcaQt.  ii[i()ilis  caius  cft,  dc vxore,qiz  exiftimans 

).  Secunda  opinio  cft  tale  v^tu.iu  vxqrisre>  mprtuum  ciTc  virum,ingrci&  cft  rcligionem, 

nueote  marito  &  ir»  itarite  omtlip^'extfngui.  8f?ej^etcntc  manto  coaAa eft  cgredi luxta  re« 

IrafeniatSotolib.y.dc  lulbtij  qu.j.an.r.loan-  fponlum  Cclcftini  lll.qui  apcrtcfarctur  illam 

oes  Azor  l*i:pra ,  &  Thouias  Sauchcz  loco  ciu  jion  habcrc  obligationc  rcdcundi  ad  rcljgionS 

cn^ali|s,quosjpre'reforrproiiadopinioBti.*Pfo^.  mortuo  viro,licci^<flMeflhoptimucofiIium. 

bariairMmlalecpriiii6.  C^utaobljgatiolcmcl .  Ezquoc.nilijlcdt^imrc6ntraprimafenccn- 

CltinAa  non  rcuiuifcit  /.  cumex  C^ufA  c.dirt'  tinm.pi^^ertim  cu  in  co  non  iitlcrmo  de  voto 

P^g**^"  C^tpd  pcric  ccrti^m  cU  dc  obljga-  ahquo  cjniftb  k  foemma  exiftimaiitc  coniiarc. 

lioiieMfthicc eiicinAa,.&conflaain-remi(SiHt  matrimoniom,  quin  poci&s fiilsb iudi^ti^ ma* 

liev^.debicipccuniarii.  Ergorcnuete  marito  ricum efte mortuum.  Proptcr qux,vtdixi,pri- 

onmino  cxtinguiturobIig.itio  voticmiflTitem-  ma  fenccnii*  mvlrum  haba  pro|i?abilitatis, 

porc  matrmionij.cum  matcna  iic  lili  fubic^a  quauis  in  praxi  pc^^t  ouis  amplcdi  fecudam. 
fcmpore  em  1  (fioaia  voct.  Sicondb  piobari  iV>-     7.  Poifcc  antein^^dubiamjquid  cifi^t  iudi* 

kt  hxr  opinio  ex  eMfjfmdtm  &  ex  r«^/4<^<r,  d$  candum  dc  prj d iflo  voto  vxoris,  qu^aijo  iH^ 

fnmtrf.  ctmtmgMt.  cx  quibus  id  vidctur  colligi,  non  nianifclUuit  vc«um  marito  anic  9\Qr^n^ 

Vcrum  quf  prohacopmioncadducutur,  ipij,usi,Qi^C|.Scd  quid  diccndum  fit  inhocca- 

non  prnbant  efiicaciter  primam  fenicnciam  ^  iuxta nbilram.dotflrinam iam CPnftat ex  di« 

eifc  r.iIfini.Eiquidcm  racioadduAanulliuscft  ^is.  Dnput^nr  dcindcDD.  an  polTit;  vir  cmit» 

mo  ncnct  Quia  ,vt  bcne  vidic  RofclU,&  cciara.  tprcvotura  aliqupd  fine  confcnfu  vxoris.Nc* 

conce£Srloanncs  Azor,  DD.  primc  fcnteotia  ganc  Innocauius ,  /^otonius  de  3utrio,  IdaiJ^ 
aoo  coooedunc  .«faligatiooem  lUius  voti  ex*  ,  Andr^asyin  t.fertftHrt,  de  voto^Si  forie  mov^* 

tingui  rcnuciKc  manto,  fcd  impcdiri  tan'ijm  tur  cx  co,  qiiod  maritus  &  vxor  funr  p.ires  in 

pratempore  matriiitor\ij ,  pro  quo  v^ti  liiiua  cauf  1  co^tii^i^^,  Yf fM(  umcn  eft  qupd  docuiC 

'  «ateriafubieda  ett'mkrico.>  Diio  auccm  lura  ^tH«fis  &  AbmiiS^ g}o£rac&- 

cic.tii^iesc  Valcnria  cx  intttmb.  &alii.  Sctre  muoiterrccrpca  inrii|MM/«^«ai^j.f.7.  &  alij 

autcm  oportct  in  d.c.<fiitd.tm  proponi  Pontifici  iiroqucntcrjncmpepoirc  maritum  finc  cofcn- 

di^mm  dcquodam,qiM  intrauic  monafterium  fii  vxor»  plura  vot^  cmictcrcj,qu£  r<i^Ci^c roa- 

ItnMCntc  vj^e^   lUa  ccpaaiti^  mi^.cft  fefij  wa  iaot  vxgriliibicaa.  ^^ant^  vir  fic 
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caput  vxori8.i.Cdrimh.ii^lora  habet,qi»  no  dofniniiiin  corpohs  marici.  £t  inxta  brc  qis 

lantrxoriinbie6U.qaaiiiBteTxor»c}uf  aoQ  haAeaiii^iAaruotphibrophaiidiinccUmcft 

fim  fid>icda  marito.  Non  potcd  aucem  mari-  dc vocis  rcligioforum,  &  icruoruiD,6(  fliQitt 

tns  cmittcrc  votxiTn  dc  non  reddcndo  dcbito  antc  annos  pubcrtatjs ,  &  dccorum  irritatio- 

coniugali  r xon  pctcnti ,cuin  quantum  ad  boc  nc.  SoUim  addcndum  cft  hanc  potcAatcm  ir* 

fint  pares  in  caofa  oniugi j  marrtns  Ac vxor.  ricaBdf  efieez napnrali  iore,  vt  oftendf fifn 

£t  fic  cA  intclligcnda  prxdida  propofiiio  ad-  lib.7.  quamuts  limitatio  tcmporis ,  iocra  quod 

dufta  pro priori opmionc.Nam  licut  vir  habct  pofiint  vota  irritari,.proueniat  in altquiliuicx 

domimum  corporu  vx^is  *  iu  &  vxor  habcc  lurc  cantum  poiiuuO.  £c  dc  hi»  hadcnufc 
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LIBER  VNDECIMVS- 

 •  •  •  .  •  ,  , 

'^tk^i^m^t^tma^o^ 'vocm.,  de  fia  etimluBimdmis  NoUelia  74.  ^ff 
^'iitimmkimmiitdtjs  qtulmfdamnm^  11.  fjS^tZaiy.todetii^pertimtA 

']  um$3^misfi^^d£mpu  Bmaiaem  di^utatioimdecri^iiiii  confirmatim, 
flf  itm^irtes  eommdi  dimlkm:fmM^%modk^bm.m^^  0nfirmatvju 
^li^mA^^btm 

ifmim£imm^^  deammumimtt- 
:  nmmt^iUipMhic dkerecogiumm/^tr^ 

'       *       '  -f  '  J  kMi:MtsVtr»^hte$Jtl^iUMt^*t,f^comciift^ 

De  origim  amfrmattoM  fer  iM[fas  m-       nJm^H^nn  huttm,  »-r*r./«  .^tem  csn^ 

'.  fUM,  '  '  '    mue»Jm,  L$x  stueim  rttrfm  hutufmedidtii^* 

tmtmtt^mMem  fitimwulittttfl.  IiitptrmtM 

*  'Bt^MMjtXiW  Mm       '  "  -  .  vero  ctnffitmttets  mfnimtm  hie .  fm*  rtSi 

fgBafumt/ttlim  l/^itimtim  vtM.  Hait^cnQS^' 

VmJ*  utu^tu  e*iUirmtui»t$ie  onjgaue ,  ^  ^miti  clare  luftinianus  Nouciia  ^^.Autbtmt.  Qmkm 
'  t^§mm;mma,  m»dMimrtilm  tjftkmur-lm     qug  fert  cadcn 

Pnmm  wt»4m  hiitimMM  frtftimtmimmi»:,  aonminusakgaiiierlcrrpric./f»fibeiir.^«<^ 

A ^Me  iHpferit  mitiS  legttimntte  fer  UWftitUjmj,  mod,efficimntmr  Zj^itimi  e.i.Khued*  74  .Explicc* 

'Omidiitutrtt  fuiitnuiHmt  nmm.^.f,  mus  igitur  modos,  quibu:»  buic  malo  mcdcri 

"htMtdiiuitmUiikm^Httttfiicii^mmit^e.    -  '  cofMrifiinttaflicanonic»»qaimCfraresooa- 

L^iMmmitnem  fttmwtrimmmm  wmtftmrH  ilrciitioncs:  & primd  a^^cmus  dc  or.pjn  con- 

'  nMmtnlif,feAforittHijHnm.T»  firmationc  per  macrimonium  ,  polUa<ic 

Olh*SitdHttitur^nmm,t,    "  alijs  niodis.quibusorigoconlirroaiur. 

I                       '  "<  a.  Primus  modus  inter  OM,  quibus  iU^io* 

I.  fZ^p''^  ATVRA  fnidtwf  tA  iwmtJUm  tnh nati  tiuot lcgirimi,  cJl  pf r  conftquem nu- 

'         "^"^   *^  dtfiUornm  pr»ere0ti*ne  ticilrt,  tnmonium cdfJtmtn.  Qmfili} fint  ItginmtGC. 

fcrtftie  nemdum  pefitit  Ugibm,  ctnfmeftiu  i,c4fMrMwfm  JJe  j.C^  cnf.cmi/km^i" 
omtnttlimiHttr  fWtdtmBtnHtfi*  ttm.CuiSmtx.  eciain  rextus  tn  l.Vimi  f"'^  *' 
 militernutem  firednxit  ingenmtt,  timi  cr  »>»  A  imherr.ut  O  in  l.  ciim  qmis  C.  d<  W** 

fj^fnrmtihi  frtmJUiifimilntrfu^  rMLUim*m§,Ji»,utft«,dtmft,mNtwiH^7^ 
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&  inrt  ntjfrire^nil.  i.  tititl.uj.  P*rt.        tfij,  {ilii  f»fi  dtttm  frogetuti  Mtert$f^htt  Mirit 
|.  Scd  circa  bcncliciuin  lihid  oblcruadum    ndtitortHm  *fferMtt^     tffnm pttttitm  vt/ftteSi 
cftprinio  aiitv  ConiLiminum  in  lurcDigcft.    fiktofiiuUrtnttifi):.  Jn  co  ctjam  a  Ztnonis 

" ~''  conllitutionc  rtctllit.  Qijad  Zeno  taiuum  cx 

cocubina  ingcnta  fulcc^..oi  libcroi  lc^;tinio« 
cfl5ci  vulutt;  jc  vcro  ccnlhtuno  jLninian/dc 
hbcra  loquitur/iun:  qua  fii  co^^nubuim.i-ibe- 
xzautcmiiom;nc  ctiam  inrcliigitur  hbcrtina. 

5.  At  poilca  j<km  Julhmai.i^N  iwiuon  i^u- 
>ihcn:iCwiirclaiiortm.  cfle  vi-luit  cmu  dili.ou-  . 
ttoncni.  Cu  cnim.adhuc  catcr.i:s  (.0  bvi  ^  iiuo 


&  npud  Aiuiquos  f.  C.  flc  Pnncpcs  magnum 
d:;  b.a:origin:bConHrmationc  pcrfcqucs  ma- 
trinKtjiium  lilctiimi  cill*.  Filij  cnim  ilJcgicimt 
g^piiulhi  haL>Ki,  v;potc  qui  Ijik  patrc  &:  ci- 
uiMLccflcnt,  vt  clc^anccr  doccc  Anconius  Fa- 
b.  r  ui  iiiri- prud  tic.p.  pnncipio  i.illat.aprjn- 
cipio  vbi  oltcndicajitc  ConftaDiii^iinijIUm  jn 

iijrc  Ciuui  njrurjhym  libciorum  mcntioncm  __  ^  

^irc.fic  tiaoluic,qua:  obllarc  vidcbatur.  Qtiarjc  .gaMtic,x:ct,ii  iih)icgitimi  fulccpti  z/on  ci^ioii^x 

A  ConiUiumo  Impcracorc,  qui  vc  ait  Zviio  in  ajia  to  ugc,  vt  cojjliai  cx  Zciionis  &  AnalUfjj 

d.  /.  Piti  lidc  Chi  jibana  Romanimi  nianuiic  ^opi^iiuijoni^,us,lLblatiim  tajuc  aS  t  od.  m  hi- 

^niperium,ortiim  Jiabuiirc  vidccur.  Scd  llnda  .flmiano  ^itihint.  de^nu/liitiUfi.  i.        li  JIj 

V-iltlcciui  coniliiuijoiiiic,  rantucnimriibuc  u.vbj r xphcaticn4:ni  md  /.^«  f«/*^ity,».am 

<iii,iilii.s  liiiccptis  cx  a.gcnuis  c6cubini:..&  no  .^oiVniu  haimflc,  vtci  afi  alij  hgincjUu^cr- 

cxa]iisfa:niin!s;5cn6i)ilitlriicicncibuslcg.ti.  c4lc«c,locum.Jiabcrci.  Scd rurius  ^ouilla  18. 

njis.i^fl  K];  iilijs.  tius  .iuc-ni  vcll  g  js  ijilillcs  .t;,\h.4uthem-t^ Hf>,tfii  (Ide  >|4f*r«/./;^fr.icjtm 

Ift-,pcratorZ;j»o  in  6.1,D>mi  itatuit,vtqui  antc  cxtct^taciiihos  cx  a;<cilla  concubitiaiiirs<;- 

ciusconjluu.  onis  tcpu.s  iilioscx  ingcnuaco-  pio  :  iit.in.ealincjiitinii  noiupcrtirciit.qi.od 


ciibina  lufccpiircnt.Lon  cxiilcrihus  uifli»  fihis 
cificcrcnturlcgitinn,&:  fui  hfrcchrs.Ac  vcro  li 
tcpoi  e  ciiis  rdi:rconli:tuc  (uu^niilloscx  ct  n- 
Cubina  fihoi  h.ibcrfnt,  &  poitca  jintc  (^orartii 
inllrumcnr.i  confcda,  6».  nuptjas  ii.j|^s h  (a- 
pcrcnt  cx  ca  cQtubina  l:bcios,noluit  illos  iic- 
ri  lcgiciinoSjCCMui  ftibi^^qucntibusniiptiis:  C)t 
Itceat  ,]Ut^un,f.*,d(m  ihuiie}  et  (ibi  fnus  ,ure  tba- 
t^*init-c6pkUre.\.4x\x\  pocuit.4.'^^^)  -Mnpe. 
ratoris  diipolilio  in  l.iutcmm  C.de  ii>iimr..l'ther. 
volujichim  pcr  fu^icqurns  matrjmoniuin  k- 
gitiniu^  iicri  Iib;;ioj  ox  qnacunic^UC  nuih'  rc 


pqrpcranj  om  fluni  ab  Holoanuip  t^otai  Cuia- 
^iwsTid.Noucl.  I  j.piopi  iincni^  Volujt  cv-m 
;Cqfltr^<5lis  cuanciJ|a,  nuptijs  Ifgiiin.os  cfiic;j. 
Dcmquc  arihucquoad  iihos  cxancjDa  lultc- 
ptoj  ca  limjfationvni  ctiam  fufluhiTc  vidtiiir 
Noucl.i  78.c.5.ct»liat,6.tii.6.Cu  his  concordar 
nofln  RfgtsAlphcniidjfpoijtio  Ij  tti.s.Panii^ 
<).ibi.  OiTo  fi to  lei  UgUimoi  loi  f]es,^ue  hemt  hf 
trt  mfger  que  tttne  f(/r  bnrr^^ttn*  /?  dejjtief  de  tj^ 
ftc*i»  etn  ell4.}^t  pv>%a  eaticm  kgc.£Vo 
fVtMjlal^HKt  ounffi.  fi^t  de fm  feiua,  c>  d'/iHet 
£4ifdfjec6  tlU.  Nominc  autcm  htwrtignuA  imcl'- 


co;>cubi4i,i  iiillcp,jos;fiuc  iUapjcndOi.Li  qui-  hgi  in  iurc  j;oiiro /ttU! in;im,  ^u j  v c I  ir gt  nua 

dcm  Anaiiali)  C.  nlluotioncm  voluiltc  valcrc  iij,ycl  Idltcm  Iilxrtina  conlUt,cx  Liin.ff<}iie- 

cciam  inpolUrum  l\inc r.itioiicnjmirahs  pio-  ttaidtr»  /'«rr.ibi.iij.la  /«/jlcilicct  ingcnua;v/f- 

liklfgiunix  i.icitntif.conlUt  cx  iUisp«^  N./ff/  deftr,  rtciindA for i^n^r^gaiu  yje^un  Im  ajts;  & 

ftHfrfieun  ctiam  cx  ilhi,««  f^Herum  m-  mfra :  Otte  fifHtM  fer  rctibi^  fitr  talmuicr  Itk 

hiUmin  .4-,qiu:  icparata  orat  lonc  lcgcnda  (\.\\xi,  ejui f^rfie  foira  ftmt  U /?fr«4.0nnirs-itaq;  topj 

vr  notauit  Acciirliui  ,  &  piobat  Cuwciusad  .li»iiit««ics  Impcraiprum ,  qua/icuUiU|s  huujt' 

NouJUin  11.;.  ft^f^^nd^pars  hMim  NeutH*,  qui  motJi  Unfiitium  cxtcndcrinc,n<indoiii  tatnc 

rioiimilhs  noailis  a^licct  s  ca  lcgv m  alias  hib  pcrucnirc  volucrut  ad  filios  fuictptos  cx  alia 


oblcur.uii  F.i>.ili.m  rcdvfic  Qtiod  .lutcjj^  ca  ctia 
Aiiaiiali)  toniluutio  fcic  cxicndcrct  ad  iilios 
fuiccpiOS ,  cti.inili  non  cflct  ingcnuatoncubi- 
ra,colligi  videturcx  illis  vcrbis vmuerlali- 

bus  yAiicjUA  mulnret  Zxoru  Itio  h^beniur,  Lo- 

quitur  cnim  Impcr.*tor  linc  rcflndionc  vlla. 

4.  Subkciuiis  luilmian.lmpcrat./.fjv^M;^  r«. 
dem,  vbi  idctnconrticuit.  At  uicm  iuflmr.mus 
iii  /.««^rr.fad.qiiandam  dubitationcm  fuflulic, 
qui  nimia  quotuindain  fubcihtas  txcogiiauc- 
racjiblicci.antcriorcs  hbcros,)d  cfl.antc  inuii 
fnatrimoniuni  fufccpto>,nifi  in  vtroq;  icnipo- 
rc  viiicn:cs,&  (i:pciihics  inucniantur.Conlli- 
tuit  haq;  bcnciicium  illud  locu  habcrc,etiamn 
po  t  dotaha  inllnimcnta  conft<5tanullos  lcgi- 
timo$fufccptTint,vel  dcceiTcnnt.  Acdidittfue 
nutUo  magisiijijim  ,  qiii  conccptus  jltm  con- 
(l-jntc  matrimoniofu?ratjna;us  vcrofublccu- 
to,lcgitiniapio|-m  naici.quiaiibi  ipfiauxiha- 


i<cmjna,qiiam  cx  concubina  irgcnvia  cx  con- 
Ititutjonc  Conflaniini  iuqut  ZvjnoniSiam  ctia 
Jibcra  cx  kae  Anaftafij  fic  JulltiQiani ;  vcl  dcj- 
niquc  ar.cilla;  vt  ^  jdcm  lLflinMrus&:  Alr 
phonfus  flatucront.  in  concubjtiatu  cnim  po* 
tcfl  <iflc  &  ahrna  hberta.  &  jngcnua,vc  l>lai> 
tJaiHis  l.Cj-cti^Qijgit  /.  i.D.dt  contuiinu.  ^ 
.6.  Lai.ordcniq;  cxccpitdilpofiQoturn]  ciiji; 
Jcm  Ponnficia  CQnniiutio.  lus  cnim  cJuilc,  vi 
tnodociccba,&  aducrtit  Panonn.in  A.c.tAntm 
nu.14.  fulum  voluit  hocbcncficimntnbuic^ 
concubina  ihfccptisfili)$,nonaute  illis,quicx 
ca  luiccpii  cfl'cnt,qua:  concubina  non  cffer,  vc 
coflac  cxprmcjpio  tpfiit.dt  htrtd.^ugdb  mttfi, 
defirMtitur,dc  c%  f,ftn.iti/Iit.dtmtpt.&L  NouciU 
85?.c.8.vt  apertius^  vcriit  impcrjalis  conflitutiq 
de  Nupr.tir.3.iQ  bxc  verba:  Si^uti  tutimdett" 
lia  conji  npferit  mfl rumei*  ad  multtref»  ai>  tnuia 
liberttM^vtllibtrtttmm^  cum  <fim  tamm  Itctt  cm^ 
tOC  eli.Satid  r»i/M,j|iqutC  Jultjnjai)U$,a^/M;<^#igv  nitie  sehtibitare^  (encubiiit,  ioce  (titu  (0  haiftttetft 
•i»  '  T 1 1  »  * 


77*  '  LiberVndecimiw, 

fwfmrtMi»im ,  ci»  vtl  Um  efn  f^ttr  fiitcrMm  matrim.c  S.^.i.nura.ilivn^  ihfcrt  poflc  boi 

|tMri««r«»,  •^tltm{medtpi0rmmniimmf»am  ncficium  iftud  contraria  hgcioUi,comral> 

'^ftmrihgin^Hmeft  m0trimnimm,& fil$»t  ibncmconfil.»34.voUjra.j.qui<ii«itnoiiaiflt 

iMm  ^mipnus  fMftefitfuermnt ,  ^tmm  ^ni  *dlm  tolIi,<juia  id  iurc  diiiino  fancituni  dlL 

trmu  tm  vttr0,  ti  t^i  ifrmdnti,  *e  lfgitim0s/00»  ■  8.  Scd  huic  ilhitioni  vidcrur  obftare xntm 

«MMRM  Ari»  ei  w»  nMt/mt  f^fita  finj^mt  «MtM  in  i^^tmmtm,  vbi  hfc  habct  Poniifcx:  Tms  t$ 

' 9midt€tprtnt,»,hil» f0tim  itrmamat^tifUgki'  vttimmrimmi^,vtfmimttmfmt^tniti^f9flt0», 

mMfritrfrtlei.  Eittt  emm  iM  filtti  fis  msttt  etft'  trtiBum  m^urtmtntu  legitimt  h^heMtur.  Qalxa 

■  tttdm  dd  dotMlt  tnflrmmentmm  imcttmttt,  Tcrbis  vidctur  iftud  bcncficium  rcduci  d cf- 
ttmdttHt  autmfitmdu  fihft  »ic*(itmem,vt  f0^  •ficacicatcra  matrimonM.ld  ipfum  tnd»care*i. 

^kit itfitimi.  Acius  canenicumadoRincSsex  dv-ncurrcTba  R^gi'^  noiln  Alphonti ind.L  i. 

•quauis  foemina  rufccptos  llbCfO^  cxtendit  ihd.  CAmtt^tnfme  efio,  fj-s  n  iJa  ne  fe^n  fegilimtt, 

'tmf,t*mta,  m<juo  hxc  funt  vcrba:  TMtit*  esi  vts  fnMntU  mdetHytHtj^^idtfiigrfM     ci m  ar.mttiu 

mtnrimjtkij.  vr  ^iii  MmitsfitntfeHitt,  ftfi  iimird.  tfteii  t^mc  ti  fadri     t«  wiUrt  /««  x*fttd»t ,/» 

'flmm  mltktriimtiMim  triittmti  bs^cAntmr.  St^iittem  /««m  ftr  tidr  Us  fi\»s  U^tmtt»  kuinpik  «M 

'  vir  viinmii  vxore  fits  itltkmi  eegntmertt,  &  exem  dixcnm  illa  vcrba  non  mdicairrn^tiuam  fffl- 

S»temfttfctferit,lieaf0fim0rttmvx»ritt*mdtm  cacitatcm  macnmoni)  adoMliimandaf»^ 

uctra^ititlmitinmipmim  trit f^tm,  &  t^bd'  ginem,  fl-df catn  qutdrm  illi cofiDtntr^;  ViA 

r§SniUrtftlttndiu,frAferii)m  K tn  m errem  vxtrk  aocem  babc.it  non  cxplicari.  H.^bct  auteitta 

,pri»ni  li/itrntcr  eornm  *liji4id  fnertt  mmtiluid.  ioris htUDani <ll^iiciWie,Vt plaa6oficB}|dL 
'^«w.HxcAlcxandcr  IU.indid.c.ip.    ••  ■  •  * 

■  7.  fejl^iicobferoatiohe  irfcroprimbiBc-  -               '  P  R  I  M  V  S» 
ncficium  hoccorfirmatioiii^orig  nrs  pcrfub-  •           *                    *        •  • 
fcqucns  nuirimonium  n5  cfle natur.ilis  »ura  *tf -^,.;-™;^^.;-^;;-^,'-,/- 

•conrtitutioncm,fcdhumani.  icaquc.qoid.iuia  MaMrimmomtommtcm  fmtum, 

ihtThcologisnSntdltdii^^^nY^tionhabetnt^  fimartmgmmL'  • 

trimonium  cx  naturali  lurc,  i!i  cfRc.icttatc,vt 

lcgitimam  rcddat  proUin  antca  fulccptanT,  S  ^  M  M  A  R  l  y  JU, 
(Sed  id  conccfTuih 'matriOiinifo  cft  eic  hoiftina 

corillitutioTlc  ciuili,  Belicclcfiaflica.  iflli!^$pla<>'  Siitm^mtk linktdf fiBimt kgittmm ip^jm^ 

nc  conuincum  Inipcrjiorum  h.nftcnus  prola-  mtr»  9. 

XX  conltitutionc»  Conitancint,  Zcnonis,  Ana*  NtmnmUt  fti  etmtnt  lcntinmt, ,  r^Hmmmr^tM^ 

ftanj.AcIaftintani»  ex<)uibi»dehoitBbrii*fr  mtr^f^' 

cij  pnmb  AiAh6recdftat»^'qtiid  ab  vnoouo-  Oktitimmwrw9wmM4  Ct^tHtunnmr,  amsin, 

quc  fuerit  hjnou.itnm.  Pr^tcrca  idcni  cor||n- 

ciiur  cx  co,qiK>d  habct  Zcno  m  d-  l.Dimt  m^fi*  ^  Q  ECVNDO  colligcs  huiufmodi  bcn^ 

ileihnn  jRtjMtenefieiirnta  gaudere,  qoi  c6*  ^iici&haberelociifn^etiaaifiin  «Mnii 

Cubinashaftcnushabu  fTcnt.fi  filios  nonHum  articulo  conftitutos  fitpatcrj  poteft  cfiim ta 

rttlcrpiifsft.  Id  cnim  plcnc  indicat  bcncliciura  coctiam  articulo  contratfto  matrimonio lilia 

liocac  Icgc  pcndcre,  nbn  ex  natura coniugij.  legitimari.  Id  cjuod  hodic  conCuctudinc  icc> 

'ikA  hatc  lufttntanus  Nouetla  99.ca.S.hunc  mo>  ptam  cttjk,  fecohdi)  im  Gmon  icura  rcs  xoa- 

^timliguirnationis  i  fc  inucmum  affirmar,  ta.  Sccunc^^&m  ius.^utcni  ciuilc  idcm  diccctini 

qiiatcnus  Conftantini  &  Zcnonis,&:  Anaftafi)  cft,quiaoppolitiim  nondtfponitur:&  idcov»- 

iimitationcs  rcmouit.  Prxclarb  cnim  IiiAif»t:t-  lct.nifi'  iure  prohibcaiur.Sic  AntonmsGabnel 

ln^'fV«r«ii  ifJKtf 'C.  di  matmrMlM,  cmcmm  fftliit  comtnun.concl.lib.tf.  HiMltiitimati»mt,GaBf 

fritrie /i^tlu  &  ad  dot*lta  inflrtiment*  eonficie-  cluni^ampiiat.8.t^«rpw///j  G*il  Iib.2.obfcnut. 

'dmt&  ttdfftertcrcm fiiitrmtm  edendmm  fr»ieniem  t^l.Bcrcholten  §.ftu.tn(ltt.dt  •*«.nu.8.  Con- 

yti,fHtfrit»etdfi»iitm :  f «riWMi»  m*n  tfl  mqmijji^  nidiir'R1tcrl'.ad  lufliniani  NoueUas  parc.4.  cj. 

mmm  ipf*m  Qirft m  ftcnndt,  f  tfteritttit  frttrem  i s.num.^.Kwmes Schenc idtiQ.  fmflnMfmm 

~^n*f  iHittJUrmexclHderticiim gr*it*t  *gere fi*tri-  ^#f.'/?.num,i 3.  cit.alijs  &  Grcponus  Lopczifl 

■im4  fmit  po/ftritrm  deltttutt ,  aittrmm  litnefict»  ifi  1. i.tiC.  1  j.Part.4.1ucra  Cin  pnacipio,  &  in  £• 

fknt  im^i  flltj,(i  mdmtml^^rdimtm  «m/mwi.Dc^  ne  f x:oltnnn».Coaar.».part  de  niairin).C3p.i 

•Aiquc  intcfitha  multt  inod  maxim^oftmAk  /.a.ntim. lo.Sc  fcquenttb.Moiina  citudipiDin. 

ii^crum  cfTr  r-jbnd dicinnts,qi;r>d  luftinianusca-  i.dc  iuIl.traA.a.dffput.i^i.num.ij.Ioannes A- 

dcm Nourlla  IBo.c.it.  bcncficium  confirniatx  zor  tomo  }.lib.s.ca.i3.qi^ft.i i.  Sairolib.^.<ie 

ojri^H^f loDftqitem  matrioioniain  pendc-  Cenfurit  ca.  fo.iiotn.a».  9t  nomiRnth  IhioaM 

tc  voluit  tk  VflHiiitatc  filif,ifa  vt.qut  confcnti-  Sanchcz  hb.^.dc  matriin.  dtfput.i  .4  nuni.4.ft 

rcnt  irj^itii^fi,  (Jni  vci^  rcnnerc:  naruralc<:  ha«  dcniquc  communis  fonrcniia  cft  intcf  prcn»tl 

bcrcntur.  Ergo  rd  nonproucnitcx  natCira c6-  iur?s  in  d.c.t*nt*,»t ««  d.i.nnfir  m  tnd§.  pn^^ 

fla^rf ,  iMfe  id  beiiefiaum  adomncsexcqi»  Jf»Je  mmft,  Quoruractocficpbteftf.iuorkgi» 

filioscri^th  rcluf^jnrcs  pcnicnirrt.  Atqoeoic  timationi? ,  &lio'nir  n  atrin  on>),  ctii  fin^  h- 

QanxmAA*  cxprclsc  docctCouar.-a.ptfC^lk  *  OitatioQccoacciiuai  di^vicoltfQiaonp,  iic. 
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Dcorigmisconfinnatione. 

|)otre  td  cturrt  hl^hit  in  morcis  arcicultH  «MrMr.Ex  qitoconfF.ir,(}ni(} iic^iu  /It  in  ma- 

Ij^  ad  e«!.roniumTr^uc  ipiriluin  coatj-ahi  cnnionio.  Aiunicn  ego  aIiccf  diccoduq)  cxi* 

tOL  YeirdlbcontraiUitloilQ|#lutiiclcnfcre  inqu^Hcrinonpo/runrJrutilcmtenftipiili» 

jiij.qiios  rcfjrtOrdinalistnd.f.f^wf-i.induda  tioiicni  cfrcific  vfusfrurtus     libcrta»,Ar vei6' 

in  primii  j  Quia  in  morcis  articulo  cunllitutus  caj^^i;;  tcmporc  niorcis  locuni  babcrc  |^iliinra 

lBepiaiclkaSmHncoah^a]em,fle  ci  conie-  vcikm  faabcrc  il  pulanonem.Fac}c  tmtus  in  i, 

^cnci  inhabilis ad  coniugium  cdp.*,dt fr*gid$t  4f.§./J«  f^.O.ty  l.vmc4  C.  1«  dQitna  «k h*rfil. 

cr  m^U'fic.V><:\nA^  c\  tcitu  in  dy.**^f r,ibi.  \}«  »$  Ui.  CJttiir^k.et  e»mm$t.fit^mUt.  Vcl  rurfitt 

^htiu  flitnd*,  (]uani  rpcm  mortt  proxnnus  a-  dictpotcft  apcruusalii^  clfc  tnfUnfc  iiue  mo* 

liiino  cond^rc  non  potdh  Dcniqiie,Qoi.  'i-  mcmu  pio^eis.  quo  ))omo  dcfinic  eifci  5c  £ni* 

dcrur  in  ^raiulcm  hxrcdum  firri.  Sed  f.ilbo  id  turjaliud  icmpm  mortt  proxtmuni,qii6d  ji  ti- 

«ffi.  roiiru  u,&  cx  ip&i  lufiintani  vci bis  facilc  culus  mortis  dicicunin  pnmo calii  viciatur  di* 

€onuituuntur,cu  vcfit  lcgicimabi  prolcm  tic-  ipoficio  iuvra  dida  io  przctdcflA  MMitoc; 

yi  p^r  macrimoRtnm,  rtue  antea ,  fiocpofkea  (ccurKb  verd  valtda  CR.  MaarUnonium  aoccni 

noUifufcipianriir  libcn  Fortuitiis  aiitcm  cafut  ndh  reijcitur  in  tcmpiis ,  in  qiio  homo  dc£nic 

^mis  hencticium  lollcrc  non  poccll.  Ncque  circ,(cdin  tcm^usmoKipioximuoii  in^uo 

«biw  ni  iiiiiiin  argiit^itraiit»  iralec  cnim  mai-  validc    licitc  cclchrari  (Nxctt.  Vcl  dcniqsa  <t 

'«noMnhim  fine  concubini,  tro6  ic  com  vov  ea  explicai^da  iufa,  qilraddu  Aa  fuAt  ticc  Do- 

lionconcumbcndi,f.ylj^f*«i  «r M^rm  ncl.»ii  L^yM  r.O.§.i.n.u  &  fcqiicncibus,  vbi 

j9SU»<sr  l.mmfti4t 3t,dt  utf^l.  itrit,  Ac  nos  latc  eleganccr  cxpticat  ^uid  in  ca  Jhptil4i«>ne.«««^ 

apBhtfraiimws  (iipra  I10.1.  Ncq  j  oblUcetiam  «v»r«ar  habeac  iustDigcflttf  um  flc  lufhnhrtii. 
I^odti  ex  dJ.  inpfr,  qiiam  Cynus,  &  Baldus      1 2.  Scd  dcniquc  prxd:<5ta:  jllarioni  Vidcntii^ 

Ibidcm,Schcnad.iococit.ouni.2i.  Cardinalis  obftarc nonnuUa cx  p.iH,aut  limih  dedti^a# 

jgld.fi/.  tsnt*  lic  expiicaotiUtis  ciFc  Tpcm  lo«  Quu  in  monis  arciculocollitutus  n<Mi  vidctuir 

Ipdlis  lollendai^lim  co  macrimonio  proles  e^  pMl&teftu1,4)aia  mSs  moritorKiiorcis  cogita* 

ficiatur  lcgiiima,  &  rta  notui  Jili)  qual:;.is  pro-  lionc  perturbattir/.A^r  tofitlujjim* §.^^if  hn* 

crcatur.  Solidiorutncn  loluiio  clt  Ipc  Ibbolts  mtnaU.^Mite/lamitMfactri  ft£int  v<i««.QHod 

sicquaquam  ad  inatrimontum  rcquiri ,  vc  o-  Diuinecis    morituri  balbotiens  lingoa  ut.  4 

<fleadiflb.ixontr«ll|Biiiscemporis8c^nnquot  f i»di|Miw  a  dttejf^m.  Pixtcrca  quia  in 

hstreticos.  Dcniq;  n?qucoblbctcrtmin.  QMia  articulo  mortisconftirutiis  tcftis  cflc  no  porcft-» 

fliullt  iniuriam irrogat,  qui  lurcfuo  vumr ,  \t  quia  vacillat  incdlcdus  mcmoria ,  &  morci 

ttiaffldhii«ltasfii»ra)ib.t.  *  propinquuspromoitiiohabccur,iiiortifq:do^ 

If.  Scd  adhuctftiill.icioni  opponi  potcft.  lorc  atq:  cruciacos  inetu  alicnus  ab  incellc^ 

.  ^ftiMilh  :irifnonium  mortc  (olaitur.  Ergo  non  cft.vt  DD.norant  in  d.  l.kmtc^nfmUifftim»  t.  f «' 

wB^t  adus  incpcrc ,  vbi  iioin  dcbcc :  Facic  dte dt  mtAnmmtftit  t$fi*M  cJtttrM  »At  frmlmmfU 

'  jjj^iftki^Tuf  tSmtntilr,Dj0  vfi$fhtfiii,  vbi  Pnecerca ccrtib.  <^ta  fi  vabicrscut  in  iMMiit 

liideftihns :  Titu ,  ti^  mtrttmr  vt  vfmtpmQmt  «rticulo  ex  vuInerec6Aictttus  affcrac  fc  vulne» 

^mttliierlf^MTt  tmtiltgttmr.tn  tdttmfut  vtdtticm  raiu,  &  pcrcufsu  ab  altqno,  ca  inculpatio  nul^ 

tellmtm$,^m»  m  perftna  d^cedere  tmeiftt.  £t  factt  c-  lius  roboris  vcl  uiomcni  1  cft,ncq;ad  upicnd^ 

tiam  tcxtbs  tn  Lyfim  JMhtm,  *U  mmrtm  rD.de  nct  corqucndil  reum,<)ui  pcrcoubr  clic  dcnflh 

VftifhtElm  le(ato,et  l.htret  memt  §.  Qmmmmie  D.de  tiatlir,&  vidctiir  probari  cx  l.f<jHii  imerMmi  §* 

€§ndit.& dcmemft.f^  Upmitr  mmlierie  DJt  imre  fitimit  m^ritmt  DMe  S.  Ctmfmtt»  SjUdm.  &  CtsmtU 

itm,&  Lti  fmir  DMfmOU'  d^tmlikttt^ t.htm'  ftmmit  m§ni$  dixifftt  4  ferm*  vim  mertie  fihi  iUmA 

wmftUikrtM  D.  dtmmmmmtf.tt^m.  Rcfpon*  't^JinmdSffi  itemegt  tr«d$mdMmdemHme^fiittt^ 

•dcturramcncumSarmictolib.r.iclcd.  inter-  ritnt  ktcdtxit.nifi ^otmtrit  eti4  comfrelttrt.Q^xr" 

pret.cap.7.au.,tf.magnum  ciTc  difcrimcn  ioccr  tbiii  teftis  10  articulo  mortts  conftitutus  ad  fuf 

ato  cdcbraios  in  arciculo  morcis*  aiic  ^nan*  confcicnci»cxonerationem  dicic  fe  fal  1  u  m  dc- 

4loato  aliquis  confertur  in diem  roomi.  In  pofui (fc  in  aliouacMifib  nullius  momcti  cft  ca 

primo  cafu  valet,ctiamfi  nnccontinp.it  icpus  dcdaratio.vt  doccnt  communitcr  DD.  in  d.  /. 

moitiyin fccudo  vcr6  inutilu>  cft.Expliccmus  ^mu  im grmmttU  probac tcxcus  in  d.cMttrmt,  ^ 

~ct  inre ipfa  Libcrcasren»  coUata  in  tempus  Felinoa 9c  ali)  fbi.  Idcm  de notarto  aAieiNe 

mortis  inutihs  cft  in  dJJikettM  D.de  minmmtjj.  jn  codcm  articulo  ad  fuar  confcientiz  exonc*^ 

uflmm.  Sttchto  cmm  mofietmr  bker  tflo  ,  nuUius  racionem  falfum  inftrun-ctum  tabric.iiTc;  nec 

momcnci  cxiftmianda clt :  &  tamcn  moricnti  cnim  idco  cncruator  inftrumcnti  vi&,vccft dh 

ienionon  inuitlitcr  libcnasdator  Lvtuem  CM  munii  DD.t'nd.l.l4em  etfam  de  iodice,qm  itl 

Aif. /i^.re/.  vbi  circtus  fcruus  mo-^iturus  Iiber  arciculomortis  fatcrurfciniquiprotuliflcsfi- 

cfficitur.Sinnlitcnfi  vcndam  cibi  vfumfruAii,  tcntiam  in  fauorcm  alterius.cui  non crcdirur 

3ui  morce mca Hnirurj  &  ftatim  moriar,  ven-    in  fuc  fcncencic  pneiudiciuin.  Id  quod  ctiain 

iciovalcc  iMtfeffiitim  f.fim.  D.de  ftriemh  &  tt*  doccc  communis  DD*  ibidcm.  Seadchii.fill'' 
moie  rei  vtttd.     tamcn  ft  btdis  verbis,  cm         gulis  difputarc  longum  cflct  atquc  molcftum. 
rMr,nuiia  vcnditio  eft  cx  d.  /.  vfttmfjtQmm  smm    brcuitcr  diQo  ccflarocnti  fadiooqn  moricn- 
'      •                                     •  Ttcj      "  ttbiK 

f 
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?74    .        '     liberVwledmiis,  ^ 

tibos  fioB  d«fifigari ,  fi  fiaMKOti»  fint,  iiMlu»  timatioius  fpe.  Paoeiiitt  hoiu 

bium  cflc  //f ni»»«  C^m$ ufiMm.f^c,  Quod  rcfd  hcntQH^iloiMf  inlf  cft  M^chint t IKCpcciR& 

ad  tcflis  monentis  dcpofitioncm  atunct,  8c  fterir,  qmn  matrimoniiimi^lcr«,acproSJ 

aiia  >  (^ux  lubiunximus ,  late  fic  ^uantum  fatis  jrauum  e4«vc hniuTmodj  nuj^rimoniuin 

^,Facinacms  ciLalljs  i.part.pnixis  crimiti.qu.  vim  hibeatflonfirniandi  orkui^SCvt  bbct 

4tf,pcr  totam  &  rpart.  qu^a.8o.  oDpofit.  40. 4  r^ula  iurisia  Ac6nonfiliperaini,^qtKtQ 

num.ic5i>oIuni  addo  cx  illts  ad  id.dc  quoagi-  pcrtinct,quominusconditio  implcatur,fiabcri 

iiullum  arsiupcntum  dcfumi,  ^uia  aia-  debct  pcr ^idc  ac  £  impicta  fuiflct.  Addc  ctii 

tciiponii  ODocraout  inre  namrali  liOQiiia  rinilam  patatinom  in  mre  operarj  e£%iiQ 

inoitiSfurtipwpiohifaatuinoiieiL      ,  .  YcritituL,  vtconftatinmatcriaiurifdiSit 

t.B*rkaritif  Plnhffim  DM  «fficit  Pr*tm$t(S  Xi. 

.    $.     S  £  C  V  N  D  V  S.  CMremt€mt,&  inttrUe.  &  ^^^«/«»«^,^.7.», 

,                         <  ^'r»* /«ar«ii,fi^diufupriiii&5.C^r<ycuW 

Bumnknrinmio pr^umpto^  me£m^  ? Ji^^"*  P"'^'""^  1,*' 

^  a.»^"  ♦.;»  /f  '  |  .  r»..  poffclDoDc  comugum,  rcddec  filios  naturala 
fMOyijmm  eXfltmttmtSabjSjl^lS  Icgitimos.Hancf<»tcntiamfcquuntur,qui<b. 
UgithmUirigmm  COlfifmm.  '  cecinflcrimQnitiprciumptQfiertlegidjiiM^ 

laospjOKsfipte  nativalcs.-id  CDim  ^  fortioricoQ< 
SVMMAJBiiyM,  ^|iiGretcn|||iturinpollrp(:ifu,  quosrcfcrui 

cue^edci,&  ioluic  fiiAi  fpccic  cxptcilcix)- 
Irliiomiftfpatfi  f  ^jftwj^  U^Umtii  fSmm^   bifcum  fiw^l^liolinade  primogcn.lib. j.q.l 
mmm.  13.  '  n.n.adfin.  eiusiiumcri.  Canifius  cum  alijii|i 

Ohy(iiiBtiir  B»umlU&diUiMMtitr,mtim.i^,         «^K^.TMv^Jpag  mihi.j^  ^NicolausC 

p.7ilc  Wle£cap.},n.30*tnm  idi)s,qups  r 


mtr0  tf,  14.  Scdcontrahat;  il)^tioncni  fena(ftwv' 

£tt*M  mMtrim^ni»  rnf  »»h  c»*fttmmdt9y  hm.i4.  mitanus  in  d.  CM,T*ntm^  num.jp.  Couar.p.rde 

^msmmutxtHmnt^fiiij  tj^  mi*»  mmtrtmtmt»,  mm-  machnv  cap.8.^^.n.20.  Frwcifcus  Sarmip.o 

ii7«  <d.libbixap^  iivm.a,Teriiculo,i»/#ciMik«iMMr 


Ipertt,  &  Molina  tom.i.dc  iuft.tr..<^.2.diip.j7i. 

tj.  np  E  RT! O  colligesetiam  hoc benc-  num.12.ob hfcaigumcma.Primb.Quja  tciius 

JL  fioum  confirmatiouit  ongints  pro-  m  d  cmp.  Tmmtm,\n<iuii,ttmtM  efi  vu  m^Mfmtgmm, 

oeoire  ex  matriinoAio  non  tuiciim  vei(\ftd  qmt  de  yero  matrimonio  debSt  iniel^^  ao^ 

ciiam  cxlflimato & pratfumpto.  Nonloquor  regiil  vritcrvcrbaCmplicitcr,&  nonftcudum 

in  hac  illaiioncquando  iili)  funtcxiltimatiu^  quid  intcUigi  dcbent  /./.  f«i  im.ftrfttmmm  D.jf 

naairalcs,fcd  quando  iunt.  irer^  naRirales,nu-  mftr  v«S^4/«f .  Appcllationc  igi^r  matrioiooi/ 

Hiinoniiim  aucem  eft  pnefiimpcnin.  De  ^ri  mo  no  pocefl  v  cn  1  r 0  matrimoniuin  pi»fumptaab 

cnim  cafu  dicam  cap.fcqiienti.Itaque.fi  qua-  Sccudo.Quia  cfFc(?hjshiclcgit.mationisiiiM. 

do  fiiijiiifccpn  func,  coniugiumclfcpotcrac  Tmu  tnbuiiur  matrn^iqpia  Acfipiuatiiwm 

lnter  pirentes,ica  vt  filij  ▼er^natnralei eitite^  fiifiicieiii  cflccad  iegitimam  reddeiKlam  pin* 

rim ,  U.  potlca  fupenicniente  aliquo  i^pedi*  km,  plaoc  non  triboerecur  Idc  cfledus  matri* 

nieto  occulto,fiuccu  bona  fidc  viriufquc,  fiue  moniO)  led  bonr  fidci ,  fiquidcm  nullum  fijit 

alceriustancum  contrahatur  coniugmm,  Legi-  matrimonium.Scd  h{c  non  obflaiicAd  pritnu 

Cimi  pioks  ericcs  eo  natrimonio  pnosiipeo»  cnim  fdpoodecitf  vcrba  proprife  ,  fie  non  ife* 

Voluit  enjm  Ecclcfia  Icgiciraot  reddi  co  ma-  cimdnm  quid  accipienda.nifi  aliud  fuadcai^ 

Crimonio ,  quod  ab  Ecclcfia  &  iure  probarc-  finis,&  ratio  lcgis,&  mens loqucntis.&  inni* 

lur.  lllud  autem  probatur.li  occulro  exiilcnce  cuencis,vc  in  iurc  nocum  eft.  Quarc  ex  finc  & 

ifflpcdimentD>&  Doiia  fide  initom  fit;  Ufy»  ca  •ioreopcim^  colligimus  in  d.      7;iit/tf,ea  viin 

rtcifiimum  conCdcratione  conuincitur.Quia  eflc  matrimonij  vcri,atquc  przfumpri  cm. 

matrtmoniumbonafidcfaltcm  vniusc«niu«  ftmmU.  Qmt  fil}^  6mt  /#^<<.  hxquo  etiamcoa* 

gis  contradum  efi,proies  tunc  fufccpta  nafci-  ilat  ad  fccunduro.  Tribuitur  namque  illc  cfk- 

tmic^itimM^ip^iiti»ir^tf,ptrUtmm C4f. qmtd  dus  non  tamiim bonx  fidei  comugum ,  led 

mttmyimnSim^ltffd  c.ex  tenort^ifti  filij  jint  le^tt.  Si  ctiam  matrimonio.quod  Lcclcfia  vcrc  exilli- 

crgo  prolem  tunc  (ufccptam  cfBcic  lcgitimam  mat,  &  iudicat  matrimonium  ,ac  prol>atpro- 

macrimooium  bona  fidccontradum,nulla  eft  pter  oocoitum  impedimeniom.  la^oe  ex  co 

fatiotCur  non  reddac  etiam  legitimam  ancea  manifcflum  eft.  C^a  parencum  igndranti^ 

ibrccptam,  cufiAionc  iuris  rctrorrahatur  ad  nifi  acccdcrct  etiam  tudicmm  &  approbatio 

tempusantefiifcepCimprolc.Atquchancfuif*  £cdcCs,noo  rcddcrecfobolcmlwguimam,Tt 

CeinUt  lcgiflatonmi-volnntaiemcoUigietifi  cMit»c%e,€mmuiMM»jitctsmtlf/rimmdtfftm' 

^OCeft  ex  fine  legis,  &  hniUl  dilpoficiOOIS.  Fi-  fdtttmt^  tx  cm.^mtd  mtiit,  Qmfiltffimt  It^nmi, 

nis  enim  fuit ,  tum  vt  dccoraretnr  refpublica  ibi.  Ttifmtdmm     EccUpm  ctmfrtkmtt,  Ncquc 

corrc^s  nacahum  deicAibus,tu  vc  inhoncfla  fuificcrct  eciam  Ecclcfiaeapprobacio  finc  ixxu 

coiifiMtadoK^cicnir  MBbt^uiiabmUlp^  fidc^lTtiiuC|iief«lakeriuittnt6in4 

t5<Q^i» 
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15.  Qtor6  collfgcs  (iibreqiiemi  matri. 

■tofuo  lcgicimam  proicm  reddi.quainuis non 
,  lubfequaiur  imniediat^.Ira<]ue,ii<]uis  fufa^pic 
filioscx  concQbina,&  poilea  ducac  aliam  con- 
iagemjifm.demam  mortua  comrahac  macri* 
monium  cum  prardida concubina:  fili j  antea 
fxeanacti^iciinanturiiion  obllanic  matri* 
ipomo  inieriedo.9ic  docer  Abbas  in  d.cTSr^ 
AB^^in6.i.fiMiflhtJt  Mtpt.  Schetneid. 
dcpatTiaporcft3renum.ii.Cou.ir.ind.f  .^.  n. 
38.at4Cis  alij.>Azor  tomo  3.1ib.2.cap.i  j.qufft. 
/^irolib>«de  irregularitatc  cap.  i  o.nuro.t9. 
ci[.aiijs.Qoibiiseciauiadde  PccrumGf^ortu 
infyncagni.iur.p,*Jib.io.cap4.nu./.  qui  ad« 
ducicccxcum  mdJj/Mmid^tim  quts  Lnufer  i# 
aMn»«Ui>«r.Caoifiom  in  ^«ifJTmt*  pag  /  / 1 . 
OiicB  racio  citQiiia  fufficit  parences  cempore 
fiilcepci  filij  DotuilTc  contrahcre,vc  c6nftat  cr- 
d.c.T4M«.£lt  ctiam  pro  hac  fcntentia  elegaos 
texcns  in  iJ8.§t/.DjC»mmitm.frdd$*riimt 

16.  QuintbcoHiges  fiiios  fufccptos  ficri 
l^itimos  matrimonto  fubfecuto,  licec  taLuni 
frntum,8c  non  confummatum.  ta  enim  cf> 
ficaciaconoeflaefttniiirematrimonio.  Ma- 
trimonium  auccm  ratum  crfi  nonconlomma- 
tum  ver^  matrimoniura  cU.Id  quod  in  Ijpccie 
^odiie  Saiio  dJi.#.cap.iQJinm.a#.  Qvp^  idem 
affirmaredebeot,qoicomqtte  fimciucpcr  co- 
pulam  pffccdcntcm  matrmionium  poflca  fc- 
/i^uucum  non  confumman/cd  cfle  dcbcrc  co- 
pulam  matrimonialero  iHoo  fomicariam  s  ^ 
dixi  fupra  lib.9.  Adde,(]iiaroai$  macrimonium 
racam  cam  vim  habcat.non  tamcneam  con- 
cellam  iponfalibus  dc  iiicuro.Excipe  lus  anci- 
^uom,«criamnanc,vbi  Tridoktini  dccrctu 
Tccq)t>umnonc{l.Lcgicimanwrenim  fil  j  an- 
cea  uifcepci pcr fp6lalia,quocies  illa  cx  di Ipo. 
fitioneiuris  tranlcunc  in  matrinionium.Quia 
tuiicoperantur«oon  quaienus  fpocifilia  funt, 
fcd  quaccnus  vim  matrimoni^obtiaeat  ex  in» 
.  f  i»  (liipoiicioiie. 

17.  Sextb  cotliges  hutofmo^  bendkifi 
iMMrelocnmjfiaeeiiftanc  alij  filij  ioOfefiifee- 
pci  ex  alio  macrimoniOifiue  fecus,qnamuis  e- 
ni  m  dc  hoc  dubium  iiieric  - »  atqnc  reilri^xNT 
4il)pofiiioConftantini,Zenonis,6e  Anaftafij,* 
Mimen  lacior  luftiniani  in  dL  emm  ^nh' ,  & 
Nbacll,74.&/9.vbi  fiuc  cxiftant  alij  lcgitimi 
&  iufti  filijifiuc  non  cxiftanc ,  voluic  Iiucjnia- 
•noi  perfbbrequem  linatrimcMiium  legitimaro 

Srolcm  eflScj,vtexh»s,qu*lupradiximus  c6- 
ac.  Ex  quibas  ctiam  patet  hoc  bcncficium 
percinercnon  tancum  ad  Hlios  cxconcubina, 
fioelibera,fiuc  ancilla  ftifi:cptos>red  cci  am  cx 
quauis  alia  foluta  fa*mina,  Qoamuis  cnim  dc 
hoc,vc  vifiim  eft,ftriAiorfaencIaris  OefiU^ei 
difpofitio,Pontifictj  tamen  confiitatio,  cniiii 
hoc  ftandum  eft,fic  flacuic,TC  docet  etiafliAlK 
bas  in  6.e4^.T*nta  num.14,  Azor,d.  lib./.  cap; 
ii.q.7.Cou.p.r.c.8  $.2.nuj-  &Grcg.  Lopczd« 

cetAOincxpticcc ;  anidexiiimctdifiaidmii 
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lurc  Pohcificio  tdncbm  ,  rel  ctiam  cinili, 

Quarenon  probo  ,  qiiod  Anionius  Gabrid 
dc  lcgit.  concliif.  i.  numcro  /-r.  cxiHimat  id 
cfte  verum  non  lolum  lurc  Poncificio,  fcd  ct- 
iam  Ciuib. 

§.  TEKTI  VS.  •  ' 

Matrimomo  fint  dotdihus  wjlrtmen- 
tis  ,  isf fine  parmtum  ,  aut  Jiliorum 
.  confinfu  kgittmari ,    etiam  ne^otts, 

Ltghimum  f»gtrfm»td»mttUm.§nf^tJn(lk  d^f 
N»nluA9r9kam  iKfftSh  Urt  CigHi  ft^dm 

VeriHt  0ffoft(Hm,M,2a, 

EtUm  fi  mdtr$m»nmm  JUt  nlff^ut  e»nftnji4  fS- 

rtntHm^njti, 
Kte  re^niri fih  •rum  ctnfcnp^  tut  Ugki9klti»ni 

feriiuttrtm9Wtmin,22, 
'JSHtmt^itim»ifUdi.ntf«tet,u,»3,  ,* 
O^mmitmr  nttmnitt  &  dUiuii^rfu^ar, 

QPptimbccUigesiiihilaliud  requiri, 
Oquam  fubfcqucns  macnnionium,  at- 
qoe  adrb  nnialmedi  beneficimn  locun  habe* 
rcfmc  dotaliainftrumcnta  conft<fta  fucrinr, 
fiucfccus.  Etquidcmdchac  lil.itionc  lccun- 
dum  lus  Canonicum  dubitari  non  potcft,  iu- 
xta  cuius  difpofitionem  filij  ex  quacumqtie 
fcemina  fufccpti,dummodo  mtcr  illos  coniu- 
gium  eflc  polhtjlegitimos  ficn  fequuio  matri- 
nionio.Conftat  auicm  coniugium  fecundum 
IwCanonicumeciam  fioe  wxalibot  inftru- 
mencis.Id  etiam  conftat  cx  torotitulo,  5*1  filij 
jfm^;g«i«Mi.AcquehuiCiuriftandu.ni  c^  tan- 
qnam  in  hic  niaceria  potentiorL 

tf.  AnverftidcmdicendnmficfeciiiuKi 
iift  Carfarcum  mulci  dubicarunc.  Quamuis  e- 
nim  vcrum  ficcx  lurc  Ciuili  poiTc  nuptias  lu- 
fttaGonftare  ibloconfeiifii  eciam  fine  i  lcnpta* 

ra  Aolla&JtAtllftttU  $:D.4t  rtgmlis  mns,  nuftiM 
men  eeneubitmfuatjedconftnfus.  Vndc  ad  ma- 
trimonij  fubltantiam  non  cife  necciranas  ta- 
bidaanupcialoMKMidotem^  non-donatioaem 
proptcr  nuptias,non  cclcbrirartm  nuptiarum 
non  pompam  fiuc  folcmniiatcm  coniiat,  /.  \  3. 
m  friueifit  Djde  J^n»ti9.&  l.vltimu  iu  frtntifit 
Cdt  denMtuutntt  mtftkuj.0jiviriiatff,if.7i(t' 
ijue/ine  l.ti.iCiUigttQ  dr  l.{t<jucr.:(  C.  dc  rjupt^ 
&  l.^Mfi^U9rikml.^M  fidt  inllrHmcnt$r.9C 

•^masetiamiioiinHllafupralib.i.&.7.  Ita- 
^^uamiBsluecipmfimmtaincnin  huiuf- 
modi  nuptijs,quf  intcrucniunt  cum  ca,ad  qua 
prius  conruetudincm  habuerac ,  dotalia  cxigi 
miiumema,tt  legnima  fiac  proIcs,docem  1% 
(■lciJoffchiolitaMi#ir.d#«ii|«.|./a.  oum.  9, 

Tct4  Ritcii;. 


f7<  LiberVndecimus, 

J|iterf.adNoiieU.p.4cap.isiNimJ.poiMrr.d.  lemnitaceappclUntiirttiKiiapiialcs  , 

^.i.nuin.8.Azor.d.lib.zxap.i3.quar(f.4.  incli-  conccptusante  doulia  ,  natus  polldotilj^ 

nAt  Schi:nci<{.it>/l$t.iir pntri^ p*iefbte,m:m.ii.  Quarcnon  (f5ciiurdotis,autdotalis  ubulf 

Aaiiciu^,13Aldus,Lucas  dc  Pcna  &  Prapoiicu5,  confc^tonem  cxigi  >  vt  matrimonio  fi^tfr. ' 

quos  nfen  Fachiiieuf  lib^}«oniroiinlcai».5i  qucnti  legtima  proleifiac.  A(Mocn«n  confi- 

'quos  ru.ini  iple  f(  qitirur  iii  £iic  cius  csp.  Ipc-  dcrationcm  .iliam  ,  quanoHra  magis  COi^iv 

daio  Iilrs.-  CiuiIi,I:cct  *ihrcr  dxcndum  lcniiat  mcturfcnicnc  a.Quiaciim  pollit  caongf  ciq. 

lurc Cancnico.cui in hoc llandum ed.quod  firmari  cx  matriinonio  contrado  pir  con, 

ct  a  n  fujuimi  Cani£tad*Mf«  T^wmIocoIu-  qui  in  articulo  mortis  fiirric  conffiiMit, 

pra  cit  Non  al:o  fund.^mcniomoijcntur,  nifi  quando  non  cll  facilc  dotalc  inftrumcntani 

quiaLenclic>uoi  iioc  iurc  humano  indi.^um  qonfici  ,  pUnc  fcquitur  huiufmodi  inOru» 

cil,  &  idco  non  alitcr  locum  habct,nifi  iuxta  menta  docalia  non  requiri  vt  aliquid  liibiiaB* 

itiris ciuiiis  difpolitioncm.At  turc  ciuil.  bcno-  tialead confirraafidani  origiaem.  QoniMk 

ficium  hcci.oncltcouccfrum,  nifi  doralibus  tionem  fiattendi(rcnt,qui  m  }.  illauoncno* 

confodismftrumcdtis  Noucjla  i j.c«f.Noucl.  bifcumrcmiuot,  in  Juc  fcnuient  ctiaai  nik* 

i^ktrid^nxdimtethiUftr.Sc  vbtcunq;  lu*      ai.   Oftatib  colliges  cam  vtm  conoaiife 

ftiamts  dc  h.\c  cor.firmandar  originis  r.ntionc  ni.itrimonioeti.imabrquc  confcnfu  pjrcmo. 

agiC,dotalium  inlirumcntorum  nicminit.  Ac  Itaqucipils  rcluctanubus  &  muitis  fucah 

An(oniittGabriildeIegitxtoncIaCij).i.».rub  busprolcsfirlcgitima,  fifbnclcomraiiaft 

diilinAione  loquitiir.  Si cnim  fiipcrfint  filij  coniugium.Hic  cnim  £auor  matrillioniocoa' 

Icgi.itni  >  addit  ciTc  nccaf.iria  inrtrumcnca:  cciruscU^cuiparcntcsrenuntiarcnopolTunt. 

quoia  naa  cxtcn(,Ccnfct  non  clTc  ncccflaria .  %ic  communis  iVntcntUiquam  cxprdicSauo 

Vcr&ni  hic  nullo  ioris  fundamcnco  nititur,  dict.lib.6.  cap.  io.nuffl.j/.  Moltna  tom.  i. de 

vbiquc  cnim  dc  hac  rc  codcm  modo  loqui>  iuflitia  trad.i.diff  ur  r^a.num  j.Ioannrs  A- 

tur  luUinunus,  flc  cxprimitinflrumenta  do-  2or.tomo.?.l;b.7,cap.  ij.qu*fl.  u.  Couarro. 

talia:  quarcauiicmpcr ,  auc nunquam  requi*  uias p.2,cap.lI.$,.{.Ncquc  obiht  ccxtus in  did* 

fUJXIlC.      *  9/4tiilMMt.Qitti>tti  m0il.n4tMr^.fffle.firi.  Noad» 

jo.    Vcrius  ergo  mihi  vidctur  ad  bcncfi-  89.  cap.  lo. fivtri  ii,  vbi  confcnlls  partmum 

cium  illud  cx  fubfcqucna  matnmomo  con-  requiritur.Yc  cnim  couilat  cx  conilitiiti&nr, 

lercndum  cciam  octauo  iure  ciinli  ,>iidii  re^  lerinoeildeliis,^  legicimi  fiunc  re/cnpio, 

.^niri  inftnimenta dotalt.xS;c  Doncllus  lib.a.  .inrpriailegioPnncipic  non  di/jpofitioiien» 

commcnt.r.capit.a/.verf.  TSlMftm  citim  ttultm  ris.vt  locoeitacj|.a|xitatisalijsiiucrpraanr 

wutUtteJ^fi  fatis  cifc  validum  matrimoniuni.  Oxiairuuias. 

Id^ue  mihi  pcrfuadeo  ifia  oonfideracione.      t*.  Nonbcolligrs^ncqucetiamTlctaiu* 

•Qtiiaid,q^opotil1iinum  pcrmoti  Conllanci-  trimonium reqoiri iiliorum  confcnfum,fc4 

nus,Zeno,Anaflafiu.s,&:  luitinianus  eas  ccn-  ipfbsctiaminuitoslegitimosfieri.Proquafcfl 

iliiutioncs  cdidcrunt/.d  fuit^vt  (pc  lcgitima-  tcntia  facit  Banhol.  in  i.vitm^  D,  lU  ktt^ 

df  prolem,prAiiam  ac  turpem  confiietudincm  funt  fmi  ««rff,dum  affirmtt infantem  poflb  M> 

rclinqucrcnt,&  alTcdum.Qiiarc  ea  lcciiima-  ri  Icgitimum,  fcquitur  R.irbacius  concil.  3/, 

•  tioniscflicaciaconccila  vidcturhoncllKCon-  volumincz.  loanncs  Azor.dict.lib.i.  cap.i/. 

ii^aliconiundioni,vtcx  ipfis  conflitutioni-  qu9fl./«.Molinalococitatooum.pra:ccdcmi, 

biisconftac,non  vcrbdotis  pixuniffioni ,  auc  Couarruuiasdid.$.a.niiiii.i6i.  Sc.Sarmicfuo 

confc<ftioni  inllrumcnti.  Cum  crgo  fincdo-  lib.i.S  lcdar.  intcrpretat.cap. poflprinci. 

talibus  inltrumemis  nupti;  valerc  &  conilflc*  pium.H7C  tamen  illatio  inccUigenda  cil  iure 

,  rc  pofilnt,habcbunc  fane  enndem  efleftum  /.  Pomificio  fpcdato^vt  apcni  Couarruuias 

iutittnibmicaH^idtkftrmaurDMrtgmUtimrtt  tetufSd.  nmn.l/.  vju     purgat  4  calumiiil 

Qupdfi  luftinianus  cxigerc  videiur  inftru-  Sarmiento.quietiam  in  eadcm  fcntcmiadt 

mcnca  dotalia  m  locis  allcgatis,  diccndum  cu  Nam  fi  acccndamus  lus  ciuilc  ,  plantim  nibi 

poncUo  ilMdea  ezigi  quiaem,nonadbenefi-  videtor  vicra  matrhnonittm  requi^m  fiu^ 

I CMUn confirmandi ortgincm ,  fcd  ad  nuptia-  fisfiliorum  confenfiim.  Facit  tcxtus  in  t/iu» 

rum  probationem  certam.nc  quid  hic  a  con-  themtic.  Qmhnt  mtod.  n4SHrmiu  efitmmtur  fui, 

iugibus  iimularctur  ad  fiatum  confirman-  Noucl./j^capic.  it.  Ctmtrmhttr  mmttmnMm- 

■  dnm^m  eo  tempore  non  aliter  confiare  (b*  mlm  fut f«r  frmdtSmm  mtttmm  d^kuiuim  d 

leretnuptias  cflc  concradas ,  qu.im  ciot.^li*  ittitimiMtm  tm,titHf  idv§lmtmmt •himttitcmm& 

bus  ioflrumcntis  confcdis.  Qiuinrationcm  filif  rmtmmt  Itmimtnmt.  N»m /  ft/mert  iite  fmtrid 

gfiignarc  vidciur  Imperator  §.  tUmd  mmtemt  ftteflmtis  inmitit filij  ummftrmtjfmmt  tQ  fmtriitmi 

:  jtmhtut.  Q^mibmt  mtd.  nmimrmiet  tffcimnt.  It^  mult»  mm^ii  fmkftttjlmttm  rtdiiitrt  kmkmmf' 

timii,  Vcldicendnm,  idquc  latis  apcrtc  vide-  Itnmt, (jr  ntlenttm.fiite per  tHmtitnim mdtmrimm, 

tur CoUigi  cx  Nouel.89.$.rr/r9«« igimr,dotmltf  fimtftr injtrmmttutrit cti^miitutmtfimtftr 

.  iuJlrmmtutm  pcr  pcriphrafim  appeIlartaiMM#r  Hum  pumtitit  mmtkimtfmum  ,  um^utm  /«• 

.  itoptaca^adiiinffifcqBCBiarimodiWi  ifi^  Hm  wMuimmftiHfmm^mm  w»  ift^  Myw 
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Ijmftr^yi^  te^$tUt9rit p9iiim$n freprmm.  Atque 
jta  infprifto  turc  ciuili  citacis  a!ijs  f.nfit  i-a- 
chincus  libj.  controucrl.  cap.j^.  in  co  tamcn 
corrigcndiis.qaod  extftimauenc  i<^cm.(criutn« 
riam  efle  iure  PomiBcio.Quiac&m  icre  ctaJi 
itaapcrte  conll-uuuni  Ct,  ncq«ccontr.irium 
iurrcanpntco  fit  rancuum.tacKC  vel  exprelic 
flii  inharrcndum  crnfet;  ficuterfin)  lcgcs  non  . 
dcdignantur  lacros  Canoncs  imitari,i(a,&  (a- 
croruiii  ft'Ura  Ononum  Principum  confli- 
tutionitnis  .id  uuancur  t*p.x.dtHiHt0ftrts  »Mn. 
fMT  Corrigendusitaque  in  eo.Nain  o^ania  tu- 
•  ra  Ponrtficiaapcr  c  cl.imant  CAi  macrimonio 
idconciiluirj.cti.un  linrt  buli.<i,linc  conkn- 
fu,  TAr.t*  cnim,ia(}uu  Pontifcx,  ejl  yts  m*tti- 
«MMfy.Arquehutc  iuri  ftandum  efi,  qubd  j>^ae. 
tjalctm  hacpirtc  ctiani  in  tcrris  iiDpcn) ,  vt 
dicam  infra. Vcrum  quidcm  cft  po.uilT-  id  ct- 
iamt:onUuui,vt  non  nili  confcnticntjbus  Sk- 
liis  lcgitimi  iicrcnc  ex  matrimonio  parentum 
cum  cnim  1  «^tcun.u  o  mciiid.i  fit  humano 
iarc,po;uuhis  vclillis  coniiifonibiis  induci. 
Cornecndus  cciam  Sarmicnto  in  ranon  ,vjua 
c6dttfionem  probat  [ctticct,quia'nemo  ^  oivil 
cfficcrc.vt  tff,:dus  1  *gn  non  lcqu .irur;  fi  facit 
idum  lcgitimuin  l.ntmo  po:tft,  D.  ae  te^i^m  /, 

flcnt  patrcsnon  poflcnt  p.,d:o  cfficcrc,  vtfil!) 
honlegicimemurjixc  cnimratioVcrum  ha- 
bct,qu.indo  r';ucra  ita  lcje  con.hrtj  un^  cjl:.it 
quando lcgc conUituiiuf  ,  vtcalcgtti.natio 

Sideat  cx  filiorum  conrenfu ,  non  p<»tcU  a- 
sicgitimuscum  clH^um parer^'  ^  v(  iurc 
Ctuili  notum  crt. 

J3.  DcCimOcojlices.fubfogircntimatriT 
toonio  non  folfini  cfficikgitimos  filios  antea 

fufc  p  o  ,f:drt:am  nrpotcs.qiumui^  t  n;p  .rc 
cnntiMdus  mairimoiu)  fili;  dco  flLrii.t.  Hanc 
'f.mcnnam  citatis  al    icnct  Cu.  arruuias  /. 
Wdi.n.».lkrcqiieiiCibuk  Fach-n.li.^.-contro- 

U.'r.c.5<5  lo.itin..  .*»/or.d' .  t.IiL)  2  c'  i  ;.  qu.  1 3. 
Moluudifp.i7i.nu. fo.  alr.r  Molin.i  Iib.j  dc 
primogcnttis  c.i.n.p.Antonius  Gomcz ad  1  p. 
Taun  r.u.'ii,&  6i.c0m  alifs  ^uos  ^tanc  Faci)f 
pro  hac  fcntcntia  tcrxiu^  M\f./i  fliMm  DJe^ra- 
d*iM:fi  fiit9  mtt  tn^rtU*  Tutnt)  aieptaHftOy  ti- 
dirimm  dtfMmBi fifirtm  fu.p.Uxc  ibi.Ex  quq 
ficducituraR^mentum.  Qnamuis  moituMS 
/ilius,  cius  tarnen  fratcr  ccnf  tur  adoptarus, 
Uccidcoad  huiuffaiodigradu-n  dcficit  h.ibili- 
tasext#emilquo.Ergo&pari  rationcmpo- 
tt-s  cx  filio  legitimi  crunc,  qiumuis  n',ortuu$ 
■£lius.  Facitctiam  tific  citrralur.Khiiu  i  ra- 
fio,cuiui  fupra  n  ^.vtrfic.SecttniU  f^rifmcnix» 
ilimus.^ia  ideo  filius  nibfcquci>ci  matriino* 
nio  Irgicimus  cfilicitur.qma  fidione  iurt|  mai*' 
tfimonium  rcrro:.-  h-fur  ad  tcmpus ,  in  qi:o 
nonduni  lulcepiu»  fihus.S^d  fi  mair;nionium 
tomra^ffl  antea  ciSct,fnius  dcftuufhis  Igi  ti. 
inus  cfrt.fic  nati  cx  co.hrgo  id  m  cfl ,  ctiam 
ii  polica  contratf^um  marrimonium  fit  ma- 
lime  cum  ha:c  pcndcanc  cx  lcgi:>latorjs  vo- 
hmMtc.    "    « 


24.  Ver&incaiiiri  iUateaiieinhanc  fcn^ 

ferc  non  pauci,  DcciusconCIio  Antbn' 
G.^bnrl  dclcgiumat.concluf.i.n./a.  Grcgor* 
Lupczp;AJ^.tical.r/.Partita4.edftiDni#.  ia 
fiacCanifiijs  in  A\Ck.tMp,7 Mttt^. s^y,  &  alij, 
quos  rrfcrunt  F.ichincus,&CoiTarruuias  lcci» 
cit.Pi obant  pritn6-cx  textu  in  /.  Itbertinm 
iT.DJe  »pms  Mtri',  Piffbinmms  bkt  ff i  k^rUit 
ftitrttfmintit  lihrMfytltitd  prtfctfei  libtrntt»  i 
hh*to  d:het.Ntc  fHtj^Ham  p»ff  mortem  /iberttri 
intelli^t  foitSlyC  c.  Si  crgo  fiiius  pojlhiimus  nQ 
Ithprat  libertum  a&'operis,jk  ^uibos  liberailc^ 
npnduni  quirqurrn:s  ,  pantcr  cti.?m  £liuS 
n-.6rti:us  i.on  1  bcrabit  fil  os  h  dcftdn  nata» 
Jium.Sccund6  probant.  C^uia  in  rcporcs  dcri* 
tiadirlcgitini..ti5p<;i'fi1i08.  Si  ct^oBIiit^^iJle^ 
^  timus  c!^,cuia  ;am  dcfunAiJs,  QuaiVdoc<;tn« 
trahicui'  111.U1  nu)nium,nonpotc/t:  ncpotibns 
Ugti  niat  loqua  ri.DeljcJ  cniin  cllc  e^ftrcnium 
hat>il^',pcr  qiiod  nobisaiJquintirr/./././.  ^ 

Citeritm  ndijHirend.  pofjejj.one.  Tcriio'  pro- 
bant  qx  fcxtu  in  /.Si  ts  qHi4f.4JlJjt  ^opttonjlf. 
vbi  cjicifur  non  poffc  qucihqiiam  .icoptan"  "cx 
filioianrn  ortuo  Tiluiidtn/tit  babiMtM.plt- 
trchiY  ,  &  in  co  cafu  fi<S:o  non  procccfit  m» 
xra  tcxfjuiii  ml.fiii  ^iti  fr^  ci>»fi9Te  jj. 


.  35.  Hardtamep  ffon  obHant  noflif^r' feii 
tcncii.Adprimum  cr:im  rtfpond/iur  aut  tx 
/.^««  /ii»<riin«4,argOmenri  m  ptiiab  c:ff  n  ploe 
iiiir  exilla  rationc  tt^Uxntc  ^i*ff<j«dn^'jo}fjm»r^ 
itnt  libcrariintdUgifittsl.Sx  argunientutn  du« 
c  tur  .ib  excmplOjClI  omnrno  diucffLni.  Vt  c- 
niui  lib;riU.s  opcras  ncii dcbcat,  r(i*quifU  ius» 
V<dbb^;^urefue  fi(ios,fili;iifae  Jiabeit,  praeter 
ci:ni  Ljin  ru.is  cpcr.is  bcflijs  locaucrit,  aut  hiy 
annlli»  filuun  qiiinqucnncm.  Quarc  ea  praf« 
fci[|s  conditio  c£fc  dcbct,yt  operas  pa,troQo  li* 
^jfffal^fipn  deheat.  Atnon  colligiuirejc*  tur« 
fil:i  vit.ini  nccrfTiriam  clle.vtdcriucjurlcgi» 
tin.atibadncpotcs.  Si  vcr6argumcnti:rn  fu- 
fnitiif  ek  rationc  illa  pcrpctua  non  cft,lciliccc 
tietmhem  intenigipollepoftmorteiix  liberA* 
iril  Biiiti^uidcm  ta  opinio  Antiqiiorum  iurc- 
t^pHihltorumjinipi^bata  tanien  k  luftiniano 
ftffi  wiartfh  inPikeUinmil./fifiiL^  l.vnicdC, 
WetSiones  ttb  htirtd.^  l.it.Cde  fntrab.(*r  ctm- 
mitt.fjipul.vt  in  diA/.y*i  libertttHt.et  in  diQ.§, 
notauit  Goihophrcdus,&  Doncllus  in  l.^,.!» 
i.de  V.O.Nequcfibfla^tecundum,  Dicimut 
chim  cxtrcmum  tffc  habilc  prd  co  tempore» 
tjuofir.gitur  rctrotvahi  matriinoninm.  Fingi- 
tur  cnitn  ab  initio  cHc  contradum,vc  lam  di- 
Attm  efl.Ncque  Pbflal  certtumlVt  etfi<D  docei 
Couarruuias  &  ex  tcxtu  ipfo  colligitqj^,  fioii 
potcft  .:liquis,vt  ncpos  cx  fil  o  adopcai^ 
nomiiiatini  dicatur,cx  quo  filio. 


Digitizer'  Con^le 
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CAPVT  II 


De  quditatt  in filij^  requi/jta ,  kgiti- 
mreddaMur  [equembHsnH^ttjs, 

'  '  tr Mkt^^krrM.  ' 

^auiri  ih  plia  Itfitimdnd»  ptr  MMtrimtHiHm 

tjttod  fti  ex io!»to  ^  Jomts^n,/,  ^ 
"{.xfliCMOiur  »9iHHlUek  iuttC$iiiUj»,gl 


orJinibMtjfi  f. 
't^i^Utfneotmtmr  fsreettt  pot»  fmftuii^tiJlit^U 

^Jf/Wy.^.    .....     .  ...J 


•  i[.  T  rrDINfVS^|^**u$,q^1!)b«ifi!^i^ 
V  lcgkimationisadquiiatur,  icMic?t, 
iD.itrimonio.luic  vcro,  fiuf  prarrumpto,  llu^ 
ra;o tintuin,iiuc  ctapi  con^uinnjato^fic  luic 
fbbb-ili^  iA  vita,fiae  tn  oibrVSsirti^uIovft 
(0I9  Epij|[(rif|iq;iio  rcddii,  j>rolcri,i  Icg;tirrijni  (T- 
*nc  dotalibus  inflrum?pti:>,&nuc  fi]\orum,aut 
parcfitutn  conrcnru,lcgiti;Tios  rqddi  poa  tan^ 
tfitiii^lit»'!  i  fed  ctiaiii.tiep^tes  defun^  Mib. 
XxafniAahdum  nuoc cji^  qualit.is  rcqtiir.T.ur, 
aut  (jualcs  Hlij  crfc  dcbcnt ,  vt  lcgicimAtionis 
bct)^iicium  rubrcquvntibus  nupti|spo(Iiht  Idi- 
toilci.kjibcfiiius  aucen^in.hotc  exprcjQ^m  itiri^ 
difpofttlbncm,  vt  fcdicct  filt  jiurccpii  llnt  'cx 
fului6;at<3uc^4)lma,  \^  cA,;  9x  his  parf  ntibus, 
irttt^  qoos  'm^tnmo^ioni  conibrc  pbjyct.  $1^ 
i ur<i PadtiAciqicattM *iti  i\^.e0f.Tdn^f 
rijS  fupra  rcbtis  cap.  pi-a-ccdcnti  in  prihcipio 
&  ciiam  lurc.Ciuiii  fj^i^Jn^ii.df  nHpt.\b\^i^^ 
'^kiii^tibtr*  fr$frk4tmi',(^QOtMax.  et/am  C]^ 
alii<  lcglbus  ibidcm  rdatif .  Exigitur  ^ifn^  vi 
y xof  clft  polTlr.Qnarc  iVaindum  naric  vtnuf- 
ouciuru,  dilpolic  oncni  canbnici,&:  ciuiii^ci 
vhi  ucr.ul^  r^  guhm  iiatuVmus.QuotieiaiBl- 
queexaliquo  impcdtnicntp  dirinicntc  inrcr 
parentcs  matrlmonium  cflc  non  potcft  iurc 
Pontifiao:  «tiam  H  djfpclabik  fu,  autoiiocics 
interaliqiios  iureciuili  matrimoniueliendq 
potcrac.ctiamli  impcdimcntum  ilhid  tcmpo- 
i^alccfrct.pfolcs  cx  co  matrimonio  lufccpta 
nou  poiclt  rcddi  lcgitima  pcr  (ubfcqucnics 
nuptia(.Qnam.rcgulam  Vtexplicemm  ou^ia» 
coHi^amus  inlprciali  nonnulla. 
\  %.  i>f im6 cx  dicta  reguU coUigcs  intcllc- 
Aum^adlnulta  in  iure  Ciut(i.  Hinc  ifitelligcs 
diipofitioncm  iuris  in  §,ft4  &  mtiiU  ^mtktmt, 
pKjAwf  090^.1]  habutt£lium  cx  indigna  non 
Ii^itiman  pcr  fubrcqucns  coniugmm.  Quu 
f«.iiceLatRiico  ture  chiili  non  potutc  eile  co- 
li^oi  incer  eoMtfnc  idconc^ueco  r — 


1 

bajit  Icgitimi  Hli].  Atqoe  in  hoc  CenGLlffpKf^ 
fctudum  jus  ciuilc  locuti  lunt  Audorcs,quc8 
rcfcrc  l-achin.lib.j  controucrCc^  5^.10  uria- 
cipio,^prabiiCtextusin/./.C.  d^matmrtii$^ 
tti>$rts,\h\,Scnnt«rei  vtlfr*f(£}ttftSc.Q^]oca 
non frtfei?es.Cz(\ perfct ■JJlmot  lcgcnauni  cS 
monet  Cuiacius  ad  Noncilam  8p.  &.  UiUio, 
dc  V.S.v.perfgfitJfimt.<:^d  nomcn  d  gniuiv 
fuifrc,probacex  Augulln.ocpill^j'.  iSv.  cxU/^ 
CM^juiltoHilnu  cr.  <x  C.  Tiieod»!.  vbi  iipe^ 
tdeii  1  Cli«ttn.Con(lat  ex  tc^  in  l.immileml^  Jg 
tme^it  nmft.liy,f.\\\TC  ehini  ciuili  prohibesu^ 
nuptJjeScn.iforiscum  ini^gnis  ,  aciGuui|cc 
Scnatonsfilj)  &  ctiam  ClaiilI*mi/.f!^.W<  «1« 
ttiift.aiflmftr  §,t.gt'4$m  m  l,s.CJt  nMfJ^iiL 
iW^ii^mtJu.ij.  ii  j>*Um  '^neinmftetrtllAt  £ 
tn  mtpiidk  VidLlic:r,ncor<!6Scna!X>nus  hii. 
idrniodi  comaininarcturiiu^i^j:^:4c  QU|a|atj| 
Briflbnniis  m  libi  6  de  lurc  'Coonub.. ,  il^i^ffOi 
pio.  Ax pollca  luAmiatt;  Nou^U^  liq|iatprcfe 
Viriclarillimi,5s:  v  rip.  rf  cUTTriiicunicis,  u 
reiipilcaiit^  connubium h^bcnt  cxcvpiisaa» 
t;iihs:c!ltiare  antiquata  vidcitjr  tfx.tXMatfft. 
YaUbiu  Uoerts,9<.  an  iquata  ctjaniMaruiahilf^l 
Cuius  parsclt  tcx.m  dici.  .'}um:!'t.>.  RciiOcan. 
turauc^m  m  Noucla  i  i7.c.6.Hu.c  cti^m  ui< 
td)iges'tcktuhitn/.  ^  f  fmtmC,  4iiMmftm% 
illi  ciSifn,qui  in  Piouinc.aerat,  matriinqum 

firohibirum  crar  cum  orjunda,v<.l  ibi  doiiuci. 
lum  h ibcntc  ^  /.Af ««<  •f^iinm  ^t.  D,  dt  iitt^ 
iMr^r.Potcfltatuscnimnuptiasprohib^  QlUi 
conn':iito  iurc oprini./cautuni  c/l,vcco  icm« 
porerulccpti  li.i}  nunquam  i.flilinu.  ttpc 
llea  iufccpti  Hl!)dcpoh.ooihcio  nuptijs  pcr« 
i^ucrantibus  iuili,SegitimiqucnalGamur:  iioa 
fccu^  ac  fi  dno  confanp.u-nt  i  ccnlcij  impc-di* 
mcnti  nuptiasconcraxiilcncqui  tamcnpcAca 
dirpenfa(ioneob(entattenini  confirma^cnt, 
&  vtrdqtie  temporeliberos  procrea(rcDC,pr>> 
rni  lilcgiriinl  rcm.incnt ,  poftcnorcs  vcrb  Ic-. 
gicimi  nafctmtur.Et  in  eundcm  fcnfumaccip» 
textnm  inff«/fM  ts,§j,DAn^mmmftimrm0i^ 
$iccttatA  accipe  textum  io  .in  Stikittf 
¥to  iT.eeJem.Scminr  cnim  ciira  libcrtina  nu. 
bcrcnon  potcil.Atdcpoiito  Sjpnacorio  ordoK 
iam'Hlani  fxorenihabcrcpoceil.  Huiufinoifi 
riiultaaliarcpcric^inco  titnlo.  Idcm  ctiain 
dic  nfliim  dc  tutqre  coparationc  pupillar.quu 
pupiiijm  ducere  non  poccrac  ,  ncpupillsia 
re  familiari  circunfcnbancur ab  his ,  qui  rar> 
rioncscisgcftartutcli  rcddcrc  compeiluncur 
!,likertnifi  D.ieritn  nnfti*rMm.h\<\\xc  hoc  CO- 
dcm  fcntu  accipiunc  mulci  rcrpoufum  luris 
Coniulti  in  t.TtmlHS  dt  Jhtu  iomtnniff^  Cci\ioaL 
iilios  futccpto?  ab  co.qui  patrc  aut  inuito,  aut 
ignorante  coatraxit «  mortuoauo  lcgicuuos 
hon  fier^  nec  ti^os  fiIios.'fuicepti  cnim  co  t^ 
pore,quo  nutriroonium  iniri  ncn  pocciaLSfli| 
nun  rc<fVclic  accipicndum  cxii>iiuacr,ortcn- 
dimiis  cnim  fupra  hbio  iccundg ,  capitcpxi^ 

£b  Taniifle  ince  cinili  eSutQiqdi  coni^H^' 
nctcoiifunftimrnrwifttf iftgi  U>  ^flenamcx^ 
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dnfifltj  co  lempMe  in^epti  «b  Jivcecytaie  ncuimfDioorib»  aml&nimt  ctiamfiha^ 

(hn^vidclicccne  auo  inuito agnaTccretur  bf-  beatbentficium  £cdc Caflicum ,  non  cil  ad 

rcs.de quo  vidcndus  Goihophrcdusin/./lb«i  matrimonium  irh;ibilis.  Quarrniscnim  con- 

gmAHetfMmt  13 .D.d*  ritH  •affrttm.  (lamc  bcncBcio  inin  noi^  pcili r,  &  llatim  ac- 

•  }.   Sed  his obftare  ridtmtrffmU.NfH  fir.  ^ue  nabit ,amittit,vt  dix i  mp Ijb.7.att  mtn 

mMitr  Jtrt^Mlinmris  i»  6. Con\jsAci'cncn\m  in  idoniirrcre  incius.&  non  inalrcriiis  p  jtcfla- 

hiscafibusmatriBoonjuniapnncipionuUuiu.  tcclhnulla  iraquc  dirpcnfat.cnc  n.c  r,cr  vt 

Vcrum  non  cflc  illan)  rcgulam  vniucriakm,  habilis ad  irarrmionii.m  iiar.  tx  qi.o  vidcs 

fed  i ntcrdum  tantum  habere  locum ,  vidctur  diucrfam  cfile  huios  rationcm,&  eiui  qui  im- 

indicarc  GorhophrcJus  m  di^.  l.f^mtstnfe-  .{)tdimcnio  dilpcnfabili  tcncbatur  tcmporc 

'  n4U9ri»,tL  fc^uitur  htc  Bnnbn.didt.  liUdc  lu-  lUrccpti  filij.Qram  diucrfitatis  rationcm  mi> 

te c6nub. Aham  adhibct  iblutioncm  Pcchii»  rar  non  adutmiirc  Francifcum  Sarmiento  Ub. 

an  diA.rcgula  n JHiqtHeapud  illum  vidcn  po-  i.iek'd.c./.n.7.&  Antonmum  Gabrielcm  de 

tefttVidcndiisctiam  Uynus  ibirlcm.  Mihi  pla-  KpiitniancncconcJLron./.cum  alijs,  quiop- 

cctnoa  Ibla  tcmpor»  tractu  co^uaiclccre  poiitamkntcniiamlcquutifuotnullo«cufuiir 

lniinfinodimatrimonia,{edacceilMnoui^cofi-  damcntoiurisautratjonis.  Idcm.dicd^  filio 
ipiifiitpQftoffidum  dcpolltuiii» vd  fenatoris  >  fufoepto ik  moniali,fi m anno  pcobationis  Gi, 

aigniratis  priuaticncmJdc]uc  iura  indicaiit  in  rc^uM  cnim  cQminentIx||0i)OU(DtCllcnirMt 

di^.l,JiqmfS«0n$ifm^.denim  mmf{tMrum,ibiJi  fimimfmmt ji.dtrtgttUri.  K 
f^d^fumm  •fficimi  V9tmtrit  mmlitr  Miftimi  QuartbcoUigcs,filiotfiilceptosabeis« 

fntrshtrtyCS  i.r«if««Vf.<«^">  *  ibi*  (3  t^me»  quitantum  ilmplici  voto  cifljratts  tentbanr* 

ftfidtftfitmm  *ffciHm,/iin  raJcm  volmntAttptr-  njr,&  ah.^s  ron  cr::nt  inhabiks  ad  coingii^m, 

ftmtrM.l^on  ergb  tcnipori^rd noup  conicufui  fubicqtctc poflca  matrimonio  lcgitimos  rcd> 

tribaiturconlirroatn&.vah>r.  4t.$icpffobabilepQtatIoaniicsA2or.^'d1  lib. 

■  4.    Sccundo  ooUigcs filios fufccptos  noti  a.cap.x5.qwril.io.h'cet  oppofitum  vcrius  cx* 

iblum  viucntc  alioconiugc.fcd  ctiam  fi  Ibluti  iit'Uict.K!jhi  huius  illationis  hoc  vidctur  cflc 

parcntcs  iint,  ii  umcn  cx  coniaoguinca,  auc  ccrtiiliniiimiundamcntumiauia  vuium  lun- 

afiinc,aDi  pub)ioa  iaccmeoiente  ho^ieOMe^ul  plcx  caftitatis  noo  impedit,  ct  diriniit  matri* 

difpari  cultu  auifiiriatVeicrrore,aut  dcmquc  mun)um,fcd  co  fubfiiicme  valdc  niarnmo- 

intcrucnicncc  quouis  impcdimcnto  dirimtn-  mum  cdcbraturrprolis  autcn>  kgitiniaiio  r:6 

tciuxta ca^qu^ dc  impcdimcntis.  matrimonij  aliundcprouccit^quam  cx  valoic  mati iir.or.i) 

iura  difponunt ,  nequi^quam  ftiblequcmilMif  quodcotcmporecilepotcrat.Fiogecrgb  ad« 

nuprijsiicri  kc^inmos.QuccomniunisDc  do-  llri^osYoio  fimplici  matrimonio  cnpLl.-.ri, 

rumicmcntiacli.iiiminc  dcnipto,&  pcroiu-  piolcscx  10  mairtmcnio  fulccpta  Ugitmu 

xes  numcros  cam  latc  piolcqmtur  bairo  aiA,  naiccrct.ur>iion  alia  raticnc^nifiquia  val  dum 

5ap.7.a  num.i6.Huiusautem  &  piarccdcntis  DMtrimonium  tftctX^jiicntcntix  Inblcripft* 

iKA,ioriis  earatio  cTr ,  quia  fih)  lulccpu  ante  rc  cinrcs  1  cdiorcs  SaJniantini  arno /^Ji/}. 

nuptias  legiciini  iiuiu  )ili&  iublcqucntibus  fi-  .quo6  rctuii  iupj^  iib.^  £.rgb  &  £dionc  lur» 

Aionc  iuris.vt  i^pc  di^m  cll.  At,  vi  iidic^  retxotraAum  matrimooium prolcm  fiifixp^^ 

ouz  verhatem  imitatu]  .lccim;  habcac,  necdi^  voio.fubiiftenteriBtfdctTegitimatai*  quamuii 

(cciljVtfinr  cxtrcma  habilia.vi  cciiiiln  cxt  m-  cum  facnlcgto  contra  votumprocrcaiam.'  Ex 

plo adopcionis «  qua:  naturam  imitatur /ni/ir.  ^a  rationc  facilc dilucsea,quibu$  permotus 

4iMioftittiAmn  J^m^  matnmonium  fnb-  idem  loanttetAior.  IqoodutoveriQS  cxifti* 

ieqoensOdnfiring(orjgineni,necc£rarium  cil  mat,in  co^ujpoo  legitimari  piolein  antct 

Vt  co  tcmpore.ad  qitod  rctrotrahitur,  parcn-  iijfccptam. 

tcspotucrint  vahdcCopulari  per  Jtiftas  nupr  •  7.  QinntbcoHigcstiUosfufccptoscxmu- 

tias:  atque idco,  fi <o  tempore  inipedimcn-  ]ierc,qua  ahcri dilponficta  crat detoturo,  rcd*- 

tum  extitcrit ,  ciiin  non  potuerit  iniri  coniu-  di  Irguimos  fubfequcnti  matrimonio .  Sunt  e» 

gium,ncqucpolkcaiccutumcc»jp£rfflabitorir  n  m  vejcnaturalcs,&  fincdifpcnlationc  vUa 

gmcai.  pcrmatrimonium  diilbluunturlboniaiia  ^4^. 

5«  Tcrtibco11ige$,fiqutsinroinoribusor-  MmutrtU/ftmfiilAmset  cf^.u  dtff§m!m^kairmmt 

Anibos  conUituriis  fihos  cx  aliqtia  famina  c  caj).fin,ir,^m*ft,2.  Licct  cnim  cumpeccato 

foluta  fiilcipiat,  nuUo  alio  inccrucniciirc  im-  contrahatur  coniugium,validc  tamen.  Atque 

pcdimemo,iubicqucnubusnuptijs<legjtimos  hoc  ienfu  inteUigenda  cil  difpofitio  in  /.  //. 

reddi.Sfcdocet  Cardinslismd.M^.7Vi«Mttj.  74wr/,quzefl  ^,ttt,t,/il>.f.  e»mfiUt,  imftimtinit 

4.]r^.inncs  Andrcas  in  re^uU.Smt  cmiftt  ^dtrt-  fn  dtfj mlacion.YviAc  filios  iilos naturales  ciTc 

tmrts  tM  6.  Coiiarruuus  cit.ahjs  d.cap.  8.^.  docun  Lara  io  i.Jifmtt  m  ithtris  nmm.tfj.D.  tU  ti^ 

^.num.5.Fachin.lib.3.controucrf.c.5i.  Maio-  ^#r»«^i]«/:(0i,Couarruuias  t.part.dcfponf^l. 

lus  de  irregulantate  capuf .n.i;.Fauet  SyluclL  cap.i.iium.17.  Kloliiia  tom.i.dc  luilit.tJ  nd.  2, 

'i'.f//r^«nw«/qn..].&  cTcprclsc^^. qu.8.  dilput.jd^.lhomas  Sanchczlib.  i.dc  matri- 

quos  ilquitur  Sairohb.^  (ic  irrcguUritatc  ca.  mon.  difpui.  2.  num./.cuius  oppoHtum  (ina 

/.num.i7.CuiuscacuidcQsratiocil,<^uiacle-  .iimdameAio  i^is  apt  rjuiom^  docuit  Sa^ 
•  mieim 
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micnto  dic^.lib.t.cap^.  num.5.  Ccruantcs  in 
Lii.Iauti  auni.145. 

f.  VN  ic  vis. 

FiHos puaml  natttrales  ettamjmi  A^/^ 
ttiHos/emtttitiuarhiiotM. 


S  V  MM  A  R  i  K  M^ 

'PUiumtmr^.i»,  ■ 

«  •       .- .  -  •       •     .     •  .  •  • 

'9.  QtXtOcolltgesfiliosfiirccptoidbilll» 

L^inccr  quos  rc  ipla  macrinionitim  cflc 
iion  pOicrat ,  ignorabacur  camcn  ab  alccro 

fo)nitii]r^|Mitt6i  prcfuniptiim  roatrimoriuim 
cx  cadcm  igr.ofjntia  vaict ,  filios  mquam 

Sutatiuc  taniuni  natu!  alcs,ac  rc  ipla,  vd  mce* 
uoCbs ,  vel  adnlterino«,)egitimas  fieri.Q|M4 
filiosrc  ipCinaturalcslegitinios  efficiat  ma'^ 
trinioniiim  cx  fiipcrucnicntc  inipcdimcmoi 
&  tl^nofaCo  prxruiiipcum^dixi  (upra  cap.  pne* 
cedinont^verb  'contendo  iilios  extRtmatnll 
naturalchlcgitimos  ficri  matrimonia  ctiartl 
prxiunipto.  Sic  fenfiiVc  ridctur  Sylucilcr  tr.yf- 
iiitt.  qufitioQcS.  Pio  qua  etiam  citat  loan* 
nem  Andream»  Bc  Aittonium  de  Kitne  in 
diAxMp.Tantm.  fcquunrur  al:j,quos  rcfcrf  Co- 
uarruu:a$diA.$.i.num.i9.  &  20.  Ibanncs  A- 
zor.di(^.lib..z.cap.i  j.quzilionc  9.  Emantaeldt 
Sa  v.fittm  num.  fiuiet  ^uod  docet  QmifiM 
m  diftx^p.r«»f4,  pag.  j/7.  Conuincitur  hJtc 
icnt^ntia  raticnc  fada prxccdcnci  <li£t  nuro. 
li.vcl^.  Q(iiaet  n1acrimoKio  illo  pr«rumpio 
rrcrotri^  ad  illud  tcmpus  dim  e»  VbOA  fi< 
de  nafccrturp^-olcs  lcgif  ima ,  &  ratione  bo* 
jutfidcicxtrvmafunthabilia.  £rgo  fiAio  iu^ 
rtsin  tf6  caiii  ttfem  oferabiniri  atque  vcpvu 
tas^  Vclidera,.ui.]iic  fi  ci^matrimonio  bo- 
"nafidciiiitoprolcs  lu:cipcrctur.  Quarc  non 
cft ccnfcndum  hunc  calum  omilTuni  ^  icgif- 
Jarore  eire,fedtactticomprehenffamiii«^«.Mr 

p.  Sed  conrr.i  ill.irionem  fcnfcrcnopau- 
ci  DoAorvs^ncquc  infimac  not^,  Caidermus, 

Abbas,quosrefi:nSvluci)erkKOCitir^fen* 
iiteifiim  Coiurruuiasdi(ft.$  i.nnm.tp.  &io. 
'M6lina  dc  lufl.trad.i.difjput,  /7.».nura.i  1.  Al» 
icr  Molina  dc  prmiogcn.  l-.b.j  cap.i.num.u. 
fic  al>j  qiios  cirat.  ienfiteriam  Anionius^  Ga- 
bricl  dc  lcgir:mat.  conclof!  j.  Sarmiento  lib. 
'f .SclcA.inicrprcr.capitcrf.  niini.a.  Fachincus 
lib.i.coQtroucrr  capitc  5 }.  citatis  a1:)s,&  cfam 
'ali|s  Nicbtaos  Garda  dc  bcnefic  p.  7*captic 
i.num.  f3  Opponuntprimb.  Quia  tcmpore 
^c^u  liiij  m^tnmooium  cdc  oon  potcrac 


incer  illos  impcdimrnto  fubfiAcnte  :  itRaa. 
rem  humanum ,  cx  cunis  coniiitutionecadi* 
l^fiiio  ^det ,  noluit  hoc  b^  ni  fiduin  coo- 
fcrri.nili  natis  cx  his,  qui  vahdc  luairitnoni» 
iungi  potcranc.  Vndc  niilU  bonaaut  nulz  fi* 
dcidiwfiAiionefiAain^utt  Potufcx  lootd. 
t^,ttimii:/iiimmwr^im*M4  vxtrt  fmt  sUtm 
*0^»mer$t\  &  het*  frolem  imfccffrit ,  i,c(t  pif{ 
mtrttm  vtimttttmidtm  dMxmt ,  »ihthaMHN tf»- 
tims  ent  jSbW.Seciitfb  opponunt  argdlnaMaai 
eitcxiuinc4p.c«wiji^fMiM^  fyttu  tmr§,dt 
Clandefhn.d.ffoitfmi.  vbi  dicirur  lil  os  naroscj 
matnn  iOnio  cl<indcilmo,licct  igijorantcr  c6- 
Cra^o  Ugitimos  non  <  Sc^pmrttitmm  tgigti^ 

fM,inqUit  tCXtUS>ir»//«w  hahtmra  imkfidumtfm 
Utftmm  iM$  tnitttr  ttntimhemdf  »»m  t.xptrrm  luU 
ttgtVtlfkltem  Mjft&ittrci  i^ntrtnunttlJt  vidtottf 
vbi  ignorahtia ,  quandoconir.gesagniit£# 
tr.i  id.quodclt  iurcprohjb;Ttjn),  nona^.mioi*  I 
tur.  lgitur>  &  in  nolirocaiunonadmiinM; 
ignoraotia  1  c6  quod  mnltcr  le  -cognofi  i  pe»> 
mictitcontra  rationcm.  Dcnique  oppoaoai  | 
Sarmiemo  &  Fachincus ,  &  aiij  quia  qu^n^io 
qois  dat  opcr.tm  rci  tliicu^ , . op^nio  ciui  vd 
errornihilopelttor»  nccenni  eiculai,icd 
infpidtur  comra  cum  vcntas,  r.on  cpian^ 
Ltiim^mitmiitiemtm§.  fitntU'!.*  D.demium 
€ttf.  etmtimtMmr  e*f.  tmt  de  hotuteidtt.  igtoit 
^  vir  copuktor  roaiien ,  quam  TolotampD- 
tac ,  fi  ca  liierit  coniugaca,cum  rem  jUicttaai 
faciat ,  non  cfficicquominui»  fiims  adolicn* 
nusnoiifit.  '  ' 

10.   Sedhcc»  qoamoii  nofiram  fcnN» 
tiam  difficilem  r^dd;int  ,  non  tam  n  ob- 
ilant.  Relpondctur  cnirii  ad  prinitni  vcnun 
dfetemporc,  quo  fu^ccpcus  iii:us  cil,con- 
trahi  matrimonium  intcr  parcnccs  nonpar 
tuiffe  rc  ipia  :  potuiiTe  tamcn  fccnntlum  o« 
ptuiooem  popuii ,  6c  approbationcm  £cdfr 
fi(  ob  occulcnm  tmpedimentum.  Aique  i^ 
tan^n  ex>gt  il  Ponciiice  in  fua  dlccifion^ 
Cuius  ca  m,inifcrta  ratio  clV  Sola  enim  opi. 
nio  populi  igiioiantu  jnipcdimcucuai  ^im* 
ciem  cfiy  vt  qui  ic  ipfii  inhabila  fiimai 
matnmonfom ,  iudiccntur  habiles ,  &  ina* 
trimonium  conim  probciur  ab  Ecclcfia.  Si 
crgo  iccundiim  opinioncm  poiTc  concraiu 
-matriffloniom  fttit  eft,  vc  contraAum  fen» 
dum  opinion^m  fobolcm  procrecc  lcgiciroi* 
cur  criam,fi  rctrotrahatur  polTc  fccundiimo- 
pinioncm  concrahi,  non  idcmcfficict,  cum 
'Uteademomniliocaoia/atqiie  adep  ideom* 
nino  dtccndum,/.*»  •«•■«i'»^  fjwyTx  td  cblefne' 
tmr^DM rggmLutrii.  Neque  obltat  lccundiua. 
cx  textuinM^.niMM4f^n0.Probat  enimfio 
fatis  c&boaam  fidem  ,  fed  vltehils  rcq|iuQ< 
approbationfm  hcclcfix.  vt  dixi  lupracapit. 
pr^cdentinum.y.  Addc  ctiam  tn  co  >  qui 
clandefttneoontrahit  amtra  intSrdiftombe- 
clefix adhuc nec  bonam  fidcm  ciTc, icd ean 
dcfidcrari  a  iure.idquc  indicant  illa  vcrba,»»»  1 
txpetteiJ^HmtH^Vil  njft^itutrtlftUttm 
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lltfWiwt/i^r  ••  bonacnimfidcscumfcicntia  I.         D  fifl.muis hocIooObDijimusrcd» 

Yel  ignorantia  afF.data  cllc  nequir.  Ncque  Odilcgitimostiliosfurccptoscx  fami- 

obltac  ccrciuni.  Qu.imuis  cuiragrauis  de  co  iia,cum(]uanupiif  luAxciicpotcrant,  vidca* 

qtnftio  fic,an^ui  dacoperam  rei  illicioe  cepfr*  mus  qno  cempore  fytk  6c  •  vt potuerit  incer 

anu'  df  o:«ni  co.quod  fcquitur  cx  co?&  non-  cos  conflarc  coniugium,an  ccmporc  conccp« 

jkuUt ai)ir!ncm,  attaincn  c.^oR-nipcroppo!iru  tioms  prolis.an  tcmporc  natiuitaiis  &  partus. 

exiliimauiinon  tcnen  dc  co  (juud  ictjUiCur,  li  Poncaliqucm  cum  conianguinca  cocluctu- 

cum  opere  illtciio  adeft  imiijicibilis  ^noran-  dinem  habere,graitidam  pnero  rcddi ,  inter 

tia,dc  quA  quarrtione  lace  Farinaciiis 4.  pai^.  cos  tunc  lationc  impcdimcnri  confanguini- 

ftraxis  criaiinalisquarftionc  1^6.3  num.6o.Il»  tis lion  potcll  clfc  coniugmm  ,  diipcntatiO- 

i  ergo  m  ca  copuia  non  cominilciunt  pccca-  ncm  inipctranta  Komano  Ponuficc  prargna* 

tum  i nccllns.  Quarc  rupenienieiis  macrimo^  cionis  ccmpore,  qua  fiunc  extrana  ad  conio- 

niombon.ijnam  tidc  inicum  rcddcr  prolcon  gium  habilia,nalcitur  to  tcmjorc  puer,  & 

411am  lcgicmum,  cuaii  rccrotradum  ad  lUud  parcntcs^%o  nato  comrahunt,  cciifcbuuc 

tcmpus.  Scd  6c  ijiud  fubcili  confidcratione  .  nc  filius  im  legitsmus,  c6  quod  licec  concco. 

.  a^ndameft eztra  rem>& inucilitcr  ommno  .dlHiis tempore  inter  eos  matrimonium  e^ 

arguincntumdcfumicx  opcrc  illicito:  ficc-  nonpofTir, 'potuic  tamen  cflc  pjrrus  tcmpo» 

mm  iubuli  conlidcrationc  addcndum  ci\  ex*  «rc ,  inipcduncnco  coniangutiutacis  iublato 

tra  rcm »  &  inatiliter  omniAo  araumentnm  ,ex  indulaeotia  Pomificts.^Hirc  certi;  tes  nee- 

dcruiniexoperc  ilIicito:fic eoimuibtili  coor  ligeaterdtlcunj  u  Dodoribus  cll,^  nobis  ah- 

fidcratione  ludic.indum  cft.  Quandiu  opus  quanto cxadius dikuticiuia.  Mihitrcsfadi 

iudicaium  illicitum  ,  filius  ctiam  illegitimus  Ipccics^auttrcs  cafus  hoc  iocopoilc  confide* 

Jiabitos c(l,«a  iUcgicinntatis fpccic,!quf  abeo  rari videRtar.Primam  propofuimus:  ecceie- 

a^  prout  iilicito  promanarc  potutcsnulla  au*  cundam.Tcmporc  conccptionis  iili  j  pareocet 

tcm  alia  dcnuari  pocuit  cx  eo  opcrc  cum  prat-  coniugi  mainmonio  poflunt.Scd  co  tempore 

di^  jgnoianua,quam  naturalis:nam  quoad  antcfili|natiuitatcn)  vnuscxparcntibuscuin 

circnnAantiam  mcettt»  oon  foit  opos  illid*  oonianguineaalteriusrem  habet,  er  quo  off« 

tum,  dimcias  pcccati  ratioin  co  opcrc  de-  tum  c(l  afiinitatis  impcdimcntum,qiiOCQn» 

fuenr.  At  quandotidione  iuris  imatrimoniu  llantc  nafciturprolcs.quandoparcntcsmatri- 

j.'cuotrahicurancc  tempusfufccprx  prolis  li*  monio  copulari  non  poifunt ,  ccnlcbitur  ne 

D^tJi  fiftione,  &  aAus  illc  vel  opos  iiogi*  legitimafoboles,  quz  na(cimr  co  tempor^ 

tur  tuilic  copulx  coningahs ,  8c  liciri ,  qua?  quoparcntcs  impcdiri  ad  marrimonium  cratf 

qutdcmcatubfillcncc  ignorancu  licita  fuif-  £ccetertiam.  Ijcmus  temporcconccptionn 

l«.t..  Vndeconfcquensclt,vtlcg>timacio  non  filij  interoeniflc  impcdimemum  confjngui* 

procedat  c x  opere  illicito, fed  ex  operc  fi(^io .  nitatis,obcineiiirdirpenfatio,  qtia  fiunt  habi* 

nc  iurisliciro.  S;cutcrgocxopcrc,il!o,  dura  lcsparcntcsadconiugiumco  mtcrmcdio  tc- 

matrimonium  bonafide  contraduin  conlla-  porc:lcd  antepartum  ex  copula  |aliqua  ibr- 

ret^non  Uiicito,  fcd  liciro,  prolcs  1  cqucretur  nicaria  rtiperuenit  impcdimcncum,quomioiii 

legitima:tcaeciamexopereanceccdenti,quod  contrahcrepoflint^scisnecrtt  >vtprolcsred* 

eaftlionc  iurislicitum  iudicatur,  obbonam  daturlcj^itims^co  inrcrmcdiotcmporc,  prig- 

macnmoiii)  iidem  prolcs  redditur  lcgitima.  nationis  lcilicct.potuillc  contrahcrc,quan>uts 

QiMm  rationem  ptamm  acnc^  nuiii  coofide.  tenvoreoraceptionis,  &  nadaicatis  inhabilca 

iSBevidenturiurisinterpretes*  fu'rmt?Deprima|tant6m  fpccie  agunt  DD* 

duas  al  ias  non  accigerunt^oos  de  his  tribus  £• 

C  A  P  V  T    III.  giUatim. 

^  s.  Inprimaigimr  ^ede  femper  eniU* 

v,^#/,V^##i-    ^.i^  fhfSj.:^  mauiprodclTcpucronatiuitatistcmpus,  vtle« 

QUO  tmpore  reqmratur  ,  aut  ftffaat  ^-^^^^  cfiiciatur,itaque  fatis  cffc.  £ nat.uita. 

tn  parentlbus  habiUtas  ad  COntrahen-'  tis  tcmporc  pomerint  parentcs  contrahcre,li« 

fi^l  cetconceptionistcmpore^nonpotuerinc ,  vc 

proles  fufcepta  reflituaturnatalibus.  Sic  do- 

Sf^MMAKiyM,  Qcm  loauncs  Andrcas.  Hollicnfis ,  Antoniua 

de  outno,  Ca rdixulis  m  di6l.  w/).  TWhm,  Co« 

frsfnunturtntaiOut  ln  fmha  txMmhm»  iiarruuiasdid.capiter.  ^'.^.numcroi.  Gre* 

^udfttOyn.i.  goriusLopcz  d.lib.i.tit.ij.Partita^-htera  C. 

Sin4timtMtsfili)tentfortf*r*utisJunt  hnbiUs^  columnaa.  i^medio,  Cuiaciusad  Noucliam 

Uguimus  ejficttf/r feqHtuti  tmOrimmMtUu,  2,  ^^.Fachineus  libro  «.  controuerC  capttc  /o,. 

Offnumur  H»miulU,n.s^^^  7.  Thomas Stncfaez  libro  8.  de  matnmon.  dif* 

Altm  tltctttduM,(i  hdbilrs  fint  temffft  €*U9fti9'  pat.7.  numcro  19.  &  difput.  ^4.  numero  47. 

nis/scu  vero  nmnntattt,tt,/.  Moiina  tom.  I.  dc  iullitia  craA.a.  difput. , 1 78. 

U*metiumJiMt$rmtds0 ttmfwt utmitmfiitmt  mmwfo  ^.Saiio  Ub.#«  csp.  tck  numcroa^. 

^  Mikt/i.f,                            '  fjatii  aiy»  A«or,d<sp.t3qogftion.  3.  &:  ahj, 

V  uu  guo^ 
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xjnos  rcfrr»  NicoLins  Circiad.ip.  op.  a.  nu. 
mcroj5.  Quod  quidcm  vcnim  cft  iurc  Ca- 
ftelU.&  Carlarco,  CiHeUa:  quideni ,  quia  ita 
dirpofictim  cA  in  /.  t/.  Tiutri  f m  tU  ^jsi^M, 
j.Comp:!.  lurc  quoqnc  Cjtfarutn  apcrtc  con- 
utnciturextcxtuin/.iiiWjpfrC.  dt  uAtmrt^ltbm 
ii^#r.vbihschabemari  £t  ^imtr^liftr  defini' 
mnj  ifl,if»9d(i^  ktia^mdi  Ctffmt  vtri^bMtttr,  ■ 
rrivnt  ctriA  C0l$tiijim»s  ,  vt  femper  tn  hu- 
.iuimodi  (jHtliititibmS^^Hiktn  de  fi*tH  Ubtrtri 
.^difpMtMi»^§mt»Mftftl»nis,fed  fnrtttt  ttmpmt 
mfpitttmr,  ii^batftuitrtffitimMs  ilihrtrtim,  «r 
td'lifHtf  temfU!  Ifntnxmnf  eft  iHfptRnMdum,  ex- 
eeftii  hit  tantuvi  cdliltHi^n  qntbits  ctnceftttMem 
magitt^frtbtiH  ii^tnititm\mte^ii  ^ititmt  txptr 
/«/4f .Idcm  apertiflHrai  conditucum  c(l ab  co- , 
dcm  ludiniano  Nourl.^p.cnp.S.ibi.in  fHperei. 
tAm  ex  ratitntbilibHi  bjcadit&tim  e^  cdHfii.  Fa- 
«ic etiam pro hac fencencia texcns ia  L^Ht 

frt  7,  D.de /fatH  htmintim  ibi  .f  in  vtert  eft, 
finnde  eii,4C fi  in  rtbui  humantf  ejjet  cSffitutui, 
fMd»dt  dt  commtdit  eint  tgttMr.  Si  crgo  dc  in- 
€Ommodts,habctur  pro  non  nato,neqaecon- 
ftituto.llhid  addcndum.id  dcnuari  cx  fpcci.i. 
Ii  iuris  dilpolit:onc,ncn  vcrb  cx  lupradida  ti- 
ifttoneiDnsicum.ii  matrimonium  crasfcratur 
ad  ccmpui,  quodius  fingtt;  eo  tcmporcnon 
poflctiurc  matrimonium  antc  fiifctpra  pro* 
Icm.(;;^arc  noua  dirpoiiuonc  opus  fuic  iupra 
^cncndem  ilhMn.  quacantnfnfuit»  vc  kv.i* 
tihiifiefcnc  libcri  cx  fiducis  parcnctbns  uiC 
cepck 

-  3«  Vcrum  contra  huius  illationis  dodri* 
nam  (emmnc  Salicetus  '\nl.fUtmm  Cdt  fkit 
itiitim.hi.rtd.S.wm icnto  lib.  i.Sclci5l.  intcrpr. 
cap.5.  &C  p  jirniHi  alij ,  qnos  ir  (b  rcfcrr,  O- 
fli.iius  in  d.cAp.Jdtita^.  3tfo.6c  Nicolaus  Gar- 
cia  lococicat.  numero^/.  func  aotem  horam 
XXx^rum  fbndamcnrai')  ii  infpccicm  pro« 
babilia.  Moucntur  pn  mo  cx  ccxtu  in  /.  Pau' 
Ifti  f.D.deilMtu  ha/M.  vbi  conccptionis  tcmpus 
lntpicicnr«eciam  qnando  fitijs  non  cft  nile 

ibi.MW  <ftfi  vinente patre ,  &  ign»r.tnte  deuen. 
ttftitme filif,  conctftHt  <si,  licet  fosi  morttm 
tuUtutmtfittiM^Mm  filiumti ,  ex  ^uo  conceftms 
tff^mtm  videri.  Kdpondet  Fachinens  looo 
citatonon  infpicittcmpus  natiuitatis  in  fpc- 
cie  d.  /.  PaMiutf  Quia  ncc  co  tcmporc  inlpe-t 
^legitimifinj  elle  pocerant  .Nam  matri- 
«tionium  contra^m  fucrat  .1  iilio  famihas 
vincntc  patrc  finc  cius  confcnfu:qnn  cafu  erac 
inualtdum,ncc  patrc  mortuo  validum  cfficie- 
Intar.  Addit  GQnarrauias  OMCrimoniam  tc|i- 
porc  conccpcionif  oontraftum,  vtlegitimnm 
cffctpod  filiorum  natiuitatcm  mortuo  aiio, 
necemnuiii  luuTc  vc  dcouo  confirmarctur 
noaoconfenroi  noo  aucem  oonftare  nonam 
accciljirc  confcnrumpollfiliinatiuitatem,  & 
aui  mortcm.  Vcrum  ncqiic  Fachincus  neque 
Couarniuiasargumcnto  vidcntur  fatisfacere. 
Nam.licetdemiis  matrimonium  GontraAiim 
^ifl» fiwiiUat  fioc  ooflfiaifiipatris »  Hc  000- 


fiimmarum  nuHum  fuifTc,  cuius  oppofitom 
ollcndi  fupralib.^.  c.-^p.  /.  v.ilcbattamcn  dc 
fundo  patrc ,  quando  lain  hcius  iui  juris,  & 
folocus  erac  patria  poteflace,  in  qaocafiiiiiillA 
patris  ,  nc q(jc  aui ,  in  cuius  pot(.'fi.itc  non  e- 
rac,  rebuircbatur  voluntas.  Adfuiflc  ctiam 
confenlum  poA  aui  mortcm  ,  quo  coniirma. 
rccurahasinualidumiCoiligitnr  cx  cohabita. 
tionc,  fiquidem  natuspoika  filius  cll.  Alias, 
fi  nullum  eciam  oofl  aut  nionem  cITct  matn. 
monhun ,  noliciiqiie  nooos  confbnfus  adfoif- 
fct,  fruftra  qurrcrctur ,  an  lunus  patrifiliuj 
c(rct,&  ridiculum  luicconfulti  rcfponfura. 
yaluit  ita^uc  macrimonium  poft  mortcina. 
ui.  Atque  m  eo  cenfiftfesiwimcmi  vis,  quod 
ciim  nutrin^uniiini  illudpoltniortcro  atiivt- 
]ucrir,&  qii.indo  liliusnatus  cftmihilomimtj, 
quia  conccptionistcniporcnuUum  crat,  Tt< 
poce  comraAum  (me  parencom  confai^ 
non  cfficitur  filius  lcgitimus.  Quareegpnf 
pondeo  cflc  pcculiarcm  difpolitioncni  iufij 
inco  cafu  ,  quando  macrinionium  iit  Hnc 
parentum  confcnfii  infpcAo  enam  iureci* 
uili  :  u.ilcpr:  cnimcx  coconiugionim^Qani 
quoad  lucccfiioncra  cflkiebantur  iulh  filij, 
licct  valucrit  quidc,  vc  dixi  lar^  fupra  Ji.2.c.i, 

4.  Mouenmrfecunddexcexru  in 
cemraC.  dg  nufttft  vbi  maCrimonii;m  ir.ia. 
iidum  oitici)  cemporc ,  dcpolito  officio,  ccq. 
fecur  raltdum  ex  oonfenfu ,  additnrqiie  £lios 
portca  natos  eflc  ]egii;iroos  .•  vbi  quxritglof- 
la.  Quidli  antca  nati.'  rcfpondct  cfTc  ill^ 
giamos ,  YC  habccur  in  /.  PamiMt  D.  defiattiif 
miimmm  Oceriim ,  fi  hoc  argoinentiiiii  noo 
prcrratur  m.-igis ,  nullius  momcnti  dl.  Fa* 
cilc  cnim  drci  potcfl  ,  filios  fufccptos  aPrz- 
iidc  ,  poil  dcpoiiunn  oliicium  cflc  lcgiti» 
mos,  anteavcibnon  ,  quia  dum  fungcba* 
tur  cff\C'.o  ,  iniul:diiin  crat  matrin-.onium. 
Vnde  ]]h  hh)  tanquani  fufccpti  cxfccmir-, 
cum  qua  m.itrinionium  cilc  non  pore:£ 
eoterrporc,  nnnqnam  fiunclcgitimi  fublc- 
qucnti  poilca  ccnfirm.irionc  matrimonfi. 
Quis  hcc  non  vidct.'  Ncquc  cafus  illmsl:" 
gis  quidquam  habct  commune  cum  difpcH* 
rionecextasin/.Affr/«i,  vtconllat.  Sitextns 
agcrct  de  conc-ptlonis  &  partus  tcmporc,  & 
vtrumqiieconipararct  intcr  lc,rcdcproccdc* 
rec  arguTTieotum.  Atcamendehocnequert* 
lomvcrbum  cft. 

/.  Scd  vrgcri  adhuc  fortiiis  porcH  argo- 
mcntum  cxd.  i.  &  fi  contra,  cuius  iiarc  vabi' 
£tfi  ctHtrttMtmmdtUM  firimei^tm^mtrmSmm  Jkim 
Pr-tMinciji  cenjentieme  muiitre  matriminitm: 
tamcn  po/f  depefrnm  fjpcinmifi  in  eadem  vslnn- 
tate  ferfeuerautrit ,  insla  nufti*  efftciuattr,  o 
idetftfiutUktrvfMfttptts  MottJ^  tx  im0e  ft- 
tnmonio  liberes  rjfe  rcf^  onfnm  vtrifrudentiftmi 
Pauliileciarat,<jModhal>ctHr  in  f.  eotijHide  rtt» 
MHft.  At  vbi  Latini  Codiccs  lcgunc  fHfctptis, 
m»f£  lib.  if.  BaftliconTh.i!cl»uslcgiCf#rtp- 
wjtmstfi^  ftiett,  Quac  Utkis^  veia  eiivalidc 
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«DiSmihxeittiaih c>pf»ugnat,£iue  pociilB  cx-  Ratiecft^qua (zpeluAeiiU YfilittllB.Mitn« 

pCjgiMtiqiiafifelit  Impcrator.rclegitiroi  libc-  momum  confirraat  origiiieai  fidionc  iurtl 

ri  nafcanrui:  ex  toPrslidis  matnmoniopoft  transfcrcntis  matrimonmm  in  diud  tcmpus, 

officiumdcpoluumcoiWSrmato  ,  nonrolum  inquonondumciIctprolcsiurccpta.Fj|]acer« 

tiati,  icd&coficeptifintfiltf  jpoftdqioOiuni  gocransfcrriiulicmpiisaBteluiccptamlbiK>« 

tiffictuin.  Atcamenc-go  Lacinain  lc<5tionem  lcm.eo  teniporcexcrema  cxiihinc  habilia^ 

retincndam  ccnfco ,  camquc  pro  nolira  fcn-  concradum  matrimomum  valcrct ,  &  fupcr^ 

tcncu  cxpendo  acque  conudcro.  Non  cnim  ucnicns  impccbmcncum  tanturo  impcdirct  v- 

InnpenitQr  dtxit  p0{i«4  e»n€eft9t,  Ccdp^fiesfiif'  liiin  cdniugij,iioneiiis?aIoretti.Id4uefnak>> 

f  <^;fli,M4;#/<^.c]u.i(i  iitis  fuper>.juc  cxiltimauc-  nicdicendum  ,  cum  iurc  hi;nunn  aliternOII 

ric  ad  legicimationis  benciicium  obcinendum  diiponatur,quod  quidem  fecus  dii|poni  potuil^ 

&  proles  nauuicacis  temporc  ex  legitimo  cb-  fct.cum  hzc  onginis confirmatio cx  humana 

Mi^io  n  ifccretur^dde cctam  in  hb.Baiiliconk  difyofitione  pcdeat.  Lxemploctiain  id  ipfnill 

/f.  tit.dcnuptijscx  veriionc  Gencuni  H^r-  con/irnmri  pocertjdefumpco      libcrtacis  bc- 

acciiiclcgic^Vi^/^o/'?^  i0m€nt4fmerH  mttUtr  nciicio.Ci^qis  emm  tcmporc  contigcric  ma- 

it0iitriia»*»mgmwf4tritmm9t^mif9fl*MB0feim'  trem  cfieTiberam^iue  coiKcpcionis  fitie  na- 

Mrj^/y/Mir /<>^tf«Mf,Quodeciamnofiramlen-  tiuitatis.fiue  intermediocemporc,  libtrnaf^ 

temiam  confirroarc  videtur,  ii»fcMntur  cntm  citur  films  inifhM  tti^ttiMis.Qviivc  idem  dicc- 

datcnon  etiteifiMHtiit.Addc  eciam  in  d.    e»s  dum  vidctur  fauor c  prolis  dc  confirmacione 

fM  de  ritm  »ii^2paiilttm»qucm  laadatf itllMiia-  ongini9.Im9  &  ykklnir facc (eiicentia  colligi 

nus>eodem  modo  fcripfiiTc.  iiieo  pofiea  Itherts  ex  d.i.muper  CM  natmrJihtr.  ibi.  Et  btc fm*r$ 

natas ex  infl*  mmtrmmtu»  It^ittmts      Fngtd^  fncimms  Ithrormm^^  \\>s.exccftts  bii  tmntmm  cm- 

aUtcm  ^ofiji  in d*        f «<  cxiUmuuu  alucr  fii>i*s,iH  ^mtltmt eMceptitmem  mmfis  m^rtimri  im^ 

efle  in  c6cubina.I>fon  enim  aduertir  cum  c5*  fmmimm  mtmgis Mtilitms  txp^Mi»,  Cnm  ergo  in 

cubini  vxoriam  comunctioncm  eilV  potuilfc;  hoc  c^luvtilitas  infanris  cxpoftulct  infpici  c6» 

ciim  tamcn  incer  Prjhdcm,  &cius  Prouin-  ccptionis  icnipus,  planum  videturprodclTe 

ciz  fcKminam  cunUllcre  coniugalis  copula  proli,quodcoi)ccp(ionistemporenulium  ira- 

nonpoircc.  pcdimenturo  extiterit,  <]uainutsfiipcruencrk 

6.    Moucnturtcrtib  ex  L  Uktr*  C.  de  fnit  poflca,ciim  nafcitur  filius.Facitctiam  pro  hac 

legit.hdrtd.s\>\  dicicur  nacum  ex  fcruo  &  Itbc-  l<i:nccntia,quia  cum  agfcur  de panus  commo- 

ra  ciTe  fpunum,  quamuis  poAea  pacri  libercat  '  do^filius  pro  nato  habccur,  /.  Qmi  tm  vttrt  /.P* 

lbperucniar,&  natalium  reilicucio,  qilad  aon  di/kim  htmtn.h  caJamicas  matris  filtanocertt 

aliter  dilpoficum  cll,  ritii  quia  pnmum  rcm-  non debet tnlht.de imgeamtiSxCMty &  n(que  ca- 

pus  uupicituc.  Kclpondetur  tamen  ccxtCi  .illii  kroitas  pacr is  debct  nocere  filio  t.ex  itterit  /7* 

id.remnotteffe.  Namiurecintli  libericttB»  Xltdr  «/^«aivrFatfieeiiam»  quodparuiicon* 

ferua  ciMiiogiuni  ciTc  nonpocerat,nifi  pitro«  ceptoqaieficttiii. videtor  ius  Initimationis  ex 

ni  tamum  cum  anciUa  ,  quxeo  ipfo  nouiori  fidionciuris  ,  qiiodex  tmpedimcnlo  matris 

lufiiniani  iure  liberuccni  aficqucbauir  &  vx-  toiii  non  potcit  ijd^mod  utfirmmttt^dt  Htpimr» 

Orisloaim.  Vndeiuxcaregulam  generalcm  &mmmiiittrim»tditprdffrMn^ikftmp,  mm 

tradicam  fpurius  erac  filius  natus  ex  lcrixi  &  deitt  n.dt  rr^.iwr.Punirettir  eoiffl  partu^  fine 

libera.quia  inrcr  parCntes  matrirt.oniuni  eire  culpa,quod  iuraprohibcntr<^./5»rfi»/^<i  ii.  d». 

fioo  potcrat.Nihil  uaquc  proiicit filio  lam  na*  £egmljMr.im  ^.cmmftnu/mti dtltttmt-untrt  «ih 

to  refiicutio  natalitim,&  ingenuitas  fuperue-  tiiS^fiiSmmcimm» ^xxQM  famii»  '  ^>  <  <  v  ' 

tiicns  pnrcnti  quzfita.llcucncquc  filiolufccp-  9.    In  Certiadcntque  fpecic,quahd6'tan« 

to  cx  conCanguinua itiperueniens  diipepiauo  tiim iiuermcdso  cemporc poteH  niacrimoniu 

iuxca  dii^a.  concrahitliccc  m  aus  ccrca  rcs  fit,idem  camen 

f.   Qupd  fi  V  rgeas  rerba  itli  ufttktrt  ctm"  tnihi  perfiiadeo  evidde^  cxentplo  libtartft* 

mpmt  &7er»4,\h\  r\on  A\c\wv  natms  i  fcdf#i»»  tis.Etprxterea.Quia  idquodin  pnma  &  lccu- 

ttptmt.ht^o  ^uod  conccptioms  cemporeopn  da  fpccie  quxflionis  ha^enus  dixtmusAatutii 

pocueritminooniugium,  iatiseftadbenefi*  ilfureefttanrum fauorelibcroruro,  Hicaute 

cittmifiadoxcludeiidum;aliasen)m  cflet.ez  cadem  verfaturracio:  &.vbi  ratioeaclemefti 

libcronatus  &  ierua  :  fcdvox  \\h*tnce^tHt  ibiiin idcm ctkdcbct  l.iiimd'D.mdl,*^fmii  & 

pro acciptcnda  cfi » ica^uc  inceliexic  Cu'!  imfht.dt  legittmm p^rtmjmttlm &  mmm  mtm  d>ft* 

saciiisad  cit.54.1ib.i.  Terfic  fcr  i^w dmm^*  tmtmris dt^JitttmtUTjihdtttJ^rKO.crfmf 

r. '  In  fecunda  aurera lafti  ^cie .  quando  rmmt  4f mmiit  tfi fimait*i^ttrmm  *<jm<tlis  celtbt§A 

fcilicetcoxKeprionisrcporcpoterac  intncon-  tmrfeiitmitat  C4.fciredelrer  f.dt/i.7t.atfl.^6,  Ac- 

iugiura »  non  vcro  temporciiaciuitatis  cx  i'u-  quc  iurc  dc  origiois  confirmacuiac  pcr  ^fiibfe* 

fierttaiiienteimi>edimeniodiriin€cc,egoqui-  ^ttcaiiaatriiiAiiuab      i  '.'j.  f 

deroexiflimo.inhuc  huicbcncficiolocucirc^  .  <•  .  •  .  •  ^ 
&originem  confirmari  DocetLudouicusMo- 

lin.trad.2.dciuli.dilp.c7ajium.4.  Quodqui*  V  hu  ^  CAPf 
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Liber  Decimus, 


C  AP  VT  IV. 


Prmd^, 

s  r  M  M  AR I y 

Qm*tUm  limiutiones  ret)cimniiir,n 

Qiti  dtnunr  it^inmitt»  ftr  ttlcrtft*mjn.Jf., 

Qtm  itinctft  wxfilieAndd,n.rn 

Im  /^Oniirmarur  ctiam  origo  rcfcripto 
_  jnduljgcmia  Pnncipis.quz  lcgtu- 
ttiaiiOoiquuiiuisetiani  abfelinedifpcnfatioib^ 
leatappellari  caf.ftr  vtnernbtlem,  Qiifili)  A*' 
Itgitimi.  vJiff^enUtio  :  difFci  t  tamcn  a  rclax.i- 
Ktonc«nuc  dilpcniaiionc,  qua  in  aliqua  ad  ali« 
^uem  rpccialefncaTuin  fupplcturdeteftu^na- 
talium,  quod  illa  ftn>plicitcr lcgitimatio dici- 
tur,  hpcautcm  polknor  dilpcnutio  quzdam 
tantiim>vcdocctcuin  communi  rcntcmiaCo» 
uarr. p.i.de  matrimon  capX$./  nuin.i!.  Azor» 
did.lib.^.cap.i^.quzftione  i.Molina  toino  i. 
trad..2.dc  iuihdirp.i7i  n.5.Ancoaius  GabndL 
cum  alij^  dc  lvgium.concl.8. 

2.  Vcrtim  Antonius  G^briel  doAriaain 
hancduabusinodis  limic.u.  Primiis,vcetiani 
|cgitiiDat|o  dicatur,cum  quis  ad  altquero  l^e^ 
cialem  caOtm  habilts  fiuU  Priacepsaihil  am- 
f  ti  us  pHrftarc  poterat.  luque  Iblijuii  propne 
dilpmfat  o  crit  qnando  fic  ab  co,  qui  cum  po- 
tcitaccfn  h^cat.icgiciroaacii..>n  amplion  for« 
ma,  oiritittiuiipliuscficcdflilPtfecus  ver6  qua^ 
do  lcgitiniacio  reftrmgicuriAbQOod  lcgiumas 
ampliorcm  f.icultatcm  non  habcbat.nuc  vta- 
^ur  .verbp  4i^c9l*ndt^iu  iegHm*»dt,  pociuse.- 
nimattejidendumeftadfd^aodfit,  quamiMl 
id  quod  vcrbafonant.Mihi  tamc  hzc  hmita- 
tio  non  pUcct-Nam  cciam  £  habilcm  rcddcrc 
adlp  cialcm  cafum  proucnjatcxflrida  facul* 
Cate  4c1imica(a  concedeotis,  adhuc  dil^ilGi- 
tio  tantiim  cft,non  lcgitimacio-alias  darcmus 
aliquempoHc  ciTc  parttm  ic^itimum,  parum 
iilcgicimum.Quod  noa  mious  abfurdum  e(^- 
tpkn  afTcrere aliqucm  tSc  pofle  partim  fcr- 
oum.partim  hbcrum  l.fi  dnebns  /.  D.  de  JhtH  U, 
§.  Secundo  hmitat  Antomus  Gabuel,  vt 
legitimatio  dtcatur  I  nondifpen&io^iando 
•erfona  cfl  gencrahtcr  habilisseft  tameo.  ren 
flri^-i  fucccfno.vcl  tfTwdMS,  qui  exlcgitima- 
tione  fcquitur,Yt  ii  dicacur,  te  lcgitimum  c&.. 
do^ tainea  n iiMk  nuUum  pnciudiciam  fi« 
^js  legitimis  leqoaroiw  ica  vt  patri  luccedas 
inimiportionepatcr  volucrit.C^quidcm  li- 
mitatio  vere  coUicuu  vidctur  Coira  Antomu 
Comez  m  Lf,Tmri  ii.vkimo»qmtantum  dif- 
peniationcm  ei&nik.Sentianc  nobifcum  Co- 
uarr.d.^.^  nu.uEmanucl  Acofta  §.  crfmdfi 
nmtttm  p.»iaum^.;.MQhaa  hb.    dc  pnniyg. 


ca.3.num.j8.Qui  &  refett  iuxta  hanc  opiQioi 
neni  in  fuprcino  Caficihe  Scnatu  iudici«iiini 
Gania  dccH  /f  ^.&alij  os  rcfcru^it.HroijuO 
facic,quod  Carolus  V.  &  i^nii  ppus  II.  cx^ii* 
cucruntin  nullo  legicimattonis  Pnnctp.^re* 
&ripto  confequt  quemquam  m  Call-.Uz  rcg» 
noparcntis  nob^litjteni ,  HS^Am  htiitl^m$, 
Vndediccoduni  cUct  nuliam  t\  CalkiU  rcg* 
nolegitimationem  ciTc,  fcdquaiiiuniui&ain* 
plamelOredilpen(atiooem,qiic)dcft  valdc  ab* 
furdum. 

4.  Qiiare  lcgitimacio  eil,quotics  pcrlbiu 
fitgeneraliterhabiiiss&lcgiiinutionon  re* 

Anngitur.iiuereftriiwatur  clFcclu>,qut  cxiiU 
fc(juitur,finc  nonrdilpcnlacii-  .iiiccin.qtfaiiQO 
ipia  fublhuitia  lcguimacioniN  icittiiiguur.His 
adde  legittroationero  cefend>iA.fi  vutur  vcr. 
bolcgictmamus.  Stddc  his  vidc  iKOcatii  3pt;d 
Farniaciuin  .?.p  dcc=1.6i6.  I  x  qi;o  conlla  o 
dilcrimtnc fcqu:tur  ai  ud|  vidciiCciciimd!!- 
pcnfatio  (fi,cuni  lit  ftnAi  iuris,  vt  di\i  itfn 
lib.^.c.ncfn^iui  valfi,quani  lu'  at-c  v-..L'a  n- 
(ftcfumptancquchab  L  pnuii  -g:4  qur  Ugni* 
raatts  compc(unr,vt  nuc.nt  Dociorts  tn  <  /.ji. 
vlitm9  iS  e.2.tie  fil-^s  pretit.in  6.  L>^gittn'.ac  0 
aut;  m  aniplccit  incclligcnda  ,  Vin  ctuin  ii\ 
codcm  1  bi  o.  vndc  c:iam  in  ca  icgiUiuanoQc, 
qua  reUringi  ur  aiiquis  peculians  etfcoa^ 
gaudeticguimaru  omnibuspriuiIegii«,  qui* 
bus  gaudcre  folent  lcginmati  a Pnncipe  iJitt 
cxccpu.s,quaErcftrirgtintur. 

5.  Veriim  nequv  oirtnibus  conceftum  eft 
habilcs  rcddcrc,&  natalibus  refttiuerc,ncque 
onincs  rcrtitii!  poirunc.ncqiic  tx  quaci!;  :i  c 
caula  auL  qiuui>i  tot ma.Qu4rc  v  uicamus  luc 
tfia.Qui  poilint  benefic:uiegitimaiionisco&' 
Ccdcrc.Qo^bus  conccdcndum  Qi-a  t\  cauia. 
&tojraia>fic.Qj^u»icruAtis  condiuouibuib 


CAPV.T  V. 
6}ui  pofsint  legitknan, 

SrUMAHlVM* 


S0fpm9S*Princifes  ie^tmmrefpffe^j,  * 
Bji  lUlnm  medu  imr  fdtSHmit  mttr 
ftm,it' v$imttmr$Mm^^i^. 

I.        Vod  ad  primom^ttiAet»,  iUodoon^ 
V^ftirutiflimi  iuris  eflb  debet,CBm  po* 

tcftatcm  rcfiderc  ponc^  fuprcmof  Pnncip^^Sr 
huc  Ecdciiaibcos,liuc  fa-cularcs  non  agnui- 
cenies  ftiperiores  in  cempors1fbas,«6e  rd|*b> 
IfCas liberaszCLim cmm  hjrcdiffcrcncia  lcgiti* 
tTii,&  iUcgitimitam  qiioadrpinrii.ilia ,  qiiaro 
tcaiporalia,lcgibus  tancum  liunian  s  intiodU' 
ft»nt,plafinm  cft  ad  cospertinere  k-gitiman- 
di  potcftatem^ad quos  fp.<?tat  1  g  cond<TC, 
&  inhabilitates  introdncci  c.  Poiii-nt  u.iqtic 
fuprcnuPriocipcisVt  docct  c6mutu&  ccru^uc 

6tOr 
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iriatimb  Ealdut  in  Udm  frinfipi»  CM  iit*  kgitinnBref*^ m. tfmptrdlin  iii 

r#«»iW,4«r.clicic  circdcrcfcruatis  Principi,8c  toeisHonfttbittlis  itU  in  tm^§ntitiit_fffM§rii*' 

Paulus  dcCailrocqoCi^^.pcctiisconCiio.n.  (ddm/tnttutis,».^                  ,  '* 

AU9rnmftnttnti»fnki^iiiBkm,u:}^ 

floccnt  ciTc  vnuni  ey  rogalibus  cx  1.  i .  $  •  <•"■  ferior  fententU  nej^atti^n,^.           ' ' ' " 

Prtttor  D.de  P»/Htttm,  &  $n  ty^Hthent.  Qnthut  Rtfpotidetur  fMndameritti prim4,n.f.  ' 

tlfodjiMtmr.eJlu.fttt  /n  §,.ii/itd  tbt.per  rff  rtfium  J^^imnd»  Pentitex  legitimare pojfit  dfff  tnfmi»  A», 

iu/2raM»^6ctioiioblaii«£olltgiturniLc«y^  ^  'fniUeiiim$nmnii/,itj.^, 

x/tnersbilimt  Qu^rc  liccc  inf^riorcs  Principcs  .An  ftjfit  difpettfare  cum  prtitidiei^iittij ^  n.  to. 

pofltnc  habilcs  rcddcrc hcclcfiaUica  aliaua  QHii/m  verbit  cenjentnr  leiitimnrt  mjj^enf»nd9 

mui^ca  »  vcad  ordines ,  &  bcncficia  £ccle-  tn  jrndicf  miunmoittj  ^uorttndam  fiiitktitta^ 

,  iiallica^  limphda ,  accanien  lcgitituarc  non  «jnb».-  . 

follunt.  rera/ententinexdeci/ttnt  Xot£,n.ii:^,  ^  '   ''  ' 

.  1.  txhiscolligicurlegitimarecircj^um  Exfk€fi0fit^ifUfin4vt*fi*«»tt»»*V3C  , 

iuriVdiiliomSjidquc  coILgiturcXdid.f .^1^  l"'  /               'ij  "  *"  * 

'^ftmirfkltm  ibi.tmrtfdia,onit  no^ra.  Scd  fm  ^.'^Xjf^Dh^iiS^  fi^^ltM&M 

vctcrcs  diftinxcnnt  iurifdidioncm  in  con-  Egcrc  jus  lcgicilnandi  cffc  pcncs  Ra-^ 

tcnciolam  &  vuluQC4ri^()i,^Ai>u^«  of^ao  Fm-  manum  Ponciiiccm,  qua  kguiniaciont  fii:nt 

|#r.VpluJiuria,quar  (U(e|jce(iir  in  Tolences,  in  legiciinaci  habilcs  id iiiirinialia. Nam  ctiii> 

.his  qiMt  excra  iuctietiiai  conrentioGim  func,  a*  ges  Eccjcfiaflicsr^quz  ihhabilcs  rcdd  ut  i^Icgiv 

liquando  cani.i  coG,nita  vr  .idoptio,  manuinif-  timos  ad  Ecclcfiillica  miincra,  Pontificu  au- 

^u^cmancipatio.&c  alia.C6tcn(iol^  Vjcrb^  quae  dortcatc  introdudlx  ltnc,ad  coidcm  ctiani 

,  M  itidicijs  ciuilibus,quia  exercecur  in  iriuiios  legitimatio  peninetAd  tempbi^lfiiitinlcV 

'jtc  ooncendences.  Non  Ver6 ctticum^ueooa-  .giiimire  in  cerris  Rpinano  Poncificl  lSbfc2ir« 

tenciofa  conucnic,cciam  voluntaria  conuchit.  in  tcmporalibiispfanuni  eff  pcrtini-rc acf  cun^- 

'  Q|ua  in  voluntana  magna  rcs  vcrfatur  Caula  dc,non  fccus  atq;  ad  al ios  luprcmos  Pnncipcs. 

,  ltnii^ua;roaioresiodicesreqairic.Qti^llioi£  4.  Anverbideflltiuslegttimandiadteni^ 

crgo habcc  ad  quam  illarumiurifdi<5lionu  lc-  poraliahabcac  inhislocisnonfubicdisin  tB- 

gitimatiopertincat.  Communisfcntcntia  ad  poralibus  Pontifici,  dubis  quf ftionis  cll.  Va- 

^ voluotariain  rcuocat.Mihi  placcc  mcdia  qua-  nas  dc  co  fcntcnti.is  Panormitanus  rcfcrt  m 

[dam  inrifilidaoneni  eflb  corifticuendamcum  SAcper  vtnerttbiUm  n..?z.Tres  funt potifljinf. 

'Donc!loli:i7.cor'incnt.c.<f.vcrfic.  »*r</^r;7r»-  Nonnulli.ibfoliitc,  &  linc  vlla  dilt:n(5tione 

_f»r»w.Qia  fcilicct  cxcrcctur  in  inuitos  quidcin  Pontifici  id  ius  compctcrc  plancCoccduncHi 

.iincfauf«  umcn  cognitionc,vc dacio  tiitoris»  funt  Sylueflcr  ex fcntcncia  Hofticnfis»  Augn* 

tninuieiitni dantur  cutorcs  l.ntc non  D,  dt tn-  ftini.  (Triuphi, AnAmini^uos refertyfltieqm* 

\t0r.tf  cnrafr  datts:$:  datur  cti.Tm  inuiti.quia  tur  A/.or.did.li.a.c.i^  q.d.Ea  rationc  moucn- 

/cutela  pubUcum  munus  eltquod  finc  iufta  cx-  tur.Quia  Pomiexpoccftinordincadfpiritn- 

.  cufatipne  dccrcAari  nbn  poceft.Mjf  Jir  txcm/nt,  alia  iiatorales  8c  jjpurios  legiciincB  eiScere. At 

'  $mtor.in  principip: ; ^  ctincores  dbncur  inuiti  is,qui  ratione  fui  muncris  poceA  quod  maias 

licct  non  inuitis/w/?.</fVii#r.ff#r.djntur  ramen  cll,  potcftquod  cft  miniis.vt  m  ^lkgationcti. 

ilnc  iudicio,cootcnciolo lciliccc ,  imdicif  cnim  c*.  f*r  vtntrnbilem  continctur,  vbi  argumcn* 

noinine ooncentJbGi &ydluncaria comprchS-  cum  (bmitnr    matorr.  Cbm  crgo  j^iritaaljBi 

'^^unXMX.Fitcit  l,4.§.i.de  intertg.inimrtfmc.  (jr  t»  longc  nuior.i  fint  quam  tcmporalia&  ciui*' 

j^Je lf^ty.\h\.c§Htr4dinorio indtctoS^^c^con'  lia.potcft  Romants Pontifcx legirimationcrii 

.  tCQtiolb.exquoliquctcll'caliud^oniconten-  conccdcrcad  tcniporalia  coiplb  ,  ^oodad 

^,tiofom.Adhanccrgomediamiari(9iAi6nem  fpiricualiareftituit.    '  ' 

]  periinerc  crcdolcgicimationcm.Quia  aliqua-  /.   AlijTcrb  ftibdiftinftiOlie  relpondehc. 

do  potcft  clTc  inuitis  ali js,vt  infra  dicemus.fi-  Dicunt  polfe  quidcm  Roinanum  Pontificcm, 

cucdciutorcdi^um  cft.  Mcdi.im  illamiunf-  dumnoncftquatfitum  lus ;  fcdd.iiur  inftitu- 

di^tionemagnofcic  Ooncl.lococit.flc  in  Icgi*  rum  y.g.petitur  tcgitimatio  viuentc  pacre^Cui 

.  dmationc  infinuauic  illaaolim Abbasind*^  nondum  ruccelFcrc  alij  filij.nequc  habcrquz- 

.    Mrvmtr»k*imM,ii»  £icumius,dirpcnrafePontifcxct)tcft,&lcg^ti- 

\  mareadtemporalia.Acver5,u  quxfitam  ms 

€.    P  R  i  M  V  5*  fit,&mortuopitre,neqaaquampotcrir%  $<sd 

'  *  hxcdiftinftiononproccdit  ex  hrmo  funda- 

v%^^^oJl^M  J^immjmi  1>im^lie4t.MdUmUi  mento,ncq;  facis  firma  cft.Habcc  cntm  Ponti- 

DtfOt^ateSmmFmmjiaStMi^  fotpoteftJemmultafecicndicfiamcfitfaiM 


quatlitumalterj^iutqaepoteft  mulcis  modis 
tollcre  &  imminucrc:  vtcum  aliquem  crcat 
SVMMAKiK  M,^  £pifcepu«vel  Cardtn.eximit  a  pitna  potcfta- 

.'■  te,6equiaiashabetcmndi  Cardinakm,  eo 

'ggmmnm  ftmijkm  kpUmm f^^t         mb-iSabet  pocefiatcm  tollendi  ins  quzfimm 


'  *Xibef  Vtidecimiis, 

patri.Soluit  ctiam  aliquando  fecularcs  k  iura-  caufis  inipcdis,  &  caili^itrr  fe  tcfnporslfin 

mcntopriilitoobfcqui|,&  fidclitatis  rt.-?;^)»^»  malijslbcilandoritatcifl  excrcCTC.  Cisriia. 

Ur0m  de  btrttie,m 4.0r  csp  u»  i^Merundsmd*  qnenosdSceinus  plcnc  ,  &  libcrc  haberiiii 

/i»<^<eii,Sim'ilitcr  ctiam  prnbabili  llntcntiapo-  tcmporalibiis  lcgttimandi  iurrfiii<^:c'n  m  in 

tcil  diflblucrc  matrimonium  ratum,non  coa-  loci&  altcnus  ditioni  Ii]bicdis?lus  iginir  habc- 

fiimmatum  contra  iiisqiixiitum  manto.  Simi*  bicqtnndo  f^iritnans  caafir  neceit;tas  po&u. 

liter  etiam  i m niutare (jtialitatcin  aliquam  re-  laucric.non alitcr,Ttpote  fi  rcs ad  iptutn defis 

quifitam  a  fundatorc  in  Capcllania  pro  ali-  ratur.quia  tcmporaliS  Princcps  dccft  vacantc 


iielttf^pm^  CMkiuimu  Qjljun  mtlki  iiolit,aut  non  curct,ciim  tan  e  alioquin  fac^ 

fequunmr.  rcdcbcrct.Vclnuiaadpaccm.lalutcmTclco. 

6.    C^rc  cgo  quidcm  eoru  acccdo  Cen-  ipunc  bonum  ndci,  vel  rcligionis,  aut Rap, 

tenti^  «quidiciiotnOiiltcerePontiiScilbgiti-  Oiriftianxrpetoea.mealiom  reftitmiaEt 

mare  aliqucm  in  ordine  adtcmporalia  in  lo-  Jn  hoc  fcnfu  accipio  quod  habct  dccifioRoot 

^.ipii  tcmporalitcr  non  fubditis,nifi  quando*  quam  rcfcrt  Nicolaus  Garaa,part.7.dc  bcncf 

qiic,  fie  iocaufisarduis,  vt cx^ licabo  ilatim.  c.a.poftn.4i./.vrrMin4/i^«irxD#iwiHfi,6cci 

iiclpannes  Andrcas  >  Antonius  de  Butrio^  ctiam  apud  Farin.p.t.d^cif.irf  ■ 
Abbasin  di<5l.f4p.^rr  vwfr*^</<w.Bart.in-^K-  Ncqucobliir  prini?  fcntcntiz  finij. 

thent.tx  ctmpUxA  C.de  inceffjntpt.  Tabicoa  V.  mcntQ,vt  cnim  cx  dictis  conftat,non  cft  coiv 

/rfifimiifi  qua;iLi.8(  in  hanc  inclinare videtitf  ccffa  Pontifici  iurildid  o  tcn poraJts  dircdi, 

XWtiiic;l^v.)GlNwnUm.io.&  CanifiasinicA*  £ed  indircAc  tuxta  n^oV.um  explicatum 

fer  vtnernbttem  p.^tf^.MoIina  lib.j  dc  primo-  tcnus  fubfcrun  b<  rr  fii'iCt,&  t cck/ia-,  &  ciia 

gcn.cap.  2»  num.  1 1.  Quam  fcntcntiam  niihi  ncccfliias  poltuUt,rip  aliier.Quarc-,licct  mul. 

perfuadcoiAaconfideratione.  C^acafidltoi  tb  minoirafintremiirir.:lia^  qisant  ipiritiialii, 

rationc  iH^ntifcx  duof  gladios  habereificitiir,  attamCn  non    coni  <  fi.i  lufildidio  ad  ttpo- 

fcilicct,rpintu.ilcm,&  temporalcm,  non  qui-  ralia.Ncqr.c  oblht.ciic  *  .h  pnr j  p  o  dtft;  t. 

dcm  ouia  duas  iurildi<^ioncs  habeat,  icd  quia  per  venerdinUm  vtatur  Funr.i^v^x  1.0  ai^cmca» 

cxeaacih iurifdidionevqaam  habctik  Dco iti  toimaiori admions;  ytrnfm opnme  Alibi 

'ordini:'ad  (piritualia,  fcquitur  vtetiam  indi-  ibidcmn.^.earationon  cotincti.rih  drcifith 

're<ftc  larpe  in  tcmpoMlibus  habcir,  quoties ad  nc  Pontificis,redijiallc^ioaeparcispctcin 

fpuiiualu  nccciiarium  cric.  Quando  autcm  indultum.  ,        '  **  * 

caofii  ftiriraalis  non  poihilat,ncquaquam  illt      8.  •  $ed  e&m  eonftetPontlficemdifcdik' 

Goncc£Lafacultas  cfl  ad  tcmporalia.  Pro  qua  j^itimarenon  poffc  iarcuhrcni  non  fiibdiliiii 

dodriiu  facit  tcxtus  in  cap.i.de  hemicidit  in  i,  m  ordine  ad  icmporalin.quarftio  cfl  non  lctti^ 

&  qux  disi  fiipra  lib./.cap.&  qu^  docet  Jacil^  an  (altem  poilit  lcgitimarc  indircdie,  dirpeo* 

fime  &ellarmin.in  Apologta  dc  poteftate  Papf  fando,  fcilicct,in  radice  ihatrimoiiif,  Tt ^ 

& Siiarcz  in  dcfcnfionc  Apologctica  conrra  do  nati  funt  filij  fub  figiira  macrimoiui,qiiiai. 

|legcm  Anglias  Tari)s  in  locis.  Non  crgo  in  visinualidicontraAi.Sicnimcxfbrnicatiose 

omni  cafu  poieiUtcm  habct  Poncifcx  refti-  naci  finc,diAum  eil  iani  inpntccdcntibusco 

Qieiidi  aliquem  natalibus,quod  ad  ccmpora-  pofle Poncificem  quoad temporalia,neqaedi' 

,  liapertinet.  Qupdctiam  vtlcx  co  colligcrc  rc(5^e,ncquc  imiircAc  lcgitimare.cum  nonfit 

.  polHimus«quialex  dc  inhabilitate  iUcgitiroi  aliquidquodporconfcqucntiam  trahat  cam 

ad  t^ralia  ciuilis  efi,lata iPrinciperailari  legitimationcm.  £t  quamvis nonnoUf ftnfti 

ioAHeditionisloco.Legesautel^cularcsquaii»  rintoonpoire  Pontinccm  difpcnfarc  in  n* 

doi|5|naduerfantur  bonis  .fpirirualibus ,  ncc  dicematrimonij  ,  abfquc  vHo  tamen  firmo 

motare,nec  abrogarc  ncquc  in  illis  difpcnia-  fimdamento.Quaredicendu  cil  pnmo.  Quai)' 

re potcft Pontifex.Quarc  meritb  Iimocenthis  do  matrimoniud)  fiiit  nuUuin  cx  dcfir^ht » 

III.in  dift.ca./>rr  w«*r4*»/«»»,inquit,  UdHttm  qin&oiure  naturali  non  potcft  Poncifei  fc" 
inpstrimenio  Bedti  Tetri /thtre pete/f  yifefielie*    gitimare  prolcm  difpenfmdo  in  T.id:cc  mi' 

.  fuUttfficere,  in  ^ar*  &  Snmmi  Ptntifictt  4*.'  trimoniuvtfi  v.g.fu  tnulium  cx  dcfcduccn- 
thHtmtm  nemet ,  &  fnmmi  Trmeipit  «xrf  sf -  renfiis.Sic  docet  dtatis  aliillrhoma^  SndKf 
f «r  ptti^Mtem.V.t  infra:  Jnfmpo'  eitm  %exfuft.  lib,8.de  matri  n ion.difp.7.uu./.&  ia&  Sairo 
tritrem  in  ttmpernltbmi  mintme  ree»in»fcM  ,fine  cum  alijs  lib.  6.  de  irrcgukr.  cap.  //  ri-m. 
imrit  eilterint  Ufitne  tn  e»  /e  ntihrn  titrifdUiitni  yciiic.f«r/i«rm  r^.Liccc  cium  Pi  uiccps  lupplC' 
fi^eere  petutt.Et  pauld  ftatimt  Ma/^  requandoque  poflltOQQlEb«fiim,  vbi  noo  di 
iitm  »1»  Ecelffi* pturimonf/Hfiripf  pbusm  i»  e*p.u<iui,de  jpenfi/.  CiiMi^tjCJertivxir.eP, 
9empera&knt lerimm  peteiistem , vermm  itiem  id  tamcn  foliim  vcrum  cfl  in  his ,  qvjf ab  bw 
«»  «/yx  regtenAm  eertit  eniifu  injfeiHe  temfir^.    mana  audoritate  pcndcnt,  &  111  quibus  Ref- 

hm  imrifdi£tienem  eufmnltter  exereemnt  ,  nen  publi(SirtlpplereconfcnIUmpotc(l,oontaincB 
qned  dlten»  mri prnudictr^  vtlmtis ,  c^f.Ergo    in  Sacranientis,  vbi  nihd  ,  qi.od  .id  cllcmiara 

fQmifeKloaoccacius^icccurjAoa  mfi  ccitis  corumattiiict»immutaic  humaM  aufftonui 
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^^6ieft,neque  in  his.in  quibus  niturali  iureVe*  'ibm,  qbam  altj  aijierunt,ea  tacitacon^ionev 
tus  confcnriu  necclTarius  cA  ,  vc  cxplicui  lac^  ntfi  alccrius  emcrferit  poCins ius.  £t  qui  iuro 
fiipralib.2.  Qnarccurn  inmatrinionio  Ponci-  fuovtitiir,  ficutin  cafpecicttteli-Poivi&X* 
fcx  dcfcftuni  confcnfus  iUp^Icrc  non  poilic,    nulli  praciudiciuminfcn.  ' '  » 

liec  poticrit  eifani  difteflfare  ifi  tadice  nMtri*>  ''tfj  Altenim  cxbficanidomftpef^ ,  qiud 
hiabij^uodnullumfuic^princfpMexdpfeita  requiraturTtPontin:xdt(2>eii(arcinccnigatii^ 
'  iibs,  quod  iurc  nattiralt  rcquiricur.  tn  radicc  marrimonij,  &  co  modo  lcgicimarc  . 

'  6.  Sccundb  diccndum  cii.  Quando  macri^    aliqucm.  In  quo  hanc  ccrtam  rcgulam  obler- 

IMUkim  fiiit  nuHam  ex  aliqo»  impediniehio  uanda  di€itSancfiee,Vt  Pontiitx  in-fia-di^aiA 

iure  Utimanoihdu^iVt  conlanguniicacis,  fo-  fationc  intclligattjr  Irgicimarc  dilpcnlando  in 

lemnij profclTionis,  vcl  ordinis ,  &  fimilium,  radicc  matrimonij.ncccfrarium  cll  cxplicct  fc 

uoccft  Pontifcx  lcgitimarc  aliqucm  difpcn-  Icgicimum  rcddercmacrimonium  extuncEo 

filifdiyin  radicc  macHiiionif.'C(^manis  cft  enfm^pfoaiuTerc  impcdimcncum  initi  matri- 

|>>ftorum  fcntcntia,  quos  refcrt,  fc  fcquitur  monij,  fic  pcrinde  cft, ac  fi  ab  inicio  legitimik 

Thomas  Sanchcz  difp.  cit.  num. 4.  Sairo  dido  cxcitiflcc  Vnd^iuxca propolltnm  rcgiilam  in- 

rfium.<5.vcrfic.f  «<«rf  «iw  */i?.Molina  lib.  j.dc  pri-  fert,  fi  Ponttfcx  in  difpcnfacionc  f  onccdat,  vt 

>  inog.Ca.2.n.i2.at.alijs,&  cum  multis  Nicolaus  Talidcineatur  mattinionium,pr9/ni*  fifceftdm, 

GarC!i,d.p  7.c.ip.i.n.4t.&  42.Cuius  fcntcntiae  'fi  qu4yit,C^  fufctpientUm  tegitimam  dectmendtt 

rnica  &  pocilTima  ratio  cit  Quia  quod  illi  filij  non  cfict  difpcnracio  in  radice  matrimoniii 

Ulegitimi  nati  fin^  ortum  eft cx  nuHitatema-  iicqtic  orolcs  fnfccpta  rcdderetur-  legitima 

inmonij  proucm^cnre  cx  iure  CancfandDi.  Po-  ^uotd  luccefnonem ,  vt  docct  ctiamMoIiim 

lieftaurcm  Ponrifcx  fuam  lcgcnrabrogare,  no  lup.ca.Ioco  cit.Cuni  cnim  ciirfmoiii  lcgitima- 

tantuni  vc  locom  non  habcat  in  futUrum,  fcd  tio  rcs  ardua  fi{  n<>n  cfl  crcdcudum  his  clau- 

n dKAns,rel damna pr^terita aboleat,  Iblis gcnerallm^Wri  Qtm re ea verba '«md^ 

'tbcfiealcz  nunquam  editaiuiirct,  ytprobat  dt  ffoiem  fnfcefidtm^pfiipiettiim  /r0$nm^tmt 

textus  ^/i»e«r.  vfticd  de  immi*n'it4tf  Scclef.  &  iccipicnda  funt  impropri^  circi  proicm  fu' 

probat  aiara  quod fupia  cap.i.  diximus  dc lc-  iccpcam ,  alitcr.  verd &  propric  cirCa  ^fci^ 

|(timadone  per'fnb(fcqueiis  iiMtrfmoniunii  j^iendam.  (^od-fhiAwincomNfAfiMiiid  cuf'< 

•Rcti*)trahitur  enim  macrimoniUm  exdilpo»  '«ndiltD  liiaii^adifniclcridum  cfi.  Similicerfi 

ficioncwisciuilis,  acficoccmporc  antcpro-  Pontifcx  tantiim  in  difpcnfationc  diccrcc  fc 

lcm  fufccptiiTn  cficcconcradum.Eaauccmdi-  liccntiam  conccdcrc^crfcucrandi  in  co  nia-^ 

^enfatione  extaame ceflant  per confeguctiam  trinionio,non  cH^^tchii^iftdiis  radiccdifpci»* 

'aamna  ^  qtic  iaifeCflM*dcriuancur  in  illegici-  Tarc,fcd  tanttjni  ab  cn  rcmporc  cc nfcrc  lcgitf- 

mosi  ficutlitiando  f^itim*tur  quis  pcr  fubfe-  ■mum.Imo  ncquc  quoad  aliquid  lcgitimaretut 

^ensiliatniiionil|itn.An  anteiKca  legif  imatio  ^rolcs  antca  fufccpra.cum  illud  non  cxprime- 

tfa  raditc  matrimonij  £i<^a  finc  c-^ufa  valcar>  'tetur.nequc  indicarctur  in  refcripto  Pontifi- 

^etcndum  cft  cx  gcnirali  doanna  6»  difpcor  cis.Idcm  diccndtim  alij  Volunc  fi  Pontifcx  in 

CUionc,  ouam  cradidirausfupra  lib.8.   .  •  rcfcripto  dicct<Cc,  fieiitimtmfu  mMnmtnttm^ 

^  io.  "SedcircahMn^i^iOteftatcmPontificWdi*  ttifi  addcretwww.  «ihil  cnimeft  ineo  ro* 

fpcnfandi  in  radicc  macrimonij.dtio  fupcrsljt  fcripto ,  quod  cx  propriccacc  veiiXMmm COglg 

cxplicandi.  Pnmnm  cfi,an  pofilt  Pontrfex  di-  alfercrc  difpcnfatum  cflTe  in  radicc  m.itrim(y. 

fpcnfarc in radicc  macrimonij, cciam cupftp.  t,ij, fcd tamiira abeo tcmporc Icgicimum dfc 

ludKio  tertij.  Nohhalli  enim  ▼oinmpofledi-  cintngtum  anteainoalidam.  Quod  etiamtitf* 

fpcnfarcviucntcpacrc,  qu.indo  nondum  cft  cccHeoriquezliktl.^matirimonio  cap.ao» 

dtcriqiofituro  iijs.fcdfpcs  quxrcnditactamcn  nuin.3.qoamuit'OMNOfitumdicarMolioalooa 

'cpilwOiam eft ad Ijzrcdcs dcuolutum  ius, no  cic.   •         :. iv.o!» o .  > 
poffc.Sic  Angelos  in  fumma  vcrbo  /»4/>#,nu.4.      ii!  \eA  hancdtQflBnaii  7hlM»ftnd(Si  . 

Sylu.cod.vcrb.  in  finc.  Cirtcriim  probabilius  TciccitRota,cuiusdccifioncs,  qniiimuhacon-  ^ 

eft  ctiampofrcincocafu,  vtc«at»ali)s  ciocec  tmcnc,  q^ix  mi  hac  m.iccn.Tm;igni  momcnti 

HloinasSanchez  dilp.  7.  cie.  num. 6.  Sairo  d.  cftc  poCfunc,  iubi  )ctnius,  quarun>  pri ma  fic  fc 

num.6.propcfincm.MoIinaIib.  3.  dc  primog,  habct.Pro  iltegtttfirieate  Mftrtiili-rnhioris  plik- 

cap.i.nu.ia.m  finc.  R.itiohuius  cft.Quia  Pon-  radcducebanrarpcr  inrormantcs.Piriifit),qiiod 

tifcx  dilpcnfando  in  radice  macrynoni)  nihil  Martinus  nacus  cll  cx  coitu  i nccftHofo ,  ciim 

aIiudagic,quamtollereIegemEcdefiafticaro  parcntcseflemtertfprconfangumitatis  gradu 

impedicntcm  mntrimonij  valorem ,  &  retro.  coniun Ai  caf.nen  deht degnf:  itdffmit,  Vtm 

trahcrcillamabrogationcmadprxtcrimmtc-  non  fuit  cffcftui  Irgitimus  pcr^Ibbrequens 

pus,quam poccllatcm  non  imgcdit  quodhatre-  matrimonium,Abbi  m **f,  Vuitd^iuitiit^. f 

ditas  ad  alios  denolnta  lir.Tt  cofirmant  ea,quae  fil.fm  U^ttkiri,  9cUi  Bn  fermifl^f  Rota  corant 

paulp  fupcnus  diximu.^.Ea  autem  abrogata  Ic-  fcl.  racClcmenieVlII.tunc  auditore  inanfil 

gc,  &  rccrotraaaadtcmpusconcraaimatri-  Syracufana  legitimiratis,  19.  Ortobris  1573, 

iiioui jiper quandam  confequeitciam  efficitur,  Ncc  fufficic  dilpcn(acio ,  quia  non  poteft opc- 

:^caUjliabdcseziftamadcfli(Ndii^  lari  lmoceffcaiimicim^oonfitianAw  ^ 


/ 


7?«  •  .  :  LibeEiyndecimiis,  ^ :  ^ 

nutrimonii,  quia  tcmpotecoiieeptionis  l/Ur^  risCatK)nidi04l.a^iw^^ 
tinicopiila  npn  foit  ^ffcAu  inaritAli.  Anchiu  s^xap.8.$.i.num.i 8.  Tbi  lubdit  Pa{|am^ct)^ 
ConfiCloo.  fnb  nu4.vcrf.yJi  esl  difcMttenditm,  carc  poflc.fi  iufta  rationc  placcrct.  Sicui  igitut 
Aih  inc0f.per  vetterahlem, umm^i. ^mJU. fint  paoa coaftjtutionc  vniucrlali dccrcuit  pr^lcm 
<<'l«;i».Put.deci£483.quf  incipit  Macch.GabcI'-  rufccptamlcgitimam  cffc  pcr  fubfcqucmmat 
l^i^j^^^ .  trimonium ,  non  intcUigcndo  dc  lufccpta  cx 

Ad  iucc  rcfponfum  ftiit ,  quod  legitimitaf  coitu  inccftuofo,tra  nibil  prohjbct,  quo  minus 
probatur.cx  lublcqucnti  matrimonio  cdebra-  fx  iufta  caufa  poillt  ctiam  prdcm  cx  irto  coi- 
loiunaadjfpcnfinbnePap»  '    '  wfaficepiamlcgitimamdcccrncrc,&iusC». 

Nonobftatoppofitio.quqdManini,  8c  Vr-    nonicum  cxtcndcrc,  &  maiorcm  vimtnbuc- 
liiUeCOpula  non  fuerit  affedu  maritali,  &:  lic    rc  maa-inionio  quam  habcat  dc  iurc.  Et  ?m 
difpcnutio  non  ungit  iradiccm  matrimonij.    hoc  pado  imprimitqualitatcm  cffcauiprodb. 
Nam  toUitpr  prim6iquukaffcai9nuritalisa4^   ao  antedre  matrimomi  Ttdicit^nto4(^. 
fu>ac  ab  iaiti«pr$fuminir.Naro  qui  hodie  ou-    di(ftca.f4f!f<,  in  prmcip!0.quod  h  uire  non  crat 
ptias  cotraxit,  cx  qua  antca  libcros  fufccpcrat,    indultum:  lUvoc  patct,  fi  quidcm  MartmiB  Ac 
reeularitcr  pracrumitur  cundcm  ab  initio  ani-    Vrfula  cxppfiicrunt  Papae  pottnm  incdfaMlniB 
mara  haM©  matrimoni}  comrahendi,  Ca-    prolcnvcx  co  fulceptom     alia,^^  noa 
.  chcin  dccif.Pcdcmont.i54J«im4.contra  qua    obftantibus  Papa  conccmt  mandatum  dc 
prefumptioncm  nihil  cft  profeiatum  in  cafunpr    focniando.  cum  dccrcto  lcgitinTatioms  pr^ 
Sro ,  8^  cft  ncaaiiua  probanda  ab  hacrcdibu?    lu£ccpDe,&  fufcipicndf ,quo4  fufficit.Marcfti 
*ducrfarii$VtiodeciCILPJ>jnacaiiaUctiii4   jncap.iJium.ia6.dcconftit. jnd. &opcratct 
Jiaccaufafaaa.  vbiquccfTc^flumfuumcomrafcntcntiamPrj- 
Ncc  facit,quod  tunc  prxfumitur  confcnfijj^    Doian  d.cap.MjiM.  coluro.6gaiifinc,  &  iccuc- 
&  effcaus  mar  italis,  quando  defaAo  fie  iwll*-         cbmmiihen,  &  veriotem  opmioocni  dc 
terconaiauro  cft  matrim^ioni,  &  fubfc-   qoapetilluftriCD.Cardinalcm  Manticamdc 
quuiacopula,  inquibustcrminisproceditRo-    conica.lib'.iuit.ia.nu.i4.poft Couar.indiA 
2tind.dcciCSiracufanas6^p9nit  cxcmpluni    £aD.8.$.a,  num.  8.  vbi  ini^cicincontwnaiB 
loan  Jln4r.in  d.*«p.f  «r.v#»f  r^»/#*,  «./«^w^    aUcgat,«c  rcprobat  P/«pojit.  &  Angcl.  &  tof- 
if»,r^»#*i.NamP«Wi«B?iffl»^^^8"'"'^"  r^probar  Gabr.coniil.ar. 

tio  non  fit  m  radicc mairimomi,  nifi  m  prolc  qui  mulcos  ad  iucu.alias  nimiLm  cp'/^^ 
jreniw  cxcoku  matrimpftiali ,  ialtcm  cx  alis-  ifta  faci^tas  diipcnlandi  fccota  cnp"'^.«  F"* 
S^vcf^lnffi^^  IbfccpSnoncekbratopab-  mammcn^dc 

SSijiW<M^"'M^>»ft  Ioan.Andr.in  lcaf.^tr  fado ,  quat  tamcn  vt  pl..--.mum  cft  nccclTaiu 
!2!Jw^*>*«I^r&.biAbbasfubnum  adcuitandalcan^-^.qi^orum  timor  rcn.aiij 
Kpetkcadcm  vcrba,la]tcm  conicniu,6.  .iic-  jfct  in  prolc n-^n lcg.timau.  Vnde folfum  cft 
aSmc,  finc  quibm  non  cft  matrimon:um  de  diccrc,  qu<-i  dcfic.at  potcrtas, vcl  mtcnt.o  Pa- 
faS^^ecnoqpoSlfiipplcrlconfcn^  &  ita  pat  in  hi.a.fpcnfationibus,  quoad  lcg.tmuij 
^dnVclligcSdi  aln^D.  Vndc  ciunlatisfit  Lm  noUs  or,tcrquamquoadfpintuaI«^^^^ 
artyrofuilccxaMu,vclconfcnfamaritt-  di.-nt  mo^sfn.  CordiftjcnCdc  matnnionj 
^SE)Cpnciuraituradfiiiffc. fcadfuit.Xicet  p.8.d.fr.7- nnm.  14.  Nam quoad poccftatm 
i^Kpublicccclcbratiaaus  matrimonia-  his,  quzi  lurchumano, &pofinuo^^^^^ 
rdc^pubUatateooaloquunturDoao. 

?rrV.,i,  fr.rnrf^s  fc  tcrrio confan2uinit.-t  s  cra-    Loazcs mtraaatn  dematrimomo  Rege *»• 

iJmiffafacilior  eOkdilfefano,  fird  fola    gat.uf  fundamentum  n.  i-vcrf.»»  hu  tmm.v.  in 
^  "S^b  fnfv  S  affcau  ?cfponCad4.argumcnupoftAbl..nca.,*r«. 

P^ro  fi^^re^  ad KoSe^      difpenCi-  diencelegpcanonica.qui  fil  fin;  1^8«.^^^^ 

.d?nSi.Sffe,  dk:ilior,  fi  ca  intcr\ionc,  omncs.quibus  acccd.t.quod  nuUusaI.mH;« 

•^Tfaca  Hi^cnf^^^        impctrarc^t,fi: co.  Papapotcft  ^^.^"S""?,^^ 

rmiiffcntUffdcft  prctpr  oroncm  intcntionem  feciitimf,Ttdicunt  DD.  alkgat.  pcr  Oabr  dc 

SS^cxdntoaaSiim.&  aflcaum  mari-  i;pnCii.n..4'&  add.t  ncm.ncm  dc  hoc  dub.»- 

^i Tffc  Stcrat  comunaus  cum  iUa  vxfana,  .  ioji.a^.difpcnCitio  adacccfforw,  &  codec^ 
S^ii^^l  bi^c amcobtcntam  difpcnfih  tinatwhioir.TtTolmt gloC«Mb.  qtu ib.  Dj^ 
«mcawowiwau»  *M  r  commimitcr  fcquuntur  in  cap.  quia  m 

.'"&S«lbnonobftatoppofitio,quia  difpen-    tantut»,  dcprxbcnd Anton.deButr.Abb^^^ 

'fitl^P^  fubf.quc^nU~  ^S^^f^J^^^^^^ 
ScmwuciwsiurisSuliseft  indulgcata».  .Socu  .coiia.i3tf.uiopits  qi«ll»o  pBii«f«g 
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De  origmis  C0DjSnnatiQn&  7(9 

ifbH^ntTCTba clan,  1.  iUe aut  ille,  D.  ^lef^f»  tii difpenfationis.  Cui  obreAiooi  rerpoofiiin 

|)b.i.  i.tdc  jiitcntiOiicdubiciri  non  poteft,in-  fuic,  quod  dc  matrimonio  contraftopoll  di-  v 

in.tiO  cn  ni  prmcipulis  cll  difpcnfare  fupcr  (pcnfauoiicm conflabat^robatum  tamcn  non 

niaci  intoiuo.uonoblbmibcsconftitutibnibus»  tuic,  deiQreoeceifariameircnocitiam.iaJtcia 

&  oi ditiactonibus  ApoUoiicis ,  &  conlccutiui  Tcriiimiicro,quinim6  cocrarium  vidaiir  pro« 

prolc.)  liirci.p;.im,&£  fufcipicndamlcp.itimnm  bari  polTc  excmpli;,  nam  clipcntcs  qutcr.inc 

docci ncrc ,  vt  kgitur  in  literis,  fiuc  juandato  excommunicati,li  cligunt^joil rfbfoliitionem, 

dc  diip.  nfando ,  quia  abflulit  unpcdjmenmm  quani  iguorabanc,Tatec eUAio,  Archid. inca* 

canoiii cum.  rcfpiciendo principium , quando  pitc quantoio fin.  &  ibi  G. min.  a.  quarfl.4, 4e 

a  Inuir  pra-lunvrur  (.ff-rtns  maritalis  ccfi  il-  Koca  tcnuitcor.im  Illulh  if.D.Cardinali  Scra*  • 

licitus  cunc,  V  t  didxim  cll  fupr^  phino  in  caula  Caiciatcn.canonicatus  6.  Mar- 

Secqndo  loco  opponcbacur  concra  manda-  cij      idem  diciiur  ante  nocictam  prodeilb 

tuni  illius,  qui  mainmOnium  cdcbraucrat  cu  rcllitutioncm  PrincipiN.panque  modo  Iibcrta* 

Vrfula,ianqnim  procuraior  Miitin),cu:.i  nul-  tcm  concc!I>.m,l.ciu«i  qui  in  prouincia,  /.fin. 

iib  rcpcntiii,  &c  nooprrfumitur  cx  »11  ;g«iis,  D.li  ccn  pcia.Bart.:a l.lin.num.  5,  dc  fcnccnc* 

fed  fuicrdponibmrutHccreprobationgman-  paf.&co)laciobenefici}£iAaicollaCDreTacar« 

dati  cx  tcrtibus,  l.in  cxciccndiilitibiis,  C.  dc  iioujni  ic;r,orante  valct.  Ro:  dcof.  j^^.dc  prx«  . 

lidc.inllrum.c.ip.1  dc  p!OCuratorib.UOw*r.dccif.  bcnd.in  anticj.loan.Monach.  in  c  fitibiablca- 

a8i.)nprincip.vbiplurcsallcgat.&dcmjnda-  ti,num.56.&  ibi  Proa.num.5.6.  &  ^.Gcminia* 

todepomtfracer  lhom.y^  in  fummarjo  num*  na.9.depr|b.  tntf.  itainhoccafuTalct  matri«  ' 

*  4«&dicit  illud  vidiflc,  ^  k^y.ric,  &:  idcm  tcr*  monium  ,  ctiamli  conlugcs  noi.cluni  rciucrinC 

iglisicftis  in  (ummario  uuin.  6.  qui  concordoc  fcntcntiam  cxccutoris ,  quia  habcbanr  mtcn* 

CTiw  fr.urc  Thom.  quibus  adminicuUntur  ce-  tionem  contrahcndi,^uatenus eiIerconfe^uu<^ 

iles ibidem  dcponcntcs  dc  audiiu,  &  multuin  ta  gratiji  diipenfaiionis ,  Tt  perMonach. (BpiB 

flicic,  quiapro  iuicdibi-s  M.ii  ix  dicitur,  dum  allcc^atum  in  fimili. 

unpugiiaat  niandatuni,  qi:od  contiucbat  con-  Non  obliat  cxccuiorcni  nulhtcrproccdcrc 

dnionciu  dc  co  non  vtendo,  niii dc  tcmpore,  antc prifcncacioneiii  literarumiiMe  fiKttlcad^ 

q  o  VifiiL  V11.C1  i-on  polkcs^ecoilefKlicur,  Cafad  fupcrreg.dectC33. aQni.|..^derciUc« 

quod  :n  alioc.ilii  fit  vrusprocuMtor  ,  Sclatis  fpol.d(cii.b'.n.  lo.qiioniam  ibi  cxfcutor  dcbcc 

ell  ,quod  Vifula  tunc.crac  ingraut  pcficulo  dlcccnus^ro  cxcrccnda  lurifdidionc  intcc 

oioritfconllicutt.  parces,cuius  malicatciicifc  dcha'c^'i;eicri« 

Tercibdicebatitf«macrimonium  non  fuifle  pio:in  cafunoUro  in  Hacdii^eniatione  giati^ 

COIItra<?li  m  coram  paiocho,  iuxta  formjm  di.pcniu  t  a f.ieto  ixccuions,  qui  vigorc  man- 

.ConaliiTrtdcnt.fcUio.Z4^P  i.dcrcibrmar.  d^^ti  dc  diipvfuiando  c.pnccilic  liccnti^dccoo* 

inairim.fcd  placuic  rt.ipon6o,laiis  ftiiiTe  iaciT-  trahcndo  diAo  macrijiionibt  pofl  coins  c&cdl« 

ftiAttin  ConciliO  pcr  afllitcntiam  Saccrdotis  iloncni,  itatim  t'.\6x  fiierunt  pcrfonx coniu* 

dc  lic  ntu  Illuit.  D.Card.  Z.'p.irac  tunc  tpi-  gum  m.nrrialcgtLMTia.idct>ntr.ihcndum. 

icop.  P.mip.  6c  ua  dccrcuit  S.  Congrcgatio  Rd.cju*  obu<tiioncs  fijprcpti9uis,.&non 

Concdii.  vcnficauonis  mandaci.de  difpcniaiidofucrunc 

Lic  ntia  vcih  prob.itur cx  dr  pofiponf  'p-  vife  iv.m  us  rc|aiarfci,&  bcncciuciuta  indi- 

fiuUiict  n.C,iidinalis,qi'i  1-cct  roi.  r< cordctur  da  dccifioiK  D.  mci  cauallcrij,-&  in^xci^oiir* 

•    de  csplicita  iiccntia  adhoc  d.ita  frairilho*  iionibusdatispro  Martino  iuniori.^ 

jn«.:Mmen  dcpoQicdeliccntiapeticaadillot  Vnde  fuit  rrfolutum  pcr  donwtiiMi  |jeiltCI|| 

ConiunQ,cnc^)'in  in  m.itrin.on^o,  non  przce-  tian^ ^^^i|l^m      <y^firti^i^||j|^  ' 

OLntibus  moijiLioiibus  proptcr  .periculum,  .       .     .  .    '               ,.  .,  • 

2uodcrai inniorji,&quodctrcrp6derac,quod  Al»*-^  J    T     v  V 

abatlicenriam,&dcdiiracuicuquePrc5by-  ;.,  *  ''  . 
tcro  ,  vt  cor.uii  ipfo  ccicbrarciur  dii^um  m.i- 

tiuvoniuni,&qucd fratcrThomas  intcllige-  'n  P.D.Iuflo [>ampi.l.illcgitimiratis^cr^l4« 

rc  potuic,  quod  (llamdabar,  qui  eft  Tirdo^ras.  J\*  rii  to.Iuntiitfo9'.tierum  piopolni  hanc 

Mt  bcnc  intclligcnss  &tdiem  fratef  Tbomas  caulam  fuperprimaparcedecifionisiam  fa<f)^-, 

tcllamr  lc  habuiirc.  &  Domini  diligciiflimc  vifis  omnibus  &  di- 

'  .    q^tb  oppugnabant  matrimonium,  vt  in-  fcuriis,  rcmanlcrunt  in  dccifis,  tam  cx  dodri- 

^.exdudereiur  lcguimitas,  quia  oonibbat,  naIoan.Andr.  in  cap.pcr  vcn^rabilemtciuiQ. 

qiioddieitf.menfis Iiilij.anni  1599.hora8.de  ^o.qui  iil.  fint  lcgitim.cum  tuibafcquacium, 

ir.inc  fucrat  conctfla  <lil'pcr>l'.uiojn  Ciuirate  qu,im  cx  pnon  lcntcniu  Hollion.  ioidcm  8c 

Pampil.vtin  iuroroario  h«redum  num.6.  &  aliorum  dcquibus  inira.  Non  enmi  nc^ari 

cadem  die  fiiit  data  licentia  contrahendi ,  &  poteil  dccretom  legitimitacis^e  quo  tra^atur 

matnmonium  contra^liim  polt  duas  horas  in  ciTcoccafionc  mafnn  onij,  &  in  ciusinitio& 

y  circa,cum  ramcnlocuscontrj^ti  matrimon)i  radicc.  Tuin  quu  inquercla  VriiilzdcScra- 

jn  oppidu  S.Scballiant  diflcc  a  ciuitatc  Pampil.  itumc.contra  Martinum  dc  Vrnicta  c:<ponitur 

.pcr4o.initti4ria>ftiic  ens  Tcrii^iliiiioci-  ipfiimMtfciiiainVfiiibnideflfl^^ 

inifiiiMis 
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^^9^  Liber  Vndecimus, 

iniflioncCqaU  eraotfn  graduprohibiio)  im-    a.inprincipio,nuni.iy.  Couar.dcfpoD/^ji.,fc 

^mndidtrpaiiittonen}  4Sedc4lpol|o|jca,8c  capi.nnni.i).  vbi  Dodtores4Ucgatijic».pe| 
cum  ca  matrimonium  contr.^hcndi.  Qnapro.    vcnerabilem.qui  fil.fimlcgiiini.  QuimiiiSS 

prer  pctcbatur  Martmum  condcmnari,  vt tbr-  cafu  noftro.non cH legicimatio.  i  dHccrcitri 

roaliccr  adimplcra  proniiilioncm ,  &  contra-  Jcgiumitatis ,  quia  pM>a  toUcndo  iiupcoiibcii* 

.  iiefcc  cum  ipla',  vel  competcntcr  docarcc ,  vt  tnni  iorii  canonici  dirponic  fiipcr  ndictnt. 

C!Olldcmn.itu«;  cxtitit,  &  in iitcris ad  fu^>p!ica-  trbnonij,  i.inquani a prtiicipio,^  prolet rc  .i. 

tioneni  parisanj  cjxpcditis,  fiuc  mandaio  de  tegraturad  idcmpnncipfum.acfinonadfcif. 

dirpcnrandoexpofitumcil,  &pctiiaab  vtroq;  fctcanonicum  in-.pcdiroenium  cxpr»nij£, 

p.ii  cnte  lcgitimatio  prolis  fulccptar ,  &  fiifa-  &  nt  OoKad-oonfilA  nuin.6|i.  6(  di%nUtia 

picn  ic.  T-  c  fic  adclt  pronjifllo,  viquc  k princi-  in  r^idicc  matritnonij  eft  ad  diflcrcntuniib» 

p;opollnioduni  cxccufoni  dcmandata.  Tum  pli^is  Icgitimationis,  qaiiido  legi:iirano«n. 

ciiam.quia  fufficerct  affe<^io,vcl  confenfus  in  pctratur  circa  iblaro  ilkgitimitatv  m  Uonum, 

inarrimonium  iilicitlis  tx  prfemifiis,  vidclicec  &  (^paradmi  .macrimonio ,  vt  colligttur  ci 

^xpetita  dilponf.ut>ne  .po(t  cDpiiIam  &prolc,  Naiiar.ccnfil.^.num.u.dc  Ipontalib.  &  inno* 

IBl  cx  fublequuio  matrimonio,  quz  func  tantc  Hiis  tcrminis ,  imb  in  fortiui  ibtis  q(:o.i({  hoc 

\ris,  k  vfnttds  vt  diccodjDm fic  noo adftnife  dccretmn tndiipcnfationc  Papz  matcruai.jc 

impcdrmcntum  4priliCipio,ft  tone vcrc  con*  vcrba  dcclarat  Ccphal  di^  confil.  307. 1 

tradum  fuKlfe  m.*.trimonnim.Alc!a.confiI.5t.  cupluribusfcqucnr.  Iib.  tcit;o  allcrcnS( 

lub  num.tf.vcrf  &  loquitur  prjrfatu!»  l b.    per  illa  vcrba,prolcm  fufccptam,  &  fuiopm  _ 

teYt.cxprcflum,  in  l^lom  quis,/.c{lm  eninuC  cxinde  legtt  imari  dcKrncndo,min<is  funt» 

'dcna:ur.Iib.Ofafc.dccif  Pcdenionc.i54.n.4.&  «eflaHainfilijs  fiifiqpcivin  l^itra  matrio» 

fin.Riminald  Inn.confil.  matrim0n.j7.nu. 10.  nij ,  magis  autem  nccefiana  m  r.on  fuiccptli 

Surd.htcconftl2i|.num.i7.£c  fcq.  lib^.&  c6-  in  figur.i  matnmonij.  £t  aiia  dicit,  ci  quibo 

fcquenccr  nonpocefl ooiifideran aliquod im-  paiet  qii.inmmfit  mak  fiindacm  ioicUami 

pcdimcntum  intcrucniflc,vti  drcitur  in  difpo-  modcr.  Cordub.  in  traA.  dc  matrimon. l^i 


tamenancndenda  verba dilpcnfationnm,quai  hon  foTida  rationc,quia  vidcliccr.fiinr claufi- 

Impcf  antur  icciindumloan.And.ibin  j.vcrC  lr  de  ftylo  apponi  iblitar.  Quod  cil  f.ilfuin  in 

fcrcdo  vcrba  difpenlationum  cifc  attendcnda,  fa^o  in  ture.  Jn  fado cnini  nutuni  cU  pcnts, 

jMib.n.i4Jbi.Ntfialittd  in  difpeniatione dica«  quod  lih  nonfiimuiiair  cx dauAil  s  luppliou 

tur.Pr^pofit.nu.  1 1  vcrf.  fcdputat.  loan.Andf.  Cionts,fedcx cOrpofc  pctitionis  ;:d  fuppl  catio- 

X^ard.in  fin.n.  9. fcd diipeniatio poteil ciTc ta<-  ncm partium. In  iurc,quia clauiiilc ,  qnz  fum 

1is,quod  fit,Ajezan.dc  NcuD,n.|3.Bald.in  ca.i.  ibliiar  apponrdc  fiylo  iunt  actendcndcix  Ao* 

€.nainrales,n.il.in  fin.verf.TlLlaas,fi  dc  feud.  M0.Gabr.lib.i5.tit.de  c&nil.c6cl.i|.A:  decloi 

fbcrircontr6ucr.MarfiI.fing  tti.n.i.Alexaiul.  concl.7.  &  iftafiraus,  &  fallacificon  rji  litcm 

-confii.7o.num.a.lib.6,lta  mfcrendo  ad  cafum  Apoilolicat  ctiam  in  hts ,  quac  coniiilum  • 

iRMftraitt,  fifiuflbobtemadtf^teniM  C]anftdi$0edectetis,efloninin6reiicicad& 
Thtplidh^dc^rcto  legitimacionisprdvfillce-  Nccobflatdifliiiftiolo«nn.AiKLindifitt 

ptaf,vtiqucprolcs  non  fuiifet  legitimata,  &  ha  per  vcherabilcm.num.  ^o.  cum  omnibujqui 

{Dqmmcur  omncs  DD.  in  L  Pamus,  IXdc  llaL  cum  ic^uuntur,cxccpto  Antonoic  burr.ibt<U>. 

hom.  Sbd  c§''aflfitdecKllim  toik  poieft  dobi*  t  i.MiLtn  reperLin  verbOkdif^fatiOkiianuji 

tari ,  quia  attcndeiKla  (unt  verba  difpenfatio-  vcrf.difpenlatio  Papar,&  quibrifdam  altjs/cit- 

jium  cx  pfxpiiflls^qu*  tolUmtomncdubium  ccr ,  quia  loqnuntur  m  matnmonio  dcf.1^0 

ill^itimitalis!,  quoniam  &  ifiadicitur  legiti-  contrado.  Namin  cafu  nofiroadcll  promiilio 

matip.  per  fubfequens  matrimonium  yigore  explidta  duccndi*>  ab  inkio  copuhr ,  8c  verba 

'dilpcnlJtionis,  qiiT  frcir  fic  1'  gitimattnnooi*  loan.And  funt  iila.  Dic  op-mcncm  gloiT.vera 

t)in6capaccro,CcphaI.confil.307.n.53.  inprolcgenitacx  coitu  matrimoniali,  faltera 

'    Et  in  hoc  dtffcrt  iile  cafus  ab  co ,  quando,  cx  iffciku  vcl  confrniu.  Vnd^  indudit  etiaiB 

' liarratur  fequutam  efie  copulam  in  figura  c&*  ca^  in  quo  fueric  aA'flto  mariralis,  finc  pto> 

*£cnlbs  matnmonij  j  cum  dcfcdu  matrimonij  niilllonc  oicludcndo  omninb  prolcro  fufcc- 

'in efientia propter impcdimcnttun,  quia tunc  ptam  cx  cottu  non matnmonialt ,  vcibi pcf 

'fitis  ell  fiKTcrc  mcnttonem  piolis  abfquc  ali*  Abbatem  fub  n.a». 6c  tranlhmt  omnes  rcqoa- 

2U0  decreto  fupcr  lcgicimitate,  CcPipa diipe*  ces cum  opinione  (oao.  Andr.mtrr  quos  lica 

mdo  ccnfftnr  prolcm  cx  illo  matrimonio  al-qui  modcrni  loquamur  multuni  fln^c  ,cii 

ibfccpcam  icgitimarcab  initio  &  non  nupcr,  cxcmplo  matnmoni)  de  faAocontraAi,nilu* 

-cjuta  amrobatiDatrin(iooiam,&eioicffeaiim,  lominusnullus  hucoiB|ue  vtfus  fiiit,qiiiMide« 

acfi  apinitibccmtraA&fiiifl^naUoexiftcnrc  reprobare  loan.  Andr.  &a1ios  in  iUit  fClbilk 

canonicoimpedimcnfo,  Scdifponit  in  radicc  faltcmexafFcAu.velconfcnfOi 
macrimonij,  Ancde  Kof.in  ^tra^.dc  lcgtmiib»      Ncc  narracio  Atingtc,  cua  dica€iir,quod  ia 


lyiiized  by  Google 


I 


De  originis  cpnfirmatione.  791 

-jjtrimonio  dc  fado.non  cft  fupplcndus  con-  cfCc  porcft,  qtiia  viuut  ambo,&  matrimoniuTn 

fcnfus.lupplcndustamcn  cfFct:  in  matrimonio  comiahcrc  volunt,  tunc  Papa  difpcnlando 

conrr.;hcndo,quia  vcracli  propofitio.fcd  con-  fupcr  injrrimonio,  potcll  filios  lcgitinurr, 

fcqucntia  noij  proccdit,  vbi  /alccm  non  collct  quod  in  noJlra  difpcnla:ionc  non  cA  vi  mcri 

dc coituomnino  tbrnicai lo , abfquc  aliqua af-  rcfcnpti,  quia  Pap.i  non  lcgtcimat  projcm,  fcd 

fcdionc,vclconicnfuin  m.itrimonium:  quod  cum  macnironio  ntt  contr.i^o  ni.indac  dc- 

probatur.  Q^ia  in  d.ca.tjnM  Papj;»ion  fuppkc  ccrni  lcgitimam ,  &  liccxprtlsc  vi  niarrimo- 

conlcnfumjquando  cft  lufcrpraprrjics,  ncc  vl-  ni|.Etnon  proccditdnSum  Bald.  coniil.i^^.n. 

lusdixit  ibi  prarccdcrc  dcbcrc  matnmonium  g.lib. j.^^  Coiian uu.  Irpcr^f.Dccrct.a.par.cap. 

dc  faiito ,  vcl  concubicom  nr^figura  macrimo-  S.^.S.num.ijmnni  dcccrncndo  prolcm  lcgiu- 

'nij  ,  fcd  tcxc.  &.DI).  mdiUindftcIoqimniur,  nKTm.d.ccrnit  rccro,&:  non  cx  nunc,  quiapcr 

ccncnc  prolcmclfclcgitimam,  cx  canoni-  d!lpcnlationcm,&  matrimonium  liibicquutu, 

cadirpcnfationcctiam  intcrrisimperi|,vtlaic  toUicur  impcdimcntum  iiprincipio,  quando 

pcr  (iabr.  polLilIc^^ar.conhl.ii.iib.T.  cumcopula  jntcrucnitconira(ftus  -s, 

Quininio licucPapa ampliarc  poflccdifpofi-  vcl  affcrtioin  m.itnmonium.Quam  »-  i.. .  ..ia- 

cioncm  d.cap.tanca,vt  coniunAi  in  ccrtiocon-  tcni  vcrborum  cnnfidciat  Anch.nr.conlU.409. 

(anguinicatis  gradu  pollint  ad  inuiccm  nutn-  n.4  quia  li  Papa  proccdic  pcr  rcmot.oncin  ob- 

monialitcr  copulari,  .co  nicdo ,  vt  proccdcrcc  ftaculi  a  lure  canonico  mtcrpofiii,ncniijii  Ijcit 

dilpofitio  ciufdcm  cap.tanca,ctiam  in  quoain-  iniuriam. 

•  quc  loco  fibi  non  tcinporaliccr  fubicrto ,  quia  Nonobftant  dccifioncs  Rotar.quar  in  contra  - 

hodtc  non  cft  diminuta  potcff as ,  fcd  cll  intc-  rium  allcgantur ,  pro  quaruin  intclicrtu  dice- 

gra,  vt  tunccrar,  idcm  diccndum  cll  poflcfa-  banr  domini  cflcaducrtcndum,quod  vn.i;pc- 

ccre  dcgr.itiafpcciali,  quiafaciliuscit  limita-  cialis  diipcnfauoaiuni  nondcciarac.  Scd  ac- 

rc lcgcm  in  vno,vtl  piuribus  cailbus,quam  m  tcndcnda  funt  vcrba  dilpcnlationum  fingula- 

tocum  abrogarcFcIin.  in  capit.  qua  in  Ecclc-  ritcrcx  dodrina  loan.Andr.&  al  orum  lupra 

fiarum.nuni.  ip.dc  conft.  Ncc  rcpcritur  ratio,  allcgatoruni.  N^ndc  dccil'.  Pur.^S  j.l)b.2  Th.in. 

curidiaccrcpofluPapa.cdcndo  conllirucio-  dccif  71.  Chiiancn.decifSj.  ficincaufaSyra- 

ncm,  qua  poicll  vbiqucharrcdicaccm  dcfcrre,  ciifina  coram  Clcmcncc  Vlll.  timc  1  otxau- 

-&  aufcrrccap.quod  i>obis,cap.  cxccnort,qui  ditorcallcgata  in  priniadcciCcnc,  loquuntur 

£l.finc  l;gitim.&  conllat cx  norac.  a  liarc.  in  1.  quando  vjius cx  coniuc;ibus,qui  concraxcrant 

i.in  fi.Jc.C.  dc  lacro:anA.  Ecclci^.  Alcxand.  in  dc  factoobicrac,  antcqium  dilbinlatio  luiilct 

■1.  captatonas ,  D.  dc  ccllamcnc.  miiic.  G.ibr.  fortira  ciFcdum,  &  in  cocafudcciduur,  quod 

<ii(?t.confil.ii.nuni.f9. non  autcm  pollit  idcm  ibi  in  prolc  fufccpt.i  in  figura  matrimonij, 

faccrc  rcfcripio,  vcl  gratia  dilpcjilationis,  cciani  dc  pcr  fcabfquc  nouo  matrimonio,  po« 

qu.r  proccdic  a  canone  ammato ,  Sc  quando  tcll  habcrc  locum  lcgitimatio  prolii  canquam 

legicimaticuiis  caufa ,  Sc  radix  cll  macrimo*  zqucprincipaliccrconccfla ,  vciuprad  duni 

ijium,  P^pa  dcccrncndo ,  qucm  lcgirimum  in  cll,  quod  in  matrimonio  dc  fado  fuilicic  ncr. 

ipia  diipcnfacionc,  dilponic  lupcr  his,  qux  racap^olcs,  vcincclligaturlcgicimam  pofldi- 

ipciSlanc  adiiiam  porcibccm  cxclufiucquoad  fpcnlacioncmcifcctum  ibrcitam ,  dcquonon 

oinncs  alio„vc  in  prima  dcciiionc  dcclaratum  quarritur  in  pra-fcnti  cafu.  In  alijs vcr6  dccjfio- 

fiiic.  nibus  I.codien.  canonicatus  phm6  ccram  R. 

PrfmiflTa  vcr6  videnrar ,  clariexplicari  ex  P.  D.  meo  Ludouifio  2j.  E&bruari)  ifioi.  & 

tcxcu  in  capiccquia  circa,deconlangui.  &af-  poftmodum  coram  llluftrjfliin.  D.  Cardin. 

finitac.vbi^Jrobarur  crjflis  concedcndi  difpc-  Pamphilio.  tunc  Rorx  Auditorc  19.  Aprilis 

fat  oncs  macrimonialcs ,  duas  cffc  prxcipuas,  i6o2.fucrac  Papr  cxpoiitum,  quodcraccon- 

fcilicec  prolcm  iufccptam ,  &  cuicatjoncm  traduniniatninoniumdc  fado,  &iuiccp:a 

icandali ,  5c  ibi  ccxt.loquicur  in  matrimonio  proies.  Vnde  Papa  poii  diipcniationcm  lcgtii- 

dcfj<ftocontrado,quiacuncillecalus,&ancc  macprolcm  exindcfufccpcam  ,  vcco!lii;icur 

Concilium  Tndcntuuim  facilius  dilpcnfaba-  cxdccifionibus,  &  iupplicationc  dilpcniacio- 

tiir  cuni  his,  qui  iam  concraxcranc  aliquo  mo-  nis  cunc  djira,  &  cum  ibi  non  fiicrit  proiMtum 

do,  ic  Cr:niummaucranc  macrimonium,  &  macrimonium ,  &proicm  exindc  ixifccptam 

jdf6fa</<;    cafus  con:inr,cbnt ,  &iniliis  lo-  idcirco  concluditurprolcm  non  fuiiic  Itgici- 

tjucbanur  V  )D.quai«  cucmatpoilconcil.  cx  mam.quia  fuitconccfla  fub  lUaftirma  ,  &  id- 

Scf.a4-c-?  S-.dc  rcf«r.m.itr.  &  cxponic  Nauar.  circo  ibi  dicitur  explicitc,  qucd  diipcnfatio 

in  Manual  conf.c.iz.nu.eS  &  camcn  ibi  Abb.  comprchcndcbat  Ibliim-prolcm  fufccf  cam  in 

num.2.&  Aj  lexand.dc  Niuo.ctiam  n.a.  dicunc  figura  matrimonij.vc  ibi  narrabatur,  &  ncmo 

proccderc  m  mairimonioconcra<fto,& inco-  dicit  lcgicimacioncm  Papz  cllc  cxccndcn- 

irahendo,  1  qut>d  c(l  fhuore  fiiiorum ,  ciim  ipfis  dam  ad  alium  cafum ,  fcd  cuiuflibcc  difpcnia- 

non  lcgui  fuatis  1!  mper  rcmancrct  caufa  ka-  tionis  vcrba  cflc  atccndcnda.  In  noftra  autcm 

dali,&  Ca  lircnf.conlil.4fi7.  nu.y.in  pnncipio,  narratur  copula,  &  proics  fufccpta  ^ncc  tcm- 

lib.a.  dici',.  quod  fi  fiiij  non  cifcnt  nati  in  ficu-  porc  copulf  cxcluditur  matrimonium,  vcl af- 

ra  mairji  aionij  luc  fi  matnmonm  adhuc  iid>  fcdio  nuriulis,&  Papa  diipcniat,  &  dccernit 

ab^quc 
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ablqucaliqualiinitatioiiet^ckcretodicitiir  aerentiaaUoraiD^  vbidicitefleteit!o4.Q|t 

cti.imTtin6  iblbm  inclans.rcdetiam  indu-  pcr  vcnerabilg,&aliasrationcsadducitI(ttn. 

b  j  i  cap  q  iod  nobis,  &  cap.  ex  tenore,  qui  hl.  Andr.  in  antiquinima  lcdlura  manufcriptaaf- 

lint  la',i:im.vt  bcne  dcclarat  Anion.dc  iiuc.  ui  firnut  opinioncm  Holipofle  habcrc  lotnia 

d.cap  pcr  vcnerabilem,  num.  lo.  circ*  finem,  qnando  pflter  in  vita  foa  pctiuiflet  lcgitim». 

vcrf.videmm  crgo.diccndoquoddataccrtitu-  tioncm,ricut  pctiuic  Rex  I  r.incix,  in  didoca. 

dine  dctcaus  confcnfus,non  eft  in  radicc  ma-  pcr  vcnerabil.dum  autcni  in  lcdura  iipprefla 

trimonij ,  licct  Papa  pollic  lingcrc  confcufura  num.      allc^ai  Gaufrcd.  cl\  mciiUofa ,  quij 

ftante  dubio  cap.is,  qui  dcfponC  &  didom  efl .  GaufrM.loquinri^0rt  fupra.  Hapceandem  opi- 

fiiprainprincipiodccifionis,cxtext.in  1.  cum  nioncm  affirmatiuam  tcnuit  loan.  CMSc 

quM,/. ctj  cnim,C.dc  natur.libcr.&  Alexani  Gafp.eius filius ,  qui  dicic,  quod  cll  ctiam cpi. 

'Rimin.Surd.&  dccif.Pcdcmont.cum  alkgatis.  nio  Nafo.  vt  rcfcrt  Anton.dc  Butr.in  dift. cap^^ 

Inca£Terb  noftro  nalU  eftcenitudo  dcfie-  per  vciKrabilcm,num.io.col3.vcrfic.  lonai 

awconrenrus ,  fcd  fumus indaris, &  polTct  Cald.& til  iis eius,& opinioncm Hoftictif.ap. 

ctiam  procedercin  cafu  diibio.  VndcOitum  probaoit  Rou  dccif.  200.  alias  primamoooj 

dX  dccraum  lcgiumiuiis  ptolcs  fufctpt*.  aui  filij  fimlffiitimi ,  k  qua  didt  doamiiceBi 

Nec  (atit&cic  dicere  copolam  foiilc  libidi-  facniBtnoncacfCBedaidiwn.  QtMmviscof 

ais  caufa,  quia  ad  hunc  cSftum  fatis  cft  non  trariam  opinioncm  tcnucrunt  6crna.de BoMh 

conftarc,*quod  non  fucrit  cx  cau^  matrinionij,  no  Parm.GlofTaior  Dccrctalium  Grcgorija 

iibido  cnim  cll  caufa  impcllens,&  non  impc-  in  dido capitc  pcr  venerabdc m,  in  glol&fc. 

dit  afieAioacm ,  &  confenfum  in  matriroo-  cunda  fiipcr  vcrb.  habct  potcftatcm ,  .non  cx 

nium.cap.tua  nos,vbi  Abb.n.^.dc  fponfal. qux  rationc.quia Papa non  poliit,  fed  quia  ron  t:- 

proccdunt^  vt  diAum  dft  pctita,  &  obtcnu  di-  bct  intcrturbarc  alienam  iurifdidioncni,iiiiu 

Ipenlaiione,  & lcquuto  matritnonio,qniadi^  termmos,  cap.nottit,^eiud.fcnegatiMntt* 

feenCitioeft  viimiirimoni j,  alias  non pntfu-  ncrc  vidctur  ibidcm  Innoccnt.  nun».  r.  lupcr 

mertrur  animus  ,  &  affwAio  maricalis ,  quod  vcrb.cuadcrct,  vbi  loquiiur  in  hpilapo,l;cct 

cu-n.c  vt  plurimum  m  fornicarijs,  fi cmm  nunicio  3.  vcrfic. ahj  tamcndicunt. \  ]iica;ur 

prKlupponcremr concObitnfomninb  fomica-  tcnefe,quod  pcr quandam  confcqucntum in. 
rius,  cx  hoc  C^itc  tanquamfiiperradice  ma-    t^rlliaatur  dilpenlacui.i  m  hircdiictc.M^liL 
'  ti  iinonii,  P:.pa  non  dcccrncrct prolcm  fufcc-    Laudenf.in  tradatu  dc  k<-it.  luiincro  ^.Kixt 
pcamk&uiraam.fcdfiplaccrct, lcgitimarcc.     cuni  Giof.Sc  Guido  P.p.Ungijl.  jj.iucpitle" 
Pio«dnnt  autem  omnia  prxdicta  fic,  quia    gitimatus  a  Papa, Aogelus  dc  Clauafio  in bin* 
io  manibus  Papx cft  radixfic  fui  d.micntum  a    m.',veibo  hp.mmatio^^.primo  incipit.Vtnim 
cuo furgit hxc lcsitimitatis,&  lU \:^:timitati8  Papa,Couarruuiasfupcr4.0ccrctjl.p.2.cajo, 
itfcrcntia.  QuapropicrPapapotcii  vbilibet.    /  oaauo,numcro  i^.Scnnmero  15.  Nbigcw- 
cs  qna  habet  etiam  parom  laicum  ad  matTi-   r4iter inqoit,  nullum  Principem  pofie  oauli' 
monium  fubicaum ,  capice  i.  Sccap.  caufam    bu^  rcftitucrc.vcl  lcgitimum  efficcrc fibi non 
cui  fil. fintleaitim.  canitc  tuam,  de  oi dm.  co-    rubduum,  quoad  bona  intra  altenus  Ij^pcnj, 
^Q,^^       -D.     — autKe^limiteseziRentta.  Sednameni^ 
Ver&m aliqai cx dominis  occafioneprfse-    condui' s* aifirmat, qnod Papa cx caulapoBl 
tis  difputationis^qux  ex  prcmilTis  cll  fufficicn-    lcgitimum  cfticcrc  cum, qui  Principi  farciiliri 
tcr  dctcrminau ,  cum  informantcs  vlteriiis    luoicdus  fic,ctiani  quoadbona,  &  muncra  tc- 
progrcdcrcntur,tcnucrunt  quod  Papa  princi-    poralia,qaem  refenA^qai^r  Ludoniclto' 
Mliter,vel  inconfequcntiam  potcft  legitima-    lin.Socicutis  Icfijiurunr,  lomopnmodciii- 
rc in  toto  mundo ,  rcfpcdu  fpiritualium  ,  &    ftitia  &  iurc ,  difputat.  17 j.  &  altcr.  Ludotiic. 
temporalium.  Nam  affirmatiuam  opinioncm    Molin.  dc  Hilpan.  primogcn.  lib.  3.  capitc». 
fcquuti  funtIoann.Antiquus,Gk>Cindiaoc.  numeroix.ncRatinamprofitcnmrcamCi* 
p3veneiaibilcm,in  3.  compilationc,in  vcrbo    Klm.Bcncdia.&  Couarruuiasfcdnumf -oix. 
potcftatem  aflcrcndo,  quod  co  ipfp.  quoquis    Hquitur  diftmaioncm  loannis  Andr.  .S:ido- 
cft leeitimacus m  ilpiritualibus mtcUigiwr  lc-    dern.Cordub.alias  allcgatus hb.oCt. , v^^iiiput' 
BttimiMio8iiitcmporalibas,lcibidemPi«po»    feptima  in  pnncipib  ,  cfficacior  -ou  vcrba 
St.numero77.reccnfet  eundcm  loann.  intcr    vtcnsdixic.quod  hxccft  veiilhma  «.-ccfptJi' 
Doaorcs  tcnentes  aiHrm.itiuam  fcntcnciam  fimafcntcmia,fitquodiucomm:'"J''<-Y'="^ 
qnam  fcquimr  Gaufrcdiut  dc  Trano (qui  fiiit    nir.quia  ficut  Princcps  QccOaxk  n  «^uii legio; 
iudimr^oce) in fimima tit.qoi fil. fint  l^iti-    mare  quood  F cckfiaftica ,e6 qui )  \ ■^f^i^ati- 
inisTbiconcludit,qund  is,quemPapalcgiti-    didionc  Ecclcfi.iftica,  cumsiddt.  linccFon- 
mat,  intcllmitur  lccitimatitt ad  temporalia  in    lifex  cxira  ea  locapotcft  quoad  t  c  .  orala 
confcqucntiamquandarapertcxl.mdia.cap.    Quf  veihtailliqnafimlfcripioriOT 
pcT vwierabilein.vbi  PraBpof.nu.77.  Hofitenf.   non  imitamur,8c  fallinir.  cim  ift.r  r ic » lit 
VcrbibidcmindiftinactcnetPapampoflclc-    ra.nec  communisopinio, fcd 
Eirtmarc  in  tcmporahbus,&  in fumma codcra    jUorum,qui  ncgant  icmjporalcn  v^^tm 
2t.i.quaUtcr  6c  a  quo  num.ii.  verf.4idtta  ic-  aioacm ,  <ciplcmetiiifeniismtmo(0^4 
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defendit  opinionetn  loati.  Andr.  6c  dicic  cile  (fl. ji.n.7.Anton.dc  Rofe!.  tfaA.  delegit.  lib.2« 

freqiiemtllimjm  6c  veriorem  rcnrcntum, al-  in  principio  n.       fcqiicntibus,  MartinJLao> 

lcgando  infinitos  Aaitorcs.Et  ad  tcia  aducrtc-  dcnr.cod.trad.nu.85.  Collcg.  JBononicn.  intef 

bonc  ixii  domiai  inpropoiito.  Primum  quod  conr.  Flor.dcS.Pctroconni.  vk.nuw|i|.&  fcq. 

temporc  Glol&toruni-,  Hc  aiuiquontm  Dodxy*  MeUade  Hirp.primog.  Itb.  $.ejLmhn.  Pcrcg« 

Tttm»noudumcmanaucrancDeerentea8oni-  qoamntf  aUoquin  iurifHidiooi  EcclcnaAici^ 

ftcij  VIII. 5i  loan.XXIi.rupcr  vtroqucgladio.  p.trum  .im!cus,dcfidcic.art.24.num.77.&  nu< 

lacb non  ipui  lcd  quidam  mudcrniorcs auda-  bo.Nauar.lib^.coniil.  rit.  qui  £1.  lint  lcgitim^ 

ocer loqauti fiinclciStes  dcfinirionem  Eccle-'  coiifi.i.n.i2.i4.&  15.& alios plurimos aucgar« 

fiar»fccundum  qood  loan.  Andr.  tc  ali],  qui  (e-  &  fcquitnrSanchcz  dc  marrim.  Iib.8.di/p.7.jv 

quuntur  cius  opinioncmallcg/iri  nonpoirunt  4.&  fuit latir di<?tum  in  caula  Pampilon. illcgi- 

proprzdKtta  parcc  ncgatiua,  qui  noa  lov^uuiur  timicatis,5.Dcccnib.i6o8.&  lo.Iuoij  i^oy.co^ 

m  umplici  lcgitiniatione  feorfnm  k  dilpenfa—  ftm  So*  me.  lofto*  ' 

tionc  matrimoniali ,  lcd  in  difpcnfanonc  fc-  Etpro  hac  partc  pondcrabatur  tcxt.  iuxtJ 

cundaii5ad  dilp  :niaiioncm  matrimonialcm,  glof.ioclcm.vnic.dcimmunit.Ecclc.vbiSum* 

Smcndo  cafum,  in  quo  conftituunt  opinione  Pontif.rcuocat  nonnullas  przdccclloruni  con- 

ofticnf.clfc  Hne  dimcultatc,&  fic pro CcCtm-  ftitutioncs,  &  quidquid  cx  cis  fecutum  cft  vbi 

daprarmiin  opinionc  admoJum  p.iuci  fimpli-  glofin  vcrbo infcAis fubdit.  &  vidc  quatacft 

citcr  loquuntur.Tcrti6  quod  fumus  in  dilpcn-  PapaiispotcAas  circa  ca«  quc  iimpliciier  func 

^tione  cum  dccreto  legitimitatis  impctraco  3e inrepoficioo^qtija  renoeac  illa vt  ex  tunc,& 

lri>  ipfomecpacre,  quo  cafu  dixit  loann.  Andr.  illam  ^or.&quuntur  ibi  Cardin.i.  .ippofit.li.tfL 

proccdcrc  opmioncm  Hofticnl"!&  cft  commu-  Anchar.num.^.Imol.num.^.  Abb.  in  cap.  non 

fiis  opinio  Dodurum  per  cext.  in  d.  capit.  pcr  dcbct  infia.dcconfang.&  affin.&  in  cap.qua 

venerabilem,qaia  pater  ben^potcft  prorogare  in  Eodefiamm  in  4.ootab.n.  j.de  cpofti<Fe!fifi 

iurifdidioncm,  Deccoofil.  S5JKI.7.  cum  alijs  in  cvk.fub  numcro  3.  vcrf  pnnius  efl  codeni 

allcgatas  pcr  Decian.  conlll. j.  num.i88.  Iib.  3,  tit.Tiraq.de  iure  conflit. poQcf.a.  part.limit.7» 

'&  iic  in  vtroquc  capicc  fumus  cxtra  difficul-  numcro  a^.Sahchcz vbi  fu^ranuracro^. 

tatem^nodtenec,Kva]cci^quelucdi(peii«  Ecinmacerianiatnmooii,6clegitimationi» 

fatiociun  pronuntiationcj  veldecrecolcgili-  libcrorum  cft bonus  text.  in  cjp.  quod  nobis^ 

iniiacif»&ixadeQium«  quifil.  iintlegitim.  quem&ahosallcgac  An- 

char.d.conril.^op.numcroj.Pcregrin.vbifub. 

X\    'C    t   t-'  niimcroSo.  quodetiamcft  comio»neoamr- 

UCCiilO  Kltl^  busalijs  habcntibus  potcftatcmccMidendi  !c- 

gcm*  vc  corum  confticutiones  trahancur  ad 

STantibus  refoLitionibus  in  hac  caafa  faAis  pr;tcrita  fi  de  corum  voUmtate  conftct ,  iuxta ■ 

ctrca  pnrfumptam  iulbiicacionem  Iitera-  texcin  l.legcs,  &  conftitutiones,  vbi  Bald.  Sa- 

rum  Apo(tul!carum,fcl.rccor  Grcgo.XIII.c£-  lic.&aIi)  C.delcg.&per0oAorcsincap<fin* 

fucruocdomini.ncmmedifcrcpaoccjdifpenia-  deconftic 

tioaem.  dequaagicur,fuiflb  mcadiceinttr»'  Exqnadi^eofitiblie  ihndicefadaaudo- 

monti  informancccaiit&mDJinnasCtopin  ikMteFapKtnconf^tteiitiamorittirlegitimii» 

aducifa  fiepiflimc  citata  nolueric  informarc.  tas  filiorumt,  quoad  vtrumquc  forum ,  & fiic- 

Aique  in  primis  dc  potcftacc  Summi  Pontiii-  ceilionem  in  quibufcunquc  bonis ,  &  locis  e- 

d»  dobiiari  non  poteft,  cfi  ontnino  Marcinns,  tiam  in  term  impcri  j ,  DoAores  oommtmicef 

&«Aiioaeflentooniundiin  s.j  4.&  j.confan-  in  di(^oc.per  vcnerabilcm,vbiHofticnOoao. 

cuinit.iiis  gradu,  &  fic  impcdircntur  contr.i-  And.Abb.  Alcxand.  dc  N\uo,numcro  17.  Ho- 

herc  macrtmonium  dc  lurc  lantum  poiitiuOkC  fticnCin  furonia  tit.qui  hl.iint  icg.  /.  quahcer, 

.<iondebeciiecoiifimg.&afiinit./  .&i^quofttbn.it.Terb,ialuareiierentia,vbipo- 

Qupcafuftantc  maritali  aflpcftu,cum  copo-  nit  rationem,  quia  ii  potuit  faccrc  filios  illcgi. 

la  vcT matrimoniodc  fado conrradc ^  vt  hic,  timos  prohibcdomairimonium  in  ccrtisgra", 

Sc  infra  dicetur,  potuit  finc  dubio  Papa  rcnio-  dibus,muU6  magis  poteft  fiicerc  lcgitimos,r9' 

*  •  nereude  impedimentum,  inris  tantu  m  Cano-  mooendo  impcdimcntum  caoonis  prohibiti: 
fiici,&difpenfarc  in  r.idice  marrimoni),iliud-  quam  ctiam  rcpctit  in  d.cip.  pcr  vcncrabilem 
^ue  approbandu  prout  cx  tunc,  vcDD.  dicunc  iiib  nunicrod.Anchir.didoconf.^o^.numcio 

•  ^rinae,acfimatrimaniuma\>  initiovalidum  4.&  ^.Gulicl.dc  Bcncd.inc.Rninutii^inTer- 
sntemeotflirt  fccundiun  receptifiimam  opi'  :bovxoremnominc,Adclanaminprincipio,&. 
riioncmIoan.And.in  cpcr  vcncrabilcm.n.jo.  202.de  tcftam.CclfVgo  didoconf.3i.n.7.Coi» 
qui  fiKfint lcgit.  &  ibi  Abb.fub  nu.:ii.Anchar.  lc^.Patau  intcr  conf. vit.yol.conlii.3.  numero 
iub  nam.ai.in  fin.8c  n.saJ^lex.  de  t^ao  nom.  ;.lib.t.lilirtin.LJDd.de  legit.fi4)iiiiinero9s. 

i  ]8<Bucr.col.5.num.to.vcrf.tu dic.  Prarpof.in  §.  Molm.  vbi  fupra vctilfi  vero  impedimentuilt 

.  quod  autcm  n.68.antc  fin.&  nu.6j>.&  74.  An-  Ccphal.confi.507.num'.5 1.&  fcquciiiib,  lib.  3. 

char.conlllu]09.n.  4.  &  5.  &  poft  altos  Couar.  Per^dduir.i4.nu.77. vcr£!au{  vtitur,  lc  nu.feq* 

dc  iponf.2fan'Capii#AJiiibiS.  £df. V  go  coo-  .  IQi&oe VbaldisRotf  Auditor tra^ooceCiD 
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intcft  i.paf.n.io{$.Gab.CQnril.^i,nu.t7.vbi  tc- 
fiatur  hanc  efle  reeepciflinunn  opinioneai  U* 

i.Angcl.&  alij  fubfcnbctcs  mtcrconfiLBd^-' 
lib.6.conr.64,n.tf.  Alcxan.dc  Nfuo  in  ca.rcfc» 
rcnte  n,4.v  bt  dc  communuqui  Al.  Gnt  lcgir. 
Valem.FroAercleiiicceClt.^.ca.34.q-.;.  nu.17. 
yc  f  aut  lcgi£im.Put.decin48/.n.4.lib.i.  &  tc. 
nuic  Rota  m  vtraqnedecitPan^iLooram  Iu« 
floHipraallcgatas. 

Qiiori  mulx)  magisproced&»ftinte  jecreio' 
IfginniitJtis  indirpcnlhtionc  impctratoab  ip.'» 
li^ parcntibus,  vfpcrRoum  in  2.  dccifionc 
Pampiloncnf.in  fin.Ciim  cnim  pcr  l.canoni- 
Cam  eflbt  induda  illcgidmitBfiiiorum  nato- 
rum  cxconiun<ftionc  coiurcprohibiM^fcquiv 
tur  vt  ea  fublata  pcr  difpenfationem  in  radice 
fitij  remancant  inconatu  in^o  cfTcnc  ,  fi 
OalUMkiftceanonicaprahilMcio,facit  tcxt.in 
cap.liccat  igitiw.authcn.cjTiib.mod.nat.cfficia- 
tor  fui  inprio.vcr.namra  U.m§,  ii  (]uis  creo. 
Vbt  qaodi  nantfanoneratlnc  diftin^  ffli) 
fiaturtlit,8clq^tinii,redper.l»cs  intfodnfti 
fc  quod-^r  IrgitimatToncm  nlij  rcdiguntur 
Adpriflinum  naturz  llatum,&fcntitbarc.  in 
fs,qui  pro  cn.p:oreiinni.39.D.de  tfucap. 
bonus  tcxttinl.qui  libeitift^./.D  dentuniipc 
& late profcquitur  Eugfn.confil.f ^.nnm.  4^. 
&  fcquemi|fic  loan.  iranc.  Marufi^iis  intcr 
coafiLManiktoonfil.7;Diflnni.ip.  &  fcqucnt; 
lib.4. 

Qui  DD.loqiiuntur  in  minin  fortibiis  fcr- 
miniSjQiiam  iintin  cafu  notlfo,cuin  luprema 
9c  ampliflinia  firp(xeftas.Papa;,  ciita  matri^ 
mon^-f.cap.propofuifti^dcconceinoLprxb.rc!- 
iam.colil.40.ctii.5.Soci  inn.coQfiho  tngcfiino 
•^mo»n.50.|i.3.Parcrg.d.art.24.ii.8.7.  adc6  vx 
JndiipQfitione  loqucntede^iijt  naris  cx  legi- 
timo  m.Krimonio  ,  vcni.intfilij  kgirimati  3l 
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ccbant  domini..  Prim6,quia  i^ic  habcturnat. 
ntiua>qu«  pr((bmitilr  inilificata,iuxta  rciblu. 
tbncs  lamia^astinqnanarranirnonAUiQ 
prarccfnfic  traAatum  parctum  dc  marnmonio 
contrahenUo,  cum  fpe  abtincndi  diipcDlatio. 
nem,red  eciampnecefliflc  ipTum  matrtnioiiiu 
dc  fa5o,&  clandcftini  contra<aum,  fiucfpo- 
fiilia  dc  futuro  aim  copula,  &  fubfcquitur  di- 
fpenfatio,  vtcoi^iugcs  in  fic  comraaonutti^ 
monio  poflint  remanereivel  iHud  clenoiiocS» 
trahcrc,  ftrriMra fbrma Concil. Tridcnt.  Idco. 
finc  dub:o  vidctur  h^'C  tlifpcnfatioiinradicCjJc 
iiucio  matximonijjtanquaui  fic  approbatiim,8( 
confirnMtumikPapa  renKHiendo  impcduQca» 
tum  confanguinitatis ,  quod  impcdicbat  ilki 
contrahcrciic  mcontrado  pcrmancrc,cxiiii. 
traditis  pcr  loan.And.  in  d.ca  pcr  vcncrabiic,  ■ 
n.30.&  ibi  Abb.n.ii.quiiil.fint  lcgit.cuma]  [j 
fupra adduclis in  pnnc.dceifionis,  &:  miAc- 
ciiionc  PampUoacnHcoram  Iiiflo,quiDD.oa 
conienimtur  de  iblo  confeoTu,  &.  affcdu  li» 
ritaliiCum  «opuIa,vt  proles  iode  iufccpta  cm 
difpcnfarioricin  radiccdicatur  vcrc  lcgitima- 
ta,Yt  con(lac  ex  Verbis  Ioan.AQdr.au^orisl]ii« 

ius  opinionis,d.c.perveKrabilmiliii0<iMbi 
faltcm,cx  aiTcau^vcl  conrenAblCGfieriibifei 

quuntur,quat  atfcdlio  iwariralis  ctiam  in  dnbis 
pi  clumitiu',  V  t  iuic  diifUim  in  pruna  dccificnii 
PampilooenCoonm  eodon  lufto.'  Vnd^  mt* 

tb  ni.igis  idcm  vidctur  dicedu  in  hoccafu,  io 
q!!onon  fola  maritalis  .iftVAio,  cumcopula 
interucnic ,  fcd  coam  matriraonium  dc  tiAo 
contraAum,  vel  Iponfalia  de  futuro,Sc  eo  cla* 
rior  rcdd i tnr  voluntas Papx  diipcnfandi  in ra» 
diccjcx  co,quia  conccflit  licenciam  rcmancih 
cii  in  fic  contr::do  raatrimonio,  quod  ficnno 
poflet.nsfi  matrimooiom  fpfiim  prout  eratiin 
contraAuni.a  P.^pa  approbarctur,  iubhtu  im- 


Papamcdiantcdiipcfationc  inradicc  matri-  y^cdimcnciSyncaliasdareturlicentiaiiiaacodi 


«ionii,Socia.inl  Gallos./.ficiusfub  n.yvctC 
-£cadafgumco.IXdelibe.&  poAhtim.  qucm 
fcqBcroi.confiljJ.n.r3.&  confil.i/o.n.i  i.li. 
».Peregr.de  fidcic.art.»i,n.45.Yerf.  quani  u- 
.nencDncl.Karr.s4<n.8o.  • 

ExquacciamdifpcnfAtionein  radicc  ma* 
trimoni)  fa^i,  confccufn^  oritur  prriudiciu 
(crtij,cui  proptcr  impcdimcntum  contrahcn- 


10  peccatOkflelnconinnAione  illicita. 

Etqtiod  tniofmodi  liccntiam  conrrflm^ 
confirmatur  tum  cx  illa  di<ftione,vefiio,qB 
iignificat  conccilioncm  Pap£  rcferri  ad  oiiiri> 
moniom  de  fyBto  rati  fiipra  narratnm ,  tnni 
pondcnildo  illa  di  Aionem,  ficquar  efl  rqicti* 
tiua omnium  qualitatum  prfCcdcntio,c.quan' 
to,de  Yfur.Bero.confi.^$.n.4$Jib.a*  Menoch. 


timh  matriinonhim  Iticceflio  erat  delaoi ,  to-  ciMifiU99.n.ii.  &  fignficat  ideai  quod  fmj» 

defublato  diSto  impedimento  pcr  difpcnfa-  fi  vcrb  foluni  iunda  glofin  vcrb.ficauthdit. 

tioncmtertij,quodconftcuriuc  vcnit,n6atte-  dc  m;p.Albcnc.in  didionariocod.vcrb.vndi 

,detur,vc  incerminis  Ruin.confil.)S$.n.itf.  li.  pcnndc cfi .  ac  fi  fuilfec  di^um,  in  matrimo' 

4.Anchar/I.C0flfilw|O^fiib  n.5*  TerCcanoniet  nio,ficut  efl  contraAum  rcmanerc,  &  iila  ri- 

igitur  conflimtiOjPur.dccifio.^//.  nii..?.Iib.  a;  dcm  didionc \'f<M  cil  Pcnrifcx  in  ca  quiacira 

SanchczdiA.uirp.^.n.^.vcrf  tu  dic.-Aim  con-  ibi.vt  remancat  incopula  fic  contradladeco- 

fiL704.num.4.1ib.4.Valcnt.  Forftcr.dc  fuccef.  fanguinitate  &  affinitatcqui  tcxt.probat.qi]od 

lib.6.cap.^4.qua^.jyniim.f 7.  m  fin.  verf.  ncc  •  data  liccntia  permancndi  in  matrimonio  Hc 

<rf>ftat  Fclin.  in  cap.  quac  in  Fcclcfi.irum  fnb  contradodicaturdiipcnfarum  in  radicc,&ita 
num.21.1n  .z.ampliat-vcrf.  adde,  A  c 


:onllit.& 

lati  comprobac  Dccian.codfil.  5.  num.  67.  & 
fcq.lib.r.  *  ■  - 

Quod  antcm  volucrit  Pontifcx  in  cafu  pro- 
poi^o  difpcnTa^c  in  radicc  mauimonij  dedtt* 


illum  te\t.  intelligit  Abbasindidocapit.pcr 
vencrabilcm,  fiib  nom.  in  fiic  ibi ,  veliiili 
inciperct  k  radiccmatrimonri,vt-cap.tantafr« 
pra  codcm,&C3p.  quia  circaVupra  dc  cdnlan* 
guinit.  &aifin^c  SyluciL  la  fumou  in  veib. 

^  iei^itimii^ 
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l^itinjii?,  Sc  Ciib  ntjni.  9  vrrr.  &  quando  vuk  quando  non  potcft  fubfcqiu  nouus  confenfus 
iticiperc^radicemacrimonLj,&  icnctccxprcl^  poccft  afprobari  matnmonium  in  radice  G 
^eCelCVgoconfil.  itf.  fubnum.ij.fcclari^  oifpenratiofuitpetincoruni  vitadurantc.  An* 
idiA.Coafii.|i.  tTum.6.  Sc  7.  vbi  nieliusquam  charrui.diiftoconfil.^op.nu.^.&f.ltiicdeciC 

ali^  matcriam  dcclarant  tcrte  Moim.  qin  eum  j.mini.vltim.Iib.a.  Koi.dccif^ao^.  min^  2.  8c 
fequittwdc  Hif^an.pnmog.ltb.}.  ca.2.num.i2.    par[.i.diucr,Pcrcgrin.vbi  fupra  8j.  &ali)  quos 

CQi  coofilk>  plttiifiH  vtti  graotflimt  &  Cuhfcrx»  aUcgac  Sanchcz H.dtfp.y,  ntMn^-ie  l)uod  ijo4 

Afeniac,  &n3noulli  dc  confilro  (orcnrinmi  rcquiraturi)ouusconftniu$teaHglol^fece|Mi 

Rv^gis  Catholjc«,vt  ibi  pafct,  &  idcm  cxprcfse  iii  Cap.  non  dtbct  in  verbo  dc  cartero,  dc  con* 

iiruMC  ^oil  Bg«r.  &  aliO«  P.-rc^ctn.  deiidci*  iaiif^Uin.  &  aliinit.Ccif.  Vgo  di^  cOniii  jik 

itommif.art.4«idnicra79.Vbi'4*(''it<}<H^  iliimifro7.*n  fiiie.      •   :    .          "  • 

'■r  fij  pcncuerandi  fuper  coMriMcto  nwrj  irnonio  V!ff  rius  quod  hfC  difpcnfatiofiwrit in  rad>« 

!  CO.itradtiKTi  inip|icitecanfirm.ir,  idc)  rctro  Ce dcdaccbam doiinni cx  iUis verbis, prolrm 

,rclpiCit,  &  m  his  (JrniiMis proccdic  dccilio  yri  lufccpram,  fi  qua  fit,  &  Uiicipiendamr  ^xinde 

i  iCMia  Syracufana  il! 'gitiiiiitatiii  coram  £;iic/  liigitunamdcccrnendo,  vndefiauprolesfupi 

j  rccordst.CL-metc  ViU.quascl^  d  cir.:o7.p.irt«  cipicndj,  cnt  fincdubio  Uguimata  in  radjcc 

i.diucrf  &  fuit  dcciruni  in  c>ntu  P.tinpflo»  nutnmonij ,  itaprolcsantcafulcoptakCU  noi| 

.  ^Qcnli  m>t:rini(>iiij  5.  Apriiis  15^)^  €«»fdmOa-  tfebCi|n«dftj^r(cHbi«Cct|fi^^|;«iim>qiiiaMic^ 

;^lio,  &  di<fla  coiKhiliocDnfirtoibiatur  ,'poitde'>  dr  vfucap.  &  adatquaf oruro  ideimfc  ijtfdicimn 

^Mndo  verbnm  ilhid,  rem.mcre,  quod  Hgnifi-  Ki.dcUgat  i.  vbi  Do^tores  pnrfcrtimcuni  ver-» 

cOi'i(uiua:ioncm  jt^iis  prjrccdiintiv  cuiw  ba  iitiubciauluI«dctcrQ)incturab.eodciuvcr< 

faieratmi.kfcdltnYanentcyD.cic^recair.K  k»l9kilinMm'deceaiendo,vnde^equaU^debetf 

'■iStdtioc  ira.D.dcrea«dic.:&  tiMliiirccxr.cit  in  c<R  <<Klttrtii  inano»im«a  tC3tt.irti..  laroiiflc  lord 

c.iiev  bono,d(  poMKi  n.dillin.4.  &  in  l..^H>if-  dcvulg.  Alcxand.in  l.in  tcftamcnto.L  primai 

lionc  in  fin.  D  dc  c.ip  dinimut.ibt,  lum  maoc-  C.  dc  tcllam.  miltt.  &  ibi  UCon^  nura.  j.  Dcc» 

f6  fiagifiraram,  «(»&itnttorem,vel4«dKem»'  num.  9,  &  quod  cr  dida  danfiilaiin^icaturi 

,  ccnuni  cft,  quia  fcilicct  >  pcr^Mam-eaprtrs  di-  diljicnlatio  in  radicc  «xprcfi>c  feiiti^tXd£) 

jninUtioncm ,  illc  nonp;.id)t  oHicujiirv,  (cd  in  Vi^od.confiho  ji.numcrotf.&Ccphal.confil, 

1  co  nianet>&  pcrf  ucrat,  ^  iUbiui>ga adjiHum'  joy.numcro  5).  cumplunbusicqucntibus  Ub. 

ceKC.Rebuf.iii  l.aliciutum«iM'V^nti()iMiM(^.vlM'  3-  lubdic.  numero^iiAj didamdattlalam  noa» 

£lura  c6gt  nt/&  in  vorb.remancrrc;!o.dc  ver»  fuiilc  nccLlLinam.proptcr  filiosoaiosp(^ldi<« 

dr.ligaiiic.&  BrUoA.  hb^  tivdc  verborum  U-*  Ipenlationem  in  figura matrimonij ,  fcd  bciici 

gnificat.tn  verb.mancre,&4ib.(^.4nlverb.ret  tititneccfir.ria  prbpieriilios  antcanacds  , 

iiiinere,8c  de  OMnetc  inMitrimonio/^ceiiCs  i  idcrrbftiit  iirrairani.in-di<fia  PampilbnidDC  to4 

;  in  I.  vxorem,  §.  tcAanMMO  quo  ^ititii,  vcff. •  PaljiJ^Oiano,&  in  ytraquc  PampiloneniCoram  ' 

•  «Inanencc,  D.  do  kg.^.          •  : :  r: .  < dy.  >  -   .  Itfilo^.&  in vkiour  in %ccic  rcprebaLur  San«. 

'  «>l4oa  obllat  optnid4S>tttrroiniuiy ifinra»-  clKMMtrariiimieiiticas  tnloco  ibi  allegato^  t 

r>amero  t  j.qtiod  pcr  liccntiam  ttmmmOmlai  EfiqfMfirmaumBOaieModoiUam  dxftioncm, 

rr>  rrtmoiiio  fic  contraAo .  iV3n  ind«icar>ir  di-  exindc  in  hac  claulura  pofiram,ibi  pcolero  iu-. 

ibcntatio  m  radice  ,quem  &  alios  rcfcrtSan-  fccptam  vd  iiitupicjiidam.  cxmdc  icgiciiiiaia. 

cnes de  matrimonio  iih.S.di(|>.7.nain.i^idtces .  decefngdo,mm jicibeAfiprAltt-firfcepia^ift^ 

ctfe  ncceirariuin  nouuni  cofcnfum,  vt  ibi  pcr  poteHicfcrri.niilaatempus,  veliai^ni,  prc^ 

cnm.quip  fuit  rclponfum  did.  opinioncm  vi-  ccdcns^fircfcraturad.  tcmpusjdicendiimcil. 

dcri  minu>  vcramiprovc  cam  rc^robauic  H(xa .  r^erriad prin^ipiiitnjiUus  tra<^«^^i vid(tl)cci«. 

«n  diftJ^jnipilonehr.  matrtmonif  corain  Ora.  adpriamm  conl^nftNni  &  oopolam  ftbfiicttt&i 

jio.quia  Dodore<;  quos  Couarruuiasallegac  in  ioter  conrrnhcntCsancctutiuitatcP.  Annar,a(i  • 

].P.iulus,D.dc  fUc.  bomin.  hoc  non  dicunc  vcl  textjn  /.liab  huilibm,vcrf  ii  ver6,ibi  c^iindc*., 

nonluquuntur  interminiscafusnoltriiinquo  cxquocaptusclipater,  fihusXui  itiriselfc  vi~; 

«dfiiocetiam plura alia verbi ,  & contradum  dctur.lniti.quib. mod.iuvpairurpOKi]l*folu  1«> 

cxprclsefentiun.  Bo  •r.dccifio;i.26.|.  num.  26.  quod  fi  lil  ui,  D.de  capt.&  idcni  probatur  in  I. 

Kt^cl.dc  legicimaclio.  z  m  pnncip.  nun^cr.tp.  poit  l>fivai,D4in)urafcgund*(;^$iJ^.tc  pr(^ 

C^f. V go  d i^  con t i  1 . 3 1 . n umero tf .fc y.Perc-  pi^ fio.de te^c^fliy  per  BdMniib<  ^''^e; V> t 

grin.dc  fidciojinnnf art.S4.numcro74.  & ra-  S.in<V!er%etindfi«^jUwtf.Salon.in rcpet4..GahJ 

tiodl.  C^uia  Pap.idifpcnt.invio,quodconiugcs  kis,$.nuncdele^enum.i.dchbcr.&poflhum. , 

poiliittromancrcinmatnmonionullitcr  coQ-  Vnd^idc^m  vidvjturiigntticare  lila  d^40  rcla- ' 

crajAo ,  dtcitur  in  necefiariam  antoeedena  il-  m  ad  icmpus  pmenium ^  c)uod  impentat  di*  ^ 

lodapprobarc,  &  confirmarc,  &  q».sod  non  fit  dio  cx  tunc,  cum  qwo  tcrmino  omncs  admit-. 

in  'hoc cifu  ncxclf.inus  noiius  coiilcnfus , iVd  lunt dilpcnlatione eiTc  in  radicc  macnmonijt . 

fuiSciac  natur.ilb  ab  imcio  pra:tlii:u$ ,  d>citur  vi;  fupra  di<^um  cil,  fi  vcrb  rcferatur  ad  fai^u 

eWietr.in  ctpice  cum  locnm.capitecunuipud,  prfcedens.vt  in  cap.i.de  teft..libb**iol«  fifcus, 

&C  capitc  xuT,  dc  Ipo  f  Et  confi  nuiur.  Quia  6,  dc  lurc  fifc.  I.4.  D.  pro  donat.&:  tunc  figni- 

^cfAffi^iiQiorccii^ai4crauscxGOoi«iilbii»i.AS  4SA(Jl4^(&^uo4  <^co ,  &  refcro^^iK^um  [ 

'  .                            '  '         Xxx  a     '  pro- 


^94  JJiKtVn^sitats^ 

jbium^Qunia^.  Cdc  lcg«&.  ibt  Bald.  numcfosr  raulicatio  ratik  lUper^ucyiddMQiriixlHAcs 

Canl.incletn.vmca,  iuun^3.dcipimuQi;..^(;-  ILpra  allcgatis. 

jdeiic.  FaAum  autciQ  proximum  erac«quM  Nonobilat,quodcowcigcsqii!potcramtb 

Pontifcx  difpcnfabat ,  vt  in  fic  contraAo  mt-  gcrcdidf  difpcnlatibnis  in  ma;i nr.on^dcfr 

*rjmonio^;opiugcs  pcrmancrcnt,  vndc  tuUiUr  docontractu  tcmancii.fcu  'IJudtcnocoion- 

gcndo  imincdiatc  prolem  fufccptam,  &  fiifti-  trahere,hanc  fccunda  VMni  cligcndo  vidian- 

fieodani  exinilc  kgitimam  dccernendo^Ur  turfibiprctudicaire ,  quia  fuit  rciponfuip,  ig 

gnificat  cx  illo  faiao,  &  cx  illa  liccntia  rcma-  prxfcnti  l^intum  agi  dc  intvnr  oncPapx,<jmt 

ncndi  jA.niatfjmt>n;o.^pica  cQptT^^o  jL  iq,  imt  m  vxroquc  calu  dilpcnf^rc,  non  .luiCigi. 

gitimare prolem  filirccptam.^  foicipiendanit  tnr de       coniugu ,quad  Papa  diu  narc  r<oii 

^ ti^ic f?fWiA«MllprQ^                 ciufiieni  pocuit,  i]iiam  fcilicct  vi.im  illi  con  ugcs ciicnc 

difpcniationis  innarr^nua,  ibi ,  Udiuortium  cic(''ttiri,&  fcciinda  fuitclc<ftaadcii,unda!i> 

tictct  uuer..v,QS,gC4uta  CMiHic  igandala  oricn»  dala.Vt  in  fiimli  caUiaduertit  R;>tatp  vuaijue 

tariid  ^^ilQo4n&o  G^^iwmimAwW^i  decifione  PampiUora  luflo,  imb  ad  hoc pio» 

tur  icandaUi  fic  c\  tllofidto dii(>t:olatiojo!>,vc  poiuum,  &  cy  abundjuicivfHisevdoininis^ 

pbllint  rcroancrc  in  matnmonio  contr.ido  ct-lxit,  difpci:iat;orit  ni  cmfcrj  in  r.ic'Cf  ,non 

j^oles  dcG^fycur  legitima,  &.hoc  caiu  qiu<iQ  iulu  il  macrmiorxium  ptagcctiat;  dc.f^cto,  Druit 

cnm  iailiinientione  matrjmonii  de  iatl^  porti  hic  prac^-filkf  fed  etiaa^  N£imfi}'a*et  w 

tri^i pfpLcjdecernitur  lcgitima,quod dirp<.-n-  quu.um  Ai^b.  nd.cap.pcr ycncrabilpra^mii 

fauo  iit  111  radicc,  fcnfit  Kdiell.  did.  trat^.  de  i/i  fiii?,pci  barq  ycrba  fupra.ad  al aid  propofi 

lcgit.lib.i.iu  princfub  n.if .veriialiu-Lt  quo4  alkf^u.ycl  ni(i  yclit  mcipcrq  i  r«ciicc  iiuir 

lc^icunatiOAnifelligitur  ctiam  quoad  cem|loBa*>  |nocit|,vtc«p.  tftnta^lrp^a  codcpi;  Bt  idtn 

lia,triadit!cx  commiiniicnbtntium  ffntcntia  nct  liucr.jhidcm  r.um.i  t.&  Mart.  La  d  n.dc 

Molin,inailcg.lib.  j.cap.r.uum.ti.dc  Hiipan.  kgiCiiU(a«ii4)  nuni.  88.  wtf.  nam  icgituiia- 

primog,ycrr.  acqiicquando,cxquibusdomilU  tio:  i^ni^is vcrbis< prcccdcn  ibus  ibi,  (uia 

cniiduddNnit  fatis  anpai^idfi  vohih&tt  ^a^  legiti^io.quti  fic  «x  c.tanta,fit  ea  fQk>.iiNm» 

pse  diipcniandi  in  radicc  matrimonij.  monio,8c.probac  I  ^tcimatinncm  cuam  intcr* 

.■.Neque^oblUcquodloan.Andr.  Aiichar.6^  iitsjmperi),qiiiadiiponit  in  radtcc  niainnio* 

0{tcri  f(i{traiieUtt,circa  pcmcipiiiBadlicifiwiiy  W^yif^  fiJboAorcs  ii)i  dicupc,  kgitin«atii^ 

loqiuntur- v  quando  Papa^  vfis  vcrbo Iq^ma^  nemtq^  fiic ei ctantaxfiie  laraiitcc  matriBO- 

tjomsVidclicct,  lc>>itunando  matnmonijim»'  nii.ccrtum  cft  ncncir  nvccflrqucKliwiri' 

&  proiemiquodjion  fccitin  hu  litcrtt,tOi|ai^  monium/pKfcedau^u  \Qcaiu  dicti  ciantj,tivh 

bai»de<lii  tai)tiuii  listariaim  raMnafiditihi  triin«liimi  icmiatQr«iM>npKcedat, &pio* 

'  matrinionioy  &  prcklem  legitimauit,  quafi  di»  pterea  fi  P;^  dilpcn(at  fupcr  macrimonioco- 

Aa  lcgicimacio  ficcenfirnda ,  tanquam  fcpara-  trahcndo  in  graauprohtbico ,  vidcrurdifpeo' 

tai&  icorfim  iida  k  matrimonto ,.  iccuridum  iarc  in  radicc :  qma  fuffictt»  ^uod  matrimonitt 

CBuar.'lod»lBpracitai%<iSaiicfae£djd)ifK7.  fcqaauv.qnaliieftdtlpenfiKiOidequaisdXfc 

nanMf  jqoiia fiut  reiponlum.ad  hoc  vt  di ipcn-  tanta.  Quod  cofi rmamr,  quta  dr  iurc  ciuiti 

fiitto dtcatur  in  radicc, non  ciic  ncccllarium.  macrimonium  contrahedum  fii/ficic nunrabs 

VtPapa vtat^ur  verbo, icgicimamus ,  cum ncc  aficdio l.nupcias dc  rcg.iuns ,  qua; fccuto nu- 

ncioi  rlAi  iel-monis  id  patiatur ,  vt  matrimo^  trimonio  pr^fumitur  ^  inirio  fuiiTc.Vndc fiiij 

nium  lcgifitnandicatur,  ficutproles,  fcd  fatij  dciurcciuili  iftocafufunclegicimi  prrprcsu- 

cit,Papam  approbarc,  rati<karc ,  conlinnarc,  pcioncm,  dc  iure  vcrb  canonico  pcr  fidionc, 

vci pernimere  mdtnmonium,  vcdc  approba.  vc  per  Alciat.confilsiao.j.  lib-p.Surd. cooE 

cione  mAcritnonij  ex  text.ia  d.Gapbqim  ixibis,  a i j.n.i7ilib  z.&  cum  vtroq;  cafii adfit  illa nf 

qu  fil.llnr  h"git.&  deperro«nionc  in  cap.rcfc  ritali"»  affcdio.vcl  vrra.vcl  prrsupta.fcqtiitur, 

rtnic  vbi  glol' in  verbo permitnonem,  codcm  vc  Papa diipcnfando  vidcacur  vcroquc calti di* 

.  Ci^8c  ide^'  Att^harid  jconfil.^op.  licet  fub  ^enfare  in  radicc.  chm  id  vtroQue  vigeat <*• 

verliqmi  adv  ?apat<ed»^ttir  vcrbo  legitiina*  >  dem  rario,quam  Ioan.Ai>dr.&  aii|  confidcrat 

tioni$,ranien  fupra  num.j.in  finc,&  num.^.in  '  in  d  c.pcrrcncrabilcm,  quarc  lcgitimat  ote- 


pdft.i.^t,decif.  <f8;.  numia.U>.t.  &omntB6 '  ftum  percanonS,  Papa  potcfi 

non  v/detttrfiaiienda^iisin  vcrbis  ,  fcd  quod '  modi  impcdimcntum.Scdquidquid  fit  dc  hiC 

iada  lcgmmatio  proli» in  ordine.yel  reipo^  opmionc  domini  ex  lupraclidi&  concluicraiit 

vcf  h^ta  nfentione  matHimmi)  de  fiiMc6*'<  difpenfttionem  c6ceflam  i  {lel jcreoord.Gf^ 

tradi ,  vt  pcr  Molin.  lOCorasp^aUegatQ»  V«Cj  gorioXfll.i^Aprilis  i57;.parcntibusD.iUl* 

noncnim  Korell.dclcgitim.iib.i.inpfinc.  nu.  narCcron  fu.lVc  inr.idicc  m.«rimonii. 

iji.vcrf.alio.cgm  ncc  vcrbum  legitimarc  ma-  13.  Atquc  cx  bis,  qux  haiicnuai  di^fiuK^ 

if in^ittm  alind  fi>ner ,  i}n  irid  matrimoniu  -  difpenfatioite  PoncinCE&  iii  radice mairimeoi 

ritutn  habere  &  appfotiaiv,  ft  pcr  «uodMi  •  cMunfiwigBiiaioc  perawftqucntiam  alionin 
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De  oHginb  cO^ijdlidti^ 

fniudicinob  cjtnigrfacilc  potgft,  ^uiddictti.  iiuincn  non  poilunt  redcfere  Inbiieticiot^ 

dumiitincaqufftione  noh  fcmcl  occurrente,  41bes,.&acibcncfic)a  ccdenAilica,  qurfpiri'^ 

anlcilicct,Guni  Poniifcx  cum  aliouu vocaio  tuaUaiiinc,.vt(k>6€cetiamS4V.A^'«vnuni.  ir« 

ad  maioniiiint  lttqMufei  ^iltft  ihllAiiir  CKnt  C^muit  9e  hoc  coocciiaKliim  cA  fiecuUrei 

onKiiibiis  difpcnfat,  vc  valide  incat  matrimo-  Pnncipes  t  duD)  Aliquein  habilcai  reddunt  «4 

nium,an  inquaDi,tunc  cb  jpfo  rcddatur  habilis  tcmporalia  bdna  parcnrum.indircift^ctiainlc^ 

ad  luccei]jonem,non  oblianie  eo  iurc»quod  li  gtiimatutn  habilcni  efficcre  ad  iu$  patronattur» 

quarfiomcftiUi , qui  proxiib^  iNlcabatiir  ad  lieetfitaliqtiid  ioiritiilki  Eocnim  ipfb,quo(| 

priinagenitum.Dubitabilis  quidcm  reseft/cd  tribuit  ius  iucccdcndi  inbonif  pareiitun),)ntcf 

luxta  dicta  vidctur  dtccndum,  habilcm  rcddi.  qua  cid  ius  patronatus.habilcm  rcddit,  vt  in  co 

pcnodc  cnim  fc  habct  ilia  difpcnlatio  ^  bc  ita  iucccdj||t.SiC  docct  Couarruuias  z.  p.  de  matri- 

tollit  impcdimentum ,  ac  fi  nunquam  antea  iBbii.c.S.$.-t.iniai.il.  Rocbusdo Curte iniuro 

fuiffVt.Non  fccui  Ac  G.  is.qui  prinib  vdcatuscft  p^tron.  v.cohtfettnj,  qu2ft.a,LatQbcrt.l)b«i.  d« 

^  vica  de.ccdcretj  ^  pcr  ntiraculum  rcfurgef .  iurcpairon.p.i  quacii».  arLttf.  jiQanliei  AZOC 

rct,fuccedctecinpritno^enio,nonobftantetu-  d4ib.^-cap.i4.qu«ftiati.7,  ; 

re,quodcratqaKUtuq>lcoindb.Ncqueobflac  ..if.  Prxtcreacolligittir  aliOiFcilll^pCtjllfi|» 

iiquis  dixerit,quod  co  ipfo,quo  alter  lacris  tni;  riorcs  Papa,  &  Impcratorc,  fuprcmos  tamcn^ 

tiaiuscfti  iusoouun6anitfic,&etiaiode£cic  yai&.ctiani  natald>u$  iUegtHiQOs  ra^ituere 

conditiolaiciflaimraiuiiitaaliiodafore.  Di-^  9Piiaea,quardiftafuncVauinElliai»ci&ifri 

fajeDiin»  msa  eflc citindum  oiiininb  ius,  fcd  ^man*\ }•  limicaca  ciTe  eprum  iurjidi^oneiii 

impcdimcncumtantum,^  icafublatoimpcdi-  inboc  vult^vc  i}lis  non  liceatipuriotlegitima* 

mcntb^uod Potifcx  qiHccrcjpotcil.  rcujuifce-  [c^Dfii  tantum  ?4^iSc iin^iencorjk Sfcqneijue 

ttd^W  pdci^  in  eoiquod  (ecundo  qu£ficu(|i  id  v.i^Cp  conliiettidine  rcecptutni  heciDilii  Vi" 

ci>,6e  conliat  manifcflc  cx  addu  Ao  cxemplo.  de*ur  piti  f(jnda(9)C(o.'  L^es  eniin  exPludetes 

Ncc  vcrbccnfenduni  cftdcliccrc  in  cocon-  fijjos  illcgitimos  quofaimquc  a  tcmporaliboi 

diiion^m  requificam  a  B^ndatorq,  d  a^.irouih  in his  l|d|Cis,qu«  iu  cemporalibuMie^  Ponti^- 

infti  cuStis  maioracuoi  infpiciamUs.  Idebcniin  ti»acatif  Itn^rat^#  ^wfiin^  pertibentad  eo% 

cxclunifc  ccnlcndus  cA  iacris  itiitiatos,8c  rc-  runi.IONjcorum  PrlBCipcswquorum  e^illascon' 

iigtotos,  quacchus  corumnatusiuccciltotii,  &  ^dcre  ibrci  abrogarctncque  ius  ciuile  iluo 

corifefoacioni  domus, ac  propagationi  gcncril  ^ff^rq^jn  $n.illts  li^ro  habcti  niii  quatenus 

jjna{>cciiificnto  erat,nooob  aliam  rationcfn^oi*  ydaini^epuruiic^Oduxerui)t,vel  con£rma< 

jiiuam  iTicntcrh  magiscxplicuiiTct  lijftttutor.  runr.Ergoeaslcgcs  t6llerc,rclaxwc,  velabil« 

^^^Tff:u^zt  di^eniationem  Ponu^cis  cuni  l^j^j^ucpi  ex/ta7j;,r^  eiuf<lfin  critpotdlata. 

^i^ian»  ifl  lacrB,vclcuoi  jfolcmbitcrjpfoir  f^mrlm  coUigitqr,  hahc  ^eft«ucioacni 

j;xtrahatur  oinninh,  ib^  ilatii  ^ccicbaitijco ,  ^  ^^jffjjfmj^  tantitm  poik  ^  k  erinidpibna 

i-cducatur ad  faccularcin  ,  rjon  cft  cur cxcluda-  iroti^cdiatc,  Cc  pc r  fc.ici) tantum per$ciiatuiOk 

iVf^  ^BCCcnjouQ;  kgo  ^utdem  iic  ccni^.  cq^  fitprcn^uni,rq49ti|aUiicdi4{M(f^ata 

,  ,             .  ci5Hin  Pontifcx  fuis  lcgatispotcilatcmconcc'. 

r  ■  '  ri#  ^Ue  htt;  Umi^^M  i^mi^i^      '  fef         vcrbmum  tcnorc.quc  rf/9|j5 1<^, 

rr,.j  s;ccclbla  Impqf^uyo^  pcrCpqD^ 

t  »    *l  ^  ^-^x  J^         ^  -  ^t)  /.  i  .  aijtcm  lcgitimarc  poffit  tam fcgaius  Pa- 

.             '            -     ,             ^^*  .  pa:,  quam  CorncsPalA:ix)u?pcndc!tcxconccf- 

lAf^jlW^A  &  Principei  Msrm  p^rmi  l^-  lionc  lUjs  fiAa..  LcgVi  f^ii^^i^iipUa  f*. 

timmrepfp  fiinjMUuoi^afim.i^ qikatif  hic  tcndr  c(f;(J«ii«4l/»»itf, w  fm»tr  H*t4f 

J^fi  le^nmMr,  fcr           mediMte.nm m,i6,  Utm^umfit»,tdffit^iM^tnitiVtl  nifAri*»  «fi 

f»fM 4  Cmitt^TMUtin»  Uptimairi  j^tjfiti  Mffitai^tiiititi^M  jir$eresti.fHtri*t,  d^tO^ 

nmm.f?,  htdilliei»f*rttVffmdcfjiiffmt^ati^dempt^M 

'i4n  idtm  (}ma  le^itm»r,  ftftt  mlt^ifi^Ulif^  liii^uc  h.n  (fitM , ccl^^n^ ,  cmim  cmr^ ,  fin9 

^tt,Jiliitit^ittmu,Hmm.tt.  i!trf^i*(jflaris^£Srtii^l^,4tHmicem(tmtf,4ttki^ 

'  »4»  Xi  ^         ^^'     Conltat  ImJ^eritbrcm  fifx  mtbtUientre  froantnijmrimt  etteim  m*t,rmi 

&  Pnncip.  s  ffcularcs  iuprcnios  po^  &  fnncifJa ptrftnmtm ,  (J-  aff.cim  tm  Cdthtdr*- 

fc  fuis  fubditis  lcg  tiniattonis  bchcficium  tm-  likm^  ^etr,f,l,tmmi4 ,  CoU*,t4ai,£seItfijt ,  & 

pcflderecum  communi  Doaoniro  fehtentia.  tltatrmm.fMHntimwtdtfeatid 

Ar  pcr  cam  lcgiitmaiioncm  nullum  ius  ad  fp/.  nmtmUkm  fmtrmhmefittmtm  ,h»imer,atj,  dmmt  tm* 

ricualia  confcrunt.  Ucddcre  quidcm  habiics  men  Itlfs  immtdute  n,n  fufced4ni,&  qm^ddtnd" 

|>o0tinr  ad  tempi)ralia,focccirioncscx  tcftamc-  tnliHm  d^ftcltkm  hiiimfm^dt  »mUi  im  amtkmiemat^ 

^o^ft  ab intciiito.hoiiorcs,dignitates,& officia  m. Uteti,,m,r*ttit  ffh Mrfny<^ni<» liwiimf jfanrt 

"lli^KcipubliQrAadAOObiiiUtei^ak^  tmStmrJMerii^ 
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crau-Similiterctiam,  SirfiWcilis  Comins  Pa- 
latini ,  rt"f«lcripto  irDpeiatonsmenrurandt 
cll.Vt  inonct  cciam  Cantlius  Jri  d.  cftr  wmtrt^ 
hUm  p.t74  Vndead  tmt  hyt<;ufcs  ccclcfiafti* 
cas  CombsPaldtmus  ct>am  cx  litcris  Apoik)li- 
cis  L^gitfim-fc  nonpotei»,  nili  id  in  liicris  cx" 
prirtiltar.vr  h.ibct  d*cifio  Rowe  ftatim  citanda 
apud  Fai^irt^iCunvniifB. }.  ■  « 

17.  E\ qno  ca  facilcMilUiwr  qtiacftio.qlia  ro- 
lct  inquiri.aft  ipfanti  Coniite  Pjiacmo  Kgiti- 
inari{i»<*Iflt.Nt^.uiuam'cnlmpartcm  mdlti  tq- 
nilcrc,  qur»s  rcf.  rc,  &  fc^iitur  AntomusOa- 
bricJtitxit^dtf  Icgiiim.  toncl.$.  Affirmatiiiiim 
eliam  ti>#)l»cr«  nonpaoCi  ,qiK)s  rcfcrt  ibidcm 
min*.  4* ©iccnduhi  ramcn  cd  id  cx  tcnoncTc. 
fcnpri  pcrcnduni  ciU.  Sf^him  Comiti  Piildti- 
nocendrfliim  cfti  v^  polUr  lcgitimarc  tam  4b- 
ftrntts  i  qciiln  prjtfcntcs ,  pbllfc  eiiara  infantcs 
k^^/r/nbtt tpadit  I.iibn cotiiW.w^i.ve^fic.rfrii» 
p  ti.  Itcfti  fldit9um  fit,  Vtpoflirquolciimqu<i 
fptirtOs-kgitimarc.vd  ox  quocumauc  illicicc, 
Vc!  dliiftna^trt  VftS.cu  procttaios.  dcqi:ovidc 
T>'X'Ji  tSfifil^Vo.num'  n:in-\.6.vnfic.Rt(igt 
rr/ffotdfrP.Vrl  li  Comcs  Palatinush.ibcrct  plc* 
n.v  n  omii»Tfk)AiiTt,fi£  l^bcr/im  k-ginmanHi  fa- 
ctikatctti^AntrniO'  CJtffeff icl  tr.m  alii!^  dtrcr-t 
ibtd<;(Yiii€.^'f'.*t-i^  lO.Addirecram.vcT nifi  in- 
fafis  f?ujt^-aH  arrat^m  ptTu^^^nr,  raram  h/i^oc» 
rit  cafn  i-clhruriortp.m  f<6»i*rii  a  CtemfW-Paf.t* 
tino.bc^itis  O  fi\.^^.n':9}tf*r!.Ternireffy>fUe^ 
Dnr.  Anioninv  G  ib.-Jcf^l!>^fl^iT¥iur?8;?»«ni«t^ 
dvb  -abrlf  fit ,  qn  md^' VA-lrt»  timark)7n|iipi* 
habcrc  <fll-(^um,dL'  cfiW<bil=i^e  fnfratl^  quo 
vidc  ct«jm  Tntcr  not/ciVyCctnVias  df cilii34ium 
Rorxpcr  F.Kmadurn  Hctlflbn.y^^  hbm,  r. 

18.  yiiiiilit>.^'r  cnam  cx  Wxdt^ni  fundiiihrcnto 
Aliu^^dubibni  driw^ditiir,'  fcilictr,anpon?t<!6^ 
me^  Pater>nns  lcgttimtr^caltqiicmtxianiiblis 
fl1'>  W^ittrfifS.  Porcrit  erfiiiv,  ii  faailrareifi  ha^ 
bcaf<orlcersa  a  fuprcmo  P>incipc.Huii;fn-.odi 
lurctn 'factilras data  ni3*r*ct^fctur .  itiamfl fd 
f  cfcViptb^icatur  ,  i/t  fpjjijhj^ftimare  fhoVf^iii 

fi  drfih^i^ttf  rx-       ififl  r^kfiimt »r*9,doctr  S6^ 

Cif lus tddfini  j^^.n.^ip     IW^hti.  NctJj  «[ateil 

tif  ^/-^/fViHi.fifciindiifriPjulu  tic  Caftrq  Confil: 
iio.ve^fic^ti^n  frefirr:f^6:\{\S,  diim  cadaiirftrl^ 
iMcttjridcrrpri  ciofmOdi^fiiCtiltas^ncqDCiFtiS 
Cfcnfcttir  dita.quamuts  fi)t.ifirr,^«d<<f*r4»niji9 
^itfrHtwh^nmMtut  nbn  [Mcced.tr.  Crcditwr  autc 
data  facfalftBrfl  dicaruf  •'^J***^  h^ktat  ^feHJhi^Ci^ 
Mtysmlf^itfnt^liHi  f»tf^ftMm;^d  fi  dicattff^tf 
ie^itim&r^ptr^i  ttff}.  fnlndtda  tamen  itru^^aui 
fi*'^c  fjjipfft"^^teffi  rto  ftuS  fntefht  0  decepfjjt.  T .0 
cn:m  tpto  nilf  lcgirimari' J>oflc  cxtatil?usfll.j$ 
rcfi  f t i m w ?5?rif H t cr.fi  (Tcn WlSatu r  ficni ras 'Cli iil 

ii}(l\\f\^:Ninnl{il^iinii  h_  ihtu  cauntty^tA  fpitri^ 
it\ttivntr%  hhtj  ysfirt.JSf£(>yif  njH  pjtentnm  fy»- 
tnm  (ytf^imrcrvm  hrtrdftm.  Qive  oninia  ci/a- 
rij al'is  do6ct  AntbrfTiisr  Gatiricl  ojft.tit.  dc  k^ 
gif.concluru.^i  hura.8.  vf juc  ad  15. 
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LefnimA%iM  dektt  ejt  fit^dttiu  It^itmmii,  ng 


ttr$  /. 


fnftriur  Itgitimari  non  fefft  non  fniditiim,  ttitm 

vt  ittctrddl  in  kantSi^mt  Jnnt  in  ttrniirit  Ufi' 

timMitity  nnm.i, 
OfftinHtfy  Cf  fi'  {atit,niim  f. 
Pr.ntiftm  ftnrm  fiUnm  legttiraare  ftftnnaitli 

doitnr,  nmm.^. 
^lit  vertttt negAntJ^niem.T' 
Princifen*  ftt  niArtm  legittmare  ftfefHiumcltrh 

ei,  num.  S. 
Offof^iii  iw*  nonnftlU^nnrtt 
Chrteum  mthi.  in*  tnrr^^i/rK  ^  j^.i^tdenttmjnv 

It^itffiri  vcr^  po^el^^gftitMM  rt  a  ftLulnri  frmjit 

pefHtm:^.  ^ 
OifonttntMr  aonnniU  ^ dtlituniur,nMmj*.u,  ' 
fnui/tfhi/r^ttim,  Tt  nctifoffty  num  12.  J 
Qns/tt  fittj  eonfenlHi  ejjf*  drbeMt.y  nkm.  //.     ^  1 
t,imittitHVea  doCirinit,  num./^.  '  ' 

/nfmni  a^juffhu  irgitimari  fcfht  ,  num.ir.  ' 
^tta  ^ua/irtU  lOhftdnandu  tn  patimiimli^P' 

ikd^dtfiiMm.fg. 

j.  Y\  IXIMVS  haftcnus,  quis  poirttbcijc. 
I'J^  fli:ium  Ii gitini.irionis  confcrf«,tlj| 
Vrd^^hdum  ,<5uibus  ciiifinodi  bcncficititi  din 
ponTr,  Ht)h  chim  omnibus  proir.ifcuc.  In 
Coiifidefationc  illud  prihiuni  cft.vr  non dcj 
hifi  fdtah^isciusPiunCipisjqui  lcgitimand!  J 
hdbctf^tin^  cn^m  jdns  !Unrdii9icni$fit,a|i  j 
potcft  in non  fLbditum  lurc  dici  /.  Pyfa^hu 
Hincu      04  ttifvdip*U^ltimm  de  imriftbBini, 
<j  toio  ttiHlo  C.fta  rioueomftt.iMd.tii\\^\\X^  \ 
QuarcJipiytiujatioriCiq  iJOnpoOc  ficriv^  i 
lubduimi  docchr  iijulri,  quos  rcfcrt,  &;  ii-v' 
lur  D^.xmjfojjfil.ijanarii.^. 

a.  Hxqiio  inferturprimtt^rincipcmifgiti- 
marc  noi)  poflc  altcriub  iiibdiaim.cuar  5 
cffcduhi,n  fiiccdat  iii  Bpja.!i.qi.t  funi ,  4 
tcrruor^^*<Jiia'niuis^lcgiciniati  pajcr  couraai. 
&  Wfi^duorum  ijitcVcl^.<i;on.niUhiil^i  h 
quafTi  docct  i^errus  Ancliaiah.  confii.tiO..^> 
bas  i,g  d.f;?"'  *'/wr«j/'i/f»w  aij.  Couarruuii>j. 
FaVt:cS^V.8.nuni.i^,f'achincus  cum  ali|iliixj. 
controucrf  ca.58.  Idquc  probant  ca  iura,c  i 
addu;itn.iu^cx  lurcciuili.  Pjobat  cnamrrjya 
ind.r^^fr  vtneraiitiem,  >bl  inquit  Pont  Kift 
fi  1  -ps  J^i^giv  praiic  x  lcguihi.iflc ,  cuni T- pfff 
rcni  ifi  t<.hipor.ilibus  non  rcccpnolcat.fii  ic  v 
potcll  idfaccrc  finc  aUcnus  iiiiuiia.ciiaix  * 
qui  difpcni'.it!oncm  ptttbai  jhcn  li,bditi:m  d- 
d  ifi  il  p .pqral .bu*-.  Qi  ibus pl jnv  inaicat  Pco- 
tifck  ft;jion  coflc  liniarc  aUcriujii  '; 
Duas  ctian»  huiuj»iiofti«fcuumJira'»'«i  v^* 
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QuifaliiJtt^matiV^'^  tcgalibayVt  dixi   iH  mannraillioiVcpatcr  mium  apudPra 

~wi:«idco  noiipo.ci^confuiiu  briuat  - 


^  jproctmio  C<jd:cis  _co!.priui!.  ^4*!^Lqi^£bpV.  _qiija T;giiVmdcio  dl a<fius  i^jimifeilpabvn'.»  'ii- 
f0.r\if.H/tfpriytio  Ao)i  ii/?7r.Moi!fnfur  prifT;d.    i  iW.-^ionis  coij^cnriolar  plJniib  cft  ijon  t^olTc 


frtjucmcrcoi  jm  qunciinquc  ........  j^,,.»,..       "^3,-;;-  —  , .  - 

^Oitiific  in  omin  itoco  ficri  l.i p!^e'if^cr'Q  fr'^-  iLae^o^cio  Conjklu^ai, l^pmd  ^/-«v/,^7./i"r*j4- 

€0nfmKi.it.C.4U^t^Jtnle^'f.U$er$J,^faci^ei^^^  tmmfde  mAnmm.vmdtltMi  actauieii  jvcc  priuaUI 

h*m!ii!  fi.u  pra-iudiciuni  coiU.  fiUcnVbUi  lit*  r«^o(I,  &:  voluj.taiia  cn.n  nb  uifji<ii«ioni^. 

in.tuni,quoiuin  intercll.  Si.xi  ixic'  iniii  rbtlat.  ctijincnii.u  «atura  paiu  &  fihub  pci^f  v.fla^pt^ 

Dcmas  c^nm  ciTcairtuni  uu jldiLi  on;5  ou-i^i;  ^^MVl^^f^^^iS-^At^i-^^VfOtf  ^ 

IA> V6lbniari(. Ac  lioif)  potcft ha^c(i^c<>r|,  4^-0.'  \(}tf^tl»'.(An\.nm  vjdcQii|C  judicc^xjpc fCH^V  ilji 

cunquc  tudic-.lura  Aincm  .ilbt.n.intui-n'  pio-  pxiU^Ts'r.'bus,v!dfliqct,  pcci  iuan')i,  autcmi;» 

bam^i^aando  is.qui  conlcnijt  iuri(^^.i^n>,'l-  iibu:> ,  ni.uiumiil.pj}^^  |.vJuo^um  ^  U^ui^ibi^ji. 

lita  prbtdgarcjiotrfil.vt  quia  fu^S^coirc,  K  ii-  iwn  Jiw}P aljji.hcQu^^n  legitinjaiJoa9*'A^ 

i*pccitKc<5aewetf,4u«dncmm  qM>jh4t^|t«^mehnaw5^^ 

fi.it.Pnu.itoruni  enifn  cf  nic  nfus  tioq  taji^it  lu-  ciiani.quoc  iurirdi"<ft;6fU5  VouiniAf tx  tutd^, noa 

dicem  i.frtHaeorttf>y,C.ae  tur>fd.omn.md.'  NvC  cUc^j^cv/r.nain  fenipcr  ciiiba<|j^J^  pci;^ 

aition.'mmtchipbr.i|jbg«p(ttCciwtcm  Aaoc^  .1  vrriomterjqrJ^cuUr^i^.P.r^iapciu 

Vfcex  diftiscOn(i.'.t.  '      '  ]  ponic  na:a! ib.  j.  reiIituVi  c  Kl  uit'  progcnuutii 

*^  ^     SfcujidOinf.-rtiriti^^jpoltt  C^  i;cIc^ic^j.idr[lpitj^lJi_^'i'iCoiul:.u.^^^  dc^cct 


f^eni  nl'ts,  lcd  tanc^wariiPrjncip.^Il.  ■.upa^cifij 
/hl^V  Pibtinun^  polk  lcgiti  ij/ai'  €''1^' uni"^^^ 


IWTfdfe  Wm  cbnlir  hi  a^ioh  \i  or   n  is^^P  i  1  li  u  ^  §    Cpjiai;^  8  /  xi.jip.  fjji^i     ^ad^ij^fljii?!;.  Iib^ 
^'"Pf^l*''»^'^^'-;^^^^^'^/?^^  i5§Pj5«:"^^.f,»  j,Syft?fhf^'l^"  .%^^MrA^°/« 

,    ,     x-,  (l)(^.r.  .^.Cap.I5,yi.vMp^,&  MlfW^ 

yi^^if4_jp^c  ^  pi o  i^^c  /t j\;'cn:f4'^jiW$  tcxiiis 
t^r  ,i,iL  »;,,bl,»«  ^«f  t'<.iV»  r;».'V  <:/; jlj^'i^',|,;i"e!fii p<r     Ncc  t,n/J^  'ijIv^fj^^i^tXg^^tj^i^aii^^^^ 

"       -  -  -  - '  -  -  '^'        1  -  cuo/iij^(^^fa^hcljue^^^^ 

c,4,gccmi^us  ex  lur^.vcrcunructudinc  tcliari 

f^ifj^i^tqttr  fiLi  tHs  iutrt  3ub$tji^ee^nf^^^ori^nff    tj  ni.a m  rat loncm  aft.  r^t,jB<  yt  ,Lo$»Ci  I^guun^ 


afHWKj 

nemaf£. 

Wi*V6rbbf<»f«^  Tr»»  fa,- 

^ij^m  Pri.icipcm  ^icjKfi  r-cM  r.ictr  ;Tr^rcrra, 
lAcJuinair.  jCXiutujicBr.tii.irct  jcdonuum 
fi^VScv.At  c^n.(d[<i' im^^  ici^|B  ijue-^ 

quam"digVi'rnrcm  pccipcre  non  ponc,'V-  fic 
in{;i!r 'd.intcm  8c  rcopicmcni  diliuii^iqj^ddit^    u-  ^  ■ 

t jmcii  01oUa,y«iV««Jf>ji»r/4i«,'t/f  .fjfy/iiwf fff|f  »^    ''^T' Z^'''*'/^ »"  ***^"*iiV  ^iVJ^^^^ 

PnmAfi  fiJtmm  fiiki^'ttitiiwutre  fofiu  fmD:  &.  i6dic,itprn  cil c anno  j j^^i.rc fcf 6  PfUus  Grcg* 

PiAritiftJtin  d^.&.c.p  r  veKerahUftf,  dubuautcr^  li^p.|(^fyntnL'ni.c.,}.in  finc,&:  loan^^zorjQco 
•10qtjffor;ncquc  rxpropna  llntt  ntia.jt.cpiiitat*   9f/r'j(jf»'*i"qu't>''ir''  *!'''*'^i''<'.Aif^W*^'«/^ 


iJ^ipcrs^  AftLisc^im  ijibuitut'lf»f^cnii  pnnci- 
pi^UlcrjIlimi.iion  cc^^  ^uia  aliud  eit 

ta^?^rc,^iudXAci^i;oj^cnyrg|/.^^^^ 
elere^u^di  rf^iifjifar^,  .,^^im  qucm  ali^  ctiam  lii 
h4i\cr^m  clcgantcr^ripta  yidcrijyC^nt. '  \ 
^i7-j  '$cd'contra  fcni^u  Gefriinlaniji.ua 


cxv«jrbiiallatis.Liqu.id<ni  lilcgitinutiocirct.  yif.»f  w»f{/*f  ^^•V'**^'»^^  . 
«Aqsiurii3idioilis  pjnhino  voii.n|ari«^£]aua  tor  priinib  ^uod    lcgit i matioiie^nfqi?^»» 
"     '  .....  r,-  ,  'WTpac 
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mThma/CKi&^  ,o:  ScdcontrafcntrimtCoiMrr.inAAl^ 

)Sr/irff tijfMdiCemuSj.clcricus autcm  in  Ui.  8.n  p.Pntpofiiu» ,  loanncs  Andreai  &  iTj! 

caibeMiAiiuren&np^  bcrtua>co*rcUti^dcdBbRo«7^tScmI 

<#«rj»^r.  ForraliquisdiccrepofrctprBrOgarr  k  Ci)s,quamcitatcumal.isl>xiu8did.aMxfiJji. 

clcncocani  lUrifdiAipncmpoflc,  ^uia  voiun-  j.Moucntur  autcra  fatis  in  fpccicm  probabili. 

ttnacft^c^conrweftTiim  bus  ar2umcntis.Pr.md.Quuabcnunc.pau0. 

nfdi Aio  cft  dc  rcfcruatis  Prmci|>i ,  jn  ^uibus  nc  ad  lcgitiroationcro  TalctarmimcniUm  vt 

non  habct  locum  pi  orogatiohura  ctiam, quia  notai  Barcin  t.tmUmiu  CJt  tmMuum  US '  i 

tamcaprDhibuumclcncopibrogarc  vialun-  alj).Scd  cmahcipatio dcrici  potcll  coramiu- 

^am,qiiamc&rcmib(^mttm^^^  Acc  fitculari  ficVi.  Cumcnjmratr..p«tc^ 

d.cam  Jllatibnc  fcqbcnti.Jicd  hoc  argumcniti  fic lurc  ciuil.  >ntrbduaa,etiaih coram^oila. 

honoblUt.Qu)a,vtrcAcF.ichin.  nonproro-  ri  ludiccdcbctrclaxan.  trco  .dcn»dc Jemil. 

gatcl^cusu^ifdiaioncrn  fa«:ular» Pnnc.pi,  mationc dia potdl,  cum pcr lcg.timatioiJnB 

&uamjpfettmrhabec  m  mtm  Iaicum,«cc%  thiiGMct^mHhu»  in  patr  um  lotdUtcro  1 

bona.fcd  tantQm  confcntit  J»ro  fuo  iurC,-*'»  §.itutr»hhr  ^mh,  Qntk,  mtd  nmtmr  efheQ. 

^r«iudiCio,nc  ralicct  inuito  dctur  hf rcs.  '^"  Moucntur  fccund6.  Quu  lila  Vguimaio  fit 

«.   Moucnrur   cundb.  Qula  cccIcfiaftU  vmcntc ^atrc,&  m  tcrris  Pr inc.uis  ficularisi 

tonm  bona  i  la.corum  pbtcftatc  funt  cxcmi  &  b»nts  in  eiufditioiie  coofiflcm.bu»,  quibu 

ovi,e.ec(te(rdfaf,t}t  Mar,t,de  ctniht.Kon  crgO  duobus  cbticurrcntibus  videilir  poffc  a  Pr «. 

PK^^^i^j^^^^^i^^^.^^m^^^^  aliquem  vt  tipcffculari  ficn.Tcrnb  mou:ntur.Qi-j  1  .j. 

in  lUfslbcixdjt.  Scd  ndiculum  argumcnturt  timatio  cil  do.nuni  Pnncipis,  vi  nouTb 

eft.ExcrBpU  funtbona  tcmporalia  clericora  ,h  /  y.Cdrrfiw            Nihiiautcn.  (JbJian 

agabcn!s,&tributis.dcqi«)alibi:cxcmptactf^  vidctuf,  ijuominus  pc^IaicumcJcricodoni 

jam  co  viucnte.  &poaidcmci  Atquodilli«  tjoconfcfripollit.imoabrurdum  cflct  fi  Wm 

fiiowdatttilii pdft mortcib^a  pendetet  iiif-  dcnc<^ donarc  non  poilit. Vndc  laici  dcnca 

bofitibnc  Pontificis.  Vndc  fi  maioratnm  rei:  briui|egla  conccdt rc  pofiTmTC  nbtintDoa. 

lct jnftitucrc in  aliquo  cofanguineo  cx bonii  me.n4nu  dt tHd,f.Vou.m crgOpriuilccmm  le* 

tcmporalibus,non  cgcrct  facultatc  Pontjfico^  gitlmatioms  dcricii  cOiifcrri  pcr  JaiSs 

fed  Prtndpis  &culart^Tt  TOtBdntxnm  eil.^  niouefflOttMitur  quaxcd.Quja  judcx  laicosda. 

9'   Qnarrbmfcrtuf  clcr.ciim  in  m.non-  l«iubfcorci7]  poccftclcricocorara  cblitkjami 


nianpcrPnncfpcmnttularcm,  lcdccdcfia-       jr.    Scdharcnonijbftanthis,qu« jnquar. 

fticum.Sic  Dcciusconfil.i^o.cx  nuf.  Idanfte*  ta  ilUribnc  diximus.Non  obfiarpiMnjum  Dkm 

AapfJdia.ci5.quaft.vltima  in  finc. Facit pro  ctiim  non  fcmpcr  ab  cmancipationc  ad  Icri. 

Iilt ftnitotla  pnmb.qniaclcnci  ctiam  m  mi-  fhnationem  argutacntum  Talerc,  fld  quaxido 

Oonbus  c6riftituti  fabicat  fuflt  Pnncipi  cc-  eadcmfucfitraiio;  iri  hdcatitemcifiiTalds 

i\c^i\iQQt,%Jtf»ite»mftt4F^mM»tlflnm$''  djflimilisinucnitur.Emancibatio  cn^m  cfta- 

tediitMtifti.niimtetmgt^it.lf.t.Uitkcb'  auspj|rriiagentis,qui  fiiium  cmancipat  &iuf 

ttanum  nonTalctconfucnidor.f/r^«ii#  JM»  ^icpoteftatis  rcniiitit.  Lcgitimauoautcoi 

rrgoinillisn&potcftnrcularisiunfdiaioci-  noncft  ndiis patris,fcd ftipcrioris  lcoitiman- 

crccn,efl«cnim  innonfubditOs:  lcgifimatip  tis.  Qnare  rcqu.riiur  vt  fiat  in  fubdifumcius 

cntffliAsiiiriiaiaitiiliftefti  Etquam^dtf''^  *rinc.p.s,cuin  fit  a^us  iunfdiftionis.  Ataue 

inus  cflc  luf jfdidiohii  mfcft  VolunfJit^,C(oodi  idcm  d.codc relaxatione  patnx  poteftaii&xtf 

fecuscft,vt  lam  fupra  ^robatfi  cfl,  qodad  hbc'  c^go dcncus  non  fit  fubditus  Frincipis  licu- 

t^PJ^^St^^^F^^^W^^}^^^^^^^^!,  lanMipnpotcftabcolcgK.mari.  Ncquc  ob- 

lioir,tt yl^nAtilH*d»c!ai^ AAdurrattus  c6th\  ftri«idiidUm,rcrpon4^tur  cnim  id  quod  di- 

fil.pi.vbi  dicit.rcgulam  pofitam,ini/ii.i>u^#  citui^  in-argumentolocnm.habcrc  ,  quando 

»W^.habcrc  locum  in  iuTifdi<flionc  votunta-  ca  lcgitimatio  cxcrcc tur  inter  fubdi-os  quod 

ria, Alejuncler  confiLl.0741.;^. Adus  cnim  jurif-  in  illo  eafii  non  contingit.Ncquc  obi l .il  quod 

diaionis  dcbetHeticpram  conipeience-htili.^  IMilla^fihcinditioikl^rincipisfxciiiarLca 

ce  i./.§.flH.de  e^dncipdt.cr  in  l.Dim  CM dtttk,  cn.ni  pcrfona  non  fii (bbdita.qufpwcipuc  in 

Tum  ctjaiti,quia  dcnco  prohibitum  cft  iurif-  hoc  cafuconfidrratur  parum  rcfcn  booa  e£^' 

didiohem  prorogarc.quod  ctiam  viociur  ha-  jn  cius  diuonc.Ncquc obftat  (crc.um  Qu  ni- 

6erc  locum  in  iurifdiaibne  TOluntafia.  .Qnja.  nis  eniih  lajcus  in  derictiih'donationt nT^  & 

mra  m  diAis  capicibus  loquuntur  gcncralitcrj|;  priuilcgluiii  confcrrc  p^fTit.non  tamcn  Icjri- 

dcraiK>,^iKinillisaflignatur,fcilicct,qnia  a-'  timarc.  PoteftquKlcm  priuilcoium  conccd.V 

|infr«eintercftc  dcncorum  m  dift.  e.fidiU.  quando  afeinir  lantum  dc  vnljcatc  cL  rici  no 

Xf««,aS:  quod  agitur  dc  intcrcffc  fupcrioris  in  vcro  quando  agimr  de-  altqua  iiiritfliAone ' 

t\i^,e.ji^atfic0flt,  ctiamJ^ai^loaiminiltfif*  •  volunran.i  vd  contcnt?ofa,qu«debct  indoi- 

dictioftcvoiuntaria.  cumcacrccrj.Qa|recilniI<«uiroatiofi; aaui 
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il^U3i^ioQts«  l^j^ak^Ctfs  comrf  U^iiicijiin    igi|or#»»  Ivgitimcw  ,  SUuMBn  ^Sm-ftckt 

• .  BQficftoiNDpcDcns  iua^^&  prf^r^  ttcaio»  flllidiOt,non  vc  prooon  co(radiccjite,£ld  pro 

g!Cimationc  niutctur  pcrlona  cLrici.cuni  rc-  rcpugnantc  habeatur.Sclrc  cnim  curo  cxtgi- 

ciigACur  ni  patruni  ^ucaUtcni,&: aLo^^ctiuctus  musiVt  habcatur pto coolcoticjuc.  SuC  cxpi^ 

pariai,  ^  u  i  ^oiruiu  cilc  i  u  pr^  i  udipunaclcricr,  cac  Pond  Jib./.oomiii<?nr«Qip.i««^/.4if<^ffiif 

tK<npoccnccxcrccrt  jtaicoinclcricuin.' pc-  n»  i^/rM^ijin  iinc.Scd illud  cium  addcndunrv 

Higtic  non oblht ,  quod cicnco  laicus  iudcx  non  cllc  nccciranuni  prxfcntcm  filij  coi^fcn- 

pirkor^) Uarc  pullic.iu^cnim  concclibraiio  i'um/;uu)  lcgiinuatur,  icd  latis  eiil,  iiicgici* 

dificrcntic  col  1 i  uir    dMftis.  Quia  ciirator  w^Mqii^  & fc  laAam  rat«fD  luta^  PraMl^ 

ikcur  1  i 1 1  &  cauix,!)     per(bwr,&  ii.i<;  ratipnc  tcxtu^  in  if/^^ffMMlkmJliL  Dccill|00niil./m 

nintui  Koca  loco  cRato.  AtlcguimatK)  rcipi-  num.7»  ,       '  ' 
CKpctioiun^^iixaltcTaturA  rc^ifUiFM^oU*     .  i.i^'   Harcautenj/^uxdicfiarunc  <fe  inuicit 

^|>usVtB<i«: Jaicu^fHIH^Ijt  comp^t^ps,  iu((ex>  noo  kgitmundi^^roccduiic»  &  vcra  fum^  fi 

Inio  ^  illud  Ko  X  liK:um  habct  m  curatorc  .id  agatur  dc  lc^itjmationc  cx  dclcgationc ,  «uC 

ilJam  IpccuLciu  iitcuj^.  uon  vcc^^ii  cur^sorc  or4iU<ii-Ki  racK}nc,&:  quoiido  Princcps  vulc  al« 

^cqcr^li ,  vt  noc^^muics  hai^^i^iftfa^»  licari iegibu:»:  non  vcr^ fi  f  rinccpk  dc ^lcni» 

/Mr>(r«<^^.f,ia.{^a!tu^ia^  & alih,  Oc^uni;  tiSiaepcMeftatis  rcAicuat  lutalibui»,  p6t(:me* 

.  oii^  fialdi>!i>nquit,tutorcni  dari  poiloalaico  nim  etiahi  inuito  huiuCmodi  bcuciuciuoi  ior 

ircitV9n^:CiicU(n'/itA^f>^f>  (Sfoieflm  m  dul^crCfVcdpc^^jg^cljusdc  nd^^ 

,.*^ut444r»*d  tHtHtii^m  €um  y^jtttf,  optcr  4Lt4ti  tf«num.»T«Antonnis'G£i'iel  cit.dc  lcgitiihad 

-  fijiifi'»^*t^<1'*'f       frtittpto  'jb,4*  tutcLtJm  CrtiicluC/A|finc.Cutyt  <^  apertilSqia  rat(o  cft 

^Bujiiicm.  Q_ud  coiitcrri  non  poc;.lla  laiCQ  quain  fnpra  nriii  femel  infinuauK  Quja  C^IXI 

infilaicum.t^odadso  vcr  uiu  cj|^v^9^ifiu^ii  h^onmi^aiiilrcntuinccr  ictgicimos,  ^  liU- 

iiiQlP  cleiv<;uni  iiicorcindarer  4^eridi,r^la  yWWkiaff  ifiHtgit#ltefti*ntM  k,  ^ 

circctuiorisdatiOjVLdocec  Ancharranus  C<  a-  bcnciicium  Icgitima;ionis  ,  &  coh^iones 

lij.  Qjj^reiuiorquicicin  Uicui,  liuc  cKncus  fcru.indcceodcm  inr  conAituantiir ,  plainini 

cIcciCQjiariJpoccii,  ^lcuccoauumiik  poctoru  eil  caucn),\oIant$tc^t^ii9pi»abfp|^ari  poiTf^ 

(euccQtiaccnecMp.  .2.  ^  MWirt^i  l;j>4c6pum  autexpartemutan.  . 
M0«4«ufa>ciuiics  clcncoi  u  hicu  utdtci  dv-       i/. , .  ,HmcfauloCv|l<gcsinfan)^qin,ouamp 

rgacc,a:9iiccommtttcfC.  Accatncnackijco  uis  ab.iii|crioribi^  «^uibus  L  guimau^j  ^i<^ 

du*!  4:i]!C(.t.ULor ,  tc^  Y.t  ludicc  iiccicifaUiCo  iUs  luxu  icgcs  datu,(,,icgiumari  i)oo  \t 

jMSdlafefiijMbeai.Non  cuiiii  ^uaiicasuiioris,  gw^imvait ^^^*  quani  cum  ali^ 

'^d.d^nti^  tu.orcm  infpic:icnda  clt.  doccf  Aiironius  Gaor  lel  did.coiicIuf./.&.  Dc- 

la,,  Scciiiuo  dlu4..faiil^cjraj»^mn  cil  in  ctMiiCOi-fiJ./5.attijta?f»^^HUiCipcrcllitui  pot- 

oeriona.^uf  nacaiibu6rdliCuJtlii^,af  d(?fN'  <^  re  rutalibuk  |h:opter  raiionrm  di(Aaijj.,  I^iiin 

U^xmmo  inuicu.  Ncc  cnim  ,i|ki«tui||rlc9iti*  ^lte'<<)<{ttbfi<^  «){(4t(e4ll  I^Vtflijiia 

inar'  potclla(tc.a iyn^djlpolitionc,  iVd  o^or-  pcrucncrit.r..tain  habrr^  poii  i  lcgnini^atior.e 


xet lilium coiiicntirc iiu.c  bcuciicio.  Ct^iv  c^    tu/in^iiCMyi^slUia iiuji,(^ ^ npn.canJLi^x^^i^c 
nim.&  exploraci  iuris  cit  inuito&  tiljosnrUUfa*.   peteft Princcps  icgititnun^  i(^imettu^^^ 
-lcs.vdeini|ncipaio» no  rcdi^i  m  p.tcnaiu  po-  fiftlUcnjifl?)  ih°pcrlom  cius.qQt  r^fti* 


xdkAitxnJl.vlttma  D.dc  his  y«  fttht  fui  %(! s  leni  tuitur,conlidcrahdum  dl,vt  cx  .llii  paretibus 

t«ri<.Ncquc id  lu:»  poUci^.i^tiuaium  cjt,v:uu)  dc.  procrratus  iic,  incer^q|jQ9 matriUiqiiiiuit 

origmis  coniirroacionC4dtHn  cit,icd  ^criera-'  poflet,vcl  ii  parenta nonconttaxennC  fita* 

licerctiam  tn  ipiis  modi>  coiiiirmaium  alu-  mcu  volQci;MK*.j8(rpaj^gbiuert^t,  ^on^rahcre. 

iliniano  Nouclla  ^mtkMi m»j>s  nainr.rjjic.jmi.^.  icd  t.iccrr  non  potitcnnt  vtl  mortc  pri-mata- 

^#iw»wAf.r.inhfC  Hi:rbA,GtnerAltttr  auttta  nt  ra,.miilififi$,vcIouia;mulicrfcQCcult^at»  vcl 

^miftrffjfdif^mm  mtditmrt^fffnfftit  abaliiMKCulta clt,ycr4nhpnefti pofleafegef^ 

ttd  hgit$mmm  mtjtmnfc  ik  v*Ummt  »lttiitta[i^f4t»m,  G^A^.  i^tur  j^a^el^ Qjttftus  mtd.ef^t.Itiitimi, 

fttMbfiorMmm  hAhufrtmtf^e.  ipifccpini  luftmianus  dc  his  coniurtiSionibua' 

«3.   Sicautcm  iuiiulniodi  con.fcnfLu;acct<  gen^Talitcr  iu  c^uit  lc  cas  i:c)jC.vi94yt,poUt  c% 

picBKbiKft «    (i^A  fic  Qccelie  filioro  apcrti  h^iiis^  patribus  eciam  mninlcs  vocari^  8f 

coafentire,fcd  fafs  clH- ,  ll  non  contradicar,  pronuntict omni  bcncficio  &:  clemcnua*tum 

argumcnto  icxcus  in  luHnJUpttoniiims  j.D.  ce-  patrcs.rum  hbcros  hac  jppcllatiooc  ciTeindi* 

dtmJWnAt  in  hlit  volunutc  id  vidctur  fcru^>  snos  in  di^a NoucUa^^.vItimo.  €et tnisntjpi 

dam,  quod  in  eiufmodi  re.  ficci  dcberc p)raci*j  fimitlmx04iMibmi.m9ifi^  frtpttrtm  f ««f 

^\xuv  i  i.§>vltimie'D.lfluto  m*trtmtniO  ib|./(f*  htlfitti  nufits  froctiiitnt^nt^mtmntMralet  vec*ri, 

re  emm  e.xiiimmiyVt  vitUstmr  nen  ceiuradtttrt.y  mtqmt jffirttcifA^d*  ets  vlUcltmtmiia  tjl,  Atquc 

Qtiare  fi  w,qui  |cgitiniatiu-)CaIis  iic,qui  c;^tc .  h^ii^c  cifcdum  cft,vt  non  pauci  docuerint  hu' 

poi&t,.«)a^geruiitiir»  ccftioriieri  debct  cius  iuunodi  filiomm  non  lcgitimacioucin,rcd  di- 

cj 'odai;itur.  Si  monitus  ncgac  fc  vcllclcgit:-  fpcnKitioncm  rantum  cflc.S:c  Baldus/./.  CJt 

nioraficn,muitolcgitimacionon  prjccdprcu.  %4ryM^Dcciusconfil.6 lo.nu.^,  &  alii  quos 
SiancmcoiUcncircc»aut  filcbtt,procc(ieiy  Si^  ,^  r^rti^achiiicut  di<^o.||b.  j.c^vr;,AddcndU 
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^oi  s.      Liber  VndecimW^ 

tamen.hoc  imclliffeftdum  effc,  quando  Prin-  toeric  &ci!icum  mitre  ntytias  coDtraherc,8c 
cepf imra  lcgcm  5  fc  propofitam  ageret. Ai  II  lcginmarc,  eoenioi  cogniio  Prmccps itgra* 
dc  plenirudincpotcftaris.nondubito.quin  ha-  mareiKMt  folet,niiintetadcpta  lcgrtimio. 
"Btlitatiorpurij  verelcgitimatiolit  &  nondi-  ncadincundumconingium.Docct  MoKialk 
focnCitio  Docct  Gouarnuiias  i.p.cap./.  §  j.dcprimog.c.j.n.jr.Couarr.j.p.c.g.^.p.mj.r 
^icliiii.e&ni  «li|siiidtcap.)7.cuius  ca  manife-  Azorjloco  cit.  &  alij  plurcs.quos  rcfert  &  k'. 
^mmi mweA.QtiiaiiM:omnia  tx  humtnb  qakiirlofcphas  de  Rnfticia ad /.«««i^w. 
iure conlbnt. Aiifcrn  erro  poflunt,  &  immu-  c.  15  p.mihi.^^f. .  rficulo  dmadecimt  hm.ti 
tan  a  l^nncipc.Potett  cniin  &  vult,  quidcm  ,/?.Canifius  in  d»Ao  cap./er  vtuntkbmM 
ia^M  memione  «kftau»  legitifmml  ftciik  nnhi  i>u  ■  -  •  • 
Quod  autem  matrimooium  intcr  cius  parctcs  g,  £)cinde  expheandkini  eft,an  fint  altjfe^ 
eflcnon  potucrit.parurn  rcferr.Ncccnim  illc  gitimandi.vc!  cxtcnt  alii  filij  lcgitimi,  lurce* 
fit  lcgninius  cx  coniusio.ycl  hctioncconiugij  nim  conftitutuni  cit.vt  niii  non  cxiantibus  fi. 
fedexindulgentiaFrMidj^la:  &quainTisIm»  ii)slcg:timislcgttimatidOQndctur$./if{M«f 
peraror  djcacccsindigttostlTc  Principitlclc.  ^fmLj^mdt»tm*dii  aMmrjtfficJ^i.  9 
mcntia,nonr.imcnidc6negatcos  aPrincjpc  tjmu  erie,et%n  f.ftqMniii.  At$tb.  ^tihtmti» 
lcgitiman  poiic.  Ncquc obftat  ctiam,  quod  in  iffe.fii$  <r  «»  diOt §,pntr0lit<r  tniiim, 
Hiatf  ca^  ftr  9rwr«^i/»M,appeUetor  difpoifii^  doc^  crimphjpes  Dodtorcf.lUne«ainii|t. 
tio,vtconftatexdiaisriipniC4.  ^  ^  ftnnamnoflnallismodisDB.Iimilitcftfctt 
'  •  *  '  ■  '  '  ^rimo.vtctiam  cxtantibn$  fiIij$lcgir)mi?co' 
'  C  A  P  V  T  V I L  <cdi  pollit  lcgitiraatro/i  ipfi  coalcnirfcotBBb 
 »               '    .  -       •^V  i  .r  cetAlexan£9nlU.^4.  «AoioniastMMel 

»w»  paulukdcCaftroconfil.^7.Aoton.Gabr.ioco 


drato  hn.  t¥.Tcrti6,  quando  iplferoct  psBtr  ia> 

:  *^  "S  y  M  At  A  R  t  F  Mm  '  g'timationcm  pctit,riinc  cnim  criam  cx-aiiij. 

^  „  '     '  '. "     '  buslcgitimisfitijsconccdipotcft.Etliniiliur, 

XigUhuKklum  fttriAnhim  tmmfit^.u  "  -       quando  lcgicimatio  pctitur  a  filio  cx  orduo* 
"XMfkemAmt^ithelltMmf^tmnM^guttifm    tTbnepatrisinccftamcnroSicnoijnulli,  tfn 
etle  \niptt»s  eontr*beri^n.i,  refcrt  &  fequitur  Antoii.  Gabrc  >nd.<J.  riu.  r. 

JEt  mm  fua  mltf  iei$tmdmiU,^l  txtimfiUj  itgnimti    Verum  circa  liiniutioncs  iftas  hoc  mcu  clio 

iudicium.l^riorei  doas  SMimiftria^  ^iaaffii 


Qmitdt Mmfirimf9ftkimm mpuH  ^ in  illis  ratio legis,qariiolisitpneiiidfcioaMi* 

■  ttMtiym^.  fcrrifilijslcgmmiscxtamibus^  ncqut  caruin 

jiit  fiitm  Itgitimisri ftjftt hmndkmtt  tLmtmM td  lcgitinias  ^omoncs  minui.Tcniani  non taci* 

'  ^mhsjm^r*'                          >  •  j^^admiTenmiCilrifiortMiilinailDqaaiiittr. 

'Slsftmih  fuiii  iStffriwiititiitx^lkmU^d^  £t  pmcrca  cx  conlen0ipttris  accedcnte  116 

Ofponttur&dilmttmr^n.y.  ccllct  ratio  Icgis.infcrtur  cnim  nocunicntura 

Ai$  txflK*n4mm^mmudt  efi  dmfiismtmmt  mtbiki*  £lijsIcgitiniiscaicgitimaiionc.Vidc  A2or,d. 

'  nHm,mJj&9n  ^  li.s.c.14  q.it.  AddendttmetiameiM)aKdiii- 

mus.vcra  cflc,  fi  Princcps  lcgitimct  aliqucra 

'            •  iuxta  leQisprxfcriptum.li  cninidc  picnitudi' 

T%  ESTAT  cxpliccmus  vlcimom  circa  kgi-  nc  potcltatis  lcguimcc ,  potcft  etiam  cxunti- 

JLVtiBacibnem  k  Principe  fiiftam ,  iblicer,  bas  alijs  lcgitimis  alterioa  originem  confir- 

ouaE  fit  forma  pctendi  refcriptum,&  quar  con-  marc,8c  cum  claufula  non  oi(f*Hte.  Hcc  cn  m 

oitioncs  fcruari  dcbcant ,  vt  validc  impttrc-  omnia  iure  humanp  indu^  lunt.  Atquc  iiac 

tur  Pnndpis  indulgcntia.in  primis  cauiade-  ratione  diucrfas  in  hac  rc  Dodoru  fcnrontiai 

berintemenire»  vtdoi:etAolMsindiA.cap.  {uperlegitimationeiaAaaPrincipeincdcDr- 

frr  t/f/»/rrfWfw,num.4.Iicet  valcatctiam  finc  diam  rcd:git  Anron.Gabricl  di(5^otit.concU. 

cauiadata  lcgitimacio  iuxta  generalcm  do>  n.4.cicatis  Angclo,Arctmo,Alcxandro,  lali)* 

^rinim,quam  tradidi  fupra  lib./.  Dqjnde  Cft'  ne  &  alijs» ' 

lcgiti maii6'^er  procuratorem  peti  potefl,  fine'  4 .   Atqoe lonc infemn',  qnando  oecctfa* 

apatfe ,  fiiie  ab  eo  qui  legitimus  rcddimr,  vt  rium  fit, vt  citcniur  agnati,atquc  cognaii.No- 

doccc  Dccius  conf.f/,n.5.cum  Bart,qucm  c6-  flracmm  opmio  cft,atquc  commuois,quado 

murtifci'DD.fcquuntur  in/.G«i/<»/,  i.f^^fi^,  legitimatiofflijfitTiaenrepatre,  noncftne* 

Djtbk.ft- pt/fik.Reicripium  enim  impecrari  craariaoognatorum  cicatio,potcrat  cni  v  pa« 

i  qiioainqiie potcft,/.t'«'«?r/3ir.  C.de  frectiui  tcr  dc  fiiis  dilponerc.Docct  Bart.quem  conr 

i«i^.»l^#r.Quodctiamprobat  alijs  rationibt»,  munitcrfcquuntui  Dodorcsin  di^ta  /.  G*l' 

ou»apudii!omTidcripD(runt,  Us.§.&  nutdSt*ntmm,  B«ldasconfil./7j.  & 

3.    Scddcucniamus  ad  ca,  qu«  in  liheio  At6.  Angclus  confil.87.  &  ali j.  quos  rctert  & 

cipUcand»fiiiic.Prim6ex|tenta»aapo^  ieqaiKurDectuf  CQQiU.)s.iiiiai.  4.  vcrilculo 
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,  /tfimdo  <i»W/,Anton.dc  JGmrio  in  dido  cap.  p«r  fil.jzji.e^uar.dc  matrimon..».p.cnp  8.^.f  nu. 
t;ir««rii^4/rm,Couar.Ioco  citato,nu.7..1olcphus  4 J^achineus  dtdo  lib.3.cap.5i.Azor,dido  lib,  , 
deRuflicift«^.lib.^.cap.i5juim.i3/.&n:qaeiici  tx9i^i4,xfiistA£.8c  «lij.Quccoinmiiiyiji.ieii*  * 
IoanncsAzor,Uii;to  hb.,?.c.i4.qujt/f.io.Ac ve-  tentia  hoc  potifrimum  niritur  fundamento.  • 
f5niqnpopacre,vt  Pi  inccpslcgiiimu(nfactat  •  Quiaquanto  magiselUurpi.s,&:  damnati»  coi<* , 
chandirumagnati.&patrisincelbttluoceflp»  .  tuoitantdmaiuscrimencll,  v/r«i»««^«fi.  , 
Tes.Qa«conununisop  n  ocil,  YtdocetQoni .  fMW«wytfr*^«^Vi>^ 
lococitaronum.p.Azor.ibidim.  Poltobrtum  caqu;ilit.Tsexplicand.iPrincipi,ctii  exponcn-  • 
cnim  p^uis  jus iucccdcndi  dclatu  clt  cugo;^. ,  da iuntpquf  cius  concdiioncm  rctardarc|)or-  . 
tiSyfiu^^gnaits.  VndecuniiiisadilUif.pcr^.  Gmt^}^pfiubi^dtre/cri^is,  iuxta  di^iii*  . 
iier>t,vocandirunt,nciun  jllonioiquaruuiino*  pralib.f. 

ce.u  Princeps,  nifi  iorte  Princcps  kgitimuni  •      7.    Sedhuiusoprofiriim  docet  BalHus  in 
facui  cx.voiuiuatc  pj^is;i6^prx(critajq^4m  OX'    i-ff  <iH4fUlMfirisjC.»d  UrjictAp,^  "*  ffhhkrZ'"*^'.. 
preffi9!tqftamemO|Vt docet Gotiar.ey Btftflfir)  rjlf/ /T df.fiuu^fiierit  gMftiturjSil  ?.npSSias' 
co  citato  num.8.in  finc,  &  lofephus  dp  Kpft.    in  di<flQ  ca.f fr  venerai>fUm,(^lt.^,  Dccms  n5  . 
ibidem  num.isiii.vcl  nili  Pnnccps  e.\  fuz  po-    fibi  conllansconril./^.Ioan.Andr.m  cag.t//<i-  . 
tpHiWsplcnitudincopcrctur:  nam  ii  conilct    m» filijt pretyyter.Vtobmx.cx  vulgari  rcgula, 
cum niidifilc inCbTerpneiiidicium  ,  ea d[«D*.  cfgttMnm iM^ert  fnijieft^i^t^ inre jmi/$t«ri,D, 
fili^i^  jJiMiteltttt  ftttihtit ,  motMprofrio  ,  vcl    dc  te^*m.miht.%z^  hoc non  ojfljt  Com  muni 
»911  oi/mnte ,  ll\x  cUiUuljc  citationcm  tol-    fcncentix.Ncccnim,cAad  rcm,  quod  in  di^^ 
lcijt. I?occt lofephus dc  RulL  cumalijs  ibid,    l.conft^tuittir,ibi cnWi^l  3^finkiir,  vt  fiucliii'- 
inuiiF.i4o.,  gcncrcjime  infpeciet  de  (iliopo(lhQmof}ie* 

.  /.  Qiipd  fi  quf ras,  an  lcgitimari  pollit  a,  nta  militt  co^itatumjcundcm  forccficAumj 
Prsn  cip<  iiLius  bxrcditatc  deuoluta  ad  agna-  ii  fciiicct  tcliamcnt^m  no|i  riMnpfit^r. 
tos,anceqirani  illam  adeant.Tcl  pc.cqwam  ad*  t*  Sed quandoIeg^ttmatiopo(lufatur  pro 
icrint,&  poficfiione  ade^ti  fuerint.Etqiuni^  fiUofiatoexadolcerio,  qusitiocthSan  quaod»* ' 
uis  in  co  L)o<3^ores  diucrla  fcnfcrmt,  dum  aii j  vterquc  vir  &  fcemina  vinculo  contugali'  tc« 
poiTc  Principcm  lcgiiimare  dicant,  pollqtain  nctur, cxplxandum  lic dupiicatum  aduTccfjUf 
ctiam  luEVraitatem  adieri|it,ali  j  deuoluta  taii'»  an  ver6  fufficiat  dicere,(ttfbepttm)  el|e  ex.  adr 
tum  hrrcditatc:  communis  camen  fententia  ultcrio.Duplicatum  idulterium  explicajidunt 
cft  1'rincipc  pofic  natal ibus  rcftitucre,q'.undo  eflc  docct  Oldf.ildus  conf1I.247.P1  fpofitus  in 
hxrcditas  cft  ad  fucccflbrcsdcupluca.  Habcnt  di^to  cap^*r  ,vriirr4^(/f«,Dccius  confil.  55..  n. 
cniro-camjHm  in co cafii  ius  ad  rem.non  verb  4.&  3  j8 j|om.7.Cmuir.in  dtAo  cap.^.^.p.  in» 
^ftquam.-^dicnnthxrcdirutcm.Sic  Azor,!oco  j.Ioannes  Azor.dido  lib.a.cip.i^  qii.6.Quo- 
citatoqu2lt.io.veril4/yf4fm«r.  Qux  tamcA  rum  iftudtantum  fundamcntum  clt;qui.i  dif- 
omnia  mtcihgcnda func,nil)  Princcp&cx  ma-f  ficdiiis  lcgitimarcr  Princcps,fifcirct  gcmina- 
gna  aliquacamaopeiietuffdeplenifiBdinc  pi>^  tumadultcrium,quam  fiex  vnaparte  tantum 
lcftAtis.  intcrucnilll-t.Pnncipi  .-iutcm  cxplicand.i  riinr," 

6.  Rurfus,  quod  .ittinctadfpcqqm  jUf*  nc  rcfcrrptum  UibrcptJtiumvidcacur,qurcu^ 
gitimit.itis  fil:i  cxplicandam,l]anc  ftaiuo  TS»  quc  d.lficilcm  rcddorent  Principem ,  j»» 
gnlam  cum  communt  lententiat  eipliOW^  y/«/4/it  de  referiftir^.fiifirlittritndim  st^Ji»* 
«flcrpccicmd^fccliisrontantiim  in  pcncre,  dttmdetUiliont. 

fed  eciam  ioipccic,an  fciticetinatus  ilc cx  jn.       9.  ^ Comrarium  tan[)CO  docuit^  /ingelus,' 
ccflu,adolterio»  vel  £icrilegioi  vd  fi  ex  incei^   ConfiU404.&  feqmtuf  l$jidbio.diaol'ib.  ^.^ 
tu.anfit|iaiBusexforore,matre^  vdtfQnivi^  cx  co  fundamemp  ta  Jbmq^itfcntiani 

fratris  vxorc.  Qjumuis  cnim  dcmus  omnes  mducuntur.Quiaadultcrium  cx  parre  mjulic- 
eos  gradus inccitus  cir«: ciufdem  ipecici  ^  < vt  ris  nuptac grauius  cft,quam  cx  partc  viri^i a^ 
^ki«t€iieta.».qweftt/4.num.f .attamen  n&>   .otosci^MncriiDcn»  cunk jBc.cojiiugij  iura  yc> 

n* non potcfl  hanc  qunlicatem  inccflus pof-*    Untur,&  vxorispi^pf  i^i^itur,  cap.. f>r>»«/^, 
louerc  Principcm  ad  dcncg.ind.im  lcgiti-    ^«</i?w^.Princcps  igltur  iiitclliocrc  potefl  cx 
fnaticMicin,&prf tcrea  neccflana cii  ca Ipecia-    eo»quod  narrcuir  iiliuin^ adukcrio  iufccp- 
lis  c(i^|0itiOi  vt intcllig.1t  PrincepsbeDcfici}    tumeirca  muUereni^ia.'comm«<rnm >'  quod 
quantitatcm  iuxt.i  d'<5t.-i  fiipralib.S.cap.  Simi-     gr.iuius  eft,&  illum  rctjrr..irc  poHct:  qiiod  c- 
litcrficxlacrilegio,ancxiacerdotc,  vcl  fa-    niin  adultcrium  cx  parir  viri  ignorciur  3 
crisordioibusinitiato,velrcligio{o,  &an  ex    Principc,parumrcfcnc  vidctur,  cum  neque 
l^cerdoie&religiofofimul.vcl  virgme  Dco    quodad.punilionicin(iB(:|ii  attinct,  adultcriii 
facrata.Item  anex  inccflufinnil  &  adultcrio,    ccnfcatur,vtnot.intpodorcs  in  l.i.CJeAdnt» 
hocc(t,cxconianguincavclaiEni  vxorcaJic-    i«ryi,& docctcomnumis  Dodcrum  ftntcn- 
na,  vcl  an  cx  inccuu  paritcr  &  (acrilcgio.  vt    tia.Qi]acdj9uamuis  PriQcijpi.  manifciilanda  finfc 
cx  rcligioib  &  monialicoqfiu^inciy  veljl^   fa^^jUpia  vel  retrahcr<^vel  retainlarepQf^ 
fini.docctcommunis  fcnremia,  quamtenet  fent,qu6rainu$lcgitimationcmcohccdci;crt 
Ikur/o  in  dt^  cap^r  veutrtbtUm^Qcsm  cp-   atta^icji  oon  cil  vcii^f^i}^  m.  .co  cafii.  fion 


Dlgitizfv^  Cooqle 
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cohccflTunjm  legitimationcm,  quatnviscog* 
noiccrct  adultcrium  intcnicniflc  cx  partc  viri 
fi  cam  non  ncgat  fcicns  intcrucniHc  ex  PArte 
ficmin«.qiiod  maioris  coniIdcratioaiseft.Ve« 
thm  iuxra  ca  qux  dixi  fupralib^X^^iinagis 
pUcet  prima  fcntcntia. 

«O^  Hcc  tamcn  omnia  fimitanda^unr» 
tiiiiex  verbisrcfcripti  connct  Icgittroancem 
voluiflc  in  quovis  dcfc(5lu  dirpcfjrc ,  aut qua- 
iiismacuiamtollcrc,vcl  taciturnicas  illa  nqa 
rcddidi0etdiffici]iorem  Principem  ad  lcgia<i 
niandum,Yt  ex  ciusdcpoficione,ftylo,8eGOii- 
fuctudinc  conftare  porcrtt.  Tunc  enim  taci- 
turnitas  non  inducic iubrcptioncm ,  vt  docec 
ctim  alijs  Roca  tncer  dtdas  ^cntiifiai  F^iiac< 
4ecit8fti*iniine»  •  ~  ' 

CAPVT  VIII. 

Jbe  hgttimauom  €x.  hm  fide  matri- 

■  mmj, 

jg«4  rgfm^rdntMr^vt  ^«m  anurimtnimm^ 

JieJftdtf^pfaHm  turt  £ccl^lit$ii$^4. 
Lelfttmts  cjfe  fih»s  fHfctptts  ex matrimtnit  ini- 

t9  fii  HHatium  dt  m«rtt  vtri ,  ttidmjiftits 

'rtdd4tttrfrm»j9.f* 
Mtf^tiflt^t  tmtiftmtitm  Ultmm  de  umlUtMt 
'.'  ^t^fft9etltttftBdmt,fr9Mitifitt$$iimk» 

■  Urt^7,  .   '  ^ 

1,  "TJlLn  cxtra  m.it rimonium  fufccpti  !»• 
X^gitimi  funt  vel  rubfcqucnti  coniugio 
vcl  Pi  incipis  bcncficio  ,  dc  quibus  hadcnus 
didum  c(l,vcl  ctiam  bona  fidc.Ea  autcm  bo* 
na  fidcs.qux  filios  c£Rcit  lcgjtimos,dc  duobus 
efle  potclt,  vcl  de  ipfo  matrimonio,  quamuis 
rcuera  nuUum  iic,  vel  de  filijs  {ufccptis :  de 
primodicMninhoc  ca.de  fecandoTeib  jnfe- 
.  igucnti. 

s.  Igitur,quodattinetadbonamfidemde 
niatrimonio,conftitnti(Bmiiiinseft  filiotiii^ 
ceptos  cx  matrimonio,nuUoquidemf  (ed  re- 
uera  cxiflimato,  contradoque  rnm  bona  fidc 
l^itimos  cffc.cemm  imttrjcfcr  UiMm^c.  ^mtd 
mM  r«i^4  glejfa^e.txttturt  fmi  filtf  Smt  li^iti» 
■w/.Quam  ctiam  fcntcntiam  Oodorcsomnes 
conftantiflimc  docent  Sc  prxtcr  communitcr 
icnbcntcs  in  didislocis  addc  Panormitanu  in 
CAMni  te*«Mtw  dt  gUmMhmt  dt/f$itfiiti$mej  «^. 
Anroninum  ;.p.tit..z9.c.4.in  principio.Tabic- 
ium,vcrbo  /f&«,n./.§.4.Couar.i.p.de  matri- 
inon.ca.8.$.i.n.i.&  ^./.num.  6.  Maiolum  de 
jrn^laric.lib.t.cap.f.  num.i.  Sairaiib.  de 
jrrc^iUfic  aip.i«EHi^galiAuni 


cap.44.5.i.num.^.Au!lamp.7.difp.j.di4uKI| 
pnncipio,  &  Hcnriquum  Canifium  \n6i&i 
capita.Exquorum  omnium  mcntciwtc  con- 
dnfiocolligitur,  fcilicet,  filios  roTcrpros  cx 
matrimonionulloobialiquem  dctcAum,ca 
bona  tameh  fide  vtriiilque^vclakeriittiat^ 
elTclcgitimos. 

3.  Verum  ci rca  oonclofionem  llaai eb. 
feruandum  cfl  prim6,nonnuHa  rcqtiiri,Ttbo- 
m  fides  m  co  matrimonio  nuUo  cdiciat  prol? 
iegttiniam.Prin:6,vt  bona  fide  contraaum  ilt 
matrinionioni  vel  vtriiiique,ve]  aiceriaitiQ. 
tiim  di^o cap.ex  teiitrtSwc  fit ea  bona  hAn 
cum  ignorantia  iuris  vcifiidi,vtdocct  Ma»> 
Im  lib.i.cap.  5.  Hugolinns lococitato&dii. 
Itaqtie  fi  vterque  mJam  fidem  haberen^ii 
Iciebant  impcdimcntum,filij  Icgftimi  enaiii 
quamuis  matrimonium  vidcatur  in  £uiei£c. 
ciefir  contraAom.Second6  requiritur,ft»> 
tTimonuim  cclcbretur in  facie  Ecclcfifp». 
mifGs  denunciationibus  coram  parocho  k 
teihbus,nam  finc  caformalnon  coDU^ahua 
iam  fnatrimoniuni  in  &cie  Ecdefif  poA  Tn> 
dcntinum.  Vbiautcm  Tridcntini  decrctnm 
reccptoro  non  eft  ^  dcbcccontiahi  prpniii 
denunciattonibos  inxta  tcxtuni  in  capuwB» 
hikitit/U  tUmdtfhmm  de/ftmfttjufi  tbinofA- 
e(ret,vtcadenunciatio  omittcrciur,  vtnotjt 
Canifius/<y>'.f M fiii/  fimtieinimt,  &  1«  tkit 
$mfMmitdiAM$.  Q^reTtmmqoeadeifeiie. 
bet,&bonafides,fltpnblicnm  fnatnmonms, 
altas  hon  crunt  Icgitimi.vt  in  dido  cap. 
ft  f«ii,C^  cep.rtfertntt  fiiij fimi  iigumii, 

Terti6rcqniritor,vteabona  fidcs  pemuflle- 
rit  (altcm  tcmporcconceptioni$,vt  coUiginit 
ex  diAocapite  *A  /r»#rf,  &  notant  coiripu 
nitier  DoAorcs  citati.  Quarc  licet  bona  ttic 
contraAomfiieritmatrimoniam  ,  fitaiiKa 
antctcmpusconccpiionis  fili|  bonafidcsci'- 
fuit,  tuncfufccpiifilijnon  funt  lcgitjmL  Si 
autcm  tempore  conccptionis  adiuerit  bo* 
IM  fides,qiuimuispoflcapater  moriatur,  vd 

{icr  fcntcntiam  dilfoluatur  nutrirr.oniom.tl- 
i  mancnt  lcgitimi.  Loqutmurin  his  deiQ' 
recanonico,quodincauia  matfimoniali 
^u\mnr^.fitijl$ftemmdi§mwft.  Nam  de  iuit 
ciuili  matrimonium  non  valct  ,  qi>odab!g« 
norantibfflkparcntibus  ita  contradum  cil, 
iihaoentorr " 


Ipurij  j 


rlibcri,/r^./.  C.j»lm$ 


4.  Dcindcobfcrnardi.m  cft  totam  hanc 
cflcdifpofitionem  lun^stccicfiaAici,  tim^ 
profitAam  nbn  ver6  iurisnatnralis,  efi^taaiS 
valdc  confbrme  iuri  naturali.Ius  autc  Ecdc- 
fiafticum  id  flatuit  id  fsuorcm  matrimoni|. 
Cuius  flatuendi  ca  conimodapotuit  cffc  rafo. 
Quia  bona  fides  rcddittutom  poflefiRifeiB  ni 
alicnar,dummodo  tetnporc  4 lcgc *prrfi:rip(o. 
re£itl4fo{felftr,&rtimlmfr$ft£eJfirt  dt  rtgah 
,nritii$lextt\y  (jrt.  xfltme  de  frmferiftitmtkn. 
Omris  auiem  dicitur  bonar  vcl  makfida 
foflcflor^uilcit  rem  (naro  vcl  noQfiiani  rilc 

iJtu 
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j^i9M fUtSfdt  werhrttm  /;^Ki;^i«»r.Igicar  no 

mirum , .  fi  ob  bon.im  liJcm  Ecclcfia  iijdicct 
lcgitinmm  poflclVoi  cm  vxoris  alicnr ,  Sc  ma- 
Kiinonij,&:  tanqua  npro  lcgitinio  poficllbrc 
lcntcutuin  tcrar,  &c  ixUoi  ex  co  lUiccpco!»  m- 
dicct  Cirt:  lcgitimos. 

5.  Lx  h;$  nonnuUa  licct  tnfcrrc.doftrinf 
cauTa.^rimo  coUtgitur  fi  coniux,  qu£  dc  ma  - 
rittmortcnuntjum  acccpit,  &  tlla  icnccntia 
iudicis  mtcnicniemc  nupfit  altcri.prolcnv.iuc 
iurcL-pit.licctpollca  rcdcunci  vuo  tcddaiur,8c 
afccundo  icparctur,prolcs  cx  co  matnmonio 
putattuo  lulccpta  legicima  cfi.  Sic  Maioliis  li. 
i.cap.^.n.8.pall  Zabardlam  in  dido  ca.^  ve- 
»f  rji-iA-i»,  .  Wrir.»f  «r.oppoll^.  &  q .  viti  ma.Sai  - 
ro  diiio  ca.co.n.^2.Hi)golinu."i  d;<fto  «p.  44,^. 
J.n.6,  Ecidctndiccndumcil,  fipriusmatri- 
nionium  pcr  filfas  probationcs  difibliucur,  &c 
cumalio  igairociusEdfitatis  d:nuo  cclcbrc- 
tur.Prolcs  cnimcxco  matrimonio,  fiifccpta 
cum  cocrrorcl^itimadljVt  docctHugoli- 
nos  loco  citato. 

6.  Stcuuddcolligitar  cflc  etianl  filios  lc- 
gitimos  pmcrcacos  cx  matnmpnio  nullo,bo- 
na  taincftlidcconrradoanic  icmentiam  la* 
tam  dc  nuiltatc,  &  fulccptos  ctiam  litc  pcn- 
dcnccLicis  cnun pcndciu non  impcdit,  quin 
prolcs  fit  lcgi£imj,antcqiiam  dcclarctur  nul- 
lum  iliud  njatriroonium.  Docct  Panormiu» 
nus,cte/.aeminur,Hut».^.  Qttifilsf  ftnt  ItgUtmi. 
Ma  o!  as  d.^  cap.f  .num.y.  Sairo  cap.io.cit. 
nuni.^  j.Ciiius  ratio  ell.Quia  fiint  in  qiuli  pol- 
lclJIonematnmoni),litccnim  pcndcntc  non 
lulpcnditur  maiiimoniahscohabiratio.c^p.  a. 
vt  litr feadiHtt.  Si  crgo  pcndcntc  lito  niatri- 
monj )  vfiis  minim^  intcrdidus  cft,non  dcbcc 
ex  co.quod  lcgitimcfaftum  efi.irlla  pana  fe- 
t\\.\\,LGrae:hifSjC.acl  l.Jnl.de  4</Wf<r- Atquciad- 
co  cx  co  macrimonio  lcgitimc  contrado,  ii- 
ccc  nullitcr ,  non  dcbct  orin  prolcs  illcgiti- 
nin.Tmo  diccnduin,q',iamuis  fcntcntia  lara  fit 
dc  nullitate,fitamcn  vcl  dcccndioappellaiio' 
liis  lulccpta  prolcs,autconccpcafucrit,vcl  in- 
terpofita  appcUationc,  ciim  perindc  firac  fi 
nihilomninogcilum  cflct,argumcntotcxtus  • 
in  cMp.^utd  con/m/t4tt9Hem,dt  afpelLtttontlttUy^i 
emf.  vemeittts  de  iure  iurtnde,  &  cttf.non  folum 
de  ^tppelUhitilrMs  m  4.  Sic  ZabarcUa  in  d.  cnf' 
ittrt*  »'>/tfr,quaril.i.Couar.didoc.ip./.<>  i.niun. 
7.MaioIus  dicto  c.ip.^.num.r.&i  nu.ii .  De  qua 
cCiam  vidc  Praepofitum  in  dicto  ca.  cum  tnier, 
nii-S.&^. 

7.  TcrtiiDcoIligitur  idcm  diccndumcfle 
quamuis  litc  pi-ndcme  fupcr  nuUitatc  majri- 
monij  facla  tucnt  pcr  fcntentiam  fcparatio 
tori,  &  fub  excommunicationc  intcrdiftum 
nc  coiiabitent,fi  contra intcrdicflum  cohabi- 
tauerint,prolcmquc  fufcepcrint,filij  nati  funt 
lcgitimi.Nani  cxcommtmicatio  contraparcn- 

'  tcji  lata,&corumconfummationcm  filijsnc- 
quuquam  noccredcbct ,  ncquc  cos  conftituic 
ui  n)alafide.Zabarcllaindi(ft.fif^.<wi«  inttr, 


nfirmationc.  tSf 

quf  (l.  2.  Abbas  cap.  r.num.ir]|.8t  5.  Bc  c*p.M- 
mum.j-.demMrimoa.coHt.  contra  tnterd.  EccUf^ 
&.  Sairo  citacis  ali)s  dido  ca.  lo.nu.  j  j.  Ncqiic 
hisobllac  ,  quod  pcr  litiscontertationcm  in- 
duCiTur  mihiidcs,l.fedet/tUge,§./i  ante  lutih, 
D.d: fetti.htred.  Quia  id  obtinct  in  fei  rindi- 
cationc,  6:  pctitionc  harrcditatis  in  quibtw 
polfiflbr  bona:  lidci  tcnLtur  vna  cum  re  ,  qux 
pctimr  tani  pcrccptos,quam  qm  pcrcipi  potu- 
cj  unr  fruifius  rcddcrc,quafi  pct  htis  contcfta- 
tioncm  conilicuacur  m  mala  fidc ,  /.  certum 
2i.C.  de  rc$  vind.  §.  j.titiiitut,  dt  offic.  iudiciis. 
Acnonficcfiinmatrmionia  Ineo  cnimli- 
bcfitanquam  frudus  cx  re  alicna  pcrccpti 
ron  pctuncur ,  fcd  tantummodo,vt  lcparctur 
matnmonium  propccr  impcdimcntum  ca- 
nonioim .  Mancnt  crgo  hi  liberi  parenti- 
bus  fuis. 

CAPVT  IX. 

bekgiumatioifuob  \hoHamJiiiem  (Ufl{9^ 
rum  mtiunate. 

SVMMARIVM. 

£.xflicsturid  de  <]u0  4^tKdHm,H./. 

F(l:j  domi  HAti  conJkiHte  mstrimenio  li^itimi  hd^ 

btrtnturyttfifmt  ex  adMlteno,H.i. 
M*ior  decUratio  eiut  dot/rin*,n.j, 
Exfofitos  h»ycndos  pre  legitimit,n.4. 
tyiltoritm  fententta  proponitury^^  reijcititrfn.f', 
Expoftot  irre^uUres  non  tfft^n.6. 

I.  T^Iximus dc  bona  fidc  de  matrimo^ 
J_ynio,quar  fufiicic  fihos  lcgitimos  cffi« 
Cere,etiamfi  rcipfa  non  fint.Dicamus  nunc  dc 
bona  fidc  comparationc  filiorum,  qu^  duobus 
modis  cfl~c  potcft,  vd  quia  fufccpii  luht  vcro 
roatrimonioconfiantc.qiumuis)  non  excon- 
iugCjVel  quia  eorum  parcntcs  ignorantur,  vt 
contingit  infilijs  cxpofitis.Qwtduo  illocapi- 
tc  prolcqucmur.  . 

X.  Deprimocrgo  dico,  illi  filij  lcgitimi 
rcputantur&  funt,qiiamuisrc  ipia  non  finc^ 
fi  ex  vxorc  domi  naci  fint  mjrito.Quamuis  c- 
nimfortccxadulteriofaiccptifint,  co  iplb 
przfumuntur  cllc  mariti,  atqueadcb  Icgitimiy 
t.ftltHm,D.de  his  tjm /iiivtl nUeni  iurn,l  m,ks  11» 
§.dtfuHao,'D.4d  l./mU4m  de  aduh.  Abbas  in  di-^ 
ca./r<«/Ji»#/<,Baldus  in  I.fin.C.  de  ctmmuui 
fernt  mtnnmiffo^^  iu  ca.ftr  liter4sdf  frobat.^Z 
ijuamuisAlcialus  rcgi:Ia  j.przfumpc./y.cxitti- 
mct  non  rcAc  dedoci  cx  dido  $.  defuturot  vt 
ctia  is  pra;fumatur  cx  marito  conccptus,&  id 
cx  co  textu  tantri  eifici,fcilicct  iudiciumadul* 
tcri)  contra  matrcm  infiitutu  non  dcbcrc  no- 
cerc  filio,c6  quod  rcs  cum  mairc.non  cu  filiar 
a<ftafit,/.^.$.M»/e  co^Hitio,D.ie  (^4rhn.edtc.fif 
t.j.§.ptnult.D.de  iuTe  iurdndo^&C  rcs  intcr  alio9 
ada  aitcri  prziudicare  non  dcbcac  :  nihilo" 
minusadhuc  Alciatus  putateam  fcntcntiam 
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<flc  verani,qiit.ipariul  benlgnior  cft.Ec  in  re 
dubi.ibcni^niorcmpArtcmkqui  non  miniis 
honc-lum  cfl"-,quam  rutum  ,  habct  rcgula  iu. 
HSj.e*  ifH4  »«  f*r(tf,§  .tn  rt  dubU  de  Tr^.  tur.  vt 
ctijm  p.uilo  infra  latius  diccmuc. 

H  .nc  conclulioncm  cxtcnde.vt  locum 
hab  .  ar.cnanUi  vxor.ipudalium.cum  quoco- 
mirccruolcbatjpucrum  pepcriflct ,  H  tamcn 
iii  co  loco  noii  uuiito  viro  cfrct,&  iUi  .id  rxo- 
rcm  adjtus  frcqucntcr  p2Ccrct,.idhuc  cmm  iu- 
ilu5  raarui  filiusinicUiguur.  Hxtcndccti.im, 
■quamuis  vxor  ncs^ctll'  cum  fihumcx  viro  pc- 
.p.  riflc,.iuhuc  cnim  cx  m.iritordccptus  dicc- 
•  tur.  Qtii.i  matris  profcfiio  iilio  rocerc  non 
^^\:\>et,l.p!9MU.D.dfpr»lratroHtbiUy  &  vtrunquc 
.docuit  Palcocus dc  ipur.fil.cap.^^.Mcnoch.dc 
.arbiir.caiu  5<>.num.J7.  Alciatus  indida  prsc- 
fun.pt.  57.  numcro^.  Nihilcrgointcrclt,an 
vxor  alterius  concubinataniiim  lit,  .in  ctiam 
mcrctrixjfic  an  a  viro  fuo  dilccfl"cnt,dummo  • 
do  maritus  a^caacctflum  habucrit,  iraquod 
.cxco  filiuspotueritconcipijvt  docct  Couair. 
de  m.uruT,on.part.2.did.c.»p././.3.ni'mcro  /o. 
N'v.gtri  taiiKU  non  dcbet  hauc  praiuiuptionc 
profllijs  fldmutere  ptnbauomm  in  contta- 
riiiUi.  Vi:  fl  conilct  m.iri:u;i.  diut;us  abtiufle, 
quam  cx  co  BliU'?  concipi  potucrit,'.^*!  fi'i»m 
D.de  la:i  qut  fnt  Vel  ttltrni  i«ry/,ficut  lufl-ni.mus 
"dcclarat  d:  fi!io,i]-»i  't.  nicnlc  pcrK ^to  pofl 
jnortcm  virirj.i:us  lirNouJl.i  ij.  vcl  Gcon- 
flct  mariium  aliquo  vi:io,vcl  morbo  Lbora- 
rc  qiio  !ir.pcdij:ur,t]uoiuirub  ^cnerarcpoliic 
djcl  l.filtum.  Ncc  cnim  prxlumpt.o  ad  im- 
poflibilc;trahi  poccft,  ctf.  (jMi.t  f$.d'  pr^/nwpr. 
.&  m  rcbus  ccrtis  noncil  conicc^urz  locus,  /. 
gonitnHni  137.de  vttb.tblig.  VJ  fiprobctur, 
quauuiis  potucrit  acccdcre  ad  vxorcm  apud 
concubinam  rctcntam  nunquam  ramcn  ac- 
ccfliflV,autcotcn:porc  non  acccflifle.in  qiio 
poflrctfiliusconcipi  &  nafci,  vt  habct  decifio 
Korxapud  Fannaciu  volum.i.confdcctf.27. 
Quamuit  crgo  rcgul.iritcr  fihus  natus  cx  mu- 
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fcntcntir  ronnullar  probatiotid»  afferri  r<>i 
ltnt,quasomitto, qui.i non  oiTinir>i)(.fiic?.ce5 
funt.  Pro  illa  crgo  primo  faccrc  vidcturcon. 
Ibtutio  Grcpori)  Xlll.cuius  mcmincrumHc. 
riquczj  &:  Auilaitatiracitandi,  &Sairoloco 
citato  in  qua  conflituir,vt  cxpofiti  habcamiir 
prolcgitmiis  8c  puri  fanguinis.  Dcmdc  hci 
harc  ratio.  Quia  m  dubio  dcbct  prifumi  ali* 
quis  Ifgitimus,  &  in  faucrcm  prolis  iud-cari. 
trgocxpofiti  lcgitimi  ccnfcnd»  funt.  Ante. 
ccdcns  fi  oltcndcro  planum  cnr.quod  nclb-a 
cnunciationc  continctur.  lllud  crg,oprcb> 
tiu^jtum  cx  cap.fx  rf»i#r*,f «« fiiij  fint  h^,i.  ibj 
cx  bona  fidc  v  triufquc,  vcl  aUcnus  cooit^is 
in  matiimonio  ctiam  alias  nuUo  fauctur  ^  ro. 
h:  tum  ctram  quia  ciim  alicuius  v\or  (ui  o 
piam  alijs  ctiain  fccit,fihus  cx  ra  natus  mn' 
ti  potius,  quam  adultcri  iudicatur  diAa •*. 
les,Sc  docct  Deciusconfi  67,&  diximu<%/a 
ifio  cap.cum  ctiam  quia  Irinoccntius  IlUii 
e.*ccedt»i  dt  fmTj^gt.c*n.  incoqui  facr  -nrdj. 
n.iriTulc,tunctanrumdiC!t  cflc  n^cdTjnaa 
fuorum  nataliun>prob;.iioncm,  ciinicon;i' 
riusdcco  rumor  circufeiiur.QnafialiiM  m. 
pcr  prarlumaiur  lcgitinuis.  Tim:i  cuam ,  iiu 
i!U}.i  imitasvulgoccnfctur  inf.imiaffl:' ;a 
dubio  .«uccm  aliqucm  infamcm  przfum]  :]>> 
horrct  a  ri  guhs  luris.f-»;»  de  f.  e,tvfi, 

l.mertte,U  pro  focif.']  um  cti.-'.m,qiiuj|li  i. 
pofiti  quaiuuis  rc  ipfadc.lVruiliAO.-.d  iicrcc"' 
ien.,l'bcTi  8c  ingtnui  ccnfcniur  f.vjor:  puh 
C4f  i.dt  tnfdnitbtu  expof.& l.ntimiHi^Cit 
Mud.Qr  1.3. &  tltimM  de  tufant ihtis e.xp»!iin,1i 
djniqucjquia  ifli  prxrumuntur  cx  paT  h^i 
dcl!busnaii,&  idcoadmittnntur  .id  hor.orr?, 
&  ofiicia,  6c  vid-tur  dccifum  ab  lnnoc«r,:j 
II l.inf«f deputdritn  i*</f<-i//.Hu!US.iti;;n 
bcnigntori?  prffumpttonis  optjtra  r.nt.«cx;t« 
rc  ipfodcfamitur.Qiiiacum  filiiimcx  ccriO' 
bitu  pmcrcan  lirncccire  ,  &  conctbitns 
vclhonrflusdcbcatcfire,vcl  mhoncflus.  il  ii 
magis  coniicicndum  cft,quod  honcflum  ht- 
rirA]tiam  qr.od  inhoncfli.m,  vtnotatBjldia 


licrc  vxorata  prxfiinia.ur  hlius  nMruijp.iiitur 

tamcn  plurcs  limitationcs,dc  quibiis  v:deMo-  in  l.iiltmm  de  bis  <jttijMi,6c  confl.it  cum  cj:r- 
jioch.dcarbitradidoc.flu/9.anu.a4.&:  a.nu.  •  pumcntotc\tus  inr/i^.if  fx<i/;J<«»  defptnf.lk 

sySiC.  a  nu.67.Marcard.dc  probatconcluf7/8.  vb»  prifumituranimus  mariral:s,ncprj'i'n > 

pcr  totarn  &  con.jpS.num.s.&concl.Soj.pcr  turconiuncscumpccc.itocopuLv.i.  Ltvbiin 

totam.  aliquo  adu  ci:ar pofljnt  fc  ou!  ccnift^rr ciiJ- 

4.    Dc  fccundo  vcrb.anfcilicctomnimo.  rum  ahcradclidum  fignificcr ,  &.il:cratx- 

Az  parcntum  ignoratio  &  inccrfimdo,vt  c6-  clud.it,  eligcnd.i  fanc  poiiiiscfl,  qi:.T  vi::cc" 

tingit  in  his ,  qiios  vulgo  cxpofitos  vocamus,  rcat.vt  nout  Bart.in  /.»0» /#/<.  m  j.ud D 

rc  idat  lcguimo>,hanccnuiuiationem  flatiio.  t^er.nomtnanrUr.  Hx  qua  cti.im  bcnigr. 

Eiufraodicxpofiti  vcrchabcndiiunt  pro  lc-  nafcitur,vtqiunc!ocx  hominitus  quida  li^i 

gitimts,quaniuis  re  ipfa  cx  illicitocoitu  natos  hQmicidx,ali)  ver6  non,quo.s  Lcclcfiadifccr 
cflc  ronttgcrit.  Hanc  conclufioncm  cx  anti- 
cuis  docent  rrulti,ita  vt  cam  communcm  ef- 
icdicatPalcotus,qui  iIlamconflantilBmc  de- 
fend't  lib.de  Ipur.til.ca.tf^.fcquitur  Saicolib. 

^.de  irrcgulant.c.io.n.gi?.  qui  dicitcamcflc  trimon.cap./     5.  &  in  ClcmcntinafifuTt»- 

vcriorcmin  pundo  iuns,&Pialccius  in  praxi  fu<5,p.i.inpnncipio  num.^.citatis  alijscx  on- 

Epifcopali.parr.i.ci.n.a^.McDOch.confil.ptf.  tiquis,  &  Alciatu.s  lik  3.  pratfnmpr.pii- 

&  ali)  quos rcfariCouar.iofra  ciundus.Hmus  luu^pc. i.n./.;.Henriqu<z lib. i.}.c.S ^^.lo.Ainl^ 


ncrc  ncfn  potefl.ncnuncm  rcpellat.nc  lnnc< 
ccntcscum  noccntibus  inucliut. 

5.  Scd  contra  fcntcntiam  iflam  fcnffri 
alijjhiquc  nonpauci.  Couarruu.j.p.  dc  iri- 
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dc  ccnfiirisp.y.di 'put.  j  dDb.p.  M^tolus  He  ir-  pcticrir.:,ali js  officcre  hon  potcfl.NcqijC 

rcgiiUtitatv  lib. j  ..af^  (.au.:.3c  j^Hueolinus  obtUc  ccia  ct  rcgula,  ^ft$d  tn  dnbijs  tMti$rffrg 
de  irreguUmaee  c.44  ^  .7.  ntim.  j^tbicttis  in    f'  fl'Stitd4,  8e  tutit»  yideatur  te  rcputare  pro 

fum.lib.!  cap      num  }.  Quunim  potifllma    iMcgir'mo,&  di!\)en(ationcm  pcttrc.  Dico  c« 
ratiohxc  dtCiuu licaKi.iti.tnr  u:  cat  i  dubio    nmi  :n  hac  partc no  tlTcdubium  formale,  fcd 
,  nulluai piarruaunJunr till: jlle^jiiijjufn, atta-    {'otiiispianLnipiionc m  in fauorcm prolis,  Owi 
incn  hic  non  lumus  lo  cafiijdobio^potiiis  enim    10'^  ofKrunc,vr  conllat  ex  his.  (]ux  ipi  c  noura 

fciutnff.iaddufta  fi.'nc.&:  itanoneltlMtCpai»' 
Quuus  uUiiiiied  dc  hoc  alibi* 

V"c AP  VT  3C.':: 


prcfumptiorU.ilUis  ciT.  :x  co  ul  : /ornicaria. 
QUia  plcrumquc  lili  cxj  onuii:  .rno  j  Icgiri- 
nii,inobicuris  auccm  :d  pi  Jtfumitur.qliod.vC' 
it)ltmiljus  cft,&  qtiod  pleruniqtje  flm^lblet,* 

l.ir^  rf-ntlii  iHrif  ;t  f.f>£  *r  po(ftdertt,CJe  pro- 
k4{t'»iln*i,^  Hugolinusloco  citaro  rcferc  fc 
pepmdlkos^nos.itiqtitbiKantmarum  ciiram 
g- flit,nun(|Oim Vidjfic  cxpofi :o5  eli  ^*girinio 
matrimonio  prncrcaros,  fcd  tanrinn  c»  iflici- 
ta  copulj.Scd  in  pnmis  dico  nuUam.efle  eiuf- 
ifiodrt^r^fdinptibiiem  conrra  «itpofitos ,  & 
H  ugol  I  n  I  tc  1 1 :  m  ori  io  op  po  n  o  cgo  alftid  iflu- 
flrilfimi  CardmaJis  Palcoci.dK^^^oc.ip.rfj  jn"m. 
4^ui  cuiu  vana  cx  antiquis  hillori|$  excmpla 
fitiitfiirer  inqnit:  tft»  tffh  vfH  q^ifiJ»  txferil' 
aitr  iinttt$i  ^Mm4$ifiie rei  f.imitt  :rii  insoU.citm 

f' vtSiui  »efeff*rt*  vtdtHKt  fi{>rr$t  /Hppedu4r^  Ao« 

fo(JeJ^terc  fko$  ex^o^ftt  .\\U\w  ctiam  Drarfump. 

KoheiA  excNidir,c,'ioJ  habet  Ponti&x in  tap^ 
i.de  tufnHtib»^  (xfuf.  parcnt:c;,qui  fiKos  expo- 

rjunt,  iU5  parn^  poc.  li.Tis  .imitterc ,  hcquc 

Solic  rurfus  cos  vt  lil:oi  vcndicarc.Qiiod  dtii- 
ein  k>cn:n  non  habct.nifi  in  parentilxisl^t* 
ttmiiiciim  hi  fol;  iil,os  habcani  v\  pdiVftit^,/. 
^ddnrrfus  $n(htiu.MeHnpitji.  Nrque  db^M  cr- 
iain.quodciufmodicxpoiiticcnfcniur  eile  k 
^.Kcr>cibiis  utV.mibu»,  velquiper^ipfkmei^-* 
poliiionrni  rt\di  fnnt  infames.  Hoc  fhirn 
nuiiius  luo.ncnci  ciLQuiaparcntum  infamia 
in  co  ciili  iTOfi  rcduodot  in  lilios.  Nequ?  ob> 
a:  .cuni,quod  e-4horp!talia,inqoibusrxpo. 
iiti  .iluiu  .r.fpiirionmi  viil.^o  \ocenti.r.  Qi:t.i 
vc  op.tinc  baldus  in  i.  nvntiortbits,  Q.ct/^i.  *($ 
/mc€ti,  popularis  fcrnionofteriiusnon  jBicu^ 
Nequeobtlat  d.  niqucquod  indid.  <ap.  (.i* 
ttJ Unt .fxpe^!  \\\  ynmu  dicantur.qiii  ncqncut 
parcnc  moilcndcrt"  .  dico  cn:m  in  hb  non 
dcficcre  i»$,rcd  probactonemi&  ipiot  vcri^  le- 
^uiin.  s  ciU,Talcft]uc  habcriquamui&  naialei 
itJO&  propr  os  mik-  prob.irc  no  i  polTinr. 

4  t\ ni.>  faciic  coliigcs  ncquc  ^os  cxpo- 
fitos  cflc  in  rigore  iorts  trregnlai  es,  neque  di- 
fpcn'ationc  in'^i;',.T".On<  c^  urcS.-iT  S.nro  loco. 
Ciratoexco  qi.od  in  luicnon  cil  cyprcllum, 
▼t  ilti  finc  irrc^nlarci,&  nonincurncur  irrc^ 
'^ulartcas.ntfi  tic  tn  iurc  expreirum  ,  .g^pjt  ft« 

eie  fenteitt.t  rxcot^muntcttt.iit  6.  Sed  nulla  h.rc 

raiio  cll.  (^uia  in  lurc  cxprefTum  cft  illcgiti  • 
iTios  eiii:  irrcgularcs »  &  quf  ftio  vcrCtmr ,  an 
cxpofiticomprchcndanturinter  tUegitimes., 
Nos  au:cm  dicimns  non  comprchcndi  prop. 
ccr  ratioacsaddiidas.Sc  idc6  non  cftc  irrcgu- 
lares.  Neque  obitat.quod  iionntiUid>rpenfa« 
^ioncm  pccierinc,vt  teftatur  Piafcctus  loco  ci« 
tacoiQy^  cnim  aliqni  ad  icru|^o«.cuit2dos 


De  aHis  modis ,  fubm  eriga  «Mr/Irm^ 

O^AirMif  DtTM  legitinntrifUim^M  l ; 

0'jrrruAtio  de  'Cnrtalihm,n.2.  •  .f.-  » 

Owje;»/  if/odts fier<t  ohUtio  Citri*,lt.j, 

L^mktii  fgr  Md9ft9§iiitt/^9»f;, 

I.  Vt £  quid,  quod  ad  iftud argumenttim 
,.lNattinec,.tnra^m  falcem  relinqcia« 

mqs,cxpnc.mdi  funv  .ihj  mod',quibiis  iurc  ci- 
uiji  cbnfirmarur  c-ti.ini  ongo.  Lcgitimui  ua- 
quc  f  f5,ptur  fiiius  i>blationc  Cun*  ciuitacis, 
vhdc  brigincm  habet,  Yeliubqua  yicus  auc 
poircfi  o  cft,vndc  conimi:i:itcr  confiftit,  vcl 
qi"'i  prmc^p.itum  tcr.ct  Piou;nciX  ciui  Qni  lc- 
giiiiiiahdi  niodus  rcccisitabvfuCurif,  vtlo»'- 
qplitiir" Accurfius,cfl  tamen  propccr  coghiti»; 
ncmantiquitatii  cxplicandui. 
'.  2.  (  uius  rci.giaiia,  oblcrua  Curiam  oliiti 
miuiic  |.  js&  ciuicatibfls  diAam  e^-cmnmii* 
nioncm  eonim.qui  cbnfilio  publicOpWgcrSii 
Vrdc  d^curionts  qliid.im  di^osputarunt,  vt 
fcriuium  cii  :n Dtcuttonts^  i>40 
yerl$rmm  figmf.c.  Quod  chm  dcduceicmor 
coIoniz,c(r.nt  dccima  pars  conim  qoi'dedti4 
ccrcncur.Qiijtparsconliiij  publici  gratia  con- 
fcribi  folita crat.Cjicrum  poftca  in  curia  cllc 
caperunt  omnes  illi ,  pcr  quos  publiibi  mo»> 
nt  ra. &  funftioncs  excrcd  i  r,  intcrqi:os  c- 
rant  etiam  dccur:oncs ,  qr.ili  cius  Cunr  Sc- 
naiorcs.Omncs  autcm  didti  Curialcs»/.  QiriMm 
letsf. '"y  i CH'teiltS47,C,D.Decttrt$nibmi itk»  /#, 
ca  vcro  Curialium  conditiofbit,  vt  qui  femcl 
Curiar  adfcripti  rffi  nt  .ib  ca  Ircccdcrc,  vcl  ca 
fc  cximcrc  ncqu..qua  pofrcnt,adcb,  vt  fi  fc  ad 
alitid  vitf  genus  contoliircnt,per  Pr^es  vel 
alio'.  m.igilfmtusad  Curiam  rciiocarcntrr,  fic 
fuis  rtddcrcntur  fun^ionibus,  &  publica  da- 
narelardrc  cogcrcnti:r,/.C»rt#/|f/ ^^». /.  • 

l,4f9.cnf»  Itejuentif  Q.de  CmrienihHt^  l.fi  ^uH 
li.C.Je  Eptfof.  (f;  Clerttis  y  &  de  his  pn(T:ru 
nmlta  in  icgibu$,&  noucllislhcod.fic  alioru 
Imperatomm  ance]uftihianum*£x  bbnisci- 
iam  corum  ccrte  pars  ccrtis  c&ditionilw&Cii« 
tif  dcbcbatur,&  oitat  titulns  in  codice,  ijmsdm 
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9ot;  ^  Libef  Vndccimus, 

&piiitiHli*4rtapMrsJeitiiit  Dtemritnit  dtk*- 
f  frjdeo  illis  dcncgata  faculcas  alienandi,  Td 

rcpudiandi  hrrcdit^tcs  p.uerrus.vcl  donaiio- 
iK9,ncii'<iudarccur  Curu.Af««iii4iii  C.de  nMu- 
rf&£r^rM.Necrer6iuc  coaditione  ccneban* 
tur  folf  Curii!  iuin  perfonr,  fed  aiam  liberi» 
qui  cxillfShafccb^iuur,d./.^/»#«i«w  C^I.j.ih  fi' 
ne,C.tidem,tx  quo  facile p^riptcttur  cam  c3- 
dirioneni  Ciirialiuin  mbltts  wcatifis  public^ 
vtilcm  fuiffcVndc  nicric6,in  d.A/.Or  »«r«r. 
M.dicitur  co-ferto.lcilicct.dum  libcri  dancur 
addicuqcurqucCurtx.publicjs  ctuiucum  com- 

V  c  ergo  ad  ea  Curialium  onera  «-419 

lurcs  rLfugKbant.multi  inuitarcntur,  nunc 
eguiiiiationii  tnocium  prudaiici:,cxpogitauic 
Tticodoiiiis.v:  honor&  comodum  ttegitima- 
ti  onis.dkc  quafi  illcccbra  qufdam  ^d  fubcu- 
da  zquiorcaninto  ca  niuncra.  Sic  conllatr  v 
N»meiUff.§.frimHs  »r«y«f.Hxcautcni  obl.-tio 
Curi?  vno  c  cribus  fiobat  modis.  Nam  vcl^^a* 
tcrofiF>;rcbat  Curii-filiuni  inpublico  conlcl^ 
fui&datus  incclligcbatur  Curix,fiucfititis  ita 
4.Curja rcccptus,  vt  ilatim  alicui  muncn  ad- 
-ii^ngcrecur  ,  fiuevtoblatio  fic  receptioadfs 


CAPVT  XL 
De  effeBu  i^timafmis. 


Ve  ^tfMgendHm^n.t. 

LegtttmAtoi  fer  jMbfetjuetn 

PtrwmmM^m^rMHr  lciittmii^.}, 
C0f4f0t  ttrmm^  i»Jbumta  fmttdimm  bif» 
imtsjB.^,  ,      .  ' 

ttmm.f. 

Mitri  effe  adJtteiuU»dmm  fmtriiu  ktartdiiiu, 

HHm.i. 

uidmtttti  itummdfMdm  ,  &  prim»itnit» 
mert^. 

FtltHs  f»Jeepttti  ex  ctneHktHtt^  ttiHmp  peJliMext' 
Itd  fHfttfmntHr  Ubert  ctmJlHmte  m^trf^eiu» 
.  fU§%imiuf9i9m§flifisfdrntdm$^iimmmmA> 

tlHiH^gtnt^nJ.^  ^ 
Smfte^t  fiiiHtiegUimttttmt  ferfmtfe^ment  itt  M> 
.  ikrmumd  tpttm  wemmtmr  fily  mmtt  ex  U^mt 
mHtrimeni0fm,t*t 
Idem  dtctitdMm ,  etiam/i  in  tjittm  fmkffitati  (»• 
.  trAhmtimmtrtmeitimmddltffiututmdmmtbfd 
\nmm.iM, 

Eitd*m  mtdmimdkMidm  d»f£i$  fmmUkw0»* 

t^ltbus  n  II. 
^mtd  dtetHdHm  de  Ir^ittmate ptr  referiftm,Qu 
.  ebfiimmiim  iitftr  wrmmjHe  legitimmtiMiiftt» 
.  eid^feffitmifiut»dttuli^,ii* 

t.  1)RIMVM  agcmusdccflTcclulcgitinu' 
1  tionis  cx  lubicqucnii  uiatriniofl.Ot 


rtnt.NuUa  cnim  eiurmodi  conditto  ell,  nulla 
iiibeu^di  rauncrisnecefi[itas»neque  inperpe- 
tuitttt  condicioni$,nequc  io  bouorum  U]cce(l 
fione,qufIcmdIc.d»]ui|iiiBiaJiis»  qiii  Cnnc 
offfrf  binuir. . 


niandarctur.f  ./i  f*';/^'f«r,<iii?4  noMcLfp  Ulud 
Vunen  in  hoc  mod.o  pbieruatuin  cfl,  vt  filius 
iioaci;adfreQirCiiri«ifi^Qis ,  qu6  libencius 
iua  muacraperagerct.  Solum  aucem  iii  eeca* 
fii  filiu^  inuitus  adfcribcbatur,fi  rcpcriuj  elTcC 
«Itquami^rcdicacem  pofiidcrc  ^  patreprofe- 
dam  eo  CJtiilo,^  Oin«  •ntriijkHrtt  dJ^.C.  dt 
94tHr,  14,  Secuodb  fi iiliat  naurales  traderet 
patcT  miptiim  viris  Curi.il ibus,ncccnim  fih* 
^fcnbcbanCMf  Cunz:fii:j  auccni  qui  cx  ilits 
Daft;cbantup.Curie  addicAantur,  K^unera 
publicafubibant  a.Lj.  Veldcnique  ipfi  filij 
naturaics  fefc  oifcrebam  Curiz.auc  cx  volun- 

tatc^pa;ris,aut  ctiam  vlcro  &  lpontc,vt  cx  ci«  * 
ti^isk|{ibus conftacHabebac amem locuni di    deinde<de dTcAu  legitiinacionis  per  leliciip* 
di^poupbtao^min  tomPrinopis. 

^ip^  ^  j.  Scdquodadprimumattinet,anccom- 

r  .4.  Ex  hiscolbges  non  rcA^  Accurfium,  nia confticucndum  efl  lcgicimacos  per  fiibfe- 
^j^im.infiit.de mHpt.iffcrwirc  \dcm  iunscSt  qo^matrimonium  verccile  lcgicimos,  8C 
ii  patrcs  jfiUos  in  Principis  obfcquium  dcdc-     nontantum  pro  lcgitimis  habcri,vc  docccPa- 

notnntanusindidoc^.r4»r4.  Quaoi  c^coi* 
mrniem  fententiam  tettaairOoiar.dc.8.  §,  *• 
n..70.&:  21.&  fcquinir  Aior,d4ii>«a.c.t3.qu./< 
&  CaniLias  in  iJ.c.ip.<«iir«.Ncque  obflatquod 
in  dicto  cap.r4«iM,  Uicicur  ,  legttemt  bmifeHmtiiT, 
5* ^eniqne  olim  alits  erat  legiciiium£  .  vtenimredidooetPasormirantis»  ▼Cfbiun 
jtnodus.teiIicct,adoptio,vt  confiar,ex *ji^.v* illud  pofitum  ab  eo,qai  potcnaccm  habct,  rci 
Ci  hubtmHf^C.de  ndtHra.  /li?.  Scd  fubl  tus  a  lu-  vcritatem  contin^  t  iuxta  dodrinam  liart.  di* 
.Aiiii^no cft  l.7^tdemt& ntHeljf,  Iteni  fi paccr  ccntis  idcm  cflc  fi  llatutum  dixcnt  hniifaHtMf 
liberasfilOfnaCuralcSTOCatinteftailienKvfi-  frHCimikm^fmseimeteteijBit^tti  fr*  emfteri, 
uc  inflrumento  publico  priuatam  habeittcs  D.devfmtif,Cfl,/mMrMtt,  DmeteLi,  ^tmm  M 
fubfcnptioncm  trium  teftmra,  non  adijcitn-  mdmlter. 

docamen,  quod  uaturalesfini^noucllaS^.  fic       3.    Hoc  fuppofito  cerca  rcgula  cllo :  ^ 
t  fhr  Oimitto  etiam  excingui  iUegitimitateih    legirimlti  iubrcciuentibns  nuptiis  per  omii>> 

pcr  ingrcflum  in  rcligioncmvquia  illa  tatum  arqnip.  r.intur  fil  js  Lgitimis  natis  cx  Icg'- 
cll  ditpcnfai:ioquxdam,&  inordincaddctcr-  tjnio  niatrimonto  .  Conimiini?,  fenrcni  i 
j[pina^o$  cflc(^lus,v(  aiibi  diccndum  cfl.  ^uam  cutii  ai;^  doccc  Couacr.  dtao  cap.^.  i^. 

'  '  '  •  -  %Jkm 
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i»]m.3r.MoItnti lib.i^dc  pnniogen.  capj.^  dim al>j$  qaos^refert Gotuir.diAo §.ijnan.8m 

B.4Jitliiit  Cknnjib. ^.[cmcnt  §.fmmiimmt  qu.  Ac  vcrius  cil  cium  in  fbro  CadGuis  legirimot 

.fii.vcTr.itrm  ^uxra.  Alrcr  Molma  tom.  I.  dc  ccnnfndosciTcjCumraatrimoniumiurc  Pon« 

juiitrai6t.2.ditp.^7%Jiun).^-lolcphus  dc  Kuil,  cilicio  iudiCctucfionGiuili.Cui  confcquenscil 

lib.>.comnimt;in  Umm  nuut,Q.  \6 .nu.7.  vnde  tc  incccffio limikaciftcx  matrimooio  clcf&> 

hoiufmodi  £ltj  ]ct;itimi  in  iurc  pppcUaniur,/  dees  ad  oama  kgidnios  per  matrimooium 

fi^His  igttHr  auih.Ouib.  m^d.nni .ijjr./ni  c  §.  f  indilbnctc  pcrtincar.Si  cnim  filij,&  hcredcs, 

dHih.(jHibm  //> od.<jjic.Uiit,ej  J.nupgr,    L  cnm  vi  lutjuiLur  i-^aulus ad  Romanos  8.docet.  Co- 

^ms§.vjumt,(^.dem^mrdt.  Ii^. &&ciccttam  iurr.cam«lfjsdi^$.a.numero#.&Caoifiiif 

textus  m  d.C(<«n    ibi:  FqA  ctmrmSmm  mmrp'  in<dido  cap./<itt/4,pag.mihi  j49.Ncqueobftac 

mtniH!»  lignt.yst  hJ^cantur.  qviod  fucccllio  hf rqdita ria induAa  iic  lurc  ci- 

4.    Ex  4ua  rcguU  coiLgitur  pnino  lcgiti-  uiir,id  cnini  habclut  locum«(]uaadi>pxohibcte 

•Biattim  per  ibblcquens  matrimonwm  capace  iarecinili  contrahitur  tiMcrinionioimtnnc  c» 

*elR;'corum  omnram,  quatin  Uatutis  nujnici-  ni^i»  noricritlocuspatn  r  potcl^ati,ncqucfuc« 

palibi:>  conccdunuir  ablblutc  kgitimis,vtdo-  cclfiom  haf  cdicarif,  ncquc  ali)s,qrix  luris  ci- 

cct  v..ouar^.^.cii.n.^5.&  Azor,d.it.2.c.i  3.qiu  uil  siunc.  At  vcrb  cum  mairjiuoniuni  apud 

X4.quidicuiitel]ecommuncm,lqi*imujs  aii|  Chfiilianos«itimctur  iurc  Poncificio  ^  >€ciani 

contraf  ntianr.  Nnni  &  hi  no.iiine  h^cinli  in  foro  ciuili,  ncct  iTctrt,  vt  cx  m.itrimonio 

comprchcnduniur,vc  dic^um  cih  co  lurc  contrado  lcquontur  lUi  .cifcdtus>  qui 

•  5.   Sccundb  colligicur  li*gitimacum  pcr  cx  m,surifuonio  kguime.  contn^' «  fcqui 

•fiibreqoensQiacnmontura  habilcm  ciTc  ipfi»  IbleQcw  lo::  •  i^.-. 

ifeAoAommamuncra  Fcclcfiaftica.liiic  or-  -  7.    Qnanh  colligitur  legit^matu  pcr  fub- 

.  4bnes,  (iucbcnciicia,cciami^itjcopacum,  6c,  icquej|ifhnutri{uoaium  ^tuuu  admitUiad  .facu- 

l&onorcs ,     dignliacet  EccleBafticasabfque'  da,&  prioiogcntt0iwr.iydeaisiiM9c.ilLaM^ 

^la  alia  difp«WiiQir»n6  fecus  ac  fi  poJl  cou^  di^<9U(lii4.NcqueQbila£qi»doip(i.^.M» 

traftum  matrimoiiiiiii»  natiis  cflcc.  Molina  tnrMtf  1»  libri$  fauUmm  habctur,  naturalcs 

idiip.atar.num.^.Azorid)dopp.i}^ua:il.i4.  2ctK»alcgitin>osadifeudiAUOiLaiimictt«  id  q« 

QopdaHdeo  vaiim<ell,(  vtfi  anie coficaiftuai  nim  tntcli ig* nduro  dc  legitimis  ex  beacfiao ' 

jDarrimonium  intcr  <  parcntcs  ptouioucatur  Piincipis.  UrilinAiOQcmcnihi  Baldidefilijc 

ad  ordinci  llnc  difpcnlationc,&  pollca  parc-  abrola^c  vocatis  lcgitimis,Vvl  natis  ex  lcgiti- 

tcs  concraiunc,co  ipfoiine  vlla  diipcniauonc  ujo  matnmunio  mifra  ;xcj|CLemus.  Piactcrea 

{nflicAein  fuTctfpcit  imAifttare,^iMl  liiperio^  liiCttCJiatitMtatefilii  ligptimt  disnatie  k  Mfen* 

res afccndcrc.  N.im  irrcgiilanra^s  iUcgtciini  tc,£a«fi}AT«uocatur.'iUctjam  rcnocatur  lcgici* 

anfcmirpcrfubljcqucns  tTucrtmonium,  Ikiit  niationcfilii  pcr  iiubfcqucns  nuttiUiOnium», 

&irrcguljricascx  dotc^.2taci««pcr  l|tpiijm  X^iadcui  r^itionc- cxciudic  etiam  iubihtutuni 

tMBporn,eit  promotionc  auccm<ifl(Offd|jato  fil-  |SMrb¥cilinacriittbeacoiidiiiapc^/Mi/^#r/tf. 

iicdilpcn'.:t  onr  noJi  incnrrit  nouara.irrcgu*  itgtifmn  decrilfrit.  PratponUntuf  ctiam  filijs  • 

kncaiom  >lccl  c<incui}iipMSf:4Uuic  (iioitaii^r.  Sic  ^^ci^i^co  in^Lnmomo ,  &     co  alio  poilc* 

docetSairo  li.tf .cap^iojnm. ;o.  Quamuis  op*  «|ori,tapquain  ntAiQi^Ciatu  ad  iucccilioncni 

poluuai  &miatf  raieaus  c um  V iu.ildo  p^«cai  il^iaiocai u.Qgc  MnRM^doccnt  Dodocci  ci« 

I  f\\.\m.2'j.  fMbUm$t4f*0ti4mdebe4.  Qjr  v«.Ma  t^ti^.ouir.A/.or  vtVrquflAlolilu  lccis  diati», 

iiiui  adhuc  cxtantccondMu  ioncSixci  VtCoi^  ^.C9iii)rmautur>/lj|g.irm6uacx/«f«a*  fm$t  G»  ' 

tn.illegitimcyr,  vcipfcdccLaraui^iAa;.qwiA07  r!t(iffi^tl^itl^nt.kfilimi^im^  ::\.\  (V>..S.  • 

€tf^^:R»m*nHm^tliia  e9ntificAmji\>iidmUx  .cfMi.. ii»l<^caJ^eiiiquintur  pn«ii^i<^id 

T^mMttlUittimtv^ifui.  Adm.t  iiuiir  cfJm  ad  dtc?ndiuil  fit>fipoll  HlnHn  fufccpturacx  con*  " 

einplutj^uiiin.h«d^aiaLi^Ciia^qtMMiWQ<{fJi&-)  cu^acootrahat         roacriinoQium  cum 

bttoraivqDiMo*»dottit.nrf>^|jJb<l^      lpo<  a)MM]^()(i<i^am|flijmfiilcipiai^'^  «aqued^ 

iiisflliis  c  jt  .n.^  i^fi^a  vurliis  ineat  mjiM^inioniuni  ctim^eoos 

9.  :  T  I  ocoUigitur  lcgttim.muTi  p>  r  fub*  cubiiupn  lihuscx  ilU  fulccptus<q«ipcr  fub* 

i^^ucns  in.irrinioniuin  lubilqm  C{i.un  ciTc  ad  i^<;%ucn&  mitrmiouiu  Lcgjumamr»  piiacfcredus. 

Iue0e^ndunipaer4ii>^i»ditatai(l(kg«tima  fi«4iliiHmmineRibm«aciiCx-|i^ 

pornonc.iiciir.i'  oslcgirim0$ob  candcm  ra».  tnpmatfimoaiQ,'^lcganinonnulli  Mo]ifuiii» 

ticMieni.Quod  fiqiutrasanidctiain habcac vc-  j.dcprimog.c.i.n»7.  Xifaqucilusdc  primogf 

ftim  iUn.c lure  ciudi, (qiio non  lcgitimaucur  q.J4.n.5.citatis  innumAfj4}&  Azor,lib. a. cic« 

pef  macrimonium^iili  iolum  nann^lq^liUtr.i*  C*.i^!^.;54QuOTumf«i(fij^;i  ratioeAtquia  na* 

JSck;  cli.qui  domi  cx  concubina  naci  func\  vt  li  cx.primGmatrimonio  /unt  prtiis  Icgitimj, 

d. XI  iiipsa  cap.i.Ec  qiutnuis  nonauiii  id  aifii'«  atquc  adco prius  illis  quziitum  cil  lus  ad  ma-> 

sner)r,qtHti  CHm  il|iU)W|tgtf«ineiimrjk  iore  d*  i.Qr^tun>rquod  pcr  lcgitimacionem  fcquctcni 
uijbfft^l  Kpo  iK>n ,  vidciiicbvad  iticccflione  '  to^ 

iiacrcdjtauHn  admitti  non  dobcrc.cum  fucccf-      9.    Oppolitam  fcntcntiara  tenet  Cobarr. 

iip  (urcciuili  intrpduCtalit,  quod  ^OQS^  l^cr*  in  dic^o  /..vn.j^.Camnus  in  dido  C4p.  t.*fit4^ 

$ysoA»^y.i2f^y^Wi^Qm^  P^g- 1^^-  i/i-  &o\|^tu^iprob4bilUA$i|M: 
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nomcn  vxoris  nLrquam  dicator  nTfidel^Mh 
fade  prrlcnti ,  &cognita ,  vt  nionct  ibidcai 
'Couar.  Ncqtic  o|:pouture  conumcuur  cx  ««y, 
kuHifk^jpiikfkt:  Idi  6  eninrc*  puetb  vMr,  lc 
conilJ^  apprllatur.quia  Ijccr  rtucra  coniux  ro 
luerit.  atiamcn^uuiuuenisclon.um  canura< 
tliixit,&  cum  ea  venim  coiuugiuoi  cociirgbe- 
W:9ctenrauit,idc6coomx  t|^eT)«airapQmfi. 
■cc.ficut  Gcncfis  ip.quatdciponlatacrai,  wor 
^^llatiir,  non  pro  co  tcn^porc,  quo  nonctm 


t„dmh0  j^»»f4Mmm»gmvU^^fimif^f   eontraa«mi  erat  oiniuguim,  i»l  aBticipate 


„'0  •,  r!t:;5.  t 


rtr.:> 


profuturo,  in  quo  contrahcndum  crat. 
Ex  qua  docirina  colligit  Couar.cu  aliud 
-T.  .  _  .'o  •,  :!(: t  ftr.j  jnon  conltatvcl  cx  intcmione  loqucnu»\ci 
tp  p  N  S  A  lil  A  ab  ftMdeo-  «eftimts;  quoHc^  nomcn  Iponli ,  &  «xomni* 
do  dtc^a  Florcminus  fcnbir,  A  j>cr)tur ,  fc  dubia  cft  mtenrto ,  4^onli  ndiDdie 
jje  ip»n{t^l.  Sponcicbjnc  cnini  intcll)g<  nda  clt  pcrfona  dc  futuio,  v  >oi  s  Vf- 
nu«wc5,libiquc  ibpuiibantur  dc  dcprflcnti.Quia  m  dubio Animi  lcqic. 
[foinras  vxores  VJpiarK)  Aii'  abdebemas  iotelligereverba  iima«onio» 
,Aorc  /.  2,dtlpi.tnfMl.  Sponfu)  enim  noo  fimpH-  nem  moduro.  F.ani  au:cm  cc(ftr:nam,  qi  un 
jccm  injurcpr<M)tinoacm$iigaificat  ,  fcd.ad  prudcnt(M-  lau;»  tradicCouanuui.is ,  Irou.i 
•ilipulatio|ien)  rcfertur,  t,^vtfi*d0Vtrki}f^n>fi'  .Sanchn  limitari  vulc.vt  ctian  nomcn  vxo.:^ 
>Mr.  Qu^j^visieftiin^i^fifiN4^/7o«<^«rrlMif£i  &4ponfi  in  faiioraJ^iltbiis  in  lata  fignificauo* 
■  fi(it//^>^»W«r'«,tamen  tota  jlla  conccptio    nc  accipf^aturcontrj  vtr6qi.ado  r«  sli;iiicx::o. 

crix>ru|n,jqua;;eonUaf  cjt  ibpulaiionc.&  Ipo-    iir.  Scd  nc^ut  ca  do^nna  :>.>ridi>  poicit  cilcia 
a^ionc,  idi^itjinterrQgccionc&prinNffia^  flinsiei'&Mi\vera,.itavtnoi«iubiaccatn.(Nkra> 
^Bao^fitfiti/t**iVaQix>^*»fi»  appcnaiur«'Vndfc   tioni,^m  3<ihibuit  Coinmittiii^rpLcctcna 
;Seruius  Sulpiciijs  apud  Aulij  Gcllinm  Iib.^.^.    anihi  <]iioci  dodc  Duarcnus  animadutnit  -.A 
,^<\\3A  v>io^coi  t{)()Mi{i4v¥^urtt$-cj:ai.  ab  oo.vmk    citulum  hlm*  m4irmo»t«  de •»/«/.  y 
^ii^cada  ^)^ij^ati)iv«iRHiftaMinn^rfiofli  -^caaithGwtcffe  in  iurc ,  qui  m  per  vnmeiiji 
du^umin,  qiuciaiiiruscrat&ui^m.iit^odcbat,    ibcfcs altquifidvfinirc ,  hU<^cci.  cn  mhuifl^ 
&isc6(ra<^us  llipulanonum^rpoi.fiontmujuc    modi  rcrnlx,     tcr^  n-h  1  firniJ  hab<-nt. 
diccbjitur  fponUuia.  Hinc  quar  proniifla  crat     4.  ^ponialiaauicmin^iuuaiiKruiicatione 
tfSn^  dpf)^l|;ibatur,qui  ipoponiff kliuAafii, '  fum^  ficdSiut  llorentjnusln  £fia^ni* 
iponfus.PffCcdcbant  fponfalia  matrimonium,    Sfinf*liA  funt  mentio  cc  rtfrcnnjf»  fntitt^^um 
nCjVt  inquit  Aoguiliniis  lib.S.Confcf.cap.j.yir    ^$ifti*Tiim.  Qnam  fcrc  dLilnit  oncni  prob«ni 
leshabcant  vxorcs  ilatimmaritisdjtas,  quam    iuris  Canonici  intcrprc:cs  m  captt«  nofirti» 
ibpnfi  nyi_fufi»|rabanc dila^a.  &  hahfJiir  '*ff    3i.^i$*/l.s.  8c  Thcologi  cuji\Magifirp.inu|]JX* 
Ki^utnS^nMy  <f.i.  Miroiycnimai^ct  cha-    to.diflin<f^.  37.*&  j8.  Liccccxpl«catiorvidcuff 
pfatts  &:  a\i^isd»iiuuoiftiusrei,4|am  jd*  .  ca,  Tiiia^vtKujp  Valcntia  dii]HiiaMo.gcneraU 
|>eW,  dilairti  J^-r     ^  .    .  ^tpMeina^punAo  i.toletutWjfcptimocapireil? 

a.  Sponfalium  autem  Yox  nonfnfUi^nt-    cundb ,  ifnftUiM  fmnt  mniun  fttmtfjio  fmnri 
ficationis  cif.  Nam  &  fponfalia.dicuntur  con-    mntrimoni)  fgno  nliifno  /tr./ii/iU  exfrtf*,  Qua 
tradus  iilQ>r\|frilMiikp|cfi31|ifiZr|ff^^    dcfinijl%>Qe  docctur  p^i6  iiod  qUaiiicuniqiic 
fooniahiGairtidicMilfii«^i>^^        *  pAlroiKalieni  adlpoAUb^ffioeB^.ibliiiB- 
ml^iaedanturin  mhr.^sii.  C.ft  IitB«rPt>i»   ruam,  quz  appelIatur4I«Cbnlult»fCpraiQi^ 
M$neidf^<i/0iiM^4trit,C.Thftdof.l^XT'm<U)mtn  .  iio.  VndiJIvnus  pron;ittcr«;t  matrini^iuuni 
t^oquc  i|^filmll|ibnfaKa»\^>i  fblcfCoocct '  &  alrefrtonftfpromitterct,tacitc,vci  exjwrtq^ 
.  Couar.  r,f(d^Watf imspp^  i,tiu>     ^E^>t«c \  fynabladntmxfftm ,  quaaAKis  admiti^c^ 
autcra.Q^biCJtjkVAzqjttC;?;^^^^^  dc  matrjn^.an.   pollc  criam  ciTc  obh^^tio^fjin  non  mutviam 
h«t  aitc^tWiWrtfaiiO^  proma^rirtioi^ro^iit    ad  m.itriijt<;»niun".  futm  t m  "  dc  c,i  o  poflu  a* 
-alliyilft^It^  tit^^vfit^^Adlh^^putatciie    pitc  quarto.  Similttcr  >nca.iraniim  cil  iunc 

fa>'M>V.ff<>A<  co^l'y^*y<^^  pr<»pi«irioo«n»innotefccr.p.wttl«'ato^ 

l^PjV^k  fejUf^S"'^'*^  ciniUtion  lcgi,atiii  quo  fignofniiibilijatas.nQopoilct  cncinu- 

«lurc  P6iitiofWextaf  inter ilftts tcxriis  inv.  /?.  .tua.  Vict  <rtim  repromittciMlo,  cui  noiaJioo 
')Ufr4/itmft^^ftdfdmu\JpMf*likm  fffdrtiiM^i^ eil^]^if^fiib'i1tenus.i)rciiQr  ctiab  fmnrinm 

«ii^MWa  «W»!!WfM^  •JIP^WW'^^  'M«»«r»i»,yt  indc  confprciasdiflcrentiaii  ifl' 

fcnti.^^PrrcclIcrat  cnim  Vhirio  capitis  dc  inur-  tcr  m.itrinipnuim  &.  Iponplia  Al".ud  cnin^  t!t 

nc.qui  in  fponlamper  vcrbadc  przfcnti  con-  nuptias  ct^Tltl^ihtrc,  al';uH  VCrbaunuptiasp^cO' 

Jcnicrat^  Ulud  frequentiilimum  tam  in  inre  cranendasreobligare,  iicut  mult&m  dilianr 

TiiiiSi^ili^WPontificio  fponiatn ,  &  fponium  mutiiam  pecuniam  darc.au:  proniittcrc  ic  da* 

ugi  dc  y«ftgw^«to  de  futiiro.QguiMtis  >  tnnun,  A  fftemm  dt  vtrittrtm  tU^tnt.  Scd 
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CAPVT  II. 

t».^onfalibus  fHjficm  confenptmJiSUm, 
'^-.'SFMMAR  t  r  M, 

fr0mi£uMfm  fme  Mtmt  prfmMttmU  ^«  ntn  f§ft 
:'  fifmm,t,- 

fn  qms  conftfbt  pramiffi^^  ^  ^nm^ii  dijftU»  4 

pr9fofit9,  nnm.j. 
frtmt^tonem  $uter  homtna  eeHfiJlete  tuvtrbit^ 

•  •mm.f,  V  . 

Ex  his  fro btttnr  <jtiod diHnm  c(h,nitm.4^       .  . • 
Statm  ^Hsfltonii  rxpiiiaiur,tn*t9>f' 
£x  promijftone/iueMim»fc  otiigMtli,  &  titm 
\  iaiimf  prtmMUtmdt  mmUiim  •ii^fttimtm  nriri 

cjUtdamdtcHiiz^^num.6. 
^pftfitd /tntentta  ve* tor proit4tHr,  ttnm,/f 
'WteBimi^  fiiif  fi^i  iiMmJ.&  9«  ■ 

•  I.  jr""\  V  1  D  rcs  h-il.crct  in  matrimonio,& 

V.^aiijs  comr.id:bu>  dc  pheiciict  dixi* 
sntt  fupra  lib.«taptcc  4.Quid«Keffidic£duiti 
cflet  rn  rponraltbu!i:,&  promiflionibus,  huc  re- 
riilimuS  dilpr.randun) ,  dc  t]uo  agttThomas 
Sauchczlib.i.dc  m^trimoi)iudiij)uta.  ^.10.  & 
at  .Scd  anteqnam  ad  hdos  i^ftioiii»cxameii 
acccdamu»,  dilaictcnda  prius  nojinulla  funt, 
qn^  ab  illo  Doctorr  lupponuntur  vt  cci  ta  Si;p- 
^nik  diiput.y.  nnm.  j.poiic  eilc  promiilioncni 
yo!untanam,non  loIiknifineiminiDfirobltgi» 
di.fcd  ctiam  fincanimo  proriiittendi,qi!X  orc 
tt;nusproiriilTlafit,atquc  idcO  nuUiUi  momcn- 
ti,  ciim  n  >n  lit  piotmiljo ,  lcd  piomiliionis  ii- 
Aio.  Koc  .tutem  c)Lio«i  <ipud  hunc  audtorrm 
jnHiib:ratiini  c!!,  iivlii  ouininb  f.i'luni  vidvtur 
VI  optimcoilcndic  G.ibricl  V'jzqiivzdiipuc6. 
dc  matrtmtmto  ca.a  h  nunicro  ij.ex  quo  noivi 
iiul'a  adhuiusfei  confi:  mationcm  dchb.il)0. 
Vidcturi-  itur  nonminus  f.illum  qu.mi  lii^ais 
daccrct  homini:  vcUc  vcrba  inFauuitoiia  pro< 
fierre  coram  multis  fioe  flnirao  detrahendt, 
«icpoire  letilitef  ferireextcri&sfiat  animo 
f<';  ierdi.  .nui  poffc  rcm  cxieriu>  alicui  tradcrc 
acccptopreiiofiiicanimovcndcndi,  vd  rra- 
dcndi.  Id  quod  ita  efic  cooAabit,ii  promiflio- 
tiis  (iStur.im  attendamus. 

2.  Prom;lTio  igitur  v.ildc  dilTcrt  h  propofivo 
aliquid  i-acicndi.  Prcpofiium  cnmi  cil  a<^us 
▼oluiicatts,  ac  ver6  promifllo  di  ados  intelle» 
^lSfCCim  inproimillon  li:  vcrir.is,qu.T  foluiii 
cft  in  inrf-ll(:(^u  Hcut  n  ntm  adinjplcnda  pio- 
irtiflion:  iallit.is  6»:  inlioclu.is  cil.  Quarcpro' 
sniflioliue  fiar  homini  vd  Dco  no  cti  quiderti 
at!irm.i:  o  prnpoiiti  al-qmd  ♦accndi  inhitu- 
rum.  Ha  cnim  lolum  etrctquxdam  manitciia- 
c<o  propofiti .  quod  habet ,  &  cius  vcricas noa 
cmiiillem  taadiiDplccioj>c».fcd  in  coquod 


!i£aibm;= ;  9tf 

^umde  affirmat  fe  Tdle   iaoefe  iii  iiitttnimft 

leiieni  id fit  volumatis  propofitum.  £fl  crgo 
bromiilio  affirmatio  qusdam  alicuius  rci  iq 
iammm  £aciefidv,tnfiniiata  ei.in  cuius  gracia. 
YKilitatem,  vcl  obfi^uhim  rcs  ftcienda  cii.£ft 

qoidem  affirmatio  inrcllcdiis,  qi  f  ita  in  j,rb- 
ffliilionc  humaQa«ccciiaru  iuu(,  vcaliter 
It  oon  pollic.vt  infiradfCsm.  Dixjr«'iii  fmtmrM 
fmtitmdu»  Quia  piDfiiiflio  &  fid^Iitas»  qute  ia 

promilTioncconiirtit,  refpicit  futurum  ,  ficut 
miidciius.  Cuius  cuidcns  lignum  cftj  quod  ii« 
qtiis  dicac  fe  habcrepropoutum  iaciendiali« 
quid  die  crafl,ina,  &  tipn  habeat,  rocndax  crit 
cofitra  vcritatcmrdc  pratfcnti,  fi^amcn  volua» 
C4CC  mutata  impleat,  non  critintidclis.  Dcbee 
etiam  promiflio  efle  infinuata  ci  cni  fitti^it 
rton  innocefcat  illf,  nondum  cfl  mca  fidcs  ad- 
ilrtda,  ncqucinfidciis  cro  fi  non  impicam.fi^ 
dclitascnim  ciliKiniu.adaltci-um>ficut  iui^i- 
tia.'Quare  innoteyfcac  illi  nccciTcefl*  nec  latif 
cliil  innotclcat  .ikeri.  Addidi  tn grttntm,obfe- 
^tttMOf,  vel  vttitttttem  etmjeitt  fit  prtmttfiio.  Quia 

altas  non  dicetor  promii&o ,  nequc  adlUmgi 
fides  promiinonis  ,  icdtantuni  dcclarari^oTif 
pofitum.  Vt  fiquisdictrcr  Pctro,fid  aircucrarct 
ic  crailioa  die  le^urum  liiooi|0|giam|  fi  ad  cQ 
Qiliilattiiieret^n  e0l%tproRnluo,neque  fidet 
adibtda,  vcplan^conflac  .Rcqutritergopro- 
mtfiSonis  naturai  vt  fitderc  vtili,  vcl  inobfe- 
quium  &  gratiam  ciui  1  cui  pramiirto  fit.  t  x 
qix>  .opcima  catioac  dedatimus  fupra  lib.  3^ 
promiflionem  metUiextOrraxn  nullam  obliga- 
tioncm  parcrr ,  quam  diffcrcntiam  notiiflimfe 
rcpcno  apud  Luduuicuni  Turrianum  lomo  z. 
in  t.Sidiip.554dub.94ni  9.  £t  quidem  hancien-» 
tcnciam  plane fupponic Soto  in  ^.dift.J o.qu.2. 
artic.  \.§.tttm  tertio,  dum  dicit,promill:onctrt  ' 
p<£nitcntis  de  implcnda  pccnitcncia  ia<:^a  con* 
fcflbri  non  obligarc,nifi  confeilarias  haberet 
poretlatem  illum  obltgandi  ad  pceniteutiain 

iinpoiitam.  Qma  ca pceoitcacia      dl ia  VU7 
litatem  confeu^rtj. 

Dcindeobferuandum  «itpromiflionem^ 
fi  Dco  fiat,  intcllcdutantum  iicri  poflc  :  Dco 
cnini  cordc  ipfo  loqui  poflumtK;at  vcrb.fi  iia^ 
faomini ,  neceflari^ad  pforoilfioinefD  rcquiri 
vcri}a,aut  figna  extcrna ,  quK  indloeiKalteri 
atfirmat  onein  iUaro  ,  '&  quxalterpcrcipiati 
Vnd^  Qcquaquam  prom>flio|ie  circ  poile  mc* 
F^tnterfiam  ladunfbntecairerjmu^,  in  quty 
aiam^cccptus  vidcturThomas  Sanchcz.  i-.c 
quidcm  promillioncm  intcr  hnmincs  nonnifi 
pcrvcrbaficn  poilcdoccc  D.lhoriiasx.2.q.x. 
arct.  incorpofe.  Abulenfis  cap.y.Numcr.qu. 
44.Soto  in  cam  magis  inclinac  libro  j.dc  iulti- 
tia  q.<..Trt.3.T.ibiaia  verbo,  votMm,u  in  prjnci^ 

Sio,&  numcro  quinto.poil  fccundam  conclUf> 
onrm.LeflSas  Itbro  s.  dc  vinutxapite  ^^.do* 
bitar.qMinra  Bc  fcxra,  &aliinon  pauci  Kcccn»* 
tiorcs,quibus  nnuiiUme  acccdtc  Turnanus  di- 
^o  tomo  s.dtiput.64.dub.i9.Cuiu9  ratio  defii* 
ni^e&di^.  Qgia  piamio  cj^m  nonfie' 

taniiun 
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tamen  hoc  intcHiscftdum  cffc,  <^Uando  Prin-  tucric  facilicum  matrc  ntiptias  contraherc,* 
ccp»iaxta  lcgcm  i  fc  propolitam  agcrct.Al  &  lcgmroarc,  coeniQi oqgnjco  Pnnccps itgin* 
dc  plcnmidinc  potcftaris.non  dubito.quin  ha-  mareiion  roIec^vtiiMiitecadepta  lcgtcimSiot 
"bilit^iofpurij  vtreleg»timatiofit,&  nondi-  ncadincnndumcomugittm.Docct  Molinall 
focnUtio  DocctGouarruuiasi.p.cap./.^ j.dcprimog.c.?.n.37.Couarr.a.p.c.8.^.p.nu.5. 
4^chiii.e&fn alijs diA.cap.5 /.cuius  ca  manifc^  Azor.ioco  cit.  &  ali|  plurcs.quoi  rcfcrt  &  lc- 
llr(nm^ratioci>.Qt)iah2comnia«x  kuaiM  qiiinirlofephusdel^lfticisad 4i»«i,li..»,- 
iurc  conil.int. Aiifcrri  crgo  pofTunt,  &  immu-  c.  15  p.mihi.i^f .  rficulo dmUmmM hmtt  til 
tan  a  l^nncipc.Potett chiin  &  vult, ti quidcm  r/?,Canifius  m  dido cap./er  wutr^ititm,  na& 
■fidU  mentionc  deMlo»  legitiimml  ftcifc  niihi  -  •  •  •  —  • 
Quodauteni  mairimonium  intcr  eiusparctcs  j.  Dcindeexplieandum  cft^an^  iltjl6i^ 
eflction  potucrit,pariim  rcfcrt.Ncc  cnim  illc  girimandi.vcl  cxtcnt  a]i|  filij  lcgitimi,  lurce*' 
fit  lcgnimus  cx  coniusio,vci  MioncconHigij  nim  conftituium  cik,f  l  nili  non  cxtamibus  fi- 
fed  ex  indttlgenCia  Vtmi^wt  U  qnamvislm-  i,,s  Icgitimfe legitim^tibhan  dctur  $  .fit  tiuur 
pcrator  dicac  cos  indighojtHe  t«ribcipi'»tele«  T^tmtl.Qiniks m*iu  mMitr,t^.Uit.  ^  m  f.'/ 
mentia,nOn^tamcnidc6hcgatcos  ^Pnncipc  ^„iter£e,etin  f.fetjttititi.  ^Mth.  QuibHsmaiitt 
legiiiman  polTc.  NcqucoblUc  ctiam,  quod  in  gKc-^  9  »»  i*^o  §,ltner»luer  etiiiUt,  •iat|ue' 
tHdMFca^ftr  ve»ert,hlem,9i^\Ltwr  dirpciifii*'  doo^  oMttplures  Doabrcs.lltaCffiriNndow 
tio,vtconftatexdiai5ftipMC.4.  ^  .  '  annam  nonnallis4ltOd)sDB.Itmiette ibkmk 
;/  ."'  "  ■  ^rimb.vtciiam  cxtantibns  filijslegirimi^  co- 
'  '  C  APV  .T  VII.*''  ccdipofCtlMicimaiio/tiirticonicnt/rtfflt.litoir, 
 r--^  '  -    ■'■'••^-       ^.  t^-f'  ce»Alexan£confil.f4.«Amomi0^ie» 


i'ti 


Pa1riosdcCaftroconfiJ.i7.Anton.Gabr.  ioco 
citato  no.t#.Tcitib,  quahdo  ipfcmct  paccf  lo^- 
SV^MMAKtFAin'    '         gtrimationcm  pctir,riinc  ciiim  c-r:.uT)  cxtanci* 
j,  '    ■     ■    "'    biis  lcgitimisfiliisconccdipocdh£tfimilncr, 

Xt^huttiMem  fltrHmh¥u  «Mr/M'.r.  ^  •       quando  lcgitimacio  pctttur  i  fiho  cx  ordina- 


'ixphedtiJUtm  in  Ithih  tm  fmnnm  fmntn /•>    tione  patris  in  ceflanMn  ro.Sic  nonnUlh,  «qfuos 
eili  itiffHtMt eontrah!re,m.t.  fcfert  &  fcqmtur  Anron.Gabr.concl.6.  nu.  r» 

E$amJmtiltiiei,tiimiitd»,vel(Xtent/iMjl*^imi    Veriim  circa  limiutioncs  ifUs  hoc  ni..u  cito 

iudicium.Priores  doas  admiiieriat,  uuia  c«.i£tt 


X^MMi»  Mictfirtim  vfxitmm  *puH  ^  «i^'  jn  iilis  ratio  le{ps,qac  nolaitpf»ud<ciiijif ib. 

'  H4tf,n^.  ftrrifilijslcgkimiscxtanribus,  nequt  carura 

idin  plim  It^itimttnflfithmrtdkM  detttlmtm  M  legitimas  ^rciones  minui.lcriian)  non  faci* 

'  e^miht^n'       '  -  lfc'admtfttnm,c6d)hini{liliiinA^]Dq«mcor. 

Qtijmteb  ^et  UhgiHmkiHi  tnfUtMitijHJii»  Et  p  rzterea  ex  confcnfiipsH^is  accedunce  116  • 


Ofpotittur  &  diltitttir,n.r.  ccifct  ratio  lcgis.infcrtur  cnim  nocumentom 

Aa  eMf  licMuditmtfmttudt  e^  dm^itMum  sd»kt'    £li js  legitimis  ca  lcgitiinatione«V  idc  Aaor,  d» 


^»&P*'  li.s.c.i4  q.tr.  AddendnmeciamcaMjnBdizi* 

%biiituiUfrUi8§rkiB^BJ9*  '    '    miis.vera  cflc,  fi  Princcf^slcgitimet  aliqucm 

inxta  !c(»!s  prxfcnptum.li  cnim  de  plcnitudi* 

T%  ESTAT  expliccmus  vlcimum  circa  legi-  ne  potcltatis  lcgicimcc ,  poceil  eciam  excanti- 

J\ttmatfbhem  k  Principe  fstAitn ,  fbtica;-  bns  llijs  legictmis  alterius  originem  oonfir- 

Qur  fit  forma  pctendi  rcfcnptum,&  qusc  con-  niare,8ccum  daufula  »«»»  oidMte.  Hcc  cmm 

aitioncs  fcruari  dcbcant ,  vt  validc  impctre-  omnia  inre  humanp  induda  lunt.  Atquc  hac 

tur  Pnncipis  indulgcntu.In  primis  canfade'  ratione  diuerfas  in  hac  re  Do^oru  fenicntias 

berintemenire ,  vrdobee  AbtM in  di<ft.cap.  fi^r  legitimatione  laAa  ^Principe  in  cocor- 

ftr  venerabtteTtt, xmm.^.Wcti  Talcitetiam  finc  diam  rcdigit  Anron.Gabricl  dn3otit.concI.tf, 

cauia  data  lcgitimacio  iuxta  generalcm  do-  n.^.citatis  Angclo,ArcctnOjAlcxiodrok  laio» 

^inam,quani  tradidi  fupra  lib./.  D^nde  ct  ne  &  alijs.  •         -  - 

legitimacidt^^procnratorem  peti  poteO,  fiue  4.   Atqaehinc mfertiir,qMiido  oeoi0a* 

S  patflr ,  fiuc  ab  co  qui  legitimus  rcdditur,  vt  rium  fit.vt citentur  agnati,atque  cognati.No- 

docct  Decius  conf.x/.n.s.cum  Bart.  gucm  c6-  ilra  cnim  opinio  cit,atquc  communis,  quado 

martfci'DD.fcquunturin/.(74i/<«/,  $./»rA>«»>  lcgittmatiofilii  fit Tinente patre.  wwcftiie- 

DMe  hk.& p*irik.Reftriptnfn  enim  impecrsri  fccaaria  cognatorum  citatio,poterat  eni  rt*  pa«  ■ 

S  quncnnqur"potcft,/.v«r»fr/3if,  Cde  preaiiu  tcrdc  fuis  dirponcrcDocct  Bart.qucm  com- • 

iw^.c^/fr.Quodctiamprobat  alijs  rationibus,  munitcrfcquumurDodoresin  didta  /.  GW- ^ 

Guar  .ipud  i Ilum  Tidcrr poflTunt.  Us  §.&  ti»td i umitmm,  Baldos confiI.rr3.  de 

2.    Scd  deueniamus  ad  ca,  qu«  «1  libello  M  Angchisconfil.R?.  &  alij.  quos  refcrt  «c 

explicand»fiwtMn6expliaMiiiilt«neo'^  fequitiirl>cciyf  coQfilSs.Jinin.  4*  VS^^^^^^^ 
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ftffndo  <//V;/,Anton.dcCutrio  in  di<5locap.  ptr  lil.57i». Couar.de  matrimon.».p.r.-ip  S.^.f  ■  mi. 
vtnetiihUem^QoxUitAoco  citaco,nu.7«  Jolcphus  ^.F^chmcus dido  lib.5.cap.6i^zor,dido  iib*  . 
dc  Ruflici^d.lib.2.cap.i5.num.i3f.&  rcqucnd  sxap.i4fqudli8Je  alij.  Quxcommiii^if-leii-  * 
IoanaesAzor,<ii(^to  l.b.^.c.i4.qu«ft.ioJuiye^ .  tenm  noc  piDfiillnuim  nicitur  fundaniemor  • 
rbmortuopatrCjVcPnnccpdcc^jrimumfaciat  Quiaquantomngiscrtturpis,&  damnatuscoi-  . 
citandifuncagnatiy&pacnsinccibtilucccilo* .  tuo,tantOinatuscriiucncli,^.  vltiof  yiiitli,  , 
Tes.QtMtoommanisopinioeft,  vtdocetQNu  .  fm^wifl,»«in'.«|^./i»^  acqae  a<lc6  vrdetur  ' 
looo citaco  num.9.A2br,ibidcm.  Pofl  pbittim  ca  (^ualitas  explicanda  Pi  incipi,  cui  expotica^r* 
enim  patris  ius  fucccdcudi  dclatu  cft  cogfia-  da lunc.qL!?  cius  conccilioncm  rctarda  rc pof-  . 
tis,fiuc;^iutis.  Vndc  cuiu  iusadillos  Pcruc-  iLunttC4p.pojiuIdIlnUrefcrigtis ,  luxta  djctafu-  , 
ner:t,Vocandifisnc,neiuri  il]orumc|ined(iono«  pralib.^. 

ccat  Pf inceps,  nifirorrc  1'rinccpslcgitimum  7.  Scdhulusoppofimm  docct  Ealfius  in 
faciai  cx  voluntatc  patiis  pr«tcrira,qu.ini  cx-  Lft  qm* iUufiritfi.adOrficitin.^;'  in  eap./.^.iiiUM- 
prciliC-tdUincnto,Vtdoccc  Couar.cx  i>arc,l9-,  rAlts  fid^  fdU4i9f»(rit^caMtr«Herfi.  Przpoiuus 
«^citato  ai|m.8.in  £ne,  &  lolephus^e  itpft*.  in  dido  Ga.f ^ ttM«r4^  Decius  no 

ibidemnum.ijf.vclnifiPrinccpsex  fuz  po-  fibi  conftansconfil./^.Io.in.Andr.in  cap.f /f»-  , 
ccHacis plcmtudincopcrccur:  nam  fi  conujc  mo dtfHji /jr.-^i^yrfr.Probant  cx  vulgari  rcgula, 
cum  yoluilTc  inftrrcprjciudicium  ,  ca  cUu-.  cogu^tum  mgfpert  f$ifJi^t^ff^tfiimrtMnHitmri,I>, 
toA^jii-Untitiiditie fsteOatit ,  mttHpr§fri9.,^l  de tepdm.mtHt. Scd  hof n5n dbftlCYommuni 
u»n  cblainte .  cLuUulz  cirationcm  tol-  fcntcntinr.Ncc  cninicfiad  rem,  quod  in  di{rt.a 
lcQt. Po^a.Ioicphus  ^e  tCuit.  cuaiahjs  ibid,  l.confticuit!ir>ibi  enimid  ^<ininir,'  vtiluc')n 
nuni.i'fo*.  genere,liueinrpecie*  defiliopofthAmo.fiie-* 

/.  (^diiqu^ras,  an  lcgitimari  poflic  i  riramiIitccogitanni»eundemforeeHeAuffl« 
Prsncip»  tilius  hirediratc  dcuoluc.i  ad  agiia-  fi  fcilicct  teihimencum  non  rumpatur. 
tos,antcquam  illam  adcant,ycl {Mc.taijaiu  ad*.  S,  Scd  (^uando  kgitimatio  polhibrur  pro 
ierint,&  polTcffione  ad^^ti  fiierjflr^tqinm^  filtonatoexadtdterio,  quxftio  cil,^an  quandoi  ' 
|]isincpDod;orcsdiuerlafcn(ennc,du.'naIi)  vierqiievir&fcemina  vjnculo  con!Ug.ih  tc* 
poflx  Principcm  lcgitimarcdicant,  portqi  ani  ncrur,  opl  candum  fitdt)plicarum  .icitjlrcnil, 
cciam  hxrcditatcm  adtcri^c,al)j  dcuoluca  t^a-,  an  vcro  iuliiciac  dicerc^fuiccptum  cile  ex  ad- 
tunn  li«redltate:  communis  tamen  fiiQten;ia  dterio.puplicacum  irdttlterinm  explicdindunt 
cll  iVincipc poflc  natal ibus  rcftitucrc,q'.iaiido  eflc docct  Oldfalduj  confiLi^y.Prgpofitus  in 
hxrcdicas  cfi  ad  fucccflbrcsdcuoluta.  Habcnt  didto  cap.f  *r  vtntrahltmJ^tOMs  conlll.  55.  n. 
cnim tancum  incocafu  ms  ad  rcm.non.vao  4.8C  jjS.num.^  Ccuar.in  dic^to cap.S.^.p.  nu. 
]poftquamadierinthzrcditatem.Sic  A20r,toco  j.'Ioannes  Azor,dido  lib.s.cap.i4.qu.6.Quo« 
cicatoquaElt.t0.ycr£«/y/<ff«fM''.  Qnar  tanKn  rum  iftud  tantijin  funcl.;mcntum  cit^qui.tdif- 
.  omnia  intclligcnda  fun:,n)ii  Pnnccps  cx  ma-  ficilius  Icj^itimaret  Princcps.fifcirct  gcmma- 
^na  aliqua  caufa  opcrctur  dc  plcnitudinc  po-  cum  adultcrium,quam  fi  ex  vna  parte  tant£ini 
leftatis.  interucniirct.Principiautcmexplicatii^fimt^' 

6.  Rurfn?;,  qnod  .irrinetad  fpccicm  illc-  nc  rcfcripnim  lubrcptitiumvidcat«r,quflrcun- 
gitimitatisiilijcxplicandam,hanc  ilatuo  r.'-  auedilBciIemrcddcrcnc  Pnnapem,  ^tj^' 
galamcumcommimt  (ententia,  explicand|  fitt4^iderefcrifristf.fifperlittrjtts§dim  eap,dM^, 
jcflclpflCi^indcfciftus.nontantiimin  gcnerc^    damde tleHinfe. 

fsdcciaminfpccie^anfcilicctrnatm  iicexin.       9.    Ccntrarium  tamen  docult  AngcJus,' 
ceilu,aduIccrio>  vcl  iacrilcgio,  vcl  fi  ex.  incciT-    coafiI..?04.&  fcquuur  l^achin.dido  1  ib.^cap« 
ca«anficnatQsexforore,matr^  vel«nruvel  ^Qujcx.cofttndanicfUpmJiahq^flf^;^^^ 
^tris  vxore.  QMamuis  cnim  dcmus  omnes    uidiloiintiiriQuiaatfilltcriim  cxpa|t«^ 
cos  gradus  inccitiis  ciTo  ciufdcm  fpccici  ,  vt    ris  nuptx  grauius  cft,qu.im  e\  pnrrc  virKgVa^ 
.docctCaict.i.z.qtiarfl.i/^.num.jj.atumcnne-    uius cnim criinen,  cum  &,coiiiug:|  iuravio" 
gari  non  poceft  hanc  quahtatem  inceftuspoC*    lanmr,&  vx'orispu4pr ii9|!i^icur>  cip.  nemVsAf 
fc  moucre  Principcm  .td  dinegandam  Icgiti-    f«<i7..^.Princcps  igituriiirclligcrc  potcft  cx 
niacionem,&prgicrcancccirariacftcafpccia-    co,qond  narretur  filminxatadiiltcrio  fiifcfp- 
lis  cpgnicio,  vt  intclligat  Princcpsbcnclicij    tunicii  ji  miilicrenup(a,fcmmffiun) ,  quod 
«^uanticatcm  iuxca  dida  fupra  lib.8xap.  Simi-    grauius  eft,&  illumj^^^dare  pollcc:  quod  e-  . 
•  litcrfiexfacrilcgio.ancx  laccrdocc,  vcl  fa-    niin  .idukcrium  cx  partc  viri  ignorciur  h 
cris  ordinibus iniciaco,vci  rcligiplo,  &  an  cx    Pr incipc^^arum  rcfcrrc  videtur,  cum  ncquc 
^cerdote  &  religiofi>fimDl,veI  vii^gpne  Doo    quodadpunicionjcm  laxuli  aicinct,  adukcnli 
jQu:rata.Item  an  cx  inccftu  fimul  &  adoberio^  •  ccnfcatur,vtiiotam^4<>rcs  in  LtXJniMf 
Jioccft,cxconfanguinca  vclaffini  vxorcalie-    rfrjiJ^ficdocctcommunis  Doflorurn  Tcntch- 
xia,yclancx  incfUupantcr  &  lacrile^io,  vt    tia.Quarc  quamuis  l^rj9Qpimani4^fjQUnda.fihc 
cx  religioib  Be  moniali  c6i)ianguinesk  vcl^^  f a^Wr  iUum  vel  rctraneriivel  rttaif3arc  ppf^ 
.  £ni,doceccommunisiVntentia,  quamieaet  fenrig^^fninuslcgitini^tioneincohccdcrcr, 
Siitrioiadido€ap^.r  vt^rttthmJOciBm cp-   attaqocii iimi     vcmiiiiiik  in  co  cafu  ron 


»04  LiberVndecimust 

CDhcdniniin  legitlmattoncm,  quamris  co^-  cap.44.$.i.num./.AuiIam  p.7.dirp.j.diAi/:|| 

Slo(ceretadul(crium  intcrucnifle  cx  partc  viri  pnncipio ,  &  Hcnriquum  Canifiuir»  in 

fi  eam  non  ncgat  fciens  intcrucnilTc  ex  parte  capita.  Ex  quorum  oninium  mcncc  hzc  con* 

inx.quod  maioris  confidcratioiui dt.Veo  dufiocoUigitnr,  (bilicet,  filioa raTcrptOf  ex 

tiim  iuxra  ca  quz  dixi  rupralibt/.CSp^*niagis  m.itrimonio  nullo  obialiqucm  dckAum  ,c6 

placet  prima  rcntentia.  bona  tamcn  fidc  Ttriuique,vd  akerimiatiuQ, 

to.   Haec  tatnen  omnta  limitanda^unr,  efle  lcgitimos. 
nifiexTcrbisreicnpti  conAct  lcgitimantem  Verumcircaconclnfiooem  }fiam<ib« 

iroUiifTc  in  quovis  dcfcftu  difpclarc ,  aut  qua-  fcruanduni  cft  prim6,nonnuHa  rcqtiiri.vtbo» 

uismaculamtollcTC,Tcltacicurnitas  illa  nqn  oafidesmcomatnmonionulloclliciaiprolc 

rcddidi^  dil^iorem  Principcm  ad  legiti^  ]egitimam.Prin'.6,Tt  bona  fide  comraaum  iit 

niandum,  vt  ex  eius  depofitione,ft)rlo,&  con-  matrinionlnm  vel  vtritt^oe,vel  alterius  taii> 

fiictudinc  conftarcpotcrit.  Tunc  cnim  taci-  tiim  di^>ocap.fxrr*Vr«,fiuefitea  bona  fidfs 

turnitas  non  inducit iubrcptioncm ,  vt  docec  cum  ignorantia  iuris  vcl iadi,vt docct  Maio* 

cdm  alijs  Roca imer  didas  ^cnmtias  F4riiiac<  In  lib.i.cap.  5 .  Hugolinns  loooeiiasftfci^ 

deciCStfzJnfinei  -    '  '  ItaqueiivtcrqucmalaraiidcmhaberCBIiifBS 

icicbant  impcdimcntum,filij  Icgitimi  crunt, 

C  A  P  VT    Vin.  quamuismatnmoniumvideatunniaciei£c« 

-  clefircontraAttm.Second6reqoirinir,vtsi»i 

fSM  U^^iifM^ifms  ss>  Unmjt  4!^  mt^L  trimonium  cclcbrcnir  in  facic  Ecdcfif  pff 

De  kffttimim  <X.  fWM  JuU  matru  ^-f^  dcnunciationibui  coram  parodio  fic 

'  iixmij,  tclbbus,narofinc  caformalnon  cootnfaitiiK 

-  iam  matrimonium  in  facie  Ecdefi;  pei  Hri- 
'  S  K  M  M  A  ti  l  V  Mm  dcntinum.  Vbiautcm  Tridcntini  dccretum 

reccptomnoncil  1  dcbetcontrahi  prfmiflia 

3>ff  f$§  Mgt»dMMjii.i.  denundationibos  iuxta  textum  in  capu«pi»> 

F$IUt  9xmutimwmha*  fid»  mkt  l^imt^^  kilntit^e  cUttdtftnM dt/fei$f4tMti  vlureoepttt . 

ftynu.x.  eilctjVtcadcnunciatioomittcrc  i!r,  vtnaat 

^<  re^miTMntnr^vt  ^mm  ^  mMrinuttktm  Can^&mjcMfu.fiUfilii  fintitiitmtf  &utdiSt 

ttMbidteMtiir,n.f.  ti^^mmkiHth.  Q^Mvtnimqoeadclfede. 

Jd  ige  dif^tfitttm  ,nre  SccUfm^if^.^,  bet,  &  bona  fides,ft  pnblicom  matrimoniuab 

l,tittim9t  ejfe  fiiin  fufct^itof  ex  matrimtnie  ini-  alias  non  cnmt  lcgit)mi,Vt  in  di^o  cpp.  fiD./. 

to  f[i  nttittium  de  morte  viri ,  etismjift^es  ftfms/Se»p,refcrenttie.[QnifiitjJm  l^miiu» 

' '  rtddiitwrfrim»^.  Terti6requiritnr,vteabona  fidcs  pcrminle- 

Et /m/^m  MUte  ftMttiiiism  Utmm  dt  nnlUtMe  rit  faltcm  tcn'poreconccptionis,vt  colliglmr 

cemm^ffvetUttfm4iitt9,fnMitiJkts»lMSi*  ex  diAo  capite    rrii*r<,  &  notant  comipu* 

iMrt^n./,  niccr  DoAorcs  citati.  Quarc  iicet  bona  £(ic 

^  contraAam  fiierit  matrimoniom  ,  fi  taiain 

iLTI  extra  m.itrimoniimi  iufiypti  I*  antctcmpusconccprionis  filij  bonafidcsdr. 

gitimi  fiint  vcl  fubfcqucnti  coniugio  fuit ,  tuncfufcepti  filij  non  fum  lcgitimi.  Si 

vel  Prmcipis  bcnciicio  ,  dc  quibus  hadcnus  autcm  tempore  conceptionis  adiucrit  bo* 

diAumeft,veIetiambonafide.Ea  autem  bo« .  na  fides,quamuis  poftca  pater  moriatnr,  vd 

na  fidcs.qux  filios  cfficit  lcgitimos,dc duobus  per  fententiam  diirohiatur  nutrin-oniDm.il- 

ciTepoteit,  vcldcipfo  matrtmonio,  quamuts  ii  maiKm  lcgitimi.  Loqutmur  in  his  dcia< 

reuera  nullam  fit,  vel  de  filijs  iufccptis :  de  recanonico,9uodiiicsttla  matrimOnialf  fe» 

prhoodiGsminhoc ca.de fccnndo 706  jnib-  qaimm^fiiuiifmtmdii  nnft.  Nam  de  iure 

.qoenti.  ciuilimatrimonium  nonvalct  ,  quodab  ig- 

a.  Igitur,quod  attinet  ad  bonam  fidem  de  norantibtKparentibus  ita  contradtum  cll, 

inatrimonio,conftimcilfiini ioriseft  filiosfii^  -&ipurij h*eotnr]jberi,/f^.j.  C.jtittm  w 

cepcos  ex  matrfiDon'to,nulloquidem.  (edre-  mtnit, 

oeracxillimato,  contraAoquecum  bonafidc       4.    Dcindeobfcruflnf^um  eil  roiam  hanc 

iqntimos  ci^z.ccnm  inter^^er  IttmiC.  ^tied  ciTc  difpoiicioncm  iuri!>  Lcdefiaftia  ,  &  lode 

uShtMl* gUJft^e.txtttnr»  ijtii  Jil^  Snt  liiiti-.  prof<eAamnbnver6iurtsnatora]is,eflbtaiii€ 

«Pf.Quam  cciam  fententiam  Doiftorcsomncs  valdcconfbrmSiuriraturali.Ius  autc  Ecdc- 

conftarttiflimc  docent  &  prrtcr  communitcr  fiafticum  id  ftatuit  id  fauorcra  matrimonij. 

icribcnces  indidislocis  addcPanormitanu  in  Cuius  ftatucndi  ca  commodapotuit  eile  r^^t^o. 

CcMi  iMith  d»  tlmuMim  dtjfonfktitnt,  n^,  Quia  bona  fides  reddit  ttnum  polTeilbrem  rci 

'AntOiUllum  j.p.tii.^p.c^.fn  principio.Tabic-  alienx,dummodo  tcmporc  ilege^prxicripto, 

vum,verbo  /WiiM,n./. $.4.Couar.i.p.dc  matri-  reinU  fo([elf»r,f^  regmU fr» f»ffe£irt  de  rtpk 

mon.ca.8.$.i.n.t.&  §.}.num.  6,  Maiolumde  i«nf/i»/r*r»J,  &».  fflttm»  dt  fr»ferifti»Am, 

irrcgaIarit.hb.i.cap.j-.num.i.Satrolib.^.  de  Omnis  autem  dicitur  borue  vel  malz  fidcj 

jRcniUiriUcspit^Hti^eQkiiinndeirrc^^  'foflefliDr^fi^itiemfiiamTdiioiifiianicfte 
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niirum , .  fi  ob  bonam  fidem  Ecckfia  iijdiccc 
lcgitmium  polVcUbi  cm  vxoris  alicnx ,  &  mi- 
trimonii,&  tAnijui  npro  lcgitimo  poflcllbrc 
fcmcoiiam  icrac,  &c  iilios  cx  co  ruiccpco<t  la- 
dicctcflc  Icgirimos. 

j.  Lx  his  uoiinullj  licct  tnfcrrc.doftrinf 
caufk.^rimo  CoUigitur  ii  coniux,  qiur  dc  ma  - 
ritimortcnumium  acccpit,  Sc.  i\lx  rcmcncia 
hidicis  mtcrucnicntc  nupficalccri.prolcmqnc 
ibfckrpit.licct  pollca  rcdeunti  vuo  icdilatur,& 
a  fccundo  fcparctur,prolcs  cx  co  matrinKJnio 
putaciiio  luiccpra  lcgitima  cA.  Sic  MaioUis  li. 
i.cap.^.n.8.pQit  Z.ibArcilam  in  dicio  ca.^  ft- 

ro  diiio  ca.io.n.i2.Hugolinvis  di<fto  c.ip.  44»^. 
i.ad.  Ecidcmdiccndumcll,  fipr'usm.irri- 
monium  pcr  £Al3s  probationcs  difibliucur,  6c 
cuinalioign.irocius^lfii2itis  d'nuo  cclcbrc- 
tur.Prolcs  cnimcxco  matrimonio,  lufccpta 
cum  cocrTx>rclcgitiniacft,vc  docccHugoii- 
nus  loco  citato. 

6.  St.cund6  coUigitur  eflb  etiam  filios  lc- 
gitimos  procrcatos  cx  macnmonio  nul!o,bo- 
na  cimililidcconrradoante  fcntcntiam  la- 
um  dc  nulltacc,  &  fulccptos  ctiam  licc  pcn- 
(icncc.LiC]S  enim  pcndctu  non  hnpcdic,  quin 
prolcs  fic  Icgitima,  antcquam  dcclarctur  nul- 
lum  iliud  matrimonium.  Docec  Panormita' 
n]iS,C((f.c»imwter,Htf(n.^.Qtnfil:f  fint  legtttmi. 
Ma-olus  d.<ilo  cap.f .num,/.  Sairo  cap.  lo.cic 
num./  j.Cirius  racio  cJlQuia  funt  in  quali  pol- 
fcllioncmatrimonij.litccnim  pcndcntc  non 
luipendicur  matrimonialiscohabicatio,c4p.  3, 
vt  Itte feiuUnte.  Si  crgo  pcndcntc  litc  matri^ 
monij  vfijs  minim^intcrdiduscft.non  dcbcc 
cx  co.quod  Icgitimcfidum  cfl.vlU  poena  fe- 
f^wJ.GracchtfSjC.ad  l.ftel.de  4ii«/f#r.  Acquciad- 
c6  cx  co  matrimonio  lcgicini^  concradlo,  li* 
cct  nuUiter  ,  non  dcbct  oriri  prolcs  illcgiti- 
nw Jmo  diccndum,quamuis  fcntcntia  lata  fit 
dc  nullitatCjfi  tan»cn  vd  dcccndioappellatio- 
liis  fulccpca  proIcs,autconccpcafucrit,vcI  in- 
terpofita  appcllationc,  ciim  pcrindc  fir  ac  fi 
nihilomniiiogcilum  clTct,argumcmo  tcxtus  • 
in  c*p.^k»d  confttltntitnem^dt  dfptlUti«HAttty(i 
e*f.  vementes  dtturetHrMftdt,  &  Cdf.nen  ftlmm 
de  uppell4thmitHs  in  6.  Sic  ZabarcUa  in  d.  cttf. 
ettm  *>»/*r,quarJL«.Couar.dido c.ip./.^ .  t.mm?. 
7.MaiolusdiAoc.ip.5.num.7.&  nu.ii.  Dcqui 
ctiaoi  vidc  Prarpoutum  in  dido  ca.cum  mter, 
mi.j.Sc  4. 

7.  Tcrtibcolligitur  idcm  diccndumcfle 
quamuis  litc  pcndcmc  fupcr  nuUitatc  nwiri- 
nionij  fada  tucric  pcr  fcntcntlam  fcparatio 
tori,  &  fL'b  cxcommunicationc  mtcididum 
nc  cohabiienc,fi  contra  intcrdiAum  cohabi- 
taucrint,proicmquc  fufccperint,filij  nati  func 
lcgitimi.Nam  cxcommunicatio  contra  paren- 

'  tcsIata,&corumconfummationcm  filijs  nc- 
qiuquam  noccrcdcbct ,  ncque  cos  conftituic 
iu  niala  fide. Zabirclla  in  dia.  etif.  cum  inttr, 


qu^ft.  2.  Abbas  cap.  r  num.rr](.ftc  5.  Bc  eap.x. 
mnm.f.demMtrimttt.cont.  contra  utterd.  Ecdtf 
&  Sairo  citatis  ali|s  dido  ca.io.nu.  J4.  Ncquc 
hisobIt.1t  ,  quodpcrlitiscontcfiationcmin- 
dncattir  maiafidcsj/./f^^wy?/^'^^^.;^  dme  lutrtt^ 
D.d: ftttt.htred.  Quiaidobtincc  in  fci  vindi- 
cationc ,  &  pctitionc  harrcditdtis,  in  quibns 
poifcflbr  bonz  ridci  tcnttur  vna  cum  rc  ,  quz 
pencur  tain  pcrccptos,quam  qtn  ptrcipi  potu- 
crum  frudus  rcddcrc,quafi  pcr  Iitisconccfta- 
tioncm  conibcuacur  in  mala  fidc,  /.  ctrtnii» 
ii.C.  dt  rc$  vind.  §.  s.tnflititt.  dt  offic.  iudictil. 
Ac  non  fic  cft  in  matnmonio.  In  co  cnim  li  - 
bcritanqium  friKflus  cx  re  alicna  pcrccpti 
ron  pctumur ,  fcd  tantummodo,vi  fcparctiir 
matrimonium  propicr  impcdimcnnim  ca- 
nonicum  .  Manenc  crgo  hi  libcri  parcnti- 
bus  fms. 

C  A  P  V  T  IX. 

belegitmationeob  \boHam]i(iem  (UJiJi<^ 
rum  mitimtatc. 

SVMMARtVM. 

£.vp/iV4r« r  id de  (jitt  ttgtr.dHmjn.  t. 

FtU}  domi  miti  conjhnte  matrtmtnio  Irgitimi  bJ^. 

btrtntHr,ttft fint  e.x  adMlttrto,n.%. 
Mtior  dec/aratio  emt  dotlrintt^n.}, 
Exfofitti  h»yendoi pre  legitimit,n.^. 
tytliorum  fententta proptHitmr,(^  rei]citltr,n.fl 
Expofitos  trregHUrts  nontJfe,n,6. 

I.  T^lximusdc  bona  fidc  de  matrima^ 
J_xnio,qua:  fufficit  filios  Icgitimos  cffita 
cerc,ctiamfi  rcipfa  non  fint.Dicamus  nunc  dc 
bona  fidc  comparationc  filiorum,  quf  duobus 
modis  cflc  potcA,  vcl  quia  fufccpti  luht  vero 
raatrimonioconflantc.qiiamuis]  non  cxcon- 
iugc,vcl  quia  coruni  paicntcs  ignorantur,  vt 
contingit  in  filijs  cxpofitis.Q»  duo  illo  capi-, 
tc  profcqucmur.  . 

2.  Dcprimocrgo  dico,  illi  filij  lcgitimi 
reputantur&  lunt,quamuisrc  ipia  iion  fint» 
fi  cx  vxorc  domi  naci  fintmarito.Quamuis  c- 
nim  fortccx  adultcrio  fulccpti  fint ,  co  ipfb 
prxfumuntur  clfc  mariti,  atquc  adc6  lcgitiniiy 
/.fiitHm,P.de  his  ijHt /iiivel sUent  iHrnJ  milcs  //• 
§.defHHlIo,'D.ttd  l.lmliAm  de  ndHtt.  Abbas  in  di<^ 
do  ca./r4»/«i/'f,BaIdus  inl.fin.C.  decommuni 
fern»  tnMnumt(fo,(^  in  cd.ftr  litertis  di  frtbnt.^Z 
quamuisAlciatus  rcgula  ^.prarfumpt.jy.cxifti» 
mct  non  rcctc  dcdoci  cx  dido  / .  defHtmro^  vC 
ctia  is  prarfumarur  cx  marito  conccptus,5c  id 
cx  co  tcxtu  tantu  cificijfcilicct  iudiciumadul* 
tcri)  contra  matrcm  iriflitutu  non  dcbcrc  no- 
ccrc  fi]io,c6  quod  rcs  cum  maire,non  cu  filidr 
afta  fit,/./.$.M«/e  cegHitio,D.de  ^arbon.edic.f^' 
l,il.§.feHH/t.D.de  iHfe  inrdndo,^  rcs  intcr  aIio9 
adaaltcriprziudicarenon  debcac  :  nihilo* 
minus  adhuc  Alciatus  putac  eam  fcntcntiain 


8o<5  - 

<ffc  veram,qiit.i  partlii  bcnignior  cft.Et  in  rc 
diibi.ibcni^niorcmpartcniltqui  non  miniis 
honi:?luni  c  iT.-.quam  mtum  ,  habn  rcgula  iu« 
l\s,l.c*  I»  p*^tei,§ .««  r€  dybfa  de  rtg,  tur.  vt 
ctiaiT»  p.iulo  infra  btiiis  diccmus. 

j.   H.aic  co/Klulioncm  cxtcndc,vt  locum 
hjb.at.criani.li  vxor  .ipud  .ilium.cum  tjuoco- 
•mifccri  lolc  bat,pucrum  pcpcnflct ,  fi  tanicn 
jn  co  loco  non  nuuto  viro  cflet,&  iUi  nd  vxo- 
rcm  adjtus  fr ctjucntcr  patcrct,.idhHC  caim  iu- 
ilus  niarui  filiiisintclhguur.  txtcndcctuim, 
<)uamuis  vxor  ncgct  fc  eum  fihum  cx  viropc* 
.pi'riflc,.idhuccn)m  cx  ni.irjtoiiirccptus  dicc- 
•  tur.  Qin.i  niatris  profcfijo  Jiho  rcjccrc  non 
,^\:bct,l.p:itHU.D.depr«inttioHibiUf  &  vtrunquc 
-docuit  Palcocusde  fpur.lil.cap./^.Mcnoch.dc 
.^rbitr.caiu  5y.num.17.  Alciatus  indida  pr«. 
fun  pt.  37.  nunicro^.  Nihil  ergo  intcrclt.an 
vxnr  altcrius  concubinatantiini  fir,  an  ctiam 
mcrctrixjfic  an  a  viro  fiio  Qilccfircrit,dummO' 
do  maritus  a^caacctfilim  h.ibucrit,  iraquod 
.cxcoiihuspotucritconcipi,vi  docct  Couatr. 
de  m.uriir.on.parr.2.di(ft.c.ip././.3.ni'mcro/o. 
N>:^ui  tanun  non  dcbct  hauc  pia:iuinpt:oiiC- 
profihjs  .idmittcrc  probaijomm  in  contia- 
rmiii.  Vt  fi  conilct  m.iruuij.  diutius  abfuific, 
^uam  cx  co  6hu';  concipi  potucrit,/.^«/  fi  inm 
£>.de  h:i  qw  fn*  Vel  Aiitni  /«ri/.ficut  lufi-ni.inus 
'dcclarat  d:fihoA]ji  ir.  nicnlc  pcrhcfto  pofl 
jnorccm virin.i:usfirNouvlla  jj.  vclficon- 
llct maritum nll^^uo virio,vcl  iuorbo  Lbora- 
rc.quo  in-.pcdia:ur,quo  inirui^  ^:;cncrarcpofiit 
djct  l.filint».  Ncc  cnini  prilumpt.o  ad  im- 
poliibiic;trahi  poccfl,  c*^.  ^mu  i».df  pr^fntupt. 
&  in  rcbus  ccnis  nbn  cll  coniccturz  locus,  /. 
£cntiHHi/i  ij7-tie  vtty.»klig.  VA  fiprobctur, 
quanuiis  potucrit  acccdcre  ad  vxorcm  apud 
concubinam  rctcntani  nunquam  ramcn  ac- 
ccfiifiTe.aut  co  tcmporc  non  acccfiiflre.in  quo 
pofl^ctfiliusconcipi  &  nafci,  vihabet  dccifio 
Rorrapud  Fannaciu  volum.i.conKdccif.i/. 
Quamuis  crgo  rc^;i.laritcr  filiiis  natiis  cx  mu- 
licrc  vxorata  prxluniatiir  hl)usn>ariti,paiitur 
tamcn  plurcs  liniitationes.dc  quibus  v:dcMc- 
fioch.dc  arbitra  didocalu  /^.a  nu.a4.&:  a.nu. 

a  nu.67.Ma;card.dc  probatconclur.7/8. 
pcr  totam  &  con.798.num.2.&.concl.805.pcr 
totam. 

4^.  Dc  fccando  verc.an  fciiicct  omnimo' 
di  parcntum  ignoratio  &  inccrricudo>vc  c6- 
tingit  in  his ,  quos  vulgo  cxpofitos  vocamus, 
rcidat  lcguimo„hancenuntiationein  fiatiio. 
Eiufmodicxpofiri  vcrchabcndifimt  pro  lc- 
gitimts,quaniuis  re  ipfa  cx  illiciio  coitu  natos 
cflc  f onfgcrit.  Hanc  conclufioncm  cx  anti- 
quis  doccnt  rrulti,ita  vt  cam  communem  ef- 
iedicat  Palcotus,qui  illam  conftantillimc  de- 
fcnd'C  Jib.de  Jpur.til.ca.<5^.fequitur  Sairohb. 
rf.dc  irrcgularir.c.to.n.jj'.  qui  dicitcamcflTe 
vcriorcm  in  pundo  iuris,&Pialccius  in  pravi 
E  P  i  fcopal  i  (parr.  i  .c.  i .  n.a?.  Mcnoch  .con  fiJ.95. 
<6c  ah)  quot  rcfcriCouar.iiifra  ciLandus.Hmus 
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fcntcntix  ronnullr  probationM  affcrri  foJ 
Ic'nt,qnasomitto,qui.i non  omnin<^Lnic?.ces 
funt.  Pro  illa  crgo  primb  faccre  vidctur con- 
fljtuf!0  Grcgorij  Xlll.cuius  mcmincruntHc. 
riqucz,  &  Auilaflatim  citandi,  &Sairoloco 
ciuto  in  qua  conflititir,vt  cxpofiti  habcantur 
prolcgitimis  &  puri  fanguinis.  Deindc  facit 
harc  ratio.  Quia  in  dubio  dcbct  przfumi  ali> 
quis  lcgiiimus,  &C  in  fauorcm  prohs  iud-cari. 
trgocxpollti  legitimi  ccnfcndi  funt.  Ainc. 
ccdcns  fi  ollcndcro  planum  crir,qi:od  ncllra 
cnunciationc  continCTor.  lllud  crgo  prcbj- 
tur,tuni  cx  cap.fx  r^rr«rr,f «'  fn)  f»t  /r|t».  vbi 
cx  bona  fide  vtrinfquc,  vcl  aUcrius  conit^is 
in  matrimonio  ctiam  alias  nullo  fauctur  pro, 
li:  tum  ctram  qma  cum  alicuius  vxor  (ui  co- 
piam  alijs  etiain  fccir,films  ex  ca  nanrs  m2ri' 
ti  potius,  quam  adulteri  iudicatur  di&i  I.  mi. 
Ies,8c  (jocct  Dccius  confi  67,&  diximu' fifra 
iflocap.tum  ctiam  quia  Irinocentius  111.  ia 
t.mectdens  de  pmrgMt.c«n.  incoqui  facr  -ordi- 
n.ri  vulr,tunctan:ijmdicjc  tflt:  n^ccCjnjo 
fuorum  nauliun>prob;.iioncm,  cumcon.ia» 
rius  dc  co  rumor  circufciinr.Qit^afi  aliii  1  m« 
pcrpr«lumaiurlcgitinuis.  Ti  in  ctjam  ,  cua 
i!UL.i  imitasvulgocenfctur  inf.miMf.  A-:*  ia 
dubiOdUtcmaliqucm  infamcm  prxfumi  r.b* 
horrcta  rcguhsiuris,c4»p  <^«^/«/»  de  f.  e,nvft, 
cr  l.mento, U.pr»  ftci».']  um  cri.i m,q\:u  illi  ■  x« 
pofiti  quanujts  rc  ipfa  dcfi  ruilidLO.-.diucrccf- 
lcn.,l,bcri  &  ingcnui  cenfcniur  fa  jor'.  piolts 
cttp.t  d»  infMKtiifue  expof&  l.ntmini^CJt  .i-. 
Mnd.(^  xittfim  de  iHfnntibtiit.tpsfuit.ld 

d.niquc.quia  ifli  prxfumunti;r  cx  pa"rbusfi« 
dcl;busnat!.&  idcoadmittnnmr  nd  hor.orcs, 
&  oflic:a,  6c  vid^tur  dccifiim  ab  Innoccmio 
IlI.inf«^.«*riB  dtputdrii»  i*<^»fi//.Hu!us.intcm 
bcnigntoris  prflumptionts  opijma  r.itiocxii* 
rc  jpfo  dcfuinitur.Qtiiacum  filii:m  ex  cortu* 
bitu  procrcari  fitncccfiTc  ,  &  concubitus  ille 
vd  honrflus  dcbeat  cflTe.vcl  inhoncftus,  il'! d 
magis  coniicicndum  cft,quod  honcfium  fi  c 
rir,qium  qiiod  inhoncflLm,  vt r.ot.itBjl(lM 
in  l.iiUmm  de  bis  <fniJitt,Sc  confl.it  ctMm  cx  ar» 
•  pumentote\tus  inf«p.i/^///,^J(K»  dtfptnfJh. 
vbi  przliimituranimus  marira!;s,ncprf'Vn-> 
tur  coniugcs  cutn  prcc.ito  ccpnl.v.i.  1 1  vbi 
aliquoadudi\Tpoirjnt  fc  oui  ccn:fcriirx;qi:a- 
rnm  ahcra  dclidum  fignificcf ,  &  ahcrj  cx- 
clud.ic,  ehgcndn fanc ponus cfl,  qi  T viricc" 
rcacvt  nout  Bart.jn  /.»0»  /#/*.  m  ^.ild  'i  D.  - 
tptr.nominuntiAt.  Hx  qna  cti.im  bcnic;t; 
nafcitur,vtqnandocx  hominitu'.  quic^a  fur' 
homicidx,ali]  vcr6  non,qnos  hcclcfiadifccr' 
rcrc  ndn  potefl.ncnimcm  rcpellar,  nc  innO' 
ccntescum  noccntibus  inucluar. 

Scd  contr.\  fentcntiam  iftam  fcnfcrc 
alij,hiqnc  nonpauci.  Couarnui.2.p.  de  mA* 
trinion.cap./     5.  &in  ClcmcntinafifnriO'. 
fu^t.p.i.inprinctpio  num.^.citatis  alijscx  an- 
tiquis,  &  Alciatu.',  lih.      dc  prrfiimpr. prx- 

fun)pt.  r.n./2.Hcnr  iqucz  lib.  i  ^  .c.S^.  1  o..^tjiI.i 

dc 
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dc  cenfiirisp.^.di  put.j  dub.9.  Matolus  r!e  ir-  eam  pcticrir.r,ali)bofficcre  hion  potcfl.NcqtC 
rcguUi  r.irc  iib.j  ..a^  i.au.2.3c  3.  Hugolinus    obiUc  ctia     rcgub,  ^fd  tit  dmtsjs  tuihr  farg 

*~  ftthgtnd^y  6enitiiis  videatar  iercputarepro 

illcgicmoA  difpcnfjitioncm  petf-rc.  Dico  c- 
nini  :n  h^c  parrc  no  i  ffc  dubium  formalc,  fcd 
pouiijpraruuipuojKm  in  lar.orcm prolis, oii4 
i4j|'<)om:runi,vt  conAat  cx  hiijquaripronotttra 
fciiKnrin  nddur:.!  ii;iic,&  itaQoQClthaccpars' 
nuQUs  tutii^cd  dc  hoc  alibi* 


lib.i, 

de"i r rcgul a riia^c  c..^  ^ .7.  tm.in.  j.'1rolcru$  tn 
fum.lib.i.cap./S.  niii;>.i.  Quorum  potifllma 
ratiohxcdtQuulicct.urccrr  incnt";i  c^tibio 
,  nullum pi oEfunicn Jiuii  tuc  jUcrujijiutn, a:ca- 
'  nien  hic  non  turuus  in  cafiLdub  o  p(  ciusenim 
pigfumptiocU.illos  CiT  xco  r.',:  ()rr-.;c,ir 
QUia  plcrumquc  uli  cxj  onu.Mt  .r  1,0  1  lcgiri. 
lHi.m  obicuns  auccm  -.d  pi'*famitur,aliod.vc- 
ft>  fnnUius  eft,&  qnod  plcrumque  fim-^fblec,* 

\Al^.dere<iulii  iurn  :t  l.fic  po(iidettt,CMfr0- 
^4r»««i*«*,6c  Huml  nusloco  cicato  fcfrrc  fc 
pcr  niARosranno!>,in  quibtt?  ammarum  curam 
gciItt,nun(|iumvidjHcc\pofi:os  ek  Irgicfnio 
xnatrimonio  prncr>-raros,  lcd  rn.nrum  cx  iMici- 
U  copuLi.Scd  in prunis  dico  nuil.im  clf  :  ciuf- 
ittodi  pr«famptibriem  conrra  cxpofuos  ,  8c 
Hugotini  tcil  mo  l  ooppono  cgoal^dfHu'* 
ftriljiini  Cardinjlis  l».ileoct,di^oc.ip.($j  m"m. 
4^Ui  cuni  v.nia  cx  anciuuis  hilluriis  cxcmpia 
ijetxAxiSot  inqnir:       iffe  ttfii  ^ttiiiJl»  txf^i'* 

mitr  muttot  ^uaHdt^erii  f.mttt.tru  tntoikyCiim 
/•  viHutperelfirt*  vtdeavt  librrtt  /Mpptrdttdrr  Aom 
otfe/^iere iUot  ex  -a.ffe.llUm  ctiam  prarfump. 
nonehl  excKidir,qiiod  habet  Ponttfcx  tn  tapl 

1  .de  lafautstiif  txpuf.  parcncc^,qui  filtOS  expO* 
nunt,  iUiparriarpoc.  ll.Tisnniittt.Tc,  hrcjiic 

§olic  rurliis  cos  vt  lil:ob  vcnHicarc.QiJod  qtit- 
em  locu:n  non  haL->cr,nifi  in  parentibus le^i« 
inni>,cum  hi  fol;  fil.os  i-.abc.ini  i;i  prfr-fl;if«,/. 
Ji.idufrfus  tnltiiHt. ue uttptijs.  Ncquc  obft.'t  Ct- 
ian},quodciafmodicxpoflciccnrcncur  cifc  k 
|»art&ribus  mfamibus ,  vel  qot  per  *ip&mex- 
pofftionrm  tf.di  fnnt  mfamrv.  Hoc  rnim 
nuilius  luo.ncnci  ciLQum parcntum  infamia 
sn  co  cafii  nbn  rednndat  in  lilios.  Nequr  ob- 
-Aae  etianuquod  ea  horp:taUa,in  qoibus  r  xpo . 
fiti  .iluiK  .r  rpuriorum  vul_;o  voccntur.  Q^iiia 
VCop:iUK  ij.ildus  in  /.  amittorthitSt  Q.e»t*i.df 
fmc€ei.  po;nilans  fcrmo  nolter  iius  non  ^fiicje. 
Nequeobil.n  a.  niquc.quod  indiA.  oap.  i.d* 
nnf*nt.expi)!ti.\\\  yn\x\\\  dicantur.qiii  n<'qtirut 
parcntcmoiUndcrc  ,  divO  cntm  in  hb  non 
dcficcre  iu$,fcd  probationem,&  rplbs  veri^  le- 
•gitiinos  cift.Talcfquc  habcn  quamuisnatalcs 
luos  propr  os  iiuL  prob.-ircno  j  paflRnt. 

6  Lx  ni,  f.Kilc  coiligcs  ncquc  ^os  expo< 
fitos  cfic  in  rigore  iaris  irrcgulaies,  neque  di- 
fpcn'.UiotK  iuc!i;;orc.Ouri^  urr  b.r  S.iiro  Inco. 
Ciiato  ex  co  quod  ui  :u;cnon  ci\  cxprciruni, 
▼tiili  lint  irrcijularci,^  iiunincurritur  irrc- 
'^laritas»n>fi  lic  in  iure  expreirum  ,  .e«pjs  epti 

dt  fententtaexcpthmunKftr.in  6.  Scil  nulla  hxc 

ratio  ctl.  Quia  in  lurc  cxprciTum  cft  illcgiti* 
mos  elfe  .irregularcs ,  &  qu^itio  vcriamr ,  an 
expofiti  comprehenduitur  mter  illcgitimes., 
Nos  auicm  dicimns  non  comprchcndi  prop- 
ccr  ratioiiesaddud.is,8c  idc6  non  cfic  irrcgu> 
lares.  Nequeobftar,qiiod  nomrallidifjienfa. 
(ioncm  pcticrint,vt  tcflatur  Piafcctus  loco  ci- 
Calo«9s^  cnifli  ali^i  ad  iicnj^ulofi .  cu  itidot 


CAPVT  X.. 

Bt  (diis  modis,  qiubus  oriffk  eenfimMr^ 
'  iur,  ■" 

.  '  js  F  M  M  ^  R  rrM, 


. ..  J 

•  •  I 


OiWitne  Citrit  le^inutH, 

QjferHAtio  de  CiirtaliliMt,n,2. 

^^'mjrffisrefeUitMr^tt^, 
L^mkth  pertut^ftiimtMtj»*/» 

z .        £  quid,  quod  ad  iflud  argumentum 
,       accinct,  ihtadom  faltem  relinqta« 

mus,cxplic.indi  funtalij  modi,quibus  inrc  ci- 
ui|i  confirin.uiir  rtum  ongO.  Lt  gitiinus  ita- 
quc^fficuui  iiuiib  i>blacionc  Cuna;  c  uitatis, 
\h<fc  origiium  habet,  YeUubqua  yicus  auc 
polfcff  ocll.vndctonimunirtr  conlillit,  vcl 
qua  princip.ic.um  tci.cc  Prou;ncix  cius  Qui  lc- 
^itimandi  modusrcccfsitabvluCunj,  vtlo^ 
qtliair  Accurfius.cfl  camcn  propter  oogiiiiio- 
ncmanciquitatis  cxpltcandui. 
.  2.  (  uius  rci.graria  obicruaCunamolitn 
miuiic|  is,&  ciuiutibOs  diAam  efle^coaimii* 
nti<ncm  conim,qoi  confilio  publlCOpnetflto 
Vridc  dccurioncs  qliidam  d  i^cs  putarunt,  yt 
fcnptum  cihn  //>«;i(//«i,.$.  Vecitrttnet,  Xijit 
verhtrmm  pgni^c.  Quod  cbm  dedoceiwntac 
coIoniaB,c0lntdecimap.u's  corum  qtii  deda* 
ccr^jnrur.Quarparsconliiij  publici  gratia  con- 
fcnbi  lolitacrat.C£icrun»poft<^aincuru  cllc 
coepemot  omnes  iui,per  quos  publitamui^ 
ncra.&  funftioncs  excrccrtur,  inrcr  qijos  c- 
rantettamdccurioncs,  qpali  cius  Cunar  Sc- 
natorcs.Omncs  autcm  didi  Curialcs,/.  (jnrtd* 
les39.^:j-  l.C*t^te^a47.C.D.Dtcistitti^tlA^i9» 
ca  vcrb  Curi.j]ium  conditiofoit,  vtqui  fcmc! 
Curi^c  adicripti  cfTcutab  calrcccdcrc,  vcl  ca 
fc  cximcrc  ncquaqua  poffcncadcb,  vt  fi  ic  ad 
aliud  vitf  geniis  c6ntDli(rcnr,per  Prcfides  viA 
alio'-  ni,^g;iJr.iru«;.id  Curi.Tni  rci:ocarcnti?r,  & 
fuis  rcddcrcntur  fundionibus,  &  publica  da- 
na  refarciie  cogeremuryf.Cin^M/r/  39.tiri.43, 

fS  l.49.cHt» (eejutntif  Qdt  CtirienHimf,  l.fi  <futt 
/2.C.-e  Frxfop.  cr  Cltrtcts,  &  dc  h's  pafllm 
niulta  inlcgibus»&noucllislhcod.&  ahorn 
lmperaioromaiitelidlihianoip.£x  b6niset> 
iam  corum  ccrtepancciCac&ditionjbusCu- 
ri(dcbcbauir«&  cxtat  titulus  in  codicc,  ^  «"W* 
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&f$$H»t^U4rtap4rsdtt0i$$t  Dtc$rr$0i$$t  dttt- 

rfr.IdediUts  denegica  facultas  alienandi,  vd 

rcpudiancli  hrreditatcs  p,itrrnas,vcl  donalio- 
nit:9,nefr4udarccur  Qm  uM^Monum  Cdt 
r^^lvm.Nec  rerdhac  condicione  tcnebaa* 
Cor&lr  Curialium  pcrfonar,  fed  aiaoi  liberi» 
qui  cx  illfS  narccbaiuur,d./.y**<iiiiw  Ql.j.tnfi' 
t$c,C.eodcm.hx  «JiK)  faciicptrlbicitur  cam  c3- 
dirioneni  Curialioqt  moltis  dccaufis  public^ 
vrilcm  fuiffc.Vndc  incrii:6,in  ^J.j.Cm  «M«r. 
rfi*.dicitur  eo-fhtfto,lc?ilicct,c!inTi  liberi  dantuf 
addicuqtur4ucCuria;,L)ublicis  ciuiucura  com* 
fliUittcilteeimiUi.  .  .••.r 

VcergoadeaCtorialiumonera^.iinfe 
plurcs  rcfugicbantmuln  inuitarcntur,  liunc 
lcgiciniatieais  modum  prudtjiici^cxcogttauit 
TheodundsjVc  honor&  cSmoduml^ituDa* 
ti  onis.cllcc  quafi  lilcccbra  qu^dam.^  fiibcd* 
da  zquiorc  animo  ca  muncra.  Sic  confbt/.t^ 
NoueiU  ff.^.fr$$$$i*$tt4$fMe.Hxc  aurcm  obLtio 
Corif  vno  e  tribus  iicbat  modis.  Nam  vhfpA* 
tcr ofF>:rcbat  CuriarfiliOm  inpublico  conlcl- 
ru,&  datus  inccUigcbatur  Curix,Gucfilitisita 
a  Cur^a,reccptus,  vt  Aacim  altcui  muneri  ad* 
i^qgeretur  ,  fiueTCob)atio  &  recepiK^adrs 
mandarcrur,^ .6"f*>/i^«i»r^S4  i$ot$elfp  Ulud 
Vmico  lo  hoc  modp  o^fcruatum  c(l,  vt  filius 
tKmtradfcttiirCoriarmoitus  *  qublibentius 
fui  muiiCEapcragercc.  Solumautcm  in  coca* 
fu  hlius  inuitusadrcribcb.itur,fi  repcrtus  clTcC 
aliquam  l^rcditaccm  pofiidcrca  patreprofe- 
^am  eo  titnfo^  Oth^  »t$tr4f$$if$retdJ.f.C.  dt 
94t$$r,  id^,  Sccuodb  fi  filias  natorales  traderet 
patcr  nuprum  viris  Curiah|>us,necenim  fihx 
^icnbcbantiir  Cur«:filij  aucem  qui  ex  dlia 
oaicebantur.Curie  addicdjancur,  oc^uoeni 
publica  fubibjnr  d.lj.  Veldcnique  ipfi  filij 
naturalcs  icfc  offcrcbant  Curir.autcx  volun- 
tatei|>atris,auc  cciam  vltro  &  iponte,Vt  ex  ci« 
tacis  lcjgibus  conftat.Habcbat  autem  looiiiieji 
di  1  pbiufib  taatiuD  in  iilijs  natoralibiis»  oon  in 

.4.   tx  his  colligcs  non  rcAc  Accurfium, 


Liber  Vndecimus, 


CAPVT  XI 

De  ^t$»$^tHd$im,n./. 

J^lit$$$$fttt  ftr  j$$l$fif$$it$f  nMtrimnim  vnl 

*£€btgitim0j,ti,i. 
ff»a*a  MfBifmr$$>$t$tr  ltgit$at$t,tt.}, 
CofActt  eori$m,ftts  imjbut^is  t^mttdamm 

t$im$t^.^,         .  ' 

iMtltiffi^  $ttttrdiiiei,CtAtMefici$ifit4ett^Btt  . 

num.s. 

fimy$la  •SttUitfteitditMim  fMriim  bdndHtiu^ 

%/td$it$tti  tiitmddfmdm  ,  &  frittioitBii»,m' 

ttttrt^. 

F*ltMt  (kjeeptitt  ex  c«ite$tit$HSf  etism/i  ftjttaexi- 
l$d  f$$fttft»tniHr  Itbert  e4t$Sl4t$tt  m^rt^iM 
fil^titmmtf^hm^ff^^dnmimi^ftmtiMiinJ^ 
fmimt^tttt,nj.^  ^  ^ 

Smfeedft  filtitt  legit$mt4tm  ferftit/ifmettt  itt  mt» 
.  itr4tm  md  ^mtm  vtemmtmr  fil^  mmti  ex  Uf^mt 
inatrtmoiti»f,m»t»t 

ItUm  dtciHdnm ,  etiamH  in  idimm  fitltfiittiti  rii* 

.  trAh4t  mmrtmtmmm^dlegUtmumdimmttfii 
mmm.tt, 

Eitdtm  mtdm  imdkmmdm  JtjUftfm^itmt'^ 

t4likiis,n  it. 
{Imid  dittmdtim  de  leguimattftr  rtferiftm, 
.  dtfeimtmm  itMr  vtrmtmufmt  le^imteitttmi  fM* 
.  md^fMRttmpttetimdtjt,ti» 

I.  ¥)RIMVM  agcmus  dc  cfFcclulegitima- 
1  tionis  cx  lubfcqucnti  uiatrjmonio, 
deindedeeflrc^  legitimationis  pcr  refaip* 

tom  Principis. 

t.  Scd  qiiod  ad  primum  attinct,antc  om- 
nia  confhcucndum  cA  legicimacos  pcr  iiibfe- 


^   ^  - "   —  —  —  ■  W   -    fj  ^ 

|.«^Mw.i«)?//.<^»«^r.afrcrutffe  idem  iuris  cfle    qocnsmacrimonium  vcrc  ciTc  lcgicimos,  & 


Jipatres  jfilios  in  Pnncipis  obfcquium  dede- 
jjnt.NuUacnim  ciulmodi  conditio cil,  nulla 
'/il|beupdi  muncns  ncccilicas,ncque  in  ^crpe- 
Cuitatecbiiditionts,nequc  in  bonorum  iucccG. 
fione,qu^lcmeiIediXiqMKtiihis»  9111  Curue 
oifcrcbintur. 


nonrantum  pro  legitimis  htfbcri,vc  docct  Pa- 
nornncanus  indidocap./4tiii«.  Qjuaai  clfccch 
munem  rcncemtam  tettatnr  CDiiiir.d  c.8.  i< 
i).«o.&  s  1  .&  rcquitnr  Aior«dJib«».c.i  %.<fi4* 
&  Canifius  in  d.cap./4nr«.Neque  obfUt  quod 
in  dido  capu««M,  dicitur ,  itgntmt  intiie^tamr. 


5.  J^cnique  pltm  dit»  em  legttimandi  vtcoimrmdocetPaaormicaniis,  veri»ni 

piodusicilicctUdopciOjVc  conihir/x  ilfaid  pofitum  ab  co»<^i  pocefiatein  haber,  rei 

e  L,tubtmMf,C.de itAtHrj  itb.  Scd  fubl  -.tus  a  Iii-  vcritacem  contin'- 1  iuxta  dodrinam  Bart,  di- 

.Aiaiano  cH  L7^»demt& mimtUp'  Item  li paccr  ccntis  tdcm  efifc  fi  iUcuvum  dixerit  iialieaHtur 

ltbeTOs(ilO«mtoral^VOCatintd&aifientO,fi-  frttimikm^fimtimtttxt^Sufitifr»  emfnre» 

ue  inftnuiicoio  poblico  pnoatam  habcntes  DJevfmtmf^egt^tmmntmi^  D,mtLi,  ^ltmm  ^ 

fubfcnptioncm  rrium  reftium,  non  adijcun-  mdmtter. 

dotamen,  quod  uaturalcs  lmt,noucllaS^.  &  .    |.    Hociuppofitocerta  rcgula  cilo :  ^:1>} 

ttTr  O^ittoetiam  extingutillcgicimitateili  legttimad (tibleotientibiis  nupcijs  pcr  omnia 

perin^rcfrum  in  reltgionentvquiailla  tat&m  xqiiiparaiiltir  filiis  Lgitimis  nacis  cx  Icgi* 

cild)tpcn(acioqi]zdain,&  in  ordincaddetcT*  tjmo  mairimonio  .  Conimunis  lcnccnta 

CfUUi^os  cffc^uS|YC  ahbi  diccndum  cit  ^uam  cum  al/}s  docct  Couarr.  di&o  capx 
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Decmginis  confirmatione*  809 

4.^  num.1 1  .Molina  iib.i.dc  pnniogcn.  capj.^  cum  ai>  js  quos  rcfen  Couar.diAo  f  jiuoi.  S. 
a:tf Jalins  Clarus,lib.  ^.fcmcnif  .fmmkmi  qn.   At  verios  eft  enam  in  foio  Orfims  kgiriniot 

.^i.ycTC.itctm  tjHATt.  Alccr  Molina  tom.  i.  dc  ccnr<rndos  cfrc,cum  raatrtmcniioni  lure  Pon« 
iu(V'r.-»it.;;.diip.i72.nuni.^.lol"cphus  dc  Rufl.  tilicio  ludicctur  conciuili.Cui  confcquensclt 
lib.2.conimcni.ai  A<M«i  4J>»i,c.t6.nu.7.  \nuc  vc  iuccciliohzrcditaciacxmatrimoniodcpe- 
jioiufnHNii  £hi  ic^itimi  in  i\)re  ;<ppelJanuir,/  dcns  ad  omnes  l^idmos  per  matnmooium 
ifiijutt  tgitur  aitth.Qttiif.  mtd.nMi.tjf  rjHt  c  i  indiihnde  pcrtincac.Si  cnim  filij,&  hxrcdcs, 
Mth.<\inbm  tHtd.ejficUgtr.-^j  i.Hitptr,  (S  l.  cnm  vt  loquiiur  l^aulus ad  Romanos  S.docct.  Co- 
^mi §,xltim*,(^,de  mdtMrst.  ui.  &  facu  cuam  uarr.cum  alip>  di^o  i.numcro  /.&.Canifius 
textus  in  d.c.i«Mr4,ibi3  Ptfitgmft^wm  «M»r«-  in<iido  cap./tH/^.png.mihi  349.Nec(acobllat 
montfsj  ItgftiTMf  hobcnntitr.  qiiod  fucccir.o    rgdua  ria  indudla  Ut  lure  ci- 

■  4.  £x  cK;a  rcguU  coihgicur  priinb  lcgici-  iulr,id cnim  h^bchu iocum,quandoprol))bcte 
-in.itoni  pcrtubicquens  matrtmonium  capacS   iorecinili cofltrahitmrmoiTiinoiiiMmtunc 

^^•eonim  omiiimn,  quz  m  lUmiia nuinici*  nm)  non  eric  locuspatricpoteftitMiequeftic* 
|ialibu<;  conccdunujr  abrolutclrv;itimis;vtdo-    ccllioni  haTcdtcan?,  ncquc  alijs.qiiariuns  ci- 

cct  Couar^.-.2.cit.n.^{.&  Azor,d.ii.2^.i3.qu*  ujlisliinc.  Ac  vcr6  cum  macrimonjum  apud 

X4.qui  dtcunc  eflecommoncm. ,  qiarauit  aii|  Chfiflianosaeftimciucjnre  Poa^ficio  y  <etiam 

contrafcntiaou-  Nani  &  hi  nomine  Jogitimi  in  fbro  ciuili»  ncceflc  cfl,  ivt  cx  matrtroonio 

comprch^-n^iuntur^vtdiclijm  clh  co  lurcconcrado  fcquantur  illi  cfFc(ftiis,  qui 

•   ).    Sccundb  culligicur  l'*gitinucum  pcr  cx  m^cnmoiuo  legiiimc  concra^' ,  iGtqut 

•Ibbfeqaemmacriroontum  habilem  cflc  ipfi»  {blcobi.  :^>r.'i.  » 

fadoabonmia  muncra  FcclcfiafUcii, liuc  or-       7.  :Q}arc6  colligitmrlegitfmatu  per  fiib- 

dincs,  liiiv  b  tichc!.i,cciam  1  pitcopacum,  S<.  icqucns  nutrmionium  ctiamadmiitiad  fitu- 

honorcs ,  6c  digiiu.uc$  Eccldiailicas  abtquc  da»&  pnmogcnia(.ouar.ibjdcmnu.^7.  Azora 

VUa  alia-difpcafanoiieind  (eciHiac  fi  poftto»  ^iftafafft. i^.iNcque 0bllaa oiiOfioapii.$.  inh 

traAura  matnmo/iuim  n.iriis  t  iTct.  Molina  tnraits  lu  itirii  fay  iarxM  hibctur,  naturalcs 

iliip.otar.num.6.Azor,  d  docup.  i3.qu£it:.i4.  &jioixlcgttimQS.ad4«euda  uoiiadmicci,  id  q- 

Quod  adco  vcruin  qtl,  vt  ii  amc  coiitractum  nim  inccliigcndum  de  lcgrcimis  ex  bcncficio 

aaarnmonium  mtcr^parenfes  promoueatur  Prinopis.  UiAinliiOljieni  cnifn  Jkldi  defilijs 

awlordincilincdifpcnlacionc&pollca  parc-  ablblqi^vocatis  lcpiiturji?.,v,  l  lutis  cx  lcf;itt- 

tcs  concrahanc^coipfoiinc  vlla  difpcnlauoae  ato  luatnmuoio  intr.i  rci)ctcmu$.  i^iaticrca 

{oHitL  &  in  rufcepcid  miAiAtare,Qc«d.fi)pcrim>  fisHcaiaf ioittte  filt j  lcgi  t  imi  4au^  i  Mreo- 

resafcendcre.  Nam  irrcgolanaiiiUegwmi  tKtfiifl^r<;uocatur;i.ucsiaffl:fnio|CMiir<^|itH 

mrfiemir  pcr  iublxrqucns  matrimonium,  ficuc  mationc  filij  pcr  Tubfcqucns  matr.imonium* 

Hsirrcgulartuses  dotcdu.ataua^r  l^iiini  fiadem  xationc  cjtciudic  citam  fiibfk»cjioi 

temports,cxpr(MiK)Cioncaucem«ftoH|mtsfii-  gSttrrVeJjnatgi mt  ea qwHtiiiane,j^^<lij<»nii 

nedilpenl jt  onc  noii  incurritnoitam ,  irrcgu^  ^  ttfmH-4ecfJferit,  Praponimtiif  ctiam-filijs 

kiruatcm  lcd  t\jntum  p;cca,uit  inortaitqcr;  %\c  patis  Cx  co  nruifiDionio ,  &     co  alio  polle* 

docctSauoli.tf.cap.io.aum.^o.  v^uamuisopt  ct«>ri|C^<quam  njAiQt^SjAatuad  iiiuidliDncni 

pofitum  limtiaif  Fa(edu&«oiti  Viuaid»p«riea(  illiifitf^to.Q«ic  Ofnnia^ent  DoAon»  dm 

%  n\im.2y.  fitbkmit4rntt4m  debet,  Q^ir  vcr.i  tati%.ouir.Azor.vtVrquv:  Moliai  lccis ciiati», 

(uni  adhuccxrantcconilnturionc^ixti  V\.Con-  ^.C9i>lirmautur.h)fg.MmGuacx-^<f«s<' f«w,.CM 

watUMiCimoi,  vtipi'cdi.clai-4uit)n»;,qu«in-  dit^kt^rj^hltHiitkttMt^^^ijms,  a,  .  ,  i- 
«apiClMMMi4iM«r^«4M )fmt4kim^\H* 4««U^  ^c<i,<:ircai)ire'iiiqutntuf  pfimk.Q^ 

r.-^mttttHfiiiime v-it^i.  Aclmi.tiiiuitr  ctf^in  ad  dic^JiJuiii  fit,iipoll Hi/iwn  iulccptumcx  con- 

eoiphitcuiim  hedbiiaibjcain  qu<Mi*|^c.<tr  jia-)  ^ibmacootrahatMtf^i^  macrimoniuni  cum 

bucrat,CouarJ9dot:itJ)^.Paicocua)iiid(;  ipui  ^MifUfrqiMrOCiam |ibc^$  iiifcipiat,  caque  d«« 

«15  fihis  c  lwi^^MMirto<ini|at,  m«rmicmiiMD.€ifm!>«oii9 

.9..  .Tcrc.6c(^'g»tur  Icgitim  Kum  pcr  fub*  cubiiu,an  lllioscx  iUa  fufccptusyquipcr  fub* 

£»]ucuas;nacna]onium  habiiqm  ect^m  cilp  a^  i^<:qucn$  lAi^^rtmoaiii  lcgiCimacur,  psxfcicdus. 
SU«fl«^0(loffl{ia«i  iiftlw«Hktatt,ji(  kgkUM      |ii|js>naci^nHneribitf«i«scic  j>^m<^li^(i« 

|>0rHOne,ncuca)'O«legitim0$ob  candem  m  mp^matriinonio/^t^gafMnciuiuili  MoliMUi» 

tipncm.Qrod fiqitifr.uanidctam.habcat ve-  j.dcpriraf^g.c.i.n.^.  TifaqucUusdc  primogf 

XWVd  ii.>ri.c  iprc  ciUiii,  qup  noQ  lcgjjcimautur  q.}4-n.5.cit.}tis  innumAfiQtiQc  AzorUib.  a.  icit* 

pj^makrimoaiomiBi^  (oljkmfl9Ml(»i]bcri,  c.i j.i^ i^.Quprum  potiili)^  raticHpAiquia  na» 

09C.eftiqai  domi  ex  concubina  nati  func  ,  vc  ti.jC3^.Fiino.matriQiomo  j\inc  pnus  Jegiciroi,' 

cL^xifiiprac.iip.  i.Ht  quamuis  nonnulli  id  atlir-  atqucadcoprius  lUis  quilitumcil  lusad-.  ma* 

Siie»^q*)ia  cum  itii  toh  lcgUimcntur.a  lurc  ci«  ij^ratunirquod  pcr  lcgitunacionem  ./xqqsfcoi 
ii\l;«a|i|  ver6  non-,vidfturhosad  fiicccfiSone  '  toliroon  dcbct. 

Ivacrcditanim  admitti  non  dobcrc.ciim  fucccf-       9.    Oppoficam  fcntcniiara  tcncc  Cousrr« 

Qjcy  nirc.  ciuili  introduda  lir,  qiir>i]  docet  Fcr-  in  niclo  /..^n.j^.Canifius  in  dido  (4f,  t^t^g^ 

<Mn4t^'ya«iq.cP4^K«mf:<JijJ^i^Ur.Iib.6*  ^^p.  4/.  p^  ^viu.  3/1.  &  0Vi4tuil}Pf<>N^itV4f 
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«ftif  .  \  LiberVndedmiB, 

^KTiMvJflio&ibrAndefigoreittrMT»  pooeiidi  ineiiixcdSoti^.CtmiiiiiisnSi]Bt« 

^jor  ciiSi  enioi  ea  legitiimcio  locum  lube^  li  negent. vcrios  camen  eil  excluci) «. tiam  fi  le* 

quia  fiftione  tuns  rctrotmhitur  matrimoniri,  gitimet  in  odium  tcrttj.  Doctt  Mcrchaca  j. 

ad  tcinpus  iuiccpti  j[ii^,vc  iarpc  lam  dixiniu^,ii  iib.controu.cap.4.n./.Saruiicmo  lib.y.i<  Ud.c. 

SA  illud  teinptBreiyoercfiiraMirinioiitnmitoi  -  )#^aIiiplurcs:'Senini,etiainfipecGctprop|cr 

•Yt  eo  tempore  extl^imetur  contradtum ,  tfiicc  odium  crga  fubilitutum,  attamcn  vtitur imc 

ccrtc  illc  legitimatus  primogcniru»  &  lcgiti-  fuo.matninoniuincontrahcndo.  Q»i  auitin 

inm,&  cx  conrcqucnti  ilii  debcrccur  primo-  lure  iuo  vtitur  ncquaquam  ceicnciu^  clt  trau> 

genioni.  Non iecus ac  fi  filtus  prtmogenintt  dem committcrc,iniurum  infierre  •  Tcldoh» 

dcFuivflus  iccrum  rcrurgcrct.illi  ccrtc  dcbcrc-  faccrc,vt  h.abet  iiiris  rcgula. 
tur  primogcnriim.Ncv|iic  obcft.quod  lam  iu-        12.    Hxc  omni3,qiK;dtd.i  funt  dc filijil^ 

cric  quzittum  lus  nrato  cx  lcgttimo  macrimo-  gitimatis  pcr  iubicqucns  n)arrimoniuiii,cMe> 

tlio,iacaim tus iempcr inccUigicoriobea co-  dc  ctianiApanniis hhj  fucnnt naturales  ^nt»> 

ditione,nilipotitis  msoriatur.Siccxcmplo  ii*  tiuc  ,  cum  ilh  etiam  lc^.;'timi  cfficianti:rpcr 

lijmaiomfc&iracncisexplicari  potcU  ,  qui  fubfcqucnsmatnmoniuni  iuxc£,d.iupraca.i. 

aufer ret  niam  nlio-recondo  genno  ius  pcr  c-  Quare  inuneritb  eos  k  laccciSone  matoraini 

iiis  mortcm  quxfuum.llluKenam  prnudicii  cxdtiditHDUnaItb./.cap.t.nii./i  N  ^qucob- 

nullam  habcndam  clfc  r.tfioncm  conuincit  ftatciusrario^qnod  rcihcct,  quando  iHcliliU! 

citam  przuidicium,  quod  ^uantum  ad  legiti*  iufccptus  cA,dabatur  opcra  rci  illlcu{,  &  i/iiA 

flias  p9rciaaes-&quttur  filiji  natis  ec  legitinio  Yion  profiut  parCtibot  ignorantia  iinpfsdiii^ 

*  niatrimonio  pcr  lcgitimationcm  eorum,  qui  ti..  Scquere^tur enim  <x  «a  raaonendhmi Ifr 

-ahtcanati  ftier,int.Siait  crpo  in  hoctalunul-  p/rimari  Qu'actiam  in  ca  ccniun(f^ioneds:tt 

Ja  ratio  iiabctur  cius  prxiudicii ,  lu  ne<|ue  ,in  opcra  rci  iliiCit;,iliicicu&  enini  cii  onmucM^ 

praKcntt  fpecie  habendaTlla  raboeib  PWinjl  cnbiQis  ext(a  coniugtam.Tum  etiam,  qvtia  cs 

umco.  ^otentiam  vidco  cifc  coaMMlMt  <doArin;^qiue  docct  ignorantiam  non  cxci£h 

rcccptam  ,  qiiamuiscoo  ab hac  fccuiKla-ne-  rcenam  inuincibilcin,  cum  daturopfri  rci 

^c  uviudicando  ,  ocquo  coniblcndo  cccc»  4llicitz,;iequchabetifirmuni  iLuiddnicuiuin, 

likreBKi  "•  •  -  -   •      '  tieqoeverae^vtofleoditnoonimcntariode 

lo.    Sccundb  inquirirur,  an  fi  m.itnratus  priuilcpiocannnis  hoccftjib./.dc  oroinc  fit 

itainftitutuslitjVt  lucccdanc  in  co  filij  lcgiti-  anncxis;  Extcndc  rurftuca  t  mn-a  ad  legja» 

mi,&naci.cx  Irgttimo  matnmonro,  cayfcan-  macum  pef  fubfcqucns  matr.niomuni  ptnaD* 

mc  exclndi  legicinui  1  per  fubi  Vqucns  m  acri»  uom.irt  reAb  docecidem  Moliiia  ibidefflii.14 

tnonium.In  pnm;^  cxcludipoiTc  exprciT.ivo-  atacis  multis. 

.  lunutcialtiuic^cisc!^niim  cll,;flcineocon-      'i^.   De  legitimato  vcfo  per  rcrcripcuin 

Bcniont oinncs,ciinf  ea  dii^ficio  cx  libefiail*  Frincipii  idem  afirakandiim  cA,  aiquc  de  fi> . 

lios  vohsntacc  pcndeat.An  aotem^ciudnAr^liSl  Uys  lcgKimatis  peciubfcquena  matrimonium 

conilac de  cxprciTa  vohjmacc  inftirncnns,  cS^  qu.tntnm  ad  hoc. vr  fucccdant  in  boms  part- 

fcaturiUis  verbisezdufi,grarisdubicatio  cll^  ti^&^iorumcoi^anguineorum,  timcxcc- 

<c  moiiiliivaaaMni^fQAmflc»^  ilamean>,qaikm«b  imeilfliOsicruatis  tanf  in 

fcquuntur  niulci^dcei  <jftlBiOnBti|it  latfe  refcriptoconditionibus^  quasfcruandas  ciTe 

Mol»nadeprimogchijs,ltb./ cap.r.n.TO.  Co-"  diximusfupra  cap.r.  Sont  tamcn  adhuc  non* 

uar«in4*^cap./.^.S.nu.l^;&  iO.Iulius  Qa<  nuUadtlcriniinainteriegicimacu  pcr  relcn' 

ros  dido  /./«wtef-Vttit  «friMM,  &  isMuHi'  poiiiyprmcipis,  &  per  (nbftqacsis  matniiio< 

bmniiun  lofephus  dc .Kuft.dtifto  lib<Si tap^ ll 6.  nfum.Inprimis  quia  kgitimatus  pcr  rcfcrtp* 

cum  quibus  aiBrmandum  cft  fucccderc,&  cx  tum  d* pottff*tt  •rdtnt&t*,  non  p-  >rcll  fuccc* 

Oonfc(|ucnci  >iilmm  legmmatum  excluderc  dcrein  nfU4<»ratu,cuiu.s  bona  vtiiculolubieda 

minwpm  natu  qui  ex  IcgltiiwimiTHioiit»  (bf|t  'fiyfilie  maloratus  ir^rtotas  fitlboDih 

enoi^eadcni  matre  natiis  eft,& cxdudcne  ^tiff  diim  iii?.  communc,fiur  cx  fpcctah  priuilfgio 

{ubftitutum  itainftttutum^itfrr<^rfr^#7iW^  Pnncipis,  A:iiuciiTcotiiaioracu  appoficafit 

fu  Ugntmti  ,  Cr  Htittitxltgatm»  mMtrim^Hf».  c^iuRiU^ /Sm  Ukiru  ir^ttmti^derefferftitiitf»* 

Muica  pro  hac  (ententi»  adducunt  DoAtflM  fiif*  ^*'**    Ugitim»  mMiui»tii^,  Qi^e  omnti 

otati  ,  m  hi  praf  czteris  illud fundamcnrum  Jatc,&  red^  Moiina  1  hcolo^us  tomot;dcnis 

probacur.Qina in  lure  kgicimaci cx  fubicqi4c«  ilicia>traA.a.difpiit.t7<f.Addc  Caniftdm'  mC. 

ti  raafrfmonioarquipattaniurfiltis  natiscxlcr  ftrftMtrd^tUm,  pag.'m)tvif  ^7».  &  icqnemt; 

gitimo macnmonio,&:ftcic4extaain caf^Mm  CiitA  cnim  lcgiti n^tio per  Teftr^ptofll  Frin^ 

im  tuH&Hydt rUSlitke ,  JUnAotcxto  m  cap.  cipii  firqurdani  difpcnrarto  conrra  iusconi' 

mtttki^  <*dem. Plures  ptp  hac  fcntci^Cta  rcfirrt  mune,rciktngcnda  oil  de  rtgt^. iit- 

Ib  Rqifftiir  NicolaOiiQ^rciidida  p.  7.  cap.  a.  rir M^.i:  iniqonmNlf^ ftliriiicij^  bcftefiett 

num.4^.  •    — "ii*»-  e0ncedi-infprfiudiciueorttnf,qaisnprifnoge« 

•  1 1.    Terrio  inqtiii-tTblir»  vtnim  fi'quis'in  niolticccnuri  crmij.ieg  jimms  ^.C.dt  tminttpt 

odtum  fubftuuti  matrimontum contr^at,  vt  iiker.\b\  pra:cl<irc  ta^uiunr  Impcratorcs  DiO" 


fHdnreaKlodat^fiUjiM^lcgtciiiiati^fim-pcir-  ^kauMs^Sc4iM>%u»iiiaMfm4^^ 
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Dc  origmis  conErmatione.  «n 

fUm iineficU  trihutrt  m*ru  tft  Htfin.Et  rcfcri-  tci  ^lijs  fic  lcgitjniitatis  feliflquere  ^  nlfi  tan» 

tpc4  ic^  accipicnda  i.unt;»ne  Jzdat  al:urn,/.rr/cr»-  thm  ()uantuni  vni  cx  fUijs  cx  Icgiurao  matri* 

.|i««rX'«^prtfri^.M*^«j'^i^Mneadcm.£HK  moDio(iifcepds,cui  mintnia{>ordoitliAaeft« 

Cil  altcr  MolinA  l:b.  ?  cap.  i.perplurcs  numc-        &  tjMentAm  vane  Auth.  QMibtu  mtdit  nMtmr, 

.ro4.Dixidcpoccll.itcoiciina:ia,namli  vtivcl-  tffx.fitt.  Qiuisle  gcs,  quamuis  loqucntcs in Ic- 

lct  iibioluu  potell.itc ,  pojlct  Pnnccps  lcgiti-  grtiniatis  pcr  obUnoncm  Curjj? ,  ctiam  in  Ic- 


nure  aliqucm ,  cciaai  cam  alieno  incommo- 

6lO,l-2.§  Jtijitti  *  Prinapty  D.ne  tfHidin  hcQpulfl. 
Quod  lanicn  noii  tactlc  Iblct  taccrc,  t).  d* 
mat0ltk^rt^>tiui$du  pdrendum  tainen  fi^cerit, 
dim  deeiuspoccluccdHpuLdrc  indarlVcrilc- 
gi)  fif,/.i.  Cdccrimme  facrile^.  hoc  cll,  viSali- 
ccius  intcrprccacur ,  crimcn  iacnlcgi|  cAim- 


gitimatis  cx  Prtdcipis  'refcripio  procedere 
dnccnt  Dccius  confil.jpi.  num.z.  T:raqucllai 
dc  prin.ogcn.  cap.  34.  rium.  50.  5d  qui  ccs  ac 
pluresalios  refcn  &  Tcquitur  Molina  Iib.a.  de 
■primogcn.  cap.  4i'.nam.i8.cum  fcquenribis. 
Qtiod  porion  r.itioncaflcrcndum  cH  infpedo 
lurcnollro  inl.  10.  tit.8.1ib.5.  compil.  Qua 
probarc,  qiiod  Pnnccps  fedti  Q|usr"i«ncemiA    caurum  elt  lcgitimaios  pcrrei<:riptuni  Pruici* 
comrouniseftikvidc  Rotxdcciiioncm  apad    piiiton  poift  ftib^derc  piu-jakt&us ;  nifi  ia 
Farinacium.i.p  d.cir.626.  num.a.  vbi  Grego-     quiota  bonorum'  lyortjn^  partc.  Quod  ii  patcr 
•xiUiXlli.  ommno  rcftituic  nat3libusacfi,cx    nofi iiabcatiil?(»<,fiucdclccndcntc>lcgitin  os, 
Hveioi]iairimonio,non£donatu8eflefi  Vidc  inifcHbMacqaQfnjlnbspacerpp^tiD  ciuspcr- 
•«(iamapudSeraphiaum  decir.45. 67.^5.^40.    (bnaprimogeniom  in^iruere  ^  yel  illi  relin^ 
cx  q  .'biis  conftat  pofTc  IcgJtinui ;  pcr  rcfcri-     querc  fuorum  bfinomm  p.irtem  qnam  volue- 

Jtum  ctwni  ad  fcuda.Sc  ctiam  cun>  Drpmdicio  ^it*  Qmd  ad  honore*  autcm  fi(  nobilitaiem 
eminarum  vocaurum  poft  malculos  i  cura  p«nt||ite ,  ciurniodi  h»timatb  «dftm  patec.  vt 
-camm  ius  non  aiifcratur,lcddjfK.ratur,rcnio-  rc^1*a1cotus  lib.dc  fpurijs  filijsc^^s.  Quis 
toimpcdimcto  I  •£;  rimaii,quodmrcluo  idcra  ■  cnim  lure  dubicet^cum  hfCdTflbfcnWaortafit 
potcitPnnccp»  pia;ilarc.Opusumcncilinca  cx  hum.mo  iurc.  Vcrum  cft  iurc  Pontificito 
-^«ie  daaliila  derogatoria,iM» •^yiww,  vcl  ca  .Sixri  V.  Irgitirnaiis  pef  lelcriptum  Ptinciplis 
itAi.-^\>jUd€  ficnttnditit  poteftMtn  ,vz  um  fupra  in  rcligioncm  jngrcdicntibiisp^ajclufumcflrc 
'diduniclKDcndclc^^itimatuipvT  rcfcriptum  .adftumad  honorcs  8c  digniiatcs;  vtcxprcflic 
Principis  lioran  a  p^rcntc  non  potcll,  nc-  -in'fccunda  conllitutionc  concra-iUegiiimos. 
^ne  in  eo  prjmogcmum  inltituere^filubeaie  iScd  lam  ea  conftitutid^teiitttiildi-iiv^ik^com- 
«Imi  filiob  lcgitimos  Qgja  non  podGjiiftt  foreiip  «iBttiiis  ceduda     Greg^t^;  -  '     ■  •    ■  > ' 
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LIBER 


umneimdith,  'vdiurmemm»,  Po^ea  jprlmrex  cat^s  diJjblMmw^  DtmfieM 


.        *  nomcrt vxorrs  nunquain dicatornffidcf^Ufh 

Q  ^  p  y  *J'    J,        .  ladc  prrfcnti, &co^nira,  vt HiOncc ibidc» 

-    •  -    "n  'Qouar. -Kcquco^oUtum  conuincuur  cx«««i. 

.  .  ^1«'«  >^  ^onjulta.  apprlliUir,qu.a  I.ccr  rciKr^  coniux  ro 

^           -  2'i''i'tt^'    '  '  ^c*^'^'  auamcn^uuiuucnisdon.um  canura- 

L           ff .  r  ^^r^*        /i  ^  J»» . . T .  t  «1  •|litiit,&  cum  ea vefuin'  coiiiuuiuni  conir<ihe- 

,                         ■                      '  )re<tttcntauit,idcb  amtiix  «ppeilaiur  a  Porn  fi- 

,Sft»ftIi^ wM# diUa, j .■           ;  .vS  tx.ficur Gcnefis  ap.qux detpontata crat.  \ xor 

rf'*''**/^'^^^*?^!'^».*!^^?».      *.  'j  jpptlUturjiwnprocotcn  porc.quononciim 

ntmmtm^qwrmdfjm^  tSitraaimr  erai  amiugumi ,  aotictpai^ 

c.  rt.  nkm.s.                                  .\  profiiiiiro,mquocontrahcnduinciat. 

^f90f4it)tm  dttint(*o,nHra^^^  ,     .    .  ;  :  j.  Ex  qua  dodnna  colligit  Couar.cL!  al.ud 

.  .T4  .-'io:>.rti;:Ti  i       ,  ■;r.3  mon  cDnllatvcl  ex  iiucntione  lo<]ucmi5  \ci 

|f  pNSA&flAab  fpondsif  teftBinis;q«oticsnomcAlpoBli,& vxoniie> 

do  df Aa  Rtorcntinus  Icnbir,  /,  pcritur  ,  &  dubiacft  intcmio ,  4)ou£  norouic 

tAt  (f»n{Al.  Spondcbanc  cnmi  intcllif^f  nda  elf  pcrfona  cic  futuio,  v  >ui  -s  ve- 

nutorcs,Ul)jquc  ftipulibjincur  rbdcdcpijicnii.Qaia  in  dubjoanimi  luque- 

futurai  vxores  Vlpiano  Ati-  m  debeiDQs  ioceUigere  verba  iuicta  cnnMrah 

.ftorc  /.  2.  de jfanfAl.  Sponfio  coim  non  fimpli-  ncm  modiinj.  Ejni  autcm  ccftrmam,    .  m 

iccm  in  jur«  promtinoacm;  iigiu^cac-,  fcd.  ad  prudcntor  iacis  tradic  Couarruuias  ,  1  r  oir.^ 

^ilipuUtioneni  rcfertur,  (.ffoafi^ih^alfi^n^'  ^anchcz  liroirari  vulc.vt  ctiant  ncmcn  vxo.i;, 

.,94it.  <;^umvi$cftim/?'^i«t#MKj^aa4lii'MM  &4poiifi.in  fanorabilibus  m  lata  figniiicatio* 

■^m^.iJUd**^bm  rfWjramcn  lota  illa  conccptio  nc  accipifatur,contrj  vtrbqiiado  rt  s funi  oc:o. 

<fcrbonipi,;qu2conltajt  cx  li}pulationci&  ipd*  :£r.Scd  ncqueca  (io^nna;>andit  poicli  ciicifi 

^(ionc ,  ad^l^interrogacionc  &  pf#iiHflfailta  «iiiiierftiiBtv«ni..ita vt  noii.iiibiaccat  n.odcra- 

^iiiedo/4^Mit^i«N>do^«N/«  appcliatur.  Vmlfc  tioiii  ,quam  zdV. ibuir  CQMmuuastplacu  cnim 

-Scruius Sulpit'uj$  apud  Aulij  GcUiuni  hb.^K»,  jnihi  -quod  dodc  Duarenus  animaducnit  .id 

,4.qui  vx9£cni  i{iqui{i4Ml^u|iM:Ci:MCab  fiO.Yinte  titulum  fjtim*  matnmoMtg  dej^oajmd,  /.  j.  oihil 

.  ^^^cr^a  cri)ti^|fMl«lllS«aiill»iiiitEii^^  ^ cciGBb0we0e  in  jnre  jqt^  per  vmnciiai- 

du(Suni  iri,  quidat|ii:u$efjt&  idcn\(pQ<Hi^*  -diefea  dli^oi^dkfinire  ;  fi^ilaccb  (.n;m  huiii& 

&i$c6iraAus  llipulanonum,  Iponfiontimque  niodi  rcr  .lat,  &  feri  nih  1  firm;  hjb'-nt. 

diccbatur  fponlalia.  iimc  quar  proiinila  crat  4.  Sponfaiiaautcminj^uniaiiKi  iiicaiione 

flRnSfinippclUbatur,quf  ipop^^  'Aimpta  fic  dcfiiiir  Horiintinus lii  di^a  [^rmi 

lponfus.Pigccdcbantrpo!ir,i!;a  matrinionium,  SfvnfMlim  fnnt  mttttio  (j;  rcfrcnnjf  0  ff.tMx^iitm 

ne,vt  mquit  Augullinus  lib.S.Confcr.cap.j.vi-  ttitfttnriim.  Quam  icrc  dcfinitioncni  procAnt 

tehabeant  vxorcs  ilatiro  maritisdjtas,  quarri  iuris  Canonici  intcrprctcs  m  capito  nofiraia 

(bgnfi npn  fufiMfabaflcdil^taa.  &  halKIiir  c»f^  8c Thcologi ci«iv.M^g:ilro in uya^ 
KnkittmSl^nMy  <f.^.  Mirnrff  cnimaiJgctcha-  ,  to.diftiD<3^.  27.'&  a8.  Licctcxpi-catiof  viflctur 
■tatu  &  ;^npis4gUdj|uui]^us  rei,(Hani  ao-; \  ca ,  rua^vticuj;  Volcntia  dilputac  10.  gcncrah 
^«af,  dilatX     VJlr              ^         •^arlr.a.punAo  j. *folctutH5.fcptimocapir^fi* 

a.   Sponfalium  autero  vox  non  vnius  figni-  cundd,  {ftnfalia  fimt  mmtma  fttmujjio  fntnri 

ficationis  clL  Nam  &  fponfalia.dicuntur  con-  mainmornj  fi«no  afitfug  ffr.fiffh  cxyrrfja.  Qu 

tradus  liftj^iVl^fiZ^ijk^KrfiSki^ri^  dcfinijtiqcdoccturppDid^oaqUaiiicuni^tie 
ywOAtfJBaitf idafilf  JLlrffli qliT^i^oV^  piVmfflMemadl^Ofi611bfi>ficeoe,iediiio- 

ml^ooiiedaiiturM  rWr.^  /  /.  C.fiRoSw  Pr4-  tuam,  qux  appcIlaturiiL  CbnfiiltisjrcproniiP 

iii9ei*(^9j0ii4ydf4orit,C.ThHUiof.^^r\mC(n\um  .  fio.  Vndiii  vnus  prooiittcrijc  niatnn.oruurn, 

^|(ii(Dk^e-i^i3mlf^nfa1f5^          folcredocct  &  alrerhonftfpromitterct,cacitc,vcI  cxpr<;iiA 
ef  im^f^l^«4.&  f.BiUi|taci  H|>onfiilMjbMix:^^ 

fUquc$4i^if.dcmaci^nvan  poUc  criani  ciTc  obli^^croi^j^.nonmutMani 

irifalioin  pro  matrimcfpfo' /ic  ad  m.itriircniim^  futui  t  "in  ,  dt-  qpo  polKa  ca- 

aliqullHl^ii)  itiVcvfit^tavntillum^puiatcB^  pitc  quarto..i^)militcr  -nco.irarti)m  cll  hanc 

tctmmVMPikc^^E^^ff^^  proint(rionei»fniwefceip.<iwrrf^ 
*vf«rp^ri,^  IStiW^ ^^'^  ?^ «3"^»  figno frrtfibili ,  al  as  dqo  pollct  tflc  mu- 

«ibrc  POiitiOaocittSt  interUli^^  .tu.i.  Ncidrtim  rcpromittci  .llc,  cuinoiajioo 
-k#^r</*«»^;ib»*/»W/W«Wl^Ai/i*i*<  /(jMfcW*^-  eilf  sdWMlteiltcrius.Dfcitor  cf  lahi  /ia«r*«o 

^op^Xur;^^^^;^^  ^»«rif*,yf  indc  confprcia^tiiftcrentiani  in^ 

fcnti.*  PrzccnTrat  cmm  fmrio  capitis  de  uiu«r-  tcr  matrimonium  &.  Ip^nialfa  Ahud  tii:n)  <  1 1 

nc,qui  in  iponiam pcr  vcrba dc  prxfcnti  con-  nuptias  ct>Y)(yiiHerc,  aViU^  verb ad nupiiasicO' 

'inurrat.  lltud  frcqucntififiroum  tam  in  iure  tranendasreobligare,  fictit  multjkro  diftaor 

i(^i^^j»>Pontificiorpon^n^,  &Ypon{um  muuiam  pccuniaiu  darc.au:  pronlittcrclcda* 
4tGi  uufk  4c  foUiuiUMm  m  fiiiiiro.QusuiHiis  •  tnrum^  /.  ffttium  dt  iKfkmm  M^fu§»t.  Scd 
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/  Googte 


.  De  ipo! 

iiflidpovtttvC  dw!ilingBlitdcfcikiDnig.pai» 
ui  miiteicianiioeimifc  .4 

CAPVT  IJ* 

^ln.^QnfaUhus  Jiifficere  confenftyn  JiSlm, 
'       S  V  M  M  A  K  i  r  AC 

(tjfmm,!^ 

prtfoftt»,  HUm.3. 
frtmifiioiKm  $ater  bomtnt»  ecnfifitrt mvtrbit^ 

EatkkfnbiltWifinJiiiQnmtft^nmm^ 
Sttfm  ijiu/fionu  fxpttctitHtfWm.s- 
£x  promijlione  /iue  Mimt  fe  ol>/i£an4i  ^  dr  cum 
:  tMmtprmiNUtiidi  mmltiim  •uigmimem  nM 

. '  jJMidam  dtcHnL>t  itnm.S, 
€)pfofuA  liHteMit*  veriorprokMtmr,  nmm^^t 

'OitictltoHtirm  fittit ft^  numJ,^  j)t 
..  '  .  • 

••1,  /^"X  V  I  D  rcv  h.ibcrcr  in  marrimon  o,& 
V  J^alijs  conu.id::bu.  do  p^zicnti  d>xi- 
siitt  fupra  lib.2kC<ipitt  Quidauccmdiceduni 
cfljet  ^  rp(mnilibus&  pron)iflkMiibu.s  hnc  re- 
snifimu^  dilpr.randuni ,  dc  ijuo  .igit  1  homas 
Saochctiib-  i.dc  mAtnmoniodilpuca.  ^.19.  & 
li.Sfd  anrcqujrh  ad  bdiitCRitfijoinicsiameii 
acccdamu",  dircurienda  |ir«i»aN»iinilla^ii^ 
Cjiif  ab  iUo  Docrort-  f i'pponuntur  vt  ccita  Si;p- 
ponic  ditpur.y.  num.  j-poiic  ciicpromiilioiivni 
yohunanam^nofl  io»6m'fineinniiiDic  obli^a- 
'^dijfedxtiam  itnc  animo  promictendi.qux  ore 
t<!nusproiTiilTiofir,atquc  idc^  nuHius  momcn- 
ti,  cum  non  lir  proiiMlHo ,  icd  pioniiUioni^  ii- 
Aio.  Hoc  autetnquoii  apud  hoac  auAorrni 
indub:catum  cft;  nvhi  ouininh  f.iUlim  vidjtur 
VI  oprimcoUcudic  G.\bi  :t.  l  V.i/t]i..zdirput,  6. 
dc  matrtmonio  ca.i  a  luiuicro  ij.cx  quo  nnn- 
nnlU  adhQinsttti  confirnutioncmdcltbabo. 
Vidcnir  r  !t;ir  nonminus  fnlfuin  c\i  iiii  liqnis 
diccrct  hoii-jfic  vdU- vcrba  infanuuoriA  pro- 
fcrrc  coum  multis  iinc  animo  dctrahcndi, 
atupoi.c  Ut.ihtcr  ferircexrcriusfint  animo 
f<:;ier:di,  .ni!i  polTc  rcni  cxtcr:u  alicui  trjdcrc 
acccptoprciiofiiicanimovcndcndi,  vci  rra- 
dcndt.  Id  quod  ita efic  conftabit.fi  promidio- 
tiis  nsruram  attcndamus. 

2.  Proin-lllo  igitur  v.ildc diflcrt  .i  propofiio 
altquuiiactcndi.  Prcpofiium  emm  cil  adus 
▼oltintati.%  at  verbpromiJlio  efl  adns  tntelle- 
^us.cum  in  proinillioocfitvcnras.qiafoliiin 
cli  in  inrcllcAu  licut  n  non  adimplcnda  pro- 
niiilionc  falfitas  &  inlidclttas  cli.  Quarcpro- 
mtHiofiue  fiat  homtni  vel  Dco  n6  cl^  qoideiti 
afiirmano  propojin  .1!  quid  facicndi  in  futu- 
rLni.  Fi  cnim  l(^!u:n  circcc]i!xdjm  n>,iniicila- 
Ciopropoiui ,  quoii  haba ,  ciub  vcritasnon 
CDOfiftera  inadimpUtiojiei.ied  in  co^uod 


(l£dibii&=:  \ti 

qoaiido  affiroiat  ferdle  t  ^  laeelv  &  iiitarliiii* 
aeiiera  id  fic  voluntatis  propcfitum.  £fi  ergo 
promiliio  afiirmatio  quzdam  alicuius  rei  iii 
fucurum  facicnd«,infinuau  ci,in  cuius  gratia, 
vcilitatem,  vel  obTcquium  res  Adeoda  eiKEft 
quidem  affirmatio  intcllcdiw,  qrf  ita  in  ^.rb^ 
mifiiionc  humaoa  necciiana  iunc,  vt  alitcr  iic- 
ri  oon  poilit,vt  infra  dicam.  Dixim  m  fmtmfii 
fmiemfU,  Qwa  fiDniiflb  &  fidchtas,  quKio 
proniifnonc  confiltit ,  rcfpicit  futurum ,  ficuC 
infidditas.  Cuius  cuidcns  fignum  cfl,  quod  fi^ 
quis  dicftC  lelttberf  propoutum  faciendialu 
4biddiecraftim,..dc  opn  habcat,  oiendaxerij| 
contra  vcrirarcm  de  pi arfenti,  fi^amcn  volun» 
totc  tputaca  implcat,  non  critinfidclis.  Dcbcc 
etiam  promiflio  effe  infinnata  ei  cui  &:jqam 
fion  innoccfcat  iilf;  nondum  cfl  mca  fidcs  ad- 
lirida,  ncqucinfidclis  cro  Ci  non  implcam,fi- 
dciicascniin  cfljiirdisadaltcrum,  ficut  iuiti^ 
tiartQuarc  itinptfijlSac  ilJi  necefiecft»  nec  (atif 
eitfiinnotcic^talteri.  Addidi  tmfftttitimytbrt' 
^uittm,  vel  vttlimttm  eiHt,cui  ft  ptomtpo.  Qyia 
alias  nou  dicctur  promiiiio ,  nequc  adliringi 
iidcs  promiinonis,.Jed^t^4c^araripro> 
pofiium.  Vt  fiquisdiccrct  Petro,&  ailcucrarct 
i"c  crallina  dic  lcdurum  Ihcologiani,  fi  ad  cd 
nihil  attincret,noa  ciTcc  promiilio,ncquc  fidcs 
aditriaa,  vtplaoibconflac.  Jiequirtcergopro- 
milHonis  naturai  vt  fitdc  rc  vtili,  vcl  inobfc- 
quium  fle graciam  cius , cui  proraiflio fir.  Y.x 
quo  optima^taoooe  deduftimus  (jupra  lib. 
pnMmdSonemoaCiiiiexttiroQi  ouUamobliga- 
tioncmparere,  quamdifFercntiam  nouinim^ 
fcpcrio  apud  Ludouicum  Turrianum  lomo  x. 
in  i.S4diip.5$.dub.5.nu  9.  £t  quidem  haof  leifr* 
tenciamplanefiipponttSoiom4.dULso^tUb  % 
nrtic.  T. »f rM  rrr/f  j^dum  dicit.promiflToncrfi  • 
po^niccntis  dc  tmpkndajpoeoipcncia  iacra  con* 
frffi>ri  nonobligarc,niu  coniefElrioshaberee 
pbteflatem  ilUmi  6bligandi  jid  poenircntiani 
iinponcam.  Quia  eapaoiceaMOOpcfiiavpr 
litaccm  contcirarij. 

j.  DdndeotifenMiidum  ^ prbmiflioneni| 
fi  Dco  fiar,  intcllcdu  tantiim  ncri  poiTc  :  Dcj^ 
cnimcorde  ipfo  loqui  pofiiimusut  ycrb  iifiai 
homini ,  nccciTarioad  promillionem  rcquiri 
vcrba,  aut  fignaexterAa  ,quK  indiccmaltefi 
atJirnur  oncin  ilbm  ,  i& quac  altcrpt  rcipiar» 
Vnd^  ocquaquam  promifiio}ie  circ  pollc  mc- 
r^  intcrnani  laevnftftiKec  aiTcnmu^ ,  in  quiti 
ctiaiTi dectpto^  videcnir Thomas  SaOcfaez.  £c 
qdidem  promiltioncm  intcr  homincs  non  nili 
per  verba  fieri  poiTc  docct  D-l  homas  x.i.t\.u 
art.i.  iocorpore.  Abttlenfis  cap.^.Numcr.qu. 
44^010  in  cam  m ^gis  incliaacWQ^<de  jumr 
tia  q.^ .nrr.  3.T.AbieT}a  vcrbo,  votHm,\s  in  prjnci- 

Sio,&  numcro  quinto.poli  ^ccundam  conclUf 
onrm.Lefliiis  libro  ».  dc  irirtot,capite  ^y.do* 
bitar.quinta  &  fcxta,  &  alij  nun  pauci  Kcceiv 
tiorc^,i]uibtis  nouiiTimeacctdir  Turrianus  di- 
^o  tonioa.dilput.d^.dub.i^.Cuius  ratio  dclii- 
niturexdifti).  Quia  proHiifiio  c&m  non  fic 
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tantjkm  prbpolititm  aliquid  ftciendi,  rcdenfi- 

ciacio  rci  futurar ,  vt  cit<ftum  cll ,  ncccflaua 
vcrbarunt  ,c)uuYcritis  nonrcpcntur  m  vo- 
luntatc  &  affcdu.  fcd  in  intcllcdu  diccnte  vct 
Tcrbo,  vcl  ligno  fenfibili  earplicaotc.  Cum- 
^cpromilTlonis  obligario  pLrtinrat  advcri- 
tatcm.  fcll  cnrin  tidelicas,  .qux  cft  vinus,  qus 
fccundiim  AuguibQtifiit^*de  rtendacio  capb. 
30.  &  cp:flo]  i3j|.cxeodi£itiir>quiapercaiii. 
iiumd  di,  &  promidioaiquc  fidclirasfitvir- 
tus  ad  aUcruni ,  nccefiarmm  cit ,  vt  promiifio 
hact  hotntnei  nonnifi  cum  figiio  renGbilt  el^ 
fepoflic,fi)loenimint(tt'du  cum  coloqui  no 
vafcmu'».  Homini  orgopromiticic  n-hil  aliud 
cil.quam iiclovjui  Sc cnuaciarc,  vcfupra  cx'^ 
plicamm^ir 

4.  Ex  his  iam  facilc  intdH^irur  id.quod  ini- 
ttodiccbamus,  ntqu.iquam  iicri  pollcvtquis 
Vclii  liberc  aUcri  cxtcniis  promittcrc  iinc  vo« 

*  luntatcpromittendi.Cuin  fnmi  pronuirio  ho* 
minis,  quibus  cxtcr:iib  affit  niat  aliciufcali- 
6uid  tadurum  futuro  tempore  in  vtiiitatcin 
mfius,  &  qtn  haiufmodi  verbaprofertvdnn^ 
f arii,&  libere  oon  polfic  ikui  Vi  ilvjpt  oferrc,& 
eo  niocio  enunfiare,fic  vf  non  polTif  non  vcllc 
promittere ,  cum  promittcrc  lic  co  nicKio  lo- 
Bui>vcdiduffl  i:ft,ne<)ue  aliad  atsignan  poisit, 
in  quo  cofilUrnatura  promifsioni!..  Ncc  enira 
dictpoteilad<promtl>ionisrncioncmpcrtinerc 
propofitonifacicndi ,  quodjiromutiturt  tum 

3ui.ipropofitum-,&;promiiMovaldi  inter 
itf.runt.vi  iamdixr.tum  ctiam,quiapromif- 
lio  non  eft  aifirmaiiopropofm.fccf  rct  in  futu- 
rum  faciendx.  Tum  etiam  quia  poicil  quis 
|iiTomittere  finepropofito  implcndi,vcnotom 
eft.Qi.iod  fi  Diuti.  Thomasx.».<jiiffV?8.  art.r. 
flicit,votum  proccdcrc  cx  propolito.id  intclii- 

tcndum  cil  rcgularitcrr,6c  in  eo  qui  dcbicc*  iC 
oneftevooet. 

5.  His  crgO  rcicAis.vt  ad  rcm  magis  «cccda- 
Iniis  non  vertimus  in  dnbiumicum  i&  qui  pro> 
mifit,animum  ieobligandiiidxut,nontaiiieil 
implendi  promii|um  ,  aut  quindo  is  qui  pio* 
inilK  non  habuit  cxphcitcanimum  fcobligan- 
di.  lubuu  tamcn  cognitiQncm  promilsionis* 
9c  eius  natunr.  Nec  enim  quando  tempore 

(   promiisionis  adftnt  cxprcila  voluntasfeobli* 

fandi.licet  flatim  tada  promifsionc  pccnitcar. 
lanumcnim  ell  inhisomnibus  proniittcn- 
tem  dbltg^ri  ratione  pfomifiioais  ad  irnplen* 
dnm»  &  promifsioncm  valcrc ,  ac  oblig^tio- 
ncm  induccrc.  Eadcm  .lutcm  ,qu«  in  pro. 
'  miGione  ccrta  ciFc  diximus,ccrta  ctiam  func 
in  quouis  alio  concraAo ,  vi  dix i  libro  fecon» 
do.  Solum  crgo  vocamus  in  dubium,  an  pro- 
mtfsionts  <:^ontr,;c'tus  iincanimoic  obligandi 
vero,  fcd  tantuiu  fi^o,  obliget  promiiten- 
tem  reoera,  Vel  liber  fit  ^promiisioiiis  dbliga* 
lione. 

*  6.  Prima  (cntcncia  docct ,  fi  dcfit  aninius  fc 
obligandi  cnniveroanimopromittendinttl* 
lamuide  «Uigatioiieinofiri^ne^nGeflbpn»- 


miiiiooem,  ThonMt^chcsdtfvtatciMi! 

numcro  quinto,&  vniucriimdconinipadiOT 
ne  docuit  Angclus,  vcrbo  padum,nuni.4.Syi. 
ueftereodcm  verbo.quriiio 4.  Armdla  ibtciCy 
numcro  fcdirido.  Tabiona  ibidcin,  qu^iKs.  4c 
dcpromifiionc  fponlalitia,  Vcra  Ciuz  tcrtu 

Eartc  ipeculi,arcic- 1  p.poit  j  conclui.  CorbulM 
ib.  r .  qwcftionar.  qnm.  i  j.  dido  ficundo  vbi 
alios  cicat,  Sc  vniucrscdc  onttttcontra^ii  do* 
cct  Ricardus  in  ^.diiliJK^t.i^.arM.q.i.Ginlhl, 
rous  iiub.quaril.t.artid.Gabrjci  qu|iU|.art.t. 
notab.j.  DoccncicaqneeumquifiAcpioaMilic 
aIiquamdaccre,Mntum  tencri  iatione4aah 
ni  illati  fi  corri^pir  ,non  alitcr.  Hi^  ctiar.^jc 
ccdit  Molina  como  fccundo  dc  luiiioa.  dil|>u{; 
$^t,  §,  cgo  probabiiiu$.Ei  qua  fenteocia  mul- 
ta  intcrtThomasSanchcz ,  qur  nos  mfraiQk 
fcuticmus.  Fundamcnia  autcm  ciu&addycia 
poiica. 

'  74  Mihi  tamcn  femper  yeritis  vifinn  dlci 

promiisionc  fiita  idcit.iinc  vcro  anmolc 
obligandi  obiigationcm  naici  cciani  itdulo 
damnObaw  iniurta,autfi:andalo.Quaiii  icmcn* 
tia  docutt  Gabriel  Vazqucz  diiputanoiielci- 
tade  ma:nnionio, cap.  5.  &  doccrc  vi>'cn;ur 
quocquocaill-runc  cum,qui  iictc  cuniraAiuua- 
triraonium  teneriooncrahere  e6  quod  ddmr 
vera  vcrba  cfficere,  quos  remli  iupra  Iibro6> 
cundo,  &  candcni  fcnu  ntiam  recii.  iiscllla- 
5iouicu&  i  urnajius  to.2.10  a.i.uiip  64.  oi.ati), 
i5.Kario  hnios  fiencentic  eft.  Nam  fidelit»  dt 
vcritas  quxdamin  adimpUiidis  pioiu!i'>is .  U 
ficut  vcritas  depratfcnti  in  coconliitu.vt  v.r- 
bis  mentis  rclpondcantons  verb.i,  ita  vcruas 
dc  futuro  in  eo  fica  cft,  vt  m  plcaiurpromilfat 
Vnde  mcntb  Diuus  1  homabi  li cunda  fctiii  rf, 
qiifll.^Jj.artic.i.docuit  pcrurii.m  llncfallitaic 
cflc  non  poilc,  pcriuniint  auicm  cii  cum  quis 
non  implet  promiiruin.Eil  c  rgo  fiddit  qox* 
dam  vcrit.xs.  Hts  addc  aluid  rir-  p.-^oniititrc 
aiiqutd  in  tiicurum ,  aliud  vcr6  obligaiioncm 
veramfenjandim  promifsis.ficntin  veriiaic 
dc  ptzfcnti  aliud  cll  aircrcio,&  a£ErinatiOk 
aliudveib  clt  obligac'odiccndi  vcriini  inaf' 
fcrtione.  Tuni  quiaalicrno,  &  proiniisio  lio: 
veritate  eflb  pouimr ,  fi  noo  impleaiitur  prv 
mifia:  turo  ctiam  ,  quia  aficctio  *  &  prooiiij.io 
funt  nftioquxdam  human.i:  at  vcrboMi^a. 
tiaiUacll  lus  aaturalc,quo  tcncDtur  l.o  ui' 
nes  ad  feruandam  veritaiem  m  ['toniiDis. 
ficut  in  fr.is  alTcrtionibui ,  lic-t  fintimcr  lc 
coniunda.  [  \  qiiibus  I.kiIc  d..\;ucuur rj.to, 
quia  co  iplb  ,  quo  quis  protvrc  vciba  prr». 
mifsionis ,  &  qus:  (cic  ein-  promifitonis»  tc 
iUi,cui  fic  promilsio,  i';rit  niiinuara  ,nj:uuili 
lurc  icnctur  ad  lcruano  un  vcntat  m  ,  ciiai 
promiis.o  dcbcat  elfctidclis  &:  vira.  Nondl 
autcm  in  cius  poteltace  non  ccneri  iure  aata- 
rali  adimpkndiim  promtirum,  ficut  ncc  cft 
in  potciiaic  eius,  qui  aifirmat  aliquid  .dcprv* 
^nti,  ncHi  feobltgarc  ad  diccndBmveniiii. 
.Itayue  qni  pcomifiK  0011  poosft  fiu  volunr  aie 
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tollcre  cam  naturalem  obHgationem.Promif- 
lionis  nurcm  natur  jui  in  vcrbis  illis  cum  ani- 
mo  promittcntli  confummatani ,  arcjiie  pcrfe- 
jftam  cllcjJim  diximns.  Animus  crgo  non  fc 
obligandi  non  dcftruit  naturam  promiflionis. 
Addt.'etiani  qox  dixi  lupralib.f;;cundo,  capirc 
quarco,  ccncluLfccunda ,  quibus  oflcndi  non 
pollc  dfc  volu!itncm  profjrondi  ca  cxrcrna 
ligna  promilfionis,  4iuc  conrra(^uk  linc  iiuph- 
cuo  animo  fc  obligandi. 

8.  Scd  conrraicntcntiam  iftam  obiecimu^ 
co  loco  nonnullAjJtqu?  diluimus  d<  fun>pta  ab 
cxcmplo  votij.^^i  matrmionij.  Scd  rurfusobij- 
cir  Thomas  banchrx.  Quia  obligacioprounf- 
fionis  proucnit  cx  kgc  polit^ua,  quam  quis  fi- 
bi  impomt.Nu'laautcm  lcxoMigat,  nili  legif- 
htor  vclit.  vcobligct.  F.rgo  qnando  qu-s  pro- 
mittit  anmio  non  fc  obligandi,  promifiio.  qua: 
cllkx  priuata,non  obligit.Confirniaiur.Quia 
qnfCunqu:;obIigatio  non  proueniens  cx  lcgc 
ortum  habcrc  dcbct  ex  pnuara  hominis  volu* 
tatc  voleniis  fc  obligare,  ac  proindc  exiftcntc 

' voluntatc  non  oblij^andi  deficict  obhgatio. 
Sed  hujufmodi  cft  obligariopomilsionis,  qnx 
foliim  h.ibct  or:uni  cx  voluntate  proniittcnvis. 
Iguur  fin.-anjmo  fe  tbligandi  promiljio  nullo 
niodoobligabtr.F.clpondcair  lamcf.icilc  ;ux- 
ta  dida,  obligationum  promiliionis  non  onri 
cx  volurtatcpromittcntiv ,  fcd  cx  naturali  iu- 
re,  quodcbetelfc  coniundl.i  v.rbis  vt-ntas  in 
,fururum,  quam  no  potcrt  aufvfr^  i  vorbii,qui 
promictit.  Ei  quamuis  in  voiimrate  eius ,  qui 
proriii:rit,firprnnii:tcre  &c  prof.rrc  Vi:rba,auc 
ligna  promillionis,  in  quo  confiilit  cius,ratio, 
jion  i.imen  cil  in  eius  porcii.uc,  quod  non  fc« 
quatur  obligitio  ;on  .1  i-m  fcmcl  proiuifiio- 
f»c,'ficMt  criam  non  cft  in  potcllitc  lcgiflatoris 

fofiralcgc,  quod  roncbliger  ,0  I  gat-ocnun 
cgis  fiquitur  cx  na*nrah  iurc,liccr  in  cius  po- 
teitate  fit  lcgem  non  porc  c.aut  obligarc  lcgc 
pocnali,&  non  cu!pa:,id  quod  magis  cxplicabo 
infra. 

9.  Seaindb  nbi jcir  ex  c.ipite  vltimo  de  c  odit. 
«ppof,  vbi  conditi'^  conrran.i  lubrtanriz  matri- 
nionij  ipfum  rrddit  nuVnm  ,  licctadfir  inrcn- 
tiocontrahcndi,&  vci  bn  ftfiicienria  ad  expli- 
candum  confenfiim.  I  rgo  ctiam  in  promiliio- 
ne  condir'0  contr.i  (ublbnriam  illiusrcddct 
nullam.  Haiufmodi  autrm  cft  voluntas  non  fc 
cbligandijipu  cnun  narura  contraAuspoflu' 
larc  vidcttir,vtfi.i:  animo  fc  obligandi.Kcfpo- 
dctur  volunratcm  lenon  obligandi  non  elfc 
con*.ra  fubflsnt-atn  coiitr.uT:us,qux  confirtit  in 
dcbitam.itcria(>cfbrma,  qua  pofita  fcouitur 
obI:5ati'">.cti.im  fine  mco  confcnfii.  Vndc  ille 
conaitiones  dicunrur  «.  T-  contra  fubfl.mtiain 
matrimonij  ,non  quia  )Iit  eflc  camobliga- 
tioncra:  fed  quia  non  ult  irasferri  dominium 
corporis,  cx  quooritur  obligatio,  qu^  cA  fub- 
llantia  contradus  macrimonij. 


§.  VNICVS. 

Colliguntur  ex  di6iii  nonnulU. 

s  y  M  M  A  R  l  F  M, 

Idem  dictndum  de  voto,  n$tm.  /t, 
Idtm  dirtndnm  ^forttott  fiprtmijfi9  ftt  iurMit^ 
nnm.  II. 

jVon  efe  tn  fiettfhie  promittentU  fe  ohhg^re  md 

vtniate  vtl  morT4lt,num./2. 
Vtilet  etmnifi  dnbium  /tt  de  nnimofe  abligMndt , ^ 

fromijify  num.  ij. 
QttifHb  (f  e  ctntugij  frQtnl^t  virvinrm  deflornttif^ 

ttnetnr  imfltrc  ett»m  Jtcltfo  damroy  nttm.i^.. 
Idtm  tttnmft  dilparu  in  nobi/itate  ,  cr  diuittjt  yfi 

nom  etdtt  dijp%ritju,  nnm.if. 
lu  qno  ctifu  nthilit  fdiiu  fromifjor  non  ttneatur^ 

num./6. 

FiC/e  promittenrem  iniudtfitre^^ttMmanftctiii* 
Jtrit^non  fcjjt  nc^wrc,  num.iy. 

10.  "C  X  di<fViscoll  g!turprimMdcmdiccn- 

JL/  dum  clTc  lic  oDMg.uionc  vf)v;,qi,od 
hanc  rcu)  nitinct.  Iiaqucfiqu:s  ^'10^,1. fi:  Dco 
pcr  votum.ctiamfi  id  tacut  liiicanin  ofccbli- 
gandi,  tcnttur \oto :  vcic  cnfm  toi.cr.nL^^quC 
aduenii  vo.o  cx  vol  u.ta.c  humanacbl  g.  t  o 
implcndi,  lcd  f.idtapr'>ni  nifJne,  qua- conCflit 
incaafliimaiioiic  infinuata  n.iiurali  lurc  fc- 
quitur  oblig.uio,  maximccu  ca  \oiuiuai  pro- 
f;.'rf  ndi  figna  promiflionis  &  voti  iVparari  na 
poflit  .ib  iniplicita  voluntatc  fc  obhgandi ,  vc 
fupra  dido  lib.fccundo  cap.^.late  olltfum  cft, 
vbietiam  cxplicui.quid  diccndum  fit,quando 
is  qui.  promifit  ignorabat  omnuio  naturam 
j  rom;flionis,aut  voti. 

1 1.  Secundb  colligitur  trulro  maiori  ratio« 
ncobligarepromifl^oncm,  ficonfiimctur  iu- 
ramcnto,  in  quo  1  honias  Sancljf  z  dilpuratio* 
nc  9.  citar.i  numcro  quarro,  oppofitt*m  doccr. 
Scd  immeritb.  Quia.fi  promiflio  cti.im  fcclufb 
iuramcmoobligac  cx  na:ur.ifua,  vtd  (ftum 
cft,  multo  magisobligabir,  fi  cbligationi  fide- 
lititis  addarur  cbligatio  rcligtonis,  Acquc  id 
ipfum  magis  oficndit  f.illicas  hmdamenti.quo 
niritur  Thomas  SancHcz ,  vidcliccc  obligatio- 
ncm  iuramcnti  pcnd..*rccx  Noluutatc  luran- 
tis,  quam  doftrinam  dicit  cflc  Diui  1  homar  in 
tcrtiadiftin<?t.59.quzft.i.  art.j.qnifl.j,  &  2.  i. 
quifl.Pp.  articuloy.adqu.iitum,  &  ctiam  ifi- 
dori  libro  de  fummo  bono,  capitc  ?4,diccniis 
quacunquc  nrtc  vciborum  quis  lurct,  fcus 
tamcnqui  conlcicnrix  tciliscil.fi  accipir,  ficut 
illccui  luratur,  intcU  gtt,  In  qua  probatioro 
muUiplcx  lapfus  cft  illius  Auaoris.  Primu5. 
Quia  dicit  obligationem  iur.m)enci  pcndcrc 
cx  voluntate  iuranii^:  mcum  cpiin  tan  um  cil 
adduccrcDcum  in  tcfkm  vcl  .-'.fl-  rrionis,  vcl 
Ycritatis  dc  futu^  lanqua  fid(.iu(rofi.m.Quod 
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*^tkem  oMigatio  confnraar  ndh  i4diioeiidi  difput.p.cirata.NecfifnifiiiiiiiecaqD(llioei; 

'Deomfidciuflbrcm  iiifiaclispromiflioni^ez  quxde  votocxnnnnari  rolet,diqiii«diibitai^ 

jurc  natiirali  cfl:cum  non  fit  in  mta  potcflatc,  an  votiom  cmifcnr.  Hic  cnim  non  dubitar.an 

quod  non  Ucindeccns&  jndecorum  Dcum  promiicnc,icdanhabujcanin]umicobligaa> 

tei^in,  &fideiufibrera  t^Ge prbmtffionis  ad«  61  An  enim  promifhic  dobitari  omi  potdt 

dnccrc.  Sccundus  cfl,quia  ciim  obligatio  iura-  Nam  vd  promilTio  non  fiiit  infinuataci,inaj- 

nicnci  promillorii  intra  limitcs  rcligionis  fup-  ius  obfequiom  vcl  viilitatcm  crat,&  hocpado 

ponat obligationcm  iid::litacis  cx  ptomiilionc,  nulkm  obligationem  inducit.  Si  vcrbfuitab 

lipfomifiionuHafuerit,  riullactiamcrit  obli-  alioacceptata,  non  *ba^tlocu(ndid}ioiDde 

g  itio  iuramcnti,  vcluti  li  isciufiila  cflpro-  promifllnnc.  Dubium  autcm  dcaniniononfc 

niilHo  ivh  iurnincnto,  rcpudict  promifiioncm  obiigondi  nuliius momcnti  cft  ad  infringcn- 

.  fcmcl  acccpiacam,  ficut  ruic  Obligatio  promii-  dam  obligacioncm  promifidonis  acccptatr. cij 

fidnis,  ruit  etiam  <^ligatid  idranienci  promiP  jetiamfipofitiaeaiiimum  fc  obli^aodi  noa  hst 

.  focij  Qiurc.vtprobarccThomAsS.mchczpro-  bcar,  promifllotcneat,  vtiam  dnftumcft. 

iiiifiionem  nullam  luramciuo  firnuum  nbn  j^.  QuintbcolJigitur  faliictianicudcmao. 

valerc,immcrit6  cx  eo probauit.quod  bbliga-  &oreni,cu  doCet  di^.i6.a|.  eumqiiilpaifii. 

* icib  iQratneiiti  c>:  i urancis  intcntiutic pcndiD-  libosprbmiflii yifginem  decepit^  &  oormpi^ 

.  rct.fcdcx coprobarc  dcbcbar,  c^uod  nulla  cxi-  non  dcbcrc  promifliim  implcre,  nifi  tantura- 

ilcntc  promillionc,nulla  eft  obligatio  iuraro6'  tionc  damni  jilacj.  Tcnccur  cmm.qui  ipc 

i\  promiiTorij.qaz  in  ilta  f&dator.Labimr  mr-  promlflidnit  tiiginem  decepic,&  ripbuiw^ 

lus ,  dum  fupponit  vt  certum,  fi  dcfic  animtis  netur  ratione  promiiliohis  tancum,&iKiAtai< 

jurandi,nullam  cffeobligationem  inramcnti:  tioncdamni  illati  vcl  iniiifliris.Vtrumq;of!c- 

'  xivci  cnim  id  impoflibilc  cil ,  quam  quod  dc  do  facilc.  Primum  quod  tencaiur  rauoncpro< 

promiflione  dfaci,  6c  i3  Ibpra  \  nobis  rcicAum  mifiionis ootifiat.  <Quia  pibn>ifiuv  etiam  1«; 

cfi.Nec  rc<5lc  pro  ea  fcntcntia  citat  D.Thonu.  animo  fc  obligandi,indiic:tiurcnaturaliobli« 

Kam  DiiiDs  Thomas  co  loco  rantum  agic  dc  gationc,  vtdixi:  qi  cd  ir  hoccjruinnl.oma. 

luramcnco  pcr  vcrba  amphibologica.an  dc-  g!s  vciu  cil,  cum  imihcr  fui  corpons  copiam 

beack  ftlfti  Kcnndj^im  fenfum  iurantis ,  an  fc-  teccrit,  fub  cuius  cOnditione  fada  eft ploaui^ 

Cundummeiltemaildienttj,  dcquo  alibi  dicc-  lio.  Qupdaurcm  c\  coc.^pitctcncatur.&non 

dnm  cfl.Eundem  etiam  fenlum  habcnt  vcrba  cx  alio  probatur  non  olfcurc.  Q^na  obJ  gatio 

'Ilidori,  qua:cjrat.  llil^daddidcrim  nonnullos  rcfarcicndi  dinom  ex  vno  c  duobus  capitibus 

" Ao^res,  qui  nobifcum  conbcniunt  in  hac  il-  oritur,vcI  ratlboe  damhi  iliatj»vcl  ratione c6* 

'l.'it!onc,  alio  n:ti  ftindamcnto.  Qu!a  ccnfcnt  tiac^us.In  hoc autcm  cafu  tcnctur  foluratione 

ctiam  promiinoncjn  dc  fcnuliani  validun  lie-  concraC!u.s,  5c  nondamni  illati,  quianulliicft 

ri  luramcnto,  de  quo  mfra  dicemus.  '  damnnm  illamni  virgilii  cbfentienti.  Nec 

1».  Tcrtib colbgiturcilhdcniau^lorcm  falli  rod  ci  porcftdamnuminfcrri  cx  coquod,du 

'C&m  dix.it,poflc  aliqu:'m  ita  contrahcrc  fpon-  promilit,t;on  habtiitanimum  ieoblig.inc!i,iIla 

falia,  vc  ad  ibium  vcnialc  pcccatum  ceneacur.  enim  incentio  incus  jnaticnsncniini  nocct,kd 

Nam  vc  dicetMnftiSi  Jli  yduntatc  promfttentis  folbro  damntim  infcrt,^  cdntra  iofiitil  ei 

non  pcndct  promiffionis  obligatio,  fcd  cx  na-  quod  prWniiTum  non  iniplct.T.:ntuin  ecgoa 

torali  iurc,6c  idco  non  cfl  in  cius  porcttatc,  vc  iflo  capicc  tcnctur,5:  non  aliuncJc.  Plurcsaiiic 

•fitcuipa  vcnialis  m  matcria notabili.Ec  cxpli-  cx  his  DD.quos  pro  ic rcicrc  IhOm.Sanchcz, 

caitQr  magis»  Quia  peccacom  infidelitatis  eft  l«quuntm-  in  alio  lcngi  diiitirfi»  cafQmSeniiii 

•pcbiammcommiflioniscontr.i prtccptomnc-  agunc  dc  fida 'jIa'iLm  promifnnnc.fcddeco 

'gatfunm  nonfaciendi  falfam  pioniiflioricm.  qui  poftl[.o(aliaillicopul.itustflficioan!n:o, 

Affirmari  crgo  non  potdl  horaiiicm  libi  lcge  Vc  fic  fponf.ilia  non  cranfircnt  in  niatriraor.iii. 

•tenflftoefe,  qua  ftacuatffiOBOoentens  eflbt»»  Estilteciam  complures  decifiones.qua: dcccr* 

tur^ rationali  non  fcruarc  vcritatcm  in  pro-  nuntpromittcnrc  matiimonium.fc  fubca fpe 

millis.  Addc  quod  ciim  cx  promifllonc acce-  dcflorantem  virginc  tcncri,  &  cifc  con.pcilc* 

puca  in  materia tcD^porali,  &  vtili  oriarar  it»  dum  per cenfiiras  ad  implcda  fponfali^,  ctiafi 

MMr^  iSL ios natfttwdi^ rcddcre vnicui-  non  fint  iorata.Vc^pud Farinacium  intit.de> 

Sucqaodfiiumcft, non  potcft  ciTc  leuisinia-  cif^R  K.dccirz^.  &:dccif.77p. in  codcnitcn-.o 

litia  non  imp|erc  promiirum*  fi  rcs  promifia  dciinitur  tcncn  ad  ducendam  vcl  dotand^m 

fit  magni  momcncuSed  de  hoc  latk  iiAiatcria  inxta  textfi  in  <-./.($•  ^At  MtXi^  decifioncs 

•delegiDus.                        .  cciamhaber.tnrapudeundemFarinaciumto. 

13.  Qiianbcolligitur,qui(!dicendum,  ciitti  i  confil.dccif.^.^.     tom.2.confiI.dccif  75. 

quisdubiuscft,an  promiieric  cum  animo  fe  15.  Scxtbcolligiturfallictiamcundcmaii* 

S>ligandi,vdilon.Kain  ioica  ea  quz  dixifflos,  ^reni.cu  in  cadem  di(p.io.n.5.dixit,eamqiM 

^  planum  cft  tciieri.cum  promifl[io  fit  acccptara  fiAc  promifit,  &  fub  ca  fpc  virgincm  dcccpi:, 

ab  altcro.Ft  qnamvis  ccrtm  cflltdcfuifTcani-  &  cognouir,non  tcncri  )mplercpromiilijni,li 

muin ,  nihilominus  mancret  obljgatus ,  in  difparis  condicionis  ciat,  vcl  m  ncbihtatc,vcl 

.qoo  idcin  iMbifi^uiii  fenfit  Tboma^  .S^^^cz  iadiuitijijEziiltfflo  cniiQ  tcnai  ducerenoiS 
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Cte  fpoti^aliiiiis. »  \ 

mfonepit)rmtBoni?>  qdSuisiUa  ignobilisatit  tacuinquecogQorcatiirdiipancas/cognofcKur 

pauper  lit.ille  verb  longe  nobilior;  iicuc  fupra  cciam  mhil  decfTe  intra  limices  matnmon))  ad 

Jib.a.ca.5.di\in7us  de  iidc  conciahcnte  macrt«  zquAlitatem  in  contra^fcraan44ra:  &  aL^ 

■ioniam.Id  quod  intelhgo,c)oaicbKiierA nutt  no»  poflec  ^ejQfc: OMKnAus  iilc  miiuilir«  fci 

lum  aluid  llgiuimexterius  fuir,  quo  indicarci  inter  hominesdiiparikConditioR».  Non  Cf^O 

cuni  dolo  promitti.Difparitas  enim  illacondi-  pocell^a  d  Ipantas  cflc  fufficiensindiciuiri  <j4>i 

tionis  non  elt  argumentum  fB^oionsdolitne*  li  vcl  fraudis :  neque  crit  inf^FudciVb  ioemiuib 

quc  hdtionis,  vt  tlarini  dicam.*  Qiiod  cx  diAis  aux  in  cp ufo  et^piamfiii coipQfti»  hot  *  «Bf 

pbnc  conumcicur.rum  attcnr:i  natiiP.ipromif*  icipfam  dcdpcrc  dfCctur.Tcnciur  ergo  implc* 

lionb:tum  ctia,quia.vt  diccbamus  niod6^1ias  rc  promiiium « ^uancum  cft  ex  parcc  contrar 

hullo  modo  cencrcrur,  ciim  non  tdneremr  ra«  Stm  praoufliQai»,  Ciun  coiin  ft^4  oitiJt*  xifi 

fioao  damni  illati.Srd  prarc  .rca  rcm  iilam  ma-  nafailetiMMifiiliNi  ^ooialia,  fc4cti|iamaaiy 


pis  concidcndo  fic  dcniOnllro.Vcl      nobilis  monmm  contraxcnnt  cum  laminis  infima 

fictusprominbr  cxcuf.itur  ab  adimplcndopro»  notat ,  cur  non  iccum  id &en poHi: >u;cdccc^ 

miflb  pi  6ptcr  «b^ncacem,  iquz     incer  cor»  qood  cum  alijt^Aum  eft»  «km-WUB  cooarc 

pus  nobilc,  6c.ignobilc.  Ac  hoc  affirmari  noa  rercnt  vcrba  yirt ,  quibuM>ftaldmt  ^  ptOr 

potcll,  alias  vc-rcpromittcsex  libidmc  vcl  vti-  mittereex  ammo.'  Quarefiue  prudentcr  crc« 

Ltaec  no  tcnc rctur  impkrc,  cum  id quod  pio-  dat,  quia  vidit  ni^nam  ciTe io ycfbis nobiJlM 

imifliim  eft  long^  niaioris  ralorb  fit.  Quare  fi  aflTctieracionem  t  fiue  quamnis,  fi  prode*mer  fe 

•rcuera  infqu.ilitas  intcr  nob  lc  &  ignobiicra  gcrcicr,  furp icari  dcbcfcr^atn  piT^milsioneni 

■cncrtitfponf,iIiorumcontrjduni,  fic  ad  ilUim  nonex  vcro,  fcd  ficlo  animo  Jproccdcrc  ,  .lla 

neccITaria  cll  zqualKas,  planc  ctiafi  ex  animo  tamcji  id  nvininic  iuipicita  cli ,  fcd  .iLm^lu^ 

promitterec.nimteneretor.Nce cnim  hic  loci  lilfimo ccmftti(ic;idi^ue  mibiii|>n9HtrEtahi  ^ 

habcrc  po:cit,i.]uod  in  nlib,  ciim  aliquis  fcicns  '  tiiin  crt,  nacnrali  nirccuntraaus  icnctur  pro- 

'ic  volcns  rcm  magni  monicti  dAiepro  rc  mi^  rairium  impfcre.  Dixi  ex ptitT,  cvntr^lim, c\ai3i 

norisprccij.valcrcdonationcm.  Naa)qu.indo  ponuntoc.urrcrcaliarcirCi>ni^actia:,(]i'f  i'bc* 

ifm  fluUapafl&Mie  aginir,  ccntor liberaltta-  rcnc  promittrntc  ni  ab  tmplcndo  pronniio,  vC 

rcm  cxcrccrc,&  condon.irc  cxccffum.At  qua'-  conliabit  ex  his ,  qox  dicrnuw  iiifr.!  de  caufis 

ido  quis  pallioncdudus  opcra{ur,aIitcrcit  ludi-  diirolueniibus  ipon  alia.Hinc  ctiant  conli.qitCS 

■candum,  non  cnimcondonac  Vnd^  liquis  cft  cum  nobikni  A^ic  pi^omjcfcntc^ii  noii  ia^ 

^Mfccfici  vdltterenuenci  foicorpbnscopianl  <wfiigfrf  «iotcm  «o«titiue&d«iw'f  lUI  >pla  i  cnnt- 

facere,  proniittcrct  rem  mjgni  moinenti,non  tiUrnccrnim  ..i  douiiConlhu.tiOM.-  vcrL.4 1.^1- 

tenctur  darc,  fcd  mltum  prciium ,  tioque non  ciuutur  ver^i .- jlk^auccm  tcnctur  vcrjciu  nwn 

femcl indicacnm  eft.h  rgo  fi  nmdn  eii  diifMi:^  fCDmiffis fctmtttmMt  in  6&sl  i^romuilonc» 

iaBintercorposnQbtiis,&  ignvbdis^^anifiet  vcamdidum^ft^.^:.. '  . 

animopromirrercr,  cuin  idpi-omirrat  non  cx  i<5.  In  cocrgc')  t.inrum  calli  nontenetnr  no- 

liberalicace,  fcd  pailionc  dudus,  non  cenf«.  tur  <biiuli£tuvpi  omM[R)r.quandi«  ligna  jdcdit,  mii* 

-iqoafiexccfittmtendonare:  dc^ii9inMtener<<^  iwlominB-McicBter  ioioUign-cpotuitdi»- 

tur  adimptcrc.  Non  c r  go  cx  oilpAntaiis  rattO-  lum  fiilii  (11  tiifiiiifiimii  i  votj^pwndo  famina 

ne  fccundum  fc  excufarur.Vd  exCufafur  q  na  agnofccns  ineqiialitatem  reueraito^licxit  do- 

difparitos  illa  cli  li^num  rutii.icns,  vt  mulier  losc  promitti  .conitimum.  >iam  Ji  lUa . reu^lj» 

•inceUigatdoIumfabeire,  ati|ue  adiHitt  eiusdl-  •dolum  lnJ|ncata  eftAvlMBc  ^{tictoaein  c*- 

iparicacis  conlcia  fe  tradidit,ipfj  fe  dcccpir.Scd  ci^i^ric,  vrkmalntfciiauerit^jfi^  copiam  facif, 

ncque  hoc  vcrum  cfl,  tum  qu»a  ex  co  fcquctur  non  idfacic  fpb  ^roraifsioniSiquan)iidam  cifii 

eum,qui  ipe fidx  promiilionis dccepic  virgine  vcrc  fuipicatur ,  fcd  cx  mcra  xoluAt^cc* 

etiam  di fpans  oonditioMnis.  ignaram  tam^ eiiis  Atque  in  lioc'  camiim  €^»smeHigendua  cft 

difparitatis.ccncri  implcTcpromifilim.cijtunc  J^-  Thomas ,  6:  alij  DoAorcs,  qi.oscitatpro 

nullutn  lignum  fuerirdcccpticn  s  rcuius  ta-  fua  fcntcntia  ThomasSat.chcz,cuni  dicunt,  fi 

ynen  oppolitum  idem  audor  docct  eadcm  nobilitatisdilparuasaiceminaficcognjta^prf* 

wfp.ionum.2  t.difparttatcm  cnim  coipUiilPt  fumi  pofle  non.dIedeccpcam Jied  ie  finxiile 

conditionis  c\  fenon  ciTc  fufficicntcm  ciiisa  dccipi.  Neccmm  prxfunii  potcft  aliquam  ic 

adnuUitaccm  ^onfiUium  um  dilendi .  Sc  ad-  fingcrc  dcceptaoiinili  praciumamus  ab  ilia  co- 

-luicmagli  dftendlmTtml  etiam,quia  fi  ca  di-  gnitaniiTaiidero.;^Atquc  hunc  cila&nfuni  Di- 

^lrritiis  cog^iti^ilet  fuificiens  fignuro  doli,  &  ui  Thomat,&  aIiorum,qui  cios  verba  cnnicii* 

'^audis,  nOnquatn  valercnr  Iponfilia  robilis  prcruncollcndit  Anc.Irs  vahftMfrMm  nym.i. 

euro  ignobdi,etiamfi  nobilis  cx  animo  loquc-  cum  ait :  Nm  fteftndHm  I  h«m*m  tgtt  iMita  <!>• 

ttoir.  Nam  chm  foemina  debcat  iudicare  efie  4^lij4*f  ^»»d  p$ttms  draft  fe  fiitx » rif ,  ^  »Am  fit 

dolum .  confenfus  iUe  non  cft  fiifficiens,  c6m  ■dm^a.Sic  c(|am  inieHexit  V  idoria  in  fumma 

non  vidcatur  acccptarc  confcnfumadn  atii-  num.165.  cuait :  Qn^muu  tnvn  fmmiftrit  nfi 

moninm.  Tum  pra:^crca ,  quia  ad  concractus  dm&nrttm  tAW  tn  vxortm  Mh^manoo ,  ip/n  mmtm 

'macrimonfmMllS^ini  cat£mi  percinentcor-  tmi  hattttxit^jfifd  lum  dtkuufdttrt  ^^nim  irat 

'por;[);6eaiijK*D^aocideiitarisfiim.£rgoqai*  mtffmmsfikMimmttrtn,  ■ 


rfioitiTAH  hv  Goosle 


|>S  IJberDiiodecihiii 

■^i^.  Deoiqoe  cfttigUorotfftittWoniftptiAii'  femc^<flepotehit ; atfi txfta 4ii«dMit<W 

Aorcm  in  cjidem  di^uratfooe  id.qtutftione  d.  iurc  Carranim:  nihil  etiam  inter  iotcrrogitit» 

tuniiqui  fyAh^ffmmSi'^  m  iudicio  iMerroge-. .  aeni,&  rc&ofifioaein:ficri^bebat./.rni»ttw 

lof  an  promMer^  noiifoiie  ncgarc  fepHMR-'  # fr>  4ir    O.  fiadein  etnoi  fli|^tionis  fotm 

Mc:  tcnerarmiiiitlleproirafliQiie.  Nctvcrb  coiiflarev^cqucnri,6c  iare  iiQAro/:#.  utM. 

ftmt  alicaius  momcnn  ca,qt>?  idcm  aix^or  ad-  /'«rf./.  Ex  quibiis  colligcs  ftipuljtioncm  .-Kci- 

ducic  in  exempUim  dc  clcrico,  qui  rogatus,  «n  pj  pro  interrogatioac  prjiis  £itda,&  ipuntiui^c 

foitet  aliq«<My      gabellMnddietf,  focdfl  pro  rc^Kmfioiie.  Atque  poAtbationciu  lilam 

iieaMit»6(dei»qittvcnic  cx  locononii^edo  pfcrinterrogationem  tadain  rdpcxtfle  vide* 

pdte,  qncm  tamcn,  airtodcs  yrbis putant  cffc  tar  I.C.in  l  fl<onfaha  funt  D.  de i^pnfJiim, ciim 

infeduro,&  alijs  limiltbus.  Nam  in  his  ejccai-  dixtt:  ipnniaiia  ei£i:  mcntioncni.  Ik  rcproaiif. 

flilt^iirittfitertfiiMliicicea^oandidoiteit^^  fiiwmifiitnfwnim  niyrtimm  tlfiinr  nm 

Ihin  itirafneni»,M»  ^rt§M»i»mf»xfml>$u  tgo  r««-  rcpromiilionis  tntellexit  jreciprocam  piomif. 

tkttr^GAhtllam  ftiuert^vcl ntn  if/nto  tx  hct  tnftr  C\ontn\ •  mtnitenu  aufcm  nommc  poiiulanong 

Ht  fefit^ntm  tm  fmat^  M  inpr«ricnii  caiu  non  illain,qua  ca  uilcf  rogatiOiic prvccdcb.)t.^f«* 

poteft  fiibihteHigcre  eaifi  caadftioiien»,  lliMr»aniemdixtt,quiaqui  ita^tuIat,&fti> 

jiremifi  ,ita  vt  ttnti& imfltft  tWOKKKtaM^^^^t  pulattir,  cA.quiprimus  menuAiC  ctiis,  dc()uo 

iam  Sa^k  dcnionfiratum  cft.  inturui  cil-contradiis.  itaquc  nkai  cil  .k  fi  di- 

5"  •  ••  ■        .  !  .   *     •  icpret.ftipDlatto.&rcprointllip.  i;)(<ft.nuiefuit 

^  "      .  C  A'PVT    \iX,  iiepromi/lio^qtJiaea-iKiHiiawi^imAabrtpp^ 

'•*••'■.»  ■  .  :  •  •  miifionis.vtdicam  lKitim.Atouc.  it.co,TL':niu$ 

Wtt,'  •   •  ii**  0  fpmimt^'^  tmnrn,  Significat  crgp ilydbg 

•        '        ^  '  r»  perimerrogacionempoluiIjfe.Quxpcllu.tiO 

•  SVMMARIVM»  .....X..*  «urcCzUoHnaprilcis  teiuporjiH^pneccdcK 

•     '  4cbckac.  Veitim  efthancpolhUtidiicflhlc 

'-ptHiAmmitih  mmmlk  ir  /mm  /kfHkfkuS^  f  romKIkmis  viin  haberc,  &  pr.Ttcrca  acccpri- 

^  ^m.  u  tionts.  Naquiabal  quopojUilar,  «.oipio^uod 

■Sf9i^4tumf^n^hmtftmmmmtnmmj,  .  j^aquoponular,coMrenna(«9t^ul»U)seuaffl 


frmmi^mem^BWfittiiimnmitfmmm  Mlmmrm  fineiMaoaljooNiAnrncontefiifrcvideaftlc 
ptttfftjfi  rmemi,  mmi^.  >  comodo,  quopofhilauit,accepure:aiqucitt 


'M&n*tt  ftecMMm  tff*  n*n  tmflort  fptnfalis^.^  conrr.K^s  nuirux  obl  igjtionis  {lipujat!OtKi& 

^ifmmimtrt^ttnUdty  fUutttrwgmn^mtvtktib^  -^oniionc  4>lcnc  pcrfici^ ,  itavi  iiihilam* 

thm iri,v*ItHt ^tnfiiU^iifkm^'  • ••>'    .  ^liltedefiderewr. 

2.  Qupfuppofitoccrnim  cn  ronrra^u  iffm- 

I.  T>  EShfcfiKrilisexplrcacncft.Inprimill  £dtoruracoufiaremucua,&reciprocapromif- 

JLv camcnprfmictcxida ium  nonnulLa dfe  •£pnc:alias  fponfalia noo  cnmti.tn  quo QOiv» 

tHpalMOo^iiamuis  cinteandadiQiucaM» A  «iaoc  Dodorcsomacs iiae controuerfiaJtaf 

•hocloaiafienain  .ilium  rcfeructiir.  SciamtB  non  tantum  vnuspromittit,  &  altcr  .iccq):.iu 

t.^mcn  ilipiUitioncm » qmmuis  in ea  mciuda-  fcd  ctiam  is,qui  acccpcac, reproininic,& com- 

tui  acccpcatio,vc  flaitim  dicam,non  camea  foc-  fcoiat  alMnosDromiflionein  fiu  pRMniffion& 

«hi^liMr  fimiiidaic  i^rniquo^iiMig^ifVi  iol  ;ConllatcxA»u^iolococit.accKdcfini(ione 

■  idcm  qiiod  p/7«/Wnf.QtTarpt>{hilatioimcrroga-  Florontini  rupratradita,&  /.  2jtt,i.  Pdrt.^.k 

tione  cci^m  ficriiblet ,  vc  latis  nottun  eft  jn  -cx lurccanonico nooobicurccolligitjir c4/«; 

vulgariviii.  Atque  luiBodibfigmficcooiicii  .frmmctfJtiUit,&€tiiiGtmmm4*ff>»»f^*imiec 

'  veroi  jfynlawtf  iimfllt  tf  f[     lliii  1.4^10^1(1  altbi  fc|K.  Addc,vc  inquic  idem  A.GcHius.c|; 

' Attic.CAp.^.ciim  inqiiit,«tm,qui  duiftunis  erat  .pr«dt<5^o  contraftu  virum  fponfum,fccminam 

vxorem,  vcl  macre,autfratrcjaut  curatorc  fii-  ,  ^nfani  vocari:  auc  i^cilatip  ru>n  conucm* 

pultf f  cdlhciiiftcim  i^nMtriiiioiiiiim  dolbi^  tk,  fi  rofis  tantiim  fidcm  dedi^c ,  alter  mb 

rmn  antcqaam  pater  vcl  fratcr ,  aut  alius  ali-  acccptafTct  rantiim.&  non  dcdiflTct.  At  quam- 

3uid  fponderei:  nam  do  co  qui  fpondcbat  iub-  uis  lurcCfluruni  ad  rtipulationcm  ccrrarcqui- 

it,f  «•  tUtttntttrtttutdtm  fpundtinu.  Cumq,-  ^  rcrctur  ibrma,ccrtum  crt  ad  iponlaUj  nuUain 

'indinefierce,  Vtprite  altef  pbftularec ,  ftatiai  xequiri,nifi  %n'fic.itioncm  ntutuse  proaiiino* 

•JdtcrQ)onderct,vtdic.im  ll.atim,planc  Aipularl  nib:imS.&  fortaHis  in  fponlalibus  idcm  cttam 

no  fignificat  acccptarc,  ncquc  Aipulatio  accc-  ,iurc  Csfarum  dicciiduin  dl.vc  vijictur,colligi 

ptationcm.Idem  ctiam  coniirmat  quodhato-  cx  l^iifficit  D.dc  //ow^/.vbidicit  Vlpianmfpoo- 

•*car ^mfr4fita^€Vf0k\b\ deccniihir,qiu  -ialianudoconlcnUi iicri,id  cil. .ibiqucfokm- 

prxCcns  altentm  intcrrop.niit,!!  .intrqu.im  rc-  nitatc  .il-qtia     /.  vlnm.i  tedtm,  dicit  fponlalu 

fpondcrciur  diliccHic , :tnutilcni  Uipulationcm  .  pcr  cpiltoUm  poiic iici  1 .  quod  m  it  Ejplationc 

neri:d<U^at etumciTc  mtcr  pnefeotoi^  &  per  .weam  n6 habebat.  Et  idem  colligt  videatf ez 

imeriigationfeCc fc^oBfio^imimy lotcrab»  UFiartitmmmMtt,&t*Ut,tit^4,im.t,Om^' 


vt indc  rciamus,qujaiiioii4feMirillip«dinKrk-  PMmfifff  mMtiimeHif  itfp  «fti^iamfMSttiii^i» 

tum  public<  honciUris.Si  dnim  non  cA  nuiaui       /Mi  nf^^f  ex fiiiiUuUM^tiit^^MiMum tUft» 

pronumo.ctumilaucrcx  prQniiiiioijc  niAOft-  <  ri«4,ifj«».  .•  , 

fccobligatus^  dc quo  <ft«iiii  capite  fequentf«  -Oiifsitm^  ^,fit  fmtitt>um\r»  tf. 

nonorictur  impcdimentuni,  cumeapromi^  Pr^mi^it^immmrimmifiAiminfkMtit^ttmlf* 
iiocx  pArtcvnius  cancum  iioa  <jQafti(Utti|i&>       Umyfiiim.7.  ,  ^ 

lAm  fponCilium  raLioncm.  •      :  ■,  ,Pff/imnr.,ff  f/^'""^"'r>*^'"»'^' 

3.  £x  qoibui  iafcnur  primb  prontifllPoeiB  Pr»mifft§iitmmmtriminj  ttinm  ^tftnti ftrif^f" 
iponfalium  jibfcmiyclprdcfcnti  factam,  ancc-  fe,num.p.  ,' 
quAm  altcraccepccc poilc  itnc  vlU  culpa  rc-  Si  vtro  frop/tttmte  faimin*  ncetftet^nqji  i0k  Hf* 
liOUUi<QUOd^ia<nvfcruxncil,ctiatnli^cmilS        eeffnam  rtfromtl^ntmtHnm./Q,   .  , 

framimMngriMiiiiicnR^vddonationcm,  aiv   Oift4mhli*rmmlitpitit,iMm.n,  • 

tcquamalius«cccptci,obI'gjrc.  Eflcniiu  lon^  , 
ge  ditierfa  raiio.       prpiuifijo  iponialicia  n«i     h  «T^HOMAS  Sanciicz  lib*  r.  dc  rt»onraj. 
ciigratmca,fediuboRiidiiioacr9ciprocfe.f)r^      ,^..X  d^lp.s.qufil^ ioquirjc.Aa(iqui^iQ(. 

mifBods.  Vnd^  noixponeil  parci  altcri  qupii  .qiiniif ro9>ittcrcc  fe  -iltaito  in  vxcu^ci^^  iku^ 
ius.dohcc  lUc  rcpromitcat,  cuni  adbuc  pcdcar  rum^ipfc  Tolus  obligatus  nuncrc  poLs  jt,iinc  c0 
isonditio fCfromtlIian»«K,9C.proindc  iibcrum    quoci.aiiccr  niancat  ob^t^s.^ puiacquc  !n  hoc 

^ilii  pfttniitstixi reaoaife.  Naoi  anteouaiB  .euevwiisep.fcp{jBiHia£t.lpie  umt»f(ntit  cf- 
•kenotiad/ic  rcproni  ilIio«  nullaiy  ius  talliai%  fe  poi&.pnMniilioaepi  i^ttri.iivwci^iOfui  gra- 
ntqnc  in  aliquo  lardittir.  N:rc  vorb  idco  pcc-  tu;tjni,ita  vi  viuts  i.iiuum  nuneatobligatusr^t 
cat«aut  diiac  iailaxn  pronuiiioucm» IS^in  tUP(  vcro  li  promiliio  nvff  iucrit  craum^.  fcd  rcq- 
fufyt^ftOfBO&io^aiQfktS^dimccahm  inwr  pr^^i^eiitrum obj^a^f i:|taEcrnbnacc^cr. 
tcfca^TCciixi  cap. pr«ccdcnii.  Vndecaccnus  A:qjc  hoc  modo  ibJiKr.)uuin.u.f^Ucmi(>lts 
veritaccm fcruat,qiutcnus,cum  profcrt,  habct  conciiian  d;cu  J  >IMviucnti«,>qu.i«»  :llc  piitac 
Aaimaoi  implcndi.          autcta  annnum    cil.  diuci[a:,»diH]i  qujciattiaflufmH  n^i\ii^ip 

PBDocct  ia«9caliiaoiMllfiiUicaa  1 6sd  iocoo^  ob!  igant^lif  vciocuoir.  ^ui  i(a  ovfnmii^  pbU* 
'ftmtiai       ■  ga:i;in  nuncrc.  Cu:usiionaI;utlfuiid4njcu^ 

4.  Sccundb infcrtur  cflc  mortalcpcccatum    cll,  uill  quia  nihil  illi  vidciur  oblUsc,  quomi-» 
oroiousioacm  ipouiaiiciain  acccprMani  non  iinipronufsiofuuiri  nutrimojiii  vtfiO^K^.PiO- 

*  •amplafCvQ^muis  eniiA.veni  cflec»  SbliuncSc  do  iicri  po^^^  lijr  piici  pi  oaiilIuciMr&^fHC&- 

vcnialc  non  implcrc  promilsionc  m  .icccpci.  ditionc  jliqu.i,;i:c  cius  iiuui:u,&  promiliionc 

tam,quando  iUa  clictgratuica,  vci  donario:  at-  rcciproca.  Vndc  iatctur  proniitsionepjfuturi 

caracniogc  diucria  ratjo  cil.quia  ir(  obIigat;a>  iinac^inipoij  poflc  clauviicarc ,  vc  ipfc  loqtiiwr* 

liel^on&btia, dH  vitro.cicroque  oblipatio,  Jc  4^ eil,  noacilercciproc.im.  Ex  qtudpAmia 

vnaprornifsioalia  compcnfacur:  &  idcbnon  iuc auAoriKjnnuIb infcrr, dc quibus  nosetia 

tantum  cfl  quf ficuni  lus  lidelicacis , fcd  ctaatti  br^i|jccr  diccmiui.:Add^;(Cjam  poccil  .d  lud  funi^ 

jullicic.quod  lo  retaoti  loainenci  vkilatiMa  damencun].  Quia.lf^uej;eittvex  oppoUi*»  fctv 

.poceftfiaeteali  calpa,vt  £Kcntur  oslMM^  rcncia  cum,qui  pron))itt,poire  foBOiinani^lMf 

(dcTurrianumdifp.64.cit.dub.15.  .;  j  ptantcm  ctiam  conipcllGfc  adiiiatrifipnlurn, 

5.  Tcrcibmfcrcur^qutsafoeminapoiulaf  ^c  iI(;oncra^inct  ipgniaUa.  i.r'-- 
n^iagvve^erManijri ,  ilh^oe rcipondercc,  ^ :  «.  'ycru  ego  cxiilinMk  nonqnaai  ciCifpjra 
&(pondercc,p/4c#^concraftaeire  rponiltliafc  promifsioncm  futuri  n]*iirin).Qni|^gratMJtam, 
JCam  ncgari  non  potcft  cx  natura  coatra(ftu$  ^  lincconditioj>c  rcprpmifsiouis^  ftiiq^iwfc- 
poftalatioacm  iUan),iiuccum  interco^one,  (^ucnii,!!  vnmpromntac,ecq{  Al(.(;r  rcpjComic* 
fiiie-finftiUi  fiac^  vim  babne  accepcanoois^  &  tac  tacit^  vel  exprefii,ne|Knt  m  obj^arkiEf  in 
rcpromiiaionis ,  vt  cx  I.Confulfonjm  dif£ni'-  primisnullijcx  DD.q|:(J!»prof?<:icjcip;caifl';; 
tioneconflac,  qui  optimenobts  viioobligan-  Kntcntia,  pUnc  doza  Uib\  V^zqucz  d  lp. 
di,qae vcriaisiacii, cradidcrunt.       ..^  4<(i9niMC>rtm.c.j.uu.n.{)i>i^i^-j^uo/i)iiuis^^^ 

•  ./r.   .  Rwdlaei^reisedici^j.t^ip^^^^pm  . 

'        '  "OA^PVX     IV»   •    •     •  niifkioncni  factjm  aci;<.pt(irr  r«piomit;crc  co 

£gDO,  quo  acccprare  ip  oijrC^tt.  k,Ci|^rpbJtu« 

jSltfift IMW WyfiML  nijcft  m(brcontr.ifius  ciKiifdam  corumura- 

  tionjSj&ncccilariOin.ff  «^ontinccniMU^oblif 

•  SVMMA'M.IFM^  .  .•?  gaciofl£vtiya(<]ue,icavtneHioTcJlcc,^ecyel-i 

.   -  '  .  icpoisitfctradcre,  niiiiubeacohdiiioi^, Vt 

tHittddm  tfftrmit  frtmffimitm  Mmtimtmil  §f$  alccr  fc  et  mutub  tradat  in  compcniiatiOnem, 

fofentiimmmm,mmu,  .  ■  ■-  9t  obltgcc.  Vudc  acccpratio  cjus-  tradjtionij» 

■PUniu^ftS^mfrt^mMr^wimftMm  v  .  «fieJi&pO(Qft,qi)incciaHxiiidudayi.v;cc(rari^ 

.2aa»  ^ii» 
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8»  L^r  Ditoc^miiH, 

&  fua  nAvfk  tnutinm  tfaiitioiKm,ii^niuhi  vfqtie  adxam  accrfitatibnem  pcrihde    ac fi 
abaUero  rohintatr  contrahemiunf*1e|^ari  •taudillinflwmtflionf^&nihUiMcifllft.PffK 

poteft.!j;itnr promifTio  tutun  matrimon-j  non  cum  lus  vnius  ad  ;ilterum  cx  voluntatc  ontiir, 

poteUcirclinccodiiionc  mutuae  promiilioQis,  licuc  comingit  mproniiilionc,noapoteilQoa 

nec  enim  efl  promiflk>  donandi,  (edqfnfi  c5-  tiiiici  'ex  TTriu(<]u«  confentii.  Nec  enim  fieii 

mutandi.  Vnde,  licucpromilTiopcrmur.-tticnis  poteft.vtaliquidcK  volunt.itcaIcerit»indpiii 

aut  vendirionis  eflcnon  potcfl.mfi  fubcondi-  vt  mcumpcrtincrcabG]Ucc6lcnr.!mco:aIias 

tione proniiliionis  cniendi ,  ^uia  autcria  ipfa  idctn  licn  pollcc  mc  rcnucnce promiUioQcm, 

iupoltnlat,'  fic  in  prxf^ti.  aatjd  eil  aDfordoio.  Idem  ergo  diCendufDeft 

3.  SedrdpondetThomasSanchezdifi.</';^.  -deobligacioncfidclit;uis,quK  nafeiturexpio* 

^.(jH4ff.f.»Hm.S.  diucrljin  c(Ct  rationcm  (pon-  mUrienc.ri  nan-mi'*  qni  nihil  curatdepromif 

lalu>m,&  matr>n)oni|.Qu.imcamcnnon  afic-  lionc.no  dcbctur  lidclicas  m  prominis,iiciit 

qnor,nec  ver6  aflignari  potefbfed  ficor  matri-  ■ec«i«q<u  remiintvobttm  prom^oflU.Aiq} 

monium  pofluhr  nuituam  oblig^irioncm  ,  ita  hoc^qQoddiximusdcpromiisfone  matriir.o- 

■cti.i'rn  prnminio  mati inioni) ,  in promifl:onc  nij,vcrum  putamus  cx  codem  iundamentode 

enimilUagicurdc  matciroonio  contrahcndo  quauispromiilioncetiafadapioioco,  vtiiul« 

*    ttrOi^.  ETgo  illc,  qutpromitciralttri  ma-  Itim «nte  acceptationrm  iusdiH}uirataisqi|an. 

trin^.nniiim  pro  fururo  tcn  porc,  ijcccllarib  ui$»vriit  talis promifsso  ^onnii  crga  DcLm,no 

poUulac  ab  co,  vt  lccum  conlcnnat ,  non  <jui-  rcquirat  acccptationcni  cx  partc  pij  loci ,  fcd 

dem  vc  tuflc  iiat .  fcd  vc  fucui  o  icui^ore  hat.  fu&ciai  acccptacio  cx  parcc  Dci  quam  bcius 

Erg^  petit ,  vt  confcnciat  in  promiihonera  de  operibiii  fcmpct  Mk  credinuis^  PmnAio 

'fhturo,  id  eft,  vt  vdit  in  futurum  cohtr.ihcrc.  autcm  cx  voto  in  matrimomo  loctm  non  hi- 

Is  auccni  confenliis  in  futurum  concrahendi  bctctiajncaulapia:noncilcnimmatcriaTot 

ina(riinoni)iqMnd)Bteipondecpromiffioni,eft  Ti,c{] impediat  maius bonom,  &  melioriiTiB 

rcpromifno.Nam  qui  fic  o6n(enfir,&  confcn.  propoiicum,qi.od  pugnat  cii  xatione  vou/ttt* 

fum  fuum  cxplicat,rciicra  rcpromittir,&  dicit  li  iiat  inruitu  mifcncord-T-  vc  rcnKdiumpao- 

feconcra^uru.-alioqn  n  f  umconicnlumnon  pcri& foemina:.  bcddci^ocinma  cnadcvcxa 
-explictfec.Sed  vrg  c  ma^is  Gabriel Vazque^    > 5,  Sed contra hoias ilhitionis  ftindanieaaai 

Q^i,  1'cct  temporcpra:cedcrepoflitpromif»  po  eftobiiciprin  b  Q^upa  confcnlifsobliginil» 

•iio  vnius  conrcnrum,&  acccpr;itionc  .jltcrius;  ncm  parit.  Scd  conUnjus  mcus  ance  acctpti» 

ittamcnnon  poccil  aliquis  acccprarc  aicerius  lioncm  perfcdiisimusciL  £rgo  paritf^ligt* 

pronf iflioneni .  qotn'  vdit  ipfe  miirimoninm  iionem.OmiiTa  folutionciquam  adhibet  Tkh  * 
conrrahcrc  in  fiiturum:  nec  cnim  pcrconfcn-    ni.i<;  S.nu'hc'/ ,  dico  in  vnoquoquc  comra^u 

fumdcprc5.ccipo:cllacccptarcpro;nifiiancm,  orin  obligationcm  cx  conlcnfu  adhibito  lux* 
quf  Qiancat  jncra  gcijius  pi on]iliionis,cu  ilia  iic    la  naiuram  iUim,  non  (jUomodocunque.Ka- 

MMv.Cuinque  e>plicans  hjnc  acccpcatio*  lora  autcm  promifsionis  poflulat  t  vt  aUil 
n«mftcccirari6  fignificcr  lc  vcllc*  in  fururum    nora  fit ,  &  in  vtilitatem  cius,  quod  acccpta» 

contrahcrc.fcquitur  eoipibqiiod  conlcncit,&  tiooeiit.Quarcdoncceaomnia^Uia  llnc.noa 

acceptat,aut  ilgniiedt  (xmfeiuum,  &  acccpta*  tft pcrMos oofitndiss Monifiionis ,  nc que 

tionqn}  reprom  ittere.  tmilcaiiB  ad  eam  Teqnitiait  liifficicoter coft< 
.     -'.«Ell-hac  dodrina  nnnnulla  co!I>guntiT    flitutu<;.  Fam  nutemdIieiianiraaiptomil«B) 

contra  eundem  Audorein.  Primo  coiligitur  nisdtAuin  cli  1'upracapw'a. 
pfbttiflbflliSiii  fbnrl  iMirinionij  MondBltgare  ^  6,  'Secahdbobijcmir  iionniilks  |frwMiisio*' 
aaCiS^iOK|pCilioiiem;  Mqoe  ex  iuflitia.  n^quC    ocs  valcrc  iure  ciuili  antc  acccptatiencm,qiui 
ex^deliORO,  quod  ex  princtpijs  rr.iditis  mani-    rcfcn  Molina  tom.a.dc  iufticia  diipuc.172  §.» 

fedh deihicitur. Si  emm  promiilio  macrimoni)  prtHf^»  Inum.  Rcipodco  nullam  ciTe proniif* 
naciri  ilMi  poteft  fUe  fine  conditione  re-  fionem,in  qua  non  fit  aocepfatioh  Aiefinr cu 
prOihiflIt>hM,fe  ca  noniJOlcfl  finc  acci  pratio-,  fic ,  fiuc  rcipiiblicz,  aut  Pnncipisacceptsniis, 
nc  circ;  planum  eft  promiflioncm  matmnonij  loco  priuau*  pc r'onx  Nec  deniquc  obflac lcx 
ancc  acccpcatjoncm  no  obl igarc.  Im6,etianiii  noAri  rcgm ,  dc  qua  Thomas  Sanclicz  diipu* 
ditDereoMis  eiTe  pofl*e  proiiiiiiionc  matrimonij  tsltioae  tf.aomero  1 8.&  rcdc  docec  non  toUe* 
grattatam,vtdicirTh(jmas Sanchc/.adhucdi-  re  .icccpr.itioncm iolemnirntcs .intiqu.is 
cedum  cifolk  anrc  acceptationc  non  obligare.  flipulacionis,  vt  conliabit  acccntc  cxpcndcnci 
Idqu^  veru  cflc  iurecommuni,  &ant!Qi;o,  veiba.  ^ 
&  iure  noftro  docec  opcim^  Thomas Sanchea  f.  Sccundb  col!ip;icur  non  folum  fanurojid, 
difp.tf.m  principio,&  ctiam  iurcnaturali  n.io.  ctiam  ridiculiim  circid,quodailcrit  Thoniai 
Cuius  ea  ratio  brcuiccr  cii,nam  de  hoc  alio  lo-  Sanchcz  diip.6.cic.nu.i5.  &  aaj.  fponiionero 
^  colatiu^.  C^ia  pr^tflk>,vtdiximosyeflbnofi  macriniohi) faAaifcinfuici £moreillius>ica n- 
pocefl,ni(i  mamfcftccur  ci,  in  Cuius  vtilitatcm  cam,  ic  firmam  efIe,vtreiiocari  nequeat.fed 
fit,cu  Gtvirtus2dalrcrum,fciliccr,  fidrlu.uis:  tcnipus  cxpcAandum  donccillcvclicrepudia- 
non^eftauccm  ciTejnobfcquiuin  altcuius»    rc  vcl.icccptare.  Cuiusraciodclumicurexdi- 

^oncp  ill^iiter  acccfcoi^  nucm  indiceu-iif  As^  ciiin  oftcnfiun  $c  nuiUi»  promiiyonem 
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ance acceptatuHiem obiigare.  Qrc  enim  pro-  ad  n>puidndum «tasnoniae^  de.m Cabriel, 

inifiio  infami  ncc  fcienti,  ncc  imc 1 1 -nti  t;IIc  YnzqiKi  loco  ciuip. 

poccA,  cum  non  diif srrcc ab  ca,  qu^  i j ^idi  ie-  lo.  Qi^nib  <^nitqroomra  candein  anAoi, 

rct  ?  Alicer  ciTct  diccndum ,  fi  promiliio  fa^a  rcm  diip.|.diib,i.  fi  viropromjitSce  mammovi. 

effct  parcntibus  njfsfuis.aut  tutoribus ,  &  illi  niu.cam  pronuflloncm  fcEr>tnaacccptt  r.con- 

Bcccptaffcnc:cunc  cn«tn  oon  obligat,^uiapro<  tradum  4>onl^l)oruin  v«iicre>ncu;cilc  ncccila* 

aitno  fponfiHciifir,  (ed  raciOQe  jaterias  pco-  )rkm  idiam  rcpiomijOioaem » fed  jplam  acce« 

atlHonis .  qn«  ibiiotenieaiKGom  patriMMat  ptacionem  rcpromifsioiicra  €lIir.Sic  docct  An^ 

cwonbus  tUiirt.  toninusj^tiLi.ca.iS-vfr^r.  »of«fr^*,  Kordla 

S.  Sed  ^robac  Thoni.is  Sanchez  cx  UuifemMt  vtrb* fituJiiU»  nmu.  S^lucAcr  codcm  vcf bo  ui 

C»tUtmmti90i,lilNr%  vbi  deccrnimr  fMtreni  pnncipio,Paludaaiisin4.difl.a7.q.].arctxoi»- 

MUociparepoirc  Hlios  infances,tta  vt  cx  co ic'  cIuC  i.  &  alij,  qui  docent  ex  lola  acceptationo 

]pore  encctum  habcat  cnuncipatiOjin  qu.ifra-  cxpartc  vnius  nafci  obligarioncmutuam  fpo- 

^nulUpotcitcl|caiccep6acio.Sodcil longcdi-  Cihum,e6  quodipia acccpucio intelligacur ia 

iQer&nno  emaiieipacionis,fc  promjflkmis»ex  randum  ^onfionis.  Faaenc  labicnna  v^»»f4h, 

quaproucnic  vtmcmancipatroncronrequi-  liav.^.  Arniillacodcm  y.n.j.Angcluscodcni 

ratur  confenfus  inCantium.in  proroi^one  vc-  v  Ji.i9Nauarrus  in  fum.c.22.n^5.cu  oiTcrunc 

r6  reoui  ratur  acccptatia  Nam  eniancipiiri  eft  jion  eflc  iponraliai^uocies  vir  f^ndct,  &  mu« 

«xmai  filtum,&  folui  pacria{KKeilate/quz  cu  lier  non  i  crpohdet^neqae  indjcac  fe  acccptare 

inrepofitiuoiit  indu<5ij  ta  intilio5adulcos,qua  fponfalia.Ratioautcm  msnifclla  cft-  Qu»a,  cQ 

infuiies, inde  hi  line  conicniu /iliorUin ,  irtid  promiiho  macnmon;)  non  fic ,  ni^  fub condi- 

&parcmom,  eodem  iurcpoileliberari,,-ae  •  cioncrcproin4lsioaiSjncqueeflepofsit,coipfoa 

4>roiode potcii  k  Pavibosfilifs oonccdi  fine  il*  ^noaliqais  acceptat ,  fignificat  vcl  fe  in  racu- 

ioriroi  confcniii,rcnunti;it  cnira  patrrprui.lc*  mm  contraHerc,  cfim  n6  pofsit  alitcrpromif- 

•90 iurc  poiiuuQ  iptl  concciiOjCum  piura  coul-  Ijoncffl  acccptar^ , aoae  di  dc macrimonio  hi- 

'  ttlli  prooeniaat  ex  pacrift  poicllatc.  tura.  fiiemplam  ell  mafrifefiaift  ineo,qoi 


,quiftfomiht>  non  rcnuntut  alicui  pi  milcgio,  ccprar  promiijiqnctm vcd*tioniS{  co  enim  tplb 

lcd  tx  fuodataliquid,  m  quod  qv«i<iair  tus  fi-  vitlt  in  ttjturuni  cmcrc,  cum  vcnditto  finc  cm- 

.dsiitaci5»  &  HiiUtia;  infanti  adueisiis  p/omic.  ;^^iDnc  cifc  nun  L>0|/)iu,ncquc promi^ia  veadii 

-ccaeems  qood  :fu»nalli  quarn  potcii      pro-  cibms  finc  ylla/cpromifijoncempticmisi. 

pc»6conkiifu  ex  natura  ipfa  pionnftwnis ,  vt  1 1.  VcHim  vr  Thomas  Sanchcz probct prj* 

dtrtnm  cft.  Atquc  hoc diicnnicn  Vxirc a luoois  tcr acc' ptationcm  ntccifarian;  circ rcpiomif- 

r-cenibcutum  clTc  Ulud  ctiatn  itvQionilrac,quod  fioncmaliam,^.sli^  non  nafci  m^tuani  obli* 

'htitfm  eadem  ie9edica«]r,in  eauncipacione,  j^o^eni,  vcitor  e>  X^cgul^^qu^f Aw^r  fO* 

.•Cfeauniiationc  patTK'  pc.rcfbir.  rcqujr!  con-  itni»k  vtdttitr  tn eiift^J e/t ih  /mfaMtrem,i$4»  ' 

:»CeBfiu^       hlt|     idco  lion poiiujt abfcii-   ijiif^f^gfj^fr^quaise CQnfcntit  m  co,  quod 
pl^eBMncipari>inter  quos  non  poceA  f^iTc  con-    cer  illi  man^ac^o^i^gat|ts.  St d hoc  nulhus  mo- 
•«raAus  Aipulacioaia  OE(anim^e4.aiumen  '  menti  cA,  namli^etde imis  eani  re^!(aro  fblil 
^bitari  non  potcft  conccdi  r r  iam  4  mfe  ema-    habcrc  locum,  in  his  qu«  fimt  in  ^brem  U- 
.ctpauopcm  aduLtorum  potuiiil- abiq^  lUorum  .|4jeatis,dcquQooncfthicloqadiip^at)di:nec 
.^confenfaficut  pocoifiHnoc  tus  patrur  pocellih  r  cmm.agomfij^adsciairnitas  habeitt  f  iib  wect" 
f tis^  parcmibu&tolli ,  vtpocc  iurc  Czrarora  in-    piatibnok^qfuam  io  fponialibus  certmn  eft  1m« 
crodu<^um.  At  nunquam  fien  poicft ,  vt  pro-     berc csp.vHiet  df  krknfm.         »»  4.  &  con- 
omifliQnctain  matrimomi ,  quam  alccnusrci  ^  /Ui.  cx,hi$,5i^xj%ralib.a,fcdde  acccpt»^ 
. AM^arHr  aliqois  aUo  reiic|Snte  promiflioacm,  ,  rioiie  a^iihi».  aa^viml^Wc  xqiifmi^^mak 
]Rt#fcjnanifcilum  eil.  Qvumuiscrgocareguklbuiaijb^^^ 

"p.,  Tcwid  colligiturproniiiljoncm  matri-  Jia}iis,quffiintinfau6remt3Centi»,nonfcque* 
^  itopm eiiam  aWawi  frn  pofic ,  nqquc  in  hoc  xct^r  acccptatiqwm  fpocfionis  iuturj  matri- 
r^lbroacarflipalJc^trfolemnttayatcamenao-  mcmij^fijSam  e|^^^ 
.  tttjusni  acccprcturib  abfentc.  poflc  rcuocari,  &  cji taciturnitatc  acceptaatJS  abfque co quod 
..i^nonobligarc.  iJiia  promiiiio ma^tf.irooniij  „,ipfcmancatobligjrus.cunuUomodo  itapof- 
.  ii^i((pc  diAii)  fi* condictooe lepromiC  lit  acccptari  promijisio,  fcd  cs  acccputio ,  nc- 
r  .fi«lni^4iiMl>^Ma  interuenialaltcnus  re-  ccflanb,  &  efieatialicer  indudac  rcpromi&io* 
-^nlWi^ifliOin»*^*  ncm.Coitarruuias  aotcm  &  .ilij  Dodorcs  quo- 

UMm» ihoHf  S*fiftji<[idiip.ctt,  num,.^^.  &fc-  .  rum  auAoritatc  vtitur  Thomas  Sanchez,  aguc 
s  ■  Wati^:*^*       fflfflyofe  dc  ali  js  cafibus  Ipngc  diuci  iis ,  fc  ilicct  quando 

.  ^^©^^«^'"'^^'^^'^'^'"'«"«^'Vawciocedcrcno    in  acccptaciQne,qux  pertadcornitaKmfiert 
{j^tpromittcnti.Nulluscnimliabetiitsaccc-     intclligiiur  ,  non  includitur  promifsio,  vc 
^ndi  finc  n^andato  altcnus.  Vndc  non  iatis    quando  coram ordinarjo fada  ciTec  Jnflitutio» 
^  oft,nequepicerneqQemacer,acmiejira.cer»ne-    qt«  ad  ipfum  pcrtinebac,  ipfo  fidence,af 
quc  foror,  ncquc  jitj  ad  acccptandum  eius  ho-    qijc  taceiit&Vemm  cfl  eum,qui  promitcicma- 
iQW^Qii^utf  iaf^a^uiniu«.%^eccajC^^  Uinmiiuii  j^liciu,fcEminr,  6(  iUa  non  rcpro- 
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fit  Liber  DuodecimuSy 

«BineaiMlitteRipat  addelibcrandum  roane*  litmt,ffjit  habiles  ad  contrahendutn  tnatrimDr 

rc  obliRatura  ad  cipcftandam  dcliberatio»cm  nium,  aliis  crit  proraiffio  dc  rc  iniqua,  &  ilK- 

inulien$,curo  ci  tcmpu»  4clibcran^  conccfflc-  cita.  Vnd^  iurc  ciuUi  imcr  c»perfonai,iMer 

rit  Hoc  autab  tmi  eft  Wicfi  admatrimo-  quasconiugiaprohibitafunt.ccnfcntnrpfohi- 

«itnmabibhic^  fineconditionc  rcpromiffionis.  bita  IponfaJia  l.fi<jmts  mtir  DMjp0»lMlibm.V:o. 

Qjandiu  cnim  alins  non  rcpremittit,  non  cft  hibito  iiaquc  matrmionio  prohibiia  fponlali»  . 

t inculnm  obiigationis  abfofunjm,  fcd  fufpcn-  funt ,  fi  umcn  fit  cadcm  prohibiiiona  rado^ 

^m,doiiecad£niatetconditio,iadqaampo-'  Chiuirei  cxcpInin«ftinSenaiorib«s,quhpio. 

neadaro  tcmpus  conccfTum  cft  i  promirtcntc.  hibcnmr  libcrtinam  vxorcm  duccrc,  nc dcdc 

Atquc  haec ,  qux  di ximus  dc  lUis promiflioni-  corctur ordo fcnatoriuj  tali  coniudjonc.nam 

biB  in  his  illauonibus,vcraciiam  lunc.quttn^  &filtdefponfatioturpiai<linem  habcbAcvbi 

nitfirmentiir  ionnicnfb.  <teiariipp«iitpfo-  ccflatratio.ciuc  vigct  in  matnmomo  crffabit 

tniflionero  rcuocabilcm  antc  acccptaiioncm.  ctiam  prohibitio  Ipofalium.vt  m  mulicrc,q« 

Ulud  addid^rim  cum,qui promifit.poirc agcrc  imraannuin  ludus  nuberc  prohibctur  pro. 

aducrius  feminara  acccptantem ,  vt  implcat  ptcrnnbationem fanguims,  nuUum  cnini  |ms 

rcpromifBoncm  inclufam  in  ipfk  acceptatkv-  riculum  cft,nc  (ponfal  m  fola  turbationcn.  {^. 

nc  Atquc  cx  hii  foluta  fwnt ,  qu«  adduximus  gumis  affcr.inr  l.folent  V.  d< hu  ^mi  hw. 

toro  pnma  fcntcntia.Coniulc  ctiam  caqua:  di-  Item,  qui  officuim  in  aliqua^Prouinciaadnii- 

kunus  fimra  lib.a.capit&  '  i!iftrai.Txorcm  ibi  duccre  nopotcft,  quamu» 

^  honprohibcaturinircfponfalia/.*fHi*«^i'" 
kpXiT    \t  VAcr$tMHMftt0r,  Qu^a  poftdcpofitumofficm 

VAr  T  A     y  liberumcfteiniipttasiJDncontrahcfe;y«* 
_    ...  .  ■'^  ,     nuUusmctuseinoccrcpoccrit,  qwtfDit  feli 

.Vemjs^qu4requirkHmexparumrA-  prohibitioms ratio.  srcu.  cftintutorc,cui& 

bmttnm.  ^Vt  Aimfilia  At  ynlida,  ■     prohibcntur  iponlaha,^  matrimonium  L 

$trMMA9tiTM,  Milicat  cnim  eadem  ratiOliaiiB  muttttmo, 

qtiam  in  fpontalibu^. 

UflAiriitltnem.rMUnu  vfnm ,  KherttttmJtffM     z.  Qinntb  rcquirmir  «tas  contrahcntium* 
4xttmMttqMfn0d^i$i*U4/tMm,u  Et hife qnidcm ciHili  diftrmieneftiniama' 

VtSmkA^dMndmdmwMimmamh   irimonium.  &fpon&haiquodinfponfiJil« 
^^fi^  «as  dcfinita  non  fit,iicuc  in  nuptiis.Vndeim- 

QMM4tJiri^ir4tMrUl^r*UM/mm4.  ,  pubcrcsrontwhuntlponf^^^^ 
o;Ui€mMtrm9Wi»dtir4[mHmfn4aaiMlt  nosifiSMiiJmftp^lt^^M^il^^f^lF^ 
'  wmdm'*  linondUmduodccimannisnatam.quisvi»' 
Mert feni  in pethntm  dtterminMttm,  mim.f.  rcm  duxcr it .  nupti»  non  fubfifttint ,  fcddioc 
WlJefeftmsmriAtMiMitkmttmrMbtmUe,  lcgitimam  fore  vxorem Poinponius  ait ,ain 
mnm  4  '■  apudrirfiduodccim  annosimplcocrittf.* 

nfi»i»«f»r.AtiurcPontificiofcptcnnii«tasf{»- 
i.'  T    Drimis  reqtlirimr  dcliberatro,  &  ra-    falibus  contrahendis  dttcrminata  cft  .-.4»« 

ltionisrfus,ficutadmatrimoni&,quod  t.^e^fn.cMd,S*^muitm4'^Jpon(^^^ 
Utanobis  ciplicatum<ftfiipralib4.cap;i.  pefinimrautemfcptcn.umtaminv.r^^ 
fccutidbrcqoirinirlibtetasicoaaioneA'  mc    infocm.na.quucum  ad  fpofahafufficutTluJ 
tu  iufto :  c3  cnim  mcw  rcdduntur  fponlalia    rationis  ncquc  rpuiratur  potciuia.  lcptcnniO 
nullaiurcnarorali.ncxpUaucodcrolib.qip.  iamfrc<n<etttcftftt*)nififftB.Qu«^fife^^^ 
6.  An  etiaro  fconfilibS  Oficiaf  leniimct.   nio  nondumiUuxerit  rattonis  v^,  fpon6Ia 
pctcn4nmeftcrdifti$codcmlib.cap.  Q«are   nullafunt.  quiadcb  nt  cITccumdehbciaaj. 
Md^rq«r  dc  matrimonio  diximus ,  cu  adcft    nc.vt  diduh^  cft  iupr.ulo  cap,Rcqniriiar«j^^ 
crrorvclmctus.  diccndafuntdc&pnlalibus.   complctum fcptainiuh  qaailitonoo»^^ 
^Teni6rcquinmnircitemafigna.^ctba,   malitra*tarcinfupplcr,.  taqucnonhafcctt^ 
fiucahaiuxtaroorcmProuinci^QHareauecm    Idcum  illa  vulgarisrccuk^^;,r#«W#r*^ 
vcrba  fmt  fponfalium,  &  quomodo  accipicn-   r*rijr.  Ex.git  cmm  lus  conQltturo  lcpteniD^ 
d^  in dubioric  qu«  ctiam  Ugna  fpon(af.um.   Sl^dcttamcn  d.es  ^l"n}."^'Wep«j im^ 
«i8aSW.lAf2dcroatriraSmo  igcrerolib.    niatrimon-),ficut  d.r  mmfuj^b.j^c^^ 
I^XiS^digent  fponfalia  ftipuirtioncnc-    ftri  (patio  ad  ^^^S^*™*"? ^^^f  "SiS 
qucftriptura,  l  nonVahtum  intcr  prxfcntcs.    dcfitjitu  fcp^J^^ 
?cdct.ai.ntcrabfcntcscontrahutur  pcrpro-  J"PP^»**f  ^*''^ ^J^^fj^,^^^^ 
dir«orcrovelnnnriuro.velcpiftolam/.^7.<f   ^"PP^'''f /  ^1^^^^^«^^ 
•  S«-7./?-A-/.fcruati,ctiamhis.q«xpra:ci.    l^nt  ^'^lSlSiS» 
•  piuntur  e.Lte.  de  dej}>enfMt.,mfMb.*n  6.  dc  qui-    fic  Andrf  a.mnocm».  & 

Ulattfupral.-b.i.  4-  4-  & ^«1«««*^  ^^'''^'''"J^t^^r^^^^ 
'       C^nbrcquirittOWqiliiW  4iiDbiaaddu^fi«Lldquodvcn«nci, 
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'  Dcfponfallbus. Wij 

'prope  rcptentiium  Tfus  rationit  iUiixerit,  fiue  &  innoccncij  IIL  rim tantum  iponCtlium  ro 

iiial»«iteftptienniinn,1bljiiineiiiin  requiri-  ipCi  ftaberb  yd'flfiCbfiSffant,  vel'  ftlnnolbi''. 

curTfa$rationis.Q^fiantelepteniiiumce*  menint. 

lebratafponfalia  fiiir  malitia  non  fuftplcntc        r.    Scxrb  requintur,Tt  l^onfidlaftrantur 

^caccm,nulla  func.mn  dcnuo  ratificcncur  poil  in  dccerniindtam  pcrfonam,Quia  fioit  matrt-* 

feptomttoi.  Rsibiintfcmlnd>eniMr,^fimul  .  ttiohWdtctfla^g^^liiaiy^ 

•liibitcnc  t  aut  alijs  niodis;  quibus  confchrum  Um  f pnnfalia.Hx  quo  infen^CmnliaiSanchcz 

cxplicaVi  dixi  fiiprn  l>b.2.itixratcxrum  in  c4^.  li.i.difp.  z6.  n.j.  fiqnisprbmifitcorntrahere  • 

vnu0  de  dtfponfut.tmfmif.tn  6.  Suppr>ninuis  au-  mati  ifnonium  cuni  ca ,  quam  patcr clcgiijrct» 

wm    figtia ratificationis!  adhibtri  ik  lcicnti-  in  patris  poteftace  efle  eligcre  fiUamf^Ml 

buslppmaliaeonrr.-trl.innte  f  ptcnnium  cffc  voluenc  luxta regulam.  /n  afterti0t$Mit de rt^, 

llttl)a;'idilscum  ignorantia  non  prxfuinitur  tnrtstng.  tcnen(jucpatremdarc  fupciflitcni 

YOnieilttit  \u\u  dtda.fupra  li..f. propc  lincn).  ii  alia: defeccrintjJuxu  U/.tttj.Fart.^f*  ctiam 

lifcquf  hadctius di\tm(ts  m inre^tdcitaffiint,  fi^iando r rnm ifirjtlj^^hllNiifl!  r  i|n  nnimn  i| 

fccommuni  DD.rrnfM  rccrpra.  l.un  (iatc.taltcm  inroroextcrno ,  nifi  inant* 

'  4.   Atqucidcmdicdc  m.itrimoniodeprz*  mohabuiilccdarealiam,&non]llam:  hoC'*  - 

Ibui inter  tmpubercs.quo d  tatum  h ibct  vim  ^^e  ius  dandi  quam  TcUct,intcgfuin  cfie  pa« 

fMnCibumde(^ltiixy€:ap.fin.d94efp99/.im^  cri.quaniuiscumaliqdaefrui^  obpma  inter* 

'0'eMk,^nict  etdim  td  *.'Quod  fi  antc  fcptcnniu  ccnillct.Vci  um  confcqucntcr  ad  ca,qUf  dixi 

«Uoin^ncrahanc  ibotifaiia,  qucflio  cft  an  fic  fupra  ca  ^.ybi  oAcndi  iion  pofle  cifc  proinii'<< 

hEgo  f»m^M!hmcfFc.^i^'Ci^^^  fidhijm^  jnan-inionij  viirdil^  r^pronuf^' 


licia  (b(>plct,valcnc:fi  non  fiipplet.nihitaguhri 
ncquc  iniuriani  intierunr'aIiitiH'ljcrafn<^nto. 
Idem  dic  li  ante .aecatc^h  lcgitimau)  contra< 
flSf^^^i^in^Yiiatriini^ramiQ^a^Zifiii^lfti^^ 
63neTitur,fponfaf«^m82fc  cfficiilrfr,tifrfiyAi« 
te  di^am  aratcm  pttw^rtjri?  finr  inlvibilcs  c8. 


fione,diccndum  crt,fufpcnfara  cflc  cara  obli- 
p,atiohom,&  quafi  conditionalcmi  doricc  pa- 
cci  cijgac.6c  prxkncc  iilia  vcl  conici2cle<^* 
InnpifriilftWra  rSbm^H^^ 
co  dt  Jff/onfit.mjt$$^Jn  antcpatris  tdoftio<* 
Jicm.^i  fil  .T  r.uific.ltionem  noh  cflcTponfa» 


fponulibus  prc  hibr-Jis-.frd  dcr  mltrffiirtnio  concrahcns  dicat.fe  duiflurum  aliqu^ |te?rtPr 
non  cclcbrando  .intrpnM-Tr  i*:m:  c;^oti  .lute  ribus  confcnticnribUs.quam  ip(c  clc^FtV^rx 
jibi  dicitur  propcci^  vrg'  luitrun  nn  nrc-rfi:ate  pacte  namquc  faminaruni  fulbcnfa  lunc ibc^- 
Vtpocc^robohd^Pih-j^t/pofrc  illbs  coniungi»  faIia,^loncccIig.n:pofitaautcrittldjHmi^ 
qtr  non  rttnt  infb-itr.ni':  .id  ccntrahedum,  rc-  rcdminrur  puta,  &  obligatoria  iuxta  ca  ,  qtf* 
4s^ri  non  poLcd  ad  vcrain  nutrim6hi|  conifi-  dc  cbnditionalibiis  cohftaftibus  dibii  'lati  fii- 
»tohcm pixipter  ^^ft^^ihti  conftii&S^ mafvi-  pra  1  ib.j.Quod  fipoftquam ptt«ilM^ft*flu6W» 
^|MMialrf,qui  noduhr^^tit  fA  impubnitfctt^Afllk  -rum  ali^uani,  q^am-rtil^c!c^efbit,'^lti;^  fl& 
^fj^ fpafHltbmr^  ^n^.jinthif  s  di^J^^ponpttio"  ca  conditionc  corlfcnfci-Tr^t ^  fi^^pftci  klicS 
1wtj»f^ii|ftr«»jicd  re{rr(Uidiim  cftid  coniun^ 
"oBftl^tlcmjaui  flfidWaftci^,hi»i 
ilc  iuire:  &  idcb  i^Stb^ViTmr  vcrho bftrmsrr, 
guafipcrdini  nii1fi?!Oficm  qu.iniddih  ,*quam 
mtferprctacioncm  adrnic;unc  Qanifidi;  ficlho- 
jH«PS4n'd^ei  hb:t,dWpt  f.nj.  srccNtriR|(fliffi. 
cili.^iapparcLi^^^Srtil-li  ct:ain  amc  j^ljdftaccm 
fequercturc6piu|,'tranfiicnt  iuftf  anr^quo  ca 
feohfaliaiti  ilnatrimbniuni,vtdixi  fupru  lib.i. 
Qrfit*  cgo  vd  rntcHigcrcm  tcxriTTn  dc  con- 
hmftjonc,  hoccll,  h.ibit.ttibnc  in c.iHirm  do- 
riio,vcld.iccrem  .mtc  ClcmelrtCuVill.  Valuif- 


ptrfr.itt  fine.Aifircncn  non  fmitc^^fifi^afclt-- 
dio.deficorcc  ill.i  pjzfumpcio  iu^ac^?,  qu« 
'diximus  rijpraii.i.wW.la  fubftiift^ 
(aiia.hjrc  '.lUteuijpajdTfidehMtk^ 
trdinfcant  in  niatTrnidhlttm.hcqfti^a^fnTiph'^ 
rificanruf  ca  ibdlaha.nifi  aliud  prbbetui^lcttfr 
cct.fi^nisffliji  «^ibhcfrti  faaaift^yjid»,^ 
fi  pai  ochiis  [)rxfcn$  fuilTcc  ilii  pf«tfrffl5^i^ra^ 
ditionacz^fic  polica  cojitilf  ;fi  hih^flhd  hitttv 


Uctpctci 

t^ffirtilgni  abctiiitfmiHi?  trtfahtrr^i^M 
rehc.Itaqatiui  ift6d  ih  dic:).c.t^.  i.  iTcih^6frI- 
pitaliauir.i  ,  qu.r  m.itnmonium  dcprtffcnti 
jntcr  impubcrcs  rcfoUumi  in  fpunlafia,  cura 
fitftmii^itius,  fcd  ftaciiit  calis cornrafttis^^ 
prxfcnti  mtcr  impubti^cs^fiic  nili  cx  tnigriii 
caufa.  Qnem  conrraftmn  dc  prarfcnti  inter 
i^^crc)»  po&criora  mra  Uciucnctf«  luci). 


1(1  '^'^PkH  ftJThiirt  atotijt^cAi^aichdi  fpo* 
fiHiitiitfrequiTitursdiqua  rolemntt^^rvi2> 

lcanr,'5citafincpato'cho,&  tcftibus  cclcbrai^ 
poliunc.DKretumtcnim  Tridcncini  non  cxi 
Hf^iH!M^^P^.heque  infc^^^lqtlitl^inH 
rteu.itur,vt  fxpfe&piiis  dcclaratijrptipfefeitl^ 
dimlibtis  co^Uat  cx  illis  dcclaratiorirbns  qua» 
collc^it  FanoaciUiiEpidem  dicitur  dciponla-» 
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libitt  ioipdbenKn  etiam  H  de  pnieoti  fianr, 
.quareilUfdiAifiimdi^oficioni  iorit  oooh 

imanlsantiqui.- Vndcncc  vCTiialc  pcccatum 
eft  concr^hcrc  dadcftinc  iponlalia,  cum  nul- 
ladc  eo  cxtct  prohibicro.  An  auccm  vna  cum 
ConTcoru  concrahcnctum  Tponfiilia  requiratur 
ctiam  ad  corum  valorcm  confcnrus  patris,Ycl 
corum,inquoruni  poccAaic  iunt,  dixi  Tupra 
lib.i.ca«uam.dciDacrimoak>j(^uan:de  i^oa- 

^em  fffichm  bahim$  J^onfaiiA 


LiberDaodccImus, 


ysr  M  MAntrM^ 

'  maffOMM^    f •()i{<iri«  mieUi£cwdl» 

nmm'.f, 

/. 

i  cffcaus  cH  cowTa^^a- 

JiiV  q^jiiifjij^iim^^^    I  it,  qiuGOocrahcntes 

0&X'^J^i5iWnt  ad  pronnffioncm  implcndi: 

culpa ,  c(im  Oc 

'j»c;^c^fx  Yola^  »  vt 

^Xfiuf  r.;  i^tn  Itbro,ca.i-Colligiturccuraii«;c 

^.^j^^jjf^.tJ-  cMfntxUtrr^  C*fjrtn»*T 

Jifittjffffl^iliyiu  &  cftomnfum  DD.  rrnrrn- 
ti«.Itaqqectiain  lccluio  damno,fi  quod  intu- 
Jitpcr  vialatiOiic.rauone  pfomillionis,  vtcr- 
^^6l4^g^ur  implcrc  fiib  lctali  culpaf  lACi- 

jpirauccm  cabbligatioa  niomentocontradus 

 i^^appuitlocHnisSanchcz  hb.iidilp. 


((oniui.qtj^^^fTO  Lulucdo  pratnxu»  tcrnufiub. 
jSfd  iJpf^rpcrain  C3;4»dl  Lolligitur,  nam  ib; 
s^irOi  .::ilraAM>ncpignorii,qnod  crcditor 
MfffBH^'  f  JVfl)h«tof»^dc  pignorc  pro- 

MCn3f.nc.pJi^ll$  dcb'toris  diitmhatur,  «  pcr- 
fe''ffer2PF^i^'"""^'  iaciat.  folcmnitcrac 
 ^*^-^^^7^iontiarc  odem  poirant,vt  oii 

^  -^---•^hfrgjvr  in  d./.'/r^*MWt&cfa^ 

r.   P^uliis  !;b.;?.rcntcnt.j. I.4.  D.dt 


Mf  tu£mjitt 


vndt fouil  Utjm pmt  C.de  tuimtmi^rat.  m.  a* 
ItlisdcniimiaciopnkiaenOA  rcquiijtnr  15. 
in  finefmfiitM*St9»ilrm4.  Vidc  CuiactUinlibi. 
^.obleruacca.ji.  Itaqu -pcrp.ra>n  luamdo- 
^rinjitn  cx  did.l.colhgit  VAnctiu^.QuKiaute 
attinct  ad  cam  dcArfn«m,qoam  aid^-n,  verH 
qindem  cfl,quando  aliquis  mutuan)  pccunii 
dcdu.ncctcrmmumpr^fixifjnttll  v,»dtbcrc 
Rcceilario  aliquem  teroiinum  arbiirio  ludt- 
fcis.  vt  vttlc  fit  mocuoim^iis  )iuU.i  muciiaiii* 
fij  vtilitatcdatum  nuiiuuni  cfli't,ll  il.mtn  rc- 
peteretur,  iicotptiam  /dcm  dicitur  dc  Prcca* 
no.At  io  noftfoci^  lugc  dtuerla  ratiocib  06 
coim  eft  nctcflariiun  tciapiis  cx]>cA%bdi,  m 
^uofitvtiltscapromink) :  cfl  cnim.  ytdisi 
srincipjo,&  vulisadixng;lcxio:&,  itact-.atn  a> 
Jio  oon  pctente  adimcUnda  ctl,niii  akcr  ad> 
impletiooemdiircrru3^ii(apoUu|(;t,  ^ 

».  <;^uoJ li  i4,qui  fponl.  1  •  A  ,  ituxit, ad* 
Jmnlqrc nolit,moncnuu:> pi.iu pcr  u.utcc c4 
&liad)iucrenuat4»cr  cciifuram  cotnpclkn> 
dus  cll  cMfjx  Inerts  /t.i/-ffan/*l.ljn  quo  cit  di* 
ticrfaratio  lurisciutlu^^  caf:o::;c  v  V.n^  lure 
ciijilj  aducrfijs  cumqui  ipopond:t,niitia^(jC(ip* 
jpciitadio.qoilMiis.qlini  ctuni  mrcKo^nao^ 
rumaAioncm  ci  l^jcnfo  dari,liuniqiie  pcco- 
l)ia  acilimaii  iolitaiii  au4^r  fii  Sul^itius  a|Nd 
^jCeUiuoi'^0  iiaqije  iurc  pcrmdium.  cUip&» 
ioTel  ipooil  i^ccdcrcabim 
fftnfei.  prjttcrquam  ii  .irri»  interucniflciit, 
qua:  duplicatic^  rcnuncjantc  rcflituumur:  U. 
aoCffcnt^iQaciohis  gcnus,  rcpiu^iuti^.^ppcIU^ 
tur Uittn^flnfrHm  isntttdumrttmde  ViJi,  <\\xA 
i  patrc  pro  liliO  vcl  Klia,quam  haba  in  po:c- 
<^atc,lifr(  poicil,atijrofe,autcm  j>ro  pupili* 
Tclpupittf  non  pott^K^t  {  (^ 

dcffnf^.L^.  C.  fOi^riw.Ncqu- infamia  no- 
tanrurcum  alijs  podca  coniiahcntcs,qiuli 
Jbinafponiatia  cod^  m  tci|ipQrc  con Attut^  iur 
Jiciuu.dinblucis  vi^cUcct  pcr  huiuiioodi  re> 
nuntiatipncm  pribrjybusfp^nfiJjbus  Lt.^.^nid 
trgo  it  httfMt nerJnfiiim.ht.yQib  lurc  CfUiQpiT 
cc  i  cnuntiatiovnius  ftuiitp, altero  .prohiotB 
ert  di£t.(4f.ix  itttris,&im  (0^Je  *iiiJ§.  mutUtr 
de  dfffanfAt.impn^.f^AtCfium  Cx  jllis  fponra- 
libus  oafi^tur  ubligntTO  sf„(icr  ccclcfiallicum 
iiidicem,Kruare  compcUiii^.  ideio  dl 
^Kiin(aliA  Jlnt  lurata^iue  iiuiplicia,  vt  omflst 
cx  6i6k,§/t  mnl!er,zcico \i  Ci  poU  prima  rpQiOj 
falia  ali^  (:on;raxcrit^/^  mf^inento  cc^oiirina* 
aierit^l^^i^  jurwimtimi  ai4|am^9Mt» 
Bationem.induot,  vtpou  .quod  vinculum  ct 
ict  ipiquscoblig^tionis.lllud  tanicn  addcndii 
eil  iuxta-SerapKmum  dcc:;  ti  1  j.ludiccnu  co* 
pcllcrc  4^ctcj^  ccn(vVas^nipulfiaoe,i|io* 
dcrata,nonpraccira,li  pcrtii^x  fir  pars  in  rcfi. 
ilcndo cep.r€fmflmttyd»  ff»pfdl.  Iino,  &  quao» 
do  prudcntcr  iudicaiurfruilrafcrri  cxcofli» 
municationrm  ,  abiUa  abdinmdum  doctf 
idcm,  $craphinus  dccif.  ujS  .  vidc  crufo 
Kiccium  dcci£ia^u.  fp^gfi^i  4  ^  dcgl  n'* 
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. .  De  Iponialibtisi  9zf 

r^.  ScfilobftafeTideciirprim6>quodinob-i  liiHt;&d'rkaai^tneemRmlhtem&  ^  quim 

ligationefac^tncmocompdli  dcbcac.led^er^.  pr^  ic    uiK«l9Qa9i40&iyckPDluilbx  ne  re^ 

falutomicrcffchbcrctxir ^tpmUtitnes 27.§,i  itcdaftc. 

(ilfm  dt  F.O.icd  hoc  locum  non hubct  in hiSp     ;  5.  •  Neqae ctiani obflattenib tcxtus  in  cm. 

qlvnonreciptuncarllimattoneili,  yceftina»!  TMfHifm»^ ffnf*L  quoprohibctur  CQimpctU. 

tfjmonium,&:alia  fpiritualia:inhiscnim  prf-  iponram,qt;r  fc  niiptur.iin  Ibb  n;ramc:t>  pro- 

ciseadfa&um  compcili  potdl,  iuxtadodri-  miJ&t.Rclpondctiu^^ijini  cunc  luinimc  coin- 

nam  Panormittuii-in  iixBtjesf.  ex ltf«rif^nmm.f^.  peltendam  clTcvDi caufa  fubciljcur  compclU. 

Xtvattocft*  Quia  quod  inliis»qQ»^mariQ»>:  a«>n4ebcat,vc^idum  eil ,  quod  idcm  natut* 

nrm  rccipium  libcrctur  quis 'pnrliantlo  in-  tm  \n  iW^^.c^p.f*-' Intns  /o.ibiin  lific,  «//;'  r**, 

Ccrciic,nequc  ad  fa^m  pra:ci$c obLiectur,  id  t<">-«K''<r«»/rfc^///i(rf/.Noaiincautem  raiio.  * 

nafbitur  exTohimace  tacin  contraocnuunic  aabiliscauic  qu^^uia  illa  inteUkhur  de  his,qug. 
Cum  cnim  fadta  ab  inuno  non  re<fle  przftaoii .  iiificittnt  ad.  d  illblucnda  lpO(Ualia.Inter  iliaf^' 

lblcant,iuxta  lUud.r^iri  rcj^^tfnt^fnf  cff-«f?'4  1»^/-  aijtcm  c.icll.lifponfaitacxJjorrcfcit  fponfu.Ti 

•^«yVidetur  tacici:  intcr  contrahcncc^  id  ac^um.  y  t.vcroiim  dc  ilc  fcandala^iccs,  pcrpcrpctua{« 

irt  fi  rcftiK»  Jfialtift  lociim  fa^.  Aiceedac  yn?  ^edircordiAs  cx  matrtmonib  iore.  Ac  ii  nol* 

ferclIc,quod  fccus  cfl  m  his,  qua:  «rtimanone  l.i  iuftafubfu  caulIj,compt.llcnduseft  per  oS- 

non  rccipiunStacpcoiiKif  praciiaconMU  obli>  Jiuras  ecclciiallici^  cona  jhcrc,  ita  vt  cx  no^ 

gaciocft.  ■ .  lcntc fiat volcns,argumeiuo  tcscus in vi»  > 

^-'4.  N«|iieobfti^(ccandd  tcxMt  in  r4^.S4  i<rf«>-2j.^^.<Conipuliioenimhxcad  indoc^ 

4efp0n/^.ibiXoa^o]teHiiir'*»t,r!r  omnibui  diun  libcrim)  conffndini  adhibctur,non  vcri> 
di:  indHcendi.  QucniiCjitum  lic  intcrprct.uur     vt  inuitus  adigaiur  m  micnmoiuum.quod  iii 

ThomasSanchczlib.i.difput.ip.nuin.4.  quod  hqccafu  nullum  cii,  ii  ab  muiio  contrahcre^ 

ffnUB monendi  lunr,poitca  tatnen cogendi,ni-  pUMp.tnm  locum  i.^.de Jpomjtl.  Quare  in  hoc 

tubliriulla cJufa-Scd non  attcndit  1  homas  icixtudixitlhomaj.Sanchcz,  &  alijfuftincri 
Sanchcz  tcxiura  huncex  cap,2,noxi  ciicad  re,     nnnus  nulun],fci!ic(.c,  vioUcioncm  fidei,  5c  v 

•de  qna  agimos»  In  co  enim  non  eft  fcrnio,  pcnu,  ium,ad  euitiMidum  maius  iiDalu.fcilicct, 

t^uandoiponfalia  «OUS  ex  eis implere  no vuli^  |>ci£eYuas  inimiciti&k: cgo  tarocii  cxiftimo  cos  ' 
•lcd  quandolponfjlia  mutuo confcnfu  corum,     non  rc<?ie  coUigcrc  cx  ilio  tcxru.  Nam  ii  ra- 

,quicdiraxciusc,diilbluuniur.l:.xprciic  aiim  ii^nabilis  cauia  (ubcil,iudicac  ccclcila  ccilare 

•  ^xji^utttnfje  0d vHitMm  sdmitttrw  tuhmmtML  iponfalioruih.iciin,&  ex  cQnfe^nenti  obl^a- 
«Idcmindicatexefi>plumdefumptumexcon-    tioncmadic(ftannuramcn'ti.Qujaobmucatio<  * 
traftufocietatis,  quo  vtitur  Pontifcx.  Nequc     ncm  llaius  rcrum,  obgraucs  uiimicitias,  CC 

<|ianc intcrprccationcm  labcfadac,  quod  d>cac  ;lcajnd.^la,qua: laiu  timcri  poiTunijCiim  tamcii 

-textUB  ilios  prius  monendos,&  modis  'omni*  .tempore  contradus  fpon  ratic^^m  non  cime^ 
4)as  induccndos  vt  prxllitam  iidcni  obieruct,     rcntur.ccfljuit  corun.  obligatio,icctIam iura- 
&linonparucrint,paticntcr  tolcrandum  ef>     nicnti.Quurc  non  lolcratur  minus  pcccatuiti 
fc^uafiinfinuarc  vidc-aiur  Pontifcx  pcccatii    adcuitaudum  maip.icddcccrnitur  iam  in  c6 

cf^ineadiflblutionc:cum  tamen  in  diifolu-  xafu '  non  habav  ldcuin  io^Ii^a^  pro* 

lutionccx  confcnfu  fTiupuofpOftfaftum  nullu  jniilionis,  arquc  iiinuncnri  proptcr  infigncm 
peccatum  fit.  ilcfpondetur,ci}u^  duplicicer  a-     fadam  rcrum  luuiationeiiLYt  jpasis  explica- 

liquidin.iBredlM:i|uridMtili^  j;K>infra,cilmde  caufis  diiioliSeqdi  iponfalia 

SermioendolblumiJludjVtmalutnad  cuita*  ^jvmofberit.Ex.quibusfithuiu^cauJGtGogiu* 
um  maius vtin<"#.f^»»''«n»"*^<*vw  i^dt  fr^b.     tioncni  c(^c  dcbcrc  i.iJicialcnixCuni|)ronui^- 

tap.fimJ$Si.4^'tS  €iif.*nt/ii  verimj  jj,fng/.2Mc-  .  (landum  iic  fupcr  yalurc  i^oni^(iudi,6cQimi|& 

iliiis  enim  eft  e9c.4lniipi$  malis  qned  aiiiius  eft  .  ^tftbkitione;  i>cuid<  jit>li  i|6n  fit!  jjuxftio  de 

fi^^efe«y.iiw«nM/4Vf/f.ii.aliomodoaliqna  .fponfaliumvalore,  efiampofC^^ 

•  in  iurcpcrmittidicunrur.licct  impun^  fiant,  implcnda  fponi^ilia  pcr"9fciirircm  iudicen), 
&  abf(juc.pcccato,quu  uuUccjyspbaliquam  Iicct  iuramenio firnicntur,  vtfioccc  liiomas 
xati<memalittd  fierf|Ut indift^capji.  mallete*  . Sanchez  diip.cit.        *     r'J^>  ^  • 

fiim  fiimmus  Pontifrx  vitands  inconftan»  Akcrctiamfponfa!iurncfF<f<ftusino- 

tizcaaia  in  rc  tami  inomcnti  matnmontum  .iv.iliis  ciui:iK'rarj  f<.)lct,vtl'ciltcc:cuca  fpoia 

..contrahi,quam  ab  Ipon^lilaus  difcedi  niuta-  ■  dc  futuro  rcs  habija  adnltcrij.  nqniinc  ccica- 

toanimo :  atquc  idcircopnus  .ndmonendos,  .  tur.Et  quidcra  iurc  ciuili  ctia  fponfam  vi<daHI 
&  induccndosfcribti.quam  a  fponfilibusdi-    accufarc  potcrnt (^onius  iurc  mariti,  Non  c- 

fccdanr.  Sic  oplicani  1  ancrcdus,  HofiiCM£  ,  nim  minvs  in  rponia,quam  iovxofc  adultenii. 

PanoriniubiCouarruuiasi.part.de  matrim,  .  €bmittidixitI.C.in/.^vx«r/i.$.<i!fwW  l.^ml, 

.  cap.f tn principto^  vbi  & eam  intcrpre-  i§ti^l(.diMiS{tterHS,(ir  Antoninm  rifciifftri^ 
tationcm  communcni  dicit.Igitur  in  di<A.cap.    «ttam  in  fponfa  hoc  idtm  vindie^nfymj^nia  ntq^ 

■  .«.non  vcitilf  Pomiicx  vcrbor«^n<i«,  |edfli«-  mMrtmtniumt^ntltemm^mtntamt^Qitm  mturi^ 
.fiM<A,qnjadeittisagit*quicx  mutno  ooinren-    m»y  «vW4iv^fraMrrMt.Edrat^t^  turpi^ 

:  ^fcccSnm^qaiburacedereciuidemimpnii^  T^m.Sanch,lil>.i,diJ|va(iii^ 
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826  LibefDuodcciinus, 

l.  fptn/d  nonuns  iiitcUigit  dcfponiatain  die.  feflioncogiiCtfuiam,  qDiacfl  gfawiniQra 

przrcnci.Nffin  cttm Cfon&dcpmkau non dl|  atfi^dkanirits CDtn iponfiialreribnQQ tC' 

ipcs  mainnionij.fcd  matrimoniumJdcm  co«>  lacircunilantiam  cxplicandam^quuiciiiiair 

uat  Lm$le<  § .tjHtrtiritnr  V.t^/tm.  Dum  cnim  iuria  cll  fpoRfKSi  iniullitia  cft,vt  vtraqucpar- 

rponfaai  aUci  i  k  Patrc  nupiui  collocatam  t»<fit  nccclTe cum  iit  in  re graui«n6  ^ 

re  ihaf  itiaccofkndi  facoltateln  'fjtonlb  nijg0  t«ftstfaefl[VMlBUicnlpa,&  idco  expliouK 

^tjs  in  ci  nbus'<unc6dcre  ludeitir»  6ei(i|r«fr«r  da.Et  quod  boinines  non  FcponaBcaingrwe 

C.tfdcm.  iniuriam/ifponfusfomiccnuvparoniircfcrt» 

7.    Ncqv.c  huic  dcfinrtioni  obftat  tcxtts  iii  ^dias  idcm  ilici^nidum  ei3ct,^uanuiis  iam  cflc( 

dt^.'.A  v«#r*ubt  cuffl  ncgatur  impuberem  ptH  contf  iirtilnfiiiaw  ininiMpm,  planam  atim  d| 

tlhm  accufari  iurc  manii  lcd  CjViali  fponlam  honiincs^graoiorcm  iniuriam  judicarcfivxce 

acctifari  pofle  ,  confcqucns  mdcturlponlam  adultcrc(ur,c|^ijani  fi  niaritus,  &apudonjncs 

iurc  mariii  non  accufarc.Nonnulli  di  cunt  ac-  illam  fcucrifiima  pcena  pumri,hunc  vcrb  iui« 

difari  rpon&m  violatam  inre  fponfi. At  in  iu-  nim^.  Veritas  ei^o  eft  noacfle **^fliiwm 

rc-nrJh  :t;j  ert     hunc  rfpr^nni  n:fi  nMrito,  incoiifrlTioncctplicarcliuccumfponfo,Cuc 

aat  cxtranco.r3iccndum  crgo  adhuc  Iponfani-  cum  fpenfa  ros  habcator,qu]a iion  cfi ibi  m* 

acculAn  lure  manti ,  ncque  obAare  praedidA  Hiftitiaiit^Ri  fbrnicatjonis  miditiam,  om  k 

Icgcm  .  cuiusfcnfom  mihi  vidctur  afTceiitai  Tfus  corporis  ,  lyqd adhw.m>n  eft aliamBfc 

Ciiiacnis  lib.^.cbfcruat.cap.i^.]n  ptibcs  vxof  Q^"^  jiucm  fponim  ptr  iponfaha  ius  habct 

duci  116 porcrat/cd  bcn^ fponfa  habcri,  dam*  tantum  ci^Yinon impcdiantf  inn^ ad jUaiii 

hiodo  infans  non  cfictrneccifdrittlniamefl  e*  dtttefidlmplA^nmvmsqaodiiic,oontmMdi^ 

ht,  vt  nomirianm  fj^onfulia  cohcrahcrentur.  iefisi  cum  iUa  rcih  habet.Nam.'lj  fpoa&ioe  6k 

Vndc  fi  in  domum  duxiffct  cam  tmpubcrcm  turo  fciat,potcft  hberc  illam  rci|cere,auteam 

jtion  fa<£tis  fponlidibusj  nequc  matnmonium,  cum  co  defcdu  fcicns  rolcnsqoc  in  Tiorcn 

hcque  fponfidiacfant  At  li  IbonialtanmmM^  recipercSi  aurcm  €iaiinkinora0mmiif 

timcontrac^a  c/rcm,  iam  habebatur  fpon&  nOht,nOncOdefe^usiiUe'«i:'hia^^OQOimi 

Ioco,ac  illan)  violan  fc  paflam  accufarc  lurc  tanti  maniftlbindi  funr,ne  committaturiiua' 

itiariti  vir  poccft.Scnfus  crgo  d:d.lcgis  hic  cifc  ftitia,&  inrqualitas  c5trai6tus,cum  deturoir- 

]fi  ImpiM  fobmina  doiAmn  dbfta  fiierit4bitii>  poi  fquale  pro  corpore  fquali  Cccandutiab' 

iei,non  contra^is nominatim  fponlalibu3,&  Ihntiani.in  quo  confiftic  niliitia  matrimonii, 

*flla  aduhcrium  commifcrit,  liori  datur  accu-  vcdixi  m  tr.irt.dc  rcftitjitioncc.d^rcliinbo. 

Ifaiio  manti  iure,ctiam  fi  ajiud  ciun  crcucrit,  nis  corporis,fcd  vidc  dc  hocTurriinum  lu. 

;Scpoaea[Vxorcflfccameric,ftdvcli)«afi  fpofa  ^.difp.7/.dub.i.(!^omodoaiiteai  fponf^ei 

'accu&riporcrit  ex  rcfcripto  Diui  Scucn.  Si  vim  habcant  ,  vta)pul.i  fccuta  tranfeamio 

vcrb  qxuli  Iponfam  domumduxcric.cohtra-  matrimonium  r&  aii  jiunc  in  ahquo  cafuio 

^ifqiK  cum  ea fponlalibus, '  ctiam  fi  impubcs  cuni  habcat,  iam  fupra  explicacuoi  cii  IM 

'inafit,a'ccaiarik>illoiurtifftitfih>oicftiuxctt  -fclib.f.  '  - 

*rrfcnp:uvn  itidrniDiut  Scurri.Atqur  idcm  cft  '*       •  -  -                      .    .  • 

■f  niu^Impcratoiisindi^a. /.^'■•fifC  f#«/»^  j         ''k^lpVT  Vtf 

iure  mArsircriMtn  rxtretrent»  ffuf,  mfiptggm  "■■  B$^^>OiyiUsm  Cm^ttUmkmL 

'  v(ol<»td (bijtffi  ciatfittrdtScaiks  cft ,  vi  ibidcdi  •     i- : 

■incefpi%bif  CkinchB.  Prtjpteif  Tiol*araVl«  ^  M  AMi  I^^Mr 

cli,fpofttcco*nipiamvir^ine'm.  hoceft^  ini-  r              v  -i 

:pubcrcm:  vndcpubcrcsdcurrpinati  fxpe  vd*  Sf» nf^fiM ttnttititiuiut »ylWiHHrr ii|mi ts,  f4 

cati funt.adultcr^^pi.idcfl.quxpoflcaadultcra  '    de m«tim&m9/t.n''*  i**.  •  • 

''clreiCafc^it.Vi^i^ctii&tor  iUftctt^H^      tiffi^a  ^Cmiittirlemu^r^Mltmim»  wmflmwliTtlltim 

'puclUimpuBcsfponfaciusfxicrit.  Qi^u^  ■    *b  tftnfJl^midrai 

a  GothQp^edo  m  6i£U^r0fttr  alitcr  c$p&-  '     tdm  ikm^ttf  tiHpffmj»^^ 

cante.       '   ."  •         '  *  -....»...••      '  \ 

y-i*  'Hk  qui^em  inrecnjfti^Kitifbro  <3c-  f.  CVnKMntShis^^dixifupra  tottll 

'  terno.Atin  iurc  canonico,&  in  foro  confcT^"-  i^^.facilc  critrcm  tftam  cxpedirc.Con. 

*  tif  adultcrium  non  cfl  cum  fponfi  altcrius  dc  flat  pi  irr.o,fi  conditio  honcftaaut  Iicira  adhi* 
futurorcmhabcrc.Qu!anUliai:ftiniuftitia,cu  b?a:ur,oblrjawoncm  cflSrcipc^andi  a-cium 

'  illa  fion  fitalicna,hoceft,akcrius»  nondum  (!ondittoni$:cncnicntcaiicem  illa  condiiicne 

]  enim  tradidft  coipusfuum,ncquctranftulitin  piirificjn  Iponfalia  finc  nouocon!fnfu,vti- 

,  dominium  vin.H>nc  confcqucntcr  fit  no  cflc  x\  codcm  Iib.cap.Qupd  fccus  eft  u\  niatrinio* 

*  circunfiantiam  jn  confcflione  cxplicandartti.  nio,Tt  ibidem  oftert3i,8c  de  fponfalibus  con' 
QiiaK ridiculc  thomas  SanChczlib.t.  difpnr.  traAis  ftib  coiulicionc,fi  Papa  <^cnfct,  vide  | 

;  a.num.<5.ccnfcr,fi  rcs  habcanircnm  Ipof .  al-  Scr.iph-nuni  dcc^f  u/«*.vb!  dicit  illam  dcbcre  ' 

unus  dc  6)turo ,  cfte  «ircunftantuni  ia  con-  csf  ricai  in  ipib  concradiv  aiias  aqq  anf^ri 
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oppoficafntTicIeetiaRiccium  in  praxi  dccif.  ooiicum  in  matrimoniocenrcri  etiam  iiiibQf) 

^^S.Quod  ameni  taro Scraphinns  quam  Ric  nrum  in  rponralibus,]oqnitur  tamcn  dc  inha« 

Ctusdicunt  dilpc&otcrapa  ncccllarium  ciTe  ^i^ibus  diimatrimonuiin,qui  ctiam  inhabiic3 

ii6iniincon(enlintoiaccip|o dccofco^ad ma-  qruntad  fpoialia,  quod  intclligc,  vt  dixi  fupra 

trimonium.non  dc  ccnfcnfu  ad  commftuitf  iflo  lib-c.^.fi  cadcm  firprohibit  jmds  ratfo.Di- 

fpnnfalium.  Doncc  autcm  adimplc.mir  con-  xi  f    non  rrf$indAtur  tn  nnttnm6»t»rn,Quii  {i- 

dirio  non  dic  locu«n  alivs.  Iponfabbus  ,  ctiam  quis  tra  fpondcitj<^«f4«w  te  in  vxertm pft(i 

ab'olutis,pr6pter  rationcm  trad jtani  l«b.7.  c6  trimtnimm  fmrt is  meit  €«HfbtferisS^iiUX\&  hatc 

dc  inipcdimt  iKo  publicx  honcft.ins  fcrmo  cf-  in  foio  cxtcrno  cefcbunrur  valiHa,c]uiaab  ob- 

fct.Navnaobliii;acioabfoUjta,  poilcnqr c^uf-  jyj^fponfilici.T:  promillioms  hoc  cft  matri- 

dem  racionis  non  pr^alct  contrapriorcm.Gt  iTiA)io  rc-pcllitur  conditio  turpis.  Jgin^r  tal^ 

quamuiiilla  obligatio  vidcatur  cHc  coodi^-  promiilio  in  fbro  cxtcrno  ludicabiturprbmi^ 

nalis,  cflt..mcn  ctiam  obiigatio.ibfc)h!ra  cx^  liococraclus  pi;n,id  c-rt,marrtmon!)  purc  co- 

pc<itandi  eucntum  conditioui.»;,  contra  qvuno  tr^I^cndi  ,  ciiin  condjtao  jlla  rurpis  hab<-atui 

i^otcft-prftialcrc  oUi^ia  abfoluia  p^Jt^crior  '  prp  non  adic  f^a.'  l^ffiw  «4dc  maioris  c^plica- 

ponfalium.                            ...  tionis  gratianullain  cflc  polTc  obligationcm 

2,  Conft.1t  fccundo,fi  concl-tio  fit  contra  .id  turpc  aliquid  comniKtcndom.  Pofita  t.imc 
iijblMti^iain  roatrioionij  in  lcnfu  cxpUcato ji.  lani  cxccutionc  curpis  condinonis  dicjmus cl- 
4ificiK i«ijdtar h  nwtriiiiQnio>rcijci.  etiam'4  feobligatioQipni^f^endi  fponfalia ,  &1icttii 
Ipon(aUbus.VndcfiqttigiacomraWf,  I(«v4Mp  fiv.ffc  nuUacic aoiiutacoditionbturpi.ncf;  vc- 
teinvxercm  ff]>o;f  m  urrmoHium  a/tjf  cfrpus  fuii  rc obligaffc antc cuciuum  lurpis  conditionij, 
4r4^<ni,aullus cjllljpo|i(alium  cojitraAus,  fi-  C^dcciain  ^^ocjui^e  vj^<*tur  jrurr.iaous tp.  i. 
cut  ipie  (^iitraAi^s  matrimoni j  nuUus  cflfcc.  in  i.iy^rp'^7.duD^4^f  jn  cohdit^  ncccfTiT 
^OWtrimoniocniiniwn  rcpcljlttuiMvircpofi;  ri;i^^ifit^O,  aut  ificonditionc  dc  prarfcnri, 
tiuo  coditjo  contraria  qum  pnt  us  ip  u  annul-  aut  pr.Ttcruo.c/idem  ^<c^nda/uj|[^gjyj|^dc  i^jj 
latiurcnaturali,vtd'4umcit.Qiipdliqyjgjiia  irjmauiu  aai  iupri  lib.j.  '. 
contnhdTet^fmf*:mvx»rgm,fisme^if  j   „              l<i        -ti      •  "  • 

pttmHmtllijt  CorfuttttttmtrAduierii^.uit  Vcntn*  'jlCAr.Vj*     VIU*  • 

/Mmpfiris  /terilit.uii,  ciini  ha:c  conduioad(tn-  *                          '                 •  .  j 

plcndafic  antc  contradtum  matrimon»)  A  '^^'  n^  ftumfalthus  ambtu^^diumt  mn^mM' 

^  qon  fit  conira  rubftamia  matriraon  <|  non-  yr^"^^^,  TTltr 

danicgntr.idi.de  illa pcrindciudic.Tndum  ell  ftOlKU  .      „*"    !  i*  ' 
ac  de  condicionc  turpt  luxta  diccnda  Itf  ttm. 

3,  Scddifficultascfl>quiddiccdum  iHiio-  ,  , S  r  M ^ ^  R  l  V  iiC    ,  ' 
ditto  tnrpis,  vc  j  impoflttuiisadhibeacurcpnr  ,  .  . 

trartui  fponfalumj.Iurcn.rur.di  conftat^pc-  ,  QMii.  txfhcmdHmjn.iy 

<lcnccm  elTc  confenfum  a  cotiditionc^dwUa  c;c  •^'^'^*  ti^Amtnti  tn  ,itl[trti^ffum^<irfr»miJlirid^ 

iropofllibiUcondttiooc^flfentillaljwwlilrt^  ,  ^^f^'eiits  exflif*tiptu.i(,^  \  . 

jmplcri  cnnditio  non  poflit.-cac  turpi  vcro  fuf-  Vt^Um     i^tujlipitem          Vf^  ^^^ft^ 

pcndi  vfquc  m\  cuciuum  conditionis.  Sed  an  .'mhftmm««lttr0O$tiji.i,'  ''  r/l'  I.**  V: '  ' 

iurcpohriiK)rtpcUaiurablponUhbus ,  hcut  ,          iL^  jxti  •  lO -O'     ■  - 

rep'1litnr  h  roatrimonio diflenfio^cftiThdmak  t .  tJtVC difliniiniisdl(^mat|bnr^  lo^' 

Sanchpzcumalijili./.  difp.t/nu.i.ccnfctrc-  l!tlborc,quodjuramcnti]midij[citc&; 

pclli.  Fundamcnta  cius  adco  dt  bili.t  funt,  vt  tracftui.fiue  fponlalitio,  fiuc  ihatrttrionij,  fiiio 

jpfc.corum  dcbilitatcm  agnofccns  rccuricrit  .  ctiicumquc  alccri.^ilesi^tijyijma^  nct;  faciha 

adconminnem  DD.fcnGim.Sed  qaid  tn  raihi  cxpUcttu.C^arciKti^ilRi^i^uWitfet^ 

.CommunrmDD.  fenfunropponis  in  rc,quz  /  uitcr multaconiplcftamur.placcttotara  rctn 

ex  iun>  taneiim  poiitiui  diipofitionc  pcndct/  hanc  ccriis  cnuntiacionibus  dcfinire,  calque» 

Quf>rc  qund  in  prima cdit^one Iibri dc  irnpe>  &  cOnfirroarc.&.cpj,pliarijs dcdu^isillultra^ 

dimcntis  dixi.idcni  diQMciIiccc^n  contiraAu  xe^qua;  luccro  multfs  jilij^picbebpiit»  qmedi&^ 

fponfi!nim,ii  .idhibLMttu-  conditio  turpis,  aut  putarifolcntdc  iuramcnto  confi^rmarorio. 

iinpoilibilis,qua;  nonrefundatiir  in  matrimo-  2.    Sed ante  omnia  fupponcndum  e(l,itl* 

fiium,non  eiU:yalida,niii  impkt.\conditiohe:  'ra(netutti  communi  rcceptaque  dioifionc  dr- 

.docftPecrus  I.edcrmadc  matriro.q.47.  art./.  uidi  in ancnoriuro,^  promiubrium.Qdl  di'^ 

ad  fincm,&  rcfcrream  DoAvflimos  Snlmjn-  uifionc  ita  cxplicat D.Thomas  /.jJ.q.S^.  art.r." 

ciccnfestenuiircidocacti^  Fcrnandus  Rc-  Dimnum^inquititefiimonium  quandpquc  in; 

.  beUm  \ih.ijSt  matrim.q.i6.re^r.&  alij.  Ri***  docitar  adaiJerendGpratfencja  vd  Invtenta^ 

tioetl  vnica.QuiaqaodAabca:urpro  noitad*  &iiocdicitur  iuramcntuaflertcirittm^quSdo^ 

iedisin  m.itnmon!or.,nti!m  cft  cx  difpofitio-  qiic  .mtcm  inducitur  diuinum  tcftimoniO  id 

lie  iuns  poiit^ui.fauofe  tUiuvob  prxfumptio-  aiTerciidum  aliquid  futurum  ,  &  hoc  dicitur 

neniiiyHt  non  faabet  locam  tn  fpohfalibas.  Et  iuramcntniii  promillbriuin.Qiaai  diftiflftio- 

.  ^pamukmiOrtttmD,  dt ^mftU^ dicwir  dtir  ncm  optim^eipltcatSuarc^iMTlkTeligione 
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Liber  DiiDddc^ 


fibLi<deiu»mene5Cifi3einiKin  idtdl^a 

«ftTtomne  iuramcnmm  promifroriu  inclu- 
idatetiam  afllrtQnum.  Nam  qui  aliquid  lub 
'iuramento  (e  fa^uram  promittit,tenctur  non 
Cbl&m  de  flitiiro  vcrom  cfHccre.quod  prom«- 
titjfcd  etiani  dc  prifcnti  vci  ^  habcrc  animum 
facicndi^ucm  nninium  cium  fuhiuramcnto 
«dleritiOtta  pucc  quaaflcftorium  dlrd|»icir 
tani&tn  enuntiauonem  de  pnr{enti,fiilicct,a- 
himum  pri:f  ntem  facicndi,  quod  promittit: 
quapromiliorium^cft ,  rclpicit  fututum  tc- 
]^s.IthKj^iam  j>dclcndbni,quo<l  ^n^uis  ali- 
qua  ?ideahtur  de  futii  ro  cnunt  i an,  &  cbnfir» 
niari  iii!  amenro,  vt  fiquis  iurct  Petrum  cras 
<>ccirurum  aliqucm.rc  tamc  vcra  ci\  affirma« 
tio  t^tikm'  de  pnrfentt»  quod  fcilicct  ita  exif«- 
timet"6x  ccVta  lcicriri.i',  &  probabilibus  con- 
ieduris:&  ita  licct  vidratur  propofinodc  fu- 
tuiOjtfl  tanicn  d:  i.rarfcm'.Qu.'d  llquis  iurct 
^Cnl.a1iqu;d  fa^hn^ffl/dlt  quidem  obligatib 
filC^n^i  futuro  temporr^quod  iurat,  &  virtu- 
alisqiiacdamproniillio.cui  Dcustcilis  adhibe- 
t^r,licct  vcrois  nou vidcatur  promittcrc ,  Sc 
ideo  ad  proqiiflbrium  ^Hiyamentum  tcduct' 
iur.  (^.ire  viiiucrsc  vcriim  cl!,  qmd  docuit 
Diuus  ThomaSjiuramentum  aircrioriumtan- 
tum  rcfpic^J^^propoiitroncm  dc  przfcnti  aut 
de  prftcrito,qu2lciliicet4ffortoriuiti  ell  ,pro- 
mifloiium  vcr5  vttalc  cll  ,  f>!um  rcfpiccre 
«flftttii>nfanx(ic  iiitarq^gf^fcnti  i)p^  js^rou^ 
de  mramavoafl&ttoriOi  fi^deproiQi^Ho, 
qoomodofciliceccoafirmctadtHn  (ttb  tftm* 
fnorcfutura  .  . 
•  j.  Ru/rusobreroatiduracfl^eiperaro  n6< 
IHiUosaflSrrerenuUiusmomenncffc  cam4^ 
<;jida9Qtn;'Honem  ,  qoam  vim  tribtlarltit^ 
/ncntum  aAibus,  qtfit^iisicccdit,  ciiVn  fcmel 
cau|fle(iqramcntuin,quod  iibn  eftvinculum 
iniqukatii,rcnyndfim  cfl^ ,  ver&m  dccipiun. 
tut  valdi,vtredc  docct  Gabricl  Vazqucz  de 
tcftaracntiscj.dubioi.Quia  fi  contra(ftUi  no 
firinatur  iuramcnto,etiamfi  iUiacccdat  obli- 
gatib  religicmis,  nco  triiifibit  oUigario  con- 
tra;Aos adharrcdcs  t  qmaobligatio  rcligionis 
iuramcnti  folum  cft  pcrfonalis,  6c  alias  con- 
cradus  rcmantit  nuHusitranfiret  auccm,  fi  iic- 
rct  ¥;alidus  ionmentabcinde  fi  non  firmatnr 
iuramcilto,pfomifljonbn  obligabit,  porc- 
rit  iuramciuum  4  Pontific^  rclaxari.  Idco  e- 
nim  dicunt  muiti  rclaxari  nonpoife  ,  ncfiat 
prpiudiiriumtcrtioiqaod  in  eocaiflinuHom  6- 
cr  t,fioblig4tioran;um  circtex  religionccu 
puUum  luMuliioziju^ncumcifct.  Alia  etiatn 
multa  fcqt^ijotur  •  fnquibosdiucrfiniod^  lo- 
^ucndumel(fiaAasfirmyiir,aiitnon  firma- 
ttir  iutv.mento.qux  profcqulrnr  Suarcz  li.i.dc  . 
jt^rimrutQC..?/.&  cx  diccndiicoiill.ibunc  U 
^rgorcm  haiic ,  qua-  magni.mcwncnti  cfl  cx- 
'^licareag^rcdiamur pcr  diuerfai  ciuT.u.itio- 
nc>,,cx  qu  Lu$duasp/|<uitteipus>  vcaiurum 
£widij?iciica._ 


'  .  '  f.  PRIMV&. 
Mgatiomifcatur 

*  ♦ 
S  F  M  M  ARIV  M. 


SxiitTAmenio  pr^tttst  ffJtifm  «rtrt  »blfftni$utm 

ftii^tonttjn.f, 
Sttfnd»  tide/ltJiM»U/ffti9,'M»  t§taiifi  im. 

mtmt^tt.i, 

£xpiti.tit$irt/ii4re  ^ctttttr  tttramemifm  iadtw 
>  mttiirmn^symtjttintnj^titir^m.7. 

'i^.  DRima  cniinriatio  f  >.  /Mr^mniiitmM. 

JL  ttir»jM*jt)littnha^tt  viim  inaM(t»tiiti. 
'li^4tinitmex  feUgt9ittfr'<mtH$0mem,Qmi 
lUm  tilt^umid»  httketjiten  tx  eius  imtnra,  ftda 
ittni  d'Q>»Jhton' preut nmt  heaffe  r/?,lr  l^CCCa- 

dufionc  cxplicanius  obiigauonciu^  quVPfa* 
cif^oritur  cr  natura^amenti.  1n  tquoioin 

Xlolma  tomoi.dc  mltitia  tfail.a  d.lp.i50.  v 
iltimauitcam  ciTc  vmi  luramcnii  pionuiiO» 
rif,yi  vhrj  oi>l!gat:oncni  rchgioms,  qu«  pri- 
nia'rta  cfl  m  iJloordinc  ad  Dcuro,  panitJtl 
fccundanam  compar.'rioi)r  pi ox imi ,  ai fit 

Sronf9fi3o,&hanc  dicu  cii;  obligatiODCBua* 
iciar,quando  inramemviu  fit  omnino  Umi 
fioe  vi,&  fraudcCUiuijion  aliod  fiUNhaica' 
tom  cfl  ,  nifi  quia  in  iuramento  prcmjflirio 
intrtniccc  includjtur  ratio  promiiiioois,  coc 
iDim  dtfllertabaflcnoriQ^Sedcx  proinjlm 
ioritiirius  iufliciar.Ergo  etiam  csprdiMfiott 
oriturius  iufliriar.  I  igo  et'.im  tx  luramenD 
promifibrij rationc ,  &c  cfiicaciiatc  indixtiut 
obligatioiafticic 

5.  Scd  vcrius  efl,  quod  habct  enuntiatio 
propofira.cx  ror.imt  nroprrcisc  non  polTcO' 
riri  aliam  obligadoncm.quam  tciigioois.Dtv 
cet  InnOCentillS  Upttaim  vtnigim  ie  mrtum. 
lafoij  in  /.  tnsitirdniiitfft  D.de  ntreittr.  Gabrid 
Vazqncz  de  teltamcnt.c./.dub.2.num.^i.Sia* 
rcz  liD..7.de  luramcnto  crp.aum.z  Thon^is 
Sanchcz  ti.j.rora.di2.n.j»&p]ures  alij  Theo> 
logi  fi cquenter.  Kauo  autc m  eft  ficilis A 
perta.Quia  luramcntum  e:;  naiura  tlia  no  ha- 
bet  nfweerealiamobligaiioncm,  otiaiu  rdi* 
gionis.quod  oikiido,&  ab  abfurdo.ociprion 
Ab  abfurdoquidcm.  Q-.i  iqi:od  iur.inicn'Lm 
habci  cx  naturaiua,vbicunjquc  lucnt  valiaii 
iuramentBm.idemiMbdbitFi^  iuraniennn 
fupcr  iolutionc  vfur.truni,quod  Vithduu, 
fcnunduni  cifc  COi  flai  cap.drltfterfi  d  im:  I*- 

r4i«M,induccrctobligai:oncm  iulbtif,  at«jue 
adco  ek  iullitia  eflent  debit»  vfii  •  ar,  &  viiin* 
rius  vcrce.irumdommium  con  pararct.  Si- 
niiliterfii.Tni  iuramenMim  ccaifti  n;  rincivOJ 
©bbgatioricni  indLCcrtt,  quoJ  omneaiii 
cafim»  vnooie  negaat.Pr«ccrca  cni,q«odo 

cofltra' 
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oofttraAisnulIos  ohbamuTi  publicum  confir-  ctiam  fi  protfllfiid  nifameiitb  cohfirmetur; 

tnanu  iura(hcnro,&  ob  bonum  priuaram,ori«  fidcQCe  aittro,Tt4inpkltbFprofni6io^  ^^^^ 

miircatfeinobligatich  0c  tamenconftitucum  ^Rtamobligitio  ftiramcmU^hsc  iuraintlf 

tft  apud  DoAorcf  non  in  tmmibus  ^it  Hih  obligatJ*  ioium  permahet,  «naadhtpCiAiie* 

oblig.Ufonc^m  oriri.vc  ncplicabo  mfra.A^SIii»i  ratpromifeionrsobligatio»  cum  iuramentum 

riaucemTacio  cil.  cMaiuraniemuAi'^^»^  folum  adducator  io  confinnauoiiem  illiu$« 

ibat:(nitim  ordinatiiirm'c6niirmatidheRi W>  &  ica  ^^i) i  poteft-remjnete  «Uigaritaem  pior 

ta  Panlum  ad  Hrb.y.  d^fthiofi^  JhoWKi'  /iM  miritonis.confeqttenter  etiam  aul§t  obltga* 

•  qiucil.Sf.arci.dixit'  nrrirc  tflTeaflumrre  IXi  tioncra  iiirnmcnti.Tt  obfc ruauinim  (uprali, 

in  t  llcm,^^  qnando  hoc  €t  ad  cojifimandu  /.  cuin  icrnio  <net  de  di&cniacionc  iui% 

atfqoid ftittiranieflfc  VM^ftienttim  proWRfi  memi.  Atlde ,  quod  diiMvffprottiAio  swXU 

tium.Ergo  wrjmentrim'pi^rtiffoprtm  futii-  ftcritad  induccndamoblfgationcm  iuiliti«» 

rafuafupponitpi^OitirinantiniVeluti  -Mate^ii  &tanru:mimplcq(ia  iitcx  rcligioac  iurami* 

tonfirmandam  ,  ibhrrn^tte  rnducif  ob^tga*  ri,po(efitoihifominusccirarc  obligatioittriH 

tio4iemire1i^onb.qua;£M^4A6n^  prdriHMia  meon,naw<tfui«i«;(iii^Caaumcilv'm 

.  IhbioraTti  !r  i-'n  'urrXf^Tcdtiorcinfam^ra.  iufliriar,  fcdcxhoc,  qitod  Spfenolitrcmpro- 

*  g.  Exqn .ba«  fic,  H  c|ti.trttio  ccntigcrk iti-  miilam  acccptare.  Q^^^^tinji  cor>£rmari 

rameiuo  app«iito  non  foluhff  effc  obligatftoiiS  poceil  ex  t*^MH§r§iiU§itr9im0Ut,\buAf4m 

Migtdffis.tifd  etfam  Tiii(7ti^,«4ffti^n'em  Mfq  4*mms  f          trtikir^  ^  imwmmff»/^ 

promiinno.i^ nonpoflcrprbifcnirc  cx natijr%  vfm-tt ^  ftiMtmiit  frM/Ht*^ rtUxaniu  tccUp 

lu^-aTicntiifcdahandCjfciiiccc.cx  ditpofinonc  Sm^4  th^ritt*»nt  4tf^tmtitr,  Cum(|ug|)rfiira<> 

hirifpoficiai.^uod  ^n  fia^,dc  m  «^uibus  cifi>ua  rii«itflmB  tus  luftitiJriiAbeaiit  adoersosiirQ» 

Bat^cam  thtra.       "i  '  !.  -   '      '  '  mittfentcm  ,  non  dictinmciiidaxarc  .,^^ai« 

7.   Hmc  ctiamTit.c^i'  mcititr  inramcnrfi,  t-cmittant  iuilitiar  ius :  fdd  tmtCim  ,  qaiafa^* 

jQdnerciuturamadus,t^  iiffttmgitur^S>c  e*  iinciibi  dari  pccuniam  promiiiam  ^nemN 

<iiM(eftiH(aifg^d6m  prc  <)aoH^  hiraAMiL  illanfaMipcre.  Inmtlimergo  diftinxt^o- 

xum  adiungitur a^ui ,  (^nrcx  Tacione  corncni«  lina  iuramentum  homini  uS^tm  f^ 

iftusobligationcm  h.ib'cr,  oblig.iHo  jurahiepti  (hnperenimfitDeo.ehis  tamen  maccda  cU» 

cadac  fapraobligacioncm  ilims.&ciuxta  me^dft  Quindoeft  promiisiofa^faomjfiif  TCl  todjp* 

flliasjifaiftei^i&ice^cfc^efobl  gatiohit^hig^  tcrittlMtai.' ^        7  -»  -  •  «  ■■».^\\^ 

ci.  Ratio  ei(,quia  co  cafu  adducitur  iuramch^  ^                      f  ,  '  ;  -:  ^"«ll^ 

tum  inconfii^^tioncmillitre.  H'ncfit, quod  SE  CVWU  VS' 

qucmadmodumfromiflio  frmpcr  liHub.n*  ■    -i^^T'"  .;W.r-* 

jdem  rerum  lUtu$,qui  crat  i  principi<y,  alias  ;  WH/fftfkfnOHttkUUM^. .  ;  J  :':.-.rr:o'; 

|K>nentinfiJcli«,  qiii  l^o^adimplct  ,  >f '<?ll  •il.i*  v>  i.             .      ''I:r.  .    '  .l^i  »-*^ 

|fcotcntia  D.Thom.».i.<fi^{l.88.cxTulIio,  8C  'S-f^-  M  M-af^t-t  ^Jii-.r^r'  " 

Scnfcbt.&dicrmus infr.itjVactiam  luraTncrf^a  ,• 

cadciu,in  cain  promuUonem  fiibimc>l3giC  £&tt»tfitUfttwni4i4ii§MirUmrsmtnti,  UUm 

cdHMBSIiMffbnes,  qtif  i&^iMKbtar.  iii^ro-  •  ^JUt^ttjgjthHtrfftm^J^^Mttx fitt  ^0m* 

TnilBoncilla.fieffct  v«hda.8eiuramentahi1i^  tiijk^t    '               1^.«*       1  rrrria 

1)crc  ficrcr.  Vnde  faIis5'MoIina  tom.  i.  traSft.  Jmrnmhi  mdttriantn  ftn  "^|NriM#|ffi|l* 

3.dciailiiiad)ibut.i4f.'floicetcum.qQiiiteri  Offntttur  tx  Ltitititi^^nj»^   ^  -    '  ^    . " 

TprtiMiiftrfeVjtoftoniiifllftiH  'OfpmAiti^^ti  ftiAttim^mMi  i  ^  u  ^ 

'ob!ica^dhtl'rkir.imcntt;ttaytnonpoflk  ^^ptnititrtx/.Efirt/tjtjMii.u  ■ 

di  religioncm.  QujuhfeiS  enim  fcm^^  vc^fi^i  j^mrtm  thitiJit  iihitur^n./j, 

iit  pcrfcucrante  obhgatioi^  ihramenti,cend^t  Offtnitmr  tx  tjttm  ^niimmdtiin^Sdn^a^ 

<um,qui  iuraaitadpliMriiffiemem  im^lMUIi  OfftnHn^  ntt  mtfiinxtfmr^llm  th  Mhtnt, 

tamen  conliderari  ofpir^et  an  ex  TartatiofK  nnm.\t,              .i-  S,  .      .  r  n  .  ? 

rerumccflctobli^atiopriorisiuramcnti  :  Offnitnrtxhfmtpjiji, 

ita,  ficut  in  fponialrburfaAts  libcr^  omnmo.  'Qmtiiktninm  ittnrnmtntt  ii  rt  ilUtitn  ttw 

'fcfinecoaaioneintelligitufcxfepta  dcam  ftr»h^nmnti,fi4ftjhmfiiiisita^i^. 
pcrfcAionsftattis.ita  criam  m  fponf.ilibus  iu. 

Tatis.HinC  rijrfiB  fit.quod  ficut.h  illc  cui  fjda  «.         C  V  N  D  A  enuntiatio.  xS^Cnttrid^ 

'eftpromiiiio  ,  nonvclitfibipromifsion^itr  ^in  ^nnm  eniit.$mrmmtntnm ,  vt  t^i^ 

impleri,  ceifit obligacio  iUios  vt  docet  San-  fnnii  vim  ImktmjMtitkt^ff  tmrfis ,  ntqnrim^ 

^  Thomas  j.i.  qoxft./p.  artic.  p.  ad  1.  cil.  dtfftrtm/ti  btnt(bt,9tltx/lui ^ttk^  minxiln 

4uccommimis  fcmcntia.'^a  in^uacum^uc  •ftmmitutUntnmtUfrtrfms  t^iigMi»  txinr*mf. 

pfolhiftiooie  faAa  altttn'  m*  nilicatem  eius,  tn  ennjSrmnttrit /tfnttmnHfc  cnuniiaiio  plurcs 

^  intcnizimrcondttioconlel)ruiillini,idea,fi  lubetparce9,qttaramfingul(eiplicaadefimi« 

>iUevoliieritfibiadimi4tfi  (tomifiioiiemitji  MieBrobiiiuti. 


Sjo  Liber  Daodedmiis» 

f.  Pf ifnt  pirt  materia  iunine&ti  Dico  brcuiter  in  fxrimii  flitilirre^tattt  pui 

iNm  fit  res  taipit  >  aut  aux  fine peocttO  fiue  ticipes  non  potuifle  ctii  rcmoco  iuranicto 

Tcniali  ,  fiuemorcaliadtmpleri  nonponit.  ri  alijstribubusA  i^Arcd^  potucruc  luraoic. 

Quid  clarius,atque  rccepcius,  quim  iurarocn*  to  promictcre.  Pcindc  fiiias  noo  Daniopci 

turo  comra  bonos  morctnon  obligarc?rr{.«i'  li^reditaos pociufle no|i dari  occaliooe  bcUi 

tfiikhntttrmm^dertfJmrttM^.  ««/MTffMMi^  j|iflv6cillpCBliaroddij^00mmini,  Ytcoruni 

tsfitt  A      ^*?***  ^**  c9Ming*t,Je  inrt  i»T^t».  communicationcm  vitarcnt^qwod  iuftum  rne 

dt,  &  muli a  aliaiubontur  apud  Gratiaouni  poniic^^jco  dcnique  iutamcntum  illud  in  a. 

92.«liKfi .^.fere  p^  locamk  lUtio  eft  enkiens^  lo  necelncatis  flliut,de  quo  oon  cogicaucran^ 

quia  iuramcmum  non  poteft  rflc  inlquitatis  nouo  emcrgcnte  rcrum  ftacu  ooh  obligair^ 

▼inculum.  Ergo fi contraAuscd  fll  citus,  &  Atquiailli  cxiftimabantrctcncri,n!odumm* 

pcccaoMnofiis^non  obligat  luramcncumHtdwO  ucocr^nc,quo  ludicaruiuiion  violart  ab  ill« 

naeqooioninciiti  «im  criSoat  c&o«rhit,fie-  iuraaienttro,ouod  omoe  acflom  ab  iHiidl  ei 

MieipfiuO  feruandum  fit,ncquc  opus  fit  rcla*  igtioraniia  valdc  pfubAbili  Sic  Scrarius  qu.  /. 

latione ali^ua  Vd di^nfacionc.  Implic^t  c*  in  idem  cap.fic  cadcm  fcre  Suarcz  cap.cic Vi* 

niro  (^ligarj  aliquem  ad  pcccandum,  &  nc.  dc iciam  Nicolaum  de  L) ra,quj  in  cu caluDC* 

«MflpecdarefiioifNendoid,  adquodobligatur.  gfuobligafle  iuramcnium. 

Q^requi  iuracdcaliquo  mAlofaciendo.pcc*  .  la.   Tcrtib  obihre  vidctur  iuramenmm 

cac  inortaliter,  &finonhabcatanimumim-  jFa^m  jipopuloUracUl.Erd.io.Ybi  turaxunt 

pleadt^jeccat  ctia.m.  Qu^rc  dcbet  k  iurando  pioijcere  viorcs  alicnigenai  •  quas  duxcrant 

Sefiftere.  Quod  auceni  iic  granioi  piccatum  cum  j^|tiifiilbr(kis.Quodi.uraffleotunividetur 

iurarc fe aliquid  mali  fafturura  cunl  propofi-  fuille  contra  legcj  namralcs, de  indiUoIubili. 

loiatciendi^ut  iurarc eoprgppiibo»  alibi  tate  matriroooi),^^  dc alcndis  liberis.Rc^ 
•xamiiiandumeii                          '  .  ^tbrc&nienomtfiiittionmilblotioaifaai^di 

.  lOb   Verurai»mraitancprialampartero  quibus  Soarcscapit.citato,  vxofaiUttMe 

anuntiationis  obflarc  vidcntur  nooniula.  Pri-  aiicnigcn.i',8cin  infidclitate  mancntes,&ta 

aib  obibtt liiud  Lcuttw^k  Awms Mi^mttrit,  licueDotuiile  rcpudiari.curo  ali4s  ^ tcniMfe 

0  fftnHli»      M***  w/  OMfr  fMfiutrtt,  rcpuiiia  licerent:i>eisde  dico  totom  illH  &• 

mJki^»&  tdiffmm  imrtmtntt,  &  ftrm^itemf'  £lam  efle  ex  iafilonc  ]>ci,vt  oonAat  citsm, 

frmMtrit  ,  Mtt*fg p^/hMittttlUxerit  deltilmm  Quarepotuit  \  Dco  diifolui  coniugium  illud. 

/m».      fmiitnimtf^k  fKcmffii4.Qmb'M  io-  C^ipd  vec6  atciqct  ad  filiot,  dico  nUiii  adun 

dicari  Yiietiir  peccanln  eflfe  obliaierv  id  cil^  cfle  contra  legcm  4c  alendii  libcris,  cto  di* 

nonimplere,  quod  quis  iuramento  proini-  pniGi  fuerint  fub  cOra  matrum^quos  e jpedic* 

fit,  malc  fiicicn3um.Prim6  tamen  rcfpondcri  bat  cijccre  Eko  prarcipui  iubcntc,fi  forte  cdtt- 

poccdR,aut  ibi  nialc&cere noo fumi  pro  roalo  cati  crant  gcntilicio  ncu.  £  x  quo  aliqualc a^ 

ctdpc/cd pninMlopeeiin»ft  votum  de  affli*  gumcncum  dcfumi  potcilad  confiiraaodani 

gcndoaliqoOjidtfctamcn,  vcl  dcaffligcndo  iurticiani  dccrcciPhil  ppi  Tcrcij  Regis  noftri 

fe  per  cailigationeni  corporis.vt  illud  Ipiritui  cum  Mauromro  colluuicm  pcrfidaffl  voa  cfi 

tabiiciat.SiceKHebnKisnonnuIIi,  ScCyrilius  ^iisexomnifinditiooceuulic;. 

Sbb|M  Laiib  U  Olcafter  ibi,  fcquitur  Lpri«  .  x  j.   Quartb  obflave  ▼idcinr  qooi  ca  1«^ 

liutli»  I«COitxap.5.v.4.probatquc  dfe  Orige.  gula  collisarurexiure,  quocauctur  Qtian* 

ai^Knirti.Bcdx Jfidori,RoduIphi.  Secundb  fflcnta  non  obligare ,  quc  obfcruau  vcrgunt 

idpoodcri  potcil,&vcrius,ibi  prxcipt  agi  poe-  jninteriaim  laltitiscccrn«/«^rr/«vr«,  ufi» 

iSemsam oc  pcccacoin  facraroento commi^  ^moMagitJiJmri f«r4»i#.PcccatHm  aatcm 

ro,fiuccommiirum  fit  in  modo  iurandi,  aut  in  venialc  non  inducit  intcritum  faluiis  rtema. 

aonimpIcndo.Vndcdiciturfi  poilca  uiiclli-  ,ftrgpnoo  impcdicc  obligationcra  iuramen. 

mat,  pcccatum  fuuro ,  nequccxpUpator  qotle  .9.  Sed  rcrpondenir  facile  oroifiit  alijs  &k' 

Bj;  J  fir,»t  intelligerepoiPiniafcfcqflc  pccca"  ,tionibu«,  ctiarnfi  tantiim  fit  pcccanim-vcnii. 

tnm  in  malc  iurando ,  &  in  non  jmplendo,  lc.cfl:  in  difpcndium  falutisaKcrnar.non quii 

quod  rca^  iuratutn  cilSic  Abulcnfis  ibi  quo-  inducac  rcacuro  xtcroz  poenf  ,  fcd  ouia  ini. 

ftione^.fequicOrSoalezlibbt.  dciniMBcmo  pedimcmocft  raluncttran.dimniiieocrh 

cap.C4,Pltcetprimt  interprctatio,hancenim  rtn  ne  puigcoir»i|i{g^iiMipo(tkin  Tiianf 


eoftremam  opdm^  lepcUit  Lorinot  ixo  tcrnara. 
.«icaio.        '        >                  \    i         H«  Qii;nt6obitarevidcturtextusin«U. 

II..  SccoodkoWhfeJrideatfqUodlo^icfi  .^fmm  ^miiUm.§  vhime  deimre,mrM»d»,ybi^ 

flciBiofilii Ifracl  iurauenmt  non  dare  firu»  dam  dicuntur  abfo^uendi  ab obferuatione  lU* 

fuas  vxorcs  filijs  Bcnjamin ,  quod  lur jmcnru  ramenti  illicici,&  contra  rationcm £ii^i,  <i"0 

vidctur  fuiifc  cx  praua  intentionc  c xtinguedi  iudacfatar  iufamehtnro  iUud  obligatiooefD fli* 

tribomilli.atque adcode  re  illicita  EctamC  dttxiilc,quz  abfoIutionetoUamrtaliisoooef- 

toraroemnm  illud  fcruandom  ciTc  tanquafn  f  t  opus  abfoliitione.  Varias  intcrprctationci 

obliaationem  induccns  coniUc  cx  tcxco  ipfo,  rcfcrc  Suarci  to  loco  &  aii j.Miht  dm  proban- 

.Mala  Abuleoiis  dc  iUo  iuramca|o  eo  loco.  tur.  Prima  rciban  iUod n^filntndi^  acppgj 
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Avtm  cfCi  dt  abro!ucionedecl.ir^rori;),qua  fci-  bonisoniaibusQ>oUare,vt$enriuf  ibide  qux* 

licecdeclarecur  illum  fdiirc  lib:ruin  obliga-  Itione  14.  Adde  criam  cotum  iliud  negotium 

tiMsliitaincnci.  (^uo  fenfii  acci]»ttar id&ver*  geilum  cfTe  ex  Dci  inipirationc. Vidcitur  et* . 

buTi  in  cip.!^i^;«/«»:/f  24.  qurflioncprima.  jamSuarczlibro  fccundo  de  iurdni^to  ca«'- 

Q^m  interprccanonem  indicac  Abbis  ibi-  pitc  itf.Scruaruncauccm  iuranientum,quam- 

dwiu,LequiturSuarezlibro  cicaro  c.ip.15.  Saa-  '  visnontcnebantur,vcl  vtoftchdcrcnc  obfcr' 

cbes lib.3.(uiii.capiti7.numero it.  8c lequen-  '  oantiam  iuramcnti, vcl quia dubitabat de eins 

ti.  Sccunda,qiigcon;mimiseft,  interpretatur  valorc  ac  roborc ,  &  in  dubio  fcruai-e  volue- 

dz  abfolucione  ad  caucclam ,  non  Quod  lUa  rujiCaVt  videiur  i^dicarc  Pof»i^;(  ii^dM^o  o^-^ 

cffctiteceflaria,  vtoptimiSua're7.)$^  ca- ;  vmeYn^tUm*     •  '  ^  '  '  .J,  .- 

pitic^Jittraero  7.infiaewSed  quia  datur  peten»       17.    Ex  his  colIiguur,quid  dicenaum  fic 

t!  ad  m.iicrem  qutctcm  &  fatisfii(9^ioncm  cius  dc  iuramcntofacicndi  aliquid.qucd  cft  malij 

iicuc datuf  mcerdum  pnuslegium  pctenti  il-  tcmporciuraQicoti,^oftca uny;iy cx  mucatip^^ 

lud,  ctlawiraeeeflaHttfn  non  fit,  ififl  Om- '  ne  refutn  ^cA  liat^  impleiri..  K^nnulli  el^ 

meiiUIMtt^  horis  Canonicis  non  femcl'  di<  nim  Dodlorcsafiirmantnoobligare,  c^quod_ 

limus,  hoed^libroaUartbdeordiiit fican-  lltdc re  illicita.  Doccc Ludouicus  Lopczpri*' 

neus.  •  .        •      "    '       ^  -  mapartciullrud.qipit.  45. 6:  ThoaiasSan--^ 

.  f/.  :  Sextbobftare  vtdetnr  ' textti»  iH  it^»*'  chezIibioprimodeniatrimoAio  diljiiitat.  /• 

vt»triMUmjycx(ic\i\.  ii*mni4m\de'  eieBione.  numcro  C.agcns  dc  voto.  Idem  cnmi  prop* 

vbi  Pontifcx  cxcmplo  Gabaonitarum  probac  tcr  candcm  rationcm  diccrcc  dc  iuraincmo. ' 

tuoacSii  ccmerandum  iuramcntum  eo  prxti:.  Mihi  vidctur  vtcndum  diftindioue,  &  con^ 

Sin,auDd  fil  iUiciOnn.  donec  iudicio  ibperio-  *  (ulendum  efle  iufantis  animu m .  Ccrtuni  e» ' 

ns,ad  quem  pcrtinct,  declarctur.Sed  rcxtus  nim  ellporuiflc  iurantcm  vcllc  ira  cmitterc^ 

iftcnon vrget.Agitenim,<}uandononcllcer-  votum,vtii tcmporcimplctionismateria  iiu<.' 

aim^tcd diibium,an  illud  iuramentum  fir illi*  dicaretur  grata  Dco,  luramentnm  obligarct* 

«nnn.'  Nam  fi  res  eflet  dara  &  certa  ,  non  Potuit  enim  lurati  occurrcre  dubiuro  dc  mu- . 
eflct  ncccfrana  fupcrioris  dcclaratio,  quod     tatione  re*'um,&  varict.itc  cucnLUs,quo  obla- 
•tiam.infiouatur  la  codcm  texiUj  vc  «aduertic    to  potuit  tfius  animus  ica  fcrn  in  M^iplctioncnr 
Glofllu''            .  «  iuramenti  ,  vtcxTi  jliinsmanerettlKligatuat 

14.  Scptimbobflarevidecuriuramentuin  fd>conditioneimplicitiautezplicita,litem»^ 
illud  lofuc  nono,quod  filij  Ifracl  iurarfu  Ga-  pore  implctionis  pofTct  iuramentum  iuHc  im- 
baonitisi&taroenquamuiscircccomralcgcm     plcri.  Si  tamai  lurans  auc  voucns  mhil  om- 

l^d^obferuiitameflpropcer  rcligionem  lora*  .nfaiocogitauitdemutattoneremm  &tempo^ 

*  mciitt.  Multa  dc  hoc  luramento  Doflores  tt  emifiionis  iuramenti  abfolutc  ludicauil  ' 
Scholaftici,  &inrcrprctcsfacrzScnpturx  eo  materiam  iUam  non  cflc  matefiam  iuramcn-* 
loco.  Scd  caucndum  in  primis  k  diftindione  ci,&  implccioncm  illius  forc  ingracam  Dco, 
Oranani  ja.qiiKft4.  vk.  Qui  cenfiiic  'in-  dtcendum  cft  tale  iuramentnm  anc  irotum  n& 
lamentacontraprarccptum  diuimim  obliga-  obligarc.  Qnja  fcclura  ignorantia  nonpotuit 
re inttrucnicntc  ignoratia  fa^i  circa  id  quod  obligari  ad  rcm  iniuflam ,  ^  vt  fiipponim us, 
kiratur,tantum  cnim  incocafuobligariquis    nihilomninonequeexprefle,  nequc  impbci- 

'  poceil  ciconflcientia  erronca.Dico  ergobrc*  -  t^cogitauit  dc  varictatc  rerum,  &  iuftictaret 
oitcr  iuramcntnm  illud  lofuc  non  fuiflc  illi-  promiflx.  Atquc  hoc  fcnfu  accipio  AU(5torci 
citum,  ncqucdereillicita»idqucdoccncom«    primz  fcncentiz.  hc  codem  modo  philofo- 

'  iies  ezcepto  Abulenfi.  Nain  pociienmt  qui-  pfaandtim  eft tn  flmflidubio^qnod  ffloucr i  po. 
dsm  faBsasinire  cum  Gabaom'tis  advcram  tcfldeiurameniO,  autvoto  rei  iodicaca!  im< 
rcligionem  rcdcuntibus  •  ncquc  prscccptum  poflibilis  eo  tcmporcquo  cm ittitur  votumVet 
Pomini  crac  dc  occidcndis  iUis,qut  cx  genci*    juramencum>poilca  camcn  tit  pofllibilis.Quod. 

|MDiiin]egemDei,&  populomtranfirem,  Tk  •  flqoisftciatjuramentnmpromiflcffiomdelc 
docet  Serarius  ibidem  quzftione  odaua.Cum  illicita,eodcm  mlbdoiudicandum  eft ,  atquc  • 
ergo faa  orattone  Gabaonitf  profitcrentur  fc  dc  voto  in  fimili  cafii.  Conlidcr.indum  enint ' 
iionlcgi  Dci  rcbcllcs  cfl'c,idco  Udus  cum  il-  cft »  an  malus  illc  iinis  Ccncat  fccx  partc  im- 
ItspcrcoKrenonfuitillicimm,  ftftaUradi-  plctionisioramenti»  &ficnonobhgarinra- 
t«  ludicarunt  fenihil  cgifl^ccontra  vernm  in-  mcntum,  qnia  rcs  promifni  V  fubc(t  exfcu* 
tclligentiam  prfccjjti  Dommici.Dico  dcindc    tioni  fub  illo  finc  mala  elVlj  vcrb  finis  folum 

•  illo  luramcmo  ctiilicicoreuera  non  adftri-  -  fc  tcnct  cx  parce  vouentis  ,  iuramenmm  tA»» 
jgbo»  Ufaelitas propcer  dcccptioncm,  &  mcn-  ligabit,e6  qoodies promifla  l^cft  hlft^  b»i 
tem  iurantium.qui  inhoinincsloncc  diflitos    pleri.'  ' 

£crcbamur,idquod(aiis  oAcndit  idcro  Sera-  '  ^ 

jrits^uieftione  i4.Quoconflitntoreftatetiam- 

fciAepomifleeampcenamfiwnitdtiiimpone-  AatA»    .  $*TER« 

rc  proptcr  fraudem,  ciim  jotulircntillos,  fi 
214)11  oadcr^quM  uiparLc&  Dci  tranfibant,at 
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a^ar  LiberDuodccimus, 

V.    •  S-  TERTI  vs. 


GU3cftionc,articulo  pnmo.§Jf  ^hftlUi  Mii, 
dlAoquarto&rcqucntjbui.  Etprobai  Diuus 
Thomas  tcfttmonioHicfonyrnj,  cjLoddlin 

Bxplicatur  fecunda  pars  enuntlatioms,  "{"/Vif  ^T."'*'" 

^  *  /I     I/  clt  faciii$&apcrta.Qi>ialinoopotcll  daria. 


C?*  tionnulla  colliguntur. 

IdrMmtnt*  mMteridm  Mttt  f»Jfe  eff*  indi^trtnttm» 
nHm.if, 

§fdh»nejbm  vttexfe^  vtl  txfiMt  tftrtntitf.  nt^ 
wnr»  rp. 

iV«»  valtrt  utrdmtntMm  innteentif  tldmniititd 
mtrttm  dt  rtdtnnd»  4dc*rctrtmyn.2t. 

uinpofleriHi  iur*mtnmmf»Jfit  »i>U^drt  e»ntrm 
'  friui  txfUcdtnrjn.tt» 

fdlert  iMramtntnm  Utrtni fdSnm  dt  vfn r^ie, 
nnm.ji, 

yjtrt  iitrAmentnm  dt  tftri  wrttitit  imftiUtiitf 
'  mditrit  k»ni^.2j. 


dus  indiffcrcns  in  indiuiduo,planumcftr.on 
cUc  matcriam  luramcnti.cum  fi  npn  ikbo- 
nu  s,nccclIario  dcbcatclTc  malus.  Si  Ycrbda. 
tur  adus  indiffcrcns  in  fingolari.dccft  honc- 
llas ,  &  cx  confcqucnti  Dco  irrcucrcnaam 
intcrt ,  dum  tcUcm  ,  &  fidciulTcrcm  ad- 
dncit  cjus.quodnihil  intcrcft,rndcciufmodi 
itramcntum  nulljusobligaticniscrit  ,  ciim 
cadac  fijpra  matcriani  incap^ccm.  Quodii  di* 
catur  ftpc  rcs  indiffcrcntcs  cflc  comnjodai 
proxuno.iamfiiiant  m  vtUitatem  prosuni, 
non  crit  aftus  ind:ffcrcns,fcd  bonus  pcrtuia 
vcl  ad  mifcricordiaiDjVci  bcncuolcntiam^c 
charitatcm^aui  Lbc£Uicro,vcic&c  bnaicza 

ClULO.  . 

19.    Deba  orgo  ciTc  matcria  honefla,  £uq 


Qn»m»d»  indieamdnm  dt imrnmtnf  n»n  fuiem'    tx  fc, fiuc  ^  appofito  i^t  c^cranta.  S»pc  c 


di  vtlemitftndi  aUifnidjn.24, 
j^Mid  dt  inrsmint»  n»n  imfltndi  dU^H»d  ftnfi' 
hmm  EM4n^eUemm,vtid»  n»Miv^ednHd$  ri^ 
■  Ugitntm^n.jj. 
Offtniturtx  tMf.fmmifmm  de  ftnfjt.xi, 
^Mid  dt  imrMmtni»  tUmmnt  CtUi^y  tAniUtimi, 
Hitm.17, 

Uon  vnltrt  imrMmtntmmdt  Hon  M^eiuU  aU^nid, 


nim  conciogit  matcnam  oc  fccfTc  indiffcrr 
tcm,ac  cxgitic  finis  opcrantis  rcddj  hoodU, 
&  hoc  fatis  cft,  vc  iuram^nium  cadjt  iupn 
niatcriam  honcfiam,&  obligationcm  mducat 
rtdoccnt  Suarcz,  d  Vazqutz  locis  citioi,^: 
alij.  Atquc  ex  hoc  in  fcquentibus  coUigciPui 
rationcm  muUotum,  qta;  in  lurc  dicunuil 
dc  obligationc  iuramcnti.  In  co  aucm  ma* 


^M»d  ftnettM^Mt  ^  fraiim  teefjiontm  rmimM,  ximeattcndcnduscricanimusiurantisadob' 

mmm.2/.  ■  obligationcm  iuranicnci  in  confcicntia.  FotO' 

£xfiie»tmr  cMfmt  ^mtmMdmodMm^dt  imre  imrd»-  ric  cnim  fieri,vc  a^ui,  qui  iure  nulius  cfl.  ap« 

d»^.2f.  ponatur  ]uramcntum,& ex  finc  bono  c^^cra* 

J^MtdfMid  Jit  etntrm  It^tm  Mli^Mdm  «^/i^mkw  tis obligct  in  confcicn^iat  cum  tamcn  in  fbro 

iH  (eMfcunti4,tt»n  vnUrtjn.jo.  cxtcrno non  obligcc,vt  dc  iuramcnto foluen* 

dj«quod  quis  in  ludo  amific  pecunia  crcdiok 

28.  QECVNDApars  huius  cnuntjationii  doccc  Gaoricl  Vazqucz  dubio  fecundo  ciLUf 

^cft,  matcriam  luranicmi  non  dcbcre  finc; 

eHc  indiffcrenccAi .  Non  loquimur  folum,  ao.    £x  huius  conclufionis  dodrina  ool* 

qnando  iuramcntum  fit  cantum  Dco,tunc  e-  ligicur  primb non  valcrc  iuramcntum  de  K* 

nim  cadcm  ratio  cft.atquc  dc  vo:o,  fcd  cciam  dcudo  ad  carccrcm,qijando  quis  iniuftcdam* 

dciuramcnco,  quod  fimul  cftcomparatione  natu$ ad moric cA.dc  qiio iatc  dicom  Coin- 

hominis.  Quam  fcncentiam  doccnc  Caiet.  raentariodcinfidijsiicitis,  &dccoyidaidi 

fccunda  fccundar,quJtftion.?f .  articulo  fcpti^  •  funt  Gabrid  Vazqucz  priina  fccund*  dirpct. 

mo  ad  tcrtium.  Gabricl  Vazqucz  dc  ceiLi'  Suarez  libro  fccundo  dc  luraroento  cSalas  dc 

rocnciscapic.  ccnio,dubio  fccundo,  numcro  lcgibus  difp.  Scraphinus  dc  priuilcg.  juiam. 

jH.  Valencia  cenio  como,  difputacione  fcxta  •pnuilcg.tii.  Mcfqualib.  a.  dc  poteiTateiflfe 

gcncrali,quJcftioncfcptima,pu<3o  tertiOj^.yf*  ipfumcjo. 

miUter  tMftitiM^  &  pundo  quarto,      ccrcio.  21.  Sccundb collfgitur  quid  dicendumfit 

vcrficulo  feemnd»  certmm  ttidm  r^.Danicl  Ye-  in  co,an  qui  proniifit  alicui,vci bi  gratia.rcn- 

natoriusin  Analyfi  iuris  Poncificij  tiimi§  dt  dtcionem  domus.puflircbiigari  pcr  iuranKa* 

iMretMr*ndt^  f.  Qm*  ndiMcentid,  Scquicur Sua-  tum  ad  vcndcndimi  illam  aTtcri.vcl  pc/Tjt  lo- 

rcz  librofccunBodc  iuramcntocapic.  id.Ac  ramcomm  obligarc  ad  aliquid  contra  priar 

Dodorcs  communitcr  ciim  interprccanmr  iuramcncumfaAumaUcri.incuiusqi  tibcnii  • 

illas  trcs  condicioncs  iuramenci:iudicium,iu-  phma  parte ,  Innoccjitins  in  cap.-vcMtf»i  di 

ftitiam,&  rcntatcm.  Nominc  iuftitijc  intcl-  iMrtimrsHd»  ,  ccnfctpoiTc  aliqucm  pcriura- 

ligunc  maccnam  honeiiam,  quodpropn^  in  mcntum  cbligari  coiura  ninpiiccm  prcmir« 

iuramento  promifforio rim  hai)ct.  Sic  cxpli-  fioncra  alcen  fa<aam,  fateiur  tarocn  rccoia' 

cacDiuusThomas  lcomda  fccund?,  qiml.  pcnfandum  cffcdamnu.fialiQuodpatiaturHi 

if.  anicQlo  tcrtio,  &fcquuniur  cominuni-  cuipromifliofaAacil,Ho£licustamc,IoaDD« 

Ifr  Do(ftores  ibi|&  i^ctrus  Aragon  cadcm  Andrcas  &  ali),in  dido  c^p.  ccncraricmdoi 


De  ^n&libni 


8jJ 


ceitti  8c  probiripoteA*  Qaia ,  rt  jpontmiH,    tendi.akqaki.Sieiiim(}4iod  omittefidofn  e^ 


priorpromiiliOOjligib.it.Ergoqiii  ficir  con- 
traillam,  iniudcfacic,  &  cx  confcqucncr<]ui 
^icconcra  iliam  promiccendo.malc  promic- 
tic-£rgo  eciamil  lecondam  promiflioiiem  c3* 
firmct  mramcnro,  iuramcntum  nonobltga* 
bibQoia  vc  iupra  didum  ciVpcr  iuramcncom 
aon poceft aliqnisoMigjri  ad  pcccatom.  Vn- 
deapcrtbfiiUinarinnoccntius  docens  cxvna 
partciuramcntum  illtifi  v^bligArt-,  Sc  cx  aliA 
rccompeafandum  ciic  damnam  iliatum  pri-. 
ori  prcuBi£&riaSi  enim  iofertur  damnnAi  a* 
pcrtc  (fic  contra  iuHitiam.  Non  crgo.  potcft 
obl  garc  iuramcntum  ad  infercndain  iniu(li- 
tiam..£c  codcm  modo  pliiloiophanduni  cll  m 
lecimda  Mrte  hoias  qovilionis.  .Dicendmn. 
enimeftrecundura  iuramentum  non  oblfga- 
re  concra  prius  iuramcncum.  tc  ratio  cn.Quiat 
vclprius  luramcntum  confirmabat  promif*. 
fionem  ioftam  homini  faAam  ,  &  cot\tr4^ 
priiisiuramcntum  non  potcft  obligarc  fccun- 
num  proptcr  aiUgnatam  racion.-m ;  vcl  con« 
firmaoat  vonwi  Dio  hCkum ,  quod  inuaria? 
tircuCBoftaniijs  obIigat..£(  contra  tale  tot 
tvm  nonpoten  obligirc  fccunduni  iurjmcn- 
tum.  Qjijadbiigarc  non  pocell  ad  vioiacio« 
mok  wotu:  Vcrum  ver5«  quod  fit  cpntra  prius 
niwnentom^po&it  ralid^ficri,  licet  catn 
peccato ,  pcndcc  cx  diucrfis  matcrijs.  Ltccr- 
tum  citm  matruuoniopoiic  iliud  validc  i^c- 
ficontra  poMniisionem  rponialitiam,  etiam 
■juramcntofirmatam.vr  dixi  fapra libro  f  xto. 
In  alijs  vcr6  concrjc^ibus  conlid-ranci.i  clt 
na:ura,6c  cificacta  llcundi  comractus  conipa- 
ra:ioneprior.is.CohiiderandaEetiam  funt  dif- 
|H>ficioncs  Isgum » ^uodiogenereinfiquaflc; 
litfatis.   -  :     •  . 

'  2;.  Tercib  colligitur  valcre  tocameiHmn 
latroni  fa(flum  dc  fuluendis  pvciiniis,  &  faAu 
Tfurario  dc  folucndis  vfuris,fuitcnim  dc  m.i- 
tcria  hoaciia  px  finc  rcdcmpcionis  vcxauo- 
iiis»  Et  fyLikifh  »jquo4.n»ateria  fuerit  honc-r 
flat.tpaayido  jiuraineninm oU  ^mifrum,  Ur 
ceraati  nonpeffcuorcc  rcdcmptio  ipfi  vcxa- 
tionis:  vii0p:in)c  dowcc  Caicc.  locofupfaci^ 

tdta 

-  •  Quart6  colligitur  iura(nentum  pro- 
xnifibriuin  jadHni  d-.-  orierc  virtutis  valcrc.ct- 
iamfiimpcdiciuum  iii  maionsboni.&tquatn. 
Ijisnonucde-fnJioribonoulnquoeil  diueria 
jsatio  dc  iuramcnto  fic^o  Dco  taniu;'i  fiuc  vo- 
to«  &de  luramemofa^o  hommi.  Quarc  fi 
^is  alicu4promKcac  fub  iur^Mncntqf.:  du;:tu< 
rcunslli^oaosykvxorcm,  teaet.iaramcsncttm 
iuxtacommuncm  doi5trinam,  quiconflatex 
^ap.^fff"*Hlff(9  *«f/r."'  rx  Uicrts  ((tund»,  e^fftt 

Scmt  dtf^nfMmu  vbi  probacur  iuraroentu  de 
contrahcndo  matrimonio.ramquc  doif^rinam 


c>1  opus  vircutis  cadens  fub  priccpto,pcccatu 
cil  in»ilaomiiiionc,&noneft  cbiigatorium 
iuranicmun).Si  verb cil  omifsio  uclus  jndiff^*-? 
rcntis.eil  obligatorium,quia  no  t  iXxccic  a^u 
indifiercntcm  ^  fincfinc  honc/lo  lionum  cft 
aciicltonnisio  licita,  .obligabit  luranicntum. 
Huc  pertinec  iaramenttim  de  non  acccptaii- 
do  EpilcopaamiideqiiOcap.vnico8^dtfhn<^. 
C^amuis  cnim  votiim  dc  rson  acccptando  E- 
piicopatuniiCtjamfi  publica  vrgerct  ncccisi* 
tas,eciam  refiflendo<liperiori,e|Ietde  reilli* 
cita,&  non  fcruandum.valcc  tamcn  dc  110  ac«> 
ccptando  r ationc  humilitatis  A  ad  c  uitandos 
honorcSj&fugicndasdiuicu!.,^  nifi  ncccisi- 
tas>&  pr?ctptum  rupeHoris  vrgeat.conceiiiin 
licinim  cfl  .ic  lcruand  iin.Huc  ctiam  pcrtinct 
iuramcntum  de  non  raiocando  cc/hiiicnto. 
Si  enim  non  ponatur  fiui^  hqncilus,riOii  obli-| 
gabic  in  confcientia,qnia  non  reaocare^c(la*, 
mrntum  cft  m.itcria  ind  fi^^rens.  Dc  qiio  vi-"' 
dcitdus  Gabrici  Vazt^uczdc  tciUmcnC:|^c4p^ 
quinio$.i<dubio5.     .  ♦  ;      ^  .  '    ,  -  . 
.  .^z*  •  S?xc6  coUig^ior  cx  ea^eiii  doifirina 
qifidceiifcndum  dc  lurjmciijo  non  iniplcndi 
confitiuro  ahquod  tujng:iicumi  vcl  non  in- 
grjcdiendi.feligioneni,quando  direAe  fir.Si  e  • 
nim  indireAe  fcquatur  cx  intpcdimento  ouc- 
ris fupcrcrogationis.p.irum  rtf^rr,  vc coiiilac 
cx  didtif  iliacionc  4.  Scd  luqiior,  quondo  dirc- 
Ae  &  immediate  quis  lurauit  non/ingredi  rc* 
l!^yoiicm,non  darc  clc^rniolynam.cum  cft  ii( 
conr;l;o,non fcruarc  vitam  cj. Jibcm.  In  quo 
Hugoincap.^*/.^««Wia.f *<£//.  4.  putat  clTc 
implcndum  i  &  quod  mi^iis  eil^c  >  ratianus  tli 
Capite fijnnfceps  tbtdem ,  docuir  iurjmcntimi 
pQiTe  jicite implcn,  ctiamii  fit  dc  adu  contra- 
rio  confilib  Eiiangclico,  vt  fi  qu;s,m]uic,poil 
vocumcontraiit  matrimonium,  &  po()  cqn- 
ir.iAuni  matrimonjum  polica  iurac  fc  con- 
fummatnrum  iilud,iinplcnduiu  cA,inquit,iu* 
rameiituni. .  Eatamen  opinio/Cratiani,  rcij[| 
cicur  communitcr a  Doctoi  ibus  vt  ibi  n(Xa6i^ 
GlofTi.Qi^i.irc  mento  So.olib.r.dc  iuflitia.q.jr» 
art^c.^.Nauarrus  in  Sum.c.ia.iLid.Cccucq&Jo* 
iionem  Andrri,8e  alios  dicunf  tale  iurainen  < 
tum  non  cffo  i  n  prciidum,ncc^u ;  induccrc  ol^' 
ligationcm  impicndi.Quodintelligcndum  cit 
icclufisalmcircunftantijscjvtriiifccis.rrpbart 
yerbpoteit.Q(^  calc  iuram  :ntii  vcl  cofiriuaj 
vorum  Dco  bctum',&:  tuhc  iVcr,  obIi^a:,qiii:t 
vo.u  dc  rc  contraria  confiI:p  Luagclico  v;-.li. 
duni  non  cft.Vcl  confirmat  promifsion6  lio. 
mini  faAam,&  iKinc  fi  nullu  adlit  cxtrinftcu 
damnum,prom:i5!o  ll.i  nori  fic  crt  int-lli::rn- 
da,vc  dcbcac  implcri^contta copfil  u  I  i:a i  igc- 
|icum.IticamStam  cnim  diic^  promifsioncm 
explicandainielliuxcanaturaii),&  fcnfiim  ip- 


l4tc  cxplicat Suarcz ^ifto Iib.fecundo dc iuran  fiuspromifsionis.  Atq;  ex  cadc  docHrina  facili 

S9gnto>c.i2.&>  ij*  colligitur,quiddiccnd^m  in  CQ.iqtloddifpu* 

.  Qni^.^^c^^^^^i^^^^iupfiKNio  iu  jican*  tancAaAoresdeiuramentonoinoatidiinutaii 

4w4tliei«raiiicnioiira^iii^eijMUTcfo^  ^crc^ondciic.priiiij^talc  iura^c^tum  non 

'  *  Aaaa  |t  -    •  ciTc 


Dlgitizecfby 


Daodecimii$, 


teftlkfiffiilt  de  coBtmutttinne  »oti,  «x  c«d. 
muni  enun  Audoruni  Mk  ctiam  auaoiia. 

tcpriuatipoteft  vouens  voium  fuumin  me> 
lius  commutare ,  ncquccenfctur  rcosfucti 
TOti,<)iiilefnporaleoblfiqiiiiiin  in  perpctuam 
religionis  obferuantiam  commutar/4i/tt^M« 
fturdd*  t/#f*.Ncqucoblbt,quod  mancipiiim 
non  pollit  ingredi  rcligionem  contra  Tolun< 
tatemdomini,  nectutor^,  atcd^afeoffl^ 
priulqium  rcddidcrint  fui  muocris  rationcni, 
autdcbitis  fitisfcccrint.  Eft  cnim  valdc  di« 
uerfa  ratioproptcr  damnum  aiiorum,&con« 
tnapertum  io^iuflitirquffituni  alijs,  qiod 
non  oontingit  in  przfcnci.  Hmc  -ctiam  ccUi* 
gcs  quid  dicendom,an  fit  vaiidum  luramcno 
tCquod  croittunt  fcholailici  in  aliquibus  coo* 
^fegatMmto  Iulix,promictunt  entm  fe  tm 
ingrcfluros  rcligioncm,nifi  rc  pniis  roanifc- 


«34 

cfie  falidiUB  fefatimi  adteinptis,quo  objiga* 
rcturiurans  esmiferieordiaadmutuanduni, 

tunc  enim  tale  iuramentum  cflctdc  non  im- 
plcndo  prxccpto.  Sccund6  refpondcnt  aum 
non  obiigare  tale  iuramentom,  qoando  adtn 
mutuanai  cx  mircncordiapotcftpertinercad 
pcrfcdioncm  EuangciicaiDfCuiusratioesdi- 
dis  alliguanda  cll. 

•  a#.  Scd  poteH  obi jci  tettos  in  capitc  cZ- 
mtffkm  de  ff  cnfaltbu/,  vbi  cum  iuucnis  quidam 
iuramcntum  fcctllct  dc  contrahcndo  matri- 
monio ,  &  poilca  vellct  rcligioncm  ingredi, 
interrogatus  Pontifex,  an  pradiAuilbacnit 
poirct  ingrcdi  reiigioncm  non  contraAo  ma- 
trimonio.  Rcfpondctjtutius  clle  icruarc  iura- 
hicmum,  &poAeontraAum  matrintOniuin 
illiOkVidetur  crgo  fcmire  Pontifex  talc  iura* 
iftenramobliearc.Abbas&  alij  in  didocapi-  ^  ^_ 
te  dicunt,  tatc  iuramentum  rcvcra  non  obii-  ilau flipcriori  itlius  collegi).  Ltt caim  lUini 
gare,refponfum  rerb  Poutificit  inter^feta»*  ilu^amenium  validun),  quta  ftholailiai  ooa 
nir,Tt  implerc  iuramentum  dicatur  tutius  Ct-  iurat  fimplkner  &  non  ingr^urum  reiigio* 
cund^m  opinioncm  vuIgi.Quam  cxplicatio-  nem,neQuc  iurat fc  non  ingrefll  ruin  finc  ft 
nemfccucus  efl  Paludanus  in  quario  dillin-  cuItateiUiuslupcrioris.lcdibiumnoaidic^ 
Aoflie  18SN0dill1nd.t7.6e ahj.  Mihi  tamen  pturum  reltgionis  iLitttm,nifi  repaiti  iiiia 
aliorum placet imcr^rctaiio.qui  dicunt  in co  f  Ibra fupcnon.  Poftea autcm  po  eritingre» 
capiic  fcrmoncmclk  dcco,  qui  promifcrac  di,  vclit  nolitfirpcrioi  ilU  .  PoilitaHuuiei' 
poll  ccrtum  ccmpus  fc  contraaurum  matri-  fc  lufla  cau  a  poiiuUndi  talc  luramtiuiuQ. 
moniom.temporc  autem  explero  nolebat  iU  Vlieriite  ctiam  r»  la  fatc  ftiplicandiwrilifd 
!ud  c  n:rahcrc,&:  ingrclfum  rcligionis  d  fF:-  obI.gat:oncm  indticat  luran^cntum,  qoofl  tt 
rebac  inaliud  ccmpus.  Etinhoc  cucncu  vult  in  inulciscolkgi}^  H:fpanif.  Dumeam^* 
Pontifex,  vttuucnis  fuampromiflionemad'  quiscollcgaeligitur,turjrecogitur  bul 
ifnpleat,vel  tngrcdiacnrreligtonem,  nepne*  auxiliuOi  orilegis  eiufilcm  collcQi)  inqiuli* 
textu  ingredicndi  rdigioncm  catifim  <juxrc-  bct  opporrumtate,  inqua  illc  pofTK  fcrreutf« 
rctnonimplenduuramcntum,  aipioiuiflio- 
hem.Sic  loannes  Andr^as  ibi,^  ThMiasSan* 
chcz  lib.  i.de  matr:monio,difpaiac45<'&  alijj 
Ex  irto  verbfcnfu  nihsl  fcquinir  conira  do* 
Arioam  k  nobis  tradium.  Vcl  dici  ett  am  po- 
tdltale  iarameazam  non  efle  direC^  de  nort 
£iciendo  oonfilio  Euangelico.fcd  de  opcre  a» 
lias  bono.qu.nmvis  fit  impcdiincntum  mclio  • 
ris  boni,ciufmodi  autcm  luramcntum  validu 
efl^60tiftate«didisiUatioHe!(pbdde}faoc  c* 
lai^iBfrac.p. 

'  17.  Scptimbcollfgitor.qniddicrendum  in 
CO,quod  quarn  folct.an  luramcntiim,  quod  c- 
i^lHtunt  aiumni  collegii  Ange1i'cani,quopro^ 
mittut  fcpollabfolut.t  iKidia"l*tcrarr!m  ituroi 
in  Angliam.vt  doccanc  vcram  fidcm.ua  obli- 
cetjVtanteeiusimplctionem  'non  poilic  quis 
ni  ^digionem  intrai'e.ln  quo  m  ihi  plicet  poG 
It  ingrcdi  rcligionem  non  implcto  lurameto; 
Tum  qui  1  hoj  iopraxi  rcceptum  dbtum  quia 
qui  luramentum  tn  mdius  comimiEBr,  perin* 
rus  non  elV.fm'irrMi /«r««i«.ir  Mr«l», 
Sedqui  rcligioncm  ingrcditur,przdi(5tum  iu- 
ranientum  mroclius  commiftat.  Ergo  non 
kenetBrad&mplereilhidtaramemum  ,  itavt 
ionpol&^luKipere  relieionis  fiarum,  hicc-* 
Dim  Uatiis  fine  dubio  en  aliquid  pcrfc<fVius. 
RedCcrgo  POtdl  ficri  commucjtio  pracdidi 
.iurancasi  ifll^tbio  ndigioi!Hs.£xpIicari  po^ 


fiagiuin.  Diccndum  autem  clt  taic  iuraoie< 
toffl  ttd^m  obI<^are,  quando  ccdkgioa^ 
dem  collegij  digniorcftaliis ,  vel  mem  f 
qucd'gnus:  tunccniin,ctimresfitiBfta,fO' 
tuitad  iliam  obligari  cx  vi  iuramenti,  adn* 
rendoih  aotem  uiflragium  oontra  Miftiua 
difiributiuam  obligari  non  pocuit^  (^,9 
concurrant  duo  coTlcga:  ciufacm  collcgi|,c3' 
fidcrandum  efi  ctiam  qwKl  diximos ,  an  ^ 
(4oales,TeI  an  aliqiiis  eoram  fic  dignior.  Et 
quid^^m  fi  aliquis  fit  dignior  illi  fine  contiO' 
ocrfia  efl  Frrcnduni  auxilium,  finauicm»* 
quales  fint;liberum  crit  colLgx  ciufilcin 
hip}tm  Voloerit  fcrrc  auxiliWi-"*€iiBili' 
tcr  ex  diflis  cxp!"c.iri  dcbct  iuramentami 
quod  in  aliquibu'»  Prouincijs  cxigi  folct  i'' 
his,  quibus  cOnfcmir  bcncficiiirh  cnriiuo» 
C()gunturenimiurarefc  non  dimiflurosfc<> 
ncficium  cum  rtfignationc  in  fauorcm  ttf 
tiz  peribnx.  Dicunt  cnim  aonm^ii  oblig'* 
fe  prcdRftumiur;rtn^ttm»  ttttpKfWM 
m qno  bencficiarius  velit rclisfinncni  insrc* 
di.  F^^otamcn  cxiftimoconlidcrandumclii'. 
an  luramcntum  fuericablblute  fa^um  dcD>i 
dimittendo  benWldo  cnm  i«toiitiooe  a 
£nioi:enialceiPiitf.Etnmc,  etiamfi  velit  reli- 
gioncm  ingrcdi.non  potcrit  rcfignarc  bcnc^ 
ificium .  nifi  pnuipf>0ulct  relaxationcm  «ii^ 
j1iraiilcnii.Ve]  plidilhioi  iorulicnniiiiccuft' 
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De  fpoa(aUbiis/  «31 

i&m  communem  tfum  foltim  fit  dc  non  refl-  Jion  dubito,  k    vifum  ifTe  fttitiRcl  Negiie 

gnando bcncriciopetuajpcnfionciIiqu.i,ficita  cnim  hoccft  fauerc vxoris Wrpirudini,curtl 

vt  rclign ans  nianeat  in  utculO|&  tunc  cemp<>>  deiMintiacione  &  alijs  vij^  poimt  ijli  remcdiunt 

Tit  ioxra  comnianem  confiMtBditiem  eiplif  idhiberit^^od  fic  ioaicacF6tifex.  Quaredtfil 

pmdum  cil  iuramcntum.  fcmpcr  maritofalua  manear  potcftas  dcnurt- 

^  79*  Odaud  coUigicur  paAa  ctiam  iuramen-  tiandi.vt  corrigatur  vxor,  &  intentandi  etianl 

locpjifirniatadenona^endoaiiquid,  quodfi  aliaremedia»JKM|cllctiribramentumdenoit 

HOn  igat,  pikbeat  Occaiionem  peccati  vcl  rut-  accu(ando  dicttnn  pnebere  occafionem  ruinae> 

nf ,quatcnus  faciliorcm  atiitum  prarbet.nuUius  &  fbrnicationi,  max  imt  cum  raaritus  non  iu- 

tSc  niomcnt:,vt  fi  aliquis  ali<|ucjrD  iu  cKono»  caucrit  ^bTolute  non  accdarc/edjOOQ  accufa^ 

mum ,  cmptorcm ,  auc  negotionim  gcflorea4  adcclcbrtirfufn  dfimrMfli<M4Eiet  CTgauU 

inft)  luat  iaA^  tnito^  Kt  is  non  tcneatur  <k  dop  cegni  poceftas  occaiandi  ad  YiMUftvn  PPW 

loauifurto,  quodineaadminiflrationccom»  cam,communebonum  &  'alia. 

snifentjtalcpa^umectam  iurameotocQn£r<  go.  yltim6dcniq;coUligicurquidqui4Aipf 

mmm oftMllom ,  qoiai^ari»pi?  ocafiooeoi  <Nc  coo^ra  lcgeni  fioe  Caooiitcaoi^  fiue  Ciiiili 

svhmSeami£k^poiiqti»tn  dQhispr«ccint,auc  prarcipicntcm »  &  obliganKm M  coo^bc^j^ 

filrtum  comfniffum  ci(,  ralida  cfi  talis  rcmir*  .pcrfonas,  non  pofie addi  iuramentnm  inq^uc 

Qot  .&  iuraoicotum ,  quia  tunc  non  przbctur  Xi^crc^  Q^ia  illud  efi  contrariura  rationi 

«Kcafio  roint ^  Ad  fbnira  oonflooamr.inioiit  iKmia  rooribus  namralibtit  y€^m  natanlii  riif 

faef^a.Harc  habentor  in /fie fivmm,§,tlliidf  c  §i  liodiiftcc  parcndum  cfie  le^  fuftie  pnecipi<||i^ 

ft4£iu,  DM p^i£ltf,le£e  pntU  fn*,  (  J'  f>*^*f,  c>>  fiuc  ca  ilt  oaturalis,  fiue  canonica,fiue  ciuii^ 

quidam  tUcedtnt  im priucipi*  ttiimijtge  it*  4>*tem,  lis,  Et  in  koc  (cn(u  accipiedum  efl|C)Uod.lK¥¥> 

iMtmmtDJi9ei4mi9ifirmi—,  tuttrHm,  ^  legt  nuUidocem  iUicitum  ciTe  iHHam^tum,  qiK>4 

gp.tirulo  i/.p*yrit.i  ijtiinta,  Idcm  cll.fiquis  inci*  contrarium  cft  bonis  morihus  naturalibu$,  ^ 

cansaliqucm  adtunum  antcdclictum  com*  quoSuarczJib,>.dciuraa}cntocipttcap.&(.,2^ 

mifllim  iUi  {>romitcac  iub  luramento,  fc  ioco  .Quomodb.iioQ(m  cognoCcendum  Gn  <nian(itf 

ilUosfokitaruni-pcBnam9A^ikiM»f;«*Mii^8K  lei<ciuilis.i|ri(ansaAum  fimuietiarocouoea| 

4ef9imt$n.  fSKoe^K}xmtv;ii^M^  , 

%9,  Nondcoil^icariuxta  hancdodlrinam  /                      -  ' 

iiKeIlq;cndumceicartialiiUdifiiciiemincapH  ■  ■  ^    Q  V  A  R  T  V  S.  ""i 

tceiti9msdmcdm,§jMiiitittr€imr«md9,y\>\9^  ... 

tifexduasqu^ftioncsproponir.PrimacU.Si  vir  S}Uomo&tA4oSma  ^tmmdmdit  M 

mrct vxon,quod eam fiipcroullocrtrainc ac  SlLr^r'  rrT*  ,  .^^""^«'^ 

cafitbit,quamvimhabeacinramentiioifEKfe«  '  '  itaUWCOmraUgi^amia. 

4>ondetcirctemerariuni,&nonobl%ar^qcua  f 

aliasetiamincafu.quocirccinfidclis^nonpoif»  •.  - .  .  S      M  M  jtjL.ZifT         r  •  j 
accuiare,^odconibc  ciic  ablurdum.Qu»f 


reiununennmiund  nonobligjbicin  onmtv  fyn^Hmk ttrtiMA  €xt$  fmimmpi» im^mmH 

bus  illis  cafibus,  in  quibus  cenccuraccular^  f^fiif  egemrfii  mem  f^^«ifi(^fMM 

obligarct  tafnene^capartc,  qiiairtipleripo^  iMrMmem4m«»vMltre,  Hmmt3t,        '  i 

fccSccunda  illius  cexttis  quzflio  cA,an  fi  iiu-ct  ^*»  *£'  mUlmm  ex  e»  ctfite  inf.tmemtmm 

fenonaccnlkarumdeaduIcencMeneamrim*  •  riwi  0ifmlmkliipmimk4»  ttwi  mmitftidp^ii^ 

plere/AdquamrcfpondctPontifexmtiuscfle,  mento^nMm.jz, 

n  propceriufitirandum  dcfiflat  ab  accufando  dteemdmm  de  imrmmnt*  ndditf  VifmUiii^ti^ 

in  orduc  ad  faciendum  diuortium,  quaquam  .  pmtiiiidefpmrtimidt  miufim^me,  tmm^f, 

dcnootiafie  poflic.ad  poeniccntiaro  agendamt  '-idem  dakmmmnm  mttfkrmm^fikmHmim^m^ 

Hlmctcxmmdiuerfimodi:DoAorcsinicrpre.       niitmken»rmm.,nftm.^.f.  ••  ^ 

tantur»qaorum  imerprctationcs  refert.  2c  rc*  Idem  de  imrtmenta.tn fu  m^ntt  (mHmBm.  mtlkt 

fcUitSuares  didoltbiofisamdo  deiuramefhr  ■  '•^kmmmfi^lieii»,M0m.jf»t'':-': ;f^.: 

lo,aipitci7*inumero  i4.Mihi  quidem  accen^  Mx^temmr ex fmgdsm ryh •^mmed* difSmrni^ 

conCderanti  tcxrum  iUum,  5c  confcqucntlara  dmm  ft  qmsndo  iMranfintfim  cenfirmiiid  f «*<i< 

iUius,videtur  in  iuc  fecunda  quaiilionc  Ponci*  cemtrm  lcic$  cmtim  ej},fu  nm{imm,^mi€tmte^.^^ 

devoramanta  pntfnto  anceadukfl^  •  fnt  wmttriimiOienmm, nmmi^dt   - . 
nomcommiflurofficminpriniaquaeftione.)^ 

de  iuramcnto  pra;fiiio  port  adulterium  com-»  |i.  'T^  E  R  T I A  cmmtiatio;  Mx  diSie  mttxf' 

miifum,fiuccmcndanmi,fiuenon  emcndatu,  X,  tUtitme  prtcedentiineit  n^emiljitmt^ 

nniDa  potcrat  e0e  ^ugAio,ciim  pofilt  igno&etc   wemmmttiitipit  mterfretm  mmtmedirtimt  


VS0ri,&  nobacculare.  Dico  trgo  dc  iuramcn-  ctnfirmens  comr*ilHi  irritet  tir  vtilnettm  fmiU* 

to  fa<^oanteadulteriumoommiilum  cfic  in*  esm,  aut  iMitmentnmfmeenprmmtnrfbfnUt^ 

telligcndum  textusn  in  fccunda  fui  parte,ficut  faneluefftfite  fremi^mLdeiiaenremtcmdetm- 

innilQdsCuiadusibiden^Eiufmodi  autcm  Ikmente/mt  deetm^mkmdtmmtimitmit^  tm 

tttfainc&tBtf4leiio|iaOBniaiidaliGitnBici%  mkmhmmtim4tmeti9,&,  iftn  hninfiM*Sil!^t 
-      t              .    ■               "  Aaaa4  JJtrtii 
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LiberDuodecimtis, 

fjtrti  i»  lut  «ItluM^immittiittm^  ^Hmi»  pt'  ob  bonum  publicum.Fx  patte  nafnq:mater)f 

t$9iA  ret-»  tft.  in  mnltis  corum  non  rcpugnat  naki  obliga* 

'  32.    Pcrcurramus  enimtiattonis  partcs.  &  noncmrcligion»,quiaincclebrandisillBca> 

ifxpliccinm.Ex  ee  qood  di  Aum  efl  iuramcntu  tradibus  inoalid^  nullu  peccarua  e^\t  ih  co 

'caacns  fupru  marrrum  illicitam  niillum  cflc,  quod  quis  tcflctur  fine  folcmnirate.li^qiifl| 

titrquc  rclaxacionc  ind«gcrc  colligit  Cotjar.  &  illicitum  cfl,  quo{^  pcrcontra<^tum  irritfj  qaij 

hli)  irritum  efTe  iunmtntum  appofuum  Aipu-  rcm  akcri  tradat ,  qoamvis  altcr  rcttncrcboo 

latibni  p^crilali  adiedar proikiiirioni  de  iMib  re-  y^S&u  Vnde  ex  Imc  partc  non  repvgmretet 

Hbcartdo  tcftamcnto,  co  quod  vidcattir  cfTc  iutrimcntoappofito  nafci  obliPj.irtoncm  rcli. 

bonts  moribds  concrarj uni.  Scd  quidouid  iu  gion*^vc  doccc  Gabnel  Vazqucz  dub.  2 .  c  1  tat; 

tdc  <o ,  quod  iure  ciQilf  Ibnitiim eft  de  ntmif*  An  aii^imt» •  in  pfKdidit  cafibos'  i«|amcncu(n 

ItltKii  flipulabi^ne  paemli^de  quo  fao  loco.e^  iiKiucat  otligacionem  t«Iigioiiis,ltqiMie  noil 

ccrtb  fccimdurti  ius  naturalc,  etiam  appouta  inducar,con?abitcx  fcqucntibus- 

tifl^na,iUiUti(n  iivhocinucnjopcccamm.Qix>d  \6»   Veruiucu  YidcamusnonnuUapfobi* 

Ctiiin  peccacnmeflin  eo  qooaaliquis  apponik  bna  iiirecitii]itfi^nibis.tinicn  appofinni  Im» 

RifMnkicionem  pccnalcm  dc  non  reuocando tCf  mentum  {tvuSniLt^  alijiappoduani  noola» 

lum^to Hatc  ccrtc  abfquc  pcccato  ficr i  po.  uctur ,  idcb  explicarc  oportet  qoomodo  id  di» 

telk  Quarc  cx  parte  matcna:  cum  iUicita  non  fccrncndum  fit.vt  intclijgamus«qaando 

tftinoA^epDgnaFecittrameinoCdfirmari,  lioe  «iientumappofitimicoiitratdiqaiidlegeciiiK 

^ ,  V jm  hibert  inramentum  in  rationc  rcli-  cautu  cft,rKijciatur  ex  co  capitc  vidclicet,quu 

iionis  fccundiim  ms  naturale,  vt  doccnt  Mo-  cadat  fupra  materiam  illicitam.  Nam  quando 

jfina  tomo  a.dc'iu(lit.  difpuc.i^i.  Gabrici  \  az-  cxalijs  capitibusrciiciaturdtccndum  cltiAfc» 

ju«isde ceftatn.ca.3.dub.7.num.xo.  Idem  dico  qnentibus.  Atqueomiflis variftOodomniBi 

k  nmtlibus  promifTIonibus.quando  fiunt  finc  itindiombus  dc  lcgibus,  qus  rcfpiciut  bonura 

VI  dolo  aut  fraude>Pcrfccnim  loquendo  fi-  piiblicum,aut  bonunt  priuattm,  qua:ncq;fir« 

quis  vclitpromittere fineviaiitfraude,fe non  mz^icq;  fobdciancjniihi  vidctur  vcradoctri* 

feoocaturum  teftamcntiim  fifbtK»^ certf  peb  na,^  apuregalaqtnl tradit  Gabriel  Vazqucz 

ciin ix  d jndz  nuUum  cft  pcccatum ,  quia  ipfc  i . j  d  1  fp.  1 7 1  .cap.  j.in  princip  o, v t  p rcbat  hjre» 

po:eft  libcrc  dilponcre  dc  futs  bonis  lufta  dc  cicum  non pcccarc,  ncquc  cumr.iicges  ddtti' 

caofa,  &.«ta  ^'bUgi/'!  ad  non  reuoc|Ddum  te-  qvcrc.fi  fuabonialienctpoltoammiffiiincii» 

flamcntum,  nifi  lupra  diAa  porn.i.  men.  Qtotics  vorba  legis  pociih  fcninnirin 

fe•^3^  Idtm  dico  do  co  quod  intlTr  Couar.  fci-  adum,qua  inpcdbnam,  non  prohibetura^ 

CcV nipulatioucm  paiijicn)  ucconiiahcndo  tanquam  pcccatum.icd  potius  lcgcsdiipoacre 

^matrimonio^bff ^'eoiUirmari  i nramemo.  £t  vidSnir  circa  firmttacem,&  robnr  jpfiusaAoi. 

quidcm  fi  vigcat  prarccprnm  ^liquod.quod  Vcluti  cum,I.*x  prohib  t,  ncfiacccftamctLtr, 

proh  bcat  co  midv»<oM;rahcfc,taiis  Ripulatio  nifi.cum  tali  folctnnit.itc,  non  ita  prohibct,  vt 

crit  iurc.poilciuo  u. ohibita ,  &: tunc  vcru  crit  peccarum  fic ccftan contra  formam  lcgis,icd 

beiod^ocecCmfsr.     ver5  fittaiiiprohibitio  ftaaiitar,  tt  teflameotum  fccus  fadumfinii* 

ViC4m poftci.aim .^gmi  dcponiis  appt^litis  rn  tacc careat.  Cum  vcr6  vcrbalcgisdiriguntur 

fi)onralibus.  6ccundum  ius  camcn  naturalc  inperfunam,tancpcccatutncfta]!qu:afaccrc 

tniiirfl^iUatioYion  continet  alt||ii1d  illicitum,  craira  Icgis  diipoUiioQeni  .HttiuTniodi  lunt  l^ 

4lNtt«irparM  fiKiterJs  non  rcpu^naret  tora-  ge»,'QUB  prolubcilc  regijs  mimflris  rotmera 

mcntu  confiraiari  qucud  obhgattooiem  rcli^  ^ccipir ',nrma.vcl  pccumas cxrr.i  rcf!num de< 

^gbflis. .                        ..   i          •  \  fi}rre,autqua:taxantprciia/i:;bus,.probibcol 

'  Mem  4ica*  de  ai>  ^oodiflfert  Anton.  caim  nequisKcndat.,  nifi  laiitjiairttxacopre' 

^iniJ4i9.Tauri»i^ionatjoncm  omnium  bono'  tio.Qjam doAnnam  cx  p«ric  traflidic  Rart.io 

rum  non  confirmari  iuramento ,  c6  qivod  vi-  /.Af f^'»  ''.vbi  att  has  pollcf  ioies  lcgcs  obli- 

daaMir  concr^  naturalcm  legem,  &  aufcrac  earcinconfcicn.ta,  &itaiurarueutuni  cadcns 

(oteflacein  teflaodi &  afl^rit'«ociim  defide-  fiipra  illas  nuUum  cfle,^iiia  impleri^ne  pco> 

mTnfi^^jttO.^tem-donantis.  Vcrum  in  tali  dona-  cato  non  potifl:  pnorcs  autcni  dicit  ncn  W)Ii* 

JtiondpabroluteloquaTdonullum  pcccatum  cft,  gircin  confcicn:u,f;d  folum  qiwJificarccon- 

.««ILm^fli'-  ^'ti:^  lufta  dc  cauiaablolutc  donarc  tiadum  .  vt  noa  vaicat ,  vclricritetiu',  ii  aliccr 

omma  fiia  bdiia;.Mcque  refert  fiquis  ex  <o  fu<  fiatt  vndc  iuraineatom  cadcns  .anjiin  hai  le* 

ni  it  crcAnoiicm  oprnndi  .mortcm  donantis,  gescffc  obhg.itorium,  cu  fincpcC<:aiJO  inf  Icri 

ictcro  onim  oppom  poffct  ibftiCuttoni  maiora-  pofiSt.  Pro  qua  Bart.  doifiriiUTclcit  Picorir.i' 

tO»i  qtae  fecaodum  omnc»  licica  eft.  Vnd^  ex  tanus  io  cap.  <itm  touungi$t.    inrHHrMi.i»  S, 

fMHte^materiz  nonrepugnat  lorantcntcun  illi  Angelum  dc  Pcrufio  in  conf.quod jjncipit.jD«« 

•appofinim  induccre,  ralccm  obligationcni  re»  mtim  CMtintrm*.  Kcfcrunt  ctiam.altos  Alciati» 

iigioaii,vc  docct  Molma  lomo  i  .tra^t.a.difpu  •  indi^o  cap.r«M.f#wi«f «r,num.9;  &  Couar.  s* 

•M»t5«.  &  como  fccoado  diipuut.  aSo.in  prio-  ^,HAc£t,cap.ifHdmmfmm,  $.1  fatttnr 

clfio«  .            '«M              ....  '  eflccommunemkgtfljU-umyquamYisramre* 

*Syi.,  jjwdid^ODiitraftiVg.«iawnrilii  fiobct iasK^tiutatm. lo^.dim •  iicd  inutiU 

*    >     '^"^'^  f.l-'  .  .      *.  funda- 


f. 
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ioBdiimetito.  Dicttenim  idcm  ellc  prohibere  adhihicum  nQllitM  roborJt  cfTc ,  nequc  rc^a- 

tSlP^^fil6tBUlk^i^^  xacione  indigerc.  In  qua  prima  partemilii 

adboro.  Atincquiuoco laborat Panormitanus.  difficulcas eft.  Si  cnim  Icx  prohibec  iuramen« 

C^ro  cnim  Barcdicic  icgcm  ierri  m  aftum  ,n6  nim ,  poceft  inhabiicm  rcddcre  ad  iurandum^ 

(^icit  ferri  quoad  obligacioaem  exercendi,vci  iicut  reddic  aliquoi  in  aliouibus  eoencibus  in* 

noQ  excrccndi,  fcd  quoad  robur  a<f^us ,  quod  InlNlesartl  vottmf>capuf.  dtkm^  «w,&  ezpl^ 

lcxabilio  coUic.il  iiac  taii  mudo.  (lur  fi^c  cuin  cabinir  magis  in  2.  p. 

p«ccaco,fiue8brqac liio. Approba; ctia ex par-i  %t.  Tou aucem diiiiculcas cA io fccudapar* 

t^hmc  Bart.doArin8m Stojjirez di^tifr.8.ap.'  «e httios  oondnfioAis,  in  ^in  al&rimiis  refift» 

30.num.11  .Dilige;nccr  crgoirerba  legum  con-  re  polTe  iurameniD  Principem*  £ectil8rem  pxd 

liddtanda  funt.an  ferancur  in  perfona?  prohi-  lua  potciiate,ita  vt  iuramctum  tunc  appoCtum 

l^esdfltiivci  pnecipicndo,  an  v  crb  fcrancur  can*  nuliam  obi  igacionem  par  lai.  £t  quidcm  id  ica 

tjimiS8duiik»vriiMi^€Ogno(bmii]Ski}UMdo^  ftiftam  cffi^lPrincipibus  iErciiIaribiu  in  G»> 

kieimentum  cotra  illas  Hc nullum,  c\  co c|uoJ  ilella conflat  ex  I.10.&  1  i.tit.t.lib.^.compilat; 

cadat  fupra  maccrfam  iUicitam.Quod  fi  iiciu-  &  idcm  ctiam  Icgibits  Lufitanif  caucum  doccc 

T«uxicncumcoiicraicgcs,quc  feroncurinadus,  Molinu»  £cPjncIlu3  Iocisinfi:acicandis«&iu< 

ftal^  jDmaciKBmiic nuilum, id  exalioca*  fltiiain hanmi  legom  Hifpanix,  Luficanur, 

IHMtMneiMlilixta  diccnda  in  fcquencibus  Bu^gundicin  hac  partc  laudac ,  &  probat  Pe« 

iennnciationi^bus.  Jdc6  dixiiHus  iuramcntadc  trm  Ikifius,1.i.  nun).t  7.  dc  tranfadion.  Acque 

SM>nrcuocando  tciialncnto,  de poErnali  /lipula<>  id  poifi:  Principem  iitcularem  eificerc  docenC 

lione8ppofit8lB8K£imonio,dc  don.itionc  om-  Couar.in cap.f8W»)>i fsffnm de fM^uj,  p. 

nium  bonorum.non  clTc  irrica  quia  iliicica.cu  num.S.&  i.pi/.i.num.^.  Azcucdo  ind:<^a  l.i  1« 

ll^»tiU  n&fcfUDCur  iopcrlbnasiipdin  adus.  k  num.i.  Guncrrcz  in  Mth,  fAcr»m<tit4fnbtr.^ 

.  ,  •                            •  •          '    \  k  num.46.MG(ltna'tom.t.  dc  iitiiit.trad.a.  diip* 

^    QVINTVS,  l^7.vcrlic.f*  hu  C0!h£t*%c  vcr&c.^M»4df*t^Uf' 

1-    '                 •  nm,9mcHusJ.2.C.derefcii$d€ii.tcnd^p.^jCip.ti 

gym^».  ,AimJcap.aai;illierM.6.0ruaIdusal]jseitatislibi 

»   .                                                 •  at .cap.  I  j.  in  notis  litera  A.  &  plurcs  alios  rc«. 

«     ...    S  V  MM  A  K  l  F  ferc  Addicionator  Scrapliini  pnu4cg.7($.nu« 

merQ  i^.   •  =  • "  •  •  * 

Qmmt»  tmmi4ti»^S^mhtm  effi  imrtiimwmm  It'  19.  Vcrum  quamuis  DD.  ifti     alif  mnlci 

.  fefnhibtttted^itm  etM/irm*r$  $11»,^  A  Itx  conueniant  (zcularcm  Principem  polTe  rcfi- 

.  :twmifeim,  ^ {tamUritjiMm.jj-            »^  ilcrc  iuramcnto,  &  prohibere;  ne£ac,noiuaC 

Jt^8»  fiiiffa/fwi  pwfiwr  rinaw^  tftt  iii/^  «  tMaen  concedcrcicaimpedtre,  Vtfiittnmai<^ 

^Nj^f^filftre  Timiififem  (^'FrincifeiltliemU-i  tum  fiac  nulla  fcqiutur  obligatio.  SicCCnfcC 

rtfw,  »<  mff0wt»mr  tmrmmttmmmt frtiMmr^mtf  Couar.did.a.p.$.  1  .num.8.  Barbofa,  /./.$./.  n*» 

mtertsi^  7*»Cf  rt.D.ftlmit  mnurimenttj^  l^zrladorAib* 

hmtiftmt kmf^fnhihrt,  mtJuliHemtmr hmh  a«rer.quecid.cap.4. &  Ofualdns  in  dido C8p.li^ 

mtnTnm,-utfi  mfftn*tur,nmUAfitmlt&gMi»i9'  Cera  A.m  finc,&  litcraP.  ligo  tamcnexiftinio 

.  rnmenti  tSltni^tmrt  nnm.jf.  ixcuiarcra  Prinapcm  non  tantum  poflc  rcft< 

Tnim  Itftt  tjft  imnnt^me^nt/tdmtrfMriBkmttti  Be^  ftere  ioramentOi  ita  vt  prohibcac  ne  fiat ,  (ed 

€lt/in{iicn,nMm^*  eciamimpediendacffeAumiuramenti>  icavo 

inte  etrnm  triniU  imrmnuntmm  ntn  nimitti  iU fir-^  ii  fiac^nulla  fcquatur  obligatio.  Docct  Molin^ 

-  m*mdim  tmmtrmSmm  Uit frnkdmtmmjn^* •  locit ciutis.flc  Saochcz  ca.cicat4ium.  1  o.  &  ji, 

*  >' '  -      ■  G^.V8zqoezdete|{anienxapite3.dub.a.£c 

•|7*  #^VARTAeni»il»cioeft.A'/rxnr/Ei  olan^  hanc  fiufrc  incenciQnem  Kcgum  Cailel» 

(br imr^mtnf ,  imm  frtbihet  iU$  etn.  Iz conibc  ex  di<ft.l.i  1.  in  qua  cxpcdo  iJIa  vcr- 

fnmmri  ctmtrmSmm  nitfmem,  ttnUim  frtrjm  •kU'  ba^  U  §kUi$cttn  n»  vnl^*,  k»  h4tn  ft,  mifrmemm^ 

gmtimi»  eft  imnmttmmm,  Fltdkmifiurtkiimimmt  Ratie  anBtm  tox  copecoida  eft.  Qiua  ficucc&m 

tjkUfjitJiefifltrt  mmi  fettSi  n»n Jtlmm  Itx  P»wti'  quis  iuracalicui  fe  aliquid  daturum»fi  iUenolit 

ficuttVt  *n  Tridenttn»  Sef.  2s,  ie  refnUri\tHt  c»p.  acciperc, ablata  matcr ia  iuramcf i,  comiic  ciii$ 

f/. €mm  frth^tt  re»mntiMt»ntm  tnrnmtnt»  fir*  obligacio,  ica  eciani  Princeps  aufcrcndo  mate^ 

MDi^  ftkmimm  rfnWi,  temaMliarsimGsRalKi  mm  ioramemi.f riufqoam  meamindocaUir 

^gmmm  tfitnt  femfirmtntmr  inrnmtnf^*  ff*'^"  iuramenrum,  cfiicic,  tc  iurament(im  adhtbicu 

fimMhiafnnt^nt^tdiMerfebktrtntiEceltfMf^i''  nullius  fic  roboris.  Prius  cftenim  matcriam 

tt^nt^nt^m»»dhnncf*rttmh»etitml»rett»emri  cfie  capacem  iucamenti  quam  iuramcmum 

^  Eteigfmfilfmm.  vim  habere,maiers8  intem  iuramemi  honefts( 

Do«  £unt  huius  enontiationis  partcs.Prima  cifc  dcbet.non  torpis.neque  indifFcrcns;  a<^us- 

cil  quaodo  lcx  rcfiiiit  iuramento  prohibciu  TcrbiamnuJIusperpoteilatcmpublicamnoa 

nc  luranicntum  appoxutur,  talc  iuramentnnr  cft a&us  virmcis  aiicuiu^^fcd  iAdiifcrcos.Noa 
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coim  eft  BdeUiatis ,  quia  nallai  infidelicas  eft>  inramtetitni  fupra  materiam  ttirpem.  Seo»- 

iquod^ nqo  implcam  aIiquid>quod  implere  d6  n  iatell^nir  in  contradibus  nQllts  <4- 

fum  tcncorrnon  iuftitiar,  cum  a<^lus  fir  nullus:  bonum  publicum.Qnam  fccundam  limitatio- 

Sfon chantacis crga £c,  vt in iblucioac iatroni  ncinprobanc Suarcz ali j.Scd neutra proba> 

B&taum  rcdeifipctoois  vciatio]iis*n  in Ibla-  da  ell^neque connenit Toiuerlalitati,  cum  qua 

tione  vlurarum:non  rdigionif,qttia  iuramenf»  loqmtur tcxtus.Ncc  enim  ibi  &rmo  cA  dc  aii* 

mm  non  fdox  materiam  fuam  cfTc  maieriam  quoconira  vtilitatem  publicam ,  fcd  ad  com- 

rcligiouis,  lcd  in  fuogcncre rclinquit.  Cu  er*  pefccndam  quorundaro  Curtalium auaritiam.  ' 

gu  poceftaspi4>lica  rradendo  aAom  irritoni»  uquamvises  co  defampta  firlegtsoccMfio, 

cxiraxcnc  illum  a  ratione  virtutis,  &  iurame-  non  t.imcn  folum  prohitxuit  iuramcntum  ad. 

tnin  cadcrc  cl"bcat  fuprj  adum  virtutis,  indc  bibcri^in  confirm.uioncm  tnrpisa^^us,  fcdin 

tli,  c^uud  itiipcdiacur  rciulurc  obligatio  iura-  vniucrfum,nc  co  prxccxtu  rcltgionis  iuranxti 

fnentt ,  quamvis  adhibeatur.  Quam  ratiraem  firaus fierec  lcgibus  prohibentibus,  &  irricaa-  I 

n  -n  fun:  alTccnti  inris  intcrprctcs, idcb  in  tibus  conrrndus.  Subtjcio  vcrba.Ipfa  cnin)fa< 

huc  valdc  haIIucinantur,nos  autc  confcqucn-  tis  manifclle  viramque  limitationcm  reijciut. 

t  r  loquimur  &  certiflitnis  nixi  fundamcntis.  I^uUmm  nim  f4Qnm^iilt4$mf«muttMm,Ht4' 

Vndi: fi  cale iuramentum  adhibeatursCiimle^k  inm c$mrtSmm  inttr  t$t  viitri vtmmm  fJ^ 

gibui,  rc|,lflcnt!bu$nullum  fic,  non  Cgct  rcla-  CHtmm.qui  cgrtrnhum  Uit centrahtre prththnit. 

X  iCtone  altqua.  Hinc  conftac  non  cilc  vcraoi  iQii$d  *d  $mim  tiimm  U^um  tnttrfrttMifM  t$f$ 

illam  rcgulaiii,|Ufimencui[enunduin,quandO-.  v«rrrar,f*iw.  MMftlmnaht itnermUtef  iwtfifi 

in  (cruandoouUum  eApeiccacum.  Licct  enim  mmyvt  Itgiftattri  ^itedfari  n»»  vultytentMm^*- 

in  hacpartc  rcgula  ncgatiu.i  fir  vniuerlhlitcr  hitni/fe  jujfctat ,  ceterM^  ^nafi  txfrtff^o:  h^ii  ' 

. vcra,fcili^ccc  non  elTc  fcr  uanduin»quando  finc  licent  velnnt^te  celhgtre ,  htc  e^ ,  vt  e*  ^«4 

peccato  impleri  non potcfl:  ataffirmadoa  Oon  fiert  fr$Memnr  fi/nerint  f*£bi,  nen  Je&m  ffiMp  I 

t&  vnitier(abcer  vcra .  ^cll .  en  1  m  cile  ioran  /<«,  Itd  fr$  mfe&kttkitm  ^etktumltrji^et  Itgifieter  \ 

mcntu  irntumcx  alio capiic.Scd &  aiioetiam  fien prehihittit taniHfv,  nt^ur fltcieltter t^xtrk 

(nodopoirumus  inceiligcrc  Principe  laculare  inntile  f£ttltitretqnedfaiinmtlf.  Scdcf^ 

pofle  impedire effeAum  iur^menci.  C^ia  ille  fmerit  fnhptmtm^x  t9,vet^  id  ijned  intteiitai^ 

potcil  eiia  rcmittere  obligationcm  iuraracnti  te  lej^efitnnm  e/f,  ti/nd  ^ne^ne  en(fnm  at^nt 

|n  macerii  fubicdaeius  potcllati.Qti.irc  ca  po-  tileefi*  prjiciptrr.ta.  Secnnditm  itn^Mt pnei&m 

{cilacc  vccns  iuramentu  hoc  tn  cjulluodi,Con-  re^nUm ,  fnn  vi>ieun^  uen  (truart  falin».  Itp 

t^aftibus  adhiberi  prohibes,  remi  fille  videmr»  fr$bikente  cenfnimm^eftum  tft  nefue  sliptiktn* 

fubjntclligiiur  cnim  in  eiufmodi  iuramcnto  ntm  huiMfmeditentre ,  nfc  m^nJatum  ilCtmi^t 
ca  COOditiO,  nifi  Princcps  aliud  luiFcnt,  vr  do-     memtntt^  ntfnefacrdmentum  admiiti.  Hzc  Iin* 
ccc  muliis  ailt^acis  Couar.  in  dy^i  rckiftionc    pcrator.  Cum  ergo  cninia  vniiKrfim,  atuc 
p,  1    3.  n.  1 1 .  Quomodo  autcm  his  qoq  objlct       fint  contra  leges  Imperatorias  prohtbcn* 
Ccxtus  incap.licecdtcam  infra.  tcs  tSm  vctcrcs.quam  rcccntcs,  irnta  &nil!U 

'  40.  Atquc  cx  hoc difcurfu  conilac  eiufmodi  eflc  dcccmanLur,6c  multa  fint,qua;  ncque  liiR 
Teg^  Gecukuvs  iuOas  efil',  ncque  adoerlat £c*  contra  Tcilicatem  publicam,  ncquc  vcr6  tw< 
^cfiaAicae  libercati.  Non  cnim  ea  dilpoficio:  pi^fcvlteriilsracramentumprohibeacurad*  , 
tendic  ad  impcdicndam  Ecclcfiallicatn  im-  mitti.aut  ckjfmodi  .lAibusconcra  Ivgcsadijci, 
'  CQUQicaccm.icd  ad  defcndcndam propriam  iu-  planum  cfi  lurc  ciuili  ron  admitti  luraircntii 
irirdiftionem.  Nam  c&m  propter  luraraenciua  atf  firmandum  contraAum  iege  prohibinnib 
rcs  dcuoluarur  ad  forum  Ecclefiadicnm  ,*tfw   Faciceciam  pto  hac  fcntcncia  ce^tus  in/.  iww 

pn.deforo  compit.in  a.TC&ic  potuit  Princeps  ca-  gentinm,  D.  de p^lly,  ibi;  Qnstie*  peFtnmninrt 
Ucre,  nccoroodoprorogarcclaiciiunldidio.  eemmnnt  rjtmetnm  tjijtrnarthee  nen  $fertti,»tt 
ti^m  Ecclefiaflicam,  8c  locom  darcnc  midti»  legnr* ,  nte  mfmrnndnm  dt  ku  ndit&tim ,  eiifeii 
expcnfis  in  tribunalibus  Ecclcfiadicis  liccs  4^4r/«rM»i&iRi.Vbiobicercbrcrua  illiici»ffii  ' 
profcqucnics,vc  doccnc  DD.cicati.Haruni  ita-  U^nre  corrupc*  legi.vc  notat  Diiarcn.  ibidctn, 
quc  lcgum  iuditiam  &L  acquicaccm  dcfcndic  lcgendumergo,nr^««/<|^,  iigari  cnimpsdis 
Pmellus  ibidem.Non  pofieautem  eas  leges ab  homincs  dicimus,  id  quod  aiam  notauit  GO" 
Eccltfia  intcrdici.nccrcuocaricxco  conftat.  ihophrcdusibicicni.^c  Cuiatias  Iib.f.obrcn)ac, 
Q^ia  non poccll  Ecdcfia  efficere  concTaAum  cap.  24.  Dicitur  auccm  k communi  iure reiKO* 
'  illumjvel  matcriam  validunijcum  non  fic  lub-  tum  padum,  qiKxi  clt  contra  Icges,  non  vcr^ 
lefta  cius  poceilaci*  NuUo  aotam  perftoerante  ouod  cfi  tant&m  ob  caufam  publ icara,  vt  ibi* 
Contradu  non  poceli  maoere  OiateriA  iora-  oem  aduertunt  Duarcniis,  £c  Cothop brcdos. 
mcnti.  vtdiccbamus.  C^arc  idcmcftpadtum    communi  iurere* 

41.  lureetiamciuilirailiiellmaivB^certfi  mocnm«quodpaAnmcontrfti«gaIas}arisci> 
non  admitci  iuramentum ad  firmandum  con-  vSktJai.  ttdtm.  Idem  edimooaflac ,  fcilicc^ 
CraAum  lege  prohibicum.vc  cxprcfsc  dcccrni-  rcfiftereius  ciuile  iuramcnto  tx  I./jj.S^ 
^UTint.Ji»ndnkinmtC^lt^tliiii.Canjsk^isdc-  hifntlinm^.s.innSe  ttiam^  §.fin.ihi''l>iniSf 
^finocm  Cooar«cclbingi  c  pr i  mb/quado  cadi|  «Mnis  &  ^^mmiiiim  wtfiri^imH^UmmttUm 
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cntrd  viim  teinm,  &  4uQtrimm  mrit  in  teffM'  tjf,  nt^vt  rtfdXdtitiH  inMitHt  tn  tt ftrt ,  &fifw 

meiH§fir^mmmiiiimffftwttmm$.  Qrodadc6  ntjnettietn/fitiiHt, 

"Tcnini cit, vtconrlitio  iuriiiurandi  lucxhis,  ^3.  HfcconcIulioe(!«dcqtiapo(i'flirriinrcr 

«jDK  habtntur  pio  non  aditdis  iurc  cinil',  /.  8.  Dodores  ccrtatiim  cll,  &  in  varias  fcnrcntiaf 

JJ.dt  ftndttitUitfm  infitt.  &  diki  Ti  pra  lib.  j.  \ce.  iunr,,quz  pailim  rckruntuc  i  DD.  &  vi* 

eciatn  conllat  cx  //f «ir  frt  tt  fs.  D*  Jkfdxtmf-  deri  poiAint  apiid  ThomaJn  S&  hr«  lib  }.n>ii*t 

fBr.f^ni/frtt» ,  ^tti  ttlt^rim  ncn  fet ,  c?  efn^  cap.ii  nu.S.  &  alios.  Egotamt  n  ^  niiKri  Cii* 

pr/fi$inrMm  fnnrf/ftt  fMmfftr  trtt ^ni ier.(k  tnr.  ilinioduo,  iurcrcculari  nullos  conrr.'<?,us  rc« 

CuAi  cniui  contr^us nulfus  ( (Tct,  iniHa  rccu<  rr)ancre adhucadiedo  itiramcnio,&  praicrca 

ta  eft  obligatto.  Vndc  iuram cntum  r.on  c Ife  nullum  c(Tc  iuramentum  adit ^um  coniradl-i« 

modum  ]nJucci-.c'jobli£;ationis  lurcciuiliro-  bus  iurc  nnllis.quicunqtic  il!i  Cnr.roct  t  larcil 

.tauitibi  Goihophrcd.  Quainurs  cxiilimauic  \n*mh<n.fMramtnt4t  fnh.  FonunuiS  trrA.cf^ 

«literdjceodiimiure  Cai:onico.de  qLOpollca.  vlrimo  fine,il]at>oi)e  ip.  Atflitus  indi^o  taf^. 

Hic  tamen  cextus  aon  ni  :h]  Videtur  (iicis  inie-  riim  ttnt.  ng4i.  Olualdui  cicarijs  lib.  i  t'x>^:\u 

tuin  prcbarc,qu!a  non  dicitiirno^  tcncri  iura-  litcra  P.Doncllus  lib.it.connmrnt.c.iJ.Qi  irfn- 


rncntum  nonexccd.it  Iimitcsiurjnti5i.li.fraia'  fcrt  Scra^h  nuspriutlcgicidr.  ri  m.t.  l^tTo  tr- 

mcn  ollcndam  cx  co  quod  coj^r,jdus  mancac  ^o prot;aiidai)Pb>s  iuoc  Prin  cm  cH  pcriura^ 

DuIlus^nQofiibfiAereobligatio^emiarameii-,  meotum  ncn,.  addi  robur  contyrilk^itf  Ikrk 

ti.  Ncquc  bis  obU.:t  tc xtus  in  /.  u  ittritinrnndi,  nullis  in  raVioQc  contra^tis^cCaWdctil^tn^ 

p.de  tferjiktrt.  Agitur  ( niiti  ibi  dc opcris.qi  a:  ipfum  iurarnci)tufai  in  ralioac  ibiriULeiRrT^. 

inofficioconiiiluntj&relbictuntcommodum  hurb.ibcrr. 


illaeopcrtz  dcbcjn;Lr  patronoalibcrto, rccSe  tis /.pra:ccd»Mcqpchi6obllattcxtusin<Ari&r/. 

pociuc  in  illam  ptomi(Corieip.cad<Tt  tiirame*  j^tmemt4tftii'CJ!sdiierfns  veitdittftm, dct^o 

tum,  cft  cnim  iullus,  &  liciiu?.^mradiis  ncn  tcxtudicam  §.  fcquc  nti.  Idcrii  diccn<?i:m  cflc 

prohibitus-Vidcndus  GabriclVazquczcap.).  dc  iurcC^llcUsc  &  LuCtan  x.ciim  apcniflin-cv^ 

tkvAim.  dub.  2.  cit.  Quare  rioh  rcAe  Parus  rcGUant  adicdiont  iuiamcnci^oilcnllm  cfl  §. 

JhiflnisadU.Mf^ZFtf.  num.8. Se^fenfitrire  .pncccdcnti. 

lpcctaIcmiurisciuili$dirp(>fitioncm,irtexpa-      45.  Scd  probf  musmagisirif£nictlari,& 

aolibci-ti  cum  pacrono  confirmaio  luramcn-  .o^c^d^mus  ouiJum  difcritnen  tife,fiue  a{[o- 

to  eriatar  aftio  ^cpblttatta^itcc  enim  l(»ecia-  hatui*  iuramehtom  aftibQs  hire  nullts  db  ttill- 

le eft  in  co  contradhi»u48eQerale,«t  quicnn-  tatcm  publ:cam,Guc  priuatarii.  I^ue oftcndo 

quc  licitus  conHrmari  luramcnio  pofllt.  In  iflaconfidcrationc.  Vcl  hicd  ffcrcnt^a,  qi.od 

pr^didaautemlcgeianiumfcrmoclldcopc*  iuramcmuni  adicdom  coofitmcc  quoidani 

risproprijsd(bitii4Iibenis.  .'c6ncradus,|^iosrcxbnonconilirniet,oaftittfr 

ex  parte  inatcrl* ,  ^uia  Tiia  eft  illicita ,  ahcra 

$•     S  E  X  T  'V  S.  ^'^'■^ ^  cita  ,  vcl  cx  ipfa  nalura  iuramcnti ,  tcI 

ex  diipoiiiionc  aliqiia  iuris  pofitiui.Ndiil  iflo* 

^  tum  nm!!  magis  roboris  adccrc  nrs  saitur» 

^mJufraaciMMUaUm}  quimillis.  Minorcm  oflcmJo,  quoad  omncs 

luas  partcs.Primbnon  ciTc  difcnmcn  ex  parcc 
iVMMdi^i^i^*  naceriar.  Quiaqoamvis Siiarez, & aSij Qtiftl* 

maucrinr  cffc  difcrimen,  ^ota rcft  nt omrcnt 
^tftcmlttrt  nnllnm  tft  inrnmetttnm  cndtnsfn-    adum  contr.t  vtilitatem  pbblicam  cfie  illici- 
frne§ntrn8nminrimmtmmt  ^mcnn^nt  iUt Jit,    tum,  &  pccpatum^hoccame&ir^ntmcfleiida 
nnm.4i,  potcfl.  Quia  licctfiadushic&noncprcSiibi* 

ilmt  frok*nd4  fnnt  frnptnnmnr^miift,^  lus  ob  vtilitatcm  publicam ,  prxicdicitm  rlji 

fnmnm  frtkntnr^nm.4^.(i  ^f.  aifcrrct,  cITi. t  illicitUS«  ^  CX  confcqucnti  nt4^' 

S*mmdmmfrtkmmr,mmmt.40,  .  litisnMiineiici/^ethirimcillDni  adi^um  ,1i 

tamenluc  5c  htmc  noh  nocetl^eipublicf,etit- 
41».^^  V  I  N  TA  cnimtiatlo.  fnrt  ftcuUri  fi  nociuuni  cflct  fi  vt  plurioirm  iia  ficrct,  r^i- 
(feJndt  nnne  Ptntijicinm )fnt  ttnili,  hilominu^  cft  licita  roatcria  piovt  hic  &  nunc 
/«v  0*(ftUnf§mrn8mt  ifm  ifft  tmrtmnllm  t/tjm*  Sx,  Siffiilicerfi  comraAnseb ▼cilitaccm  ptibfi* 
fiiin  nUUtmmfmklknm,  fint ptmntnmt  Cf  mmtfi  cam  non  foium  riTcC  prohibicus  perlcgcm 
ndd*tnriitrnmtntnm^nn]lmm  rtlnr  Mectftt  inrn'  lum  irritantcm,fcd  ctiam  fiibculpa  prohibcr.» 
tttnt  ttmrnQntJmt  nt^mt  mrnmtmnm  mnUdnm    ccm  iuxia  doAr mam  ^  IW^S  tradiiasn  lt*pr« 

/•4» 
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4.  Ltcct  hic  &  nunc  nocjuus  non  cfiet  illa 
coxuraftuj  Rcipublic?,tamcn,quia  non  dcficc- 
rct  ratio  lcgis  in  communi.illicitus  circt,fic  iu- 
raracnco  confirmari  non  poflct.  At  muUr  lc- 
gcs  irrirant  umuni  contraftus  ob  bonum  pu* 
blicum  non  prohibcndop.-rfonis.Quarc  in  co 
auod  Quis ficiat  contra  illas  non  pcccat.  Kxc- 
plum  ut  in  lcgc  prifcribcnte  fokmnit.ucra 
tcftamcntis ,  quz  ccnfciur  clTc  ob  vtilitatrm 
publicam  primanb  ,  8c  nihilominus ,  qui  linc 
ci  folcmuitatc  tcdarctur.non  pcccarct,  &  ta- 
mcn  non  confirmatur  iuramcnto  cinfmodi 
tcftamcntuni.vt  doccnt  ctiam  Dcxftorcs  oppo- 
iitjc  fcntcncixji  vcrimi  cft tcftamcntura  ira  cf- 
fc^rritum,  vt  ncquc  naturalcm  obligationcm 
pariatjdcquodicam^.fcqucnti.  lccm  rcnun- 
tialio  t*(9ca  a  Npuitio  antc  duos  mefcs  vltimos 
probationis,  ffnc  folcmnitittf  Tridcntini  cft 
iiulla  ctiam  iuramcnco  adic(^,  qu«  lcx  rcfpi- 
cit  bonum  publicum :  fictamcn  quialcxifta 
jion  fcrtur  u}  DCf(6n3s',^cd  in  aftum.qui  con- 
irailianiagcrct.pon  pccc.uct.Addc  ctiam  co- 
jrafkoscu  agrico^is  non  fcruati  forma  contra- 
Aus.  In  ilhs  cnimlcjgibus,quarformam illis 
prsefcribunt,  puWlc*  vcrf?iqr.vtibtas,  nc  dcfi- 
ciat  agriculiura,  nccfccus  fadki  flrmantur  iu- 
jaracnto,&  taracn  in  iUis  conttaAibus  abfquc 
ea  folcmnitatc  cclcbratis  nullura  pcccatura 
coramittitur.  Prrtcrca  noi)  rcpognat  irritari 
contraiSus  ob  bonum  publicum.finc  co,  quod 
lcx  dirigatur  ad  pcrfonas.fcd  tantilm  adadura 
ipfom ,  vt  explicui    4.  &  tunc  adus  lUi  non 
■firmarirntur  luramcnto.  &  ficrcnt  finc  pccca- 
-xo.trgo  noncft  vniucrfalitcr  vcrQ,  idc6  aaus 
jrritos  ob  bohum  publicum  non  firmari  iura» 
mcnt»,quia  funt  dc  matcf la  iUicita,&  cx  con- 
.  fcqucnti  non  cft  vniucrfalitcr  loqucndo  diffe- 
rcntiacx  paric  matcrijc  intcr  cotraAus  irritos 
ob  bonum  publicum ,  vcl  priiiatum.  Maximt 
cum  ctiamlcgcs  rcddcntesirritos  contraftus 
ob  bonum  priuatum,  poflfcnt  «iam  fcrri  dirc- 
Acinpcrfonam,  &  non  folum  inaftumcon- 
.crahcndi.Dcindc  ncquc  cft  dilfcrimcn  aliquod 
proucnicns  cx  natura  iuramcnti ,  qiiod  apcr- 
tius  cft  quim  vt  longa  probaticnc  iridigcat. 
Qnii  iuramcntum  cx  lc  tantiim  inducii  robur 
rctigionis,vtdixi  fupra^.i.  Irgb  cx  natura  iu- 
.raracnti  proucnirc  non  potcft.vt  iuramcntum 
adicfium  huicaftui  irrito.  illud  validum  cfl^- 
'ci«,alium  vcr6  rclmquatiaualidum.Qujirc  fi 
lonmcntum  validum  cfficcrct  contra<fturn 
*  irritum  ob  vtilitatcm  priuatam,  validum  ctii 
f fficcrct  c6tra<ftum  irntura  ob  vtilitatcm  pu- 
bUcara,  cu  fcmpcr  cadcm  fit  natura  luramcn- 
ki.  Dcniquc  ncquc  hoc  difcrimcn  oriri  potcft 
«x  iurc  ciuiU,aut  l.iico.Quia  nuUu  ius  cft,quod 
conftituat  hocdifcrimcn  intcr  iuramcnr.i  ad- 
icSii  adibus  irritisob  vtihtatcm  pubhcam,  & 
j>riuatam,  vt  conftat cx d\6tz l.  dnhHm.C, 
dtUiikiUy(i\jin\  cxp^ndi  ^.przccdcnt.  &  di<5la 
UMrifi*9ttnm,D.dt  faau,&C  idcni  diCO  dclcgi- 
bus  noftri  rcgni. 


46.  Rcftat  probcmns  fccundam  partcTn,fc> 
licct  nuUam  cflc  vim  iuramcnii  adiefti  hil 
cotra^ibus  irritis  Cuc ob  v  ihtatcm  pubhcam, 
fiucpriuatam.  DoncUus  inlococitato  probai. 
C^ia  quidquid  contra  ciuilci  Irgcs  annullitci 
fit.cft  illicitum  &:  pccca'um.  Scd  non  fcAc.Yt 
fupra  fatis  oftcnlum  eft.  Quaic  alia  racinnc 
probandum  cft.Sc  mco  iudicio  nian  fclU,Qii| 
vt  proponam,fi:pponoprim6.  qi.-od  dixj  lipri 
§.    iuramcntum  cadcns  fupra  n>atcTidm  m» 
diffcrcntcm  nuUius  robori»  cffc.  Dcindccos 
contra^m     nAiis  cffc  Icgc  ipfa  fxcuLri  nul- 
los.  Exhiscrgoh-ncinfcrorationcm.  trgo 
iuran^cntum  cftjiuUum.  Probo  confcqucnui 
Quia  luramcntunV  non  cft  oblrgatonum  ,nlfi 
cadatfupra  viatcriam  vinutis.  ^td  contradm 
lurcmillus  non  cft  lam  matcria  virtutis,  fe4 
indiffcrcns,  vrdixi  §.^.  Ergo  mramcntumdii 
omnino  miHum.Qj^arc  impoftibtlc  cft  vi  itira- 
mcntumccnfcatur  vimaliqu.im  h-berc  wn 
ciuih  &  faraitari :  nifi  probctur  pcr  ius  ipluili 
contradum  prruscfTc^ftum  validum ,  vt  acc^ 
dcntc  iuramcmo  fitvalidus  iti  rationc  opn- 
traftus.  Q^odtamcn  nullo  cruili  iurc,  nctjua 
Caftcllz  cautum  cft.  Vndc  non  poirum  non 
mirari  DoAorum  vulgos  in  oppofuam  fcmB* 
tiam  abijflV.Ex  cjuibus  ciiam  fit  contra-Suarcx 
^ido  libro  fecundo  ca.39.  ncquc  mdircdcpcr 
iura  rcddi  vahdum  contracftum;  Id  cnim  tffct 
iam  valcrc  contraAura,  quod  lura  non  difpo* 
nunt,im6  contradicunr.  Addc  ctiam  prohibi- 
tum  5c  irritum  piAum  denon  contraucniai< 
do  l.aS.D.dc  pa<?tii-  Quarc  abfquc  vllofbnAi' 
mcnto  rationis  &  luns  cum  modundjccaik 
Suar^fccutuscfL        -  •  ■ 

SEPTIMVS.  • 
^iddicmdmtiure  Pontijiciat^ 

SexU  tnHntiitii*.  Htm  dUtmdnm  imre  FtntifUk 

(jr  ^miimmii  •li^tHd  mddmitmri  simtU  ^  m^iif 

mtn  ilU  e*ttfr0rimm,9mm,^^. 
Jmr*mtntnm  sdditmm  €9ntr*Qiktu  Uittrmmim 

HmUmntn  firmnri  tmrnmtnf  imrf  7'tntt^tit 

frtiatmr,  nmm.  ^t. 
Qmtd  dddtdeiit  im  *Ptmtifie$mm  fmfrd  finifi 

exfUcAtmr,nmm,49. 
Imfilttttnr  /Inttnm  Fdhr  etrcn  inttlUSMmii- 

^tfitttnif  Fonttficid,nmm.Tt, 
Tni>ttt*hc€$aHfhm  fit  fMujnmm.rt.Ti-n* 

47-  C  EXTA  cnuniiatio,  Utm  frtrfitiditn* 
O  dmm  tfl  imre  Ftnttfiat.  fiMff  etntrtSm 
i,i:ormm  ifft  imrtnmUimmHmm  frtr/m  rtbtir m* 
■  eifimnt  tx  tmr»mienrtt  &  Utm  iut  PtHtt^etitm  mU- 
^nid  sddidetit  d'^ofuitmt  imrie  einiUt,  ntn  tmmt» 
eentmrinm  )1li.  Quafc  admirattonc  dignutn 
▼uUarcra  crrorcoi  liac  fundamcato  iuris  io* 
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dictim  rubrdlia  occcpafle.  Doccnc  Doctorcs  riim  h.ibcre  locnm  in  locis  fubicAisdominiO 

quos  rcfcnScraphinus(ii(^.priuil.6i.nu.i.  Sc  tcinporaii  Pontiiicis.  (^ibus  inilxat  noH 

%»zminim»ki6*capMfm^tmtmrM»d9,m6.n*  •  poflfein  «hislocis  validom  effici  concraAnm 

^.ybi  Additionatordicitidemtenuidc  Rocain  auAorifarcPontific  a.F  iclcm  do<flrin.Taccedit 

in  anticjnis  codem  ticAncluirjbid*DAPccrtlS  Pttrns  Kufllusdi^^a  lcucprima,  nnmcro  fcpii- 

Buliiijs  ioco  lupracic.            ^   •  nio,  dc  lurc  iurando.  Cum  crgo  luramentum 

48.  In  haccnunttationedooeiplicanda&  ronhabcatnaturafaa,  &aIia«poceltasPontt« 

probanda func.Primum  cA.Ius  Pontificium  ex  ficis non  fc  cxtcndatad  cos  cfficicndos  vali- 

adic^  iuraoicnto  non  dccrcutflfc  conHrmari  dos,  non  cil  vndc  dicamus  contrachis  illos  iu« 

contraAn  itl  ratione  c&tradus,al:^  iure  nul-  ramento  adieAo  Talere.  Adde  etiam  nnlloiA 

los.  Qujafiiie  iure  maoificfto  non  poflumus  cflc  fincm.qui  exigat,  vt  Pontifex  eom  valdr€ 

affirmdrccoscontr.i<fhisc/fici  v.iI:Hos  adie<5io  a<^ibiis  irritisconcodcrct.  Gatfsenim  conful* 

iuramcnto ,  cuni  luramencum  id nonhibcac  tum  c(l animarun]  pcriculis, ii luramcnta fer* 

*et natura fua,  vt iupradi^u  eit  Atmdlum  ras  Usiri  prfcipianuir,propternnonemqiam  fljl* 

Canonicum  dicit  hos  contra^us  valcre ,  feH  tiin  affiqnabo. 

lantiim  .ilTcrit  iuramentum  obciusreligione  49-  Qnid  ernoaJdldcririusPontificium  fu« 

fcruanduin  elTc  inuiolabilicer.  Qik  dtnfunc  J}ra  lus  ciuilc  lam  cxplico.  Miccria  luramenci» 

intcT  fe  vatde  dineria  >  iPt  atcigtmus  fupra  in  vC diximus  fupra  §  .a.    j.  debec  eflfc  honefta» 

principio  huius  capitis.  Hoc  autem  quod  ius  &  non  indifTjrcns.ncque  turpis,  icaque  mate-* 

.canonicum  dicit  rufficicmcr  faluatur  in  co,  riaind  flcrcns.ciim  non  fit  j<^us  virtutis.non 

qnod  licetcontra<ftus  m^near  irritus  in  ratione  ellcap.ax  obligaiionis  luramcnn.  Idco ius  Ci< 

^contrjdus,iuramcntum tamen  iit  validu.qiue  ntle cCim  non  attendar,  quem  quifqne  fibi  fi- 

vtdixi.funt vaI<Jcdiucr(a,  5c  pariunt  diucrlos  ncm  prfflicuac,  ftd  qui<i  frqnatur  ex  narura 

'.e^.'Aus.  Ccrtc  in  c^.rM»  fminiM  deimn  tu-  concra^us prohibiti ,  &  irnti ,  dcccrnii  lura-  ' 

ri«N<^,dicitunj^iV*Mi»ciM  menmm  non  cfle  ftruandum,  vtpote  nullina 

jifiiii ftem»dmmlegiiimm fimQinm^tmmtmttdi  momenti.  At quia  homo ciini cpcratur.poteft 

^frtttxtu  e»nttn^4t  vidm  perimrijt  tipertrijirutn'  inateriar  indifTjrcnii  fincm  honcfliim  prTfli- 

gtum  t^e iursmiHtnm.  Ec  incapitCfwMvmir/yi-  cuere,  vtfi  luictquis  fc  Ibluturtnn  id,iaiind 

Omm  di  pdflif  in  fixtt^  (eraari  cttam  ioramen-  ^ific  in  ludo  prcunia  crediea  ex  hoiicltofi- 

tum  debcrc  prarcise  dicitur,  &  capice  tiem  mu-  ne,  fcilicct  nc  in  lua  fama  fequcrcrcur  damnu; 

/tetet  de  imi  iitranjv  tn  fexte ,  idcm  dicitnr ,  &  aut  ob  alium  bonu  fincm  :  &  in  ro  rarn  fcneat 

.  prxcipicur  iudic>bu^aicis,  ne  non rclaxaco  iu-  luramcntum,  cu  cadac  rupr.i  m.ncnam  hone- 

•laacnto  andiant  CMcra  pndatas  alienatio-  ftam  ex  finebperantts ,  tos  Pomificiuhi  qiiod 

ne$,quibus  quidcm  verbisnon  traditur  lobur  confcientiam  relp  cirjicnntaft-oncm,  r-  la\a- 

concra(^ui ,  fcd  fcruari  dicicur  iuramcncum.  tioncm  tamcn  conccdit,  &  non  agi  contra  iu- 

Facic  eciam  quod  c;)p.  debitera  de  tnre  wr^ndf,  ramcntum,  doncc  rclaxciur  tolum  ob  vitatio^ 

ieodcro modo'diciturfcruandumefleioram€-  'iiempeccati.  QuianKiuseft,acfinc  adiont 

Cum  dc  folucndis  viuris  ob  religioncm  iura-  aliqua,  vt  docct  Bufliits  loco  mod6  citato  n.  7. 

'mcnti,cum  tamcn  concra<^us  fit  omninb nul-  .Quarctotahzc  lcx  Pontificia  )0  prjcfumptiOH 

Jus ,.  neque  obligacionem  pari.ir.  Facit  ctiam  'ne  fbndarar.  Viidi'  qui  fciret ierion  iurafl^ex 

textus  incap.pennlt.de  pignor  bns ,  vbi  con-  honeflofineaddicohniufmodi^cimtviElibaiftfi 

trac^usimprobarnsmaner,&m]llus,{atisfa<ftu  confcientia  non  cgcret  rclaxatione',  quamvi» 

tanicn  lur^mcnto,  cum  mifcrit  pcr  infidelem  in  iudicio asere non  poIFct.Cuingue  Prinoept 

.nnntiumintra  tempus.  Alilb  fi  contfa^us  va-  cenleacnrefflcercid.quodfaci^melioHmcM* 

Tuiflctob  inramehcumaddicum  ,  non  lubcrc-  quo  poceft,  &  Pontifcx  non-pc^C  reualidare 

'tur  rem  cum  fru<ft;b'JS  compdt.ms  rcflitiicrc,  contraAumaliAs  niiUum  in  matcria  non  fub-    •  a 

Vtaducrtiiopam^Cuiactusadcaputfjrrryrri-  iedaciusdommio,  ccnicnduscfthacviataqo  ' 

^r«;^wr»Mr«fti».T^ndeproboaliamati^^  tiimproceflUie.  •' 

ftaiationemcoiiidicio.Qji.iiuramcntumna-  50.  Exhiscolligonon  rc<fti  Anton.Fi&flfWi 

turafuanon  valct  cfficcrc  illum contra<5tum  crrorc^i.Pragroat.cap.^.ccnfuifle iurisCarw)- 

validum.Ai  in  Poncifice  nonpotcflas ,  qua  cf-  niciconftitutioncm  dc  confirmandis  aAibus 

liciac  vatidot  contr.i(ftus  laicortim  ali^S  nul*  iurc  inualidis,  vehnif  renficiaclone&CceflSonil  - 

lbs,cum  niaccria  ill.i,  vtprrcedit  luramcnim,  llri<5le  accipi  dcbcre,  ncqne  adalios  cafusex- 

l|on  iubdacur  poteiiati  Pontificis..  Vpdc  Ga-  .cendi.  £t  quidcm  fi  ego  ludicarcm  contradus^ 

'bi^iei  Vazquez  <iiibiio  iecnndo  eitaCD  mquir,  validosemci  adtefto  ioramento,&  id  poife' 

(diflknlcate  nonGirere ,  quod  contraAos  lure  przftare  Poncificem,  fcncire  cum  Antonio  F*» 

humanomillus  p<itlit  in.ilijs.  quim  interris  brofoliim  adcontr.K^ir,  cxrrcfTos  cxtcnden- 

Poocifici  fubicdis  clfici  vaiidus  rationc  lura-  dam  kSc  PonCificiam  confticutionem ,  cuin 

-^ihemi.  Qma  Poncifex  non  pocell  in  alia  di*  •  renalidano  corom  proiientre  debeat  ex  Ipe- 

tionc contra<5Iiis  laicorum  irritos  efficere,  ciali  lege,  qu(  tantum  loqnitnrdefats>  flEhoil 

'  validos.  Cui  doarinxfauet  etiam  Archidia-  alijs.  At quia  id  Pontifex  non  potcft ,  vt  pro» 

conus,qut  10  dido  capite /if «//aibit  illud  ua-  bacum  cft .  non  lacis  percepic  vir  acatiiiimusv 
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quc  e(Kt  4i(^fitionis  Pontificiz  vis  if\ciur- 
modi  conflirutionibus:taamm  rult  fcruari  iu- 
ramcntum  quod  prxfumit  fadum  ex  honcflo  ' 
fincHoc  aotein  eand€  rationem  habct  in  quo* 
ubaliocontraau,  ciimctiam  alijshnncftus 
ifinis  adhib-npolTit,  &  idc6  in omnibus  alijs 
cadcm  dirpoUtio  c(l,contradiisaiiiem iQoaliqt  • 
» remanent,  c&sb  nequeac  Pontiiescoi  Talidoa ' 
cfficcre. 

51.  Scd  cbntra  {ententiam  iflam  obijatur 
primb.  Qma  materia  taramehti  dcbct  cflfe 
a^us  virtutis.  Scdcontra<?tus  iurc  nullus  noh 
cft  .iftus  virrutis.Ergo  iuramcntumcadcnsfu- 
pra  illos  obfcruari  non  dcbcrct.Scd  pnecipitur 
ObfeniafiiarePimcificio.  £rgo  fignum  mani- 
/eftom^flrcddium  efle  maceriam  illam  vali- 
^m,ali^  nulla  etfetobligatio  iuramcnti.  Rc- 

•  Ipondctur  fi  legcs  ilU.quas  obfeniarideceflifit 
iuramentam  cflcnt  latz  abliis.qui  pofliint  rc- 
ualidarc  contraaus,  concedcrcin  vtiquccon- 
traaus  cflcAos  Yalick)s  co  iplb,auod  adijccrc- 
pu  iuramtotaiD.  Atdlm  PontiraK  fit  qui  fer- 
oari  deocRiittCuiuspotcflati  non  fubdicur  nia- 
tcria  corum  contraAuum.ncque  rcualidatio, 
idcodiconoQ  cffici  validos,  rcd^rzcipi  nihi- 
lomtous  obfeirqari.  quia  przfumitex  booeflo 
^neiuramcntnm  cmiflum.  Docct  autcm  Ga- 
bricl  Vazqucz  locociuto,co(entanc^  adprin- 
cipia  Thcologica  iuramentum  de  contndn 
fia0o.fi  cx  hbneflofine  fiat,cireobligatorioni. 
Id  crgorcfpiciensPontifcx  dcccrncrcpotuit, 
Vt  mramcntumappoiitum  tcruarctur.C^odfi 
inftes.  Ergo  idem  diccndnm  erit de  nbienia- 
tioikeiucfmenti.quando  Ciditfupraat^  irri- 
tosobbonum  publicum.  Njcjuc  vniucrsc  nc- 
ea«da  cft  fequcla,  ncquc  vniucrsc  GOnpeded- 
S^fiil  ad  m^^rvn^  luzta  a  qoKdicemiB.}. 
fequcnti.  , 

ji.  Sccunddobijcitur.  Quia  iura  Pontificia 
diucriin^odc  loquuntur,quando  tantiun  volfic 
jqrfnng"*""*  (eruandiim  eire^ob  rcligioncm 
iuramenti,  arque  loquuntur  in  przdiftis  capi- 
tibus,  in  quibus  tnbuuntrobur  adibus  conhr- 
macis  iuramenio.  Nam  in  primo  tantum  exi- 
gunt,vt  iuramcntum  feructur.c  J#^«<r«  de  in- 
iurtnd»,  at  in  ali js  dicunt  omnmb  feruaodu 
tiQre.cap.f  MM*^  ;»4£Fir«i  Wrf«£F«r.Particulaa^- 

•  jMmomnin6  figaificatfirmitatem  contraAoc. 
Hoc  argumcnto  vtitur  Thomas  Sanchc/.  lib.  j. 
fum.  cap.ix.num.«.  Scd  nullahzc  obfc^uatio 

•  cft,  &  eodem  modo  k>qai  iura  .oadHat ,  cilim 
jffi^  iadidxap'.f Af      f^AwMidicatur:  ide» 

firi$imd>tm  tMrtmentnm,<fmt*HOH  ver^tt  tn  dsm- 
mmmptUttu  «crw^.Q^lbus  vcrbis  tanium  vrgct 
V^mtifec  xiUigacioncm  iurameti  cx  rcligione 
proucnicntcm.  Quod  1j  mllct  aliquis.ctiam 
^rameiKu  ex  dolo,  vcl  mctu  fadum  eflc  fcr- 
uanduni  cx  rcIigionc:&  taroenincitaiocapi- 
teeiprelsibquuurPoiuifcx  dc  fcruandoiu- 
ramcntoprzftiio  fincvi  Scdolo.  Rcfpondco 
adhuc  aliquid  cflc  Ipecialc ,  ncmpe  vt  mranti 
fac  vi,  &  dolo^  Qcgeair  aftio  iaSNO  eztana 


per  rontificcm  ,  doncc  rclatctw ,  cjtod  rc(?i 
potuit  deccrncre  Pontiiicx  ad  cuiutioncm 
periurij,  qu^  tamen  a^  nop  negitur  illi,  qui 
Ti  antdoto  lorare  compulfiis  efl. 

5  ^  Deniquc  obifcitur  cap.y «<i»w*m  it ftP.if, 
lbV'Litaj/mpr0iftutr  tmre  cuuhji  fHjirmttBrin. 
nmewt0tiMUMf  lemitmffm,  noo  dicitur,  mIm6 
inrMmentumScA  contradus.Expcndo  ctiam  il. 
\zjieet  tmfrokttur  inre  ctnili.ld  cr^o  Valcrc  (ic 
ccrnit  Pontifcx ,  ^uod  iurc  ciuili  improbaiur, 
lure  autcm  ciuili  improbarur  contradns.  Std 
rcfpondco  iuira  dida  in  primis  texTum  illura 
diucrfimodc.  intclligcndu  comparatiooc  i\ib- 
ditorum  Pontificbin  tcmpora]ibas,&coinf>> 
ratiooe  diorum.  Quoad  primos  valctcootia* 
Aus ,  quia  potefl  Pontifcx  m  fua  ditionctcm. 
porali  vmi  tribucrc  contradibus.Qupadaliot 
verb  c5traAus  manet  nullos,  &  tantuoi  viga 
rcligio  iuramcnti.  Dcindc dico legibui  ciiuli- 
bus  vtruque  improbatum  eile,  &  cqptradDO 
ficri  ralid^,  &  luramentum  etiam  validc 
poni.Tt  «bnftat  ex  diAis fupra  $.5.  lus ogo 
Canonicum  vultvalcrc  non  toiradum  iUum 
inrationeconiradus,  fcdcontradjjqiuKiMs 
prscis^  fiibeft  iuramento ,  hoc  e0>  vmculBsi 
jpfum  iuramcnti.  Quna  doncc  rcla'xctur,n(ga 
aftionem,nequc  admittit  aliquid  contraiua; 
mencum  przllitum  iinc  vi,  &  fraudc 

f.  OCTAVV& 

Ex  doHrma  tradiu.  CQlU^fmm  m> 
mtlk  .  '. 

Imritmtntnm  dJJitum  ceittm^Ii^m  nnilistivJ^ 
tatem  fukUcMHynin  ftlum  ntu  ctnfiTuurKi- 
tr4Qim,ftdtuf»t  ^ffium  mnmtmmnlf 

Ob^riimr  Q  eUUtuttr,  num.ff. 
LimitJitmrtfmiMtUBrinStniim,f4, 
QuanJt  Uxfr»liHM  ^ferim  m pafimfwdm 

ijfe  iurttmrntum  firmunt  nSum  tttHmi^ 

txf(it*tur  e.xemflitjumm.f7' 
^nj^ieitmdmm  tffi  ^uti  iure  fr»lMtitmr,(fiif» 

efuid  citdut  imretmentumfHum.jf. 
AUiHntitnem  rei  ditnlie ,  &  aJtii  cintrt8m,ii 

guiltm  HntHiH  jirm*rt  tmrnmeHt»,n,ff. 
Omid  Hmmimmdt  tmrmmtmt  Mfptfitt  ffnfdAm 
^&mt0trimtmimt»ftm^t*im3fHPndk 

54.  T  AM  facil^  eft  iuxta  doArinamtradi* 

X  tam  cnuntiationibusprzccdcntibut  »• 
iinirc,  quid  diccndum  fit  in  multispctculiari- 
bus  cafibus.quorum  nonnullospcrcuri:ani,& 
proponam  brcuitcr,quia  deilUsWageieooB 
cfl  nuius  loci. 

Primb  crgo  cclligifur  contraftui  nuUaob 
vtilitatem  publicani  adicdo  iuraneoioflM 
iblfi  fobur  non^acc^erc^  in  factoiiecSiW 
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ied  netjue  iiiraip^Kiiffi,  cfle  (l;ru;)nduin,&  cf^  tn&a  cuai  minc^  CQuar.  '&ptis  Afln  fo2uni 

^  omnioo  noHoav.Vaob  «orid  conrraAu^  if>  illum  imr  firmari  iuramento »  veriun  n>que 

ritos  ob  vcilitatem  publicam  (qiiod  alij  noa  jurametuin  fubfiflcrc.Exiftimatcnim  Cou^r. 

iatis  cxplicant ,  &vnovcrbo  nobis  cxplicuic  pcccarc  eum,quicontrahitcnm  mirjorcquia 

dbriel  Varqucz dub.». cit.n.30. )  cos  omncs,  jdircdis  vcrbis prohibctur  conir«ihcn5,&  ioc^» 

qtHdcfic  unc  m  fornuft  folemniratc  prxicri^  fubpetcatoiULprohibittq^pimffKnciricdtr^^ 

ptiyquaksTunt  tcllamcntuni/matrimonium,  hcrc,  quia  &  prohibctur accipcrc  &  rctincrc, 

^Dtradus  mmorunit  ^  Jqdi  jcnuntiationo-  Vnde  &  iuramcntuni  in  cocaTUkCadcnsfupr^ 

UKii,alicnatiQiserafnfiSdlefiinia  aAuni  iUicitum  nuUum  erit.  . 

tjuibus  iurcCanonico  vcl cMprf foipta<ccr-  \  5«,  VcriNnf^rina  huiucJlIatkmisnonit^ 

taqufdam  forma  &  Iblcmnitas  clt.Dicocrgo,  vnu»cr!c  accipicnda  cll,  Yt  C  omnibusaAibaf 

quaniCivi^htsa^busnuUjs  afJda^Mf  airamcn-  ^rf  itjsob  vtiht^cnipublium>iu  quibuafeiil» 

tum,  nec  validari  in  ratione  aAus,  neq;  iura«  ccc  pra!(aibciatiircerttirorma,atque  fblemnp 

mcntum  f<ruari..  lus  cmm  Ononicum  in  ob-  tas ,  addatur.iiiramentum  nullitis  Ht  robor^ 

fcruacionc  luramcnti  dc  his  i^qn  ipCHCUiU  cft^  Potcfl  cnim  cOQCingcrc,  vt  adic(f^um  fcniari 

rcconiUtex<^apitibusad^udis.  d«-bcac  cxprxfumptionc  boni  iinispra:Ai:utJ 
55 .  Scd  concra  hanc  illatiooem.videtar jrf> ^rante;  Qupd  difGemendu  d(l  nonnuUis 

fe,quod  coniradus  niir.oi  um,  in  quibus  ccrra  obrcruaiionibus.quas  prx  oculij  habcrc  dcbc- 

^lcmnicas  rcquiritur,lunt  volidi.n  cpn^liifi*  mus,^  in  gcncraiiadauxiirc  noilro  inAicuco 

Mrinramcnto,  luxta  conftjtucijOQj^mFederici  ^  Iaus.lnprimis  infpicicndu  cfl ,  an  ius  pr«« 

Iropcratoris  m  Jlutb.fii€r0mtnt»fi^rumt  C.  fi  lcribem  Ifricmoicatcm  &  foi  niani  tactu  caq^ 

tUuerf.  vtndu.  vbi  corum  iurarmcnt^  fupcr c6-  xrquir.it,  vt  ficiat  fidcm  in  iudic:o ,  &  fohW 

tradibus  rcrum  luarum  non  retradandis  in-  a«^oad  hunc  citldum  rcddidcrit.irriuim  aiCtu 

'|uoUbiliccrobf<u-uaripracipiun(ipftj9p'c  alias  htftarafioeibrnia,nbn ve^qooadjoaiiinlenf 

difpofitio  cius  Principisquipotuit  vaiidum  pbligauouem  quf  aliasfcqucrctur.Ihcocninl| 

jj^crc contraduiD,  fcquituradic^o  luranic-  <:afu  lcruandum  juran.cniuiii  cfl. in .  vtro.quc 

cojitradum  valcrc,& adioncmjdari.  Mulu  ^ro ,  S<.  habcbic  locum  compenlatio  in  foro 

in  huius  cxpofitioncm  dici  pof^unt,  quz  per>  conicientic  contra  ucgantem^ut  rcjii}U,x ntcm. 

ijfmgam,&  infinuabo  tantum.  Valdc  hoc Au-  jbxcmphim  fit  in  tcftamcntomjnus  folcmnit 

t|}(M)U(um^ rcprchcQjlic  Duarcnus  codcm  ttt.  in  qup  roihi,  vt  dixilib.5.  valdcprobabile  eft 

jTmiiiirfAfndu.f^^       iii.col.i.Egotim'cn  difc^umfolcmnicatisi:^>ntollci;coat|iralein 

aiftioio^irMiiQ^iRl^iaiKl^^  obh^ationcm.  £iC,ideoiJUiiuei^diccndum  111 

eonrrad:ibus  ipihprum  al.i^ii  fure  Validis,  jiis  adibus ,  in  quibus  lurcciuiii  non  tollitur 

af^tj^  nuUa  dfy;li  l^lcmcas  luris^Vf  ^^koTOr  jucurah^  pbligatio.  In  his  cniJiO  itmADCi  pbli- 

p»  Donelluslib.ai.  c^ij.&pecros  BulGusX  aat^iiimnul^  iupra  quam  valid^ca&ciunh 

y.ire.     D.  ii^^iwrtfiiir^wJa^acinultietiamquos.  mcntifc  C^i  4<^r^ fauqrc  dc^hfnt quotquoc 

rckruc,acfcq,.unturl5urgosdcPa2,l.t.Tauri  ad  iuramcnti vakircm rcquirunt .  quodcadaC 

n.388.M.uicn(o  lib.5.  Compil.tic^.  l.x.  Gloila  Xi^a  namralcm  obiijgationcn)  ^  quqs  rcfcrt 

^um.io.  Ac  camecii  lafon,  Cynus«  Salicetui^  ^lfhioihas  Sanqhcz  Iik}<iiiiqpjipf  ia^n.qt^ 

Baldus  6)Cih\,  quos  rcfen  Gail  Iib.a. 6bferuac.  quas  fonc  lcgcs  pcrcfjB^i{ayqui^'|lQ^^  Jl|l^ 

fi^^d  in  vtrai^qut jutxem  difpH(cnt,  conclu»  dufn  pccunia  crcdifa.^'     '  ' 

j|lintu'okenlifc>mnAusmioofum  untum  fic  Vf*             lip^^^ca ,  quar  dixi  fppra  §.  4. 

jtulUlf.rani)oedcfc<$uv7tatu,con£rmari  iura-  !  in«^^|^d|^                 aifcratur  lcx  pFO- 

rocnto,  non  vcrb,  fi  fit  nul luj' ex  cklc6u  folc-  ' Ii5>cns  &  irrTtah»"al;qucra  aAum  cx  tion Tcrj. 

^itatii.Pro qiadodri^na plffrf j^rcfqrt  Scraphir  j^pLfoftf^^n  non taniijm annuUct/cd  ctjam 

.|u;s  pr  juilcg.8  ^n.4^fl8c  lcquci^ib^^^)^  ideni  proAib^t.  &  dirijgatur  in  perCbhaiQ  :tu(;  enita 

.^fc  l^^qui^ur  cx  (^ifporuiphc  hufpiAjJCpentici  'npi^lbl^m^i^  er4tnuUuj,(cdcuam 

,iif jQ.vcr fic.  Ex  hif  f^minihiu  ci/\i^pfffpn  Quarc  .    njramcnium'pdicaum  erit  nullumy vfpotc 

jjn  ca coiilhiutipnc.ocgamr  bcijjy^fif^i^  cadcns  fupra mat^rijup  i)licitam.  Sicjooh  V*» 

vfutionis  ratione  minoris  Ktar|i,,  jl^q^rttniiiaf  lct  iurameiuum  cIcrici!TC.reiuin^ion^ 

aha?  larionc  iblcnujiiati.s  validi)SCp^jr,iinctur  "prohibcntur  cnim  r-»^.  Sdiliitnterde  ftr*  cem- 

Qiafji,vaeato.j^c[do  ctiam  Hquis  exifbin^cmino*  fttmt.  Sjc  ctiam  arrharudonacio  nofi  folvi>ljl 

jqtffatwaltteMalt^                         jfa^  npp£rmatur  iuramcntOi  fcd  ettam  non  fidifi- 

j|f^e  cpoiraai^  itiwnjCy?^^^  ^MJOfimiamxm.  Quia  vt  inquit  Couar.^.pa. 

turalem"  oblig.ition  TiV.Ego  famcn  venus  puto  'jJ.ViiumciT)  <5.&  Rodcriciuarczl.j.fon  lib.  }• 

j^x^cf^raftibu^  pupiUoruQi  lurc  auii^s,  nc^e  ,^it.  dci^  c/i^rr^^.^uacil. }.  Rcgia  lcx  donati.ou 

-^iaturalcQ)  obligatioiiem  priri,vt''dql^  ctiaoi  *Ae9ii'otncprohtbee> tt  dtrigic  vcrba  prohibf^ 

'(^ifingcrii  s  i>.;}it.ud  iii.de  an£I»r.tmor.?\chnr'  tiohis  in  iplutn  donantem ,  aique adto  illicil» 

US.lbidcm,     .tli|  non  pauci.  Vldcdcobliga"  cfl  tajjf  rfQii^atin^jlplf  ^raipgyirgm  JDOilcft  V(i^i* 

.^qii^rainorun.  Scraphinuu)  priuil.83.1ocodr  diun, , .     V.          •  -V»  '* 

ujjipjbufiium  in  /.  vtrmm  /{.§.je$end$um,  uim.$^  ■  <8.  Tertib  ihilpictenduai  cft  ahaiic^,auid  & 

Jk-kvi^thhP''^'^^^  9»d  iiW  Jiirohibctur .  &  quiafitio,  fupia 
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Liber  Duodedmiis, 


quodcaclat  iuram-ritiTm.  Potrfl  enim  contin- 
AtfTC  ,  vt  non  cadat  fupra  id  auod  prohibitum 
%,8e1tfl  ta1e:(t.  lsp(licciiimligt!latim.Si  con- 
fSfiuic  n/.^lat  in  aA:onc,qiif  fcfpicittempus 
^rfrcns,6c  in  ca  pcrliciatur,&  addattir^rojgij^ 
ilo  dcoon  contraiicnicndo,  cat^ utf IfilliiSII^ 
flrmctur.mina  cll  confirmatio»nullumquc  ia» 
ramentum  rc  rpra.  nifi  fbrti  potucrit  elTc  bo- 

lcges  cft,arj^ttihStb  t«.th  U^Je  pafIu.S\  cniiA 
prohibcrur  tpfc  contradtis,  finnil  prohibctuf 
C4 W^io  dcoojpi  rcuocando.  Ali4s  frurtrane» 
«iltlex ,  «jiMeWuBireti^cWefaanm ,  £  noii 
cxcludcrct  ctiam  pafhim  dc  rton  rcuoc.mdo, 
At  ficonrr.idus  pcrficfaturaftione.qut  rclpi- 
cittcmpus  futurum ,  8c  fcparari  pollit  ik  pro- 
thifiSoMne  d^  ttmfedocando,  fi  ttmc^ioiiiiffio 
hlramcnrd  firmctnr.tenct  ttirantentum.datur 
tamcn  aaio  luranti  e«fMhu$rcs  d*  iMr.f»r.c«/v 
ad  /utdienttMm^  hm  f«<     C0f.ad  Mmrm  ttMtitfi 
Sunt  cnim  duclpraniiffioncs  feparabilcs  intcr 
fl-  Bc  fupra  alttjiiam  canimpotcfi  caderc  iiira* 
mentum  fine  pcccato,&.finc  prohibicionc  lu- 
te.  ptfequc  fi  pffowtfltoiwiii  j£ftil'ilon  eft 
fi^pifabilis  ^  promifllonc  non  rcuocjndi ,  & 
hon  contraucnicndi ,  iurjimcntum  tantum 
confirmabit  in  calibus  lupi  ndiclis,  non  alic6r» 
5P.  Sedmdb^ligitdrftlidiatitenifi^St^ 
tal:iinranKntonon  finnari,ncque  renuntia- 
tiuncm  tuturat  facccfl[ioni5,ne^donaooo6 
jnrcr  virum ,  ^vxoTxm,t!^5U?a6iiitl84Kni 
vlc.M  qmn|j|fefrt(»foridoi^^fe^ 
qticdonaTTOtTrm  omn»6m  bonbrum  pfarfen- 
tium.  Ifti  cnim  contradtis  Innt  ipfo  iure  nuUi, 
Vt  fuis  locii  yWCndnm  cft.ldcm  dico  dc  rcnu- 
tiationtfftbSUramento  dc  alimcntis  ftjturis  fi- 
b-  dcbitt*."<:ontraau3  ctiam  cumprpdigoTion 
fiimauii;  juramcnto,Quod  cthun  aocct  Gouar- 
WimtWllf9^9'i'  nlUbeiT)  finali ,  licet 
cx^ifialbfendamcntoV  fcrrnt  enim  illccifc 
•pcccatSSixiontrahcrecaOT 
lilo  mcmis  dcfcoui.  seaWRUiii  mmaKUim 
^s  aiftiBps  adicaum  rclaJtaddtit  indigem^,  pe- 
tcmlun»  eft  ex  doArina  tradita,  attcmi  confl- 
dcrabdo  «i  lcx  non  lantum  fcratur  in  atftum, 
Ibl  cdkm  inperibn»,ita  vraftus  fit  .llicitus, 
^       VltimbcoUigiturqniddicendum  fit  dc 
"luramento  adhibito  in  contraAu  fponfalitio, 
&  matrinionij.Si  cnim  matrimoniu  fit  inuah- 
iHmi^d^ftfttifUblic*  folcmnitatis.  Vcliil- 
$S>iIitatis  coritrahcntTS,  non  folu  non  firn^a- 
tur  iuramcnto,fcd  neq;'iuramcntu  habctvitn, 
ncq;  rclaxationc  indigcc  Eft  c*him  pccCara^ 
contr.ihcrc  matrimonium  cum  illo  itnficdi- 
m.nto.Etprarrcrca  ponc  ahqucm  co  modbdn. 
ccrc  vxorcm,&  lurarc,  mquiroquis  fit  fcnfus 
Bliys  iuramchtiASi  cft  alftnoriUm.  falfum  cft, 
•  tfiimlfeiierancin  cbhtrafaattnairinionium :  h 
cft  promiflnriuin  dc  nnn  contraucnicndo^nul» 
lum  cft,  ciim  non  pollit  obligiri^ad  tmm  ina- 


ea  cclcbtet,  &  iuramcnto  coafirmet,tenetar 
non  refilire,fi  Tolidi  (^ftfoihcriHt,ftbiB* 
ttlligcndo  tamen  eaidcm  toadfrfoacf^qne  io 
^^nfiaUwKliMttelUejanaKi 


j..  yLTiMys. 


sr  MM  A  X.  ir  M, 


ygrit  femtftit  d*  mihre  tmnim$tmts  mMtm  mmK 

imre  fe^imty  mmmt,^2, 
^tjje  imt-PmmHfinmmt  ftidttn  «iMni«ii^M| 

%Hr»menxHm^nmii,6j. 
Tiire  ctmtU  tHr*ment»m  dtt»  ,  &  mttm  exttrtmt 
mddtimm  a&ibm  v*Uik  mmtim  ejfe  imtmtta^ 

mmmt»44» 

fmfuinMntmr 

&66,  ' 
tdemiicimimmAmrttmfumU  tf/f «»  Gr/7#f 

mert  67' 

fitrt  eimtl*,&  cmftmictimrdmenrlim  vi  ixtftm 
gddftitm^^  immUidie  tii  vttistAtem  fitilt^ 
'  Hdm, mmUmmt  tft,mmmjgt, 
HimtdatmdMmimre  cimili ,  &  CtflelUtftiieiJt' 
tmr  eentrmaikmt  fmUm  tk  vtilttmttm  /riMM^ 
nmm.df,  •"-  '  ." 

ilmdiittmiKmkittrtntifitftttmmt.T»'^' 
iteijcitmr  dUnmtrmm  eU^tniif  ,  fimm.72.73,  &74* 
Jmrammtmm^  mnfinmmmt  mtdtrtmetmimm  tx  mmt 
irrkmmf  tmUtmm  tmimt^fk 
'titm^tmfimm  d*  imrmHtimtt  miMtm  i^^Kf^ 

.  »  vT  •  •     .    \  • 

€1.  r\rJ&mO  poteftlhtielligi dc 

Vc  lc»u»  &  dc  mctu  graui ,  potcft  ctiaii 
intdlieidc  metu  iuft^  inaiflb  proptcr  moo- 
uumauduod  boncftum,  &dc  mctu  inioiiiil' 
tuii^Cmm  «f|E^cft>ii  l^guamn^ 
toi,vaHdnm  clTc  luramcn^  mctu  extomia 
Quia  ipfcifc  mctumrcpcttercpotcft.Ttdiu 

fupra  l,b.V  '$«n»»l««'««*n»« 
mcntumct  memcitrihfcco  immincntis  pc« 

riculi,&  iufte  ctiam  incuflb,  quia  ipfc  fib'^' 

tum  infcrt,  Addo  ctiam  iurc  natuic  ccnu  cfle 

valercitt?iBKiMoihcM9tai'liznieto  gr»u>> 

lhi(iftb«Bhceptum:Qgiacnmeo  mctu  dl  luf- 

ficicnsvofiintatium  ad  pcccatum.  E  rgo, «  » 

colcncfDtii  Deum  pcr  votum,  &-iurameiih«i 

•&  ini  diiimus  dc  vodoffajpi^ati.  7«  dim  de 

bedimcm6tirdinisa{»cremu<:. 

61.  qrrare  tota  difficuitas  cft^an  ior^  pou"- 

uo  fit  huT^m  iuramcntofai  weilitiiwiiii«»iM 

quo  varie]f{|m'DD.  fcntcntie.Qgjdam  in  vm- 

ucrfiim  doccnt  c^uoi-luisiuramcnttim  ^'^'"^e 

toirrom  valcrc,  Uuc  fit  in  coniirmationcm  * 

traftijsnitiaribeinualfdi.  $ic  docac  vide. 

mr -IbniMs  Saackes  fih.>dc  ybxttw>^ 
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jBl^acionex^^V^^Aione  i.  iunda  arBumen< 
foranifolocionei  Fraficilcas94aits)ib.  i.de 

iuramcnto  cap.io.num.4.  lundo  ca.i  i.nu.io. 
qui,  8c  alios  rcfcrt.  Cuiacius  cnf.i.  &j.dt  tmrt 
i«r«fi<^«,plurcs  etiaqi  refen  Ofualdus  in  epico* 
ise  Donclli  Itb.  si.  cap.i  j.  lifcniiE^Alij  rer6 
Joccnt  in  vniucrfum  quodlibct  iuramcntum 
mecu  cxcortum  nuilum  eflc » plurcs  pro  hac 
iententia  refert  Addiiionator  Scnphmi  pri* 
uilcgio  iio.ii.5.Ali  j  deoiqae  diftinguunc»qiMn- 
do  iuramcntum  additur  contra^ibus  ibrc  im- 
probactSjtunc  cnini  dicunt  non  valercut  Ycr6 
^naodo  addimr  aftibos  iore  raIidis»tDnc  Tale* 
ic.DD.hoius  lcntcntii  poftca  rcfcremns. 

•  ii  Inprimis  ccrtum  fit  poflc  ius  Ponti^ciu 
ivmlercnuUomeiufmodiiuramentum.  Quia 
poreft  ex  partc  Dei  remitccrc  oblf^ationem 
rcligionis,  cum  fit  promillio  Dco  h^xn,  ctiius 
matcria  cA  cooiradu&humaous.  Au  ctiam  lus 
cioilc  pocucrit  reddore  oullifDi  eiofiaodt  iora* 
meniurotCOtiflabiccx  dicendii  infra.  Nunc 
auicm  non  iiiqairimii$,quid  potuerir  cflc,  (cd 
^uidhabeatdefiido,  anfcilicct  rc  ipfa  iura> 
Mkentom  metooonccptom  valeat.  Qii<^  Tuppo- 
fitofiib  diflinAione  cxplicanda  quzitio  cA:  & 
prim6  loqucmur,  quando  iuramentuni  mctu 
conccptum  additur  adibus  validis;  poftca  vc- 
16,  qtModoadijcicur  aAibus  inualidis. 

6^.  Inprimo  cafualiterdicendum  cft  iurc 
ciuiliialiccr  iurccanonico.Na  iurc  ciutli  mibi 
|>cr(uadeo  iuramentum  dolo  atq;  inecu  e^tor* 
tum  cnenuUum,&  nulltusobIigaciorvs,eciara 
li  cadat  fupra  ad^us  validos.  Id  couinco  cx  Fe- 
dcrici  conftitutionc  in  dido  /imh.fdcrsumimtM 
fiAtrM  ionmemaffl  meto.aiqae  dolo  estor« 
tum  niillius  cfle  momcnti  dicitur,fiue  ^  maio> 
ribuSjfiueirainoribus  adhibcatur.  Oftcndi* 
tnus  autcm  ^.prfccdcnti  cum  Doncllo,&  alijs 
Federicum.ibi  agere  dc  iurnmcnto  adicAo 
contraAibus  validis.Srd  vidcamus.quid 
Thcologi  refpondcant.  Ihomas  Sanchezdi^. 
cicatanumeros.in  roIotionea.dicitcomiiM»> 
nem  fcnron  effe  Aothemicam  illud  correAi. 
clTcpcr  ius  canonicum  in  capite  It  vtre\  etif^ 
vermmde  mramrmdo,  quatcnus  confticuic  Fc» 
6ericui  inramettca  rocmextorta  nnUiaa  cfle 
fnonienti;  &cum  materia  iuramenti  fitfpiri- 
tualis,  in  ea  iuri  canonico  Itandum  cficap.iM 
fttrc  mrandt  iH  4.  I  raucifcus  Suarcz  dj<do  cap. 
it.liomero  i^.dicicnonpertinerejidlcgcm  ci- 
uilem  dcclarare,an  tllud  iur.imenrum  obliga- 
rcc:neque  pofle  irritari  rationc  matcri£,ii  ma- 
ceria  fit  licica,  &  valtdit:  &  ideb  F0derici  coo* 
ilicononem  intclligendam  ciTe  in  ordine  ad 
fbrenfc  rudxium  frculjre.  Scd  rcfpondet  rur- 
ius,fi  iuramcntis  pubcrum  cnbuta  cil  vis  con- 
firmandi  contraAom  alikt  inoalidafn,ei  fim 
denegari  ioramcntis  extortis  mecu,&  doIo,& 
jta  non  valcrc ,  ncque  vllius  cflc  momcnti  tn 
ordme  adconfirmandum  contradumin  ra- 
cione  contraftos  $  valcre  camen  in  racione  iq- 
rancnti»  Bt,  ffloadobCgatidiBCia  fdigioaif. 


ralibus.  ^  i?4'} 

Idcmdocuiflc  vidctur  rortunUis  Carcialib. 
deThimo  finc  lUattonesi.n^d^i  cfilcqoeiitiv 
cum  dicir  Aiithvntictim  illud  uitcliigcnduni 
cllc,  vtiuramcntum  inctu  cxioi  tuiii  nulltim 
fiCjquoadobligauaiiui)  homin:  adqujiitani.cs 
enimexcaii  iurameiiioiiQaadqniriiurfiM>a 
tamcn  quoad  obliq.nioncnr  adquifitam  Deo, 
dc  qiiaius  ciuilcuihildilpomt,  uc  xnituu  £U« 
cem  ih  mefibiralienaffl. 
-  'tf5.':Sednihil  iftorum  mihi  probatur.  Atqoe 
vt incipiam  ab  hac  vltim.i  idutione  Suarij,  tc 
l-ortuni);iUa  non  probatui  .Suppoiiu  cnim  Ai«* 
thcncicum  in  i.part.agere  de  coatmAibot  iii« 
ualtdis,  firmatis  tamcn  iuramcntopuberuni 
fpontcfado ,  &  c.ini  clHcaciam  nc^ari  iura- 
mentisquorumcumauc  cxcorus  mctu.  Ciim 
eniro  iamoflenfiiro  ntnon  agi,nifi  dc  contnh 
«ft;bus  nmiorum  validis,quibus  adijctair  lura- 
nicntum,nun potcil  in  co  iiarc  diii;!. rcnti j  in« 
ferinrarocnca  put^eium  fponrciada  ,  aut  cx 
roeto^  dotOkqacxl  vmmi  confirtDcCjakcrum 
non  confirnier.Scd  fuppofito  qnod  contratf^ut 
ilt  vcrc  v.ilidus,iuobft;ruairi  vuit  aj^ihcnbusa 
vt  nec  bcncficiom  reftitotionis  ^enir  rattoHe 
mtnbriscratis:  altcruni  vcro  ncquca  maiori- 
bus,  ncquc  .i  minonbus  oblcrvan.  Dcindc  td 
quod  jpnmo  loco  dictt  Suarcz  tantum  intdligi 
inordincad  ftiRii^  iudiciani  ficcularc ,  ncH 
fatis  intclIipo,quid  fibi  vclit.  Id  cnim  cfl  qi;od 
volumus,  conilitutfoncm  Fcdcrtci  rcdderc 
nuUa  iuramenta  meto  cxtorca  adic^a  eciaili 
aftibus  validis  a  fibi  iubditii,fcapud  fucs  iudi> 
ces.  Quod  11  lepitimc  cfHccrc  potuit  Fcdcri- 
cu%  Aat  pro  nobis  Suatcz.  Sin  aiKem  puo  po- 
taft,millaeriteiasconftitnttoinhacpMte.  vK 
diccbat  Thon'»'^  Sanchc?di\d  cuius felBtioneai 
cxaminandam  iam  ;KCcaan)us. 

66,  Dcniqucnonplacctquoddicitliiomas 
Sanchez.  Prin'.b.Qiiia  vtdicamuscamooofti- 
n?tionem  cflc  corrcdam  pcr  ius  canonicum. 
oileodcndum  cfiyrcougnarecotiibtutionem 
•ini^  canooici ,  &  Ftaerid ,  quod  tamco  joofl 
•MSdiantncc  enim  ft|pagnant.Na  Kctt  demuf 
im canotricum  dccerncre  fcru.inda  iuramcra 
niocu  cxtorta :  atcameo.  id  mtcUigcndum  cric 
fujipo&iababilitatccitfrminoram  t  i^efl,  itva- 
tnScoali^s  valfdaf^Dnc  cnim  no  cadcrc  fupra 
matcria  licitam,vcl  horxrlb,  fcd  rcipia  indif* 
fcrcnccni,&  itaconi^rc,non  potuitciiccrc  lua 
.ciuMiiicum  ieiBaadumeiri  Prcterc^  pDiie.MH 
ramcntum  mctu  extonum  ad  confirnjandum 
contraiftum  ahasnuUumob  publicam  vtilita» 
tem^inquo  cafli  >ODfa»niih»  fentffitifbdoccc 
-eflenuUumiuramcmuin:^  non  pOKft  dlciin 
.cocafufcruandum,cum  incodem  cifu  iiira- 
inentiMn  ctiam  ipontc  £i^hmi  nuUtus.iit  robo- 
risi  <^tttee  toscanogiicam^eraanda  dieit  inraf 
metablias  valida,  qnxauccm  iinialiK^  fuerinc» 
nonprxcipit  fcruaada.Cumqucca  iuramcnta 
mcm  exiorta  fada  finc  inualida  lurc  Ciuili^  ^ 
ab  habencc  lc£^icimani  pocdbcero,  non  poccft 
-cx  dficifione  laris  Canomci  dedad JtU  cfle 

Bbbbi        -  ftr- 
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feruanda,  t6ii»et deeifio  ioielligattir  de  Tali*  Int^^^h  agitar  de  iiirJMe||M>deretiaiuiii]. 

dis  iur;imcnt:s.  Solum  fupcrcft  oikndamus  dobenciicio,  quar  promifllo  cAdiuerfaapro* 

Iropcratorcai  potuilTc,  ca  luramcnia  metuex-  •  miflionc  dc non  rcpcicndo.  Quo  ctiam  fcnfa 

torta  irritarc,quod  iam  ftipraoilctifumeft  incclligcndustcxtus  mciL.yHtk*t^(s*ttjdim*^ 

9t  docetjpcnc  Maliiui|oai*r.de  ioftiCitnidj;  dinut*m  de  hu     vi.Et  cipcndo  m  d.r^«. 

dilp.i49.ntim.i  3.  dttntt*,  dixiflc  Pontificcm  non  obfiantc  iora« 

6y.  Idemquo^aedicpndumefliurcLufiuu  mcutoprxdido,  qix>oonadrcpctciKiuin,Gd 

fitf  tn  libro  4.  OrdiiMiroenti,'titiib5.  omntiib  ad  reiignandu  bencfidanitenebatur.  Siccti 

probibetor  adliibcri  contraAibusetiam  validis  jntelligendaiieBinBinr.vtfwap^fwrf  fin«i^ 

iuramcnturalincRcgisfacuItate,quodinpra-  ibienim  etia^n  agitur  dcco.qoi  latronipro* 

Xi  icruari  dicic  >riolina  ibidem  nuni.i6.  A  for*  mittit  ^ro  (aluanda  viu  aucrebus  fuu  xxko^ 

tiori  eodem  iore  milla  emm  nmimema  eitorb  in  <]ao  vidcs^ioctfii  oblig^ionei  fcparari. 
ta pcr  dotuin,  &  mctum.  Idcm  dic( ndum Ca*     71.  At ii  promifllo  de  non  rcpcterdoftpa. 

/{( l!z  lurc ,  quandoquidcm  ctiam  dida  Itgt  10.  rari  non  ponit  ab  obligationc,  in  auani  ca<iit 

Cr  t1.tuhUj.Uln9  ^.eompibititHu,  prohibcnttir  iuramcntum,  quia  cocrados  lam  elt  pcrfc^iti, 

cootradus  alias  vididi  confirmari  iuranemb  tnnc  exiflinio  quocies cadit  fupra  conirtdm 

ronnuUts  caflbus  czceptis;  &,fiiuramcmo  inualidum,ctiam  iurcPuntificioiuramcntuni 

coniirmcntur,cliiciunnir  milli.Atit  a^hn  rcdr  oullam  obligationem  mduccrc,ncquc  rciaxa» 

diius  eft  nuUiis  per  poceftatem  IttittnMm^BiI*  lione  indigere«Ad  id  me  moucr.  quod  vidraa 

li poftea  ftiper  cos cadcre ^cft  obfigaboin»  in  6.c.cMm  c»mttng»t^&  ds.^immmftdm»^  9 

ramenti ,  vt  Cupra  oftcndimus ,  cum  lam  non  d.cmf.  Ueet  muUtra,  cum  lci  uari  pi  srcipicurn]* 

■maneant  adusalicuius  vinucis.  lure  auccm  ramctuum  cadcns  liLpra  adusnullos,iicifi 

Ponttficioj  quid  dicendiiln  fit  oooftabit  ex  (e*  ,  auandomaa,8e  dolo  extontim  cft.Neq;tnin 

quentibus.  dici  potcll  fcnfum  cHc  ,  quando  fpontc  tiisif, 

68.  In  fccundo.vcro  cafu,  Q  fcrmo  fit  dc  iu-  valcrc  contradus  in  ratignc  contraitusAto^ 

ramcnto adic^  contraftibus  inu.ilidis,diccn-  iirmari  rcligione  turanicmi,quando  vciorxA 

duro  eft primbiSt  concradus  cft  nullus  ob  vti-  fium  fpootc,  valcre  iuramcnturo,  non  taiaca 

litarcpublicam  in  fcnfu  Uipra  cxpltcato,  ficut  confiiniari  contraftus  in  rationc  contra^tus. 

iuramencum  ^ontc  fa^m nullam obUgatio-  Nam  iam.fupia  oftcnlum  eft  Poniificcmpro 

nem  indncic.  in  nonnuUiieafifaoi  nixta  rcg^*  faa  pcteftate » &  in  mareria  i»>n  fibi  fiibMt 

iastraditas,^fortiort  etiamneqneinetuextDrw  iioopaunflcvalidoKfikercconcraauiQut 

.  tum.  Idquodcxiftimovcrumtam  iureciuili,  cum  inpriin.i  partccaniniconftiiutionuPon- 

quim can onico.  lurcciuili  cu(}i  fupraoftcn-  ti^isnonpollKcfrcrciausiuraiucntocoiiir* 

ftiQi  fitimpeditamejflEe  omniijoobligationcm  ftiari  concraAoi,  fed  tantdni  feroandmn  de 

tnrainaiti  aducnicntis  a^ibus  inualidis  '«^f  vtrtme  |-clig'onis;ciim  cxcipitur  iur.iTncmtim 

mtm  dmkitim  C.  dt  U^ikn/.  iurc  ctiam  1'ontificio  dolo aur  mccu  cxtoi  lum  ,  prociildubio  fcnia 

argumento  texcus  tn eA.fnUUt€nti  de  for»  etmr  cft  luiUani  obligacioncm  cx  co  nafci ,  aiqoe 

ffft«iirfyicinTridentino.ieffil>nes5.de:Regttl*  idfebiieque  relaxatioae  indigcrc.  Hanc!co< 

cap.  16.  tcmiam  qroaH  hinc  p.irteni  docct  Gloffji 

•  69.  Acqtundocontrai^cft  nullusobvtL-  ^jedf,^tMmiiHf«itum\vvhon*Hvi.h\>\)3^xi^ 
AicateropriuantiKCgoaiciftiAoiureoiAlicei^  t^^mm'ftmtiti^*t  n.  j.qitcm  ibi  fcquiror  Aldi» 
toro  «flc  nunam.etiam  nafci  obii^atioiiS-pmh  liacum  aliis.Fclinus  in  n^.  dt  mrt  mrandi^i. 
pter  vniuerfalcm  illam  conflinitionvm  in  d.  i:Sy\ne&tr  v.tMrAmentr^m  .^.c\uxl\  S.cki:\^dt' 
:iege  nen  dukmm,  &L  dc  lure  ciUili  docct  cxprd^  jCio,  Arphidiacono  &:  i^^ait.pfiircs  cciam  DD. 
^  Swaphinus  priuilcg.r  to.nnm.f  i.verfictf£«  refbltStfraphimis  priuileg.  tio.  num.7.  &^ 
/upr4  diElu  irgt.  Idcm  dicoiure  Rcgpi  Calilcl-  qucniibns.Ratin  ,uk;  111,  quarc  Ponficcs  inha 
lar,  &  Lufitaniat,  quod  rc<ft^  cfficcrc  po.ucfunt  contlitutionibus  diuerlimodc  loquamur dcc* 
Prjncipcs  fecularcs  pro  fua  pQCcftaic  iuiinpdi  iuramcntis,oa  mihividcror  cflf.Qt!! 

*  70.  iMreautero  Pontificio  atccntc  in^dis  cu  io  BdntiHcis  poccftate  fit  rclaxarc  iurairc* 
•Poniific»is  conftitutionibus  cgo  diftingucndu  tum,  quo.idoblic^ntioncm  pron.iflinnis  crcs 
xcnfeo.  Si  iuramciuumprQmiflorium  cadat  Dcumnominc  Dci,cuius  viccm  gcrii,fici^ 
fupra  promiflkMiem  dinerfam  4  promifiiQne  rclaxac  obligarionem  vocit  idc6  in  priicocaiii 
dc  non  reuocado  iuxta  diAa  $  .pr?  ccdenti,  tuc  nolnil  relaxacc.quam  v  is  ponet,qui.i  p?r  rt  pe- 
cxiftimo  iurc  Pontificio  robnr  habcrc' iurame*  tirionem, quam  non  conrrauoiiicndo  iuran.e- 
'turo,& iiruidara.ctiamii  mctu  cxtocqucaiur,  to  habcbat jpotcrat  rcracdium  adhibcri.  At  ia 
•icrelllkationempetendamJlanc|Mnem:tan-  (eettnd9Cau«ciim  iuramcntum  etiam  cadcfct 

tilm  conuinctmccaomnia,  quat  ex  iurc  Pomi-  fupra  non  rcpctcndu.noUKTunr  iuramcnn:ffl 

•ficio  adducuntur,  vt  in  cMp.  d.inttra  dt  imre  im -  ftarc,  fcd  relaxare  in  odium  cxtorqucnciiptf 

rMd0  de  fblucndis  vfuns  diucrfa  cA  promjfiio  iniuriam,  vt  rcmcdioro  fupcrcirct  rcpeticiop^ 
k  promifiiomc  dc  non  rcpctcndist  fic  mramcB-      nc impediretur  iuramento. 
tomadimplcmm  cft  fblucndo ,  nequc  contra     71.  Ex  his  coUigitur primb  non  cfTc  vcraffl 

lUiidfit^fi  poftca  repcuinr.«  quod  folutam  cft.  cam  diftui(atp/^cni,qua vtuocui  aiiqui,ii3l«:^ 
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iuramenrum mctucxtortaro  Yalcrc,  quando  ponit  in  mntrimonio.  5c  ifl  rengmtione  bc« 

cadit  iupra  adus  iurc  validos,noo  vcro  qnan-  iicticij,  qux  ofuninodcbentcnc  libcra.  HaiC 

dofiipra  inualidos.  Harc  cnim  (bcunda  pars  tamcn  di(lin6iomihinon  videtur  rufficienS 

nori  potcft  eflc  vniucrfim  vera.  Nam  pro-  ad  rcm  ift.ini  cxplic.indam.  Quia .id  donaf io- 

nulil>  viurano  fa<;l,i  auc lacroni  cx  metu  ca* .  nem  jibcralctv  |-cquirjtur  lure jucur&A  po< 

^cme  in  virom  confkantem  eft  iurc  namrali  fitiuo libcra  omninb  Vbluncas, '  diim%e taxxf 

i^la,vtdixilib.4>  &  tameii  feriutur  itira*  liberalit.nis,vKofteadili]^alibui^ft  ijpmeii 

mjEntum  illud  ca^.  delfiteres ,  a cap.  vtrum  dt  promilljo  vriir.?ric  .iiit  latronrfiiCTn  ihramrn-* 

imrtiHrnnio.  Atquc  idcm  dico  de  rciignatio-  tolirmata  kruanda  cil  ob  religioncip  iura* 

JUrheneficij ,  qu«  ad  liberadiutcm  pcrtinet».  nienti  €«f.dthuort$^($  €Af.wrmm;  tbAr*  hirS» ' 

9c  tamen  turanicntum  feruatur  t.fi ver»  de im*  dr.  &  dc  rcngn.itione  bchcficii  ifcrmo  cA  \ti 

ff  imrando  e.  pytbbMs  ^  C$  c.  ad  amditHiiam  ,  de  diAo  c^p.^ylbkju,  et  cap.ad  mmdieMtiam:  &  ni« 

his  fift  vi.  £rgo  non  potcfl  eflc  vniuerfim  hilominus  bcncficium  abfolutionis  impcndi* 

verum  iuramencuni  cadcns  fupra  nBtm  inua-  turj^rgofignum  cil  ctiam  obligare  iuramcn- 

rdos  mcru  extorti|m,qjuUum cfi'e,ncqaei'da-'  tum  iurc  pontificio  iff  h qucYcbuirunc  It« 

Xi^tjonp  indigcre.  •     ■   .  tneramomninovoluntatcm.  5*'?*^ 

*'>j.^"Secund&  collffio  ncqne  etiam  fuAi»       7f.  QuaiHfbicbnigo,  fimatHihonft^meX'^ 

Jjcri  polTc aliorum  dittinftionem  ,'quarcm  metu  contraftum  confirmctur  iuramcnto, 

iftam  cxpl!carc,&  conciliarc  fibi  vidctur  di-  nulhini  cfTe  iuramdntum ,  cum  cadat  fupr^ 

ucrfajura, iciUcct,  inforocxtccoo  iuramcn-  cj^^tra^ium  nullum  ob  vtilitatcm  publicami^ 

tiimmetaesiortum  noUiDs  roboris  eflc  ,  tji  &  phoum  dc  lioA  c6ntraQen?endd  nuUum- 

forotamcnconrcicntiarfcruari  d:bcrc.  Etid-  fit,  cumfeparari  non  pofllt  ab  oblit;.itionc 

coius  Pontificium  in  did.  cmf$t!  cmm  comitt'  contr.idus:  &)de6in  cocafu non  cllcopus 

tmt ,  &  iimilibus  cxcludcre  iuranicniurn  do-  ahqua  rclaxationc  cytUfnm  Ucmm,  &  ibi 

lo,&  vi  prdlieum ,  in  iudicio  fcilicct ,  &  tri-  norm i tanus  cafui  vnittn  tl x.  de  d  enfA  tmfi» 

bunalibus.at  vcrb  in  capitedebitores ,  &  Cmi-  ti  fgni'f{caHit  de  (O  qui  ditxit\  Gk)fr.i  in  cafits 

Itbus  diccre  cifc  fcruandum  ,  &  rclaxatio*  2.debts^ma  vt.  Scraphinusp^iuflcg.ciut.nu* 

^em  petendam  profiMO  aflim«,quafi  iii  M>di«  ^^erp.  ( i .in  fine.  Couarraoias  s.  parce  de  mt* 

cio ad  agendum  ca  abiblutio  ncccfiaria  non  triincmi6capitctcrtio,$.qum:o,p?rtotum,& 

{It.Qua  diftinAione  rcm  iftam  cxplic.it  Crc-  a^iijquosrcfcrt  Addition.itorSfr.iphini  priui«. 

coriusde  Valcotiai.tom.  diiput.  6.  gcncra-  lcg.citat.  numcio  %2.  &alijquos  rcfertSan- 

ir,micfiioncreptima,punAo4.$.  3^  fequimr  chezIib.4.dirputat.«o.  ntmieroi^.  ^is  au«^ 

r.Knincushb.8.  controucrfia.  cap.  roi.  &  in  tem  fitfcnfus ,  qur^ni^o  :nr.inicntum  adhibc»^ 

camvuktur  inclinarc  Suarcz  m  vorbis  fu>  turmatrimonio,quodnuilum (fl^disi  ji.^nt*.' 

|>rarciatis.Hanctamen  concili?ndi  rationcm  ccdcnte.  .-^  *. -^..  w.  *  : 

niii^  pfobo.  Qsiia  etiam  in  foro  externo  *  ^6.'  Qt^ntbconigo.quodattfnetadfpon'*' 

requiritiir  rclaxatio  iuramcnti  iurc  Ponrifi-  filu,  fi  mctu  extorra  finr ,  &.idi;ci.irur  iu-' 

cio,  quando  cadit  fupra  achis  aliquos  inuali*  rameotum ,  talc  turamenturn  oon  obligarc 

,  ^  .  vt  pnftat  es  cMfit*  deHfrtt  dt  ittr$  im*^  i1cqu'e  feUxatibiie  ifidigere..  Docet^um  alijs 

40)tdoAth\  de foro cxi  crno  fcrmo  cfl.  Neqatf*  'tjtffttip  Sanchcz  lib.  4.  de  inatrinionio  dif- 

val-tK>lutio,quam  infinuarc  vidcrur  Grec;o-  pyt.  i^.  hum.  3.  Moncor  cv  capne  ex  literis,  do 

rius  dc  yalcntia  loco  citato  ic  loqui  ^  quan(^  ili/i^dt.imfmitr.  ^bi  dc  Iponfalibus  iuratis 

per  «im,  9c  iniuriam  exiorqueacur  iuramen-  (^rino,|^.  ,Mjj«ieor  etiam  ,  qifis  contradosr 

nj!.i.  Nirajlitaptum  ^cr  iniuri.im  cxtortjuca-  Ijibhuriifm cx  inctu nullus  cft ,  &  iurc  pofi» 

tur ,  &  non  per  vim ,  tunc  dicir  ctiam  in  fo-  t;uo,,&  naturali,  vttjixt  fupra  lib.  4.  Dcinde; 

fO  externo  abfolutioncm  cife  pctcndam  vc  quia  v^tdiccbam  fupraillo^.  quandopromif« 

ittdiAo«^pMr*4fr*jftr«/.  H(C> inq;i2m ,  incer-  fiQjQprvjctratf^adi  non  diflingiiiifur iV  pfomif- 

prctationonpl.icct.  C^i.nn  capite  f  vere  d*  Conccontrjc^u<;,lld  luramcntnm  fupra  eaiti 

imrt imrando ,  a^itur  dc  toro  cxtcrno,  &  de  lu-  cadit.iurc  Pontificio  nou  vaict.  In  ibonlalibuS 

rantehtoper  Tim'escorto ,  &  in  tMitn/itHtii,  imcm  prdmilti&  d&btraheiidi  roatrimonhim; 

i$-c.adamditmiam^t^isqma  vi:  &tamcntti-  &promiflio  noh  rctraduidi  i^oiifalia  non 

ramcnti  conccditur  abfolutio.  Frg5c.icon-  fcparamur:  atquc  idco  iur.imcntum  cadcns 

tiliatio^er  dilhndioncm  tbri,  ^  poli  j  lurc  fupra  iUam  nullain  obligationcm  inducir* 

tooniubliftir.  Quid  antcmdicendum  fic  tnfero  con^en* 

74.    TcnibcolHgo.ncqutf  ctiam  fuflincri  ti.r.fi  fponfilia  cx  mctu lcui  f.;da  cfTcnt  ,  fiC 

Soife  diHin^ionem  aliam,qtum  infinuare  vi-  iuramcnro  cnnfirmata,petco4um  ex  his^  quc 

etur  Seraphinus  ^nuilegio  I  lo.num*  II.  iu-  dixi  fupra  lib.4.      '  1     .^. .  u?-» 

rePamificio,tunciuramcnnimobligatitmem  "i.  *  7.     ■     .-  •.  «  

induccrc,  cumadus  ,  fupraqucmcadir,non 

rcquiritliberamomnino  voluntatem At  fl  *,  '  Bbbb  4  CAP, 

ins  requirac  libcram  omnino  volbntatero,  .  « 

toncaoiiobligireiiiramciitiini.  EympUmi  " 
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.  C\  A  P  \I  f    lY     •  habctrationcm.&c  obligationcni  voti. /EtTO- 

rt-  j-r  I  •  ^    j-r   r  iiuradlcaBliatBiqiiamiiiiMrimoiiiujn.  Ad» 

SfmifduMfsmnttttm  difieilfil.  duntai]temp»di^iDD.idyeraindre  tc^». 

laritcr  loqucndo ,  nifi  infpcAis  circunflair.i|$ 

SFMMAKiyAi^  mdius  cffct  ifti  homini  nubcrc,qiunj  Tri^ 

eniin  cenfiiit  Molina ,     Rcbeili»  oblipi 

t^utMteenftnfu  difolm  fponJaltM^n./,  votuih  ,  vcl  iuramcntum  dc  duccnda  vxorc, 

£tn§m  fifint  mrMmtut0firiM4fn.2^  ^  quod  in  matcria  dc  voto  difcuiicndum  cft. 

SudtU fntfiMm  m^mhmmfH^,  Addit  etiam  Rcbcllus  illuro,  fi  nubst ,  tcneri 

m  it  fmtfiS^mfukvnim  fupmfHt » «*>'.  dacere  illam  paoperem  fbem  ina  m ,  qu4m  db. 

«rr»  folutc iuraiiit.Id  tamen  mihi  no  plncer.  (Juia 

j^mid fi MttfmktrtMtm  difinft,^  f^J^  ^^J'  ^  iuramentum  dc  bono*  impcditiuo  maioris 

finfit.nj,  .  '      '  boni cd ilioiitocoritepniiiliinBnBi  cft,non tc« 

U^rimett  imer  finfitUd  taitp fyuia^0t»&  «•*  nebitur  duccrc  pauf^rem  ci  co  iiiramcnifl^ 

ti  fmhrtutem,  n.6.  ciim  nulla  fucrit  cius  obiigatia 
Sl»id fi ^tmftli^  tmfmitrmm,  imrdmtnt»  ffji^',       J.   Scd  hzc  qu{  dida  funt  de  dilTolutione 

'  N#iir«r,a^./,  ^dfiialiuihcxiniimoconfeiifb»  intelligci^ 
J^mid  iimtmd»ftirm$ti  tmtnAlHUfn  fifp»  '"t'  his.qui  pubertatis  annos  cxcciTeAint, 

mtrt  f,'  J  .  '  :  icmpubcrtatccontraxcruntlpon?"a]ia.Nain 

OltkGiimi fit  fttis^m.it.  .  .    '  '  deimpubcribuscontrahcnribusrponlalialU. 

'*  tottSmtiiinemfittdgiUUti.etcMfit*  JhuiiA 

t,   A  GGREDIMVR  dcinceps  cxplica*  dtffonfitiene  tmpi,bermm,iftQ  iutTiannos  ^ 

^  xJLre ^uibus ex caufis dilToluuntur Ipo-  bcrtatis conii axcrmr,  non liceat cis antcpih 

ulta,<]n»Itts  verfibai  comprchcndutur,  apudf  beitatem  rec£iirfarc,ncqueconnn  alicuj,  fei 

liollicnfcm.  cxpcdandumerittempnspabcrtatii.Sccundd 

I>$fenfmj,crimen,fuj^4,reput,(^  trdtftrurie,  quod  fi  vcl  vniis  corun)  rcclamaucrir,  ipon:V 

Mtrkmt& m^ii,vox pnhlu» ,CH^recUmut,  lia  dilIbluuntur.Tcrti6,quod  licorunjaljquis 

^t^imi  Cfigo  caula  diilblciendi  fponlalia  eft  priuspcruenit  adannos^abertatis  j  fl£r, 

mutuus  contrahcntium  conl'  iifiii  c.-?.<^^#ii-  qui  intrj  pubcrtatis  annos  cfi,poftcapuijics&« 

pU.Qucm  icxtum  jani  llipra  facis  c^plicui.No  <itus  rcclamaucric,ctiani  difibluuntur.Qnarto 

enim  cA  conwadus  ifte  indiirolubilis  natvira  idcm  ciiaiu  c{rc,fi  is,qui  pr.us  pubcrtaicm  ^t- 

foa,&  ita  pcr  cafdem  caiiCu»  pcr  quas. oafp*  tigcrit,rcclamaucrit.  QMid  cnim  opus  cfl ei< 

tur,  diflbluiuir.  In  hoc  conucniunt  DD.  oir-  p.dationc  .nUcr  us.fi  vcJ  vnms  d  ncnrtjsfuffi* 

ncs.  Vcrum  iieceiIariu;o  .c(t,vc  diflcnTus  alte-,  cit  ad  (ponlalia djlTolucnda/  Qujnid,^ ^bjKi 

fioi  non  eztorctcieamr ^9  alcero per vim ,  com  imMberecontraxeric.pnbcs  quidcm  n> 

mctum  iuxca didalupra  lib.^.  ali^s  huUa erit  niirenmpoMft,(ed cipeidHHretcnetiirallifli* 

remifi[jo,fimiIitcr  ncccfTarium  cfii,vr  cum  al-  pubcs  pbftca.cum  pubcrtatcm  atrigcrir,  vclir 

fer  eorum  refilit.altcr  acccptec  cius  rcmiirio-  rcclaniarc.qui  H  rcclamcc Jbonlalia  d)j|^Iuii> 

flKm,anccquampaenicear,  aliis  valebiC  JbiMiT  cur,al.^s  mininft.  Hocamem  iore  Itaniini 

traftus  fponlalium:  ncc  cnim  dilTenfu  vniui  cft  in  fatiorcm  frjc,tlis  arratis.nc  farp^moiaB' 

illc,qui  diiTeaiitiUbcr  CM4ic*do^cc  JiiXfX  ac«;  tes copfilium  frDc:  rcli !  i.^nr, ^  nrpc  contrjhar, 

ccptcc  ..      ..     '    *•     ;■  Hincfitantcpubcrtatcp  cxco  ir.uruodjffcD- 

1.   Idemdicendom^tCiiimn  (pOi^finft^  i&refilirci)Oirpofier<fjpfr#4ri///A  Impubcres 

fuerint  itu^amcnto confirmat.i.Nam  cum  n^a-  cnim  ncquc confcntirc.ncque dificntirc,  nc- 

teria  iocameiui»  in  quam  cadit,  fit  promifi^io  ^ue  ctiam  quidquam  ance  pubcrtatcm  fi:ire 
uS^  bomini,  altero remilteiite promtflDonS       tntelligcre  exifttmanmr KitltimmMkir, 

Cefiittobli«atio iuramCQti, qux  in  illa  funda-  ^fi^^trmtim,^  h.CJefftfm  mtBete.  At' 

haxUT  e.defiterei  de  imreimrand.ic  dixi  c  pra^cc-  qucca  qurdiximusvera  fiincnon  tantumin 

dcnci  in pria9iPio,& fupralib.8.  Atquc  m hcx;  ioro cxtcrno ,  fed etiam  in ioromti^rno,  vi 

conneniancetiam  DlXvidcri  pofltmc  Thom.  docct  Thomas  Sanclieitib:^.  diipfiutiooesi. 

Sanch.Iib.i.dcmatrim.diIput.Rcbcl.lib..?.  dc  quarft.;. 

matrim.qua:A.8.1cd.j.concIun      Tolctusin       4.   Idcm  quod  dico  dc  vcris  fponfalibuj 

fum.lib.7.cap.i/.  Hoctamc/j  intclligcndum  impubcnim,intclliccndum  ctiam  cft  dc  Ipo. 

cft,fi  iuramenmm confirmaueric  fponfaIia.Si  falibus przfumptis hoc  cft,coniraAis pcr vcr» 

enim  iuramcntum  fit abfoluti  Dco  fattnnl  fc  badc  przfcnti,ciim  ca  lo! um  h.ibeant  fponla« 

dudisoim  aliquam  fccminam  paupcrcm,  CUC  liorum  vjm  did.cMpnea  nobii/e  dtffot^tt.mm' 

non  cenecur  diiccrc,lcd  poteft  m  ccelibaramari^;  M^.fcd  oportct,vc  ilacim,poftquam  attigit  po- 

ncre.DocecMolinato./.  de  ii^ftjda  cntej*  '  ocrtatcm,  refiliat:  aliasfinonrcclamaucnt. 

dtip.t49.nu. lo.Rcbcl.d.quxft./.  art. t.  num.4.  poftci  no  eric  loais,  cu m  vifiis  fit  approballc. 

^uus ca opoma ; acio  cft.  Quiiiiuramcotum  Suum  fuccm  £cri  dicicur  poft pubcftatcoi. 

...  .^^^ 


dic.iiautitt  «Mtemfidffl  ttntr*  triduMm.  Kon 

cilaiic^niiiccciiarium  >  vccxprds^  cati^cc 
fponfiUMiiM.ikjt  eM.|iPi)  naammmdiSL 

cdfittdt  i//<J,ibi,  fi(Hm  Md  *»Hos  p$ihert4titvt' 
utritU,rfci4mMitrin[Jef*reHtitr.El^b,G  id  (iif- 
iblucn<laiboni'jli4rc(]uiritar  rcclaniacio,  (t" 
tisefit/lApcinitatcm  non  rcclan^arc.  0|(qs 
caraciocit.  QniAcam  ca  (ponfalia  antc  pu- 
bcrtatcm  conira&a  h^crifi;  valida»  oon  cil 
ncccilaritis  nouiv  coof^i^s:  nnatrinioniiup 
auccm  i||i:|lfei(c«0(}|r^un)  crac  iniialidnffi, 
&  idconoiiwiponl«afk»  ppit^pitot^KiA 
i^uiritut.  . 

Si  .Qop<3  £1  antepubcrutem diflrnfitf^ 
fiw^pcrmanrit  in  ccKif/Tjdiiicnfu,  ctijm  cum 
pubeitaccm  acungic.dilioluuntur  fpoi^^^i4a,n6 
EatiQafidiQ^^ius  aiw  (U4l)crutcni,fc4  racipne 
ffitSBiifiTum»  m  illo^ilqiiam  ad  pubcriate 
perucoit,  ^c  rcAc  docct  Thoni.is  Sanchcz  li-b. 
x.,di^UtaC./i.num./5.Acii  /nccnuji  4',i^Wi'jl^ 
poiltpul>;rtatcni.cx4li^Bac4dem  T^i^^i^" 

iolutafponialiA.  i  gu  t  imcn  cdnfcquppjop.ad 
XAOi^  dlli  fupra  Uj^L.^p.a.&.€tiat^)  ji^a» 
lluttlllMMtaffic$r^:|MM]ue  iri  (fftp.  cfK^o^ 
ilcaueinttriiOkqiundo  ilic  diilcjifu^  nffn  noa* 
ilifSfcatnrprr vcrba,valcrc  cnim diitiiniis  cii 
Con£iEf]Uliac-toaltps  CQnc(ab^u&  prartcr  niacri- 


.1  : 


i  ,.Ex1i«colligitur  long^  ciiiicrCun  ciTc 
mtonem  dc  Ipon Uiib^S CPfttradis. .^A . AOJtan- 
«A4dcc  icptcnoiuin^^  d$iCantfaai$.^ppu« 
1bertacem,quod  illa  funcon^ninoniijJab^ideo 
wrtluiik  cx  illisoricbacuCiqipcdiipentijni  pu- 

bllC«»^OIKlUllS«!I^K*  ^^-f^^.^JpMJfff.', 
fumim^JL^pttt  *tttt§,—4Ht^itt-ii  inprincipio. 
tC3gaf!«ej(iifipoilfcpccnnium  acccdv^^^Jcn- 
fo«i,nhlUcrant  ;  acccdcn:  ■  Mucm.amfcnfu 
aonconuaicLccbant^riui^  i.u  nc^;^i;>{>oa. 
laliniMMahcbatnK^K  f*mcMifyf$s^9itf»^ 
ialiaautempoA  feptcnnium  ance  pi^tin?!'fft^ro> 
<e.validafuQt,&  co  tcmppre  obligip4bif<*^t 
^undafponfali»opirinqjl  foiUnMk-lic;  %$:\\' 
li»iMire.anciquotoridbasnr  tQipQ!4in>fn(uni 
publiez  honcllacis,  etiam  fi  poA^a  diirniue* 
icncur,vtfioQAacjcx.di^4y..#^  j.4k,dt^ttt- 

'Srid  qoercs  qfiiddiccndum  Ct<fi  impu- 
bdriun  ^onialia  iuramenco  confir^oir^No- 
flulli^Gunc  con%o)ari  iur4m/tnc9)|/}^i;^Ure 
■oapnCs^ed  implendafCfiiCiC|ijunC|ad4nnoi 
|ubcftatis pcrucnerinc.Doccc  cumalijs  Tho- 
mis-Sanchrz  bb.t/lifput  5i.qufit<iA¥tnr  •'a. 
Eios  ittndamconun  «liiquodiiQ<^<'f  :f#'> 
HfMj» /ftmfMLipoinSklk*  um  ita9iW9Tc»  io  • 
ntaj.  cbam  fi  altcr  ex  eis  rcfilirc  vcjlct  ^ofl 
jnibertttcnitlcruaxc  compclijjur  pcf  ccfuraa^ 
^lfd^jnmB  TholBit  Salichez  no«^#.  vc  einf*. 
modrJununeQtuiii  .oonfirmcc  fpoialia,  ncccf. 
Ctfiuro  circ^niiittfCPXiiB)pubftruu*.J|i  ^ 


f4P 

noo  loquiior  ttfifiB^^KBftt »  fidcUflFllifiiH 

tcnciam ,  quampritnb  ddfenderat,  vtftatim 
ollcndam.  Qtiod  fi  iuramoQttmi  faAum  Ct, 
antequameiscnt  doii  caDaceSf&proximi  pu* 
bertKi^idt^didemqiHBllioae  Jiun.4/.  adbut 

cfsc  ncccfsariam 
damtamcn. 

8.  Scd  mihi  lonj^  probabilius  vidctnr» 
etiamfi  iuramcnturo  interponatur,adhuc  re- 
mancrc  Iponialia  impubcrum  ciufdcm  ratici- 
njs.Uocenc  noQaullitqpos  rcfcrt  idem  Audoc 
num.3T.&  iplc  indtcat  efie  Mo6abilcm.Inda- 
corhaCmanifeib  ratiaiie.qg)eiuninientiam, 
vc  dixi  cap.prarccdcncin  principio ,  fequitur 
nacuram  obli^cionis»cui  a^iungicur,  fcd  ipo* 
filia  impubcrum  infeoomnnmi  dificdniinciir 
altcro  eorum  reclamantc ,  cum  ad  pubertacS 
pcrucncrit.lirgoidcm  ctiamci^,  quamuisiu- 
ramcncum  acccdac.  Vccnimdjc^nius  alium 
cffcdlum  habcrc  iuramcntnmidcberet  cise  iti 
hoc  fpccuhj»  iuris  difpofuio,quaf  non  cil.  Id- 
quc  comia{,quiacxf^.5x  /f<m/,qi;9d.adducit 
Thoni^  SandK^nbn  oojligitur  valida.|uifle 
xmpubaitniiponulia.Qnpaez  ^fiut  l^rt* 
na  manifcftc  conuinco.Si  vt  iuramcnium  cam 
Tiip  habcrcc,  dcbcrct  £cri  a  proximis  puber« 
rau:fieo  tempore:  malicia  lupplcbat  xtaccni» 
iam  cranc  Iponfalia  omnino^  rma,i:  noncrac 
fpnfalia  impubcrum.  Conflat  mamfcili^ 
Quia  ii  proximi  funtpubercaci.qujndo  mali- 
tiaiupplec  a;(attm,pouunc  valio^  coritrahcre 
matrnnonium,  raulcbifortiori  poiTunt  vali-  ' 
da  pmnino  inirc  jponfalia.  Ergo  fi  co  cc  mpo- 
le  iitf9uernm,noo  conficicur  ipoafalia  1  mpu* 
berumcnnfirmaca  nuiili:  illo  iuramcnco ,  icd 
pubcnim,ctim  malitia  fupplcret«catem;&  e;t 
COi.icqu9iiic»  f^^^bM<|iifil 
impubcmm  turaux^entDOODfirmar^jwA  rea| 
fumitur  argumentutn^  Deindedico  cutnCu- 
iacjo  in  did.ca.illud  iniclligi  dc  proximis pu- 
ixrtati.Yocac  cnim  impubcfccmcsincc  cit,YC 
infiuit  piiaQu^fM/>y^       U  prppc  ptiberes, 

mtift  tnm  iHctfientts  fuhtjftrt  vriJ#,  yt  LuCrCii 
tius  loquitur.  Sponfaha  igicur  illa  valcbailt, 
quafi  &da  inier  eo^qtii  prox^mi  acccdebant 
ad  pubcrtarcm.'  Sc itaill^  nOn  fdeiuntimpii* 
bcrum  fponfalia Jcd  pubcrum,  &  idco com- 
pcUimr<nipl«jg,i!^^rcfi]^re  volQjc.  Si  cr^ 
fpoiiialiaver^impHDcihmi  confirmentw  lo^ 
ramento,&:  altcrd>futai  reiUiil^KelitpoftpB- 
bcnaccm,nulla  indigct  rclaxationciuramcn- 
ti.In  quonon  rc^e«^>quuur.  Thomas^aucii. 
^^000.2^^.  Qundnyoiblaiamtfeittprbmifi 
fioni.s  fponfalici;,  auferacur  ctiam  pbligatio 
iuramenti,  yc  conilat  ex  didisa .  nuUaopus  cft 
«ekHBMionc  alrpKKKnuente.    ;  . 

Scdquiddiccndum,  quandpperciiitel 
contcahDnt  fpon(alia.pro  fili)s  i  Idh^bcmus 
cgcprciis^  dcciliua  .ia  a^tt§  .vmsf^  tii.ti^wftt^ 

contnfiam^onMiaffp  filijspuberiWi  vcl 
impobcribustno  valcf «iPifi  fiibiQ(i»i  accedat 
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coHrcnfu^jVcl  tacitjrt.vcl  cxprcfl*us:  vt  fi  pra:-  t.  QECVNDA  caufa,  ct  qua  ctiaitiVlifibW 
icnccs  fucrinc ,  tic  oaa  rcdamaucrinc:  vcl  fi         Ouuntur  i^nfalia^eil  mgrnnK  reliBio. 

^fentcs  ratiHcaaerint  poftca  tacfte  >  tcI  ex*  nis  ciMfmmtffjiwing.  'Arcbipnni  DB;Si» 

prcficconrcijcius^quodi  patrc  gcrtum  cft.  furfccepla.Ciuamufs  chirtt  ih  rocjipitfc  tatioi 

^  cciam  fiparcnccs  concraxcriuc.licitum  agatur  dedtifolticiohc  macrimooij  raciDofMKi 

dritfilijs  poil  pubertatem  redaroairc,nequea>  connimnlitf i  >  ictiiAerr^roponibfieqihdaiB 

lias  valebunt,&  etiamancc  pubcruccm,  ii no  DD.  inde  coUigunc         dillbhll  jlMMGdtt 

CDnfcT^r  rim  pacrib«l  ,  ifalUfunt  %kn&li4  per  trtgrcITiim  m  rcligioii^rin.  • 
^dt.6*f.vn%€o.                 -^,               '       a.  SedcircacaLilamillamnonnulfaedi& 
l  ,VK  SoA  yidetitr  obH^toctus  1a  ciifk» 'dDillates  esplitahieb»  fUht.  Fri rfia  efl>n«ifli|, 

iUde^»nf4Tiont  impuyermm  ibi,Pottfl «utime  f«-  u.intur  fponfali.i  pr r  lo! n m  ingrcflrumV tate. 

tir  filtum  nondmfH  AdHltmm,  v'tmnt4S  tmiiudif'  t6 pxpcdianda  iit  proiv.lliorln  qua  vacHE  funt 

t:erni  atmpotesl^tmi  vktt  mdtrumtmittrkdirt,  &  D6^rumleiifencia;.Primf  allcTicnOfldtfliQi. 

^fmmpiinfttmemmt     fttfetimhi  ktatetit  6i  nifii^i^roleifioneUi/^SicCbuMfiiniiai  r. 

cmninideiet  hocmdimptere.  Ea^cm  lubcntur  part.dc  matrimonioicap.^.nunj.r/.  Nauarrui 

mmf.2.j2.fadfi.z.  Refpbndct  Bcriurdus.qucm  tn  (am  cap .4i.hum;  arf.  6c  cx  ThcotoiB^is  at)Q 

ireqhicurhicPan6rmiranib',&  doifa,  quod  f>aiici.  <^ia  reAerartidaciftcCtti^^Mke^ 

Verbum  ilUid  deba  in tii)c  tcxtus  pofitum  in^  gatur  antc profclt.onemjiliflblui  ,  '8e 'aMbct 

kcll'gcn{iura  cA  dc  dcbito  hbncfljTts,  non  nc-  narur.n  rci  nbn  vidcntln-diflblui/dipdfRtini. 

ccflitacis^b  quod hoQcftas  {>ul(ulcC;,uc  lilius  k  i>cus  eercdi,&  implcre lponfali4.Sccuda  teo» 

^atr6  «fiitettiAtStSl  hic jAtdrpireiicib  nd  pla-  kftKia^itMift&figiieiidulti  ellc^lciljcet»  fiv 

ccc,&  eatf»  ifoprobac  Prirpbfitus  co  loco.Qiiia  ad  aith^^  ia  IHcaTo  rcmanct ,  (^nfalia U. 

hoAvidetur,  quomodo  texcus  illc  conrtituat  fohti,  rR)n Verft^uoad  illum  qui  rtligtowin 

diffcrcnciam  intcr puberem,  8c  impubcremi  ingrcditur.  Quja  fi  ille  alcer  vdjt  cum  «dc- 

Id^m  ctiam  in  adaltis  hbrt^m  cenfeatoir  pa-  grcdieht^  comrahcfbi  'tesccur.  ilcBifikA 

Vcrc  voiiirttari  patris  conrrahcntis  matrimo-  Gabriefi^in  ^.dift.iy.qintft.a  artic.l.  ciiul. 

'nium  prq.ipns ,  cui  ali^  de  iure  gchtium  pa*  Rcbcllus  ltb.^de  matrimon.qucfi.,r.fcA.5.k 

Ycretenetnr  Li.iH  fmt cmm fifntmhp.dt  mNL  ^fSMfSgtcAetaemoiii  toUu  siiii  pcr  pr» 

'tis,&%^if.AVi\  fic  ificdjprctanttir  iBlio  impu-  Klfionem  docent  ^etrUi  Lcdefma ,  Hcnri. 

bcri  hanc  neccfsttatem  inn^pom,  tc  pubcs  fa-  qucz,(Sf ali^,qiiosrcftrt,€£imjMjgnacSancht2 

Iftustpncatur pacns fadu(n apdroibare,nifi  iu-  loco cit.num./.  Tertu lcmeacia cft  altomn, 

M  iaiiit^  miteiai  taUSb».  Sic  Obi:  (^ui  docdtt  %ofiilHilftilblai  filb  idigMiii 

luisin  dicii^cap.r.ScdcoArracum  ctiam  potcft  ingrefliiquoad  vtrumqiie.Sic  Tolccusmfio^ 

rac!0  fada  rctorqucri.  C^rc  refpondco iuxci  malib.7.Cap.ai.Sanchezcnflialijsdid|  bku 

ca,qu«  dixi  fupra  lib.i.cap.t  .cx  co  ccxtu  con-  djfpup.h«W<i.fit  /.  .  'nti^tj^ 

pii»hd:nStace^ Miih  irnpolitam fil t jr imni       3.  Bejb ^«AUBjjft^lUdifficuItace fic fc» 

fcrtlfrSlifcrtdimatrimdnram  fineparentu con-  tio  Pri^nS caUoiarepefitiuoftatui.vt tpooQi' 

icnfia.  <^rhuis  cnihi  fhatrimonram,  fi  nuUo  lia  didbluaiktur  per  rcligioni^xiM|rdfcaM^ 
Vlioddc^ibfltiretfilrtts^t^tittM         fiUot  .  htra  (]u{  feddooiinnr  yifbldm  dilfibaflK*^ 

iliicvolunrate  patris  cohtrancre  non  pocerat:  matrimOnfc  rato,non  confummato,  &dicav 

&  idcoddbdiat  pacns confilrum,  &  volunta»  illud  diflRlJtoi  profcflione ,  non  ingredu  rcli« 

tem  fequi."!  Qgare  tcztus  i&e  oon  cft  ad  10%  gioni».  Nequc  obftat ,  qood  fi  ad  maurinii- 

dcquambibagiftniWi  5-,  n{||||ii3llTblucndumexigiturprofefsi(Mii# 

'       .  '  .x.i..  fol*didi'lt>onfaliafiifficiatinsrcfruUdtoita 

'  "fi  APVT   X.*'  ■'■'■»'  wAS^wtui^rficflctaliquodfundamfcnoin 

•;:-:..3y>'.f»*.  Ji  c      .  in  ihriiit|!Jodnonelh  iBt in huiulmodi  itb» 

■         ruM^^sfiai^^^i^iimuiM        ^  w>i4rlkttabVitoadalwmaiiBPm«mih  fi^ 

»    .  •    i>tfll^r<pW««rt/X-W^  re:&pr^re»mciodi»WcMimer  hac(itio 

r'i:^:"'2'i..^-/--'ii..^  conftal?«tcx<iiccnd.is._ 


'4:"  ^Wfideditdacillft^CMlklidlB  iMi 


tllimR?fchdumcire,atqucdc 

'jHff^l»*iiiili9utwtdifftlmiff$H[mUm,mu.  •  notateli  poftfponral>a.Quare,ficotqoiVi* 

^nptrlctit^tmgttfmm,  mvtr»  frtftjHMtxfi^  ^j^j  dcftaomaliqucm  lupctucnicnccm ,  po» 

'    Slmmd4fi^mmMimm$i4,m^  •  •  .!'tiK«tl  ^/iSiv^it^cOncr^tlKreeum  illo,  dcalccrte. 

'  f^erierfinttmtit^.}.^*                            •  neruniiia^fiqnis  rcligior|cm  ingrecliarur,<  ciUn 

j^mmtmtr  ^iitMttmiiiitmimtim/it/mut,  ««n.  n  norabili^  iu  ftaiu  fa^a mocatto fic,potentquiF 

*' '(^^A"               •  =   r  ,    '    *^  dcmquicftSn(Vc«Io;fi;»ditcunieoCMm» 


'j^mMff^iifmii4fmtimnitd^diSicmktsexw.ttwt*  hcre.Ex  qUoconfcquemcr*fit'i«piedie«ai 

.  ^  mij^kmfrofomttmr,ymrimiiamrfr^tmmir^  jr,  rcligi(>ncm,fi  cgrcdiatur,  tcncri  ftarecoo» 

■  ftmnitti^.n^f.ie.i/,'  .              .  •    .  '-v  traduiin cafu.quoaltcr velituliumanccoiJi' 

Xht4  iim  ttxtms  imurffmi^im  m^  frtimr  «g^  «4  aMM^hente  cmk  liiftil 
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De  fponfalibus.  «51; 

tentia  Kcbelli.quam  etiatn  fequicur  JEgidiiis  manim  difsolui  per  profcfsioncm.  Nam  ma- 

dc  iacramentis  dirpuc.^jr.dub.3.  conclu^.  £c  trimonium  infolubiie vinculu  cil,  contradus 

fondamemura  eil  manifelium  iaxta  ratiooS  ^ttb  fpotilalium  non  fic  ;  &  iblo  priuiiegio 

di<ftam.Vndc  cadcm  cft  ratio  fiuc  «ngredtatur  diumo  conccdi  potcil  difsolntio  matrimonij, 

dolo$c,fiuecx^iiiK)proiicendi:noncnim  li-  quod conccf^um  fuic comparationc raci:  noa 

beratarabobligationefipoiilaliuin ,  nifiqui  Terocomparationeoonfiminiati. 

mancc  in  fzculo  remittat»' quod  fijion  remic-  7.    Obi)cit  tcrtib.Quia  fi  ingrediens  rdi- 

tac,nan  diiroluuntiir.doncc  profitcatur.autvo-  gioncm  protclUrctur  fc  nollc  fponfalibus  re- 

ueat  rciigionem:  &  in  lioc  fcnfu  rcdc  loqui-  nuntiare  vfquc  ad  profcfsioncni A 1  jccc  vccr-  . 

tar  prinla  IRauciitiaiQuja  qai  in  laeciilo  renia-  que  fim  ul  ingrederctur ,  in  quo  cafu  ceftarec 

nct,non  habetiu&pctcndi  vcl  cxigcndi.vt  rc-  notabilis  mutatiocum  in  vtroquc  ciTct  nuita- 

grcdiacur,&implcacpromiirum,lcdcxpc<fta-  cioarqualis  ,  adiiucdifrolucrcncur  l^onfaJia. 

rc  cenetur,  fi  non  reiaxcc  obligacionem  ance  £r^o  c^  fauorc  fiacus  proucnic  diiloiutip.  Di- 

rempus  profelOooisi  coin;pnmisparum  rcfcrre,quod  ingrediens 

/.   Scd  fContra  fcntenciam  ifbm  obijcit  protcl!ctur,vclnon.  Diximus  cnim  non  dif* 

prim6  Tbomas  Sanclicz.  C^ia  qu^muis.  fion  foiui  quoad  ipium «  fcd  rcmanenc  :m  non  cc. 

inoeiiiatar  iniortiVt  noiutiatns  difibluaC'ip&-  neri,wpoirerefitire^i}QnTCr6  ingrc^ienceiQ, 

ilalia^ait  confiitutum  elt  de  Dtofelfione  ref-  fi  ad  fieculum  reiiercinir.pico  danrfp,fi  vter* 

pc<flii  matrimonii  rati.ex  quadatn  tamen pro-  que  rcligioncm  ingrcdcrecur,  vtrumqnc  ha- 

portione,&  fimiiitudincpoccA  argumcncum  bcrcrationcmrcfilicndiab  fponialibus  pro» 

fiif6tj?tficat  profeflio  dlulbloit  initrinionifi  pctrdiAa  ,  fiaitfi  Tierque  in  lcpraoi  ind- 

ntiiin,quoconfummanturi^n(aiia,itacciani  derct. 

probatio.quc  cil  via  adpiofcllioncm,diflbluat  8.    Obijcit  dcnique,  quia  vorura  religio» 

ibonl'alia,qia;  funt  via  ad  matrimonium.  Scd  llis^ri|nitur  pcr  ingrefium  in  iUam  boQa fi- 

f^cilcd)Iu!tur,c(UneainTiinhaberenonpo(^  de,&  aninio  pernianciidi,  itavt  fi  Toacnt 

finc fponfalia  cx  naciira  fua.nccclTc  cll.vt  ha-  egrcd-atur  expericns  cum  fiatu  fibi  non  con- 

b<  ant  cx  aiiquo  iurepoUttuo,quod  in  iiac  par-  ucnjrc^liber  mancat.  hrgb  talis  ingrcnus  fuf- 

te  non  eztat.Ex  eoautem  qaoi  ius flanttt  dif-  ficiens  efl  ad  dirimenda  omnioo  f^onlaiia* 

ftlui*  niairimon  um  ratu m  pcr  pn^fiiiMienii  niator  eft enim  oblig^o  voti  religioiiis,  qiii 

non  fcquluir  diflbliii  fponfalia  pcringrcflum,  ^ponfalium.Sed  nuluim  eft  argjimcntum,  & 

cumquta  lurcdiuinodiiioluicur  macrimoniu  finiilcdc  votorcligipniitnocltadrem.  Qupd 

TannnexiiriutlegiocoaccflbflMii  ,  Tt  diici  enim  yotam  ceflet  per  jngrcifiini  booa^de» 

fupralib.p.Sc  quando  iure  ecclefiafltco  dif-  &animocxpcricndi,noncftexeoquod  ma- 

foluerctur.id  conccinim eftpcrfv.dioni  Ibtiis.  iorycl rainor  ficobligacio fponlalium,  quam 

Kon  amcm  poliul.u  ilaius,  vc  idcm  conccda-  TOCi:fed quia  eo  cantum  ingrcfiu  in  rcligione, 

tnr  anno  prcbat  onis  ccmparationc  fponla-  &  expenentia  illius  implctur  voium.  lt.ique 

lium.  Qjiia  fi  pcrfencrat  in  rclii^ionc,  qui  in-  ingrcflb  ipfoccflarc  dicitur obligatio  voti,  fi- 

gredicur ,  ipfa  protcflione  cefi^anc  iponialia,  cuc  vocuni  dandi  iiodic  clccmoiynamjccflat 

ficatceflartfcmatriinoniufnrfi  vefi^nonper-  ^donationeelednoi^nx  ,  quia  pcriilam 

leaerac,  nulla  ratio  exigit,  vt  qui  rccroccdic  i  mpIecur.  Ac  ingreflbs  m  religioiicm  non  eft 

gaudcat  fauorc  rclifiionis  ,  fcdfquumell  vc  impIeiiofp6(aIium,ncqucmutatio  inmeliw, 

cum  antiquis  obiigationibusinl^culum  rc-  donccprofi];eacur,&  pcrfcucrcc,  quaiprofef- 

jeflc.  fioaeextingaitor  etiam  quoad  eum  profiten- 

4.    Obijcit  fecundb.  Quja  h«c  diflblutio  .tcm  obligatiofponfalium. 

nonfolum  proQcnitrationc  not.}biIis  mnta-  9-    Sccundadifficultas  cfl,An,fifpoDfalia 

tionis,nequerac!onerenuuciationis,fcd  fauo-  fiat  iuramenco  confirmaca ,  diilbluanmr  in- 

reftatnsjucut  finipre  flanis  profeisiQne  dtri-  frefib  ia religionem; ao  ver^  qui  iui auit tc« 

micuromninomatrimc»nitmi:al;.isdiccndum  ncaturprius  matrinionium  contrahcrc' ToCa 

eflec  ptofcfllone  dirimi.  macnmonium  con*  iiuius  rcj  difiiculcas  naiacur  cx  caf.commilfnm  • 

fiunmamm,fi  ratio  eflet  noiabiliBauiiatiofla-  \6jlt fp9Hf*bktity\\ndxm  quidam  fub  iaramS' 

tns.]le([iQndeonullan  efie  taius  araumcnti  ^tofideofiiDeminaidediifet ,  de  contralicndo 

vim,ncquc  fitis  perc  pi  in  quo  confiltat.Dico  matrimonio  intra  bicnmum,&  vcllct  ad  rcli- 

crgodifiblui  tantum  cx  parce  mancntis  iniac-  eioncm  cranfire.confultus  Aicxandcr  111.  rc- 

cUofratibne  notabilis  mutationis,  non  ntio-  Ipondet  tocios  efle  macrimonitmi  oontQdiere 

nerehuntiatbnisfirculi.  F.x  hocautcm  non  &:  pollca  ,  fi  vcllctad  rcligionem  ancecon- 

fequiturratum  ma  ninonium  diflblui  racione  fummacioncm  cr^fire.  Cuiacius  ibi  ex- 

mucacionis,icddti)ino  pruiilcgio  in  fauorem  iflimat  contraAum  illum  pocius  .ficri  ,  Sc 

'Ibiras,qu6dnoncilconce£(um  tngrefsoi  c6«  *od  o^intonem  vulgi  ,  &  limulBt^  ,  qinni 

paracionefponfalium ,  vt  d  dum  eft.  Ex  eo  verc.liuc  cx  animo.vc  hoc  qualicumque  con- 

a^emquoi  ratione  iDtucacionis  tantam  dif*  nubioiaci&fiaciuraiscnco..^  candcm  ctum 

fobiuitur  fponfalm.lkm vidco,  qiioaiod»  in*  tnterpretationem  Mcedic  Glofla. ,  diin  didc 

lei«tnr»a|jas  cciam  inacrimftainm  coiifiMi^  iUndkixtninoniiiia  firkbrarit^iy&gindiim 

cpiuio* 
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Liber  Duodecimus, 


l.ftH.C.dt  ntH  nitmergtMpeemti.tc  dfxi  fopriei. 
8.$.itynde  cooditio  tacite  iiKli^i  m  idu,  in- 
dadimr  cdam  in  ioniincfno.  Sed  pi  omiinoni 
mainniQnij  incA  tacita  condicio,i|i|(^«Mii« 
eUgtrtt  rtUiitnimS\c\^t  incll  ipfi  matnn  on  o 
£r^o,&  iuramcnJO.  Scd  rcipondet  Kcbcl]n$ 
in  iponialibus  abfolut^comriatt  fiibihtdligi 
conditioncs  fccundum  luris  dirpofifiontin.^ 
ex  con(cqiienu  jUam  in  lore  dt  cilam ,  >  tw« 
MumfnMnbfftmm  Ai  in  (bonfaiibif  lura* 
mentoGonfimutis  cfl&pecDfiarcm  ntienca 
diibitandi  prcptcr  rextum'in  6\^.ctfjtmmif^ 
jmm,  volucnntoe  Pontificcs,  niuramcatiia 
priusimpleatar,  <}iiinifiaMranfiii»adnb> 
gioncm.H jc  tamcn  folttio  non  plactt.  Qiiia 
CUm  ilb  condiUO. mji  velit  trMti/ite Md rtlt^<ni, 
non  mfic,ocquc  matrimonio»ncquc  iponjjlh 
busex  homaiiDittre,  Ird  tanttei  ct.d«tM 


op  nionem  vulgi  cxiAimaretur  iuramentum 
iiludligare,  cum  tanicn  rcucranon  ligaret. 
'Qnilhi  doflc  mterpreiadofiem  redpiomPa- 

nor  miianiis  ibidcm^^icardus  m  4.diUin(5t.27. 

*rr.2.qiTxft.4.Soto  quf ft..?.articul./  Hcnriqucz 

lib.ii.cic  matrimoniocap.13  nu.15.  Vndead- 

ditSoto  namtni  confulcndu  cfle,vt  priilscoii» 

trah.n,&  quia  inutilc  cftct  ,&qiiia  iniuriam 

iriogaret  Ijpoorf.  Quos  ]>odores  idco  retuli, 
■qutkCmifiustndidt.cap.  ob  eaffl  fntcTpreta* 
'tionem  Cuiad)  Pofthuma  ad  decretales  reij- 

ctcnd.i  cflc  ccnfctjVi  coniiAa  ab  h.Trcticoalt- 

quo  cuis  nominc,cum  banc  intcrprctatioocm 
'totanttqui  nobileiqoe  DoAores-admilbriiiti 

Adhuc  tamcn  ca  intcrprctatio  no  placet.  Quia 

non cft  conftihus  Pontifcx  dc  co,  qMod  vulgi 

cjiinione  faciendum  eflrct.icddc  co.quod  ve- 

re,8c  in  confcicntia  fieri  dcbei^:  &  ideo  rc^ 

pondcttutiu5  cftc  inire  matrimonium.  Debct    ^rfii|cgio,aut  naturah  lure.non potttt  ab ipo. 
cntm  rdponiio  incerrogationi  accommodari    lalibiit lurati&pcr  ccd4.1iam  C]kciudi,niii (juh 
"  0tf  ,driAd$difla0,ilbi^mnmt»trim  Atr,  Cf  i  iii..   tenos  iiidiarct,&  dcdararct  HnAioreiD  tlle 
dMtim«mifiumm»&f»d4iteJfereffnfitm.  Sa-    iacoca&oUigaiioncm  inrantcnti ,  &pn. 

mcrctur  ciiam  indcoccafiopcccandi,  atquc  .  ponderarcciu.  adimplcnoncm  cltAioniflj- 
crrandi,cum  popuius  intclligerct  rcfponium    tus,cuiu&  nuUuni  tuiidan.anL.m  cti.  fctof 
Ponnficis,Tt  vcrba  ibnam,  oe  ica  potiiis  ^cc    phcan  potdk  exemplo  dctumpio  ex  ipib  ma* 
'totius  vcriratcm  dccJararc.  tnniomo  rafOftiam  inra:o,-adhticciunitraA- 

10.    Sccunda  inicrprcrario  cft.  Eum  qui     fire  l  ccrct .  Q^ia  luramcmum  iubintelligit 
-fiibturamemopromific  cotiahcre  matrimo«   'caiHcra  conditioncs  niacrimoni).  Prxtcrct. 
•  niimi»  teneri  priiis  oonerahcre ,  &  non  poiTe    Quia  nihil  comra  iuramcmt  religtomni  M 
ante contra^um  matrimonium  ad  rclig  onc     lubintclligatcamcondiciontm  m  f^olalbts, 
tranfire.Quam  vt  vcram amplcdunturScotiis    ficutmbimcliigtt  m  ali}s  contradibus.  Ma* 
t  Ledefina,Nauamis,&  alij  oaos  refrrr,  tt  fe-    stm^c&m  in  hoc  caiu  n«n  fit  al«quod  sMra* 
qoitur  Hcbcllus  did.hb.4.ae  matrtmonio  qo.    le  dubium,nequc  aliqiia  ratio  raaioris  boBiin 
B.fcciionc 5.conclufionc a.ldqucprim6  con-     tali  m.:trimonio,vt  pofsit  cflc fiuc in  confil 0, 
ftat.Qttia  ca  videcur  ciTcplana  doAnna  Ponti-     fiuc  in  praccp:o  priuj»  comrahcrc  ciulivcdt 

macrimoaium,  ' 

II.  Tcrtia  ergo  intcrpretatio  cft , quii 
tradit  lonoccnuus  )bidem,&  con^munitcrre« 
cc^tamcflcdocet  Prfpofi  us,  &  mihi  fiipn 
viia  clt  probabil:or,cap.S.$.|i«iiicct,qi-ndd 
hic fponfus  non  dcJibcraio  ..nfn  o  ,  fi  n n 
ftatnidet  religioncm  ingrcdi,lvd  niocu  ^uou 
conicientis  impuUbs  tantunimodo  adlpiiiftt 
ad  religione,multaque  lubmJc  >ncidanr,qit 
retardarcaliquem  poiltint  ab  mgrcflu  rthg» 
nis  y  idcorrfcripiilTc  Pontificcni  tu(ius(ire 
fponfo,  fi  matnnionium  priiiscoi^rrahat  ai 
illud  protrahcTdobienmi  ccrrpus  clabereiur, 
&:pcriurij  crimen  mcurrcrct.  Atqoe  iiaoc 
effe  Tcfam  ifiterpretationem  indf  cac  ipfetcx* 
tus.dum  dicJt,r«/f »f  <^  eiftmi  ftmtndMn,  (f 
foJie*Stvtltt ,<td  rtU^innem  rr^n/jrr.Qubd  fictr- 

to  Iponliis  iUc  conftiiuiirct  rcligioncmjngic* 
di,iion  oonroierct  Pontifet ,  vc  eomialum 

prius.-cflctcnim  inutilcjfcd  diccrct  luramtn- 
\h  non  obftantcfponfum  ingrcdi  poflcrrltgio 
ncm.Igitur  idcb  dixit  Pontifcx  tutius  efici  id 
eft.tutum  efile(^rsp^  eotm  pofiiiubm  iBCc)ligi 

folct  in  con>parafii)o)marr!n-oniLm  contra- 


'  ficis,c&m  dfcac  wtkmt  <#r,qua  forma  loqoendi 

non  cxplicatiirconfilium,l'cd  nccetsuas.  Si- 
mili  enim  modo  loqiiunnir  ctiam  .IH^ntifices 
dim  de  luramcnti  adimplctione  i>gunt,  quod 
addicArconcraftibusjniialidis.  Ddnde  qpia 
non  rcptignar  vriiqncobligationi  fat!sficri.& 
luramcn  o  concrahcmio  m Jtrirftoniuni,&de- 
'fiderfjsitranfeoiidopoAcaad  rdfgN>nem.Er» 
goferuanda  cft  obligatio  iilramcnti.  Prartcrea 
ve!  ccrtum  eft  in  co  cafu  non  cile  obligatio- 
ncm  fcruandi  iuramentum,vcl  dubium  eft.  $i 
»rimtim;non  fiitis  confiderate  dixifttPoaiu 
■lei  tutius  c/Tc  cotraherc  matrimoniuro.Qiio- 
'snodo  enjm  tutius  di  illud  icniarccuius  cer- 
tum  efi  fiuUam  obligaciofiem  cfle?Si  vet^do* 
biiimdl,ei^ocotiorparseftc|igciidi,  ficcz. 
confcqucnti  non  poreft  aireri  iuramentom  in 
hoc  cafu  fcqui  naturam  aAus ,  fponfaltum, 
qoibnsadiungitur.ncqueifi  hoc  erfb  fobih* 
tclhgi  conditioncm,my!"wii>  relititium  ingre' 
di,  lcdpociiisezccptam,  quandoaddliora- 
mcntum. 

tt.  Hanctaiiienmterprerationcmimpa- 

gnatThomas  Sanchcz  nnnnullis  rationirus 


parum  cfticacibus.iila  pociifima  cacio  eft.C^uui  hrrc^reprztcxtu  laus.&  inconftantis  dciide* 
niraaieiniiffl fiwtinir  iwniram ate ,  cnial-    riMleellec rel igioni iiininencit& alii^ ei^ 

 "   •      '  -       ■   *^  '  ■  --^&i». 
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De  ipoflfalibus.  8jj 

•OHftantcrjpp?rv*b,;r  HAncctuni  inrerprcta-  vincultim  rpnnfjlinm.cum  multis  alijs  ciufi» 

tionoi-n  (eqtiitur  Ci  >iUUs  it>i<fe%^  ThoaiAS  Iblubiic iic  r;itio  ipfj  pccit,vt  diluatur  cx  tniig- 

SanchwZ  difp.;  3.^.5.                '  ni  hiAA  marationc.  Dc  voto  autem  fuTcipicA* 

T/.   Vcl  recund6  dici  potcfl  Poncificem  diiacrosordincfclicam.cnp.rcqucnti.  ' 

rcfpondilH- iuxta  id.qnod  njoraIu;r,&:  rcgu  3.    bolum  crgo  difliculras  cll ,  anpcccet 

lancer  cucnire  rolcc.S^c  enim  cx  huiuiinudi  (}ui  contraxit  fponralia«fiproinoucjtur  ad  i'a* 

ipoa(alibii.s pvtblids  loratis  *  6c  non» im^cctt  cros  ordines.Nomitilli  aflimanc hullum  <^ 

daninojii  alH)uod  luboriri  iblcc  (ponif,  qnod  peccatnm.ficut  ncqiie  cft  in  afTumendo  fiani 

nifi  conrra(So  m.irnmonio  fulficicnter  repa-  rcligionis.SicSoro  in  4.  c{[i\:v.^.i^.  quxftjon. 

rarin.)npo:cU:  6ciiiwudixiciutiuscirccon>  i.artic.5.Nauarrtisinium.c.)^..?2n(im.  25.  & 

trahcr>:.ti  ilU  mnlieradniomta  velit  fibi  iin*  '  alij.At  ver6aliidicuntpeccarrcum,<!]ui  con* 

plcrilpo.nUlia.  bt  quidrrin  fiippofito  aliquo  tra(5tis iponfalibys  adr.icros  drdincs  promo* 

damnulponUc  in  prfc-pcocil  lilani  .^dmonc»  ncri  airat.Sic  Kcbc]luscit.ali;sd:d:.qi!zU.  8. 

fc.vt  vrl  rcmittai  Ipu  ialia.vclfinonvulcrer.  tc<t5.ThomasSanchczlib.i.difpnt.47.  Huiua 

itoictere,concrahatur  mitrjmonium,QuMnuis  ientemisfinidamenmmdefi  m:tnr     n  fie- 

co  damrio  fcclufo  polVtrt  ad  rcligioncm  con-  rentta,^i»  cft  inccr  facros  ord)nci,&  rcbj^io* 

uolare  non  monica  vjiorc.  Ec  jquidcm  aliqua  nis  ingrcinim»  Nam  hic  dvimic  maci  inio« 

yeculMrem  circunftamiam  fuifle  in  ea  ^ccie  ninm  ratura  nondam  coniummatum,  ill»  re* 

^r^iofici  Pontifici.rationecuitc  Pootiferdi»  rb  non,extr4it$s£Mnt.tyfatffmM,tU  »«/#.Cum  er^ 

xittUtiiKeflccontrnhcrc  cx  coconftat,  quia  po  ncqucpriiiilcgiodiuino  ncquc  iiirc  rcck- 

fca  non  fubfiftenccociofus  adus  vidcrctur  cu-  lialhco  id  habcat  itatus  Clcricalis,  quou  rcli. 

1r;ahcrecumftatimrelinqaenda:5c  ctiam  ip-  g!0,noneftcurdicaturinfpofalibus'eamc6- 

lc  conrrahcns cxponcrerur  pcriciilo  non  im-  dinoncm  rnbinrclligi ,  nf/teie^ertt Pniit  cUrnA' 

plcndi  dclidcnum  ingrcdicndi  rcligioncm,  /rw.Ec  cxplicauir  ns.igis.  NamvcJ  eacondi* 

cCim  non  ita faciic  fir  icmcl duA.im  vxorcra  tio  incft  cx  lcgc  politiua:&  hocnon, nulla c- 

relmqoeres£|CiliiB  multo  anrecocra^m  ad  nim  c\t  \;:vcl  lcgc  naturali,  & cx natura  rer, 

irc|i?;toncm  rranfirc.  \'idc  dc  h.ic  inrcrprcta-  quia  dcbct  iubintclligi  conditio  mclioris  ila« 

tioncbuarczlib'2.dciuram.c.i5n./.&feque-  tus:&  ncquchocdici  poccft.  Quianon iacis 

fibtt«.Remanci  crgo  rcgulariter ,  fle  abtblui^  eft  ftatam  clerioalem  pncftare coniugio.vt  ad 

Ipmicndo  licitum  •clfc  rcligionem  ingredi  ilknn  tranfirc  liceat.fiquidem.  neoae  vocnm« 

po*t  f^^onfalia  iuram  tiM  confirmata  ,  qux  ncquc  iuramcntnm  in  bonum  cuid  ntcr  m<- 

dilibUicntur  luxu  dicta  di^cuiucc  prxcc*  liusconimutarclicccinaltcriu&pr^iudicium^ 

'    ■  '  tmD,ftertnmftxatnr.  Etconft.ins  do<^trinaf 

'*          CAPVT    Xr.  t^aam  fupratradidimus  iuramcntiobliga- 

.'                         '  tiiuiem  homini  faAam  non  poflc  in  mchu^ 

T^nr^mt  nttrl rufiwbtiimf  c6mmnniri,fcd'§«p4endam  ,  fiiin^eo-dj^ 

: .     :  •  Waims  JaCrdJttJUpflWe.  .     .  fcrrc  votum  h  iuramcnto.idcm  ctiam  oftcn^ 

**         '«  v         ^  A  t           *  ditpraxisrcccpxa^inquacumaiiquisadordi" 

SrMMARlFM,  nesfacrosiirti^cfceifddseft,^^^^^^ 

fponialia  contraxcrit ,  qiia»  cxaminatio  nofi 

Ti(tntlirimifptnflUiafit/ceptua(imtt0rutm»fJi^  fit,  ciim  quis  .Ttct  ri.?!.  ad  rcligionis  fratumf 

,Hmm^edm4ttrmm,H  t,           j  '  quod  indicarc  vidc;ur  non  liccVc  ad  clcnca^ 

^kpreett  f «t ff^J^fdu  nJlmmmr fkiriiJtk»  lem  ftamm  afcendcr<^  fine  lioehtta  iponfr,  flfi 

^^fi*[enttnti4,n.2.                              *  rcmillion"  fa^fta  Limir.u  ramcn  h.inc  fcntcn- 

I7f^feee*revnl'tmr  fr»k*ythtii,n.3.              '  tiam  RcbcUusvblfupra.nifi  ni.ij;iia  cifctpc- 

f«ftul4t9/uu frdjem^» tut^ftfttfatiii^  finrta&erdonini^abT  aliqu.i  pnblica  nccciu- 

*^ytim,^,  tas,  ratidnc  cuius  iara  ccnfcrcnturipcAKialiai 

'■' '  '                                        •  dinbUiiobrcrtiin»&drcunitanti4rttm  miica* 

^t.  /^tRTVMcftin  primis  pcr  fufccp-  tionem.         f"-  '*  "      '  '  '  f        -  » 

<  M  v\^(,oni,n  mtnorumordfflamnonw^  -  3,   ExliitdinNBfcncentttkltcef  vtriqqe 

/imi  fponr.<:h,cum  no  pu-n-ntciim  ftacu  c8^  pTobabilis  fit,primar.lmen  mihl  mac^isproba- 

jilg  )  .«/"rf  /.o  2.<t*  CUrtcit  contngttis^  ncquc  tfarifcmpcr  enim  vidctur  fubimcllcaa  codi- 

gcmir  cflt  fporifa  rtitionabif iter' maita.  Vnde  cjo  mclioris  ftatus;ficut  cti.l  capi tc  icqucti  di- 

aei^U^  pcccaret,qui  poil  I pofatia  ordines  mi-  cemos  de  voto.  £r  quamuis  propofitnm  cxli* 

norr»  liifc- p *rcr  luxra  Tt  idciirinum  (\  ^.14  c.  bams  fit  mclioris  bonis,.irtamc,quia  no  cft  fia- 

^.i)fciindcccrtuipcIipcrlaci  iordinisliiiccp-  tus.idco  non  vidccur  fubtnteilcda  conditio 

fijdnm  dinmi            Ratto  eft  manrfcfci.'  caelibatns.Acdericilis  ordo  Ifamis  eft  immo* 

C^iaiim  ucr  iacrum  ordin;  m  rcddidicfein-  bilis,&  ideoex  ipfa  naturarei  fubimelligitur 

hab!l(.n,  .id  matrinionium:&quamuisvincu-  ea  conditio  in  fponfalibus.  Addcetiani.quod 

lun.  liULnnjioniictum  rati  pracpondcrec  (iif-  capucicquencidiccmus,cciam  poic  fponialia 

«^ptiQttilaCriQtdiiiiiii  tencBwfiflnliatiiii  ai  ikicnmeab  &«bl«»toriwnTocnndc  fiifta* 

Cccc 
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Liber  DuodecuQus, 


pxridis  iacrj-  ordinibos.  Non  crgo  pcccarura 
cil  ruicipcrc  £icro-  ordincspol^  Ipunialia  ,  a« 
lias  ronim  eilec  de  re  iniqiUtatqoe  adeo  noQ 
fcruindum,  quod  non  Hicis  artcndit  Thomas 
^ncJic2  dilfm;.citat.  curn  admittac  cius  vod 
.c4>ligaiionem .  Nec  Tcrb  aliquod  preiadi- 
ciimi  mfcrrarpromiflbrio»  qiiodvllius  mo- 
HK-nr  llr,  cum  in  ca  promiflionc  fubintclli- 
gauir  condiiio  ,  &  idco  non  pollit  cfic  pro- 
miflariiis  rattonabiliter  inuitas^aliib  etiam  di- 
cerctur  inKrn  prciudiciuin  piomiHario,  fi 

'  qu.s  [oii  iponialia  cmittcret  votum  cailicatis, 
Yclrcligion  &  1  vcl  ad  rdigionem  traniircc 
quod  falfum  eil.  Racio  autem  ,  quarc  ool- 
lum  infcratur  prfiudicium  cx  co  defumitur. 
Qma  licuCjlicxprcf^c  inicioconucniiTco^vt 
licereteorum  vnicuiquc  pofl  fponfcliai  vooe* 
recaAita(cm,Tel  promoucri ,  non  poflet  altcr 
rat  onabilitcr  qucri;  ira  ctiam  non  potcft  iu- 
flc  conquerj,quauis  cxprcllum  non  lic  a  prm- 
Cipio ,  quia  ea  conditio  iurc  inelt:  &  quando 
aliquid  ipfoiurc  incft ,  cimdcm  clfcdum  ha- 
bct ,  llue  cxprimatur  co  modo  quo  iurc  incil, 
iiucnonoxpcimatur,vtdixifupra  hb.;.  ca* 
pite.NequeobnatilIa  praxis  rcccpca.  Potcd 
cnim  cxamcn  illud  ficri  a!i|s  cciam  dc  caufis, 
&  vt  fdatur ,  an  fortc fub ca^c  mauiinouij 
aliquam  fteminanidelaferit^fioicedam  dein» 
greffiini  ia  xd^ioocm  idon  examen  I^e^ 
pratmittirur. 

4.  Addcndum  pneterca  per  przfcntatio- 
ptm$  autpoflulationcmad  Epiixiopatum  e* 
iiis«quinondum  cfl  !nfacri$,'non  dififolui 
^nulia ,  quu  non  tcnccur  conrcntirc  pollu; 
lationi ,  liccc  pollit  iuxta  4>^a  de  volunt^ 
iulcipicnd  i  ordmes.  Neque  eciam  pcr  clcdio* 
ncm  Fpjfcopanim  ,  quia  fi  cil  nondjm 
orduuti,  cii  nulia  f^ftt «  mHlitt^dt  *i*tt,  cr 

•  fm»Ut0tt,  Imo  nequc  pcr  prarrentattoncni  fa< 
Aametiamfubprzccpto,  niii  faAa  ciTot  rx 
icientia  rponfalinm  .  Qn  a  pryc  pta  Princi- 
pis  intciii2uacur  iinc  prxiudicio  aitcnus,qua: 
(k>  non  auud  exprimunt wr  Mttm  C,  dt, 

tm4Heif>*t.  Ub.  I  §.^fttis  4  Pnttctpf  D.n(  t^midiB 
ltc*pu»lico.  VndctuncfatiscritPontjlici  cx- 
poncre  caufamnon  implcndi  prarccpium  iu" 
SCatextum  tn  e*p$tt  fi  ifmMdo  de  nfiriptit, 
pcr  confirmationcm  in  Epifcopatu  ,  ctiam  u 
xion  lit  facris  initiacus  ,  foluuncur  iponfali^ 
Quia  tam  femel  confirmanit  macn^niunt 
fpiritualcc(mti:axic  ciiro£cclefia,vt  dixi  ali- 
bi.  Pcrilludautcm  matrimonium  fponfalia 
diilbluiacquum  eil,  iicut  pcr  matnmonium 
carnale.  Ecquamws  connrmatus  poflit  dii^. 
pcnfacioncni  pcccrc,  &contrahcrc:  r.imcnad 
id  non  tcnetur .  cum  zquius  iicfponlalia  dif- 
(blui ,  quaro  fcmcl  conjdrmatum  dcuu&coa-- 
iqgemfieiif 


CAPVT  XIL 

Dtvtt9nligi^,tM0it«tit  JmftifHmit fttn' 

rmm  trdtiumJSfrM$d4Uit,diiim(tt^m(4u^ 

nnm.i, 

Vtti  reliiitnitfidtftiintntidi0^tij»,a, 
fdem  dicendim  dt  VM»  fitfitfiaubfier§strim 

Idtmdietndttptdt  vt»  cAftitntit^nn.^. 
Triktt  tki«amtiikttfiti$fijt,f^jy, 

I.  tribus  votis  potcil  cflTc  fermo.Pri* 

J^modc  voto  rcligionis :  iecuodo  k 


yoco  caftitatispnecisfccnm  animo 

in  fzculo.-ccitib  de  voto  fufcipiendt  tttSIM^ 
dincs.Loquimur  autem  dc  votoprfciiilixlii' 
fodamno  violatioms.aut  alio  fimiii,dcquoii 
diAum  eil  fupra  lib.  6.  Quod  crgo  aittDciii 
vota  rcligionis,  caftitatis,  &  ordincs  Ikios 
iuicipicudi^  praeccdant  iponfaiia,pianuoi  di 
ea  diobUiefe.NnIIa  entm  iunc  iponialiapoAa 
fubfecuca ,  iciim  finc  promilGo  rei  iUicii;  tt^, 

T(,Hrfms,i}'mi  clttici  ve/i/tneptes.lim  cniill  poil 
liiud  vocum  iniqucpromicticur  macriimiiii 
Quod  vcrum  eif,etiamfi  iponfalibos  fiibfo' 

tis  inramcncum  .ir!da:Mr  d'f[o  ctip.  3(i>r/«. 
Qupd  ii  iponf^iha  con  i  r  a  h  c  rcn  mr  cum  animo 
TcTconucncipnciiatim  polUoncrjdiim  ni2- 
trimonium  franieundi  ad  religicncmvel  yi< 
ucndi  in  m.Ui  imoniocaOe,fi  prjcefliirctTaii 
fuilp<picndi  iacro)  ordincs,adnuc  cficJUjJiiO' 
ta(|>onfitit.  Quia  virfereddebacinbftija 
ad  ii!os  (u(cipiendos.Quod!fl  ciTcc  cum  nfii 
cvprrf^binter  vtrun  qMc  oTiofa  mihi  vidcr 
tali^  ccicbraiio  n.atrmioni) ,  vcdixilupnA 
fimililib/. 

t.  Quodfi  votum  fcquatLT  poft  fpcnli- 
lia,inprimisinihi  vidctur  dp  voio  rclicion:s 
cum  commoni  Xcntencia  dirimi  fponiaha.  Si 
enim  poft  iponialvi  comrada  lieet  ad  jcli* 
p.ioncm  tranfirc.vt  ditluni  cft.qiinnro  magS 
^d  voucrc.  lUud  tamcn  addidcnm  cx  vi  hu- 
ius  TOti  000  aliter  dirirot  ipimfalia ,  ^uin 
pcr  ingrciTum  rcljpionis  diriqiuntur. 
rc  cum  pcr  inprcirum  non  omnino  diri' 
mancur  vfi^ucad  profcfldoncm  ,vtdixicapi' 
te  pncccdenci ,  ica  ncquc  prr  vocum  ,  ni« 
fi  rc  ipfa  inpjredjatur ,  &  profitfatur.  Vndc 
coUigu,  ii  ilic  adimpUns  voium  ingrcderc* 
cur  bocia^de,&poiteanooprofiterecur,OM 
cile  diiToluca  fponfalia  quoad  ipfum ,  fed  te- 
ncri  implcrc ,  fi  vclit  qui  in  farculo  rcmanfit. 
Ncquc  obilacquod  pollii  conu  ahcrc,&  triD- 
fircAdrcl^ionem»&  ficvtfique  obligado* 
■il«(i$fiKCicQaiaiiifiiuigii^  fagg 
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abfolatiloqaendo  inutilis  eil  ea  cclebraciojfie 
«ciolA,&  Qc^  |)er!Culora;&  reuera  c^  fponfa» 
liaiKmpnifDiKCunrur  propcer  Tc ,  ikd  propccr 
-  matriniomiiiii.Videi£gidiii'deia(v:ain.  diTpk 

}.  Devoioverb  fiifcipiendi  facros  ordi« 

ncs  mulci  dicunt.illo  non  dirimi  rponnili.i, 
ncqueliciteemitcipodr^nfalia.  Sic  cum  a* 
lijsXhomas  SanchczdJiputac.^;.  numero  p 
Gj^caihcnideindicodevou»  foftipieadi  la< 
cro.  ordints.Atqu  '  de  voto  r(,ligioa!s,&cafti- 
tacis.  QiiOvlaum  docuit  loanncs  Azortoni. 
i.ltb.  ti.cap  2/.qu2iLio.circa  mcd.  Sicnim 
ipAim  ordincm  lacruin  ailunierc  poft  rponfii* 
Ualicet.vtdixicapitepratccdcntc,  ctiamvo- 
uerc  liccbit.  Qopd  ii  hcitum  ell  votum«  noo 
pqceftiioadirimcre,  qaia  ioGompattbileeft 
coia  nauiflnoaijcontradii.  £ffi;  auccm  lici* 
tum  votuin  f  x  co  confJat,  quia  cx  ipfa  natura 
rci  vidccur  icmpcr  iiubimciiii!gi  cxccptio  mc- 
lioris  ftatusiordinam  antS  fu(&pdo ,  (latos  eft 
ncquc  ad  hocopns  cJlaliqu.i  iuris  difpofirio- 
■  nc.vr  injgi>  conllabit  cx  diccndis  ftatim.Non 
tam  n  dinmuncur  /ponialia  quoad  illum,  qui 
emfmodi  vonim  emifit»  doacc Jacris ordini- 
bus  initictur. 

4,   Dcnique,  quodattinecad  votumca» 
ikitacis  fupcrucoieiis  iponialibas  ,  jKMioiilli 
cenCuu  coiir>ndirimi  fponfalia.  Sic  iiiulci» 
.   quosrcfcir  loanncsAzor  loco  fupra  citaio, 
8c  lcqaiciir  Ihoinas  Sanchc^ lib.  1.  de matri* 
moiaio  difpucatione^tf.  numero  f,iuita  iblur 
tioncm argumcnto^.  numcroir.Qoi  ctiam 
dicit  iicqaj  emfinodi  vucum  poll  iponialia 
licinim  cin.  Ego  camen  exiftimo  co  voco  ca* 
liiu^s  (ubfcqucnti  dirimi  fponialta.  Sicmulci 
quos  rcfcrtjOC  fcquitur  loanncs  Azor  loco  ci- 
tato  Siurcz  lib.a.dc  roto  capitc  ^.numero  i 
Gabriel  Vazqucz  opiifi;uto  de  Reftttutionp 
^pite    §■  .2  dub.tf.namero  17.  &probabile 
potac  >£^idius  d irput.itione  ^  j.cit.dub.  3,  con- 
^luf.7.  ccrtum  cuncn  quodcx  parte  noaTO< 
ltentisdi(iblucaiinc(ponr«lia,quia  qui  vouit 
caftitatcm  facis  indicjuir  fc  rcnuatiaflc  pro« 
tninioni  matnmonij.AliojCciam  .lu^orcspro 
Jxac  fcnccncia  rcfert  Thonias  Sanchcz  dilput. 
4^.Q^nicro7.  Etquidcm  mibi  vidcfor  oaEC 
lentcritiaplane  conHrmaricx  cApitt  venunt^ 
m^i  ciemt  Vtl  vomenies,  Specicsfai^l  bx^  cSU 

<^i«diii\mulier  fponialia  contraxit  ouD  a- 

tio  abrente»cuiu$  {^^uicia,  vt  fama  diiiiilgabat» 
d'"Krrua,dL- confiliocuiufdam  Ercmicx  Au- 
cur(in:atu  votum  Umplcx  cailitatis  emifit, 
Qno  audico  vtrcontraxic  matrimonmm  cam 
alccr.i.  ConuiIitur  Pontifcx  .^IcAandcr  Tcr- 
tius.&  rclpondet.  N»t  *ta^»t  aittHdtntes  tts*^ 
gtms  tfft^vt  frdfttMMtMlttrffii  fiJtm,.&  v»tmm 
fimtfluitir  tiUtnm' mmriimntwm 

ftrnicMtitntt  re^rum  incurrnt ,  mttnda- 
9oitit^it«tn0ijiplms  n0i  p^octfsttjibidtfide  mi'_ 
gttm^^  W«  WP^M  €»njruikm  lmif^i»n9mim* 


lalibus;  '  e^j 

eoMofdert  in  dfwia»  it»tt  fftftutu,  H^CCibi.Ex 
quo  tcxtu  plane  coniUc  iUam  ftiiile  obliga» 
um  voto^  ic  reue»  votnm  valuifTc ,  ouando* 

quidcm  imponitur pcrnitcntiade  violato  vo- 
(o:&  alias,  votum  non  fijiifa  licitum»^  acC 
valeret,  non  peceretfigemihaiiiibeadiiiccii* 
tiain,nequec^erecdiipenfatione  ad  nuben- 
duni  .^ltcri ,  quam  eoloco  Poncifcx  pcr  Epif- 
copum  concedit.Dil^enfatioautcro  concclla 
eft,cb  quod  muIier.vtcoU^imr  ex  textu,  ittt* 
citos  concubitus  meditabatur.  Acccditctiam 
non  vna  r.itio.  Prima  ,quia  vci  idudyotum 
caitiutis  cmiiliimpoft  fponfalia  clt  validum* 
velnon.  Hocfccundumdid  nonpoteftkYt 
confi.it  c\  tcxtu,  &  cx  co  quod  fatetur  idcni 
Tiiomas  Sanchcz,  voucnccm  obligatiim  ma- 
nereadnonpeceadumt&pecare  cooirahS-. 
do  matrimonium.Si  ergo  validum  cft  vottim» 
non  polfunt Iponfilia  confiftere,quia  incom» 
poilibilis  cft  obligatio  abfoluta  voti  cum  obii* 
gaiione  ipooiaUum.Seamda.  Quia  iure  nam* 
rali  idcuim  vidcrurobfcruandum.cum  nnlla 
fi.it  iniuria  promiliario ,  in  co  quod  iion  ini- 
Dlcatur  eapromiflio,vt  magis  conAabicexft^ 
]atioaeaigumentorum.Dcniquc,quitilli«9iil 
non  vouit,non  poifct  no  eirc  oncri  matrimo- 
nmm  iccutuni;cum  iUe,qui  votum  fccit  caiU* 
tatiSjiure  noa  pofficdcbiainxamiugalc  pcte- 
re^  acproiode^cpgecnr  illi:  dd>icum  pctere» 
quotics  vti  volucnt  coniugio,^iioii^,fiacoxie* 
fCkitdJificultaienonlit.   

j, .  Sed  cootra  fentenriam  iflam  obi jqcur 
primb.  Quia  Ecck  lla  cogit  cum  ,  qui  contra- 
xit  ^nfaliaantc  votum  implcre,  &  fcruarc, 
prjlcriim  fi  iuramcnto  conhrmentur.  Id^no 
conilArepotcft  ex  ^\SLoe»pite  vrjf(Viii,vbi  inK 
poniturpanitcntia  ftrminz  dc  fidc  violata,' 
iciUccttlponfQ^auia  ipla  m  cauXa  f uc  ra^e  c6-. 
Uslieretttr  niacrtfhoninm.  StA  reipo^deo  iS 
oCCidteoomradafpohiaUa  iint,  &emifltim' 
YOcum.Ecckfum  non  compellcre  adimplcn- 
da  ^oiala/cd  ui^ro  cofciencu:  obligacio- 
i^em  efle  implendi  yoium.  Si  vero*m  iudicia 
conftcc  contraAa  fuifte  (ponfalia,non  autem 
conftet  de  emilTo  Jvoto,cogit  abfolutc  fponfa- 
lia  implcre.non  cx  defcftu  iuris,(cd  probatio- 
ois.At  £  vtruroque  conftet,&  contraxiirc,  8» 
v  o  u  i  ffc  ,n  on  fi  m  pl  i  citcr  copellic  implere  Ipo . 
i^ia.Ec  idco  in  diAo  cttftte  vfmttis  ca  niulier 
apcuianvdefidem^iUf  &  votoviolaco,qoia| 
ne^uc  contraxit  matrimonium,  neque  cafti-* 
tati  fcruandorftudcbat.  Quod  ii  vrgcas.quod 
in  dido  capice  dicitur  fidcs  violau.-  crgo  ad- 
huc  valebant  ({>on(a]ia  iemi ifo  vocob  ReipQii» 
dctloanncs  Azor  ita  in  foro  cxtcrno  iudica- 
tum,quia  dc  voto  non  conftabat:&  fimul etia 
difpcnfattoncm  daii  >  quia  poftca  publicun» 
fa<^ameft.  , 

6.  Sccundb  obijcitThom.is  Sachcz.Quia" 
nullo  iure  oftcndicur  inciTc  iponialibus  eam 
tacicancQaditiooem  ,  nifiiiacamcoatioen* 
tcmvoaefit»  Sjelpoadetttr  inprimJsiadiAo 
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CMfite  venuni  coniintri  eiTn  dii^3'uioncni. 

Dcindcdico.quando  non  conuiuraur,non  C  A  P  V  T  XIIL 

dTe  ncceflariatn  in  hac  paite  inris  huniani  w  /\  *  .  y  a  aiu^ 

•  difpofitioncm ,  fcd  c\  ipfo  iurc  naturali  dc-  r>         •  • 

i^imo^oifi qood  iUiillapioniilMCiooiiiinple^ 

itur  ,  non  vidctur  fomctens  hoCTincuIum  S  ^  MM  A  St,  l  F 

obligationis.vtiUe  qni  promifit,  iam  amplius 

fton  poflit  ad  pcrfcdiorcm  llatun»  afcendcrc,  •^-•friw*»»»  vMiia  dijftltn  j^f»/kli4,MK.t» 

Siatudeiii  implens  promifBoneni  fibt  ponte  ammm  ^f^SM  f iiW  a$m  fn/um  tSmuit  wt, 

obllaculum  ptrpctuum  ad  obfcruandam  ca-  trimoninm^.2, 

ftitatcm ,  vcl  profitcndam  r«.Iigioncm.  Qupd  Viffolm  ettnm  ^ncsdtim  f  «i  ftrnxk  fuim 

nonitacontmgit  in  aliis  promjfiionjfaus,  fi  i^w»/,»./. 

imptediior^  ▼tdocet  Gabrid  Vazquezlsoo  y*r*tt  •pffitmit^i^ 

ciuto.  ExflicMtr €«fm  ffff     mmm,  ir  IUffiU»(, 

7.   Dcniquc  obijcit«  Qiia  Detis  non  ac-  «./.tf^A 
ccpcatpromilfioncm  reipriiksalceripro^r* 

fk ,  Scla  «Iterius  pneiudiciuni ,  vt  fi  promi*  t.  JkM  ATRTMONIO  fequenti  dilTohu 

fi  Pctro  cqoum, &poftcahcclcfia:,non  va-  iVlfpcnfalia ccrtum ciu<i/.rc luiij}». 

lct  fccunda  promiiiio .  Scd  iftc,  qui contra-  f*  dittrMm  c*f.fn.ttt  c*p.Jt inttr  vei>$fms  su, vu 

xic  Iponfalia,  promifitiam  corput  ihnm  al<  mt9i,tsfJtfiu  filtmd*^t9fkti^,  & 

tferi.  Ergofccuflda  promif&io  ciurdem  cor-  pc.Matnmonijenim  vmculum  longc  £onini 

poris  fada  Dco  non  cfl:  iUi  acccpta.  Rcf-  cft.quani  Iponralium.lntclljgc  autcmdcm^ 

pondcturcx  clcganti  dodnna,  quamtradit  trinionio  valido.nam  fi  inualidum  fucnta 

Gabriel  Vazquez  locoeicaco.  Inquic  enim,  quauiscaofa,nondi£R»luuiitar  iponfaiiapn> 

quodfi  promilsioncm  ,  qu*  fida  cfiproxi-  ccdcncia.  QiiiJ  rcucra  nulIumtomTinciiluB 

nioalicuiusrei  ,  fcauatur  voium  ,  quod  iit  inatnmoni},quodpr(ualerct. 

ciufdem  rci ,  non  cit  fcruandum  votum :  &  t.  Sed  dtfficttUaseft,anomnino  difibliU' 

i&c6ntr«  'fiToniffl pnEcedai»  non  efl  implen*  wrfpoalalia  cx partc  vtriufquc ,  ita  vt  miin* 

dapromilsio,  quando  vtraquc  implcri  non  monium  poft  contraftuni  clifloluatur  \d 

^teft,  rc  fi aliquis  rcm  aliquam  vel  pcc0'<  morto,  vcl  mgrcfii]  in  religtoncm  •adlmcrc» 

niam  promiifo  proiimo ,  8c  poftea  Deo,-  vel  neator «^tgadone  Iponfilitim  f  £c  qaidcia, 

pnut  Dco ',  &;Vcrique  non  potcfl  promif-  quod  attinctad  illum,qui  non  contraxit  nu» 

ttini  folUwTc:  primaobligatiotcncr,  quiafe.  tnrnonium,planum cft mancrc  iibcruin,quu 

Cundaaduenicn»pritnz,  ciim  non  fit  dc  ma-  iam  potcfi  rcfilire  ,  cum  alter  tranfeuQdoai 

teria  licita.non  ell  valida.  Vnde  hic  non  eft  nutrimoninm  fufficienccroftendcrit  ftvdh 

artcndcndum  ,  quarfit  maior  obligatio,  vo-  priori contraAui  rcnuntinrc.  Qj^arc  incB 

tian  pronnHiionis  proximi,vtvidcamns  qiMC  potcflacceiieam  rcnunciac:oncni  accq>tarc 

jlUrum  fic  obfcnianda  ,  quando  firoul  con-  Seddeihisnonacccptarc  cam  rcnuntiatioi^ 

Cnrrunc  ftd fiiNkm  confiaerandum  cfl, quod  &  adhuc  pcrfificre  innuptum:fi  cnim iUedi 

quxcumquc  promifsio  obligat  fub  ca  con-  duccrct  aliam,  plani  oftcndcret  fc acctptjrt, 

dtcione,  mod6  liberam  inucniac  roaceriam,  &  omninodiflbluca  mancrcnc  fponlabaJnco 

Aeque  klceiri  obnoxiam  reftitiicipQi  vclobii*  ttff>  dfii  procedit  difficvtcM,  an  roatnnoiM 

^idoi,flcc  promifiio  abfolutfe  valet ,  vt  pro"  fequehti  ex  partc  vn ius  fint  omninb diflUoia 

mifsio,  nifl  Pibhacconditione.  Atnonfic  fponfalia,aavcr6iurpettlacamiimeonaivdi» 

ludicandum  cftinprzfcnticafu,  id^ue  pro-  ligauo. 

fienir-ex  fpeciali  racion^  promifiiortfs,  qnx  3.  iQuidam  affifmaiitbihninodiftblai,ia 

obftaculum  rfifct  implcndi  pcrfcdiorcm  Ita-  vtmilla  prorfus  manc.it  fponfalium  obligi* 

rum,  qiiodnon  incft  in  alijs  promtlsioni-  tio.  Docci  cumalijs  ThomasSahchczdifpu* 

busaiiarum  rcrum,  qux' adducuntur  in  ar-  tacioncV^^nuhiero  3-  Fundamcnta  hacfunt. 

^nmento.  An  aucem qiii  caftitacem  vouit an-  ?rim<bf ,  quia  ex  canonibus  allegatis  coiifUc 

re  matrimonium  ,  tencatnr  religioncm  in-  omninocxtiniftacfrc,obligatio  autcrti  femd 

Srcdi  ame  confummanoncm,  fi  contrahac,  cxtindta  amplius non  rcuuufcic  /.  fm  rtt 

ixiihpralft).  io.cap.  Atque  hfc , qu«  dixi-  liMii^  tiAt»kitiwAitt\€»fite  ^uttas  d^  rm^ 

ihU^,btiimlntdlhgendafimt,lica  inratafiiie'  «r«/i»ii<ryiy?f»^i«fi;^.secimd6,quia  cbmfiiflii 

l||>ohu1ia  :  iuramentum  cnim  indutt  natu-  obligationcs  eiufdcm  f  jtionis  ,  cxtinguircf 

ram  aftus  ,  cui  adiungicur  ,  vc  dixi  capitc  pnor  pcr  lublccjucnicmforuorcm,  vcrotuin 

S.f. X.                                      '    ■  wiAidrisVcligionisoriiriinoextmgui^irpio- 

•"                                    *  •  fclHonc  fcquutainlaxiori.  Additctiam  noC 

"               ^         ■  cfl'c  vcrum,quamuis  iuratarponfjli.i  fint.Li- 

••  mitat  tamcn.  nifi  vna  cum  rponfahbus  fc" 

'        .  ^aetfetpoelkTiolatibitiiiicaumtaKr^ 
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liir)ni>nrationcrponfarium,4jt]SMin^ianue..  f.   Pit»  cftH  mcdfl  intcnigcht^a  fcieiH 

runc,lcd  <at  onc  daauUilUti  «  ^ifi jtfn aliiki  duin  rllin  eocap  tedoccrc  Ponciiicem,  cuin 

jclUuraiuiu  ciiec  qui  emtiic  votum  ftn^ioris  religioius  in* 

4.  AcinihiverhBVidetiir  camoUigatio-  gredtendbc,  fiprofellioAem  f«ciat  in  laito*- 

n:ni  fponraltum  in  calu  ,  quo  alcer  icxpc-  ri ,  poirc  in  ca  pcrmanere ,  qaia  per  Tocuni 

^tcttnoncicingui  ,  lcd  llilpcndi ,  ita  vt  to  iolcmnc  inquit ,  dcrogatum  tli  voto  nmpli- 

mau^unoutodiuolato  ccncaiur  priota  ipon-  ci.  Addic  tanicn  PomiKx  illi  iiomini  mi> 

ialia  implere.Docet  Adrianus  in  quarto  ouk-  ponendam  eflfe  pceniientiam  pro  voto pnori 

ft,one  icciMda  dc  Matrimonioad  2.  innnc.  non  impleto.  Circaquemtextum  pnm^dif- 

Pctrus  Lcdermaquxilione^j.arciculotenio»  ikultas  cll,  qua  ratione  per  votum  ioiem* 

dubio  fecundo  ad  fecundum  ,  -pagina  mihi  ne  dcrdgetur  fimplici  ingrcdiendi  flri^tio- 

]fi8.&  uaiEgidius difpiSatione  2 j.citaca  du*  remreligoncm  ?  Q^flionis  cauia  eft ,  quia 

bioqiMrro,coiic!iilumctcrria,&  alij.Probacur  poft  vo:um  fokmnc  cmiiTum  in  laxiorircli- 

prinio  iiU  conlidcracionc.Qvua  auc  ca  obliga-  gonc  polfct  bomo  ille  adunplere  votura  fim* 

tio  Mta  ex  Iponralibasextinguicur  dx  dirpo-  plcx  ftriAiorisreligionis,  mfi  ali^  peculiari 

fitionciufis  poficiui,  aiit  cx  ij  fanatura  reiob  difpofitionePontilicis  impcdiatur.  Ergb  cx 

fccutam  poitcriorcm  ,  fic  forciorem  obliga-  nacurarcipcr  calcvotuni  ibicmnc  non  de- 

foncm  ,  ucc  cniin  cx  alio  capite  aboleri  po^  rogatur  prxdido  voto  fimplici*  Alitcr  eoim 

teftNon  cx  difpofiiiuneiuris  pofitiui.Qaia^iii  fc  iiabct  icx  in  liis  votis,  ac  fe  habetincoa- 

canonibus  alU-gatispro  prima  fcnicncia  tan-  tradtuciutli,  vcrblgraria  in  contradu  vcndi* 

tum  dicuur,cu.ii,qji  poll  fponfalia  copcraiiic  tionis.  Sccunda eniro  vcndtcio  rubiccuu tr^* 

inaLrunof}iumcuiuaIiq'ia,dcbereinanerec&  didooe  Talidaeft,  Bcderogatpnorl  YciMfi-. 

ilia  :  aii  vcr6  cxt  nguuuromntno  obligacio  tioni,qu(fadafuic  fine  tradici3nes.^ilia  la^ 

iponfalium  ,no  id  h  i  rur.  iblumque  indica*  ^ftafccunda  v.enditionc  ,  &  lubfccuta  tradi- 

tur  lUurn ca dc cau.a non polfe cuprinu con*  tionc rci  vendKa; noa  cli in potellace  vendi* 

trahcre,  quia  iam  impouibile  cit  ooncrjAo  toris  ad  mplere  priqnam  vcnditiooem .  Al 

0)ntugiocumfecunda.Noncr^6id  prouetiic  vcr6,  Vtdixi,  pod  lolcmnc  votum  f.(5tuin 

exdi  poGiionciufispofitiui.  N.qu:  ccum  ex  in  I  ixiori  rcl  gioncpotcft  voiicns  tr.inlircad 

ipia rci  natura.  Quiaq  landoprion  vmculo  iUidiorim  ,  nili  impv>diimr  pccul  ari  lu- 

^  ■nienitaiiodlortiosdiuerif  radonis,  vel  re.  Ergo  ooft  votum  illud  lol^mne  adhoc- 

aliudnnp  A  in  n.iini.quominus primum  im-  cflin  potdtate  vouentis  aiimplcri  primum 

pl -aiU' ,nt3ncx:inguuur,  fcd  iuipeodicur,  vc  votum.  S.'Cunda  d'fficulca>  cli  circa  cum- 

cu :u  quis  vocum  rcligionis  emint ,  &  podlba  '  dem  trxtum  de cauia ,  ob  qiiam  prxdi^  ho- 

cientraxtcco  iugium,  dcconrummauit,iioi\  mini imponatur  poen^tent.a.  Si  cniiB,  vtdi* 

cx'inguitur  V(>:ioblig\c  o ,  icd  diilbluto  ma-  xitPoniifcx  ,  hoino  ille  potert  l  circ  mane- 

trimono  tcnctur  rwiigioncm  ingrcdi.  Ne-  rcinrcligione. non  vidctur  caula  al'qua  iu- 

qiiedict  poteft  m  hoc  excmplo  fu.jcrucnien-  fla,prc»pter quam  puniatnr :  fi  enim  punitufa 

tcmohligat  o.icip.  ciT:  d  itcrfr  r,u  onis ,  &  quia  non  implctpnmum  votum,  c£im  podit, 

iti  non  mtrum  fi  vn.t  non  cxtmgiiat  altam:ac  ii|^num  citeum  obljgan  ad  ingrcdicdam  ilri- 

in  hoc  cafu  ciTe  ciuWom  ratfoms.  Contra  hoc  Aiorem  religionem  ,  quam  voucr;t:  auc  fi  li- 

cnimfft.QuiaqiKH'.  fi  orciufdcm  rationisvel  di^poteft  pcrmanere  emiccens  vota  folem-f- 

diu -rfa'  parum  rcfcrt ,  fi  vn.\  fi:  imp-dimen»  nia  religionislaxiofis»  fioe canCa iaponitor 
tum  im^lctioni  altcrius  ,  quia  adhibctur  ,  iiljpGena. 

jmpcdimcntum  comparations  ciulHem  per-  6,  NoomdliDoAoresdii^adltcsdls  caiH 

£>nx,  cumqua  contraAa  eft  pcior'oblma<  fis  propterquas  excufatur  aliquis  ab  imple- 

tio.  Quarccumfit  nia.nmonium  cum  aiia  tionealtcuius voti,  foliim doccnt pcr  profef» 

perfona  diiimaa  ab  ca,cumqua  contra^  fioncm in laxiori  reli^ionc  cxcuran  voucn> 

fbnt  (ponfalia  ,  irnpcdimentum  opponitnc  temabimpletione  voti  flriftioris  rdigtonis» 

priroae  oblig.uioni ,  no  i  cxtthguitur .  Op:i-  Qma  votumfolcmncfortiuseftvotofimplici. 

snum  exc-n'(  luui  cnt :  ii  tibipnus  vendidi  c-  ht  confirmanc  cxdt^.ca.  Doccnt  aucem  pcr 

3uum .  &  ^o  tca  vtndoaltcn ,  &  trado,vcn-  forciorem  obUga:ionem  voti  folcmnisextin- 

jtio^iie iecunda exaliquo cafii  ita  diftblui-  gut  miooremobligationem  voti  fimplicis» 9C 

tur,  vt  mcuiii  cq'ium  acc'piam  ,  tcncor  tibi  adducunt  exemphim  dcdu<ftiim  cxcontradi- 

cundem  tradcrc,  neqtie  prioris  vcnditionia  .  busciudibus.Pra;dtdi$  tamcn  diificultaiibus 

obligatiodifibloraeft.  Neqoeobftacid,  quod  tioniacislicexpndidado^'na,nifiampltils 

inexempluin^dducicThomas  Sanchcz  ,  de  cxplicctur. 

co  qui  vouit  rtl  g'oncm  firi<ftiorcm  ,  fi  pro-  7.    Vt  crgb  vcritatrm  oftcndjmtis ,  reuo- 

£ccatMr  in  laxton ,  hbcr  manct  vo  o.  i:ii  e-  candum  cfi  in  menioriam.  quod  ^upra  L7<of- 

nimdiuerfiifima  ratio.Quia  etucdeeodi^NH  tendimas  Iblemnttsccvoti  lola  Eccleficom* 

fiiio  iuns  bccKfialiici  in  c»pite  tfnt  f»(f  votum  ftitutione  fuiiTc  inucntam.  Dcinde  caput  il- 

gulsrjt»  4,  GUius  CaplUsfifnfum  OporCCC  lud  ^mi  pofi  t/«r«»>,intclligi  potcfi  ,  ^  dc  llby 

«yplicarc                           /  ^uicmifcratvoiumiimpkx  ingrcdicndifth" 

•Ccccj 
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Aiorem  reltgionem  folum  animo  experieti- 
di,an  fibi  placeret  Aacus  ille,&  de  illo,  qui  e- 
miicrat  vocum  Aridtioris  religionis»  &  voiuic 
ctiain  obligan  ;id  pcrfcuerandttm/Etpri- 
ni6fi  tblum  fjcerac  vocum  mgrcdicndi  cum 
animo  expcricndi,  &  vdit  illud  votum  fim- 

filex  commucarc  in  profcfiionem  folcmncm^ 
axiorisrcl»g;oilis,  Vfdeiorlajii  pooiifle  il- ' 
ludtaccrCjqinnnuinsbcnum  eligtt.  Obliga- 
Uir  cnim  pcr  votum  lolcmnc  ad  pcrf<;ueran- 
dum  in  ttatu  religipnis,c6m  tamen  per  votQ' 
fimplex  ptlus  emiflum  ibliim  obligaremr  ad 
exp.ricndum,  an  fiBi  placcrct  ftaius  rcligio- 
nis.  Maiusauccm  bonum  dk  velie  perfcuera- 
pe  iti  re1igto&€klaxiori,fc  ad  idobligari^quim 
folurh  vcllcobl^ari  ad  probationcm  rcTrgio* 
nis  llriAjons.Et  in  hoc  coentu  folum  poffet 
imponi  poemtcncia  vouemijVel  pro  mora  im- 
plendi  pritii  romm,fi  flaom  ikmi  ttt  faA«c6^ 
mutacio.vcl  quia  pnpfumcrctur  ilcutras  animi 
in  voucnte^K  reroifib  aliqua.dc  tepiditas 
fitDS^  quaretrahereturabiiigrcfiu  flriAiorii- 
niigioais.  Nihilominosvcnimcflctcommu- 
tationem  ficri  potufflc  cx  natura  rei  ,  &  •fic 
profcflbm  4iciti  pofie  pcrmancrejin  laxiori 
KligioaetfiEinboecB&dfltiicxplicat*  nttoct 
mcos,&  doAriiaPoo^ificiiiquoadvtnuii^iie 
diificultatcm« 

8.  Di^icilius  eft  explicarc  do^rinam  ca- 
liitiStlKvotimi  fimplex  religMm»  flri^oris 
faAum  fuit  poftcriori  modo,  hoc  eft,  qujndo 
vouensnon  folum  voluit  obltgari  ad  mgrcr- 
ium  ftri^ioris  rcligionis ,  fcd  cttam  ad  pcrlc- 
«crantiVm  in  lUaituncenim  non  vidctor  an- 
Aonrate  priuara  poflc  ficri  comrr.utat  o, 
quia  matcria  pnoris  voci  pcrfcdtor  efl,  ncm< 
pe  ingrcfl^&  perfcucrantfarn  religioneibi* 
^iori.  Deindc  in  hoc  cafu  magnam  habet 
vim  ratio  dubitandi  fupra  fa^i.  Diccndum 
verb  ell  fi  vocum  fuitnon  Ibliim  irgrcdicn* 
diifed  etiani^r(euerandi  in  flr^  on  rcl<gto« 
'nc,  dilpoficionc  iuris  fadum  cffc  ,  vr^qiJic- 
mtfit  profcfljonem  in  laxiori  pofsit  in  ea  per< 
icDerare.  Hocantem  faAum  eA  coniutatto> 
ne,  &  dilpcnfaiione  aliqua  prioris  voti,  qua- 
fiimplicica  in  ea  iuris  dirpolTtione.  Hocau- 
lcm  opcime  potuit  flarucrc  Potifexjtu  propccr 
bonott  tpfiitf  religiofi,qui  difficidtatcjtfrcffie< 
bacurcirca  implctionem  prioris  vociuriAio^ 
ris  rcligionis.Tum  ctMm  propterbonn  ipfios 
reJigioiiis,in  quacmjfic  prokisionem,adqui  ' 
Ibrtalsis  nb  admitteretur.fi  religio  illa  agno(^ 
ccrct  illumobligari  ad  tranCtum  in  altnm  re- 
ligionemcx  vipnons  yoti,  &comu)unucr  . 
mulcx  reltgioncs  habec  priuilcciutn  ad  com- 
mutaodum  ule  vocum,&difpefandum  fimult 
Vtin  tali  religioncporsitquis  proHteri.ctiam- 
£  de  ingrefl^u  alterius  fcccric  votum.  Concc- 
ditnr  ergo  joris  diipofitionc,  vt  qui  m  laxiori 
cmifitprofcfiioaein,  non  tcneamr  tratlfird 
ad  ftn^iorcm  ,  ctian  fi  illius  feccrit  votun\ 
Quu  umca  vocum  ibidioris  pnus  obliga- 


bat»fc  tlle  non  iiiiplenittf  iiipooitor  pocniMi* 

tia  in  did.cap.  pro Voto  non  tmplcto,  5c  tdfo 
Gloflarcommunitcrindido  cap.  doccnt  lUii 
liomiocm  pcccalfe^cd  hdn  fittis  explicaiit  ao 
fudrit  locutus  Poncifex  in  priori,vclitt  pofl» 
horicafu,dcquibusnoslocutiruir.us.  !n  t. 
troquc  auttm,hcetdtuer(a  rat!onc,vcrufcn- 
fom  Ju^re  poteft  doArina  tPontifici^*  vtci* 
plicatumcfl.  Iix  quibus  fbfuta maqent^ 
pto  fcaflcn  Thomas  Sanchez. 

C  AP  VT  XIV. 
.  De fecmdisJponfaUhut,  ■ 

• 

fit  feetmdm  fifKfidk  «»«  dififin  frimg^j, 

EttMtnfi  ntrmmetit»  firmentmr  /eeiinl*,n.j. 
jfl$u4fi  emm  Jecmndtt  l^»/ml$km*  ft^ikaar  eifik 


•  r.  /^l^RTA.&commonitcfiDedoiin 

V^fcncemia  pcr  fccunda  fponJaltffioii 
diflblu)  priora.quia  ntillius  fiint  valoris^adco, 
vtncquccxillisgigiiatur  in  pcdinicutt  m  t- 
liquod  pubhcc  hontflacis,vt  corltatcxr«p 

vntrt  dff^tnfalibMi  tn  fexre.Qv.M)u]h  qLO..(i  IJ 
qui  non  contraxit  Ircur.da  Iponlalu ,  o  l  cl- 
uantunhabct  cnimfii&cjcmcm  rat  oncn.ic. 
filtcndi,6e  acceptandi  rcnunciaiioncnt  ill:tis, 
quam  altcr  prz  fc  tulit  in  fccundts  l^oiifiili' 
puscontrahcndis. 

s. ,  Scd  6rca  hoc  fiinr  dnr  d^flkohiHt 
cxplicandar.Prima  cflan  difllbluanrur  perft. 
cunda,fi  poflcriora  iurjnun  o  corfiin  crr.:', 
Ecccrium  cflnon  lubfiflcrc  itciinda.  ctuci 
itiramcoio  ccrfirmt^ntur.  Quta  inr^inmna 
non  eft  vinculum  iniquirans :  IponlaliLinai' 
icm  Iccunda  promifl  o  fuit  ill.cira  ,  vifne 
contrafidcm  datam  primi.  Hoc  cinKn  i»' 
tctlige,  nifi  Inbfit  iufttf  caufa  dtfccdcniii 
priniis  fpcnfilibti« :  n-nccnim  Itcira  c/l  (f 
^cunda  prcmtfiio  &  obfcruanda  ctiaas  j:on  lo- 
rata.  Maiorautrmd'fficultascA  ,  snCpr  o- 
raex  aliquo  cafii  ceflcnt,  fcruahda  iiot  f^ 
cunda.  Cenft nt  ncnnrlli  nbljpaiiortm  flTt 
fcruandi  fccunda  in  co  calu,  fic  Corariu- 
wii  prima  parte de matriR^omo c;^pitc  qua^ 
to,'<5  prin  o,  nume:o  :o.  qucni  rccuiiur 
bcllusdi«fto  libro  qiiarto,qi:a-fl.o(f^.ii!a  , 
o^.^ui,cbncliif  i.infine,&  alij.  Mihi  vtris 
videtur  non  tencrt.StcThomas  Sanchrzcctn 
alijs  lib  prirr.o  difputar.5y.ni1n  .c^.lcquiutr  £• 
gidius  de  facramcntjs  diii.utat.22.diibio  Tcmo 
conc]iif.oA«»..  RtKiocflm^nificfla.  Qri;i  ^ 
nullafuitpriorcbtigatio ,  non  cfl  quid  coQ' 
ualrfc.ir  iuxra  re^ulam  luris  n«n  fttr/itm',  it 
re^uln  inrn  injtxi», /.  ^mtd*k  tntitt^D.  eedim. 
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Zoqiior-iiimc  abfolatl; .  nam  G  occurratdta 

^eculiariscircundancia  dicam  ibcim. 

3.  Sccunda,caque  mator  difficulcas  cft,  an  G 
poftrponfaliacum  priinafeqttaimir  Iponfalia 
cum  fccuodavna  cnm  copula,  dinoluantuf 
pnnia.Qii^difficulcas  non  h^cc  locumkfi  pri> 
niis  iponialibusacccintetiam  coputa,N<im  in 
eo  caTunrierqsdailliluni  patiiur ,  &  qm  prior 
eft  tcmporc,  porior  cft  in  lure.fiuc  lccunda  fx- 
sninaignorec  pnmafponialia  liuc  non.Ncque 
«ciaiD  eft  difficultas,  quandoTeain<!a  fcemiiu 
KfCfi  habaitnoiiciaffi  prionim  fponfalium, 
nmc  cnim  dcccpta  dici  non  potcft.fed  fibi  im- 
patec«  Loquimur  creo  qtundo  fuit  bona  fides 
mfecitfulfffimitiia/lelub-fidedata  deconioA 
gio  fc  tradidit,&  loqnimur  poft  Tridentinum, 
quando  fponfalia  fubfccuca  copul a  non  tranf- 
cuncin  mairimonium.  Nam  quid  diccndunf 
anteCoocilium  explicabopoAca. 

4.  NonnullidoccntnondtfTolui  fponfi?-.! 
priora.  StccualiisThomas  Sanchcziib.i.diip. 
49.  n.  5.  Addlttaffiiniii.  tf..teinperafidim  efle 
ItfOc  fentcntiam,ni(i  iccunda  ttmtna,quf  co* 
cnitacft,  &  violaca  fub  fpc  coniui»ij,  not.ibilc 
damnum  paterctur,  cunc  enim  poifct  iudex  in 
iodicaiidoibqui  oppoficSfenfenttam,<eob1i* 
gareadcontcahcndum  cu  fccunda.  Non  alia 
fationc  moucnjr,oiiiquta  iniuria  illaca  poftc- 
f ion  no  aufcrt  ius  fuum  pnori.  At  mihi  vcrius* 
iridetar  in  cocafu  diilohu  cx  pane  vtriufquc, 
&  cop^cndum  cffc  ad  dnccndam  fccurrdani,  (ic 
Maior  1n4.diftu1d.a7.  qua:ft  5.  HcbcUus  dido 
libro  4.qti;ft.8ic^EiofieS.n.56.$.v^»iw  f «« i«» 
jj^dioi  ddacramcmis  difp.ij.diibio  ^^conc^ 
4.Ratio  qiir  mc  mbuet  hxc  (.  ft.  Qui.^  pef  copn- 
lam  ilUm  anmio  mancalt  iat^am  Ipe  fiituri 
.conii%tj  fitamicipjtaqusEdam  tradttfo",  qiw 
iure  antiquoiprjtiun  p.ionc  iurisf  fidc  iurc 
iuduceret  matnmonium.  Hrgo  vidctur  fufli- 
cicns  poft  Tridentinum  ad  pnora  fponfali:^ 
di0bluenda.£xcmplum  appofitiftimum  eft  iir 
contradu  vcnditionis,  in  fjiio  feconda  vcndi- 
tio  fecuu  tradicionc,licet  iiat  cum  paAo,  ven- 
dentisi  fccnn  inioria  prioris  ethptoris  pneot- 
lct  iuxta  leges  Kcgta^Se  Gniles,/jfMrMlr  #r.  ^ 
dtrtivtnjic.  Necvcrb  negamiis  compcnfari 
dcbere  prion  fponiz  inionam  iuxta  naturam 
fdDeindeprobat  opttmi  Rebenas.Quta  qul- 
do  diio  contcndunt ,  vnos  dc  hicro  adquircn 
do.aUcr  dc  damno  vitando,huic  gotius  iaucn- 
dum  cft,quam  pnma  At  fecuda  hemina,dam* 
num  paticur, « idagftvtdamnuciiitet,prior 
Ycro  vt  lucrum  adquirat.F  rgo  huic.qux  dam- 
num  paila  cil,  faucndum  potius,  quam  alteri, 

2UC  vdl  nanum,vel  leuepatitur.DenfqueOo^ 
oreaprioris  (ententiae  non  iacis  conftantcs  in 
illa  iunt.  Si  cnim  litiganribus  iUis  duabus  fsc- 
minis  dicunt  poifc  judiccm  ,faucre  fcamdx, 
ergoprima  fponfalia  diilblutafatit,  ali^tilli 
niinimc  faucrc  pofTct.fcd  primT.Quod  ii  intcl- 
liganc  ean»  do<^nnam  quando  damnnm  cft 
Aoubilc;  in^uiroab  iilis*quo  modopolliL  cilc 


lalibits^  ^jjF 

copula  fccuta  poft  (^Bn&iu  fi^e  dafnno, cikm 

vciOlim:lc  iit  ill.iin  m.miuram  inntipram,  aut 
non  nili  difficiic  inucncuram  cui  nubac.  Aliis 
probat  ^gidins  lorocitaio.  Quare  ad  mhda'' 
incrntum  S.mft-i  d'Ci.nd'jni  cftpoftcriorL-m  m- 
junam ,  &:  tradiuoncni  piaualerc  pnon  pio^ 
miifioni,  ellcnim  ioitius  vinculu,  &  ilndior 
oMigatfOrelarcicndt  miunarn,  quani  vinculti 
pnmar  prom  flionts,  &  idi.6  praiKlct,&:  fi  p(/- 
ilerior  luxta  dodi  inam  traditam  a  nubis  hb.6: 
c^m-fermo  ciQfetde  impcdtmchto  vbtt  nort 
dirimcnti. 

S?d  rurfus  qn;rrcr  Aliquis,  an  antc  Tridc- 
tiniiin  fccunda  Jponl.ilu  iucuta  copuladiflol- 
oant  «mm  prtma^ec-tranicant  in  mati-iiiK>niii/ 
Communis  Do^oriim  fontcntia  (ioccttranii- 
re.Sic  CouarrnuiaF,  6c  ctm  alrjs  Tr.omasSan- 
chc2,RcbcHus,&  iEgidius  fupra  citaci.At  d  ffi- 
Cile  his  auAoribns  vidCtttr,quo  modo  fccund* 
fponfaha  tranficnnf  in  m.nfninn  wv. ,  cuin 
iucrinc  inualida.  Kcfpondcc  Kt  bcilus  priora^ 
«tfi  fion  fueriht  fimpUciier  nlidi;'n6h  umeilr 
fbiffc  omnind  nulla,  ciim  alfi.rnnt  bbhg.itio- 
nem  incundi  c6uigi|,  lipr  ora  ij'onrtIia  d  jrol- 
ucrentur  :  cum  quj.i  vaicbant  acl  i-Cclaraqdam 
volanciRem  celeorandi  matnmoniam  per  cp* 
pulam  let.]ncntcm.  Vcrijm  confeqi;.-ntcr  a^ 
ca,  quf  dixi  fnprahbro  fccundo.  cum  .ngcrciW 
dc  figno  copulx.cxillimo  facilc  aflignari  poflTc 
rationem.  l:cdefta  nunqnam  iadicauic  copuIS 
poftlponfilia  in.itrirtionimn  cflicrrc,  fcdprx- 
liimpUt  conicnfum  dc  pratfcoti  intcrucniUc 
anttf  cbpalam>fufticfentibtis  altjs  verbi<t  vcl  ii- 
gniscxplicatum.non  ^eidipfacopufa.  Icaquc 
hcclcfia  nc  pra-runKrcr  ptrccatum  ,  afTum}.  fic 
copulam  tanquam  iignum  pDftenon  pnus 
c&cmfti  matrimonif.  luzta  hcc  ergb  fitM  df« 
Cimus,  fi  rciicrj  antecopuLim  fublcqarnteiti 
pnoraiponfalia  fuit  vcrus  a/rc<ftus  m.irftalis 
rufficienterespreflui;  planum  eftdiflblmpn- 
ma  fponfilia,  noA  iiteut  ac  per  matrimmimni 
diiTotnuntur.  Ft  ciim  cx  copula prrfumat  Fc- 
clciia  prf ccflilfe  coniailuni  maritalcm  fuifi- 
eieftterexpreflam.  ptanepriora  /ponialiadir* 
iblui  iudicabit.vbi  conciIiumquoadhAhcpar^'^ 
tcm  non  fucnt  rcciptii.  At  vcro  fi  Tc\xcra  noti 
fuitaninius  maruahs  hi/Ecicicr  cxprcflus,non 
diirolocnmr  canqaam  prr  fequens  matr  mro- 
nitim  rc  ipsa,  fcd  r.nttoncdanini.lrcct  hcclcfia 
fcmpcr  prKiumct  matrmionium,nifi  mamfe- 
fla  iit  in  oontrarnim  probacio.  Nam  ctiam 
contra  praiiimptionem  t  ufis  &  de  lareadniio- 
ti  qjMndoque  probatiottem  cenom  cft. 

C  A  P  VT  XV. 

•  ■ 

s  r  M  M  ji  n  f  r  M. 

%y4h[tntUm  t/t ttuifMm  difilmttdi  ^ff^/(t,M»» 
mertj.  .    ;    •  i 

Ccc€4  Ar«i/r^« 
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sr>o  LiberDi 

JnttHige  tjtittnUeMmMkffmU  mntmmrdtmiei' 

Sltttd^H^nd»  nmmmmmmt^iui^iUmmj  ^ 

tfl  tufla  catifa  rlffcmt*  ,  d;  qutittdttt  ejcf$8mh 
dmim  tmre  tttult,  &  etuumift,  mmmi.i,  &  4, 

i,       XTAT  ctiainaliacaitfidiiloluendi 

Xli  fuonflih^  mcM^.  dt  t&u  ijutttto^dt  (feit'- 
f*ltbtif.  Conlulcus  cnim  Pontifcx  ab  Arcbie- 
p  1 1  copo  Panormitano  auid  facicodDm  de  ma* 
Jicr ibus,  qunrum  ipODU  poft.iponfali2  contra- 
<5ta,  &:iur.imcnto  conhrmaia  infcijs  illis  ad 
cxtcrak  nationcs  fc  contulcrunt,  rcipondci  li- 
bcnimefle  mulieribusciiin  alijsinireconitt- 
siufln ,  duniniodo  res  ficihKgra,  hoc  cft,  noo 
Incrit  fccutus  confcnfiis  dc  pra:f.  nti,aut  copu-  * 
la  poft  fponfaha,  pocna  tamcn  iUis  in  pofiu 
ob  pcriunum  ,  fi  m  cau(a  ifucrunt  abltriKic 
fponfi.  Cuius  dccilionis  ca  ratio  cft ,  quia  pcr 
difccfiuni  intcUigitur  fponfus  £10  luri  rcnun- 
tiare,  ex  parte  fua,  3c  ita  po0e  foeminam  cam 
rcnuntiationcm  accepuodoad  matrimoniuoi 
cum  alio  incundum  progrcdi,  diflblutis  fpcn' 
lahbus  V  Cfiui^uc  coalcufu«  «  2,  de Jjfemft'. 
Sim. 

a.  Ex  qto  conftat  in  primis  dfcifionc  hanc 
iniclli^cnd.im  clTc  non  dc  finiplici  difcclfu 
^iifijfcd  dc  co,  qui  fit  cum  inutationc  domi- 
cilij,  vt  oorac  Abbas  ibi  numeio  a.  &  indicant 

illa  VCrba  tCXtUS,  dimiitht  tcrram  fe  ad  ah  is  ^ar- 
tei  irMm/ftrentm,  Nam  d  nntccrc,  &  tran5.fcrrc 
bicaccipiuritor  cum  cHcAu.  Nec  cnim  qui  de 
ahquolocoaninn  rccreandigratia.  vclalicn- 
itK  ntyori)CALri  .il"()fetr.instert  ,diciturtcr- 
lani  diaiittcic^/t^^f  («N  pojjidtre /txiH:^.  <]ui*d 
mmtidinM^DJe  md^mtretid,vtl  mtmiitfm^offijftone, 
.Quemadmodum  nequc  fchoKins  Audiorum 
cau(a  verc  dictur  doniicihum  mut.it  e,  If^t  fe- 
ein$jM,^.dt  tncolu.  Rurluscolligiturcxcotcx- 
tti  non  cnici  difc.  fium  cius.qutanimo  rcdcun> 
di  fir ,  vcl  qui  alib  fcconfert  ncpoti)  t^crcndi 
gracia>  vcl  ob  «gritudiacm.vcl  ntortcin  parc- 
tum,  i^ecatcrfamdiflidoendi  fponfiilia.  Q^are 
in  codificefiu  non  babeclocum  buiustcxti» 
decifio. 

3.  Quid  Cf^  agendnm ,  quando  fponfus 
non  rcl  1  Aa  Iponfa ,  fed  ex  caula  fiue  volunta- 

ria,  fiuc  ncccflana  abfcns  cft,  non  mutatodo. 
inic<lio.bt  in  primisccrtum  cft  C abfit  dc con« . 
fenfu  (ponlx  ,  teneri  expcAarc  fponfum  co 
tcmpore,  quo  conucncnnt.  Atfi  inicia  fponfa 
difccficr.t,  nonnulli  docent  feruandam  tflc 
difpoUcioncm  iuris  CiuiliSj  quk  loquitur  in 
cocafiioaamdio  lcilieetl^Qnla  expoftarete- 
neatur  (ponfiim  abfenkem.  Si  enim  intra  Pro- 
uinciam  abfir,perbicnnium  c\pcAandum  de- 
ciditur  legt  feettHdtyC.dt  rtpttd  e,  Si  vcr6  cxtra 
Proninciam,  per  triennium ,  lcge  eadem,  nifi 
neccflaria  caufa  vcl  valctudo,  n  ors  parmtum 
longiori  tcmpore  abeflc  cogerct :  lunc  cnim 
cxpedandus  cifcc  finis  impcdimcntl  ligi  ft' 
fnWsM^  pje^u^UHm*  SicOmifiaiiadicto 


capitcde  illi^.  'ricit  tum  hanc  dcfinitionetii 
iuris  Ciuilis  cttam  iurc  Canonico  rctinca., 
dam,&  obfirmandam  eflc.C  &m  cnim  hxc  rcs 
non  fitfacris  Canonibi  sdcci(a,|Dericb  adna 
Ciuile  confugitur  luxta  tcxtum  in  cttptteprt' 
mie,  dt  noHt  e^tr.  niini.  Moxin  c  ciiin  Iponlalia 
non  fint  res  Eccfcfiafticai  fi^d  contraduspU. 
nc  ciuihs.  Accedit  cx  parte  Rcbcllusdifioli. 
broquano,  quaiuoni  o^aua,  lcdicnctrrtt], 
iiumcroiqcoodo,&tertio.  AJij  verddicuiu 
ius  ciiuk  in  hac  partc  corrcduro  cflc  per  ti« 
Canonicum,&  ita  flatimpoflc  contrahcrc  pcr 
textum  in  dido  faput  de  lUu.  Sic  Thomas  Saa. 
cbcc  ld)roprin.o  dilpoiat.4$.nufflen>(exto,& 
cx  partc  ctiam  Kcbcllus  ibidcm,  concluCone 
2.Toletus  in  lumma  Lb.fcpciiiiO«  cap.ai.^./^ 
tmeSl.  . 

.4.  EgotamencxtftimotnprimisiiiiOnBk 

nicumi.on  corngere  in  hacparte  iusCiuil^ 
cum  loquanrur  in  diucifa  faa  1  ipccic,  &  jbse- 
ciaiponu.  Quarc  cafus  iftc,  dc  quo  agimus,r^ 
neratiooeft  dccifus  pi  r  lus  ca^  onicum,  cum 
tantiim  agai  dc  dilc-  iTu  fponfi  rclnfta  fponfi, 
&muutu  domictl  o.  Dcindc  dice  nc^ticm 
bacreflandum  cfl*edi(pofiiiof^i  iurisCitiib, 
vtdicebai  Canifiiis.ficalii.  Inducor  hacratio. 
nc.  Quia  iurc  Ciuili  diflbluuntiir  fponfalia.Tcl 
vnius  tantiim  d  ir.niu,  vt  dixi  fi.pra  capttt  f, 
'it  idco  non  nnrum  fidiflohianiur  inablciiiii, 
Vi  dc  mcritodixit  In^pciator  in  di(R.Wf^f /i- 
flinda.  Ltheritm  eii filmtnt.fi  f^pHfmm  fmmm  f4 
tm  f  rtirinmienitmmmttixfe&mmdmmftkivttH 
hin  funt  mmigefitlmmm  eemtmnSiemm  mmtnmm 
htnm  fetcere,nt  oppormHum  nmbidt  ttmoHs  <»■.'• 
tatfCmm  pojjet  nmntimm  remittere^ettiimfi  frejii- 
tejiieeemStimm  mmtM-e  ^olmfift.  Hanc  ibuQuod 
fx  dicay  Quarc  crgo  bicnnio  cxp<  djbatur  ptz* 
fcns,  ti  icnnio  ablciis,  fi  cx  vr  jus  d  flrnlp  dif* 
folucbantur  ?  Caufa  quidcm  cli,  quia  dabator 
aAto  ex  ^Kwfoad  repetendas  ar  rhas,&  dor^ 
tioncm  piopttr  nuptias ,  vtcndo  n  cdixifle 
fupra  cap.i.fi  culpaalicuiu»  d:fiblucbantur,vd 
yno  cambm  voicnte;  Quare  dico  nrgptitra 
iflud  relinqucndum  tuii.c  arbitrio  itidicis,  qis 
iudicabit,  anadnioncri  vcl  fcquiii  fpoflfnm 
ablentcmcxpcdiat,  &  tcir.pus  cxpe^aj)di<ie> 
finietiTtmonet  tandcm  Canifius  cum  Cami» 
niui;)S,&  alijsco  loco.Atquc  idtmdiccnf*! ro, 
quamvis  iponiaiia  iuraflicntoiuerimcoofi^ 
mata.  . 

CAPVT  XVI. 
Dt        tirmim  fri^xL' 

SFMMARJKA4. 

EUpfm  ttrmini  prefixi  'etiem  diffehi  ffittftiit. 
Qmilnu  metim  jelem  ttrmumm  pr$^t,  i«* 
mtre/. 

Sgj/tfnmtie  vtrhtf  ^itim  termimitfrift 

mr, 


.  "Dc  lpoi 

XetjctMnmr  vt  f*rHm  foluU/Mm^^ 

».  T  T  A6EMVS  dccifionem  Pontificis  in 
n  cz.^Ht  22.dcJp»nfAltbMj  vbihfcfunt 
Verba:  NiftitiMr^mrHtt  fu^  etrtttm  ttrminttm 
fttMfbtit,  mtrmfirmtUSiim  tlmemt^ftxtrtm, 

fSr  ftttmm  noH  IJttit ,  quin  aj  Jbtmtnm  ttrminu 
mMtrimenmmrtntrMhcret.HxC  ibi.tx  quo  tcx- 
tu  vidaur  cifici  ,i]tcrniinus  dctiniUiS  lii.  in 
^onfalibus  contf-ahendo  macrimomo,  &  ille 
tcrminus  clab.itur,  oblig.uinncm  iiniii,  Qoam 
conftitutioncm  vtcjipliCcmus,  oblcruandum 
cft  termtnyi  duobus  modis  przfigi  poflb.  Vno 
«nodo  ad  diffcrendam  tant^m  obligationcm 
itavt  antc  illud  tcmpus  non  obligctad  im- 

J>lcndum*  Huc  pertinct,  quod  habct  luriscon- 
nln»  in  IjiMUtttmti,  §*»,dt  virttr,  «ItUgAt.  vbi 
^itf  ^tmf  $n  ^Uem  dtktnr  diutftbtiftttftjteti 
ftti  nttipcjptf  (Jtl.enm  tjiii  KaltudiSt  §./^  dicitur 
clieslbpulationiadiodus  id  cfhcit,  ncpr^fcnti 
diepecuniadebcaturcum  ciBidDlcilioei.  Vi* 
4a|dus  Doncllus  in  di^la  ititni^Mi  j/.  ^  /. 
de  vtrlitrum  tbligAt.  Ht  ccn^  in  d cbiti-  iblut io- 
ncprxfigiuirtcrininus  caufa  diffcfend^^obli- 
gationiSf  &:i<ie6  mnimidefiniturdcbitoris 
gritiajicct  non  nep,eni  aliquandoprffigigra- 
ci2tcrcdiU>ris<Quod  valdc  ixiiri  opoaet  ad  pcr- 
apicflda»  imeg^  ^vfiims  imerrtfedi j  icmpo* 
ris,de  quo  Dofi^as;i./M.dtf  vtrHrmm^Mig^ 
Aliqvnndo  aurcm  prcfigirar  tcmprn  nofi  tari- 
tum  diiicrcndz  obligutioni,  fcd  &  iitiplcndz, 
-^le-AMeti^iari  ita  Vc  Vltrt  ilhid  iam  titrfla  rcm»> 
neat  obli^atio.Qualis  tcrminusfofet  prfffgi»! 
votts,  &  m  prarccpns  dcfignantibus  ontis  ali- 

auoddici.Intcr  quos  modos  tempusprffinicn- 
i  magnum  difcrnncn  cH.Nam  ii^temptii^de^ 
finiafur  diffcrcodsc obl?g.itionis  caufii,  fi prap- 
uidcatur  futurui^  impcdimcntum  tcnYporc 
praefixo,teneorlMKicipare,nbn  v^dlE-tMi^ 
pnefiniacat  defini^hdK.fit  imptdnde.-SliAititcr 
v^teminm  prTfigntnr  obligation»  diffcrcndr, 
^am  elapib  ternijno  manct  obligatib'^  &  ex 
oogi  pof«ft'«iiiaoini  qoi^ln  ifiorac^- 
Teatur  cne.  Ac  (CJUarxlo  prafigrtur  finicnde 
^ibligationi.co  claplohon  manctobligario.Dc 
bis  jplura  etia  diximbs  iii  trkd.deconfcilione. 
'I*^.  ^gimr  iuxr3fiax(li6efKtiMf»^i  fii in fpon- 
uliblis  pra:figatur  icrnnni!^'  tanium  diffcrcn- 
da(  oMigacioni,'anfc  eum  dicm  nullus  cogi  po- 
't^ft  ad  contrahe|idniSi:fed  eo  die  efapfo  Dotcft, 
i^finitur  obKgatiOifi-Terb  ptv^  nnien- 
dsc  obligatiohiV^fatia, co  tfapfo  xcmporc,  is 
pcrquem  nonActit»  quo  mmus  nnplcraur 
'pron)ifiia!,Uberfrianec  ab  obligactOnc  rponfih 
Jium.  Et  quidem  fiverba  aper^a  /uhti  nuUib 
•cftcontrcuerfi.Tlociis,  cum  caobligatio  pcft- 
.dcac  cx  contrahcntiuni  volucatc,  qux  iibi  vno 

PVel  alio  tempos  deli^are'  potdl#  -At 
b  irerb«  amb^  fum*  *&^c  mtentwae 


ifiKbus.  :       .  w» 

nonconftat,  qobtliiodo  iudicadum  cfi»  vtrum 
hac  vel iUafatione tempus  pr^fixu  fitf Thoai. 
Sanchcz  cx  antiquis  iuris  Canonici  intcrpreti* 
bus,  vc  rero  liUm  expiicet,  duas  propoaic  ro» 
gnlas.  Primaeft.  S^i  tenninns  ab  vtootant&m 
contrahcntium  defiinctur,vt  alter  intra  iJlum 
implcar,  ccnfctur  dellinari  taiitum  ad  ioUic^  - 
tandum,  non  verb  ad  finiendam  obbga  upnc^ 
vc  fi  promifi  tibi  vindere  rem  aiaqoam  kttii^ 
incnlcm.tc  non  ad(lri<do  ademcnau.SccundB 
rcc,'ula  c!t.  Quando  ccrminusab  vCToque  con- 
trahcntium  linponicur  rcfpe<%u  alicuius  ab 
viroque  iniplcndi,fiadijciatur  in  ipfocontr^» 
<51ii,  CL-nfctur  adicdus  dics  finicndar  obligatio- 
ni.Si  cniin  terminus  adijoacur  poftperfcdum 
coim^aAum ,  non  finit  obligationcm ,  nifi  c{i 
adiedionc  primus  contradtus  rcuocatus  ccn- 
icamr,&  altcrdcnuocclcbratus,  /.Cc//#«,  D,  it 
rtetftimrbitrii^f^  cnfMltUitAedtk  &  ceniMmA" 
€10.  Haseciam  regulasprot>ac  ./£gidim  difp.z  j. 
cit.dub.tf.  \  }  •' 

3.  Scd  mihi  nonomninb  vidchtur  foIid«. 
Tun^quia  ctiamli  ab  vno  tantiim  ponatur  tcf- 
minik>  przfikus.VtdttiKditor^^lll^  prf fig^ 
rCjita  vt  co  clapfi>,non  tcncatur  vcndcrc.Mo» 
lcflum  cnim  clict  impcditum  cfiTc  ad  vendca» 
dnm  pro  volnncatccmeotis « cum  plures  feib 
oiferrc  pofilnc  occafioocs  commock  venden» 
dj.qnibus  priuari  contra  rationcni  &  squitaic 
c&ti  1'uni  eciam  quam  vis  ab  «00  cQacra^cn> 
dain  terminus  prcfigatur.pocfiflHcOii  uKQHao 
tiinliuni  diffcrendi,iioniinicodiyVtClQliftatLip 
lerminb  przfixbfolutioni  dcbiti|.&  vfiirarum 
inccrincdij  tcmpons.  Tum  etiain  aii vtroi^ue 
poccdpVxfigi  cerlDiiMscompaMtiiMeiatteiws 
];npl  li  ab  vrroquc »  &  tamcn.non  finictur 
oaiigAtio  tranGiAo  ecrnuno ,  fed  taatum  di/« 
fcr.cur  vlquc  adcum  dicra  ,  vc  Qonilac  Jn  hoc 
codem  exemplo^quando  in  gratiam  .cccdnpris 
przfixum  tcmpus  eU.  Non.4%Oi.iU»  jegQ]^ 
vcra  cft,  &  iblida-  ■  .  r 
4.*^  C^rc  ego^cxift^ioji^aciuiiiikoc^quanr 
dodMMm  cft  ,iddiiiiendtmi  fftt^ 
matrria.  In  dcbicts  enim  pccuoi^rtjs  plaoum 
cli  non  itapixfigi.  vc  co  elapio  finiativcalfd  vc 
'fidtirmofa.Iiraiijiancem  nateliiifp&iiw 
ria  indicat  pr^figi  ad  finicdamiQbl^atiOQcm» 
vt  in  obhgatione  cmcndi  vcl  vcndcQditYhnf- 
□uiluuc  cnim  cupic  cxpeditus  cfiCjCum  pofiinc 
^  ofi^rre  altsfdbMl^KffiCifllf (IMHdendj ,  ^cu 
cmvrndi :  idquc  communis'bcnninum  fcnfus 
vidctur  indicarc.  Idem  dicoj^uando  tcrmjnijs 
dcfinitur  infiKmfalitnu  ,  creOo  excompt^gi 
ibnfu prgfigi  fini^ub^  obligaCiooia  i>on  nego 
pY«figi  ctiamaliqiijndo  d:lF5r<in'da:  obltganq- 
'niituvcancqa^ogi.non  poiliri^adfi^ncfahc^- 
diim  nMtricnasmrni'  Quiat  in^  miilia  parari 
•opQRec  ad  mi()cI»jE|nK  opus  {unjt{  quod  loni^- 
pti  j?  Marnatum  oontihgcre  folctiAddo  tamen 
prxiigi  cciamadfinicndam,acqi)ecnim  volut 
-comrabemcB  aUigMri,ve  cxpeaM  teneancuri 
■^>iiiaaec«4tiHf  libecif^^  pro- 

'  curaAdas 


C5i  LiberDi 

t 

nupcij^niKiuiuit  dibii* 
tur.  At^ueiuxtahunccoroniunero  hoqitAiiai 

fcnfum  locums  cft  Pontifcr  in  dido  capitc. 
-CKjarc  co  tcrmino  cLipfi)  is,per  quem  non  ilc- . 
4m»liber  dl  abxibligacioae ,  ood  «uKm  is « per ' 
4;fueni  ftctit.  Nccclfjriura  tamcn  eil,vt  pcr  cu 
ilctcrir  culpabilircr.  Sicnim  cafualiquo  vel 
argricudinc ,  vclaliAcaufalcgitimafucric  im- 
jdicus,nd  pocdt  alter  refiltre,vt  vidctur  col*- 
ligi  cx  d.  cap./ff«f,  &docctcum  alijs  Thom^s 
^anchczhhFO  I  difp.; 3.  numero 7.  Lcgitime 
^nim  impediconon  curcic  cempus/.  fumM^  (. 
Se  anintUM^jm  /fiiiSiQiJad  fi  vter^uc  in  culpa 
fu*rir,vrcrqi»e  liber  eft  ab  obligationc.  Opor- 
tebit  auccnii  qiim aliquis  legitimo  impcdjrac* 
%9  (iefencm  non  implct,(i  tandin  diffcnitnr,  n 
Tid^^  ccmpus  aptum  nuptijs  clabi ,  adeac  iu- 
^iccm .  vtalio  moiiitOf  &rc()uiiiio  prxligac 
tcnipus.     "  •         . .« •  ; 

'   '  CAPVT  XVII. 

''Dif*ltf JJ>*nfalr4tx  fuptrmimtnte  imftdimtm» 
- '  m^mt*tttiV4L  ctffuuuum  1*^^»  vtl  ttnm  r#7 

.  iMimtatitne  rtrttm&eirtmu0anti4trum,fMh^ttt* 
'   hm  e^  fm&sifnmi^  ,  t^imiJ^ftiid  ,  a»* 

•  •  mttrSA,  '    T  .. 
^VtmUwmkJ^fiuak  tmmmtldm^tlffi  hi^im 
:  ■  f  ^t^ttdii  St^mitm.}. 
'tjiftr^^Mk^ijf^tGsitcti,  mtmkri  mimtiUfiemg, 
^ '  dttiU§ttmt&imhkmtn.^.(S  tttrmgrmtdmh 

•  iMtm, 

^/Jem  dtdif^rmfittat fitftrmtmitmti,mmm.f, 
Jdim  de  ttetuhli  mtrmm  u^rttmu,.mmmJt  4 
-Bi  fi4tt^tkikimkmeiti4  fiiftfwimmLfmm?»  * 
^■tihmji  fiifttmemimcmttsSilu  fauftrtjt,  vtl  vm 
<t-i  f  irjmf<fntf  Vitly9mim,itf  tiauargtekmredmtmi^ 
2'«  '/.«.  :        •  •• 

.   fracejftfii^mm  mmrmknmiirjgim^mikumn 

h. f,.  ^iOMPlfiCTEMVR  inhoc  cap.b«j^ 

i.  i  v_/uiter'alias  etiam  caufas,  cx  quibus 
tcooting^t-^pon^lia  diWak^  .l^tur  dtifoluun- 
'  V£(i*cciaAi  ox  fij|iunKiiioiifeiBi|MUaiciiiosfir 
c|jttiitf$,  Vt  G  pott  iponfaba  qu  is  r cm  habeat  Cfi 
'fe!onning«inea:v«orisintra.rccundum  gradumt 
^  itmf,frattruitmi  ^.cum  dtnbns  (cqucncibusWf 
iifM'  4»iu0mit.  C^dimpedtrocntum  noooTlV 
•d<*ntiniiafotimitattun  cftad  fccundum  gra- 
'dum^  Idcm«ft«iilcgaiisa^natiofupcruqno> 
3  rit,cu  (ic  impedimentum  dirimens^Af.  va^^ 

•  r0^«<w*«»#i4ii^',vtaducrticCantfius  infum.iii- 
'  ^i»CaaqnK»iihi».tit^4di|cafeUii»  Mtjnt 


3 • 

morem  eciamde  impdSimeiiti^  vt  docct  To> 
lctus  in  funi  diaJib.7Xap.»xjRd>el]»qMft|,  I 

cit.  fcAionc  8. 

a.  Dcindc  rcliquos.cafittiiUrcgula  com- 
prehcodo.  Qnpties  conrraAis  fponlalibus  mu- 
tatur  fcrum  Jtatus.fic  circunftantif  .fubquibi» 
promiflio  tidi  cft,  non  cil  oblig^tio  Ici  iMndi 
jboofaliaUcd  potcit  is,cui  ea  nuuaciooanaca* 
aic,reiilire.Qu«m  rcgidam  crudunc  comoutt- 
tcr  l>)dorcs  Duarcnus  D.fyktte  mntnmmittt 
fnnetfte,  vbi  dc  Ipon&libus  agit  §.  4  propc  fi- 
nem,  Caniiius  m  fumma,  libro  a.  dc  Ipoolalh 
bu$,ticulo^inaiinotat.  Sanchczdcacisndta 
lib.i.difp.<S2.nuj.  Rcbcllus  di(ftaquzft.8.fcd. 
S.ii-gidius  dida  diip,a}.dubio  2.^umiiur  ca  n> 

?iila  er  doftrina  Diui  ThooHr  s.a.qu  Sp.qiik 
ullij,&  Scncc|^HiaarittieoafiiiciBat.l)em 
fupra  cap.8. 

3.  hx qua rcgula in primis colligo , ii alttt 
cx  conn-ahentioiM  fornicacioncmadniiicfiii; 
iponfalia  diilblui.etiamil  iurata  ilnt  c.^mtued' 
metinmts.de  utrtiMrattdo,  Si  cnim  fbrnicaiia 
diilbluit  nutrimonium  quoad  toruin,quid  bii> 
liun  fi  diftbluat  ^onialia»  ciim  fraageci  fidoi 
non.lic  icruada  ndcs.^Id  autcm  vcrum  crt.fiue 
fbrnicatipadmiila  iic  i  viro  vci  larmiiu,quoid 
bocenifliparisconditioniafimc.  Oi^luuoiar 
verb  ea  fponfalia  in  fauorem  innoccntis, 
idc5  fi  innoccni  adhuc  velit  contr.-ihcrc,  alter 
tenaur.Vc  cum  ali|s  docct  Sanchc;^  dilpuuM. 
ini^.  Etccfidecciamii  (ponfa  pcr  vim  cogni  | 
ftierit,&oroninbrcnucns.  Quaniviscnimid  | 
fine  culpa  eitis  acciderit .  &  cx  t  o  dd.Q  nulU 
poftit  generari  fufpicio  infi/dditatis  inpo^- 
xum:cam?n  cx  cpmimioi  hpminum  fcnlunO' 
tabitiseil  fa^a  muucio,  &  probrofum  iudica- 
t^r  fxmin^ip.  •ducere  yi.iti^atam  ab  alio.Ti 
HiEtif4oiOBL  cum  ali js  thonuKSanch^  di^ 
du^b-bim*?»  Id  qua  fpecie  diucriam  meriib  | 
<;fcdit  citc  r^tioncm  viri,(cum  in  fomica«ron« 
pcr  viro  c^toru,ncc  vu^  iii^dcJis  iucritinc^iK 
^him  pBKiudiciuoi ,  auc  iniuria  t  v«l  in&inii 
rcdundct  in  fponlam.  Addit  ctjam  &  rcdcin 
fornicatiotfic  p^ft  fponialia  non  ciTc  compen- 
faiiQnilqcuro ,  cum  longegrauior  fitiniura 
irifWqujiUi  &inin;.Ide^  ludtcium  iitdc  foroi' 
cacione  fpintuali ,  quaiciltcec  alcer  cx  fpoa£s 
labicur  iii  hjcrcfiai,  ve\g|;m{liro)um.  Sj  coiiQ 
ex  hac  raci^n^  diil^iiaHCj  iam  c5tra^uin^ji»' 
icrimQaiuqvfipp^d  iubicacipncin^roeliusdilliDl* 
ucntur  i^QUialia  ^uxta  cextuin  in  A.ca.qntm»i' 
iw0ii«cii>,  Uludtamen  adjdcnd^  eltquoticfcii- 
,  que  licltum  iiierit  mairiinoivum  Catholid  cu 
Hzrctico ,  vMlid.1  circ  ft>Qnfalia,  quz  non  alia 
rat  lone  £unt  41 1  ci  ta,n  i  fi  quandomat  r  i  monium  j 
eft  illicit^niip^oniiirio  cnim  dc  rc  illicita  ooo  | 
obligac.  (Aci)Ha^idp  nvicn||M>hium  ciufmodi  ' 
licct.ctiain  licctpromi(Tiomatriraonij.  fcddc 
hoc  ^r^ilc  JUciu;»  10  Agpci^ciicc  ad  huiv:  ti(a* 

«^atum.    >      "  j( 

4«  Seauldbcoll^,cciam  fponfalia  diflblui 
{CiipC6r.mM|]|i!iii  Goncagioiifiiiii^aljfirTt.rcl 
,   '•"'"'  l^nin 
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](rpr.\m  fupenienicntcm  di<F^o  cap.  qmmsdm*'  6.  -  TercibccSligtUiriddn  dfcefi^i.-m  tSt,  fi 

^Mm2fJ  »wrf  i/»r<iwJ».  Vcl  li  oculoh,aiires,vcl  fuprrucniAt  r.or.-ib!lis  nioriim  afpcritai ,  tft 

ocuWiai»  liuc  naliim  amirv.TU,  vcl  aliqua  nou-  cnin)  iullicicns caulb  (iiuorti|,cap./</«r«  tU 

biltt  nirpitutdo  rDpenieniar,  aut  dcbilitas  cx  j?ir*i ^tlur;  Ytdiii. ii:pralib  ^.c^ipififiwt^dq- 

'n)orboh.3bitiial),  quzm.olcAaconiu^i  mcnto  cctSanchczlib.t.dirp.jg.u.i.Caniiju&inflini» 

jiidicanpollit.  Thom.is  S.incht  /  libro  i.  difp.  lcco ciiaio  in  annoiat.Tolctus  dn^to  lib  7.C.21. 

^7,  iicb Jius  cadcm  rcci.b.conclLl^z.  Camiius  cx  fcntcntia Panormitaol,  &  aiij  «^uos  k hrfe 

m  fiimma  mris  Canonici  locodtato.  Toltius  Thomas  Sanchcz.ldcm  dic  fi  nxHnim  fit  faAa 

infummadid  lib.j.cip.ii.Idcni  iudicinm  ert  nuitatio,  ira  vtpoft  rponn.lia  .-pparcat  illum 

dcmorbo  Gallico,  &  tjitiscil  cius  vchcmciis  valdcvioisdcduumcirc.Sanchczd.lib.i.dilp. 

fufpicio,  etfi  non  pK  nlpiobctur^doC^ Scrft»  6j  num.fin  iEgidius dcfacramcniis dilput.*3. 

phinus decif.i  1 1 1-  ru  b.&:  9.  Ricdusdccifion.  diib.8.i)um.67. 

132  num.^.in  hnc. Scd  nuiiquid  intcr  infirmi»  7.  Q£arto  collign.  Idcm  diccrdrni,  fi  capt" 

taccni  molcltam  annumcian  dcbct  01  is  gra-  talcs  inimtcitia;  lupcrucnijni.  Hoilicnfis  in 

urokn^a.  Alfirmat  Thomas  Sanchez di(p. 57.  fumma 4* ^onid.^,  jmml.  proptor  rattoncm  hi- 

xumcroa.  cjuandofciltcct  illa  immcdicabibs  T\s\vif«p.2.  c  €«f,rnimtlffi$  dt  f^orf^l.tittOfilt" 

cir.Qu.im  opmioficm  cgo  vtram  cxiftimo,8c  tur  Prj-pofitiisin  c.ip.<^«</iftr,n.5.  &  dpcct  ctm 

cojiiirn.otx  duplicicapitc.  lum  quia  iignum  ^lii»  1  tiomasSanchczdi(p.)s8.  nrm.^.Tole^yj 

>ft ntorbi  habitualis  mqlcfliirMm ,  vt  conAac  d.cap.at.  Hisacccdit,iqtKindopQllfponlaliati- 

i:\l.qmcluHui*. , D.de  tdtlitto  ediil6^§.final.\W\,  nKntur  fc;indala  ob  contradu'^  lorum  parcn- 

/i^iy  •/  tUMf  *n  J^nmfu^m/^ttmm  ij^f  Ttfhmtiu^  lum,  vcl  confanguincoium  ,  ^<  <  oi  i  n ,  potc n^ 

jutntm  *fft  mitfbofMm$  mtitiii§fltrt^vitmtHtt'  tiam  vt  diccbamus  dc  capitjlibusinmiicitijs 

'ftfftmftC  0rminmi,)k9catm  tx  Hlimih  •tit  «<-a-  ^gid.ibidcni  n^VMk^dcdfi<>A«|i  ^cnphin. 

iiert  folet.  Si  TAmfyi  fx  corrc  u  Z'itio  id acctdMt,  ilirn  citandam. 

%,tlmti^Mfid  le^mr,  ^madfnimo,  *ui       ^fff^  f*'  .  .8..  jl^mb  colligo.Idcm  dic(ndi\mjfi |i;pcr- 

mihtif  dtlei^nf^fm  r/?.ln<]ucm  tcactuihvide  ueniat  notabilis  paupcrtas,  fiue  ait.ef  i  tam^m, 

GoiHb(>lircdiahnotationcm,^  Cuiacium  lib.  fiuc  vtriquc,&:  iiuc  dotcrn  prom^(^rit»fiMe 

u.oblcruat.  cap.  o.  Tiiim  etiam  quia  noii  Luc  Si  cnim  dotcm  promiiit ,  8c  :d  panj  crtatcm 

^cpiauaci ,  &  corrupti  animi  indiciuiQ  cil ,  vc  dcucnii,  lam  cii  cjuafi dcfc^iA  coii^uioBis.^j 

'elcgantibus  verbis  lcribic  Luifius  Leglonenfis  verb  non  prumifitjcfi  dote  non  ptbraiini  crn- 

C.mixor.;.in  illa  vuba:Z<ei''4i///»*i  fcatnr  oninia  bona  fua  in  cotcm  promittcrc 

tmtj  rif^mfttinmmi.  «^f*ri/<,inquit,ib«f  i«  l^Hit  iiircLufuanurarquc  Callcllat  1  b.  4.  Compilat. 

^cmttmr^  ftoft$itm^m§,dbit  y  qMtbmt  tnmmf*ttt,  titulo^d.  inicio,  i}adpai:pciutcin  dtucqia^ 

m>b  Uttrtmt,  ttmt tmrfimt fanptJJ-t.  Hot  <ii;ir  nc-  notjbibs  mutatio  cA,  &  riifioens  ad  difiblui- 

rr>y  f.*''^  vel mdcol/oquittmt ,  vel  dd  eompltxum  da  fponfalia  ,  cum  non  fit  qi-o  pcflm:  oncra 

*dv.t}ertt:  tliaictntra qmtrmmf  tx  ort  ifniu  jpitttt  macrimonij  fubirc.  Atquc idcm  ci}»fifian)  vis 

'mJ§r,  'tfioh9m0  9ini9if$imitmittaiff^  'fp<mlalia  suramento  confirmcn^l^r.^c  cum 

ji/mMf»t^hmteiit,v-tpote,(^dtimH, O  farpt^tofti-  aliis  thomas  Sancluz  di 'pur.  'jp.  nuni.a.  &  4» 

»,e  trntpera  01.  N.im  ptof  -^o  tx  vrrimf^  f^»tit  Rcbcllu$di<fio  lib  4.C]ii»il.8.  fc<ft'onc  8.nu.6p. 

^0*1»  itmiferatmrd  tiU(n4MOfU  edoris  extshf^^^f  .£gidlUS  didodub'0    num  (^.  JoU  cusdido 

fntmyW  /fmod txfertm ^imf  /«f  «Mr,  fie  imdie» «Mi  cap.ai.$.  Dteimm  ^mmrtw.  Quod  fi  vtcrquc  m 

ce/ivcjuiofe!um  ftdatmitiii*ttt.tm  cr  iohfneiHdi-  paupg-fatcm  dcucniat ,  mulio  niinui  ipqiw^ 

me  ienorifm  mtttndtt  tfe      tju ti  t*t  minmM  f^tet,  lunt  ad  oncra  mairimoni  j.  Ncquc  m  hoc  cdU^ 

^tuf  ^mj^mtmm  ret^rdtirt  r^ft  fo^fm^  ntmatm  compcniationi  locus  cnt ,  vt  docMit Kcbtcllup 

hidi  htitt\nm  t.  trmm  odmemjm_,t9ibmUiittimjpui  loco  cic.num.70sVJid^rcdle  tiinior£mex|t^re- 

noH  fofieM  grmwfjmu  *htmt  mtrhu  odHo.ximm  dationis ,  fi  parcntcs  vtllcnt  ,cxha:rcdaf C ,  cb 

ffi?*>*f**t>».»tit^mt  iy  f  oii£imiimt  fmorku ^^mt tx  ouod  talc  matrimonium  contralv^t,  ii4j^^^(;^ij^ 

0tiytjite:im'mf^mfif4ffHj4^fi^^^  Uindft  diflotucMois  l^lalium.docccSera; 

fai^^^tti^^^eftimimitit.  HKcillCf.  phin.dcclia)84).|^& s.nifi dixercr ilon indi*. 

5,  Hcni  dixenin  de  dcformitatc  fupcruc-  gnam,inquocafu  non  cHctl  cirh  cxhcrcd^aric^ 

ni(,m'-  ^njinar,qi.(  tcmpprc IpvMi^Iia pulchra  mfi  vrgcrcc ipeciak  ilatutii  nuinicipalc.  Idcni 

Crat.  E.tcmrofaCiantuiacioineaaCiUKfiprae-  Ricdusdocecdecif.sjs.inpraxi,  quic^iamd^ 

cJlJilct,  ilLni  foitafiisnon  duccrct  :n  vxorc,  alijs  caufis  difTolutionisogir, 

tjUOil  cutn  ali)&<1occt :7homa!>  Sanchczdnput.  9.  ^extbdcmcuc  cGlligitur,idcm  diccdum, 

jj.cuai.n.o.  li)  qu^m  rcm  nounda  atnt  vcrba  quoties  poft  comr^da  fponlalij  aliquid  cue^ 

)nnoccnti|  uadMftocap.  ^memudmtdmm^mm.j.  iieric,ivdcmerfcrit , quod  fi przccfilill-t .  noii 

Jjijjvmmntur ,  inquif,^«»/«ii« ,  ^mtridt  nttabilit  fuiiTcnt  contraifla  fponlnl  a  ,  lcd  inuiti  tlTcnc 

dtjo,  >r'itMli^ermti}ttJj^i(tmHoH  mtmtni  *«  in  f  r;^tiooabiliter  ammi  contrahcmium  iccucuni 

dtmfixtm,  cnm  mom    ftSmit»  *ftm  f^ertxi  ff  ea,quK  docct  B.Thoin.  in  ^.diftincts^.  quc# 

fier  tfmod  dmcttmr,  /eiJieef  tolltre  yfjffft^miemttdi  refeit  0C  fcquitur  Nau^imis  in  ma/^f-. 1.21.^.27^ 

«  c  Jtentm^ nmta ttdt^tfit^  •dt/§mtiif«^f»4^*  Thom.Sanchcz difp.6i.num.3.Agid.d.difp.3|f 

#*»  iJff.  JhUc.ibi. ..  .^.                .'Oijt ■  * principio,  Caaifi^  T JciMS 
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Liber  DuodeciiQiis, 


p.cndis  lacri-  ordinibus.  Non  crn/>  peccarom 
ci\  fuicpcrc  £icro>  ordmcs  poll  ipunr«iiia  ,  a* 
lias  votum  edec  de  re  iniqiubacque  adc  o  noa 
fciiunduni,  quodnonfatisatt.-ndit  Thomas 
Sancbczdiipui.atac.  cuniadniucaicius  voci 
.t4>ligacioiiein .  Nec  vcr6  aliqood  pneiadi* 
ciiim  iofcnur  proaii0ario »  quod  vUius  wo- 
menv  Tk,  cum  in  ca  promilTione  fubmtcUi- 
gatur  ca  condiuo ,  &  idco  non  pollic  cilc  pro- 
miilarius  racionabiliter  iauinis^aliis  etiam  dt- 
Cerccur  inftrri  prctudiciuin  piomiilario,  fi 
*  quis  ^oi\  iponfalia  cmicteret  vocurn  calbcatis, 
YclrcIigion  &  »  vcl  ad  rclig.oncm  tranfircc 
quod  falfttm  e(l.  Racio  aucem  ,  quare  ouU 
lu:n  inftr.:tiir  prjiudicum  cx  co  dcruniicur. 
Quia  iiciic»li  cxprefbc  inicio  conucniircitf,.vc 
liccrct.conioi  vmcuiquc  poftipoiiisIiaiTOiie* 
reca,lbcatcm,vcl  promoucri ,  noa  poflct  alcer 
rac  on.ibilitcr  qucri;  ica  cciam  non  poteft  iu- 
flc  conqucri.quauis  e^iprcllum  non  iu  h  prin- 
cip:o ,  quia  ca  condirio  iureiaelb  &  quando 
aliquid  ipfoiurc  incft ,  cundcm  cffcclum  ha- 
bcc ,  liuc  cxpriniatur  co  modo  quo  iurc  incll, 
iiucnonexprimacur,  vc  dixtfupra  lib.^.  ca« 
pitc.Ncqueobftatilla  praxis  rcccpta.  Potcfl 
cnim  cxamcn  illud  ficri  alijs  cciam  dc  caufis, 
ic  v  c  faatur ,  an  fortc  fub  ca  Ipc  matri  inouii 
aliquam  fcemtnani  delalerit»ficiit  etiam  de  ia^ 
grelDirtt  in  rcligionem  idqn  examcn  fit^ 
prxmittirur. 

.  4.  Addendum  prxterea  pcr  przfcncatio- 
|Km«  autpoflidaeioncmad  Lp.lcopatum  e* 
iiis« qai nondum  eft  infacris  ,'non  diilolui 
CponUlia ,  quia  non  ccnctur  confcncirc  pollu- 
lacioni  ,liccc  poibc  luxca  dida  dc  voluntace 
ful<ipieiidiorouics.Nequeetiainpcr  ci  <flio* 
ncm  .k1  Fpifcopacum  ,  quia  li  cil  nondam 
ordiiUii,  cll  nulla  capite  4  m»lt$t,dt  di*tt ,  O" 
fm*lit4tt,  Imo  ncquc  pcr  pr«rentitionero  &<• 
£tim  ctiam  fub  prxccpco ,  ntfi  hSti  cfTcc  cx 
fcicnria  fponfalium  .  Qu-a  prsrc  pta  Pnnci- 
pis  mcciliguncur  finc  prxtudicio  altci  ius,qua: 
donon  aliud  cxpriiDmit  »f*  tuuim  C,  tb, 
im4»€ifM.  Ub.  i  §.'i^nis  4  fnnctpe  D.ne  ^nti la 
I§c0puifitc9.  Vndc  cunc  fatis  enc  Poncilici  ex- 
poncrc  cauram  non  impleudi  prxcepium  iu< 
Xtatexuim  m  cMfitt  fi  ijmMid»  dc  u/mftit.  Ajc 
pcr  confirm.itioncm  in  Epifcop.itn  ,  ctiam  fi^ 
non  iic  iacns  initiatus  ,  ibluumur  ibonialiap 
Quia  iam  fcmd  CQnfirmatui  roatrimooiuni 
Ipiritualc  crincrant  cum  Eockfiaindixi  ali  • 
bi.  Pcr  illud  autcm  matrimonium  fponfalu 
diilblui  zquum  cil,  iicut  pcr  macrimonimn 
camale.  Etqaaroiiis  confirmatus  poflic  dif- 
penlationcm  pcccrc ,  &concrahcrc:  r.inicnad 
id  non  tenetur ,  cum  xquius  Atfponlalia  dif- 
Iblui ,  quam  fcmcl  coniiriiutum  dcaub  con- 
tmcm&Mi, 


CAPVT  XIL 
Jk^vatofimplicL 

SFMMARIKM, 

Dtv§t»rrligt0iii$,c*/Ht4tit  ,fii/cefti»irii  fign^ 
mm  wJimmmJlfrMcd^m,  dmmtf$ Jfn^^iu^ 

Vtf  rcli^cai,  fnhfiftimi  ii§9lmi^2, 
fdem  dtcemdim  de  v§t§  p$rnfiuJk ftttfs  trinm 
nmm,}, 

Idtm  tUctiUMm  dt  vtt  cmfiitntis^nm.^. 
Trikfi  tHtSiuiiktt  fititfifj»,fA,7, 

1.  T*\E  tribus  votis  poteft  eifc  fermo.Pri* 
l^mddc  voto  rcligionis :  fecundo  de 

yoeo  cafiitatisprecis^  cam  animo  manen^ 

in  izculo:certi6  dc  voco  fufcipiendt  facros  or« 
dincs.Loquimur  aucem  dc  voto  prf  cill  icclu- 
fo  damno  violatioms,auc  aho  iiniili,dc  quoia 
diAum  cll  fupra  lib.  6.  Quod  crgo  atrinerad 
vota  rcligionis,  cafticacis,  &  ordincs  iacros 
iuli:ipicxidi,ii  prxccdancibonfalia.planuni  cll 
eadiffiduere.NuIla  eoim  func  ^ionialu  poAca 
fubfccuca ,  ciim  fint  prooaiiGo  rei  illiciip  snf. 
HHrfMs ,^Mt  cietict  vei  V0meptes.]im  cnim  poit 
illud  vocum  miqucjiromiuitur  macrimomu. 
Qtiod  Terum  eif,ctiaffifi  iponfalibus  fiibicca» 
tis  iuramcntum  adda:n'r  di^o  ctif.  7{mrfi^ 
Quod  fi  fponnilMconirahcrcntur  cum  animo 
vcl  conu;:nt]pnc  iiacim  polUoncradum  ma- 
trimoniumtranfcundi  ad  rchgicncmTd  Ti« 
ucndi  in  maCi  iiDonio  caHc.fi  prcccfliiTctTOtfi 
iulpipiaidi  facroc»  ordincs,adnuc  cficntillici* 
u  (|»onrJia.  Qnia  Tir  fe  reddcbat  inhabilcm 
ad  il!os  iliicipicndos.Qtiod1l  ef!i:c  cum  pado 
cyf-rrfo  intcr  vf  runvq-ic-oriofa  mihi  vidccur 
talis  C(.iii}iauo  niatr juiont) «  vt  dixi  fiipraux 
fimililib./.  . 

2.  Qnodfi  votum  fcquatnr  pnft  fpcnfa- 
lia,in  pnnnsinihi  vidccurde  voto  relicioni» 
cumcommnniicmentiadirimi  iponfaiia.  S4 
enim  ppA  fponidlia  contrada  licet  ad  relif 
p.ioncm  tranfirc,vt  didum  elhqu.inro  magif 
/d  vouere.  lUud  tamcn  addidcrim  cx  vi  hu- 
ios  Toci  non  aliter  il^ritni  fhftBfalia  ,  quam 
pcr  ingrcifum  rcligiontt  dlirifpumar.^Q^* 
rc  cum  pcr  ingr.liiim  non  omnino  diri» 
mancur  vfquc  ad  profrfiioncm  ,  vc  dixi  cap^- 
tc  prcccdcnti,  iia  ncquc  pcr  vocum  *  fli^ 
firc  ipfa  inprcdiatur,  &  profircatur.  Vndcf 
colltgo,  ii  iUe  adimplcns  voium  mgredcre« 
cur  bona  /5de,&  poftea  noo  pro£ccrccurf  ooji 
efle dillbltita  fponlalia  quoad  ipfum ,  ^ed  te»" 
neri  iniplerc ,  fi  vclic  qui  in  larculo  rcmanfit^ 
Ncqoc  obilat,quod  poiiit  contraherc,&  traii- 
^cadxdigionemide  ficytrique  obl%atio« 
aii«i»|^^K^C^nifiboi9^(pQafie  ^^^^ 


,         De  Iponfalibus.  ^  8 j| 

abfotute Toqwcndo  inutilis  cfl  ca  cclcbrat io, &  eonctdrrc  in  domin«  otn  f0ffptH4t.  HafC  ibi.Ex 

•cio(j,6c  ijt|>e  ^cnculoro^dc  rcucra  cj  iponla-  quo  tcxtu  pknc  coDilat  lUam  fuilTc  obliga. 

iia  fion pneniiiMimuFfropcer  Ce ,  ftd  pro|«cr '  um  voco^  de  rctiera  votnm  ralDiire ,  auandb* 

-  fnatrimoaium.Vjde.^^diu'de£KV'am.  dilpk  quidcm  imponitur  pccnitcntiadc  violato  vo. 

Jj.dub-i.  io:&alias,  fivotumnonfutirctlicitum,  ncc 

3.    Dc  votorcrb  fufcipicndi  facros  ordi-  valcrct,  nonpctsrctfoeminanubcndilicen* 

fles  miilti  dtcunt  ilk>  non  dirimi  Iponlalui»  tiam ,  neque,i;geretdilpenfatione  ad  nubcn* 

ncquelicitccmittipoftfponfalia.  Sic  cuma-  dum  altcri ,  quam  co loco  Pontifcx  pcr  Epif'^ 

liisTiioinas  Sanchcz dj4>ucatMf 7.  numero-^  copumconccdiLDii^CAfattoautcm  conceiSk 

%o  tatiien  idem  dicode vou>  iMcipieiult  la.  ell,c^  quod  imilier,ncoUiginir  ex  textu,  iUt* 

cro>  ordines,atque'de  voio  r^ligionis,&caAi'  ptos  coucubitiia  mcditabatiir.  Acccdit  ctiant 

utis.  Quodciuindocuit  loanncs  Azortom.  non  vna  r.itio.  Prima  ,quia  vel  iflud  votum 

iJib.  1  i.cap  2/.qua:il.io.ciica  mcd.  Sicnim  caibtatis  ciuiiium poft  fponCilia  c  11  validum» 

ipfiim  ordinem  lacrum  afliiniere  poft  fponft'  vel  non*  Hoc  lecandnm  did  non  poteft  >  n 

lialicet.vi  dixi  capiti-*  prxcccicnrc,  ctiam  vo-  conftat  cx  tcxtu,  &  cx  eo  quod  facccur  idcm 

uerc  liccbit.  Qjpd  fi licituni  cll  vocum,  non  Thomas  Sanchcz,  voucntcm  obligatum  ma- 

poccit  noa  diniucrc ,  quia  incompattbilecil  ncreadnonp.cccndum,&pcccare  conirahS*. 

aim  matrimoati  oontradH.  liifc  autcm  lici-  domatrimcmium.Si  crgo  validum  cil  votiim, 

tum  vocuiu  cx  co  conffat,  quia  cx  ipfa  natuta  non  polfunt iponfalia  conliilerc,quia  incom» 

rc I  vidctur  iicmpcr  iubincclJigt  exccptio  roc*  poflibUts  ci\ obligatio  abiidluta  voci  cum  obli- 

liorb  ftatuit^dmun  amS fiifccprio ,  itatus  dH  gatitme  ^oQfidjum.$eaioda.  Pjiia ioR 

nequeadhocopuseftali^  iuris  difpofitio-  rali  id  euam  videturbb(eriiaadnm«cuin  nulb 

fie.vtmagi^  conll.ibitcxdiccndisftatim.Non  fi.ic  iniuriapromiflario,  incoqnod  nonim- 

tamcndinmuncur  fponfiitia  quoad  illum,  ^uj  olcatur  ea  promiilio,vt  roagis  conftabit  ex  Ib- 

ieiufmodi  vocum  emifit,  doacc  lacris  ordint-  Wone  argumeniorom.Deniquc,quia  illi,qui 

^us  inittctur.  non  vouit^nonpoiTct  no  ciTc  oncrt  matnroo- 

*   4.    Dcniqtic,  quod  attlnct.id  voium  ca-  niumfccutuni:cum  illc.qui  votum  fccitcaili- 

ftitacis  fupcrucnicns  iponlalibus  ,  nonnulli  tatis,iurcnonpointdebiiumconiugale  ^cte* 

cchrent  connndirimi  fponfalia.  Sic  niulti,  jt^  acproinde  cogctur  iUc  dcbicujm  peterCK 

quo^rcfctt  ioanncs  Azor  loco  fupra  cicato,  quotics  vti  voiucnt  coniugio, quodfijlCOOe* 

(BcleqaiCurTiiotnasSanchc^lib.  I.  dcniatri-  re,£^diiScuitatcnon£c.           '        ,  , 

incStuo  dtTpQtatione  ^ftf.  luunero  ^.i  uiu  iblu*  /.   Sed  concra  rencentiam  iftam  obl  jcltnr 

tionem  argucn<^il(<>  4.  numeto  1 1.  Qnj  etiam  pn  nib.  Quia  Efidduiobgit  cum ,  qui  coatraf 

dictt  ncqjc  ciufmoJi  votum  poft  iponlalia  ^jtCponfaltaantc  voium  implcrc,  &  fcruarc, 

licicuov  cil:.  £go  tamcn  cxiftimo eo  voto  ca*  prskrtim  fi  iuramento  coniirmcntur.  Id^uc 

fticatis  uibfeouenti  dirimi  Iponfatia.  Sic  miiltt  con^re  poceft  ex  ^oBQit^*  f^i[^>,vbi  im-' 

quos  rcfcrt,oc  fcquitur  lo.itinjs  Azor  loco  ci-  ponitur pa'nitcntia,f(Emiiue.de  fidc  violata,' 

tato  Suarcz  Itb.i.dc  voto  capitc  ^.numcro  r  j.  lcilicct,lponfo,quia  ipiaincaui^^cracneco- 

Gabriel  Vazqucz  opufculo  dc  Reft.tutionc  tulierctur  matirutionium.  Sed  rclpondeo  H 

^ite    $.  .7.dub.4$.numero  17*  &  probabile  opndiscontradafpohlalia  fint,  &  emiiTuiil' 

porat iE^tdius difputationc .yj.cit.dub.  3.  con-  YOtum.Ecclcfum non  compcllerc adimplcn- 

^uf.7.  certuni  caincn  quod  cx  partc  noa vo  da  fponialu/cd  in  ^ro  cofcienttc  obligatip* 

^cotis  dinbluta  ftnc  ^onralia,  quia  qut  vottit  hcm  ciTe  implcndi  yotum.  Si  verom' iudicia 

^ailitaitem  fatis  indicauic  le  pcnuociaile  pro^  CCkaftcc  contrada  fiiide  i^nfalia,non  aucorn 

miffioni  matrimbntj.Alios ctiam  au<ftorcspro  conftct dc cniilToJvoto^cogit  abfolutc  fponfa- 

iuc  fcntcntia  rcfcrt  Thomas  Sanchcz  difput.  li^  ipiplcrc.non cx  dcfcAu  iuris,fcd  probatio- 

4^.QUfiicn>  7.  Et  quidem-  mibi  videtur  bxc  o^t,0irtTiim^e conftetiSt  coiitisndflb,  8fr 

lcntciitiaplane  confirmnricx  «p»/f  venunt^  vottilTe.nonfimpIicitcrcopcIlic  implererpo. 

^mi  cUriei  vtl  VQmtntts.  spccics  fadi  hxc  cft.  falia.Et  idco  in  difto  c^tfitt  veniims  ea  mulicr 

C^cdan\mul>cr  fponfalia  contraxic  cum  a-  accufacurdcfidcmetiuji|&  votovioIato,quift 

tio  abrcnte,cuius  Quicta,  vt  fama  diifulgaba^  ncquc  contraxit  roatfisidnium,  nequc  cafti-'. 

dojcirica.dcconfiliocuiufdam  ErcmitJc  Au-  uti  fcruandarftudcbat.  Qupd  fi  vrgcas,quod 

guftimani  votum  fimplcx  caftitatis  emiiit«  indii^oopitedicitur  fides  violata>'  cfgoad- 

Quoauditovirconcraiicmatrimonntm  difflL  hucvaicbanti^i^iaiimti&voto.  Re^n* 

alcera-CjpnfuIitur  Ponbfex  Aley^ndcir  Teih  detJiMntiesAzorita  in  foro  extcrnoiudica* 

tius.Sc  rcfpondct.  Not  tta^ne  atitndtHttt  ti$»  tum,qitia  dc  voto  non  conftabat:&  Cmul  etia 

gttii  f^t^ frtfnta  mnlttr foii fidtm,  ,(3r yotittm  dilpcniationcm  dari »  quia ^oilea  publicumr 

fia^>MU9r' *^im  mmrimniiim  tmf^iM,  £iaBmeft. 

fnnM  fiirnieMti0nit  re^tum  incurrat  ^mMd*.  6.  SccundbcbijcitThoma$Sachcz,Quia' 

n»iHi<i**ttninfipUis  n^tfioctftitjibidt^ie  mi-  nulloiurc  oftcnditur  inciTcfponialibus  cam 

«iMjdr  «ti*  vi$tM9  fn^rutim ftuiffiilitium  ia.  tacitam  conditionem  ,  niii  ftatum  continen* 

Juitii^&  it,cm  vmU  mim4i  $»  dtmm*  Uttmi^m  tonTODefit.  Rclpondctur  inpriHi|js.iDdiAo 
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CAPVT  XIIL 

Dematrimom. 
srMMARirM. 


tnfitt  vnknt  comntn  eam  di^afitionein. 
I>eindedioo,(|iundo  non  conuacraur,non  ' 
dTe  nccef&riim  in  hac  parte  ioris  faumam 
difpofittoncm,redcxipfo  iurc  naiurali  dc- 
duCi.  Cum  cnini  atiis  non  fiat  iniuftitia  pro« 
i^imOjOifi  quod  ilh  ifta  promilsio  non  implc- 
anir  ,  nonvidemrfufticicns  hocvincolnni 

obliiarionis.vnllcqLiipromtfir,  ijmampliiis  r,. 
non  poffic  ad  perfcdiorcm  llaiuro  afcenderc,    ci»f-fr«»«/w#  Vididtd»ff9liu^fdt4,tit$.i, 
Siquidem  iroplcns  promiiBonem  fibi  ponit  anmmd»giMq»9M*mmf,»fm«mmm§, 
OMhcttlufflpcrpetuum  ad  obftmandam  ca-  trimont»m,n.2. 

Aitatcm  ,  vel  profitcnd.im  r Jigioncm.  Quod     i>#«^i"        ito^ tftm  fiu  stMtrsxit  fmdmt 
noniucontingit  in  aliis  promiflionibus,  li  A**»/,*./. 
impkaiifar.wtdocctGabrie!  Vazquczlooo    r»ri$it  opfifimm^.^,  ,  „  . 

-  ^  ExfUc0titr  (»fmt  qm     vtmm,  dt  I^mUat, 


f. 


ataco. 

7.  Dfniqneobijcit.  Quia  Dcus  noti  ac- 
cepiatprojiiillionem  rcipriiisaltcri  proraif» 
fie ,  8e  f n  aliefius  prciudiciom ,  vt  fi  pnomi* 
fi  Pctro  cquum.&poftcafccclcfiE.non  v.i- 
lct  fccundapromiliio.  Scd  Ulc,  quicomra- 
xit  fponfalia,  promifitiam  corpot  fimm  al« 
fcri.  Ergo  fccunda  promifsio  eiurdem  cor- 
poris  fada  Dco  non  cft  illi  acccprn .  Rcf- 
eondctur  ex  elcganti  dodrma,  quamtradit 
Gabriel  Vazgues  lococitte».  Inqoic  entm, 
^oodfiproaiilsionem ,  qua:  faAa  eftproxi- 
mo  alicuuis  rci  ,  fcmiatur  votum  ,  quod  fit 
ctuldcm  rci ,  non  cft  fcruandum  votum:  & 
2 cbntfa  'fifomm  pnecedaK,  non  eft  implen- 
da  promifsio ,  quando  vtraquc  implcri  non 
poteft,vt  fialiquis  rcm  aliquam  vel  pecu' 
niam  promifit  proximo ,  &  poftea  Dco,*  vd 
pnus  Dc6  ,  &  .vtrique  non  poteft  promii^ 

fum  folu.rc:  primaoMigatiocenetjqaiafe-  ^     -  , 

Cunda  aduenien»  primx,  ciim  noo  fit  de  ma-  lani  potcft  rclilire  ,  cum  altcr  tranfcundo  ad 
tcria  licita,non  efl  ^iAsu  Viide hic  non  dl  roatrirooninm  fnfficienter oftendcrit  fc  vdlc 
AKndlendum ,  quxfit  raaior  obligatio,  vo-  priori  contra<Jhii  rcnunn.irc.  (^arc  in  cius 
ti  an  promilsionis  proximi,  vt  vidcamus  quae  ^otcftatccft  camjrcnuntiationtm  ac^ejp*; 
illarum  fi«  obferuanda ,  quando  firoul  con-  Scd  demns  non  aocepcare  eam  renuntiaMi^ 
Canaat  ftd fid&ro  confidaandnm  cll, tpod  &  adhuc  perfiftcrc  innuptum :fi  cnim  illecd| 
qtBBCUmque'  promifiio  obligat  fub  ea  con-  duccrct  aliam,  plan^  oftcndcret  fcacctpan^ 
didone ,  modb  libcram  inucniat  materiam,  &  omnmo  diflbluu  mancrcni fponlalia.Iii» 
hequc  altcri  obnoxiara  rcftituiioni  vcl  obli-  ergo  cafu  procedit  diflfcnlcas,  an  matninaiMl 
tfah6ni.ncc  promiGioabfolutc valet, ftpro^"  fcquenti  ex  partc  vntus  fint  ommi.o diflblatt 
nn(sio,niri  fnb hacconditionc.  Atnonfic  fponfalia^anvcrdiufpeniataatumconffliebj 
iudicandum  cftinpncfcnticafii,  idque  pro»  ligatio.  ;\ 
Ocnit  cx  itpticiali  ntioo^  pi^miftioftfs^  W  3. ^  Qmdam  affihnamomninodifloloi,itl 
'     t  implcndi  pcrfcftiorcm  Ita- 


MATRIMONIO  fcquenti  diflbhii 
fpcntalia  ccrium  cit  (*f.ttijit^i- 
f*  dHtritm  cMf.fuut  i*p.Jt  mttr  vtit$tns  tsf,  w- 
mtHUfftifM  f M faUm  tU  fiMpiiiitit,  9c  alibi  fi»> 
pc.Matnnionijcnim  vinculum  Ioi.gc  fonius 
cft,quam  (ponfaliumJnteliiec  autcmdcnia- 
trimonio  valido.oam  fi  tnnalidiim  fueht  ei 
qtiauiscanfa,iiondifibluuntur  ipoofalia  pne* 
ccdcncia.  Qmarcucra  nullumtettviliciillilil 
matnmonij,quod  prjualcrct, 

2.  Seddifficnlcaseft^oraninodiflblal- 
fnr^onialiaexpartc  vtriufquc ,  ita  vtoutn* 
monium  poft  contraAum  dilToIuatur  vcl 
roorte, vcl  mgrcflu  in  rcligioncni  ,adhuctc* 
neatnrobligacionefponialiuni  f  £tqiiiden% 
quod  attinctad  illum.qui  ron  contra.tit  ma» 
tnmonium.planum  cft  mancrc  libcruni,quia 


bbAacidaniWlbt 

tum,  quodnon  incft  in  alijs  promiisioni- 
busaliarum  rcrum,  quz  adducuntur  m  ar- 
gniridieo.'  An  aucem  qiii  cailitatem  vouitafi* 

te  matrimonium  ,  tcnc^tnr  rcligioncm  in- 
grcdi  antc  confiimmacioncm,  fi  contrahat, 
dixi  fupra  lib.  10.  cap.  Atquc  hgc ,  quz  dixi- 
tiiui,etiamintenigeiubifiint,licct  iuratafinc 
(^onGlia  :  iuramenrum  cnim  induit  natu- 


vtmilla  prorflis  mnne;u  fponfal.iim  obliga* 
tio.  Docct  cum  alijs  Thoinas  Sahchez  di^u* 
tationc  Vr.numcro  3.  Fandamentat  &KmL 
^rim^»  qiiia  ex  canombus  allegatis  conftat 

omninocxtinftn  cflTc ,  oblig.uio  autrm  fenicl 
extintfta  amplius  non  rcuunfcit  /.  f«<  ret  §, 

crathne  difimnitHe  .^.Sccundbjquia  cum  fiint 

oblip;atinncs  euirdcm  i*a:ionis  ,  cxtingnirof 


ram  adus  ,  cui  adiungitor  ,  vt  dixi  capitc  pnorpcr  lublcquciucni  fornorcm,  vtvotunl 
^j^^l,  ,     '  "  ilriftloriSVeligionisomninocxtinguioirprO' 


fclHonc  fcquuca  in laxiori.  Addic etiam  hoC 
cflfc  vcrum,quamuis  iurata  fpontaIia  fint..Li' 
mitat  lamcn*  nifi  vna  cum  /poniafibui^ 
quuaetfccpQdk  TioUtib^ouccmmKiia^ 
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liir,iioo  ratione  rponralium,ciuc  uim  euanue. 
runcjlcd  (  ac.onc  damaaiUati  ,  aifiijun  aLas 
xciUuratuiu  eilct. 
4.  Ac  m ihi  vcrius  videnir  eamobligaiio* 

n:in  fponlalium  m  catu  ,  quo  alter  cxpc- 
ttci  t  uou  cxtingui  ,  lcd  lulpctidi ,  ica  vt  co 
niairunoaiodiubluto  ceaeattic  priora  fpon- 
lalia  implcrcDocct  Adrianus  in quano  quar* 
ftionc  Ucuada  d-  Matrimonioad  2.  innne. 
Pccrus  Lcdeiaia  qiucilionc  4  j.  articulo  tenio, 
^ubio  ftcnndo  ad  r«cufiduni  ,  rpagina  roihi' 
tfl8.&  i20.iEgidius  diiputatione  ij.citaca  du- 
bioquftrto,coacluli.>nctcma,&  alif.Probatur 
prinio  illa  confidcratione.Q^ia  aut  ca  oblijga- 
tio  nau  c^  fponfalibusextinguitur  jix  ditpo- 
Htionc iufis pcfuiu',  nut  cx  i{  fa natura  rei  ob 
fccutam  po;tciriorcm ,  &  fortioccin  obiiga- 
t  oacm ,  ncc enimex^iO capite  aboleri  po^ 
tettNon  cx  difpofioone iuris  pofitiui.Quiain 
canonibu^.ilUg.uispro  prima  rcntemia  tan- 
tum  dicuur«cuiii,qui  poU  fponfalia  contrahic 
niairidiontum  cuni  aliq*]a,debere  raanere  c& 
illa  8  anvcrocxt  n:^u  uur  o  nnino  obligatio 
(ponlalium  ,  no  id  li.iitur,  lokimquc  indica» 
tur  illuin  cadc  cau.a  non  poliV  cu  pnma  con- 
trahere,  quiaiamimpolnbile  eft  ooacr;do 
coa  ugiocum  fecunda.Noncrgbid  proueuit 
ex  di  poiiiionc  luris  poHtiui.  Nv-qu:  eciani  ex 
ipla  rci  naciira.  Quia  q  lando  priwi  vmcula 
lup-roeaitalindlortiusidiaer^nKieois,  vd 
aliudimp  d  m  'naim,quominusprinnioiim- 
plcatui  .noncxtiogimur,  fcd  luijpeodknr,'  vt 
*  cum^^uisvoromreligioniscmiut,  &poftca 
(iontraliiitco  iugmm,  Sc  conrummauic ,  non 
exfinguicur  vori  obligu  o ,  lcd  diifoluto  ma- 
trimon  o  tcnctur  r.ligioncm  ingrcdi.  Nc- 
qucdici  po  cilinhoc  cxcmplo  ruperucnien* 
ni  oblif^  .t  o  icip.  clT:  d  ucrfx  rat  oniS ,  & 
ita  non  nnrum  ii  vna  non  exiinguac  aliam  :ac 
in  hoc  cafii  efle  eioGlem  racionis.  Gomra  jioc 
enmi  rft.Quiaqund  fint  etufdem  rationisvel 
diu-rfx  parum  rcfcrt,  fi  vna  ficimprdimen* 
tum  implctioni  altcrius  ,  quia  adhibetur 
impedimcntumcomparations  eiufHem  per* 
Ibnc,  ciimqua  coiurac^a  cH  prior  oblig.i. 
tio.  QHarccum  fit  ma.nmonium  cum  alia 
perfona  di(l mCta  ab  ea,cumqua  contraAa 
nint  fponfalia  ,  iiiipcdimentam  opponitur 
prirai  oblig.itioni ,  no  i  exttji^uitur.  Opri- 
inum  excn>(  lumcru :  ii  nbiprius  vendidi  e*. 
quum .  &  po.tea  vendo  alceri ,  fic  crado,ven- 
^cio^uctecondaexaliquocafu  ita  difiblui- 
tur,  vt  mcum  cquum  acc-piam  ,  ccncor  tibi 
eundcm  trad^rc ,  ncquc  pnoris  vcndiiionis 
bbligatiodrflbloraeft.  Nequeobftatid,  quod 
inexcmplui»»  .  dducicThomas  Sanchcz  ,  dc 
eoqui  vouic  rcl  g?oneni  ftriAiorcm  ,  fi  pro- 
ficcatur  in  laxiori,  liber  manct  vo  o.  hil  e- 
nim  diuerfiilim.i  ratiaQliia  eitat  de  co  dilpo* 
fitio  iuris  tccKfiallici  in  rApttetfni  fe/f  vetum 
de  'R,'g»l^uM  4,  cuius capicjs f«:nium  oporccc 
«xplicare.  /  , 


f.  Pro  eim  anteMk  inteliigentu  fcfei»< 
dum  11  in  eo  c^p  cedocerc  Pontificem,  cu<ii  ■ 
qui  cmific  votum  ftn^ioris  rehgiorus  m- 
grediendae,  fiprofcffionem  £iciac  in  laxio*- 
ri ,  polTc  in  ca    rniancre  ,  qnra  pcr  vomm 
folcmncinquic,  dcrogatum  cil  voto  fimpli- 
ci.  Addit  tanicn  PcMUifex  illi  homini  im* 
ponendamcfly;  pooiientiam  provotoprioii 
non  impleto.  Circaquem  tcxtum  prmadif- 
hcultas  cil ,  qua  rationc  per  votum  lolcm- 
ne  derogetur  fimplici  ii^rediendi  ftriA»> 
rcmrcligioncm   Qnscftionis  caula  eft ,  quia 
pj^ll  voium  fokmnc  cnitiTum  in  laxiori  rcli- 
gone  polfct  homoilleadunplerevocum  fun» 
plcxftnaiorisrehgionis,nifi  aliits  peculiafi 
difpofitionc  Pontihcis  impediatur.  Erg6  ex 
natura  rci  per  talc  votuni  folcmnc  non  dc« 
rogaturpncdiAovocofimplici.  Aliicr  enim 
fe  habet  lcx  in  hts  vocis,  ac  fe  habetin  coa* 
traduciuili,  vcrbigratia  in  contr adu  vcndt- 
tionis.  Secunda  cnim  venditio  lublccuca  ira- 
didone  validaefl,  Sederogatpriori  vendi» 
tioni.qugfadafuic  finc  traditionc:  quia  fa- 
dUiccunda  v.enditione ,  &  iubfccuta  tradi* 
tioncrci  venditznon  ell  inpoteftace  vcndi* 
toris  ad  mplere  priipam  vendittoocm .  Ac 
Vcr6,  vtdixi,  poll  lol/mne  votum  f.dura 
in  iaxion  rcl  gionepotcft  voucns  tranfirc  ad< 
firidiorcm',  nifi  impediator  pecul:4ri  iit* 
fe.  £f|)Ojpoft  votnni  illud  folviunc  «dhnc 
eftin  poteltate  vcraenris  adimplcri  primum 
vocum.  S.'Cjnda  d<fficulca>  ell  circa  eum- 
•  dem  trxnun  de  caufa ,  ob  q»am  pnedt^  ho« 
niinnmponacur  poen  cenc.a.  Si  enim ,  vt  di-* 
xitPoncifcx  ,  hoiiio  iUe  poieft  Itcire  manc- 
rc  inrcligione.non  viditur  caufa  ahqua  iu> 
fta,propccrquam  puniacur:fientm  punttur» 
quia  non  impletpnmum  votum,  c£im  pofTi% 
^num  cftcum  obLigan  ad  ingrcdicdam  ftn- 
^iorem  religionem ,  quam  vooersc:  aitt  fi  lf« 
diipoceftpermanere  emittens  vota  fi^lem" 
nia  religionislaxioris,  'fiae'cio£s  iaipofiicor 
ilUpcena. 

tf.  NonnalliDoAorecdiiputatesdi»  caii* 

fis  proptcrquas  cxcufatur  aliquis  ab  imple- 
tionc  alicuius  voci,  folum  doccnc  pcr  profcf- 
fioncm  in  laxiori  rcligione  excufari  voucn- 
temabim^ionevoti  ftri^ioris  religionis» 
Qnia  votum  folemnc  fortius  cft  voto  fimplici. 
Lt  confirmant  cx  did.ca.  Doccnt  autcm  ]^cr 
forcioremobligationem  voci  fidcmnisexcm- 
gui  minorem  obiigationem  voci  fimplicis, 
adducunt  excmpUim  dcduAum  cx  contrarti- 
.  busciuilibus.PrzdiCiis  lamcn  diificultaiibus 
non  (atis8c  ex  pnedida  d<>Ariiia,nifi  ampli^ 
cxpliccmr. 

7.  Vi  crg6  vcritatem  oftcndamus ,  reuo- 
candum  efl  in  mcmoriam.  qu6d  fupra  1.7<of- 
cendinnisiblcmnicatiE-voti  (ola  Eccicfixcon- 
ftirurionc  fuifle  inucntam.  Dcinde  caput  il- 
lud  f«i  f«fi  v«/Mw,intclligi  potcft ,  &de  iUo^ 
qui  cffliujrat  votBnifimpKX  mgrcdiendi  ftri« 

•Cccca  Aio» 


B$i  LiberDuodecimus, 

Aiortm  religtOQemfbliiin  animo  expcrien-    bae,&  iIlcfMniini^aifCitinponitur  poenites^ 

di.an  fibi  placcret  ftatus  illc,&  dc^^illo,  qui  c-  tia  in  did.cap.  pro  vnto  ron  irrplcto,  5i  dco 
miicrac  vomm-ftriAioris  rcligionis»  &  voluic  Gloflc  communitcr  in  dido  cap.  doccnt  illu 
ctiMi  oUigari  ad  perftuenndom . '  Bt  pri-  bomiocin  yttcdkJM  fi6n  fittbesplicMitai 
ni6fi  fblum  fiTCcrat  fOfom  ingrediendi  cum  fuerit  locutus  Pontifex  in  priori,vel  in  poAc* 
animocxpericndi,  &  velit  illud  voium  fim-     nori  cafujdcquibus  nos  locuti  fumus.  In  v. 

{»lc>;  commutarc  in  profcffioncm  folcmncm    troquc  autc m,licct  diucrla  rationc , vcru  fcn* 
•xions  religioAis,  videtur laiii  poMtffe  il-  '■  fwn  iidbeie  poccft  doArina jPomific»;  ytct« 
Iudtaccrc,quiamaiusbonum  cligit.  Obliga-    plicacumcft.  Exquibusfofuumaiicilt,^ 
tur  cnim  pcr  votum  rolemnc  ad  pcrfcucran-    profcaficn  Thomas Sanchez. 
'  dum  in  itatu  rcligioi)is,cuin  tamen  per  votQ 
fimplcxpriusemiflum  rolum  obligarctur  ad 
expjricndum,  an  fibiplaccrct  ftatus  rcligio- 
lus»  Maius  autcm  bonum  cft  vclk  pcrfcucra- 
re  in  reIigioneiIaxiori,&  ad  idobligari^quim 
Coluiti  veileobligariadprabatioiKm  reltgio- 
nis  flriAioris.Et  in  hoc  cocntu  fblum  ponet 
imponi  poemtcjUu  voucnti,vcl  pro  mora  im- 
^ndi  prinl  Tomm^i  fitfim  non  cft  fiiAac6«> 
niutatio,vcl  quiaprr(umcreiur,lcuuas  ammi 
in  voucntc.K  rcmiflioaliqua,dc  tcpiditas  fpi- 
ritus»  qua  rctrahcretur  ab  uigrcflu  ftndioris 
rdigioois.  Nihilominusverumcfl*ecoommu« 
tarioncm  licri  potuilfc  cx  natura  rci  ,  &  'fic 
pTofciTam  «licite  pofte  pcrmancre|in  laxiori 
itiigioiiei&inhoccaAi^atisexpliata  manct 
mens,&  doArioaPoflfllficit^uoad  vtramqae 
diificulratcm. 

8.  Difficilius  eft  explicarc  doArinam  ca< 
piiiStfi^Yonim  fimplex  religionis  llriAiorta 
fadum  fuic  poftcriori  modo,  hoceft,  qaando 
voucns  non  folum  voluit  obligari  ad  mgrcf- 
fum  ftridioris  rcltgionis ,  fcd  aiam  ad  pcdc- 
vcranti)im  in  lUaitunccnim  non  vidctor  an- 
Aoricate  priuata  pofle  ficri  commut.u  o,  qu.im  jltcrprz  fc  tuiii  in  iccundis  ipouiidi* 
quia  maccna  pnoris  voti  pcrfcdtor  eft,  ncm-  ])u&  comrahendis. ' 
pe  ingrcl]^&  pcrfcucrantia  in  rcl  gionellri-  9.  Stfd  eirca  luic  fiuit  duar  d^fiicoltatq 
^Etorta  Demdc  in  hoc  cafu  magn.iin  habet  dtpIicandz.Primacftan  dillbluantiir  perte- 
Vtm  ratio  dubitandi  fnpra  fad.i.  Diccndum  cunda.fi  poftrriora  •nrjnun  o  i o/ fii mcntU'. 
ver6  eft  fi  vocum  fuic  non  foliim  in^rcdicQ'  £t  ccrumi  cft  non  Itbhftcrc-  kcunda.  ctuitS 
di,fed  etiamoperieiicrandi  in  flr:ft'ori  reltgio*  furamcnto  crnfirmtntur.  Quia  iureineimii 
"ne,  dilpoficionc  iuris  fa^um  cflc  ,  vcvqj.ic-  noncft  vinculuni  iniquiratis:  lponfjIxni..u« 
mifit  prokfljoncm  in  laxinri  pofsic  in  ca  pcr«  icm  lccunda  pronnfl  o  fmt  illjora  ,  vfpcc 
fcucrarc.  Hoc  auccm  fj<f^um  cft  coniutatio-  contra  fidcm  datam  pnn  x.  Hoc  t.  nun  m- 
ne,  &  diipcnfatione  aliqua  prioris  voti,qua-  tclligc,  nift  (nbfit  lufta  caufa  difccdciKiii 
fiimplicita  in  ca  iurisdilpolitionc.  Hocau-  primis  fpcnfilibiis  .•  n  nc cn:m  licira  c/f  fe* 
tem  optime  potuic  ftatucrc  Fotifcx.tu  propccr  ^cunda  prcmiilio  &  obf(  ruanda  ctian.  ron  iu< 
bonuro  ipfius  religiofi,qui  difficultace  dreme-  rata.  Maior  antrm  d^fiictitias  cA  ,  an  fi pno* 
baturcirca  imjplctioiiem  prioris  voii  ftri^io*'  ra  cx  aliqio  c.\in  ccfllnt ,  CcTmh^A  fim  fc* 
rl$  religionis.Tum  eriam  proptcr  bonti  ipfius  cunda.  CcnfVnt  nonnulli  obligatiortm  fCe 
rd^ioniSyin  qua cmific  profcfsioncn),adqui  fcruandi  fccunda  in  co  cafu,  fic  Corarru* 
lbrtafiisiiAaomiRerenirtfircligioijl.iagno(^  taii  primapartedematrin^on:oc.pitc  qutf* 
cerct  illum  obligari  ad  tranfitum  in  aliam  rc-  to,*$.  prin  o,  niimc  o  10.  qurm  lcquuur  Rc- 
ligioncm  cx  vi  prions  voti,  &  communitcr  .  bcllusdi(5lo  libro  quarto,qi:al{.o<f}.«iia  ,  ft  A 
inuUz  rcligioncs habcc  prtuilcBium  ad  com-  od«u.i,concluf.i.in  finc  &  .ili|.  Mihi  vrrruj 
mutandum  tale  vommtocdifpefandum  fimul,  vidctur  non  tcncn.Sic7hom«s  Sanchrt  arm 
Vt  in  tali  rcltgioncporsitquis  proHtcri.ctiam-  alijs  !)b  primo  difputar.^j.ntin  .^.fttjiiiiur  £• 
C\  de  ingrelfu  altenus  fcccrit  votum.  Concc-  gidius  dc  facramcntis  di(i.uiat.}2.diibio  fcxio 
ilitiir  ergo  iuris  difpofit ione,  vt  qui  in  laxiori  conclur.oAaoa.  Ratiocft  maniftfla.  Qraa  fi 
cmifit profiefitionem ,  non  ccneatur  craHfire  nolla fbitprior obligatio ,  non cfl  quid  coo* 
ad  ftn^liorem ,  ctian  fi  illius  ffccrir  votum.  ualcfcat  iuxta  rc^iiLm  iur  s  non  ftiratwr,  it 
QjUU  UiBca  vocum  ftriAioiis  prnis  obliga^    rr^«/«  t»r$i  ia/««<«j  /.  f «04    mutt  A  **^"*' 
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^tt  ftcmnd*  JpmfaNM  999  dijf»lmi  frimsjtj, 
Etmmji  mrmmtnt»  firmentmr  fttmndSym,M, 
^Hfdfi  cHm  /ecmnatt  /ftu/Mlikms  fifMmtmrttflk 

txfiictitmr,».j.f, 

mm.f. 

«i.  /^£RTA,&commoniteftDoAonin  > 

V.jfi:IKeniiapcr  fccunda  (poni'ali.inon 
diflblui  priora.quia  nullius  funt  vaIons,acl<:6, 
vtncquccxiUisgignatur  in  pcdimcmiim  z- 
liquod  publicse  honcflatts,vt  cerftat  cxr^Mf  ' 
vme»  de^tnfuUbMs  1»  fexte.Qv..u^\xii  quoaocii  1 
qtii  non  contraxit  kcunda  Iponfalia ,  d  Pol- 
uantur;habct  cnim  fi ificicmmi  racioncnirc» 
filicndi,&  acccptandi  rcnunciaiioncm  illit& 


JDefponfalibUj^ 

Iflqoor  iioiic  dbTolot^ .  aatn  C  occurracalia  cbpaUfcaitapdft  f[)on(a{?a  l^e^lhiio,  cilm 

peculiariscircunftantia  dicini  flacim.  vciolimilc  fit  ill.irn  m  iniuram  inniipram,  aut 

3.  Sccunda^caque  maior  difiiculcas  cli.  an  fi  nonnifidifRcilcinuiniurdnicuiniibac.  Altjs 

poftfpotifaliacum  pnmafcquantur  (ponOiIta  probat  JBgtdius  iorocitato.  Quarc  ad  fuhda^ 

cum  lccuodaTna  cnm  copula,  difloluamur  mcntum  S.iiift!j  dtccndum  «^lt poilrr.nrcm  m- 

prima.Qn<f  difiicuicas  non  h^et  locumkn  pri-  iuriam  ,  &  traditioncm  pi aualcrt  pr  on  pi of- 

niis  rponiaiibus  accciTitctiAm  copula.Nam  in  aitflibni,  clienim  foiciu^  vinculu,  &  Andior 

co  cafu^-Tterq;  damnum  p jtitur ,  &  qui  prior  cMigacio  rclarcicodi  rniunam,  quaoi  vinculu 

efttcmpore.potior  cft  iii  mre.fitic  rccunda  fit-  prmi.r  prom  llion??,     idv^  pra:uilc:,&  fi  pc^- 

niina ignorec pnma  fponfalu  liue  non. Nequc  Itcnor  luxta  dodi  mam  cradit.im  k  nubis  I:b.^.  ' 

ataniQftdifficoltas,quandoTtfcan(!a  fDemiiia  c<iili*fermo  cjflet     impcdimcnto  voci  noit 

TCVcra  haboitnoiiciatn  priorum  {ponfalium,  dirtmcnci. 

tuncenimdeccptadicinonpoteft.rcd  Gbi  im-  'y  S<?d  rurfus  qn.Tre r  aliquis,  an  anrcTridc- 

putcc.  Loquimurereoquandofuitbonaiidcs  tinii  n  fccunda  Iponlalta  iccuca  copula  dillol- 

m  fecandafcmina/ielubiidedata  deconi»t  uanteciamprma,de>traAiicantinmacriinonttb  • 

giolc  tradidit,&  loquimurpo.^lTridcntinum,  Communis  Do<ftorum  fcntcntia  (ioccttranfi- 

quando fponfalia fubfccuta  ccpula  non  tranf-  rc.Sic  CooarrnuiaF,  &  cuni  alijv  Tr.onus  San- 

cuntin  matrimonium.  Namquiddtccndum  .  chefc,Rebdiiis,&  jEgidiiisfiipr.icitati.Ac  d  fli- 

anie  Concilium  otplicabo  poftea.  cilc  his  nuAonbns  vidctur,quo  modo  fccunddi 

4.  Nonnullidoccntnon  diflblui  fponfalla  fponlal.a  rr.inficrint' in  m.trrmf>n  tim  ,  cimi 

priora.  Stccualijs  Thomas  Sanchcz  iib.i.dii£.  fucrinc  inualida.  Kefpondcc  Krbciltis  priora^ 

4p.  n.5.  AddittinieRn.  d..temperandam  e&  ccfi  non  fueriht  fimpwciter  vs1idi;'ndn  tamerir 

li«ncrenteniiam,nifirecundawniiiia,quf  cO«  fuidconmmo  nulla,cbmaifa.int  obl.^.uio- 

Snicaeft,  &  violara  fub  fpc  coniuc^ij,  not.ibile  ncm  incundi  coiug!|,  lipr  ora  f;  onftlia  dUlbl- 

amnum  patcrcrur.  tunc  cnim  poifct  ludcx  in  ucrentur :  tum  quia  valcbant  ad  i^cclarandam 

jadicando fequi  oppofitS  fententtam ,  &  oblt-  votmuaKem ceMMttndt  niatnmoninm  per co- 

gareadconttahcndum  cu  fccunda.  Non.il  a  pulam  lc«.]ucntcm.  Vcrum  confequ  -ntcr  ad 

fattonc  mouetur,oifi  quia  tniuria  illata  pollc-  ca»  quj  dixi  fnpra  Iibru  fccundo.  ciim  .ngcrem 

fiorindaufcn  insfuum  priori.  At  mihi  vcrius'  defigno  coputz,c\illimofactleaflic;nari  pofle 

videtijr  in eocafu  dtnolui  cx  parte  vtriufqtie,  racionem.  kcdefiaiumqiiam  indicauit  copull 

&  cop,endum  cfll-  ad  duccndain  fccundam,  fic  poft  l{>onfalia  tn.urimoniimi  cfliccrc,  fcd  pne- 

Maior  in^.difttnAaj.  quxli^.  Kcbcllus  dido  liimptic  conlenfum  dc  pi«fcmi  mtcrucftil& 

iibro  4.qu;fl.8.reftiefie8.n.5tf.$.  vrrtiMk  f «<  rm^  ante  cbpulam.fniliciencibiis  alipi  verbd  Tct  fi* 

jEgidiosdefacrameDcisdifp.i^.dubio^^oonc.  gnis  cxnlicarum,  non  vcidipfacopiifa^  Itaque 

4.Katioqur  mc  mOucthffccil.  Qmi.i  per  copu-  tcclcfia  nc  praruimcrcc  pcccarum  ,  afTnm^  fic 

lam  illam  animo  maritali  fadam  ipe  fiituri  copulam  tanquam  fignum  ^poikriort  pnus 

.coniugi)  fitanttcipata quiedam  tfadicfn',  qi»  cocmAi  niatrimoni).  loxcaha^cergd fiicii^ di* 

iurc  antiquotprarfun  p:ioiic  iurisf  &  de  iurc  Cimus,  fi  rcnera  awccopulam  fublcqQtntein 

inducerct  matnmonium.  Krgo  vidctur  fulfi  •  priora ipOnfalia  hiit  vcrus  aiTcAus  marit.ilis 

ciens  pofl  Tridentinum  ad  pnora  fponfalia'  fuffictenterexpreflti^  plannmefldinbhupri- 

(di(ro'iKiu!a.ExcmpIomappofitifitmum  cfl  inr  mafponfalia,  nonfecutac  per  matnnionium 

contradtu  vcnditionis.  in  <]oo  fecnnda  vcndi-  difToluuntur.  Fr  ciim  cx  copub  prrfnmat  Ec- 

tiofccuu  iraditione,liccc  hat  cum  pado,vcn-  dcfia  pr^cclliifc  confcnlum  mantalcm  fiiffi- 

dentist  dc  eom  inhiria  prioris  eropioris  prrua-  tienter  expreflimi.  plan^  priora  Iptmfiilia  dif* 

let  iuxta  leges  Regta8,xCioiles»/.f*«rr«  ri.  £,  fblui  iudicabit, vbt  concilium quoad  htiK par-'^ 

dtrti  vtndte.  Nec  veii»  ncpamiis  compcnfari  tcni  non  ftient  rcctpm.  At  vcrb  fi  rettcra  notj' 

dcbere  priori  (ponfz  iniunam  luxta  naturam  fuit  antmus  maritalis  fufficictcr  c]iprcl]'us,non 

reiDeindeprobacoptimeRebellus.Oufaqoa-  diffofoeiimr  canquam  prr  fequensmacrinro* 

do duo contendunc ,  vnusdclucroadquircn-  niiim  rcipta,  lcfl  r.Tiioncdamni.licct  Fcclcfia 

do.alter  dc  damno  Ticando,huic  potius  fauen>  fcmpcr  pnclunut  niatrimonium,  mfi  nianife> 

dumeft,quamprima  Acfecudahcmina,dam-  fta  m  in  cootrarhim  probatio.  Nam  oianr 

imm  patitur,  &  id  agit  vcdamnu  cuitcc ,  pr ior  contra  prafiimptioncm  loris  &  dc  loretdmi^ 

verdvc  lucrum  adquirat.Frgohuicquxdam-  li  qoandoqne  probationcm  cer  tnm  cft. 
Bum  pafla  cfl,  fauendum  potius,  quam  alccrij 

oa«veinoIlom,TelIeaepaciajr.DeniqaeDo-'  "  C  A  P  VT  XV. 

Viorespriorisfentcntiznon  latis  conn.intesill 

illafiinc.  Sienimlitiganribus  ilhsduabusf^-  De  objhtiia  ^Otffi, 

minis  dicum  poffc  iudicem  /auerc  fccundz,  .  .  - 

•lergo  prima  (ponfalia  diflbhicafbnc,  altittilU  SFMAfAR/f^M» 

fninimcfaucrepoflctjfcdprimz.Quod  fi  intcl- 

liganc  cam  dodrinam  quando  damnum  cfl  tfteMfsmdifftlmwii  ^nfyiis^mf^ 

rSDiabilci  inquiroabiilis>quoaiodopo(Iitcfrc      mtrtj,  .    ■  * 

<^cc€4  HntU^ 


_  Dlgitlzed  by  Google 


8^o  Liber  Duodiecimus, 

InttVt^e  tjtianU cMmsypUid  wmtMm^dttmH'  capite  de  illi^.  'Dicit  cnm  hanc definiti< 

LnmtHt"».2.  iuris  Ciuilis  ctiam  iure  Canonico  retioeii. 

^mni  ^msmtU      mmmmm    imkiUmm ,  &  daip,8c  obferaandain  cflc.C  tiin  cnim  lac  m 

tfl  tmfla  cnttfa  yiffentU ,  <^  quMdin  txftQim-  non  llc  lacrts  Canombi  s  deciCi,  mehtb  adiv 

dmm  tart  fiMiU»  ^ tM0m€»^imm.$.  <^  ^  Ciuilcconfiigitur  luxta  tcxtum  in  tMpntpri' 

m»,tieH»iu0ptr.nm*t.  Maxjn.cciiin  Iponlalia 

1.  X  T  A  T  ctiam  alia  cairfa  difloloendi  non  finc  res  Eccfcfiafticai  lcd  contradus pla. 

d  ronrili.i  mcip.  de  tlitjtjuttno^de (foH'  nc  ciiulis.  Atccdit  cx  partc  RcbclliisdidoU* 

/Mltbm.  Coniultus  cnim  Pomifcx  abArcbic-  bioquano,  qialiionc  oAaua,  ir^tionetcnia» 

fiilcopo  Panormitano  quid  facicndum  de  mu-  nuroerbfixondo ,  8e  tertio.  Alij  verb  dicuot 

icr ibus,  quarum  iponfi  poA.iponfalia  contra-  ius  cmilr  m  h  ac  paric  comdinQ  eflc  per  m 

<^a,  &  iiir.imcnto  conhrmata  infcijs  illis  ad  Canonicum,ficual]atimpofll  contrahtrcpcf 

c X (crak  nationcs  lc  coutulcrunt,  rcipondct  li-  tcxtum  m  dido r<re««  dtiUu,  Sic  1  homas  San< 

bemmcfle  mulicribuscum  idiisinireconiu-  diczlibropnn«od>l|Niiat.45JiumcR>fcxto,6c 

pium  ,  dummodo  rcs  Ct  ihtcgra,  hoc  cft,  non  cx  p.utc  ci  um  KcbeHus  ibidcm.  conduCone 

fuent  rccutus  confcnfus  dc  przr.  nti,aut  copu-  -  2.ToJctusialummalib*rcpiiiLO,cap*ai.^«/cc« 

la  poU  Iponialia,  pccna  tamcn  iUis  in  ^fita  ti**  t^, 

ob  pcriunum ,  fi  in  cauia  ifaenmt  abiciicic  .  .  4.  Egotameneiiftimoin  primiiiiiiOBBk 

fponfi.  Ciiiub  dccillonis  ca  ratio  cft.quia  pcr  nicumi.oncorngcrc  in  hacparte  lusCiutle, 

difccHuni  intclligitur  iponfus  iuo  lun  rcnun-  cum  loquancur  in  diueria  facu  ipccic,  &  sbse* 

tiare,  ex  panc  fua,  2c  lU  pollc  fccminam  cam  t>a  iponli.  Quarc  cafus  ifte,  dc  quo  agin)us,re» 

rcnuntiaiionem  acceptando  ad  matr imonium  uera non  cft  dccifus  pi  r  lus  cai  >onicum,  cikii 

cum  alio  incundum  prOj.Tcdi,  diflblutis  fpun-  tantum  agat  dc  dilc«.iru  fponfi  rclicfta  fponfa, 

ialibus  vtriuiqucconuiU'u,<«^if#a.irj(^tfa/tf-  &rouuto  domicil  a  Dcindc  dico  ncc^iicin 

Bim,  hacreibndum  ciledifpoficKM^f  fumCitjJis, 

2.  ExqtioconftatioprimiKdecifionchanc  vtdiccbaiCanifim,&aIii.  inducor  hacratio* 
in;clli^cndara  ciFc  non  dc  fimplici  difccflu  nc.  Quiaiurc  Cuiilidiflbliiuntt:rlponfa]ia,»cl 
fponfijfed dc co*  qui  litcum  mutatione domi-  vnius  tantum  d  il-niu,  vt  dixi  fi.pracapit(  f, 
cili),  vc no^at  Abbas  ibi  numcroa. &  tndicam  -&  idco non  nrrum  fi diflduamor tn ablhu» 
illa  verba  textus,  dinmtiit  ttrram  }e  ad  alias  f«r-  Vi  dc  mcritb  dixit  Irrpei  ator  in  diAa  /r^f  (r- 
t»  trMMjfirenim.  K.\m  d  niittcrc,  &.  tran!,fcrrc  eunda.  Ltbtrnm  ei1fU*tti*,ft  ffonfnm  fmnm  ft^ 
hicaccipiuhtor  cum  cfl\<ftu.  Nec  enim qui  de  tret  f  regrtnMi^mk mnut eJtftdamdmm /^ivitn 
aliquolocoantmi  recreandi  gratia.  vrlalicu-  Mm  fmtti  •mtJmfitbtume^mtmnBiemi,  mmintm 

lUS  ncgotij  cauni  alibretr.instcrt  ,d!Cicurtcr-  hinm  fc.cert.r.t  vffcriHnMm  hmbidi  temi>M  »mtt' 

Xam  diroittcrc^/rjc  tmm  fojjidtrt /txia,^.  <jittmd  t*t,cHn,  fcjjet  nuntimm  remttter^^ttuim^  fre/iit- 

timn4iHmJ>Mm£imtnmi,velmm9ittm40ffcfftm0.  teJt»*0mSimmmmtmre9»tmiJ[fr.  HaNCibwQutd 

Quemjdmodum  ncquc  fcholaris  (ludiorum  li  dica^  Qtjarccrgobicnniocxp*  djbatur  prx- 

caufa  vcrcd:C'tur  domiciliiim  niutarc,  If^efe-  fcns,  ti  icnmo  nbicns,  fi  tx  vmus  d  flcrlndif' 

cmndj,(^'.d«  tncolu.  Ruriuscoliiguurcxcotcx-  folucbantur  .'  Caufa  quidcm  cft,quiadabator 

tu  non  cffici  d ifc .  flum  eius,qui  animo  redcun-  aAio  ex  ^KMfoad  repetendas  ar rhas,J(  doM* 

di  li: ,  vcl  qui  al  b  fc  confcrt  nrpotij  gcrcndi  tioncm  pioptcrnupiias ,  vt  crcdo  mcdiMlTc 

gratia,  vcl ob argritudincm.vcl Ukortcm parc-  fupracap.i.ficulpaalicuiu^  d  flblucbantur.vd 

tum,  cflecaoiamdifiolucndi  fponfalia.  Quare  vno  tantikm  volcnte.  C^ure  dico  nrgotiom 

in  eodifceflu  non  habeckcum  huiustcxcnt  iftud  rclinqucndum  tttnicarbttrioiudici$,qia 

dccifia  iudicabit ,  an  adnioncn  vcl  rcqun  I  fporfnm 

3.  Quid  ergp  agendum ,  quando  fponfus  abfentcmcxpediat,  &  tempuscxpcdandKic- 

hon  reliaa  Iponra ,  itA  ex  caufii  fioe  volunca-  finiet;yc  monet  tandcm  Canifius  cum  Cooa^ 

ria,  fiue  nccei&ria  abfens  cft,non  mutatodo-  ruuias,&  alijsco  loco.Arquc  idcmdiccnm  m, 

miclio.ttin  pnmiscertumeftfiabntdccon-  quamvis  ^Kinfaiia  iuramcotoiucriatconfi^ 

fcnfu  fponia; ,  tencri  cxpeAare  fponium  co  maia.  . 
cempore,  quoconucnerint.  At  fi  infcia  fponfa 

difccflcnt,  nonnulli  doccnt  fcruandam  ciTc  P  A  P  V  T  WT 

difpofltionem  iuris  Ciuilis,  qu«  loquitur  in  v-»  A  r  V  1  AVJ. 

eocafuquamdiu  fciliccti^nu  cxpcAaretc-  .  .      _  . 

neatur fponfum  abfcntcm.  Sienim  mtra  Pro-  UfHUm  fr^Stf»' 

uinciam  abfir,pcrbicnnium  cxpeftandum  de- 

ciditur  U^i  fef^nditC.der*fmd>0.  Si  verb  cxtra  syMMAHiyM* 
Prouinciam,pertriennium ,  Icge  eadem,nifi 

neceflariacaofa  vel  vaktudo,  n^orsparcntum  £^^r*  ttrmiMfTm£x$  'etieim  e^^lmi  fi^enfeliM. 

longiori  tcmpore  abefre  cogcrctuunc  cnim  Qmi^m  metdklmkm  Urwetltm  fr^J^tt  t»' 

cxpcctandus  circtfinis  impcdimcnti. .f*-  mur^i,  . 

^rlltmm,  D»de  ^mlmbktit,  SicGinifitiliAdiao  SlsS^itiMtd»  verhi,  ^mtkm  tgrmtmmfnf^ 

mr, 


De  lponMbu^. 


titr  ,fMMtimi^^  'ihU'  regmU  fii*mmUm,  non  conftat,qiiftaioiio  iudtcSdam  cfti  vtrum 

tmm,  hac  TdiUtranQneccmpusprffixufit/Thom. 

XetjetMntmr  vt  f^rum  fiUtk/mm»i»  '  •  •  Sanchez  cx  antiquis  iur is  Canontci  intcrprcti- 

ycritr iXfiuMfMmm^  ^  biis,vcrciniiUm  cxplicet,  duaspropomcrc* 

'       '  giilas.  PnmaciL  Sttecminitt  ab  vliotaniiiiB 

t.  T  T  ABEMVS  decifionem  Pontificisin  comrahcntiumdeAinciur,vtalterintra  iJiM.ist 

MlX  ci.ftcut  22.dejponf*UlfMj  vbi  hfc funt  itnplcar,  ccnfctur  dcllinari  tanttim ad l6U»c»  - 

yerba :  Ntf  m  Mramttnt»fu»  etrtmm  termtaum  candumj  non  vcrb  jA  finiendam  obLga  UQU9« 

pwetfixit ,  Mtr<i  fmm  diSmm  Aumt^  vmnmt  vt   promifi  tibi  viodere  rem  alioiiafli  ' 

ftremm  uon  ntut ,  <iutn  ad  Jhttiium  terminS  mcnllm.te  non  adHn&o  adcmcnou.Sccunda 

mturimontmm\c»Htr*hct€t.Hxc  ibi.bx  quo  tcx-  rcgula  cll.  Quandoccrminusab  vtroquccon- 

tu  vidctur  cifici  i  liccruiiiius  dciinuus  tii  in  trahcntiam  imponitur  rcfpedu  alicuius  ab 

i^nialibuscomfalitendo  macnmonio,  &)Ile  vtroque  iniplcndi>liadijciatur  in  ipfo  comra- 

tcrminus  clab.itur,  obligationcm  iiniri.  Qtjain  t^u,  ccnfctur  .idicdu!.  dics  iinicndr  obligatio- 

conlUucioncm  vc  cxpliccmus,  oblcruantium  ni..Si  entm  ccrmmus  adi)ciacur  poil  perfcCtuiiji 

eft  cerminM  duobn» modis  pnr%i  pofli!.  Voo  comraAum ,  oon  fink  obligacioncm » nifi  efi 

«Qdo  od  <liff;:rcndamtafinim  opIigKionem  adiedione  primus  concraAus  reuocatus  cen- 

icavc  antcilhid  ccmpus  non  obhgctad  im-  fcatur,& aUcrdcnu5cclcbraius, /.Cf/y<«»  I'.^'» 

plcndum.  Huc  pcrtinct,  quod  habct  liinscono  reeeptiturbttri^i  cr  cipMicUt^iLedth  etHtmmtf 

filln»  in  tjtntiniim,  §a.iU  wrk^r.  obltg.\t.  vbi  €Ut.  Has  etiam  rcgula^  probac  >£gidius  difp.3|. 

^ltdtiSlitodiHdiemdcbetmrdUteftlmiptteftfliea  cic.dub*^*  .  \  /  T: 

jpett  utn pojjit,  (j  l.eum  tfmi  KaUtidiif  §./,  dicimr  Scd  mihi  non  omninb  vi<!cntur  iblidz. 

dics  ibpulationi adicdus  id  c^iicic,  n<  prjfcnci  Tumquia  cciamfi  ab  vno  tantum  ponatur  te^* 

diepccuniadcbeatur cum  c<Etaojfeilioet.  Vi*  n^iritic p^a:Hxus,vc^ttntditor^^ti[?c  prffige- 

dendus  DoncUus  in  dt^a  Lemm  fui^/.  ^  l.  ijj.  rc.ita  vc  co  cl.ipfo,non  tcncatur  vcndcrc  Mo» 

it  verlftrmm  tblt^*t.  lic  ccnc  in delHa^lSilutio-  lcfluni  enim  clict  impeditum  cife  ad  veadcn» 

oe  prcfigicur  ccrminus  caufa  diffefeitdie  cbli-  dum  pro  voluncacecmcfitis ,  citm  pluret  fefil 

gationis,  ficideb  raaxim^defimturdebitorit  offerrepoflintoccafioncscomiiMxI^  vendea* 

gratia.Iicct  non  nej^jcm  ahquando prj^ gi  sra-  di,qnibH$  pnuari  contra  rationem  &  atquitatc 

tiacrcdicoris.Qapd  vaide  ii^iri  oponcc  ad  pcr-  eiict^  Tum  cciam  quamvis  ab  >«iiqcQQU:^cii- 

cipiiQd»  tncegras  ^ttatdA  inteniiedij  tcmpo»  tium  cerminm  pra;ilgj tur,potniimifc  inMtliao 

ris,4equoDonenus././^2.i^trfr^»r»iM«Mrf«fi  tantiim  d>ffcreiidi,noniinicodi»  vtconftat^ip 

-Aliquandoauccm  prj figimr  tcmptis  noft  t.iri-  icnn:no  pra-fixd  Iblucioni  dcbiti^ jSc  vfurarum 

tttm  dtifcrendx  obligationi,  fcd  &  implcndz,  mxrmcdi)  ccnjpons.  Tuni  etiam  ailVtroque 

Se-fifHendsr,  ica  Vc  vlcra  illud  tam  nuf la  rema-  pamftfilraiigi  terlnimisxoaipaiaticNie^aUenni 

Ticat obli^acio.QgaIt$'  ccrminusfolct  pfffigi  in  i mpL-nii  ab  vtroquc »  &:  tamca  non  iinictur 

votts, 6c  m  prist^riis  defignantibus onns  ali-  oM^gatio  tranfado  tcrnimo,  fedcaatumdi^* 

quoddiei.Interquosmodostempusprffinicn-  irr.a>rvfqucad£umdii;m  ,<vc<2qB(Ur  on  boc 

di  magnum  difcrimeneitNam  ittcmpusdo^  oodemexemplo^quandoingraciam  .(xcdllPris 

finiaturdiifcrcodxoMigationrs  caufu,npnp>  przHxum  tempus  elh-N<)a;4%0ftiU». J^gWU  . 

tiidcatur  futurura  impcdimentiirn  tcmporc  vcra dl,  & ibltda^-      '  ■.  •  ' 
p  ra(fixo,tcneorlmtTC$iite,hbn  f|Mrb  ft-tMiten     4.*^  <^rc  cgo<CKiftimonc^otia8UlOC,quanr 

pnrfiniatol^ defimefmK,&  implehdf .  similitcr  do  dnbwm  cll , irlfrfinimdtMI rift fiiibic<^a 

frfcrmmuHpr^fignwrobl  g.Kioni  difFcrcnda?,  materia.  In  dcbitis  enini  pccu»'arijs  planum 

ctiam  clapfu  tcrnuno  maiicc  obli^aHO^  &  cx  cl^  non  itapia.ii^i,  vc  co  elapio  finiaturjlcd  vc 

tunc  cogi  pteli:  tanquani  qui  m  diioraceh-  'fii^ii»mon.In«ijiantemnuieliiiBfp&iw 

feanir  clfe.    Ac  quanWo  pr.ifigrtur  finicnda:  ria  indicat  prcfigi  adfiniodami^bhjgationcm, 

^ligacioni,co  claplohon  manct  obrigatio.De  vt  in obligationc  cmendi  vcl  vcndcu<ii«y pul- 

'fttjmiira  etia  dtxitlios  iii  trii^.dc  confciltonc.  quiibuc  cnim  cupic  cxpcditus  cire,cum  poinnt 

-s.  igitur  tuxraHjeci£tefKlum«iij  flin  fpoa.  •ttofl^rre  alio^cflMtfaifEillSI^VlMdendi ,  fcu 

ulibtisprafigatur  tcrmintiS  tantum  djffercn-  cmcndi :  idqac  communifi  brxiiinMmfcnfus 

dae  oU%acioni^aoce  eum  dicm  nullus  cogi  po-  iridotur  indicarc.  Idtoirdicoiquaii^  ccrmuiys 

Mcontra)^9tifo:fed  co  dieelapfo  Dotcft,  dsfimtop  In^janfilibar,  -credo  es  oomjiimii 

inet^JiHicut  obligat^  fcnfuptffigi  nniendz  obligaiiooiu  non^ni^ 

■'dn  obligatitjhis  c^fatia ,  co  cLipfo ' lemporc,  is  praifigi  cciamalcqiiando  diifar^nda:  obligaiiq- 

■pe^<|uem  noniiccic,  quo  minus  implcrctur  iiijita  vcancqaCogi.nonp(^m&ad6ontK^^- 

-pt^e»rAiflio.libef  manetab  obligacibnefponfa-  «iuhi  matriniMnflrm.-  Qmat  frj^  multa  parari 

lium.  Lt  quidcm  fi  verba  apcr^  fuht)  nullus  oportct  ad  mi{ittas,'i)ux  opus  mntt  quod  in  n^- 

'Cft-concroucrfiar  lociis,  ciim  caobligatio  pcn-  ptijs  Marnatum  contingcrcfolcCfAddotamew 

.dcat  cx  conirahcntium  volucatc^  quz iibi  vno  pracfigi  cciam  ad  finicadara,Qcqiic  cnim-voIuC 

iihbdo  vel  alio  tempus  dciigharc  poceil^  At  contrahemeBaUigan,vcexp€daireicncantii|n 

^qaibio  verb«amWginfttm«-&:'i]eiateiiMHie  -ftd'iiiiiier€..eti«|  bbeoid.alilsaiiptias  pro- 

i  •  vnrivrvdin 
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%6i  Libcr  Duodeciniiis, 

curandas  ne  c^itipus  nupcijs  maturum  claba-  morcmeciamde  jmpddimeiid^n.docctllaM 

<ur.  Acquc  luxca  bunc  communera  faomjAum  lctus  >n  iuni  didJilli7Xap.»<.Rcbelliitqii(iU. 

icnfum  locutus  cft  Pontifox  in  dido  capitc.  cit.fcaionc  8. 

•Q^rc co  tcrmino  clapib  is^cr  qucm  non  ftc-      a.  Dcindc  rcliquos  Qifi» ifta  raila  coui». 

tiCkliber  eft  ab  obligacKXie ,  aoo  autem  is ,  pcr  preheodo.  Qnptiescomn^  (pomSaSbat  nn- 

«uem  ftctit.  Neccflariuro  camen  eft.yt  per  cu  latur  renim  Jtatm.fic  circunAandf /ub  quibw 

iltctcrit  culpabiliar.  Sienim  cafualiquo  vel  promiflK)fa<^eft,non  cHobligaiiolciuandi 

«gritudinc ,  vcl  alia  caufa  lcgitiraa  fucrit  im<  iponfaita/cd  poccll  is.cui  ca  nuuaiionoii  aca- 

{cditus,no  potdft  ilter  re61ire,vt  videtur  col-  aii^lilire.Quam  rcgulam  tradunc  commiini- 

jgi  cx  d.  cap./Snvr,  &  docct  cum  alijs  Thomas  tcr  Doclorcs  Duarciius  D./t/mtc  mtnmcnn /• 

5anchczlibro  i  difp.53. numcroy.  Legitiinc  priuctf»,  rbi dclponfalibusagit^.^ proptfi- 

^nim  inipcdito non  currit  tempus /.  prtma,  (.  ncm,  Canifius  in  fumma»  libro  t.  dc  fponfjli- 

"ii^mMUiiefftjm yKif.Qupd  H  vterquc  in  culpa  btts,ticuIo  9.in  annotat.  Sanchcz  ciutis  fnultit 

•fn«rit,vtcrqi)c  libcrcftabobligationc.  Opor-  lib.i.difp.^j.nuj.  Rcbcllus  didaqu2lh8.fcft. 

%ebit autcm,  ciim  aliquis  lcgitimo  impedime-  S.it^gidtus di£U  diip,a5.dubio a.Sumitiir ca  re> 

4o  detencas  non  implct,fi  tandiu  differatur,  vc  gula  eardoAriiM  l>iui  ThooMr  ls.^u  S^.quiUB 

ti^b»  temput  aptum  ouptijs  elabi ,  adeac  iu-  Tulli), &  SznecijfatBtuttf^ fiiMilirOMLDc^ 

'^iccm .  vt alio  laoiiiBo, 4c-reqaiiito  prsligac  fupra  cap.8. 

-tcmpu*-  ,  ,  •  ?•  £xquarcgulainprjmisconigo,fialtcf 

.^.  I  .  .  ex  conirJieotibai  Ibtnicationcm  admdcrii^ 

Q     p  y  •J«    XVII»  ^onCiIiadiflblui.ctiamfiiurata  fint 

/» *  •  ^l?^.-        ;M*A.i/f'  diifoluu  nutrimonium  quoad  ioruin,quid mi- 

Pififtnie»^  rtimfidflbluatfponfahldwftMg&lid^ 

•I  tlteKiik**  -  ■      ■>  non  Hc  lcruida  ndcs.^Idautem  verumcil.ilue 

.1  '  iornicaMP^mi/Iaficivirovclfxmina,quBiii 

I.    .     s  V  M  M  A  M.  t  F  ]|KeoiiDpanscoaditiQnitfiuit.Diflbliiniinir 

.  '  ,  verbea  fponlaliainfauorcm  innoccncis,& 

''jyig^M ^fdlid t*  fnfiruiniente  impedimem»  idcb  fi  fnnoccni  adhuc  vclit  contr.ihcrc,  altcr 

tfieitmifiWletffimitam  Uimlit,  vtl  etkum  ritr  tcnctur.Vt  cum  aiijs  docct  Sanchcit:d)lpiit.eo. 


c  n»mii$9mft£m9mk,  nmmj,  ;   JiM.  EifCQdff cciamfi  ftQOfa  per  vim  cogwB 

iMimsthme  ftrmm&eircmn(laHti»rmmJmbftii'  fucrit,  &  omninb  fcnucns.  QuamviscniJnid 
•   km t(l  fmSmifam^,tl^*im^miAt,  mh    fine culpa ciiis  accideric ,  & cx  i o  faie.o niilb 


mterti*,- 


poflit  gencr^iri  fufpick>  infidelitatts  in  pofttr 

 Jldm^tt^M^wt  xum:fa?ici?  ex  cpoimuoi  hproinwn  fcDlui«> 

if  fj II  <i ttifit^lSljimm  3  tabitis  efl  fada  mutacio,  &  probrofum  iudica- 

^^«r^U»m^i»f;Ostic»^  memikri  mmtUstiem,  Qir  laemii^q).  ^uccrc  vi  itt^raUni  ab  aho, ft 

^   dthilitmtft&Sm»itkm^.^.CSiitrssrietJani  jcdc^locaaim  alijs  ThoroaiSanchczdii^ 

i^-'Wdmfi  - ■  fijuta,  nijov7.Ioquafpccicdiuerfiim  nicritb 

ttimti*ief»*mit*ti  fHftrutnitmtiynnm.r.  crcditcffcrationcmviri,»cuminfornicaiione 

liemdtuetmbtU  mermm miieritMe^mmmJ,     /  pcr  viin  cxtoru,nccvir  inedclis  fucrir.nc^uc 

Eifemfkkki  \ntmkUi\%  j6^ra<o»m  jiaiw>.r  -  V^tum  pneiudjcium ,.  auc  iniurta  1  v.el  innniia 

^HemJi  Sipttmemime,  metskHie  fsmptrtme ,  «ii/t«^  rcdundct  in  fponlam.  Addit.ctiam  &  rcdc  in 

in  t^fjl^MMZi^yvmim,  &  timmreshmtdmitemi/^  fornicaWiC  ppfl  fponfalia  non  cflc  compcn- 

J'* '•iwiJ'*.  ;i  c  "  '  ■■'      i  fationilocum,  cum  longcgrauior  fitiniura 

Vkf  i  %i\%1i  mmfvit ,  mk  mtmfiiiit,  fmtl3(  viri,qu^^  &inin;.[dcm  ludicium  fitdc  forni' 

«r  <  ii  JijjWp—  manmkmminr ptti^iimumtf  cacionc  fpintuali ,  qua rc;liccc  alter  cx  rponfis 

-'  iirii  j  j   •      .  labiturinhjcrcfin»,  vc\gi:ntihfmum.Sicmi9 

3.:...   .  .  ...  ,  .exhacratifnc^iflblHiwumcbtraduini^ 

*^-t.'/^0»»iaCI^«Wft  ifthoe  cap.bOi^  4fiinQailiqi»w4iub»Mt»oncm,mcliusdilIbl- 

i  -     V^UJter  alias  aiam  caufas ,  cx  quibus  ucncur  fponialia  luxta  tcxium  in  d.c4.qmtmeir 

'  COOtimat^ponfiilia  diflbiui.  .Igiturdifibluun-  medmm,  Ulud  tamcn  addcndwn  eltquoii^* 

'«ircriam  cx  fupcrucniraiteiiopcdioieniotfir  .que  licjllliofucrit  matnmonjuio  CaiholiCK^ 

cwMrii.Vi fipott  fpimlalia-qutf  rcmhabeit  lia  Hxrctico ,  valida  eirc  ippnfalia,  qui  nonaltt 

-eonfane«in5^iorisintra.ftciindomgradiiBi,  rationefiintaiicltA^ifijguandpa^^^^^^^ 

•i^.fr«»i*rWf<7.cumdaQbw4faaucntibuaWf  eft  UlicitHnj^?o^iiiriQeniw4erciUia^^ 

immi  ieimekii.  QuodimpedinwntomnoooTiV  oWigat.  «Atqiiajujq  matnffonioro  ciuUnali 

'ijnciniiarotii«itaium  cft  ad  fccundum  gra-  licct.cciain  licct  promiOio matnmon,,.  lcdde 

X  dum.  Idem  cfi,  fi  lcgalis  oognatio  fupcruqne-  hoc  t6rfaiij;>tii4 Ap.P*^i<i»cc  ad  hunc  tra. 

irit,cQfitimpcdmientumdirimcns,ri«.viiii<»4  'v' •   'r    c  v  ra^\„\ 

.-*»iw»»li£,vtaducnitOnifiusinfumjtt«  :  4,  SecuiKjbcolligo.ctiatn  fponfaliadtifolui 


• 
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JqNfAm-fii^nwiiicntcm  df<5^o cap.  fmm*dmt.  6.  Tcnibcolligituri^m  jicrr Jtm  ei]c,  ii 

^ttmjf.d  »«»rf  ij,r<»»J».  Vcl  li  oculoi,aiircs,vcl  fiipcTucni.«  norabjlis  morum  a/pcritas ,  tll 

' oculum»  iluc  nail|ni  amifcnc,  vcl  aliqua  nou-  cnim  iulficicns caufa  diuortii,cap./<f«riM  dt  rf 

bilu  turpitudo  rupeitieni<it,  aut  dcbilitas  cx  ftitmt^tliMr»,  vtdixi  irpra  Iib  ^.Oia.BnJUiilir 

niorbohabituali,  qi:z  n\u!ciu  coniugi  mcrito  cctSaDchczlib.i.difp.jS-u.i.Caniuus  inruOL 

iuciicarn^ollit.  I  hom.is  S.inchtz  libro  i.  difp.  lccocuaio  m  .innor.Tr.'Iolcu;s  du^o  lib  ^.c.ii. 

«7.  i\cb^llus  cadcm rcc*.i).conclui!2.  Caniiius  cx  icntciuia  Paiiornuiaui ,         «juos  rcftrt 

m  fomma  luris  Canooici  lococitato.  Toktus  Tbomas  Sanchcz.Idcm  riic  fi  mon»n  Hi  fa£ia 

inGimmad^^i  lib.^.c.ip.it.ldcm  iudicinm  nmtacio,  iravtpollfponf^lia.-pparcac  ilium 

dc  morbo  G.illiv.0 ,  &  fatis  cft  cius  vchcmcns  valdc  viti)s  dcduum  circSanchtz d.hb.i.diip. 

fulpicio,  eifi  r.on  plw  ncpiobctur ,  docci  Scra-  «$3  nunuiin  itgidius  dc  facramcntis  dilpucij. 

phinus  decif.  1113.  nu.8.&  9.  Riccius  decifioti.  dub.S. Dum.67. 

ip  nuni.^.in  hnc.Sfd  ni!nqt!id  mter  iniirnii-  7.  Quartci  colligo.  idcni  diccrdrm,  f\  capi- 

taccm  molcliam  annumcuridcbec  01  is  gra*  ulcs  iniinicinx  lnpcrucnijnt.  Hoiiicniis  in 

^uff^cnda.  Aififmat  Tbomas  Sanchczdifp.^/.  {imnMdt^*iij4l.§.  finmi.  prcptor  rHtcnem  in- 

jiiumcro  a.  quando  fcilicet  illa  immcdicabilis  ris  in  rtp^.  &  t0f,  re^mtffti  dt  fponUl.^  ftqiii*' 

ert".Qu.ini  opimoricm  cgo  vcram  e)tiftimo,8c  tur  Pra-pofitus  in  c.-Tp.t/f  «/.'i>,n  5.  &  decct  cum 

.cosiiirn.ocx  duplici  capac.  lum  quia  iignum  ^li|»'J  iiomasSanchczdiip.:s8.  lu  ni.j.ToIc^vis 

.tftutorbi  habttualis  molcflifltmi,  vt  conAat  d.cap  ai.  Hisacccdit,c)uiRdo{>Qfi./pOfUaliaii- 

cx  li/^itteUMMmfP.de idtltiit  tdtU»,  §.fin*l.  ibi,  mcncur  fcandala  ob  contradiil^ioncm  parcn- 

/i>riv    'lt*tt     f*tim  fit^mtfitMtm  tfi,  Treititiii^  luni,  vcl  confanguincoitm  ,  &  co^  i.n.  potcn« 

»ifnoHrj}tmerh»fiim  itJtdtits  9tere,velitti  HtT'  tiam  vc  diccbamus  de  capicalibusinimicitijs 

't9jf»tit,C  iirai»iieiii^li9e.e»*m  ex  Aitmte  iru  «cci-  i^id.ibidcm  n.d8;VidP«icciii09m $cciplM|iw 

^tr:  lelet.  SitAn>ene.x  t or - c  u  vu i9  idaccidMt,  iiilr.l  citandam. 

yglmti^tifid  umrf  ^htd  fi,lrr,o,  *»t  alimd ^iffd/i'  8.  ^uuito  colliE,o.ldcm  dic(odiVtii.»itft:^ei[- 

tmilutr  ddtt^9riteli4t  r//.lnqueiD  textQin  vide  'uentatii«abilis  laupcrtas,  ituc  dtCft  tant^m, 

GoiHopfircdi  annotaboocin,^  QtiacUiin  lib.  iioe  vtrjduc,&  iiue  dotcm  prom  iferil,iW  ti(|» 

i«.oblv.ru.tt.  C2p.  o.  Tiim  eiiam  quiahodlcue  Si  enim  oorcm  promifit ,  &  .id  panf  crtatcm 

^cpi auati ,  6c  cprruMi^aimi  indiqiMin til»  Vt  dcucnit,  lam  cit  quaii ^.cicCtu>  coQduioses.Si 

'clcgar.tibus  vcibi^  ilo^WlAtiffiisLcgio^  vcrbnon  promi(nicfi  docc  non  pcoroifla  ccn^ 

jCamxbr.^.iniUa  v>.  jba:Z4i"«i///«*V»/7''^-'"/'*  fcaiur  omnia  bona  fua  in  c^occm  promittef|p 

'rr.y  rh^m ptimmm.  t^Ctriii,iuqu\tf  h«e in  Uude  iurcLuiitaniaratqiic  CailcIIz  1  b.  Compilat. 

jLntiMr^  freftittmqmedbu  ,qttiliufinimmf*i«e,  ticulo^d.  iniCiO .  i)  ad  paupcitaic^i  dcucuia^ 

•<li  iietruut  mmt  tmrfim /!triftjl'f-      tnimMt'  notabilis  mutacio  cil.  &  li fScicm  «^1  diflbii^ 

"^pnt /^i>mt  vtl md coUetjuimm ,  vel ad  (empUxum  da  fponfali.i ,  cum  non  fic  qiTO  poflm:  oncffl 

•dmt^tru:  lUetcentra ^mtrmm ex  ert  tenut  fpirmt  macrimonij  fubirc.  Atquc iacm.<;i|aapa^ vi^ 

W«r,  tfitiktmtftdtrtvmutt  irimttmii^Mm ,  mt^me  ■  fponfalia  luramcnto  coofirmentDr.  mc  Cum 

fiutufd^iukeiu^vtf»te,&  mnimifCf  ftrpti^ttfiti-  aliislhomasSanclKzdirput.  ^9.  nuin,^.|^4* 

».e  f  fpt'*  ei.  A'.4m  pypf  tlc  tx  iTriitf^  fii^*»  Kcbclliis di<fJo  lib  4.quzft.8.  iT^ionc  S.nu.tfp. 

^enn  tit/jferaiMtm  iilm(f4Mii.i)  ojaih  t^isht,£gt  i£gidiusdidodubiob.  num  (^.  <Iolcius<di<^ 

fntm^W ffHtitXftrtmi fnm  U<jmmr^  fc  imdice  mttt  cap.si.$.  Dteimiu  qmmnm.  Qimi  6  vterque  in 

ftUttimiofelMim  ftdmmtiiiimitiamci^  iftifitetmJi-  paup^caccm  dcucniac ,  mulTo  fninusippiu^ 

me  bontrnm  mntndti  efie  etiy  ^mtLm  mmimm  f*tet.  iunt  ad  oncra  macnmonij.  Ncquc  in  hoc  cait| 

l^m/n  nm,^ntmm  rttordmrt  re*(*  ftjitm^mtmtmem  compeniationi  locus  cric ,  vc  docuitc  iUt^llup 

vidihmffjmtut.trmmtdttetm^.txluUittm^lM  looocit.num.7o.Vii4^rcdctimorcm  exli£re* 

fosiem  grmuifjmu  mhtmt  mtriu  oknt.xiHm  dationis  ,  fi  parcntcs  vcllcnc  ,cxhxrcdare ,  cb 

tm^ntmenm» ^ mttfn*  i,u  finifjimiim  mtrhu  ,^mt  ex  ouod  talc  macritnonium  concrahtc,  ii4i|^,^(;4iif 

0ttUittU/um^fnmidf^  Um  cfie  dUiohiiioais  l^nfaliuinidocetSera; 

,tmtu\  ^mtli^m  ^mt prrtuuUu.  HcciUi^f.  •[^•r':  phtn.dcduia98Ji.|%fi^».niii duccrcc non  in^i;> 

S-  l.lcni  diKcnin  d«  dcformitatc  fnpcroc-  gnam,in  qiiocafu  non  clTcr  1  cii.i  cvhfrcf^atic^ 

njsntc  if:q)iiiic,qii(  ccm|^prc  Ip^iii^ia pulchra  lu.li  vrgcrcc ipccialc  ftatuiu  niunicipalc.  Idcni 

crall£Uenimfa^ftP^Mttftoiitca«qt2xiipra>  Btociusdocctdecif.ts^.inpraxi,  quic^iamdc 

c  JHffct,  i.Ijnifoitafilsnonduccrctinvxorc,  alijs  caufis  diilblutionisagic, 

quoit  cuin  ali|s  .iocct  7  homa>  SancKcz  difpuc.  Scxcb dcniquc colligitur,idcm  diccdum, 

jj.ciui.n.C).  lii  qimii  rcm  noc*ridafuuc  vcrba  quocics  poil  contradafpcnf.il  1.1  aliquidcuc^ 

InNocentit  m.diAocap.  fMMuN^wM^fiypju»^.  ncric,>vdcotcrfcric , quod  il  prxeclTincc ,  non 

JJ-jotMtintHr  ,]nc[im,ff>enjmh*jifmmndtTftalnlit  fuiilcnt  contracfla  fponLil.a  ,  fcd  inuitiflTcnt 

tltjot mjiMjmj^ermttiu^ifim nth  mmntni  ru  in  tf  rationabilitcr  animi concraitcntium  fccijcuni 

^m'^tm,f»mm§m  fkfmmimmmftm  ft^ctrtMi  ftt-  ea,quz  docctD.Thom.  in»9.diilind.27.qMeni 

'furtimtd£icttmr,  fetliett  ttlUrt  v/rjtffK9^etimdi  Tcfiert  &  fequitur  Nauarms  io  maiqixa.ai.n.27, 

•  c  jicnem,  ifHiA  mdtmmttm  dtftrmtwtm^ttdtrt  Thom.Sanchcz  difp.f  a.num.  g.y*;  yiad.difp.i  j. 

»*»        iia:c  ibi.                      ihih'' i-  <ltll>>S.  mpnnci^io.  Lautiiusiococu.  Uulccus 


€<54  Libar  Duodedimus, 

'4liA.ca^.ti;X^tio<lceflfcntionenon cjrct,c2im  ta,  5c  poflca cognira  non  cft  iuf!a caufj reCfift' 

|if  geliaali  «uc  lirnpttciobligationcnoncon-  d\ Thomas  Sanchczd!lp.tf3.nu.9.nijfiacii  (o 

tineanture.1  .dcquibtis  vero/in»iIiter  non  cll  fponfa  jftkitur  miiiria,  nrquc  r.  -v^^^^^ 

Co^irriimJ.»k'fMt  ftfurrmli  ^.D.de  fi^.  a  J.f.C,  quodaliquis  vif  priusalum  cogroucr.t.mfi 

fms  rm  fin.o»l'i.j^»jJ.fiUkertiu  i:de»feliiftr$,  uiiiliDcpcnineatad<vitioro$morc^,  qi.Oian- 

<^  c.iftnitms  itM  wre /<rr. QMod  prudens  iudcx  tea^noRabat^vtpoiequiACuni  aliqnft&miiit 

rftimabit,  idco  cmm  dixi  raiion.ib:lccr.  Nam  mcrctriciam  viram  duc.1t. 

fi  finc  ra;ionemutarcnturanimi,noidc6lp6-  3,  Scdqu«ripotcilprim6,anquandocade. 

ftlia  tx  illn  iuprraenientibus  drllblanntiir.  ccpttointenienit,fintlpon(aliaipIonircirrita 

Quando  Jutcm  iflz  cauHr  fLbfimr  rtcufandi  vcl  irriranda.  Hanc  quarflioncrn  mai'n!no- 

•niatrimoniuin,  dcbct  ludcx  cclTarc  a  coartio-  mcnti  cxiJlimatThomas  Sanch:z,vi  ;"ud;cc:iir 

ne,  qua  compcUit  nnplcrCjVtpcrScraphamni  an  or latur  in.pcduncntwn  pubijcj:  i.o.itlbtji» 

4ccil.iii3.fujfn^  fcdiurcnouoparum  rcfcrtadid  ciuscogiii» 

*  tio,cu  luxta  Tridcntinum  ex  rponfjl  bus.qiu- 

C  A  P  V  T    XVIII.  uisfationcinualidis,nonoruiurinipcdiincn. 

tupablioKlioacllatis.  Qiijue  fipoftca  irutau 

muiddicmdumjtn^caufi  puccdottt,  fiaweceowioikbirippcdimcn^ 

/"  aaciurcantiquocumfponfalibusinualidisfx 

/gtwrmtur  tamen,                 •  dcfcAuconfcnlusnononcbatunmpcdimiri- 

aim.In  his  ilitem,fi  eft  defeftns  aliquis,]n  ip6 

'  SVMMdKiKM,  confcnfu  clt,  cum  nihil  tam  comr.ir.uimoit> 

^             '   •  fenfuiquamdeccptio.  ScdquidquidlitdcD^ 

2>{ff0hi0itmrttkm,^Hmttu  ifi»  eamft  frgetffi-  ccflitatc  huius  qua:ftionis,facilii  cjus  rcfoluuo 

rintjiigmtrentitr,ammt.i.  cft  iuxta  di^a  fupra lib.  4. dc  crforc  C^^iM 

Dt  fernicttioni  (fjnrx  prtcrdfntf  fnomta  idem  cnim  doUiS  Vcl  dcccptio  dcdit  caufani  iponfi- 

'    dtctnditmjum  de foruicMttue  /jfen/i,  n.2,  libus,nulla  rc  ipiafunt.ciiamfi  adhibcauudo- 

Ziflkmmr  tm  tmr  6m  trrits,  iv/  trritMHUf  ««-  It»  ab  ^diqut»  tenio,vt  ibi  dem  di^um  ed.C^. 

'."■wtv^.  dOTClrbinciditdolus  inlponfalia ,  ncn funt 

'SieimtT^)tret,rti^mfi  fciret  eatixitf:utV4tUrt^  tml  ilxita,  vtdocct  ctiam  Thotnas  S.uichczlib.i. 

ft  ft/}  eogtitM  fe  cognifc4nttn.4.              '  dilp.64,  QuaiidoaytcindicaturdarccauCuD, 

VxfUeMtnr,  4»  fmifntttmr  ,t9t  dtftQmt  temtinmr  'qQanHdihqde^  in virbqu^  ibro  latiresplici' 

maHifrJ{>ire,ttftm.r.  fT  6.  tum  cll  loco  citato.'AiqiK'  hxc  quidcni  qtf  di« 

>An  ^itt  fatittir  dcftcittnt poJ:t  itinjrmm  ctmftSe-  xi,  iure  natu''^  vcra  funt.  lurc  iiifcm  pof  cilo 

r§mdmpteHd.t/j>onf\!tsexponttur^n.7.     '  •  cxiilimo  vakrc,  uriwiida  lamcn  luxta  ci  iju 

Qnt  t»inmfd  di/jtinmitni^  fffonf^U*  imrdtn  mtn  dixi  fupra  lib.V.C. jide  \^6ntrjftibus  icmx6dii 

f  jfT  oj»tt  relnxtitione ,  ne^Mf  (ementii  inir  u,  dolo  fac^tts.i  n  quo  rtiurrfjir.  tcuctfeiitailijlll 

'•  qHttndt  imre  tUrttmtimmr^ei  ctuifn  tfi  m^mt/tjid,  Thom.  Sonchez  di£p.6^.  num.}. 

*.  4.  Txqttocirtl^ftiisquandoqtnseoannM 

contraxitfpotilalra,  vt  rcurm  c(  ntrahcrctjC. 

1.  Q.*:PEcontingir,  quandofponfaliaco-  ti.imfi  fcirct  cii;fn:odi  cjufasvcl  caniroali' 

i3  trahuntur,  iialcc  caaf.^  probabilitcr  auam,lponlaiia  valcrc.  Quiatunc  dolu^non 

Sjfiofart.poftea  ramen  cognofci .Qijare  vidm'-  dedit  CKi&m  6c  coirtpafhitonc  hntni  animi 

nm  quidiuris  fit  i;i co  c.iru.Dico  cTp.oomncs  nulla  mutatiofa(fta*eft,qnai;do  c  tifmodi caui| 

ilhr^laufx  cxccpta  fornicuroni:,  dcqu.i  Hatim,  dctqgtintur^dcquoSanchezdifp.^j.  nuni.i.fiE 

quar  (uificiunt  ad  dtflolncnda  Ij^onr.d la ,  fi  fu>  cofmat  cx  fimili  ex tftfti^  ftpra  Iib.  4.  Rurfnt 

^ruenifentifuffichilitteiamliprzccdant,  fi  lSt.'(rpoft;ciu5  cauiicOgnitiantinfibepnBceC 

ignoratar  fint.  Communis  cft  l>oaorum  fcn-  fcrit.fiiit^fecuta  fir,fponfi  fc  mutt-.o cogrrofcar; 

tcntia,  qtum  cum  ali)S  fcquuur  Tiiomas  San*  ccnCcnturprion  iniurue  rcnuntiarc,&confii^ 
*cbetlib.'t  di(p.tf).n(iin.a.Seraphin.  deciHi  u mare  fponfaIia.Et qtiidem  ^uando  iUi i prim 

liU(rt.9.eit.S6to.PotilEma  rario  cft.Qitia  cft  in«  cipio  flicfc  valida.non  tfi  dubium,&  probatur 

fipnisfat^ta  mut.itio,  cum  iftcconirahensdc.  afi^mili  dcco  cuipoilfciciui.im  adultcrijco» 

nuo  inucruic  nocabile  vttiuin  antca  ignora-  {^notniaduUcram  vxorcm,  uin  cnim  nonpO' 

cnrnr.rebus  aiKtm  notarfittitermuratis.  non  teftampli^ rationecbminifTiadalteriidiiier<^ 

obligar  prdmilTlodi^cap.'  fmtmnetmtuimmtdt  tcre.vt  Itb.p.explic.irum.cfl.  Si  verb  fticrunt 

kirt  tmrnndt.  inualida  ob  dolum  praccdentcm,&  poilea  de* 

2»  Eic^u6co!Iigiturinlpccie  fomicationS  t^6'(iof(radhuccontun^untor,videntura»* 

jfponft^pin^ticdcntcm  ignoratani,&pofteaco-  fenfuhi  denubhabfrrc  contr.UKndi,  &  przce* 

fSttam  ciTc  fuflicicntcm  cauf.im  refilicndi.  dcnrcm  con.^irmarc.QiKjdctiam  docct&pro- 

xiiftmabat  enioi  v ir  illam  honciiam  cire,&  bat  Sanchcz  dilput.  66.  num.  4.  Sccus  cilct,  ii 

gmns  mnMliSo  eft,fie  inii>ria.Idem  eft,fi  vii^i^  ign6raret,tunc  enim,etiamfi  coniongan* 

nem  exiitimabatf&pofteanouitcile  viduam.  tur,  non  ccnfcntur  ratificare  fponlalu.  Q£'i 

j(U  ex£itftc^in  iiBcittcatb  pratcedcns  jgaoia*  ad latifirandnm  a&um  ah^ucm  pnus  nu llum 

rcquintttf 
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'  De  fponl 

requii^iturrcieotia  nnllitatis,  iuxta  dida  iiipra 
lib-4.  Sic  ^uam  docct  JE-^idim  dc  facrimentit 
.dii{>.i}.cit.dub.ia 

'  5.  Scciindo  qurri  potcft,  an  is  qui  ciufmodi 
dcicAtbus  inipcditus  contrahic  lpcHU.ilu  te- 
teatur  ea  manife^re  alceri  parri.  Ut  qttidcm,- 
£  fcirct  probabilit-ralium  contrafturuin.ctia- 
fi  cos  dcl-"c<Su«;  agnolc; Tcc,  pl.mum  i  H  non  te- 
ncri.  Sed  dirfi.aiicas  cU ,  quando  uidicat  iUum 
non  contradttnim  fi  fcircc.Cui  qiizllioni  affi^ 
nis  illa  cll,  qu.i  quvn  folcc  in  injtc-ria  de  cm- 
ptione,  fic  vcndirionc.an  vendiior  tcncaiur 
manifdflareTttium  vendinr ,  dct^ua  no9  eo 
loco  lac<;  diximu$.&  Leonardus  L  :llius,SAlas,' 
&alij.  Scd  ciaritatis  •j^r.ir^a  diltmv  ncndi  funt 
dcfe<^us  tn  duplict  gcncre.Pr.niuni  eit  lOiUni 
defednamt  qot  infiint  vnt  ex  oontrahantibitty 
fiii;  cu  culpa,aot  fine  ilLi,  rui  reddtint  nupcias 
mmui  appL:ibik-s,non  tamcn  pcrnitiofas,  vtfi 
niuSicr,  oua: cxiAimatur pulchfa,qnia abfcns- 
kSt,  fit  dcfbrmis ,  &  quz  cxiilimatur  diucs  fic 
p  iupcr,&  qu^  ex  iftun  inir  honeft.i,non  lit  vu- 
go,  icd  corrupra  v el  vi,  vcl  Ipoutciquando  ta- 
nien  ftodcrct  in  poftcnim  honcftc  vinere ,  fi 
\enim  id  non  proponercc,  i.^m  nuptifltiionlblu 
cflent  miinis  appctibiles.fcd  ctiain  pcrnicioff. 
Akerum  genus  corum  dcfcduum  ck,  qui  rcd- 
Tium  nuptias  non  Colhm  minds 3ppetiibiies,ird 
etiam  pernitioias,  morbus  fcil  cct  c6:a^iofus, 
improbi  mores  .  iiquibu^  dcfiikre  non  vult, 
gra0is  infamia  liuc  perfonalts  »  liuc  gcncns, 
iqui^lioffet  honeilam  f.imiliam  demiparc; 

ei^Si  crgoluntdcfvf  ar,  prtmi  gcncris.  iudi- 
oonontciicricontrahcntwni  apcnie  eos  dc* 
fiBftns.  Neqoeenimcogcndnsdlccmtrahent 
hcc  omnia  inanifefttfc  tx  prudSti  honiinuin 
iudiCtcfcd  libi  impurer,  qui  contraxit,  fi  non 
dtligcnter  inquiUuti.  Docct  iEgidins  difput.t  j. 
cit.mib.ta.conclor.1.  Nec  emmobidreddun- 
^  tur  miptiac  pcrnitionr.  Limtr.ir  ramcn.nili  fp6- 
lapnnLntcr  timerct  tos  deftetui  dctcgcndo^ 
&  graucs  indc  ininiicitiasonri  poiic,quC'ma* 
'thmonioWi  licibnt  replercnr»otamorem  in 
odium  conucrtcrcnt :  tunc  enim  lencrctur  k 
nuptiisabftincrc.  C^am  ctiam  icntcnuao^cit 
cadcjn  Umttatione  rvqoitur  1  orrtan.t.  tom.t. 
1«  difpot*  78  dub.  2.  Illud  addcndum  luxta  ea, 
qujE  latcdai  in  Corunicntariodcinfidijs  lici- 
tis,  nullo  modo  poile  dolo  aut  mcndacijs  cos 
dcfeAos  cAarc:  poceft  tamen  Cegere ,  flediffi- 
molaiACCiam  arcificioaliquo  poi(  corraftum 
matrimonium  finc  culpa,  &  ancc  contra<^m 
matrimonium  fine  morrali  colpa,rc  docethic 
.^:gidiu^.&  egoolim  oftcndi  in  trad.de  refttd 
fi  vcrb  fintdeftdusfecundigencris  exillimac 
'uEgidius  lococit.concl.  j.vcl  tcneri  contrabe* 
lem  manifellare,  vcl  fponlalia  rccn<are*0^- 
gitquc  cx  his,qua:  in  trad.  dc  cmptione  &  vc- 
ditionc  dici  folent,  funt  enim  hi  dcfcAus  per* 
nitiofi  nupttjs,  &  ad  vfum  nuptiarum,generao 

•  cionit  aAiim,8c  cducaeionem  prolis  pacnm  ac« 

•  comDiodaii.  Qgod  qiiideDi  pfobabile  cftj  £bi 


ilibus.    '   ^      •  t6f 

nam que  imputarc  dcbet>  qtied  fc  in  eas  anga* 
ilias  conijcut.    '  1  T- 

7.  -  £x his  iacile  coIligimr,aQ ii»  'qaidcftdd 

aliquem  patUQr ,  golWf  ignarum  .cius  defcdot 
rcnuentcn)  iniplcre  iponialia<:ogcre  vcadim-' 
pleac  Et  qoidem  fi  lom  defeAos  pofl^mrit 
gcnvi^s,  nonpoccft,  cti.imfi  pcfi  fponfalia in 
eob  dcitctus  inciderit.  bicut  qui  vendit  alicitt 
Ui^\\.i  putnda  &  cariofa  ad  arciific.-tndum,  ape- 
l^tttKtur  antc  tradicione.  Sic  it^gidiusdub» 
ii.cir.  inlinc.  ]dcnidicodepaticntcdefc<ftus 
pfimi  gcncris ,  ii  dol6  induxit  lUum  ad  ipon» 
ialia  contrahcda,intuIit  cnim  imoriato*  ii  qua 
abftiner  e  dcbct  non  Tigfnd»  Implem-At  fi  M- 
ricnsdcfcCtus  pi  imigcncris  iion  illom  tndu- 
xitad  comrahcnduni,  piobabilc  iatis  cfi  pt^iTe 
C6gerc  vt  impleat;lic  ^Egidius  loco  cit.  obiict 
;.Sanchczdiip.63.  nuni.8.  ProbAbiliustamcn 
viUctuT  non  potle  iUnm  rcfilicntcm  cogcrc,id 
qucni  ctiaiu  latis  ptubdbilc  ludicat  iEgid.  dtb. 
eiCJifim.|^.t3uia  tcucra.fi  ifti  dcfc^os  reddik 
mpttrti  v.ildc  incommodai  alrtri  contrahonti, 
iw-mpcr  habci  lus  vitandi  propriuro  iucommo* 
dbm^ctiamfi  ignoret,  qua  rationefflHtncenis 
modum  inferatur.  In  qtovides  longediuer«  • 
fam  ciic  rationcm  in  hoccafu  &quando  quis 
cxcommunicaiionc  i^gacus  Iicigat  cuqialiquo. 
Hic  emm  non  tenetur  iion4it^c,li€ec  coUi» 
trgator  poflii  apponcrc  c\ccpt  oncm,  quia  ea 
cxcommunicationc  non  cll  nulluro  ius  cxco- 
niunicaci,  icd  impcduurad  agciiduro.  At  ia 
noftrocafuomn?n6eftnu11um  ius  dodpicnds 
in  foro<onfcicnt!f,vt  didum  tft  lib.4.  quam» 
vis  in  foro  extcrno  vaiidum  iudicaretur « irri^ 

8.  Sedhtsaddendafuntduo.Primumci^fi 
e\  al  qua  caufa  dilToluiimur  fponlalia  ctiani 
idramcnto  confirmaca ,  non  efic  ncccifarium 
pcfefttfeltaanibaefn  ioramciici,  ied«aaaerc&i 
rc  omiflionc  iuranicnti  ctiam  obligationcm 
ctwnefccre  iuxta  diAa  fupracap.8.$  1.  Sccun-. 
dum  cft,  quandofponialiaipfoturcdinmun«  , 
tur.vel  manifeftaen  cauia  diiTolucndi.non  cC" 
fe  ncceifarium  ludicisaudoricatcm  circadilr 
folutionem.  Vdfilpooiaiia  fintdandeflinav 
eb-qoodicindahim  cefl^ec^alib  neceifiariacric 
fententiailiidicis,iuxta  ca  qUa;  docet  Nananui 
infiim.ca.2i.num.a8.Canifius  in  fum.iur.cam 
ltb.2.tit.9.  RebeUus  did.qu^iU».icd.p.  Quod  fi 
taorampnibafe  noiipoffit.Viiifi  detegcndo 
vitiuni  ipon&,priiis  inoncnda  cil,  vt  dcfiftat, 
&  rcfiliat,&  id  etiam  aiiorum  intermcdijscx- 
hortationibus  agendum*  Quodfinibiiprofi- 
ficiac,  dctegcndum  eft,  vt  dooctSaodiadilpw 
^p.Rcbcllus  did.  feft.y.  Qualis  autera  proba- 
tioiufficiat,  &  an  iatis  fit  confciliopartis  agit 
Sncfacsdifput.71.Gum  doabusfcquctiubui^ 
qoeaiTide^ 

Dddd  I^AP^ 
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866  Liber  Duodecimus, 

babuit akcnftcr .  hxc poena  ceflat,  /.  i.  (^IM- 

CAPVT  ,XIX.  ti.CJe^0n/M*k.&  UCJ.  nmft.  ,x  uftnf^w 

:  ^pUt*  HunClotBx  in  cM.getHmM  2 fje  ffi»ti(al.duba»t 

^  de  iurc  Canonico,  &  Tidcturexiftiinare  iq 

j            S  V MM  A  R  ly A4,  hoc  cflc  diucrfatn  difpofiiioncni  lurii  Ciuilii 

,    .    ^    ■                           .  &Canonici.Verucon)muoisrcmcmiad(CU 

fyfafit0th,€m0itmi» Mit  dtSrrii,  licicam cfle fa«icdearrhitdXpoficioneiB,iiire 

.  ctiam  Canonico.  Sic  buarciltilIoaicjt.f,cifc 

Btm4m^9i^itmi§tum  tieirti^u  CwmiV*,**-  in  iine ,  vbi  dicit  non  clFc  immutatum  pcritii 

..  wur^M,  Pontilicium,  atqucitainfbroPonuficwidcra 

AnhM  in^ttktt  cor^tre  dtriftje.  Qiumtitn.  fcruandum,  quotics  altcrius  culpa  difloltwnir 

.  ttmUmitMiamiHren9fir»f^^iMmHl»UKiai»  fponralij.if-gidiusdifp.iz.dub.g.n.i^  Sincl» 

•  gendHm,n)$m.3.  lib.i.diip.jj.Kcbellus  d.lib.^.QUxll.  Caniliusin 
^luid  <jH»Hio  fnrtmm  4mii  nrrUt  /ptnfnUs  r^.  di^  c^mpm»&  alij.  1 1  quidcm  lUrc  Pontifi- 

trnhnnt,  (r  filf  refiliHnty  Hum.^.  ciocciaoilickn cirearrfaaspr(^tte«nio6 

A»  fana  dnfli,  vel^mtdrnfhdtktMtmrMMttjtm.  ftjuu  vxtremfMw  ff^lHcuin^,  fmt/tjtMJiu^ 

ttHtidm,Hnm.f..  t€i,cap.f*mtn4  je.  ^M€ti.f. 

iamfmmmt^f»fkmimft9fiMmtUutmftf^  |.  1luifusinqu!npoceft.9harrI»ifafp«ie 

jtHtem^dfnnm.f.  vcl  corporc  dan  poflint.  Ncgac  cnim  nonnul* 

Hnddnm  etrt*  pnmntnT^  nmm.7»  li.  Scd  vcriiis  cft  nthil  imcn  fTc ,  an  in  Ipccic, 

Ocere  MffefititHem  fcemt  tmmimrt         ,  fn^m  an  in  Coiporc  dcntur,  Tt  cx  Prxpoliio,  Bakia^ 

Ctntnut,  nnmj.  &aIijsrodledocaCouar.  i.p.iieiiiatriflMliil» 

£xfend$tnr  Ltnmii IimfVmtmit  mmSUtmtimfmit»  cap.3.n.7.S.inchczdirp.3;.num  9.  &  n.  £gt- 

tmtrt  f,  dius  dub. j.cit.  Canilius  ui  di(9.cap.^ei»»«.  £t 

tquideni  nientb,cikiii  «rrhi  nihd  aliud  (ign  fi- 

•  !•  Q  O  L  E  N  T  in  (ponralibus  apponi  ar-  cet»quam  niairiiiioniani  te!  ^teialia  contr]- 

3  rha,  &  ctiam  posna,&  pa<flum  Hc  non  <^a  ,  quodarqu^  pcr  quantitatcm  &  pcr  lp«  • 

difcedendo  ab  aliquo  loco :  dc  pnmis  duobus  ficn  potcil  vt  probat  ccxtus  in  did.  /.  «x<fyi#. 

ageoius  tn  iAo  ca.  de  ccrtio  vcr6 in fequenci.  Sed  quid dc quancitate dicemiit » aiipoHfllit in 

_Quod  attinec  ad  arrhas  fcicndum  clt,  quod  ad  quauis  quantitarc  dari.'Nonnuni  ."ffirroant.in 

prxfens  inAitutum  tctinct  nonnunquam  fpo-  quaiiis  quantirjtcLiaripoflc.  Sicci.ni  aliisSan- 

ulia iiuris  au<5U>ribusarrhas  vocari,  /. /.  C/  chcz,&  itgidiu^  Jocis citatis.Ait) quantiuicm 

mttfax  refcrif.fet.t§t  titjt  ^•nftidtm  in  CThtf  limicant  acccnu  qualitate  perfiMiaru,  fic  lotil 

d»f.  inquoCodice  cxtat  eiia  hic  titulus  ($  Pre^  ncs  Andraras  in  6\6c.c^p.gfn.ma,u\.  «j.Canifu! 

minein  RtOtr  vtl  mt  tnm  ftrtinemm  fitn/nli*  de-  ibidcro  :aflerit  cnim  loanncs  Andrxasfc  vtdif» 

ArMtr,qai  titiilmalicer  in  GodiGelomnianeo  fearrhas  quaraor  miUiam  librarom.  Etqnift 

l^*!!»- ,  cam  umen  lcAioncm  eile  mcndo-  id  fuadct  ipfa  libcrtiir  roatrimonij.  Si  cniai 

iSim docct  Duarcnus  dc fpoQilibus ad  tit.ftlnt.  panpcrcs  mapnam  arrbam  confli.uant^diin» 

iMfrMi.|..^. Arrha  igitur  eil  id»  ^uod  k  iponib  ^ui  acccpit ,  duplum  aut  quadri  plum  iolucie 

Aoafirojttnr>vcl  i  ooatra  in  aigoiiiemfi  Ipon-  teneatnr » qois  dubitet  illo  infiriiigi  maaiinr 

ulium  contraAorum,  &  efl  vcluti  pignus  co*  nij  Iibcrtatcm,qi]od  intcr  locuplctcs  rccui(6* 

Irahendi  matrimanii,/.|.d'  t.fin.C.  deJptn/nUk  tingit.  Quamvis  hxc  ratio  no  inLltum  vrgejt, 

Vnd^ctiara  vocariloletarrha  Iponfalitia  ,  in  cum  amiflSo  imponatur  rciilicnti  iinccaufi 

ijitgiihm  i6.CJe  EfifttfjimeLKxthA  autem  no  rationabiii:dioemus  autcm  iiann)  liciram  <& 

tfcnfctur ,  nifi  rc  ip(atradatur,rccx  do<ftrina  adie<^ionem  pocnz  his,  qui  finc  iuila  caui» 

6art.&  communt docec  Sylueiler,Terbo  ^m-  rdiliimc  ab  /ponlalibus.  Qi2arc  verius  Tidetnr 

ftlm^va*9.itsOtrtimmt^  Qnpd  fi  nopdc  leci»  qood  alij  dicebaoc  non  eflb  dccerminatatn '» 

-tsfiierinK  anlia idance ree&repctitur ,  dim  rc quantitatcmtnarrhis conilitucni|j{.  Verii 

COntraAo matrimonio  finc  caufa  fit  apud  rc-  iure noflro dc  hoc  ambigci  c  ron  liccr, foluni 

cipicncem«iL#ae«Nyf#/i.  §M€nivimtmtD.dt  cnim conilitui arrha- poiiunt  111  dccimaparte 

tfSi«iMa|prr.ntfifert^atiiid  cmiienidohabeai;  bonoram  daotit  ,i.t.iit.j.  dtimmrrkmtmi. 

pcr  qua  ccrtum  cfl  iuri  fcripto  dcrogari  poile,  fori  quz approbantur,  /.     Tiiuri ,  qirz ho<lic 

e4f.fi».  de  cenfmetndMHe  &  l.de  fnibm $».tnfinet  cill.i.  titulo  i.lib.  5.  nouzcompilat.  &rutKii' 

J).delegtk.  Ac  fi  matrimoaium intcr  fponfos  cur  non  pofle  huic  icgi  rcnuntiari.  QMid 

lecucum  non  cA,fi  per  dantem  ftctit,  arrha  a*  adc6  vcruro  cfttVtetiamfi  non  habcai  hfrcdct' 

mi:titur:fipcr  rccipicntcm.diiplum  Tcletiam  ncccflarioj ,  non  pofiir  excfdcrctucin  apii"' 

quadruplum  reiiituitur.li  ita  conucncrmt,  A/.  tcm,  Tt  coliigirur  ex  I.s. ctt.i.  lib.}. ibrui^na 

cr  I^JCJe^/m.c^  i/i^Hu  ojjuimm,  D,  eitritm  autcm  viri  intcUigenda  fint ,  qux  remaocfil 

mtftimr,  QihkI  6        canfiun  leiiaiitiaiidi  dedudoi«re  aliena  k  fnkfgimmmt  D.  dt  viri. 
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De  fpoftfalibtis: 

fyiiffi.loitn  qnac  boiiacotT^Mitari  rtiam  dcbcm  timo  incipiainus.  Si  adie^io  pcenac  in  fponialr 

^iScia  Tcndibilia,  ii  yir '  habcac.  Qiipd  fl  con-  bos  ica  prohibita  cil,vt  cius  appofitio  fit pecca' 

Aitatk»  tfrharum  cxccda:  didam  dccimam  tum»noa.MAidjaiiiliE^Hiitti^Leatuscon< 

partcm.tantunafunt  inualidaq^o^.cxccfliim.  firmari  juramcnto,  ciim  luramcntiunonpoffic 

Hxc  autcm  limiutio quantitatis^hantm  dc«  jcifc  vinculuiti iniQUiutis>^ui  enim  pfOjCubcC 

bct  iikeliigi  I mpofita  ^arito,non  aiicai  tenk>«  adio^bincm prbfitbpc  lUmMMieiii.  Qbli^ti 

tt  plane  dcducinircidi^J.  a.tit.s.ljb.3i  fori»  crBoper iiiraiiiehnun  adfolutioncm  prohibi- 

ijiix  folum  loijuiair  de  inarito doccoi  cottiti-  tam  iniquum  eft,neque  contra  hoc  mc  poteil^ 

tucnce.                           .  ,.  ./      v  i  «clapparcnsratio.  Si  verbnon  cll  pcccaium 

4.  Ex  his  iam  conftac  qaid  fit^dtcenduqaati-  m  adic^ione ,  confirmabiiur iaraoiefito,  feL 
do  parcntcs  fpont.ilij  fil.orum  datis  arrhis  co-  npn  confirmabitur  iuxta  rcgulas  ibidcm  ira- 
iii  tnanc.Aafi  6b)  rclilianr>datas  amittanc,vcl  dius.finuIlacAiplo  iureadic^io^a;Df.Dcin« 
rcccpcarum  duplum ,  aut  ctiam  quadruplura  de  dicoadiedioncro  paenc ,  ita  jf,  iblucre  te* 
ibluece teneancur.^  Si  cn  i  ro  culpa  eonini.icci-  nejatdr  is,  q  i  li  cx  tpIU  caufa  diicedic,  iiuquaoi; 
dacjlam  coiiftat  quid  dicendum.  At  fi  parcnccs,  cflc,&  nullius  obIigationis,etiamfi  luramcnto 
cxcqui  pirati  iiuc,iilii  vcr6 rciilianc,  cxidimo  firmctur.  C^a ipanifclU eil cocra Iii^cnaccm 
non leneri  paremVs ,  cum^tfta  iit  quafi  pcena  matrimonij,  cQ  recardari  polQt.  is* qui  iuilam 

ft>nuentionalis,qux  finc  culpanbn  dcbetur^vt  habtfcrit  caufam  non  contrahendi « &  in hoc 

occt  LelTlus  dc  virincibus  lib.i.cap.40.  n.x^i.  conucniunc  Doftorcsomncs ,  &  forfan  hoc, 

fcquuur  i:^^idius  d.dub.3.  num. j  7.  vcrfi.  tantum  conccodunc iura ciuilia,atquc  canoai- 

Maten,  d^Vtdicamibi(im, 

5.  Sod  dcn'quc  quirct  .iliquis.an  hxcpocna  8.  Dcniqucdico.  Mihi  probabitius  eil,  im5 
dupli  ,aut  quadrupli  dcbeaiur  ance  lcQtehtiain  fcrc  ccrtum  >n  fponfalibus  lipt^  pq0e  apponi 
iudtcis,vel  illa  cxpcdanda  iic.Pbnuro  eft.quo-  pcpnam  iojufl^  rcfilicnti,  cam  iurc^  Ciujlu  qua 
Ciesdubiam  cft  •  an  cx.  infta  cauGi  reiHiac  vel  CanoQicb.  Ecquidiem bnlcnoilac  conqlaiifioi. 
nonj  fcntentiam  iudiCis  ncceirariam  cflo.  Ac  iwn  obftare  ius  ciuilc  ccrmm  cft,  fiquis  attcn- 
^uando  notum  cA  caulam  luilam  rcfiltendi  t^cpnfideretinamiurcciuilivel  yniusvoJim* 
oon  cil&,nonouUi'extftimantdeberi  i^te  ien-  ^BdiflcnitisibScit  ad  fponfaltad^S^iien^ 
tfentiam,alii  ncquaquam:  alij.quibus  macis  ai^  vt^^Aipre  hoclikro.<^re  contra  libcrcacc 
fentior,dicunc  dcbcri,  ciim  c\  ipirur  ib  altero,  m3crimonjjcj|recrcduntappoficiooem  alterius 
non  antca,cu  cn  i  m  h^x  fit  pcena  quzdam  con-  poen^^  qu^n)  cjiuS}  quae  legibus  pcrmiila  eil  in 
«tocionalis ,  altcr  hubcc  iui  exigehdt  ab  alio  arrh1s:Sc  nitiili^inus  fi  oolus  nuntium  rcmic^ 
poenas  debiras  cx  iullop,i(5to.Sic  Coujr.p.  a.dc  tcntis  arguatur,  agitur  de  dolo  ad  id  qubd  in* 
niacnm.ca.  6.^.8.nuin.ii.tcniu^'dc  vtrtutib;  tereil  ,^.  Tttk$d»i^r^r,0ilit.L/,  C.depamil» 
lib.a.ca.se.cam.  1 35 .iEgidius  prcibabife^tfctt  ntfi$Kf,i,PJ«  dttf,  At  ius  Canonieum  cfiin 
difpaz.cic.  dub.4«niiiu.i9:     >~  '  ^  hbn  j^jtQittat  difiolutionem  iponialiohi »  niii 

6.  Quod  accincc  ad  (ccundu.fcilicct  kd  pce-  vcl  <rx  rtutuo  confcnfiJ,veI  ex  caui&.Inde  cil, 
nap  ipQnialibus  appoijtam  iconrra  eum  ,qui  vccxcoquod  itirc  ciijiii  in  hacpai;tecaucani^ 
^ceiKricl  oi»ntra(fhi.Non  toquor  qnando  lc-  cft>aipB^^emuigi'ddQmi  non  poiuf jidi4qub^' 
g.icur  aliquid  fiib  conHitionc  fi  nupfcrit^,  Um  iure  Cahp^icodifpoficum  eft.  Vidcamus  ergo 
cnMn  drhbc  fupu  utis  hb.j.  bolum  crgfafcr-  an  itirc  Canotiico  rcprobeturadicAio  poenar, 
mo  rll.  qiiando  .ipponitnr  paenacqncraaim,  ^r^^^^P.  rcprobari  conuinco  ifta  confidcratio- 
gc?rmiStt$cerit,quominus  iponial^aimplcan*  neVe]  luVcipfq  nacurali  improbatur  :quifi  eil 
tuf,  Scma^na  qurdiocll,  ancapcenadcbca-  contralibercaCcfD  Irtairimonij,  vcl  exdifpofi*" 
Cur.&ie  iuftc*  fiuc  iniufte  refiliat.  Communis  tionc  i^j-i^  Canpnici.  Non  cx  iure  naturali^ 
ZjodtiDnlm  fententti eft,  nbn dcber*^{rqfn!i'm.-  ^iaMh^ll  cc^tfa  libertatefe  Mj&^inpaJf,- 
^c niuUi,quo'i  refcrt^.tiKhez d.llbi^.drfp.  jo.  qiioti  linpcdranir  qiiis  'iniiifl^ 'idSlirc  i  cbn. 
Cimfius  in  di(?lof*^.|<"»"W'»  Cuiacms  ibidcm.  cr^^Sftft^ifnplcridotiidrtneque  contra eiusliber. 
Imb  cx  cis  no  irulli  dicunc  ncquc  modicam  taCcm  agicur ,  quando  quis  iuit^pcr  CjUi^m) 
p«enam  .-ipponi  poITc ,  quos refert 6r  1l;quttur  cogituf  contraheit:'  Vehiim  io^DB'nwmn*' 
Canifius  ibidcm.  .\ltj  inodtcim  pa-nam  Itcitc  tirur,  &  ipfc  fibi  mctum  infert,  qui  inculpa 
apponi  polfc  dicunc,  coqilod  uu>d)Capoena  e|l  non  contrahendo ,  iion  alius,  vtdixi  fupra 
^on  infnngat^criinVfnii  libercacefn.Alij  etii  lib.    Nequc  ctiam  prqhibuit  ius  c^onicum» 


addanc  inniiDcncum  de  iblotionc  pcenz  nnllii  Qu ia  ce xctis  in  di Ao  <-4M.{«iM»«,p!ail^]oqaititf 

eirc.vtporccbntrabonosmorcs.Sclibcrtacem  dcfponfalibus  inualidis  cclcbratis  amc  fcp- 

matrimonij.vc  cx  Ancomo  Corn.&  Couar.re-  tcnniumj  &  idc6  immeritb  additaiueratpoe- 

culi  fupra  cap.8.$.  j.' Alii  cciamfi  tmprobtinc.&  na  adlftfemtcmtoileiidam.  QolNrft  jaAt  Ac' 

niicicam  d  cant  adicAinnrm  poen?,  dlcuntt.i-  rario dccifionis  actem^ fpcAccur, tamum agt- 

men  confirmari  luramcnro.  Sic  ^gidius  didL  cur  dc  rcprobanda ptrna.quado  additur  eciam 
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tnrntum  (^cfumitur  fx  hi's,  qn* fti^CTRis  3fcc- 
bamus  in  hcx;  cap.non  iniprobari  rarcCand- 
iiico  di^ficioncro  ciu^em  in  arrhis  confti^ 
ixtesi^f^M  folution<^  dupli'a'b(.<)uadi1%I^* 
conucntum  fi!-rit-  N.illuin  crnim  idonciini 
diiicnnicn  afriunan  potell,bur  iA  ibluiiodu^i 
autgijadrbpli^qux  quanmai'i!tp^'^tilmft 
potcrit  quadHbk^m  ^orils  adtca^  ;hOh'l!b(^ 
Cralibcrcttcm  inAtrimonii  /'n^qiie:iiTipTbw^t 


pcrator.  Qjtbr.s  en  qua?  dfxrrtfrti$'cbnlifm5&; 
&  opriiiVirationc  ruffulta,  quar  pli ns  cffc 
Bct ,  quafrLphirium  lurii  fntcrprctuni.llnc  ra- 
tionc  au^)nfitsU.2.$.i»fy*^Cur''  t/f/.W.''|itof^ 
Ex  his  conjWt  quid  diccndum  fi;  in  co.aniu-. 
ramcnro  conhrmcmr.  Nam  lux^a  prificipia 
ibpra  cr»dltrcap«.<lkcto46fn  cft,Eifiienir  lura- 
fncnttihifdim  ne^ocadic^iopttaKifit  iUidfK 
mre  CamicQ^  fiQ|iie  irna. 


G  AP  VT  XX. 


ntcas  dirct|u)f-Ti  intcr  hsc  (duo  alii^ii.iri  pblle 
l^icrlc  cohuii^Cet ,  qui  legp/it  ca  ,  quz  pro  alji» 
^andodircTirtiinc  diCit  G?o"ffairt<ll«?  op.fiC 
Hoaicnns  ift  furti.St  Bart.ln  dM-^.r<4.nu  4.y ai 
lOlaQncs^And.in  d;  eap.i^^JiwMif^^ilum.o.  Q<^^ 

iVa  inffmctcfiliefitcirfdfi^KiSjiiifc^ 
rcligiofic,  Ub.  i.  dc  iuraiiiontfi  cap.  t  j'.  nnm.j. 
^.gidnjisd.di^,ja.dub.5.(;onclu.2.Gotho^)hrc^ 
djs  m'd.(.JyvtTh^  •hlt^at,  vcr])6j  f«rM  irtfcowlr- 
fihm,  •brf.l  Va^quc2  opuf<t.  dc  tertanicrius 
ctp.  j.  dub'.i.  ny.rti.  18.  &  iuramcntum  de  ha^ 
pafii^'{e'ii,d4  valcrc  dopuit  Molinatomo  1. 
dfc  iartif.T^^ft.V.difpur.ijKrium  si.licct  cxiili- 
mct  iccluToiiUciibitiiitb  Mitorn'ca&  ^W^'^: 

ftc  ^fdiitlI.i\&'Li;bhi«  IpipVratbrts,  qui  ar^irtta^ 
tcm  pccnz  ftateende  ifi'  fpo^ilafitius  o^'tuiK  tx^ 


•y.t 


pficu<r.  hpijSraphc  conitiiutiorf is  hjc  ell,  *n 
QkoiifkViW:9kftitHUfieniixig^^^    qualpcp  nO'; 
fat  Coihop.hreduiabrbgari  hic  copftirtiiionc 
dj'polinontrq>  in  didJ.Tieidytsf.^if''^^'^^*'^^^ 
SCd  nOn'itd  c<l,ii»m  enim  oijehdi  quid  iurefi-: 

tate  vhiUVrinmm  liccbart^  i^;(^pnfalibiTl  djf* 
iblurio,6c  etiau)  rcpudia  macrii|dlk6hij,qu(kge^ 
Mm  prodedCntc ;  &  inu^^ftSTiilA^C.^Villu 
rcligion<^,4harfucrurtt:si<bcrg0  Ibijuitur  imp6* 

d€9rfMn^^rk)tturM«c  mibtyi  .      j      1  . 
ftrditi 

^'WjM/^fr"'/?''^*^ 

ren4^  j^9i^tfj4fiet,<^M9:i'f^He  nof  etUm  nitptiiTir 

mm^tf,  ig>f^j(S  cpnftfttndttfejHtrifiM»  .ijf  lejt^ 
iijfiiiif^ef^jtj^^ifem  tr^^ncfmtu.  £x  tirrb^  j^. 
jimiem  fc^ditttne  f^cilu  jpan/Aliim  etnrjionet  i/iV 
dftozexji^niiMt/ftlittitJic  iioj^  tum,  NamgrdMins 
Jliffen4*ii(f^4  otim  tpw/lttHU  paena  0rrhf.mitfMK, 
frorfiu  y  tuijiu  ^rdntor  ejl )  tvuitmm  inkfbeut 
0uimt  tiu*n(^t$Mm  y  nctjMicjctre  tlhi,  qiUfmt^A^ 


^Mltrefdlhiiii  de  etmmordniltjim  ^ti^mt  Ue$  prt 

'detitmintiittempore,ttmmf(,  | 
iV«0  VMjfTe  f»aumdtf«rfHi^memfd§  fidjtf' 
d$cmntJtmm,z.    .   ^  .  •  - 

nrimt'ttff»]^iiimimMi.'i;'  "' 
QnAttiet  oliterittfln*»  ft  Uttt^hmm^.f  6.7. 
yti\tn'f*VHm ,  ^ntd  vtr ftrfitmi  knbfttt  »if 
.  ,  tmicilit  fxtfit,  nmm.t, 
yiiUeftfnh^Hmtt  ^  fdim  rtimiff;ittihm  inimrimtm 
nppantjfff  r  ,nr  f  ||fr  iitgfftUtlititf  ftt  miiftm 

^tJSi^ii^iiihi  fitfttit  .nitm.it./t, 
ix  vitUtittie  eim  f*bt  mittimtiirritmr pamipii 
mina!it,fe4€ittiU(*  l^it'ttiiit^-pidaQim»tWm' 
mert^/i.'  '       '  . 

^aSmi^iliitdnfptiilttffm^fiffi^m  frktmiktn^ 
bMttimiitJUtmm  nd  etnfiitmendam  fmctmtttt 
•0njel'eiiiimj^^flferiteff         f»  «MM^ 

•  2«        tS  eft,cognitionedign3,&  ouarlf' 
^m\)^c  iokt  occufrcrc,idc6  vt  cxpiicrtut 
oiludac  tam  inmVceria  matrimoniilqua  aliis; 


ouaru0r  vf^9tiu^iiecarus  diftingucndj  fuiK, 
5c  figillatJri'»  cxamin.indi.  Piimus  cafus  dl 
quandp  apponiCMr  paft^i^  quo  quis  obii^aiur 
ad  man^tidym  in  4tquo  Wo.09d  pro  dec^irAii* 
natoicmporciion  pcrpctu6.f^cgat  yalcrc  D7. 
liusin  /.  ufM  centnm^^.  Tiut  centmm,4.  D.dt 
et^d»r..(irdemon/}.  vt  rcicr^-Barc.ibi  aptc  iianii. 
i«&  jlc^uiiur^idcm  Barcjl>ii  numuf.&.in  /  f«i 
cincnijttnn^^ .vxtn  nnm D.de ifl.j-  vbiipc- 
cicm,  ^^{^i.4/i|^  fcruKMifjijyocat.  Fotiilknun 
ygiipcij.mig  .dcilimUur  ex.di^.  LTitie  <«■- 
ifftt.  ^'^ilis  cll  huitts  cafus  rcfolutio.  Di- 
cemltim  criim  cll ,  valcrc  pat^lui^i  dccommo^ 
lando  jjt  aliijuo  locop/^opctcrniinatQ  tcnipo* 
rcJ^aJJCt5^Quar.Gail.  Capicciiis,&  alijcitandi^ 
iri  cailu  Ucuudo  ,  duin  tintum  conndcrant 
perpctuitatem  paifti,  docct  Baldus  in  capitc*' 
refcrifto  nnm,  //.  de  mre  tftr.^ndt  ^  ciim  ioqiutf 
p.Q2rt:  dcbiipi'^n>  ieol>IiL^re,  ctiamabfque  iu: 
r;inu-n!o,;u1  pei  m.incrdutn  ina^iquaciuitatfy 
6^ad  no^cprdcndum  c^  iU.i,,niii  de  licentu 
crcdit6ir2S«dciai)occnuu^  &  HoftiSfiuEi'''* 


JDipiti2ed[b^£idogk 
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teom.tf.8c  lo.Butrius  nuni.2.&  ic.fic altj  Facit  M  m«»  rrctdat,  vttin  ilU  cluitMt iomidtiMm  han 

prohac  l'cntcntiatext.indi<ftcap.rxrf/cri;)/0,  bttec,  ptiefi  tiiet  nvn  tffe  Ucnm  csndttiont  ftr 

0tmf4^,  4Xfptn4»*tkitrn.  ,FaCit  etiani,  quod  au»m  tiu  itiertdlitinfi-ingitmr.  Sedtn  dtfnnai  ttm 

poceft  qots  priiMn  tnAorirate  fe  iti  obOdem  kertu  *lf  ii,re  vtimmr.  Kcrpondcttir  prini5cx 

djrc,  vt  conltat tx t.^jn./^.p^rt.f.  Facit  cti.im  Gotophrcdi  rcnccnci.i  Icgaio  no  poill-  homi-»  • 

i*^  J^Jfnit  vtltnttm,  D.  de  ttltJtom^xhtb.  vbi  ncro  ingcauum  obligjn,p.ido  tamcn  poire,£c 

4ioinir>quod  fiquis  Totencem  dectiieK,iMm  4i-  ita  cx  Tno  ad  aliod  argumeniuin  non  valerf 

cittir  dolo  malo  facercC^id  antem  dioejadont  doccc  .Mcnchaca  de  fucccdcreat.  lib. j.  §.19.  n, 

fitadccxiumind>A71ft>««M)M»fdicam  inca-.    l^xl.  ntHfolitmyD.dt  aQiomb.cr  obti^ai.fHnSln 
lulcqucoti.  ij.0dee9ndtt.tn^u.cr  l.s.dee*ndtt.^  dtmonji, 

■  s.  SecQdus  cafuc  cft  de  patfto,  quo  quis  obli-  Sed  non  omninb placetliac  folutio ,  cdmTi^ 

•  gaturad  perpct.16  mjncndum  in  alic^uaciui-  deamus  nKtioratus  bona  Ixpc  rclmqui  iubca  ' 
tiuc.  Pjduni  hoc  nullatcnus  vakrc  lcntuint  condtcionc.quod  ollcndu  poikobligari  lcga- 
Dynt;s,liaf  c.hialdus  in  dJ.Titto  ctninm.  Albcri-  10  ad  pcrmanendum  in  aliqiiaciuicate.  Kdpo* 
^  ibidcm,PaUdm  Rubeus  in  Rubr.i/c  donnt.  dco  crgo  pnmo  prardidam  icgcm  -  intcUigi 
inteT  uir.  ir  t/Ar/tr.jf.i  num.j.Capicciusdccifio-  pofle,quando  ca  cond:tio  no  rccedcndi  a  nio» 
tvz  I  j5.Andr.Ga1l  iib.2.dc  pace  cap.».  nttm.30.  numeto,  vcl  ahcubi  commorandi  Titio^impo» 
iniiiiuarevfdeair  GochopkKduKlfid.l.7)Mf  ^vittaeirec,vcinterpretaoirllarr.Scalii,qnoe. 
rrM/«ri»,&  Cuiadus  Iib.14.0blep1ac.cap.a7.  Ali)  ri;fcrt  Th.Sanch.fib.i.di^u4an.2.  Aliam  euani 
fub  cadiftinAioncloquuntur,  vtnon  vaicai  intcrprctaiionemaddcmusin  calu  lcqucnti. 
eiufntodi  paAum  qiuntum  ad  obligauoocm  -  5.  Obi jciunc  fccunao  rationcm  toxkus  ind* 
^piweisiliamtMldiMdiqbokxx^  KTUfn^ttiititmtMjiieUtmtmtim^jmittm,^  Nec 

•qcianTum  ad'hoc,  vttcncacur  alccri  in  id  quod    cmm  mul;uni  a  rpv:cic  fcruicntiuni  difFcrunti 
intcreft  Sic  Couar.i.p.  dc  matnmonio  cap  7.    quibus  non  datuj  taculcas  rcccd.ndi,  I.2.DM 
in-principio  nii.5.Sal^cdo  inaddicion.  ad  lk:r-    Mjhem.txhilt^  i.nb  boiltbn»,  D.de  ca^ff  poti  l, 
' ttiid.Diaz rcg.SdD.|jaiit.i.fic  aiij«qaOtiiin  fim*   ¥titrrf.t^sm  qui  1  tber ell,poccil  ire  qobvulc,  K 

'  •'damCnraadducampoftca.  f?»i«»/f.C.<<eopfr.Af»fr.  Sedp.i<ftoncni6pocclbi  - 

•  Contrariam  tamen  fcmctiam  tcna  Go*  -biiibcrtatcmadimcrc,  ^nrr /fi'«i<M,/.iMm»- 
'  tophredm in  dfA.  LTitUtimimm, dam  dioir»   gMitm,  CM MtrtAttmfd.  Ergohoiiifinodi p&' 

al  lud  cffc  pcr  modum  legandi.aliud  pacifccn-  dum  non  v^Icc:  Relpondctur  in  primis  hoc 
do.  &.  ic^iuooblipari  non poflc  ,  bcnc tanicn  pi<fto  nonrcddi  hominc rcruiim,,hcft  rcflrin- 
pacto.  Alcxandtr  ibi  in  addicionibus  ad  liart.  gacur  libcrcas,&  ca  rcllndio  calis  cii,vt iibcr^ 
qii>  prohac  fcmcmiaconfiderac  textum  in/.   fioi^juiseam  poilitcx  paAo  imponere,  Itcoe 

'  Jitu^KMi  J^.ear^  ^Htcjut^D.tx  ^niiut  cnuf.  mtttor.  fbrcci  difpofitionibus,tnquibu>  prftcrvolutt» 
coifcntiunc  Antonius  dc Butrio ,  &  alij  in  fc-  -tatera  imponicur,cxcludatur  d.  i.litto  centnm^ 
'qucn:-  caiu  rcfercndi.  Stat pro hacparte opti-    &  licer qui  ingcnuos  cft,non  poiHc  fo  verc  fer- 

''nu  racio  itire  cciam  iuffuka.Qtiia  non efl  cur    uum  eflicered./,M«^«*i!rMy tamcn  rcflrin;;e-  . 
ra ;  o:-  !fas  hoiTiini  dcncgctur ,  vt  conftat  cx    rc  libi  libcrtatcm  potcrt.vt  didum  cll  cx  di<ft* 
iuu  nacur.)li,necctiamexiurepoUtiuo,  &  ita   /.«w/^iiwMsncquc  vUalexcfl,  miac  humfmodi 

'  n.iinipl'-ndum eritpaftum  nulla  icge  prohibi-  pocdlatem  prohibea^vtdocer Gregorios  Id» 
't!m:i.  ./  D.dtvdlfu.  Qnpd autcm  ciulmodi pa-  pczl.37.tit.ir.part.j.'GIofla8.&al«j. 

■  rtrm  nnllj  lcge  prohibcatur ,  comuncicur  in  6.  Obi|Ciunt  tcrcib.Qnia  non  valcrrvpcraffi 
|u-im:s  c\ rcxru  in  i.tum  fctmm^C.dt  agrtcolityet    locacio in pcrpctuum ,  nc  lit  inotiiis  libcrtas» 

"^itftift  quiprohac  partc  vidccur  cxprclTus,  argonienc.tC]ct.'in »«wM»,Pu^i^«/i^.cr 

•  vbi  prttcft  aliqiiis  fc  cificcrecolonum  adfcri-  l.^rtiiij»tut,C.eodfnt.  S  milircr  non  vjleni  piAz 
'  pritium^  ac  fe  obli^rc  adhxrcrc  glcb{  pcrpc-  dc-  incarccrando,&  alia  llmiha.Scd  rcfponde* 
*'  ttih.&  culture  fundi  iflfiilere,a  qua  iion poicft  tur  facile  non olfeliac  paAa  emfdem  rationif. 
■ '  ^lo  modo  TCCcdeTC.t.2.i.ert£innr9tii4^enmmt0'   Nonenim  ex  pa^  viucttdi  inili^tfoldomict- 

■  ■  ^e,lf9  'it./f.pATt.j.  Idcm  ollcditur  ex  co quod    l:ofcquirur  cdc  inutilcm  libcrt.itcm.  Alia  vC- 

qtii .  potcll  fc  facero  cunalc  ipocc  fua /.rM  Qe.  rdpaCtaqux  adducUntur  vcritatc  careixilc 
'  #»rr#M»M,C.ir  D^AtrlMji^. &  dixi  fupni  U  •  intiabda. 
II  c.-^Cunalcsaurcm  nonpofluiitvllon  cdo      7.  Obiiciunt-quartb.  Qna  faAumpraccisi 
k  Ui-:  c  u'taic  difccdcrc,  l.fi^nu  Dtcnrto^  i.  Cw    non  obligat,  &  qui  fadum  promint,folueodo 
'    tt  JetJ.^uid^mt  C.  de  Dtcnrion.  &  t.  ^icn,         quod  intCf  clt  Iibcratur,/.iii  nipmt«ttoni(tmjLfif  . 
'  ^rl«/tf  relicttmii.  /.  i.  D.  d:  Dtcnrtfintb.  cum   fltUMmiii§£ti(m,  D.d»  Vfkeilig,  9t  Dodorc^ 
fimilib.V.ikbic  crt'oobl;gatioadperpctii6h«-"  -commtiniccrcrqoqtii  promirlt  commorari  iiv 
'   bitandum  >nal:(^i  oloco.  aliquaauitatc,l«bcrab>curlolucndo  intcrcflc, 

^  4.  Sed  iconthbic' magii  elbfinodtpa^m  n^poieft  p^MisiJicommorafidiimobligap 
iprenon  improtiari  ex  folunone  eouim,  qt!x  n.  Sed  cft  incfiicax-  afeumenium.  Tom  quioi 
-  'contra  ob-jciunr  Do^J-orcs  primar  fcntenrix.   fbrtaflfcpotcliqmsad  hdi.m  p  ccisc  ohligari, 
Ob>|CUinc  pnn  occMUm  in  <i\^.l.Titioietnm,   Ttnonpauci  doccnc.fuin  ct;am  quia  lure  no- 
'9u: rtmttiuiimrMimfimt^ft  dttmtmmmtm»  '^iUbrlui^  £iAnm  quis pnaecwc  obligari  pocdL 
*  Dddd  $  3J. 
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ff^  Libcr  Duodecimus, 

fr-tit,ir.pirt.'<r.^  l.jjit.i4.e4<Um  f*rt.  &  norat  vak.  f^nifi.  Imb  eiiifircxji  ^p^om  vMh  ooiW 

sbt  Grcgonus  Lopcz,Gucic(rcz  dc  iuram.  co-  iicntaucuiu^irc»  vd  lAltf ttinoiojbhotrcre  i| 

firfn.4>.cap.)94ium4-&  ^lii*'      9c  inre  Oh  flire  nantf alt'  nmint  iiMikiifr  iUad  GcneC 

Bonioo  fackiini  prccise  obligarc  vidctur  ar*  Pr«pterbt^ftcrflm4jMet  h$mf  ft^ittm^  c  tdiitrtm 

gum.  tcxtm  i«       ^M^Iner  de  fAflu ,  6c  notat  kit  vxtrifmt^lc  j.EfdrariC^p.4.. fcribitur.  fJen,  • 

Ahbis\f\i!»t.  f*rtiHide«rburu.  Tum  ctiam»  fMtrtmfiimmrtUm^mit^t.tiiiitrtfniimm,vj^am 

^uiaqiunidQ.cx  Yolimt;itc  paciicc-ntium  colii*-  »npww»#  <t<<Wi|wii iwi|fc#MMfyf»<f  f>i>  ■W' 

gitur  voliniTc  ad  p  ici^um  obl  gari,  fic  fcruan-  here  remftt$t  *9ninmt&  »*<ftf  f^trtn  mcmstitr^ 

clua)  clt  lurc  Ciuih ,  cuo^)  .prscisi  cogi  non  fit  nt^m  mt^remjHtifttt  re^tnem.,  \r4Q*  ctiam  prxr 

cqmrabonofinoresciuilcst&iMiuraJet.  t/»4  tcitaptioliacfcntentia,qucdPalaciosRubcQs» 

umf^ntuim 4§  ftU.  Tum  deni^ue  quia  cuin  fc  GrqjfM^.Lop.locjs  dtatii  tepeiK^iiiit. <^>od 

pacilcrntls  intcrcft  faiftuin  przci^c  .idimpkTi,  tjuamvis  116  valt  rctpafiL^m,  (qtoqui>lc  oblt- 

ncquc  iU I  iatts  £ic  Iblutionc  pecuatz ,  co^i  po;  gat  pcrpeiua  habcre  dooiicUmm.  in  alii^ua ctr 

tefiiVtprxciscfaAum  prdlfitiVCdocuicBaldiii  «itateitasieiifiappofiiiwi  fitmfaooienilccfip» 

ini  titm  ftrtftiM,f.de  r(r.ftrtnitt.tii$m.i.f*r  lege  df  pcrfona»,  vaUrc  i.citm  ttJe,  Lft  tfyit  /egamttit^ 

4S  ftrmiti,D.mMHd4tiySi  pcr  rationem  in  /.  Tr^-  DJt  ctndit.cr  dimtm^.  Conilat  autcm  <"x  di- 

mirfttr,§.fit,  C.rtmrttnmbt^tTt.  Atquivuljt  Ais.hujuimodipaAumiaQollro  cafucileiQ 

dliqucln obligarc ,  vt  in  aliqoo  loco  roanear,  iaoorcin  vxoris.  IdcnwMeiMin  prolMcieii- 

plane  ad  fadiim  vuUobliguc^aoSilK  TUUfitu  tcntia  con£dero ,  quod' quando  vcrum  efTct 

pccuni«raju&&cri.  ablbUitceiulmodiittdunoa  valerc,cziCK»tuiic 

.  S.  Tertintcafinefit  duniocontratenuo  ■taincnoniQes>quott«i.iUeqttipociicicsc^naba 

«iaiottiali  fioe  iftoniabbus*  tc flepi fi^ appo-  ius  aliquod  io  cam  pcrioDain ,  cui  imponitiv 

nitor  padtu,  vt  vir  tcneatur  perpctub  habitarc  onus  habjtandi  inccrto  loco,coenim  cafurit> 

ia  domiQilio  .vxoris»  neque  poUit  alio  domici-  .  lci,&  iic  accipiuix  tcxtom  in  tLLTtti*  ta^umf 

VnAtaua^bntAsk  ^dioo  eiofinodi  padunn  Ac.yioc  habct  lus  circaiiMU-ituin.  Atqneiiaiic 

Valere.  DooCt  Hefticnfis  in  (iim.  de  coruugio  ratiooem  in/inuaflc  videiur  Alphonfus  in  t.4, 

fcru.njj.Ioanncs  Andr«as, Abbas,  Pn^ohtus,  ttt.j.f^rt.^.ibi.  £  e^»              iertch»  tm 

Ancharrau.Ducr ]0,in  e./.fmt  imttrim, mttM/,^j[.  Liimcanda  Minen  cll ptopjofica  do^rino ,  oifi 

•ZabarcUa  in  ca.eodcm  Sylueiler  verbo  «MNir*  nooa  caofii  croergac  murandi  domiciliiytui^c 

quzft.  8.  Rcbuffusdcpnuilcg.  fcholar,77. in  enim.cfiamfipaiTiiimficiuramcntoconfirnia- 

^CyGrcgor,  Lopcz  l.a.tit.j.  part.  4.  Nauairus  tum»liccbit  rchhrcj&muljcr  tcncbKur  y iruro 

Jn  UanoMi  ciip.  i4.nuniJUDu Uiilii  quos  refen  .  ftqoi ,  yc  cua  coinimifli  doccc ThomasSiUi* 

]8c&qoittir7]|bamat.SaQchez  d-^>difpuc.  40.  chczibidcm  mim.j. 

•num.  a.  Adduniqucex  eis  multi,  fi  contrauc-  Quartus  cafus  cft,  an  c  contrario  valcat 

^maiuri^in:  exigi  pcenaros.ncq;hoc  rcpugnarc  padum,ne  quis  poITit  ingrcdi  in aliquam  city- 

4ibeRaci  coiugij.  Facit  priQ«^/]uod  m  rrad^-  caicm,quod  frequcntcrnt in  remiirionibiia  ip- 

ne  rei  fux  vhufquifque  potcllpadum  quod  iuriafum.  FtdepaAotemporali,diib]tari  non 

.  Tiilt  9pponcr c  /.  /.  Cdt fttait,  &  c*f.  vtrftm  ^  ,  poccii,perpctuum  verb  ncgariuu  apponi  poil^ 

t9ndit,0Mf«fti\£.rff>  idem  cA  intradicione nmr  AiiclMr.ConiiIio ^s.num.j.AlciaruscoiuiLif. 

•licfiftt^mcradatfiiLiplam  Viropcr  matrimp-  n.}.lib.5  &alii.Fundamcnta  adducam poOea. 

nium.Facit  ctiam  optima  raiio.Qi^iia  nih il ofc>-  Sed  rcrius  videtur  imponi  poflc,Cc  docet  Ga- 

ilac  quommuj.  pa^um  lil ud  ii^obli^atorium.  jna  dcaiionc  6 ali j,quam visnon  ignorcm 

Nonenim  eAcontra  bonocmoresiMinrdes»  «aliquandoq>poficum  iudicaturo.  Racio  quc 

ciimlicct  vxorparcrc  tcncatur  marito  in  a-  mc  moucihfceft.Quiahocpa<?lum  nihil  con- 

Itum  locum  fc  transfcrcnti,  quia  lurc  oaturalt  tmct  coiurj»  boQOi  morcs  ciuiles,4c  nacurales. 

tiro  fubditacll,  potcA  tamen  illcp^^o  fe  & cft dcre,.quaroquis  facerc poteft , fciJicec 

a4ftrineerc  cx  iufta  cauia  adhabicandum  in  domicilium  mutarc,/.inf«/4,/.fiii)i7,I>.Wa««^« 

aliquo  locaQuje  enim  :n  hoc  turpimdo  vcrfa-  tif.  Deindc  hoc  pa^um  condi;cit  ad  quict<;ra 

Ci^^XocrgQ  pacifccn^.de  cpmroorando  in  .  conianguiACoruin.occiii,dclinauentisrccuri. 

alilpo  cect^.locoTalecpa^Mni^  Ifccempetti  taicmidecns  pttblicom,ne.ocidiicoruin,fiu 

fOteit  Neqoceflcontraltbertatemingenui.  iniuriam  pifll  runr.  obuius  fiatoccifor.  Q|ijt 

Qna illcporcft.fi  vultilli  libcrtati  rcnuntiare,  enim  hocnon  ludicct  mdccens,  im6  &  inqc- 

ft  didtim  cftj  iicuc  pcr  claufurx  votum  fc  rccundiaplcniun,&  jljfcordiatumfcminariu? 

«bligant  fjunioc  reIigiofr«d  commoranduoi  .  Reipub.ctiam  intereft,  vt  ajiqua  pcena  puiva- 

inccnoloco.  Confi^crat  ctiani  rc<?tcprohac  ,  turis.  qni  vlTimo  funplicio  afficicndus  ctat; 

fcncentia  Alcx.  de  N^uo  illud  paduin  nojti  .^nifi  rcnijirioncm  iUam  conditioaatam  iiz^e> 

tim  poni  ad  oUigandum  nuritum .  qiiod  hji*  traflenf  ab' oiFenio^Faiietttiam  nonnihjl 

Inteiimceno  loOHqutai  ne  Txor  oogacur  4>-  oidb  fiiaum  a.  Reg.  qoi  Abialonem  ab  pcdlii 

.initterccmicatem»  in  quafuitnaca,  atqucnu-  .  fuisrcmonit, 

.  trtcat&ne  icparctur  a  parcntibus ,  &  oon|(iu|*  1  o.  Scd  opponunt prim6. Quj a  paAum  hoc 

mumJ^*fi»»i>  CuU  tnmwtmm»  vf^^i^ii^  Tidetur  eifc  conira  vtilicacem  publicam ,  c«m 

j^lfpM&ocftnimitdBM»  Ikknim.ifp  .  .MtP^M»  .inierfic  c|ttji^.J|hq^  hoqii- 
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Aibus  rq>leri/./?«.C.ir  iHji£l4  vfdmujti.  Scd  iluc  rcnullionis  a  Princtpe  fucrit  cor.firma> 

ntlmii  ffft  argumtfmiqi.Mjiior  eninvvtilita^  tusp  y     quodPnocrps  cas  pcenas  imponer* 

Reipublicf  rcrHittir^ia  coquod  punianturdc-  poiMEpro  liia  porcflncc. 
Ii£k3,/.U4  vtinerMrMs,D. 44  {.iyt^ini,mimT  13.    Dtnajiic  c]i!fftioncm  habct  ,  an  fi 

tcrotrtilitaspublicn  niinon  prxtcrtur.  ficipu-  practirator  habcar  m;indatunnofFcndcmis  ad 

retiam  mtcrcil  rcpleri  ciuibuB  honcfiisi  paccm  conllitucndam  cum  ofTcnro,  poflicap. 


quipaci  &  quifti  itiid^jac.non  vcrbhomici-  poifercpadum  illur^jn  dccononcrt  cxprcf. 

4u,&  publicam  ^uicicm  turbantibus.  Adde  ia  mentio  in  mandato.  Commumsfcmcntia 

-  «iam  ea  rarione  non  jrepterL.cuiibttS  liberit  dpcet  non  po0c.Q(2ia  ciini  hoc  padtini  fic d« 

ciuitatem.rcd  potms  priuart* . dim  ncccflc  fic  ,  ic grauiflinuitnon  videtur  incluium,.nifi  fpe-* 

e\  afpc<5tuocc)fori5vcl  iniuriaritis  difcordia?,  ci.ilitcrcxprimatur  ,  iuxti  contmimcm  do-. 

■  litesjatque  bclla  cxorin.DL-f|iquc  polfcal^qttc  «^inam  in  mandatis  fcruatam.At  niihi  pro« 

snciuitatem  tnflredi.  bDnoni  priuatum  pri*.  Jnbik.  eft  apponi.per  procuratorem  pofle. 

martb  ell,fccundari6vcrb,8£  rcmotc  publicii,  Mcneor  cx  co,  qi:od  in  omnibus  fcrc  rcmif- 

publica  aute  vtilitas.quat  vcnit  in  coai^tjuca-  iioiubiu  hoc  p adum  folct  apponi,&procura- 

ttanitiion  attenditur.                           ^  tor  cenfcturh^bcrc  mandatumadcaf;icien> 

it.   Opponitiirflximdb.  Qmaeiiifiiiodi  da»quz  funt  cx  confuctudine,iuxta  doArini 

pa^um  vidcturcflc  contra  natura  pacis,  qoe  Bart.in  l.fin.D.^mg  mfrtmdtm  credttorum:  fic 

ilatuimr,  &idc6contranact}ralc,ob{igaRonc.  proctiratorconiliti^us  ad  ahquid  agcndum 

KeipondecUr  natiirali  inre  folilim  leDcti  odifi  poodl  auiffitiierc  pdeflam,&  paAa  foLca.  Bal* 

deponerc.  Quod  autem  ofFcnfus  nolit  offen-  dus  in  l.htu$  m  Zm91UyC.de  ^mMdrttm.  prnfertft, 

dcntcm  in  cam  ciuitatcm  mgrcdi,potiiis  naf-  Illud  v<r6certum  eft,fi  ofFcndcns  »  vt  rcmif- 

Xitar  ex  ihidio  p  icis,  &  odi)  dcponcndi ,  ne  fioncm  ^  Principc  obtinenrtjillud  inilrumeo*' 


•Ifcilioet  es  ejns  coa^feAu  iterum  reoidiicat  tum  produceret.raiumhabcreviderr  pa^um 

. odmm  acccnlo  langumc.  Pocius  iraquccona-  illud.  Ratiocft,quia  vrcns  inftrumcnto  vide- 

tor occafioncs  odij,  &  diicord;^runi  amputa-  tur  in  co  contcnta  approbarc/4M«;i^  tr/?f>«/, 

'  re.  Neque  obftac ,  quod eiufmodi  paduro  vi-  CJt ufithmt,tc  contradnmr^lficaiqiii  c^  eo 

deatm-quoddamexiliigeous  contincre  ,  8e  pcrcipitcommodum,yttnidticdiioet  Tiraqu» 

impofitiocxilijpcrtincatadiudiccro.Rcfpon-  deiurcconftir.p.j.limit./aiMim.  i.?.  Ncque 

dc  tur  enim  aou  impom  vt  cxilmoHquafi  traf*  poterit  partcm  acccpurc^^  &  partcm  rcpudia- 

gredienf  crimmaliter  poiitendut  fit ,  ied  ex  re,dnm  eo  inftmnientb  vtitnr  in  flwm  dom- 

*  paAO|&  conuentione  pr  ruatorum .  mcduro,/.f  «ri</«M       2.  CM  i^rdtlth.iftitd 

tt.    Ex  quibus  colligitur  panas  priorcs  /HfMUtttinfi»tyD.dtoftrJihirt.l.iHt*itl*,DM 

'  criminalcs  non  incurri  exviolatione  cius  pa-  frttmrMtr.Lqiti  vttUs^  CMt  tmni  t^rt  dtf.  hk 

*  ^i:atpocnsciuiles&pectmiaria:debentur,ii6  ifJbi.  i^itivtiiim^tipi^ieakcMft^dimptr^ 
>  quidcm  cxdeliAo,  ledcx  Hipubtione  iuxta  tmixtiontf»^  ttidm  dtfertnfmjltfitnt.  Atque 
_  dodruiaroBartJnZ^«a«<,^./«^«>'  tffttrti^  bxc  de  iacramcntOj  &contradu  matrinio- 

9mihM4»DMfeMu,  QjjareiUMi  incurritpce-  -  nij.In  quo  opcre  fi  quid  vere  diQut^  fiterii» 

*  iMsccvpor^tflnriviiiatonim  coniieiieionc  cedat  inDci  laudcm  ,  &  Sandv  Cachdtcai 
imponinon  pominc.  Limitant  tamen  non-  .  Ecclcfiar  Romanarobfequium,  cuiomnia,qi« 
ntm'&rcac  ,  nifica  pcrna  iropofita  fit  4  fcripfi  liadcmis  &  lcripicroj fubic^a  fcroper 
Principe.qiii  i;oieft  lcgcm  ferre,  oim  remif-  fdbi. 

fioininiisiaAadl,  Tcinificnnffaftuipacii 
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M  A  T  R  I  M  O  N  I  O 

CATHOLICI  CVM 

H  >E  R  E  T  I  C  O. 

Ad  libri  7.  caput  46.  &  47. 

Sifra  Brofetttm^de  impedimmtodtfpam  tvkmfemo  ejkt,  egimm  dt  mthl 

•  momCMh0lidcit4rak9.i^HoSkmkemtir/me^^  Att^i 
'  ea^^itifcriffmm  jkeiiaufiriptaandemm-^qumresfj^Jafofhia^^^ 

'.   eolmfatis  diSutfjHtjdamt  hancappmdicm  addere  maioris  expluatiomina' 
'    tia.  Sm  mmtinbocopufcidofeptmpracipimjexafmmmda.  PriamtymJttiL 
'  JiatmmatrimmimCatbolicie6bieretico}  Secundm^itafoiUtcitm  ^i» 
nullocafuliceati  Ta^tim^^Jkicaifi^ex^ittapJmdi  matnmmaabcert 

•  pofsint ,  ist  quando  l&atur  iffare periculum  feruerj^s  coniugis  Catbebd^i^ 
fkffemritasexfdrmdafiteorm^dembus  inhacrepaBminternen&it}€iuar. 
mntancmpenadoTmifiimUpe^  CatholicipoJlitexmgmca$* 
fa  tale  niatnmonim  imi}  §^intm^^  cura  proUs  educand^  in  m  mtrOnem 

]  deSderetur}  Sextm,  anpmtifex  difpenjarepojsit^^t  CathoUcus  coptdetur  Mf> 
trimonio  cum  hdretico ,  ilf  quisfit  eius  di^et^atumis/enfus  ?  Septimm  ,  mimo. 
docelebrandmi  Fbiagetttrdefinrmfloco^  eenwum^ ,bt i»±iaaitmf  Cmhelm 
contrabendis* 


C  A  P  V  T  I. 

Matrimo  nim  CatboUci  cm  baretico^ 

XPLICATVM  iam  eft. 
quod  ifto  capite  proponi- 

tur.ftipra  lib./.cap.  47.  re* 
djgam  camcn  illa  in  com- 
peiidiui»,44ldain^ttcixMi. 
nutla.quz  propofitc  difputacioni  dcfcruiant. 

1,  Hanc  crgo  cnUntutionc  l^jtuo.  Mm- 
trim*ui»m  ctuh^Uci  ct$m  b*rHtc»aem  esl  irrtti, 
JediMmtxmultts  ttmfrHmt  vttltt  im  EtwttSk 
femtl  ceutraQum.ConMTnmh  hcc  DoAorum 
.fcnccntiadi,  quani  communi  rcnluamplc- 
AuittiirtainTheol9gi«quam  Canoaiibe.  Sic 


csittisdoccfiD.Tlioin.in  4.dift.3^.qtttft.fiu* 
caart.  r.ad /.qucm  ctrcn  fct^uun  ur  rK  niine 
dcmffto.Ex.  iur.ipcntis  GJoir.in  «^n«  tii  #/«m 
t«t,yertJkgrttt**^*fit4Ut,f,  qtuun  fcquunwr 
lurifpeririomncs  tblOm  quatuorautqujiqiie 
CxCcpiis,qto  rcfcrani  pollra,  to-  on  ncsro. 
Aorcs  rcfcrt  &  f^auitur  1  honus  iiJiichcz  hb. 
7.de  matrimoniodifp  7a.mtm.3.qui  apud  illii 
vidcri  podunr.c^o  cmm  nolo  qucnquam  rc- 
fcrrc  cx  ahcna  iidc.  Idcm  potti  a  docuci  unt 
loannesGurierrczdc  matrimon-ocap.  104, 
iEgid.tom.i.dc (acrani  dil]). 3 1  .diib.^.conclufc 
i.Cornchui  h  L,ipidc  i.Ccriiuh.tf.in  finc.Re- 
ginald  z.tom.praxis  iib.  ji.num.i6^.  f  ihuciut 
tom.i.Ainini«,rrad.iOude  (acramenc.  nutri- 
nioni)  parr.2.cap.<J.qtia-il..;  num.isf.  &  alif 
quos  rrtcr rc  in  rc  api  d  ntr.ncs  ira  r<  c,  ■.t.j  (u, 
pcruacancum  Vidcri  pcflvCiuaUct  liai.c  tom- 
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ihftfMttretiit,^/  hdrer icit  ii  is.  rbi  catholica 
viibcns  hjrctjco  prmacur  quidcm  doceln  poe-f 
tulin  dcIrdi,'non  taiticn  parari  iubcttir,  (^tid 
fins  fndlKiitarfirpponi  4ui<i°^  cotchi]  wi' 
lcrc  matrimoniuilV.Fatir  ctiam  pro  hacparte; 


:<COnd-* 
tlitim*  't^i^t^adajmi 


^xtod  m  omnibus  Eockffiafticis  cu^riibus.m 
Mibi»  eonidgfa  inhTdicbiiaA','  HuHUAi  efl: 
Vcrbum  dc  fopiraiibr^ic  corum,  quod^<jufdcra 

▼croriMiilrnontftorrtrflumr  a  pntYibi^s,  fi  cd 
inacrimonia  irrira^udicaflcnt.ld  contbbit  cic 
<binonibu>,qiios  pollai  i^ifeiiriims.Facit  dcm-' 
quc  communis  tCdlclir 'conrr.cni.-lo^^qtTT  fic 
intcrpfctau  cftealTJ  canoiiic.im  prohib.icionc 
&  cain  taatuni  yan  habcrc  dcclaraiiit.  fida 
i^jb.v^t^hiihibira  ^u/d^iii'i(nt,  non'  adtcm  tr- 
rira,niin^uam  cnim  lcjjittjrlic  coniunctosfe- 
^Arallc.lnuetcra:i  abtcin  niorcs  Icgcni  trnitit 
■mit§,Ae  non  ftr$pt  oMft.dt  inrt  ^tJti.j^eni,  ttyim, 
(f  l^,dt  ^tliints  )2,  t):dehi ibu s 'lfi.K&  jf:  Cm 
i^u£  fit  lonJ*  c*nfi,etHdo  l       ^  opiMTulcgum 

Verum  contra  rchfcre  quidam  cx  lu- 
ftlpcritis  ijquc  piuci",  .Glofla  in  oifitM  ftnaH 
Wr^«  ctHtrd  fulniAntiJiit  de  cindiT.»fpo['.  Hof- 
ticnfis  C4pj.de  e^Miupo  ffr^feritm  nittit^»  QC 

ibidcm  Ancliarr.i^ill^  hiim.i.Carrcrius  dc^ia- 
reticis  iium.1/7.  S  m.incas  dc  cuholicis  inlL 
tar.^.SL  46.  RoiaS        i!f 8';niirtSt;ro  ^itnicb^ 

jp.4rrirjiy»*jrf4.i-t  primopronac  fcjfitfnt  a  co- 
tr;^ CQinmuncm  oBpotfiMni  c(x'tum  in  Caho- 

inani  .-yi^nccptus  ert,^"7V<»ii  liekrevtri^m'irt^'i-, 
dexiiin  cum  mMliere  hitrenc4,»eijui  'fTtht^xAm 
<iim,  ytro  btrctic»  cgj>Hi'*^t ,  /ed  [i  ^uiel  e'iiif»»6di 
jpfr  vAVrv  •mHtlfut  jailHm  nppdru^rit '/trritat 

nitpti*!  exiifipit^rt,  .cr  HfjAriam  e»»jM^iMm  atp 
jff/«/.Qiii4  cUfius.-^Irritas  nuppa?, ^'ip^jlui 
C09i\islHmapWtc 

4,  ^  ^HJs  argumcjitt  vim  ali^ui  cw^cn 
^piuapt,cuin  cruruntcaribncs  iJliUbl((:xteSy,- 

•CQcz,d^.^iC4CA  nuni(Tonnaii  qucm  (eqBun- 

tuV  lo^iihcs  C^irticrrcz,:^^gidiiis,  Rc^^^^ 
^  aiij-EgoguidcmiiQh  dubito  cah 
tii  dybiHni  vt><:acbs,'cO,^OQdnc(j|ur 
Syiiqdo  cdici  fucrint,P^floiihunrex  etsqutdi 
continiraDt  Roaiajajyi^ocl^li*  Jii«iCi,vtqilJtdc 
V,.  ''.<lc^iciuiiior  *"  *^ 


calibacu  Clcricoiutn^  - 

jRatuumur,& corupnai^  

nafljfius^ibliothccarius  ih  pracfationc  AdfO; 
|p;ipiainSynodui9i^  Thu^opiuncs  in  ^ui$J^n<* 
nalllN»^e^r«nc<UpranicifcoTiirnaiM 
xaj^  %tima  Synodo,  9c  Huinbcrrus  Apofto  • 
liicarrcdislegatus  in  librocontra  Mfchacl^in 
Impc^atorcni,  .6l  in  dilpucittonc  cgntra  Ni- 
^ecam^cAoracum.^  quorum  tcftimonia  !ati 
rcfcrt  Fcrciin.mdiis  dc  Mcndo^alib.  {"ccundo 
i^^jj(MiJ^rouudo  CoACiiio  lUibci  litauo  adCa- 


>ritatcm  e1 


Ijc^f^umtn  riOfisad'C< 
VCib.rtftehdlMmi 

■  r.  -  Scdhisobft^rcvideturrcxmin^cap* 
fe!ti4in  Synodmm  t^:  dfff.  '  c^ixilcico  Gratianrf 
Dcdrctufn  Adrrani  Pontificis  rcfert  m  hrc 
yci\3aitSext«»t^&hitj^i^HitB0k0rtcipio  iii  «bt-' 

tr.tnfa.qviod  cxiftffltiOT!HlidiTti<n<'  flliW  cfl[^ 
Adrriffii  rjp.r,citrTi  iTtThirafTj  Atchicpilcopi 
Cbnliautinopolitani. Actnanus  cniro  th  cpiiF» 
tbla  i^<^iTSif  Tti;iraiT<S^ar<&»«|«^ 

fiiVNc^br  HirniTharafi^^s  in  {vrimaf^cpfftdb  ad 
Adi  ifinum  poiiierat.  ^Adnaiu  Vf f  fcf^  nsrc ftiafi^ 
/m  ejM.f,  ici)icct  epiftoI.i  Tharaiiii'  c^r'eeft73£^' 
frejJuM^^din  fexiht^noktlitiifiiel 
'prxdieAfu  caneni^-:!^  Tenpitur  piBuVd i/Ht  hen^ 
rAnda,  in  (^ua  t^nut  d'^n^  ftichylous^^detiun* 
frHttfigrAt  hii  i  'Ifi  /»//^  v/ifr;i>.Ex^qi;o  cbinftdin 

ipo«  ?n  reitfcS^  hc 
IflY.i^ints  p  cluriiti^f^criim, a^ii' demon"' 
flriiruf  guo  Pi^cfert&tSiiddtiiti^ 
.nirtan  cirninbus  nctjtft  rgrt  A^df iihijs,  nci]; 
Th.irafiiis,niliil  ci)im  .id  inftirutum  pcrtinc- 
banLlX;iijdcaddonCquc  tn  tpiftola  ^Th.irafij 
jrdPa^ifn  Adcii&fl^lfiibfcff  <rabSi,bui  retu* 
lit'C".Mt;.\rn>s:  ■(•ft^l^tillcx  inh.iC'r9ft:cTrt<jra.: 
tiar.i  l.ipllis,.  &:  <3gtod'kdriar.o  tJrtbucricquod 
fcf  ipin!  <J<ei  tSrafiy.  scd  cdttH8^^fiSlff4 
qui  d  illoVurti  w^ifl^imiiT  tcnetr  is.lr.  1  s^giti  mi 


p:Htifrpr*ti}iie  tjr  fnjctiim0j.t.x.auo  coniurin 

c^qn£Aa'Tkafafij^«iAiiyiam 

ba?7'  inlba  m  Fe£tfc5Vhb3i'i:ahte'ad(  facrai 


^if^     tu ;n;(^d  llx  Svncfff^^Gvfiefaks,  qui  j^UccC- 


dubipti 

dicanius  cotuprchcndi  quidquxi  in  Coru 
diioiwniitquc  decrmim  cft^ ,  q^fhari^ 
(!i\u,&:  rctul.-t  Adn.ini:s  fc  rufcipcrc  fcj^ 
1} .n<xJ<>s  cum  canonibus  luis  oa\nibiJS,icx  iy- 
rodis  aptari  potcll,  <^quod in  otiiriibus  nfia 
aliquid  conftitutum,decrctunicuc  fucr it,etfl 
de  canonis nomihc,'  &dccreroriim  ni:nicro 
non^  OQnftct.  Imoiuxuiunccaaouisa^^ccp- 

tioBcai 
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tione  poITct  tatnen  Icgitimum,  &  incorruptu  trihm  cMtnHiUt  vtliUerttuSMS^rttmftiitlnh 

faaben  fcnfuipj  quod  corruptc  poQtupt. .cft  4  m»  *PMni^nm^t  ftrti  knutmtrikm tMatuuui- 

^        Qrttiaiio^«ji(M«  ^MiM/^  farr«iMr/«Xum^uc  Eezifii  defnuiriinooijs 

Miw«/SiM,i<idl,cuinco,quod  conciliaritcr  ab  lurretiawiini  irrmndis  non  fiierit  adueiia 

eadccrctum,&conrtitu:umcll.  Atquccx  his,  nccbonisnioribus,ncc  his,  quz  prioribus ca> 

2uzdi^iunt  luccm  accipiat  canvui  prirmn  nontbusScdis  Apollolicx  conlliiuta  lucnuUf 
^pDOHe  ^fooditin  quo  cii  de  ;^robandis' ciini  nuUus  extei  aotiquior  canon,qtti  Vididai 

(ynodi;  Gcncralibusprzc?d<;ptibus  agerctur,  aut  inualidas  cas  nuptias  dcccrnac ,  rcdclc<> 

hatc  fcf  ipta  (uat.Ctiifir.m4miu  ^itd  tdit^  /tttriit  quicur  cuni  ctiam  cum  alip,qui  non  aducrlin' 

^^SmSi  ^itns  ttikit  0mmi  '*x  fsrtt  ktntdiaii  tur  dccrctis^  liomaQpnini.  PontiAcuni,  tuilTe 

9Mf9$ltltt  f  &  ftx  fMuEliimmwfiUittu  SynUit  «Tffpniin.AcccdilctiMB^  quodAdrianusPn» 

hif,^m4*d  buiufmtdt  deerettrinm  tr^uUtitne  U-,  mus  mtcr  alioscanonci.quibas  H:  tuctur,jd- 

tduir  etM^M  fMtrmt^^uaj^uffimiiisPatTtkutt  uocacin  au;(.ilium  canoiiuu  ^uius  fcKtx  5y 

|4  eaim  C(mfirnut,quod  iti  illis  Concili js  de-  Dodi,&  Sixtus  Quintus  cahoneai  de  ijp iDiiu* 

cretum  cfljabAincns  k  vcrbo  Canonis.  Coila^  rum  aborlli  ex  iila  fexta  S)  nodo  djlTcrtisTe^ 

«Qtem  inomnibus  illis  aliquiddccrctum  ,  &  bis  mutuatus  cft.Apud  Grzcos  autcni  cos  ca. 

con^ic^itum  clTc.cuiiis  iiatucndigratiafui((y>  noncs  pro  lcgibus  habitos  oftcndit  paliiin 

'  nodas.congrcgata.  .  Phoiii  Nomocaiten*  frcquentifEnie  tnm  cx 

6.  Rurfus  prardiAis  obfUrc  vidctur  tex»  his  canonibus  lcgcsdcprorait,ldcm  ciiabof' 
tus  tn  ctf.hJitt  iT.dt/l^ui  dciumptus  dl  cx  Tc-  tcndit  fiallamuois  ad  eos  canoncs  Comincih 

Stima  iynodo,Aiftione  ^.in  qiu  iUi  fcxt^  Ono-  urius,vbi  Htpectiam  dicit,qtiando  r&ivt\  (&• 

icaiiOQes/i|^rolMniiir,$<Mrc(^ondeniretiiip  trarijs  legiDus  abrogati  fint.  Quod  Hapud 

tcxmm  non clle conAicttti6ncm,aut  dccrctum  Grarcos  vim  lcgis  cbtinuifTc  conltatcxdiftu, 

^rptimx  (ynodi,icdcuinm.caAAionc,&ali)s  cfiicitur  ctiam.  catholKorum  .matruDOflii 

nninitim  E:p\{bopantm  di^de  ciilm  fiicrsra  qun  haereticis  flpnd  iUpf  icrita  fuifle.  Alii 

Iihaginonir  recenfcrentur^  £lias  Prcsbytcr  le-  crgo  illi  caiioni  KzniSynodi  iohitio  qwRii' 

^      gii,quodinquodamcanone  fcxtz  fynodi  di-  dacA. 

^unp  eSt  de pidlura  a^ni  digitoPr^urforis  de-       8.    Duo  ergb  fcfc  mihi  ofFcrunt  ,  quibus 

inonftnti.lutiE  objeot.Mon4chus  Abbas,qttH  nos  ab  ifto  nodo  excricire  polEmus.  Pnisaiii 

rc canonem  illum  non  ex  libro.fcd  cx  charta  cfl,id  quod  diccbam  ctiam  di<^o  lib.7.cap. 47.  ' 

|egerci,rcfpondccTharaiIuscharcam  lU^cire  cd<jedi  l^iTe  catholicorum  matrimonia  aio 

4       amographuni ,  inquo^atits  fvbrcnplersnl^  Wcfici$pir;inisffcnlisftiflcirrita,quodpi> 

QuiM»  ^etrus  Epifcopus  Nicomediz,qiio.fir-  Aea  vel  qDQthiria  coniuctudine,  Tclconira* 

niiorem  reddcretfcntcntiam  Eliz,  &  confir-  riislcgibus  mnutumcil,  ficvalere  pcrmilTa. 

Satiooem  Tharafij ,  adieci^  ilacim  fc  habcre  Id  quod  in  primis  mihi  fuadcbat,  quod  ridci 

iram  opn^iiKnte^)  canoncs  fext;  fynqdi^*  inCbnciiibr^m  antiquofdm  caoonibaiiqni- 

iurvcfDain^k  Aifli6ne4^refcruncur,poft  quc  but  catholidcom  diiparisculcus  coniugcco-  , 

addi^ttTlurajius  nonnuUa  dc  canonibus  le-  pulari prohibentur,iimul  conitingi  iijatnuo* 

xtx''iyi]odi,&  de  tcmpore ,  qoo  cditi  fucrant.  nium  catholici  cum  in£dcli ,  &  harrctica  SiC 

Q^oiiideipi  Concilium  non  legitur  appror  coniongit  Concilium  CanhaeinenfeTIL  O*  • 

bSlfis^cd csuitCm^cfpondiirc^vcrcinipioscf-  none  ii-fic  inChalccdoncnli, canonc/*.  £• 

fcijl^^  C%iAiio)iag^ocm,&rcliauiaslub>  roul  jprohibentur  coniugia  cum  in£delibat 

imterf  ca^rqiiiPM^^OM^^c  qi^^  ab  Eli^,  pct  ro,  hxreticii,  &  hidKfS ,  nequc  fpccialifis  detei 

&.!th,ir^  jnca  A^ionc  ieptimx  lynodi  di*  quam  de  iltis  loquitur,8c  in  Cunciltq  Ulibcf' 

^  lijaffnoiP  eam  au^lpriutcm  habeiif,yt^i[i  ntanb  cifdcm  verbis,  licet  in  diucrils  canoni» 

lint  Jti;{ce  canbnibus  auAoc;itacis  ponciusCQn-  bus.prohibentur  coatugia  hcreticorun),&  m* 

dliare^  1'  .  '  fidcfium,vtconftatexcanoner/.i#.tti^.iB* 

7.  " '  Cjttcrum,<juaniuis,vt  dixi ,  non  ^ubltJ  tcr  fc  collatis  idcm  ctiam  confUt  cx  confilio 
canones  iUosftx^cfyjnodi  Lacinis  An^os^ito^  Agati)cnii,canonc  ^7.  Cumquc  matrio^ona 
siiolto teropore «xtitiire»  ^  qonnalios  ex  tk  Cum  infidclibus,  paganis,  tt  ludxis  irrita ib^ 
Rbmabc  Etclciijt  ^tl^ja$§iiiaerfiK:umcn  ne-  rint,Vi  detur  effict  i&n  {>riints  ffculis  indicaT' 

'   que  etiam  dubito his  ,  qiat  moribus  Ecclefix  fc  Ecdcfi am  de  matilttronijs /ia'rcticonim,& 

Koman£aducriari  videbanturexccptii,  alios  idexprciTumfuiirciAdid*  canonc^a.  fcm 

tiinribab  Ecclcfia  apprbbatos,  tcmAOtte»  SyncM]f.ldenirol3spefifleorqpetere,«rooIiD 

corum  Ecclefias  vim  legis  obtinuiilc,  &  diu  potcibsconilituendi  impcdimcnta  pcncj  F- 

fcruato-;.Primum probatos  rcliquos  ab  Eccle-  pifcopos  cifccSc  Concilia  fiuc nationalia,  iioc 

iia  fuiire  couincic  tcilimoniu  Anailafij  Biblio-  prouinciaIia,multa  fuifie  impedimentii  diii' 

diecarij,)inprffacionein  fcptimam  f^noduin^  mcmiaapudaliquasEccIcfias/jucinalijsmi* 

adloannem  Oftauum,vbf  licfcribic.  £r^*r#.  nim^icrnabantur.  Qualccfl  iilud  dc  matn* 

gmlMj^mm  Gr*ci  i>  ftxtti  Sjaod*  ftritiiemt  tditmt  mooijs  contradtis  contra  confcnfuni  parenriii 

iM  ki  hmclnftimtm Sj^iU»  wrimeiftiii» fitUfmdmk^  qun  apud  pluresGneqas  oidb  Auilc  ofknli 

t9^$ifUtiiimtfM0ismn^mmmr^  inaftiM^  leiUoioiijD  BafiUi  in  aiMa^ 


Oigltized  by  CQpgl^ 


De  0iatri.CathoLciim  lueredco. 


5\mph;iochhim,^inter  Graccos  Canbnica 
habita  cll,&  Comnicntar  o  B  iirjmonis  in  cu 
]ocum,<^uz  omiua  rctuli  fuprj  Itbro  lccundo 
'de  fnatrimonbca.i.Potaic  crgo  apiid  ahquos 
Orientahf  Ecclefi^  vlgtrcobfcruantia  cano- 
nis  fextarSynodi,!!!  ci'.o  «.a  coniugia  catholici 
cum  hTCcico  irrita  ikccinuntur.  At  cjuam- 
visealexiure  EccUtiaftico  rcccpta  Aierit  a- 
pudGr^COs.itiris  tjnu  n  CiUilis  dil]  ofitioncm 
aiilm  fufirodiccduincll.lurc-cnim  ctuih  va< 
|uerernacrinidiriaoifiiharreticis.ldque  coUi- 
^exhis>qcMehabetPhoi;iis  iiifi»  Nooioca* 
nonc  tttulo  12.  de  harrcticis,  cinoncij.  vbi 
^ltquam  rciulit  canoncs  ca  matrimoniada- 
lianCeshccrubtictt./!«r«r«t^,  Ueet  miptimnkfi' 
me0t  tHt»  tffe  vtr$^  cr  mklitrit  c»munRi»»tm^ 
itHKt  vtt*ctnf»rtiHm,  dimm^  &  hnmani inrir 
.fmmtiHtc»tt9Hem ,  oT  cotimtMttHter  hnte  dtfint' 
'ii§ki  9f9nHit  Wf^mimMrim»»!»  etBiimfmttm^ 
timfdcm  rtli^<snis,fi{t  t,imcrt,craJmitrtt  ma- 
trimontMm  inter  trthodoxnm,^  hjcreticHm.  Di- 
(,t  emm  iil>,frim»  C»di(ft  tumlt  fj.^uuo,  ctnHi' 
tmt.ti.^itodf^  eUeitdmnt petrtntet/nftrtor  ensd^ 
^mt  vnlt  filtoi  fitos  ad  fidfm  ortli^doxttm  additct- 
tt,Et e§»fttttutt.iS.ettffdem  uinH ^ntdftMUtr  tt» 
rmm^  e^ki^mitfi  •nhdexiu,  <f  miter  hmrt' 
tictctjOportet  eormm  titterot  tffe»riMitjt»tt  HttC 
Photius.Sedqoid  minim,  fi  iurc<:iuih  m.itri. 
nionia  cumhaercticis  valcrcnt.nquidem  S<c\k 
ludfis  tnita  iure  Cfuili  fuilincbtnnur.n  oon- 
ilat  cx  his,quat  ibKic m  addii  idcm  Phocius.In- 
quic  cn\n\.Sextti.coHiiitmtio  tit.f.hh.  /,  Ctdteifg 
tUcu  fHod  Chr$BimHmt,jmi  Imdetim  vxerem  meee» 
ftt,0  ittdemt  Cliri§iMt»m^mtefi  ti4mlteri/,A^ 
ultcHum  autcm  fine  vcrocomug  o  nulla  ra- 
tioadmittit.Atque  h!cpnmu& modus  ibluca- 
clinodumcanonis7X.lcxt»S]mo(li.  ' 

. Accipe  alinni.Noiniiie  hsretici  in  eo 
canonc  7^.non  iittelligitur  is.qui  proprie  hat- 
rcticus  cil,id  ( fl,  qui a  fide  cainnlica  dcfccit: 
led  is,qni  infidelts  eft  nddnm  (nlccpioi>aptir' 
mo,  &  nitptias  ciim  cocontra^asirntasdc- 
Ccrnir.Sic  canoncm  iilum  intcrprctatus  cft 
Do^iilimus  OHiarru.  cuius  bui  m  Salmanti- 
ccnfi  Cymnaiionunquam  marccicct,  quem 
rcfcrt&  icquicur  Rcgiraldus.lococitato.  Rc- 
jjcium  tamcncam  intcrprctationem  Thomas 
SafKhezdirp«a£.citata,nu.  t.  SeeiusfeftKor 
^gTd.lococirato,nonaUaratione,  nifi  qoHi 
Valde  jmpropricluiT.cretur  nomen  h»rctici. 
Cztcrum  cam  intcrprctationcro  lUi  canont 
-legirim^adhiberiindicatRegin.  exeo^quod 
iniinccius  canonis  additur  imxts  fenteHtiem 
!Pii»//.quf  vcrba  rtfpiciut  ca.que  P.ii;lus  fcri- 
pfcrat  i.Corinth.7  dc  mfiddibus  comugatis, 
'  non frparand  s ,  fi  qu  s  co; um  ad  fidcm  con- 
'ii'  r  irur.Scd  niuho forriib,&:  .ipertiiis  confir- 
.  niarc  ^ilumu)  pam  intcrprctationctn  ex  Co- 
'  mentario  Ballamonit  ad  NonfocanonemPho- 
ti)  diA.tit;./a.can.  t^.vbi  hzchabct.  Legeetimme 
.y^.cnroncm  Synodt  m  Trmllo  cr fciei  jmoi  fidelit 
'  fMmmmiiertif^Utltiie»  utiigtimr  mturiatenie^ 
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etitimf  neHHmtli  dteefti  d  pme  iffiit  etmemit,  qmi 

docet  detnfiielthuf,  <fmi  credideruiit  fofimatri* 
moHttfm^thma  tiuUder  dixermm.E^o  Hmtem^  qmi 
fete  effe  erthedexet  Heret^  &  meBrm  emmui Jije»^ 
p*ffe,&tndtmmtiUet  AfftrmUe^ua  pbmt  mmfitmi 
tradert,miror  (jf  HtfdOy  fmemodo  m  fnii  Sacerdo- 
ttkut,  ^mi  Ugmnt  (S  fiimnt  decreta  caneitmm,  b*e 
neH  frthikemtmKHeeergoctrrigi  cnfio  fotemti/l 
ftmi^e»  JaHSIiffimi  nojfri  Jmperatorii  amxtlto.W^C 
fiallanion.  Dccipiuntur  crgo  qui  poArcmain 
piriemcanonisdcinfidchbiis,  pnmam  ver6 
dc  harreticis  intclligunt  ,  conuincir^iic  ffla 
faltum  hicBallamonisComrntarius,  qnipla* 
n^  doccc  nonnullos  dcccpcos  poUrcma  parce 
canoniseittftimafiefldeltscnm  infiddl-vale- 
re  cpnnigium,  cum  tamen  in  prima  parte  ca* 
noniv  dccreuiiK  i  irritas  efle  nupcias.  fit  qui^ 
dcm  ii  caprioravcrbacanonisnon  intcjliga- 
tur  de  infidelibos  ,  non  eft  ih  eo  canone  ali* 
qiiid  rndc  colligi  potucrit  fidclcs  cum  infi- 
dclibus  non  cile  lungendos  ,  aut  cas  nnptiaS 
non  confifterc:  quod  tamcn  afiSrmat  Ballam6 
ineocanonecontincri.  AliaobiccimmoOQ* 
tra  conimuncm  re&tenciain  fil^  lib^.Ci.47* 
&  ibi  diluimus.  ' 

CAPVT    11.  « 
Mdtrinmim  tatkUd  «nw  Ihire^co 
turaU, 

'  f,-  /^ERTA  enunciatio.  K^etrimonimm 
'  y^catholtci cnm  berttiee e& illtettmmji 
imrt  'EeeUfi*fiice,^mkm  mmtmrmH.  Ec  qoidein  I  th 

re  Ecdcfiaitico  illicitum  cfiTcprobanteaiunv 
in  quibus  contMhi  prohiberur.Atquc  vtomit» 
tam  cos;canones,inquibusprohibctur  matri* 
moniom  cum  infideli.aoc  lodcOiChm  firrett* 
coccrti:  prohibctlllibcrritanum.can.i^.Lao- 
diccnum  lub  Sylucftro  I.can.io.fic  j/.  Canha- 
gincnui.canonc  ia.Chalcedoncnlc,can,  14. 
*&  reiertur  etiam  fexta  Synodus  canone  7S«d^ 
qno  iam  fupra.Ag.uhcnlc  llib  Symmacho,rc- 
pctito  canone  Laodiceno,cu&7.6(  habetur  <• 
eti.m»m  »f»net^faM  Stephamis  IV.  in  epift. 
ad  Francorum  Regem^i:a;  cxrat  apud  Baro- 
nium.tcm.p.anno  770.n.8.&  Bonificius  Vllf. 
in  d\^.e.dtcremit,de  herettcit  im  6,  quz  omnia 

retultmns  lace  fiipra  lib.7.ca.4tf.Ofteiidoitter« 

gbiibc  Ugcs  prohibitioncm  E.cclefiafticaill» 
atquc  adc6  ciiilmodi  contraAiun  cfffi  ittie 
hcclcfiaftico  :lhciium. 

t,  lure  etiam  naturali  non  licere  ofl6di- 
tur  cx  multislipiritualibuspericulis.qinteiuf* 
modi  niatrimonia  confcqui  vcrofim  ile  eft. 
Offerre  feaurero  pcccandi  peticolo  illicituin 
eft  iure  nAXutsXi.QiUtmmemimmtferiaibuti^fer* 
i^»f  m ///«.Incirc  autem  periculum  eiufmodi 
conjugi js  protMQCjCaai  ca»  ^ux  dc  pcriculo .  in 

ilMtti* 
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Bjfi  Appcndix, 

aiaerianakiinlfi^drunvqiikn  quc  de  hxtcof  de  5ff*/Ky4,vQcawt4hiiiiiw^ftfyifc  Chriflia» 

corum  coniugio  doccnt  Ononcs,  &l  Patrcs.  na  Mauro.vcl  ludco  mixta  rcpcriatur,jll«  crc- 

Namquoa^hoccadcratiociha  vtro^ue  c5-  mctuTjtUeprzcipitctur.  Ncc  oiiruiD.  NuUum 

ia^  •  }in6  maior  ratio  milicai  iB^facrccids»  eoiiD  cfficacios  teliiiB'ad  IfiwditanMn  tidem 

^uorum  noccntior-comnitinicuio  c(i  In  pri-  cucrtcad^m  cxcogiiauit  diabolica  a((ut!a,qui 

Tnis  crgocdpcnculura  pcrucrfionis  alccnus  iicuMoabitis  fominis  idolorimi  cukncibus 

con  iigisiidcliStquodpcriculum  cxprcnuaia  fbrnicarcntur,quam  rcm  cicgantcr  ocicnbic 

Doo clfc  fiMdi  ijjSu,  Ktfa^iutm  ftrnitMA  Philo litMiclbrdiiklioe  ab  iflis  verbis , 

fi$trint,faruifiirtf4ci4atfiiiostitos$o  Deot  fmtt,  kumgjtnt. 

£tIX:utcijonom.7ji?i.^«(«/^W«fef  flmmtmm  4.   Scd  ctiam  cx  alto  capicc  coUigcTt;  poi- 

ntfiiimitwr  me.Etceitio  R^ooi  1 1 .  {Isrtijftmh  iamm  quantom  pericoli  coiitiiieit  eiofiiiodt 

tmm^mertcrt  cord*  vt^rm,  ^ft^m*mmi  Dt9t  mainmonmmiqoodFoiitificesaliyie  Cooci- 

*«r#»ffli.l\.ruiUianus  libro  fecundo  ad  vxorem  lia  leucnflimcconiniunicjtjoncm,  &:  conui- 

capiQptcfUO,  ibi.  i^ini  fmm  dmitttt  tklutrmri  ^mcuinhzrcticis  prohibucrunt,  &  cu.iai)* 

^mttdit^dmemmmerfm  t&fUkliiBtmM mmim'  dom  edeceii(uerunt.Hitsc  inprimis  A^oito- 

fmmt  mtrvt  etlU^miM  frsit4,^ti4iit't  m^git  ctmtmn'  lorum  Canoa  44. EftfcofmitmttBrtibyttr,  %>el 

Gms,^  indtmidnms  vfms  ?  j^tmii  mnlier  fidtUf  Dtmctmmiy  ^mickiM  h*rttnts,vtlfMcomfrecm* 

Dtmmmm  tkfermtt  mieefe  <ji,-  c  ^momodt  pottfl  .  rar«  fmtritffe^rtgtimr,  (^upd  loco  Photius,  £iue 

dit^nt  dtminitfertiirtiPm  cr  mmnttymddt  Gen^  PaUafflOfi  inquj|-ic,cur  qui  com  hrrecicis 

4iUiGfnttlem  tnim  tlffermmmdt gentilm  exhibebttt  prccaiur.non  maiorc  p<rna  quam  lcgrcgatjo- 

f9rmmmyrenrillttntm^iiintduiiisfe.eHUres,bUn^  ni»puaiatur,Gum  eadciiipuniatur  ,  quicum 

tytuttmrfitretfipfmHkiimitrimtnij  fecrttm  ntMi-  exoiMiimiiaioatoorauentOn.Apoilol.ip.At 

tnUtn^vt  ftntsfmt^i  ffieimftxnt  eurn  ho-  ffdpondechiCfion  cifciermoncm  dc  preca» 

mtreipflMtneciJfit4iii^tittrqH.*m  rni^  ecnlii  Dei^^  tione  foIcmnijVcI  in  licclcfia,  obh.nnccntfli 

medefte,(s  moder^te  tr^Hjij^MHimr.iAultii^uc  4-  ilacim  dcponi  jubetur,  icd  decumprccatione 

lia  profcquitur  cap  .4.  &  requeflcibas.S3fiibdui  Driuaca,&  excra  Ecdefiam.Quam  eciam  cndi 

Kic^na  i.can.s^.ca.ni  rationcm  prohibstionis  hzrcticis  communicationcm  vitandani  Apo» 

aflignatjNr  m  trrtrem  mnrtttrmm  ftrmertimti*r,  Xloli  przcipiunt  Canon.^}.  &  pluribu:>  poitca 

m  fimnt  vel  /md44,vei  Cemtilts  froptwr  infirmitm-  dccretis  PoAti6cum,&  Conciiiorum  iiaiuium 

$tm.  kkm  periculum  fubueriionis  elegancia»  tc  confirmatum  cfk.  Sic  ftatuit  Clemcns  Ro^ 

guafolctdcicnbit  Ambrol.  lib.  pnn-odc  A-  nianus,lib.6.conftitut.  Apoil.  cap.  11. 15.  16. 

rahamtca.9./^» mjttfe4mmifid»m,&^mmndmm  & »/.  | Vclutiagnem  adurcn(cni  cQs,Qpi  pio- 

mi^trittitmdtm^hfiifnfmfimmtdnt^tm  '  ximiaocedaB^icaodocmoneLltLo.a.cafk 

4mm,tjmosntktt  vtUwmt  mdumprt.  CnmftmSt  5s.Fabiaous  epift.i.  co1um.a.&  efnf.^  co- 

tntm  f*n(hit&it,et cnm  femtrjo ptrnerttris.,  'Si  lum.^.circafincm^Laodiccnumcan.p.^i.  55. 

htc  in  mliittfmmntt  m^iis  m  etnim^tt,vbt  vnm  em-  34.&  jy.SardicenTc  in  cpiitola  S^nodah/.Pa- 

'ft,&  tmmtf^intMi  tfi.Et  iofra.  XmHtdttttJii  gina  mihi  446  •in  tomo  c.CQHCtliorum,  colu* 

mnmmtKmfiintexemflm  mtntnt .  Smft  MtttlfM  na  i.^  mcdio.Libcnuscpilto].  xj.  FcIixPri» 

mnlierit  decefitttimmftrtt*rtsm4rittt,&  mrt'  mus  epiA.5.Carthagincnlc  IIII.  canonc  70. 

Ugttneftcft  dtfcederttdr  idto  tn  vtlmmtrtctnfii^  ji.tc  72.Africanum  fub  Czlcilinocanon.  dow 

•it^^vet errtrtmfmge. \dcm  etiam  pcriculom atci-  Bracu|enrc  I.canon  15.& Innoccntius I.in  to* 

^tCyprianusiniib.dc  l.ipfis,  columna  mihi  mo  i.ConciIiorum,p.igina  mihi  /85.  columii. 

amepcnultima.  Attingitctiam  idcmrubuer-  /.infiae,&7aj.columnainprincipio.  LcoL 

iionis  periculum  ChryfoAom.homw|S.tn  Ge-  epift.si^  flfc^/.  ad  Marcianum  Auguflum.Sc 

nefim.&  Stcphanai  Qgjnttiaepiflola  citata  cpifl.ioo.Gelafius  epiliol*  l>  Golumna  2.  ante 

'thV'QjtttmplHretcomperimmt,ficmt  txtimmhtHo-  mcdiuro,cpiflola  ^.columnai.  &epi(IoIa  7. 

nmtnjirmtmiir^ermltenmnmtitnitinimflnmetfm'  columna  j.in  fine,&  cpiA.ii.colunina/.in  &- 

JdmmmmiidmmDtideiiimre^mmminmdmiiti^  iie,&colomnaa.&epin.ifcolomnaf.  8e  tf. 

tttfmeintrm»  ...  Symniachus  epilhf  .colum.i.  circa  medium. 

3.   Quantumctiam  pcriculi  infit  in  ciuf-  Conciliuu)  l-paunenfcca./f.Hormifdas,cpifL 

:xnodi  roatrimonijs cdicdarc  poilumus ex  tri-  ^.colum.i.&  cpiilola  10  coliimna  i.&  2.q>i{L 

piici  fignow  Primnmell,qaMiMMimiooslc'  i6jcolumnai.&  cpift.at.^  medio,&  cpill.aa. 

.oer^  (latucrunt  Patres,vtquz  mulicr  cum  In-  &  in  Monitorio  quod  cl}  po(l  cpi(l»l.mi  jt, 

fidcli,aut  fidclis cum  foemina  infideli  miicc-  coltimna  i.&  cpifloUsi. loanncs  II.  cpilloU 

retur,acriter  punirctur. Ad  huhc  renTom non  s.Colnmna  1.  &  epiflola  ^  columnai.  in  fi- 

inuitum  traho  Concilium  Arelatcnfc  I.  cap.  ne,IIcrdcnfc  canon.  i  r.  &  SyiiodiBCon(lan> 

f  i.Idem  prohibrt  Conciliuni  Niccnum  I.  ca.  tinnpolirana  lub  Mcna,  A^ftionc^.  in  epiftola 

tf8.Aruernenfe cap.4$.Alexander  III. in  Appc-  Honmfdar  pag.mihi  449.colunii)a  i.CoiUn- 

diceConcilii  Laterancnfi^  f>art./o.c.4p  (^iod  tinupolitanum  Gencrale  j.OolIar.S.  ex  Qr» 

fcucriiatis  gcnus  noflra  Hilpania  imitata  c(l.  rillo.Ronunum  i.fuli  Zach.iria,  pagina  mini 

Nam  in  anciqmllHms  poll  rtll.iur.itioncni  fc-  atfi.columiu i.Kcmcntc  (libLconc  Vlll.can, 

.fciUcuucoodiii^icgtbus^  ^U4S  vulgo;«fr«i  1j.luioianumiubV1doiciLCfmon.i3.Lace* 
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^8iyUtt'Al»afii^IItiC.2r.  tkt^ntnfe       7.    Dcnique  cx^Iio  c^ite  Tfinefligarc 

fiii>Innoccnti6lrt.€"^.Martiniis  'V.  in  Bulla  plTiimus.quan  i m  inMrpfriculi  in  ciufmodi 
MilUonciliUflvGoilftm^icnfc,  LatctaJicnlc    coaiiigio,aa6djpontoium  furnicacioncm,n6 

Comnninicationem 

.:pagj^ihi ^.cobNi.2.Quzo)AfriaE)S&retie«  •tt(ljS'|J»<l»lifrctici$'lbbgraujfsimis pami5fl!A» 
gosfljdaaConciliornmlcaionc  C6!tof*,  "fc   'fiibwrtint  Patrcs  ,  fcd  etiam  harrcticoitim 


-frdpoluilcnMtcPt^tl^iporisordine.  ^  ^ 
t  .:<ftn  >1&jikxiiHl«iM»,tflirAiit  Poritfii«ibfft;8e 
aOojldtijf ,&tt  ctiani  P.>tnbus  Eeelcfti?."  Niiii 
-lWBBWBli.b.j.contra  hxi  efcs,cap.5|i  itfttt  A- 
^ofMo^^^ec  vcrbocoiitmuiTicaflcxfom  ffttrc. 
ttcit^aftvblbtbMeesidfttiiiuAij^piieCdfMni, 

\&  fbt  rtixrrt  cTefliphii!l1\wfnnis  tuartgdifli, 
-q^i^b^ciim  ingrcdi  ho4aity  in  gu6Yrat  hx- 
VBiiNiAMiiliim  ,  qtio(riMaiff9d^nift- 

ibiasiibro  toitro.  H-. itoric  c;)pii:i^.Swbd  li- 
mile rt-tcrt  ti-  Poh'cJrpo  lib.4VC^ f i^.fef  dbOri« 
gei>eUbi6,c<i^  j  &  Aulianafiiis  in  rira 'Afito. 
ttii^intiUtilftiinYom  hvtVtids  iitinqiiinri  pa* 

<c'f(\^c  Urrno'v  rt  luhuilT?^.  l>tqu'n  niulra 
iV,i(icris(ntuntin^tj^ci»:  l»b.in  iob,Chr'\  iott 

hm&H  kb.^.m  Lucam,c«(fi9.8e  10.  Auguilino 


udicrctinerccathoiidis^On  miniis 
rnnt.  Et  quidcm  ab  anriqnifc 
Itmiyt'  mporibiis  c.i  lcdiolibrot-um  hircti- 
corum  intcrdirtacll,  flc  ipfl  hbri  inquifiti, 
atqufcombulli,  hr  l^cntcs  cnntaminarcu- 
tur ,  vtconilat  cx  Dronyfio  Arec^g^a'»  dc 
DiUinis  noininTbtJS,  Cap.6.& Ignat:'o  in  cpi- 
lioia ad  Mariam,& cx  Abdubabvl^tCObb. 
"^^ertiintinis  ApbiftdiiHM)3BB9AT^Miil^ 
tuit  ConOantinus  lm*pcr4ftSi*'lH^cj)itto!5 
q-,'.!rcunquc  Eccicfi;i5,  qu.im  VcRVt  Niccipho- 
nis  lib.8.  Hiftor.  E<;clcliatK  cap  15.  <?onci- 
-fibm  Carthagincilf(4.ca^iTC  t6.«fc  cH  irt  eti^, 
Epifr«p.s7'  J-fo  I.in  (.p  !f.       qirx  cft 

ad  Martianum  lmpcratorcm,&  ^pL-ol.  pi.ad 
AfiWfWHl^in  l^iCcopm \  capirc 
i$.  HjcbdoCus,  6c  ValcntirtFattfis  inWii^d, 


«pilK-iSi.  &c  161.  8i  Cyp^-fAno  rpiiiola  quarta     qitodT?  Iidu,7>  crrcor.im  Pjtribiis  5.  Corjcftij 


^iSc  ^tiivbipokfniiiraconcliidic  :  Sim$u  mIt 

6\  Atque  hinc  ctiam  ortum  cft ,  rt  com- 
nKmicinscomfl^^ncis  ccniiratur*dc  hxrefi 
4brpeAtB,&  faiieor  h«l>eticorum.Sicilatotum 
cll  trt  ConcilioTarraconenfi',  cuiu<  mcmihit 
DircAorium  Inqtflfltoruni  parte  zlfbiioa  j4* 
.«C  lblfn«lrib«Mrtl|<tol.5«M»  fHtriiiir,  1Me4- 
4oo<b^GCih]8  kAflinM\^c  pDtt^iohC  ca - 
■nonica  fcnbsltSyn^afft^.-rt  ntulolt .  rubrica  de 
•^ltmmimtc^ien»  ekmkttreticu  fr»hiint*  timmer* 
.^.Inx>6aclcfici^fit  <Mi^mcttieMii«$  bencfi- 
cio,^Otficio  rnfpcndunrur,  c-tu^i-c  lcgiri ma 
prbbAiiOne  dclicfent<;  purg.itio  caponic^  in- 
^dtiir,iqpiam  fipftJeftarc  rcnucriht-  v  irel  ili^a 


Gvncralis  Conrtaounopohtani  fccpndi,  •'lc 
c^mmmiivp^yk^Bf^fcof.  coi'  ^iaMb- 

fdripfi:  Thcnphilus  Alcxanrfriniis'  J^ffc^^ 
m  cpiirola  immcdi.itc  fcqu-nri  ipfum  c<^- 
dum  qnz  iecla  cft  Collat.5.  ciuilit^ni  Con Cilti 
Generali$,&  Valcntinunus,&  MartTan(iS'hi 
epilrolj  ad  P.illadium  Oricnti.s  f^rifcAum,  8c 


eft  in  l.jmcmnfMeX^t4em,tiL . 


•he5.|Concilij  JCna 
fditit  eyrilltis  Arcxandrinntv^iiilit>r6'iK8», 

qnftd  vntis -fr  Chnftus ,  &  Idftris  cft  coram 
Patrii^  eiukicm  Concilii  Gcncraii!>/.coilat. 

l..r.8.  Quod  &  lultinfanus  Impcrutrr,qui  YtSk 
Cpncilio  intcrhiit.fpccuili  tdido  conlirmlil» 


mfdcm  y Hms  l  tnico&o,&  rcfcrcur  in  «.SvnO" 

G-ncrale  r.aAiohe  r.in  fcntentfa lata  ab  Epi- 
phanioCof.fcjntinopolirano  EpiicCpo,  &  re- 
liquis  Patribus  contra  Seuerum  Ahtiochcnum 
Epifcopum-  {caHdk  <^m eandcm!  fthten- 


•6tcfiin'Noacliiconlhturionc4i.  quod  In 
•^efccentit^  COtiuiais'  hibeiitiii**^.-'*!!»^  'ltttflMPMiA!kl)fa4^reAum,&  approbatum  cft 
fii/uitMMmefy  veTVjrin  f(gnatf/ 0Htrm.de  pHrj^a"     in<^6ncf!'OHffYbrol)  initano  ,  fub  Pctrojc- 
H$U4tim«ttt4*.Ji$  fmMmAMtrmfiiMU*rttiitifi' 
M  fiiiimm  iMMkMmffe  digmi^Hnr^imm 
"giil^^uilf^mimmm^tmniifn  fmfptnfitmy  damie  {tdn- 
^ddbt^  f^fimitriitM  tMrnfii,ift^*tlftne  f(»nf'?ttrif,i. 
itm  lutetictum  mbturtt.  Quod  etiam  lcoticn- 

^Wtf-cHieeoquicum  illis  ucgotiahir,  r^^i*.  ^    ^   - 

^«wl^^^ijrfr.Acqiii  rlKjs  vtfitat,c</k.  neeitfMtiii,  tiamprotulit  Mcnas  pofT  l-p-pha.  Ccnflanti 
^jUl«iut»^d*  Ltret.  tn  fext:  VtvAc  tt\ttnb    nopolitanus  Epiicopus  cum  P^tribu^alijisde 

Ci».dWW^^«*Birf4cnfe  iquodrcfertDi^    •  '  "   "  '     '  - 

rc^riiiiii'iiiqiiitfioraiob  paRefeCDnda,  qup> 
ftiOtiC^^. commchtario  82.  vcrC  *dhoc^ 
y^ny ^ifo^rr/iK^pagi na  mihi^ii.columna  !• 
'%tt1ifk\f\K{\xiX.:E9Sfi9iiiii9lffirlim^  fm^ 
rficht,ejnt  ex  bdretfcoriim  tteit^/iite  d*  ^btrtfifmf^ 
v  -nttint,  fiitgMlarmm^  dilla  &  faliA  4« 
-mimmdmertant^ac  dt  e9rnm  vitt  etHfmtmdmt,  d 
rt^Uui-enjgn^nmldt  fi^nn  Ut  Ut  fmf^ihn  fitrit, 
nrdinnniim  adm»nrartiL..  \  dc6  mortrs  cx  hxrc- 
bconim  famiharicatc,  &conui&ucDaumi- 
ttitfleiediciiiacih^  ■  >  a  .  r 


JibrisNellorij.  Idem  iudicium 'thift- fi^cil. 
'O^iAet^  6.  de  hbris  feptera  EpifcbjidrG  h;t< 
reticorum:&  Concilium  Gcncrafe^.  can.  ^ 
8c  CodqI.  CooAanticnfc  icfft).^.  &  f .  &  15. 
«tHIBtotolft^Mli  <fentfi'»f6^  Xbthe- 
riadfincm  Latrrancnfis  Concilij  ,  fub  ipfo 
Lconecclcbrato,  Concihum  Stnoncnfc  in 
Gcncrali  dccrcto.  Qipqiudcni  omnia  fatis 
etiidcncer^oftendunt  indlepericoltihi  perue^« 
fionis  tam  in  lcgcndis  hatrcticorum  libris, 
quam  in  communicatione ,  autfamiliaritate 
'ditilBs,  fOipMSQ  GODolf  iUidta.  Qa«i# 


«7» 

nutias  periculum  inefle  credendum  cft  in 
coniagto^iA^uoindiutduariae  ooauaunka- 
tioeC 

8.    Cum  erpo  ciuCnodi  tomimUMGlrii» 

adcbpcriculofaiit ,  vt  oftcnduncea  omnia. 
^iuc  hadenus  addux imus,  non  cil prohibitio 
.cinscominunicationisJkCcleGaftiai  taiit4fii» 
led  nan2rjdis,rpe^bi^ueTel  ad  fidem.yel  cha< 
riucem.Ytdocct Suarezdc fidc difp,  ar.  fcA, 
i.n.4.Tanca  enim  communtcatiocuro  hzre- 
tico,auz  rcddat  cominiiiiicantem  de  fua  fide 
fufpcaum.prohibctur  rationc  fidci,  quia  eft 
.contracxtcrnam  fidci  confeiDonem,  de  auo 
'leo  I.f(;rm.  i/.dc  paC  &  Cerm,  cdntra  Epcbjr- 
cheh.  Rationectiam  cbaritatis  obligac  hoc 
prxccptum  primb  ,  ad  vitandum  fcandalum 
•  propnunitPC  quis  in  pcriculo  crraddi  fc  con  - 
.iHttta|.Deindeadvitandum  fcandalum  pro- 
ximorum.qui  eo  excmplofaciliad  familurc 
communicaiionenjcam  lucrcticis  indtancur^ 
<k  in  penculo  conftinamnir.  I>enique  iMl  ti* 
candum  nocumcntiflli  ipfiuGnet  liBreticiiqin 
(c  huiafmddi  cbnmHhicationc  fit  audacior, 
&  in  fuo  errore  pertinacior  ,  quas  rationcs 
fiedaunc  alicgaci  Patres. 

p.  Inruntprftercaaliapcriculagrauiisi- 
ma«in  coniugio  catholici  cum  hrrctico.Nam 
fi  matriroonium  eft  animarum,  corporumq; 
coniufiAiOt  'diffiaUiinom  cfl^  vbi  ndet  non 
.'  cft.mutuum  amorem  rigere,  quod  prrclari 
4iiicAmbro£  did.lib.k  ieAbrahamcap.^ 

tnfm ^%  /Et  BontfiKius  V.in  epifiol.ad  Re- 
ginam  Angli7,quar  cft  apud  B.ironium  com  J. 
ann06a5.num.1tf.  in  candcm  rem  hfc  fcri* 

,  bicrMlr  f*iWMt  tffiei^tvefirM  ittrit/i  Ckr^ 
fiUiitMti  neffram  ctmmmnitntm  ntu  dtdntimm 
ctnfrrrt,  adhtrtMttty  fmtttnM!  dimHdinJfirM» 
tttnttmkMmjnbfidijt^mftrtnn*  (S  tftniniM 
ffmdttm  ntn  dtf*rdu,vt  ^  tfft  fctUett^  Mmt'Sdm 
mnttriiintfiri  Vtminiltfm  Chri/fictofertnttft* 

.  t€min,Ckrtfii4ntrnm  nmmtr*  stfi$Utnr,  vt  ftr- 
mit  katfnttirfu  fweietMitftuUrt  imm  trtttu  titth 

trMiie§nfirti^.Seriftnm  nnmfHttPtEmnt  ditt 
inenmrVHd,  QMemodt  ntmijiie  vnitds  vtkti 
ttnitmSttnit  int^tdttiftttrtt  ,  fk  vtfir*fidti 

.  -^mhte  imerftjkit  dtt^HBt  trrtrit  tentirit 
rtmnmferit  itU  nhenmf  Quarc  incer  fidekm  & 
infidelem  graucs  oriri  mimidcias  Teri£inile 
cft.VceniroinquitPhtIoJi4le  MciHU;  ibliOl 

.  I>d  culns  eft  amoris  mutu^quc  beneoolentif 

'  vinculum  iniblubile.  Atque  his  matrimoniis 

.credkderim  conuenire  »  quod  fcnpcum  cft  4 
Danicle  cap.>.gW4i»w firmm  «irfittmik 

^tHttmt^ttetlmtt.  temifreimntmr ^nide  hmmMnt 

.ftmhttf/id  nin  ndhdrtlimnt  /H,/Icmt  ftrritm  ntn 
fttefl etmtmi(eerittjl4.f\zt\  quidcm  nopoceft 

^ff  cMutum^ue  mifceancur.iEritcnimeana- 
tura  cft.vt  igne  emolliatur,  lutDm  autcm  in- 
durefcaCjjes  firigorc,  &  humiditace coaieicic, 
liliiiinTef&fr  igore,  hnmiditate  diilblM- 
liir*<^oare^tMrTntcsiiiitTtiliaiiini»  aknri 


Appendix«  *        '  ^ 

nooGnttci^DbpiQniDii^  tteorito   

ooioiCxMilef^p^gfMt.  Non  miniis  rrpuff. 
mic  Tiocior  knjit#  )otd  cordis  facmic^ 
Krci^uecatbolici,fi;qoidiBm  coniugnm 

tantum  cfti 


animorum. 

10.  Videnirctiamperiditiriin  ciofbio. 

dtmatrimonijsbonum  fidci,  c&m  ccniagii 
fidccm  infidclis  caftitas  pciiclitcmr.qoodetii 
cxpreisic  locociuto  Ambroi.&dupiidntio> 
neconfirmat.  Primtt^vtit^^ieemngifidiitn» 
nttstiiirtiiM  tfi.Si  fdeU  ceUt^ifueriim  fredtti. 
inr  ndnittrin^  (Jm^mm  negmtt^  frtctfttr,  (f 
tewttmermnr  t»  fmdteitid^mtmede  fitift  dtk^i. 
rt  fntUeinmmf  hccc  primam  racioncro,  «idi 
fccundam.t^cc«W(/  nltmd  tnfigne  etftiminit,  t 
tredMi  4  Det  tiktt^medftrtUmt  et  ctmi^mit- 
tmmJ^miUi&  Smitmmmpt^  Det  frefmdmni. 
rt  vxir.Nin  ftffnm  htc  dtf^mrei fideetedert^ « 
mhee,  ^nem  nen  eiimm,  fmtentfiln  imfnnitim 
ffrntimm,  Periclitanu' ruriiis  bonum  proiii,^ 
quidcm  iure  timcri  poceft  eius  praua  tijn» 
tio.lllud  pcriculum  ^gnofcitCicmrnsRonia» 
nm  cpili.4.col.34mcc  mediu»cuius  Yciti  di< 
bimos  infra  liw  locoAiqoc  binc  Ceociini 
Tolctanum  ^.can-^^AtiMK  Tolctamim*^;. 
can./  filios  abftraht  pracipftaiitaludniiti^ 
^edacentur.         .    ,     '  • 

it«  ExquibusnoQoblcttriceOjgiMrci 
qui  contrahcretcum  hfrctico,  pcccarc  ibw. 
caiucr.Sic  cnim  cxpreiscdocuecut,quidcliu> 
ius  peccati  grauitace  nicmiiierr,di  SoceiThO' 
mas  Sanchez,  loanocs  Gucicr.  Regindda^ 
Philiutius,Ioan.Azor,tomoi.Iib.8.cap-Ti. 

J.Violacur  enim  tam  iex  bcdefiaftica  qiaia 
exnamraliiinre  gnwilEioclccamTcrofi' 
mili  pcriculo  incidedi  in  peccaca  grauiilinii 
Scd  hmiunc  Thomas  Sanchcz,ReginaUi»,& 
alij,vcidnonincclligaturin  Gcrmania,  Po< 
]oiik|,&ali|sloci$,inquibo$ob  coromniKa 
conui^m,&  focictatcm  fidrlcs  cum  harrni* 
tis  conii^a  frcqueiuer  incnot.  C^dodflni 
&b'i|minoficiiiieUignidaeft,  in1»iiicgio> 
nibus  non  forc  pcccamm^ioo  quia  Icgis  £0 
clcfiafticz  robur  euanucric  contrariaconfix' 
tudine,id  enim  non  aufcrt  prohibitioncm  tie 
toralero:  fcd  quia  iuxt£  morcs,  &  ingcniim 
gentis,pcricula  vcrofimjlitcr  ccfljrc  credjii' 
tur.Quodiircueranon  ccfiTcnt,  autiopccu- 
liaricontrsdunonccfirare  iudicctur,  etiin 
in  iUis  regionibus  fidelcs,qui  contr<ihuc  cuoi 
hxrcticis,pcccabunt  niortalitcr.  Quia  fiibljti 
obligatipne  lcgis  Ecdciiaftica:  rcmancc  pro 
bibitib  na^rafis>qoa  tiidiu  perfeuerat,aMn* 
diupcriculum  imminct.  Id  quod  pnwcntcf 
aducrtit  Cornclius  r.Corinth.^.propefinen». 
Jbtquiadifficilccft.vtfidclis  coniuxfua  l^ 
Tti  liber^  permicutur ,  &proIcm  rcd^eoo* 
carc.idcoaicvcplurin^um  caucnda  cflcduf' 
modi  conii^ia,etiam  incerillos,obptoiu^ 
tiooero  (cilicctnatQralciii.  QiMdimD  W' 
nctiEjgidJooo  dt.dt(b.|i.diib#.pNpe  fiix^ 

Ru» 


Digitized  b^C^Qfllf 


Dematri.CadioLcumhasretico.  tfjf 

Rarhvntm  in  prAxi  cj  pericob  cc fliiit,  «w  wt*  mm^frp^itphiu  Htth  r  ^ ^cefttu  /4- 

liis  alij  catholic  fcandjUim  patii:nnir  ,  li  fi.  c«h  vxorrm  tuftrft  hntMs  tettM  Hth  viuere.  £r 

«klis  nubat  hxretiCO,qui  lc  harcucuai  apcnc  ca.iS.lfaac  p  arccpit  lacob  diccns:i»#/i  «  ctft- 

yfflifipcatHf '  r»ttmmgtmde^mertiih«mmMtyht  GcneH  141 

,  cumSichcm  poniil.uct  D  i-am  in  vxorcm< 

^     p  y 'J'     III,*  firatrcsciutrclpondcrurt  mhatcvcrba,  A^rt» 

'•);;.  *  fffttmttsfmrtre«fiitiLfttun,ntqmt.tt4^itfrtmt 

'  ^  '      I   f  ■  r  mtfTrtimktmtimisrittriiimc^^ftMtdtiitummt,  (4 

An  matnmoHium  xathohci  am  h^rett'  J^^^^^^    -^w»*,:.  frJ,n\t 

fVt  nU0Mtl$ llCtdt}  dtr^fv^S  pelmtritts tjjt  fmtim  mtiirtf  ti  fittmci^ 

■,,f  .*u.h.!'-'.-     r  dkMrim^v^ii-mmtmmfiadimifijim^Htmfd^ 

rl47'^  ED  htfJcMbutis  oritor  hinc  alia  im-  m'mi&  uccipitmimrmmtHO  fitm  vefirti^  ^  mi» 

«^pltcatiorqnzrtioran  fcilic<^t  matrimo-  /?»^*r.Ih.quotdliroof\!0  magna  cbnlidcratio- 

4iium  fidciis  cui«  har{etico,quod  «Ihcitucn  ef*  actiigna  videmtt>jlb  virba.vM/r*^»»!»,  6c 

Jb,&kfeifittinlt,;fl^>pdfiiitio4i^  m^iTimd^lktiiiim^mfivimm  eSi,  vcrhi^ 

sUiBitum.rt  nunquacu^liccrc ,  flc  finrpccc.ito  iUiCituoi  omnibo  clTc  ciufircdi  coniugium 

f  oflit  cdcbrariitllk  quAdiificiiltatc  iUud;ipud  fiddis  cuni  inii«ich4pJanecouinccre  vicictur. 
i«mnci>  ddbitattont^vacac,  ^guodtunciaueRk       4.    Sccundotococtiam  indQoifoiTuota* 

Jiditib  09ntrahjtiurHbb«(citfitt£ailiadtati«'  ad  Ua  iacrrCcripionefMiinonia, '  iajqulkus  ex* 

fidcm.Ycl  conucrfionem  promittat  i  eam  c-  pcclfalcx  cxt;;(dcnoiti3lieilil^  con!Ug>oci» 

^oim  Caiiiam  cxptciicrc.Conciliaiqii^ca  con-  Mi6d«libua.iNia  l:x«d.^4.pnrc-pit  Dcu^Mo^iii 

.it%iaprobib«ieiiint5icjNiceii.aip:f3.ibi  mt^  Cimifjft^m^fmtmtmmMhmtrihmtjtfrm  luim$i 

jda  nd  fUtm  9*mimmti        dc  infiddibDS  agi|,  «cij^r  mPiciii*t,tfHt  finp  tih  tn  rin«4Mv.£tptfe 

.lUibcrriianum  capk.i<5.ibi./?/lf  rr^w/eatr*  »#/«•  ca  A^-^«»*  t-.torem  iLt  Jl/miiu  itrHm  jcctpim 

,*r»i,LaodlCCDUni,Ca.3J.lbu^t«awwC<»i/Z*M»<  i^HMm,nefaJiifu*m^tff€fmerimt  formicmt*  ififm 

/«/(rri/>r«a»friMtCliaic«danenfeJRft.fy.Cai  mtmti  ftnmm^  fdtttMmA  kt  Dtmfkti,  EcDcth 

t|(4,ibl,i»»yi /•'■'<'  frtmitt4t^trtb»tttxiimffidtm  lCT^jfNtn  tnibii  cnm  ei*  fctdui^nn^Ht  mi  tr  ke» 

,fe  ftr  ft^ftmm  trtbtdtxt  ctfiiUm  tirtHiferre,  fru  t,efmm.^*^me  (q^mkt*  rnm  tis  conmiit,^litm 

:  Hoc  crgo  c^m  ccxtum  fic  ,  lUud  caivtitn  m-  /«49», nnmdt^m  fi.idttm^ne<ime  filtt m  iHimi  mcci». 
■  auiriiniis,an  cnm «btraicojn fiia  iMerB^peifi*  tmt^mm^mtftfihmm  /«m»,  ir /rf im« 

.  A<:nic,ncc  coniitrfiohcm  promittrnrc  ,  ne  /*►  mit,<S-    mi\fitfirmitt Dift  tliimyjrtfcrtmr-' 

4;qucrcroiimilcm  Lpcmidciua^cODCt^oncpr^  ^fnr^rmttmi^^miigfeiit tttitt.  £c3vRcg.capf 

-bcnte.Iiccac  aliqiumdo.  coniogroiiif.  y  lt  <  i»pcccaram  SaloimMni  narratnr  his  vefbib 

.    1.    Nullum  kgihadaiUSftpiidrcerec  ita  Jlfximttm.Stlmmtttitdmmtmit  mmlterestlienigt* 

.cflcillicitum  conii;cium  hxretici  ciim  caiho  mmi 4t gMitthu  Jmffr  fmtim  dixn Doir.inui  fi/ift 

.iico,vt  in  nulio  calu  liccat,quaniui5  acchui  no  //r«'/»  neqmtimertdiemimi  td  eu^  mt^ne  de  tilit 

paocos.qui  adc6  pcrTCulum  perQ«rfimif  c&-  ingrediemtiir  tld  ptftymfietrti^imhtmim  tmrrtemt 

jlUgiSi&  prolis,  qi.nd  in  hoc  m.itrjn  orio  rc-  c^rfia  Vffir^,  vt.  /e^mtmin  Das  t^rnm.  Quid 

.pcritur,cxaggcrariint.  vt  diccFcnciiludptcri-  .cUrius?  Ccrtiffiiae.  inqutt  Dcus  auertLnda 

.  culum  cutdcns  cflc.C^od  0  in  bisirft^ricii-  «OisdAfidclinni  in«ttifmodi  coniugijs.  Ergp 

.  lum euidcns,  ncc.u.^c.uan  f ctcrh  liGcrcein^  «lidieiii pcnculam  efti  atquccu  illis matri* 

.niodicontuEiuni.  Njni  cum  ffhspericulis  c-  mon»isinfcparabilitcrconiuij^um,a!iasnon 

;  nidcntibus  lubucnin  non  pofilit,  aiiis  euidcn-  jrlTct  ccniHimii  uijeoceniugio  aucncnda  cor« 

.'Mfion  eflcm,  fic  vc  matnnioniiim,  :cat  illa  ^  iiddiom.Ee  iibittECdr»  c^p.p.  didnm  dt 

.  f»€ricula  cuidenria  COnillnAa fint,  nunquam  Efdrar.Dr  mtmmmUu S*ctrd»tibm,  ^mti ftpmrdtri 

Ticcat«Porcft  pro  hac  fcntStia  induci  A'pho-  tfertrlttt  t  fopnlt  <rrrx^&  tbomimjttitmkm  etmi 

fll»SAlincrun,i.Cor.7.difp.i4.  in  iolut.  dubij  TmUrmmteatm  dt  filitibm  teiHm  fibi,  &  t*Lyt 

,  'ffOtf  *bi  dicit  matiimonium  iftud  adtierfari  fmkdfnmtmrifemtnndttmemfmm&mmtmmftpm* 

omnibus  bonis  matnmonii.fcilicci  fidci,pro-  Itttrrmrmm.Mtnm  ettnm  Prmc  f-ifm,  cr  Mtft» 

li,fc  Dcramcnto^  tx  quibusfcqmuir nu(i<jiu  .fkrttmmmfmH  im  trmmiirtfiient  bac ^tmt.ht  poo 

.  pofleliccre.  flea.dlm  Efdraspltyramcoram  Domino,  flC 

3.    Qucrententiapoflctfiilciriar|^en-  oranSipeocatompopulicanficcrcrur^JrgemA 

-  tisdrfumptis  cx  facr.iScriptura,  Patribos,  &  Dominolatam  hi«;  vcrbi»;  proruIit.Ty^»»»*  ergt 
ra£ionc,(]ux  iuo ordtnc proponam.  Atquc  in  fiit^i  vefirti  tiedttufilijs  (mrum^ee filiiu  ttrmm 

j^imis  en  facris  Lin  ris  adduetmtBr  lion  paii*  .  pr  meciftmtu  ftUjs  vtftrm^  mtm  ^mirmtm  -futmt 

I  .ca<Primo loco cx  c.-^p  .^^.Gcnci  rbiAbraham  eirmm,et friQierutttm eotmm vfij»eimmtermmm, 

•  adilirans  fcriii  m  h  uit.  T\c^\.WyVt  mtmtccipimi  vt  eofertrmini.a  ce»eddtu,fn*bemmfiimtttrrm 

.  fiitmt*  vxtrimdf  fil**hm-  Clmmmmn»  Et  Gen.    &  htrida  hmbtttu  ftiits  vef/rti  vfmmt  tmftem- 

.  .«d.c0m  diuinusicr  ptor  rctoliflecXau  qna*  •  Im»/ Vbipratterprohibittoncm  oiainamad* 

-  dragcnarium  du>  illc  dtas  rxorcj  Hcihxas,    iunguntur  miCt  rabilcs  cafus,&  «ucntusexc 
addiC}ir,f «r«  tm»it  efftmdermnt  ««iWMv  Jf*tte,0    iufmodi  coniugi)S,fcilicct  pnuacio  bononim» 

9(|(*f«Miic  csT^mit  &cbecca  adli9acir«li»  ;  legni» hsrcdum  ia  fupplicium  tam  nefik- 

£cec  %  tm 
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ngconiunftionls.EtEfdr^i.cap.  vlr.  inqai&  intcrprctaturTeitnDiinnde  Monog.  c^^; 

N .^hcrotas.  Scd  tt  $m  dttkmt  tiu  vtdi  jmiM^t  dit^  Sc  cap.i  i.&  lib.5.contra  Marciondn  cap.;ie 

setitet  vxfti  ^>k*itdAi,Ammt*itituUt,  stA^4-  iib...r.ad  vxorcm  cap.iicquitur  Hicronymv 

kit$tlM.Et fili)  Mrmrnt  ex  m$td$m  f*rt$  Ifmlbtm^  in  Apolog.ad  Pamachium>&  lib.MmHia 

tmr  Ai.tticr.tt  mtfeiehatu l9fmi  lmd*ice,tt  /•yw-  uian. Augultlib.i.dc adulterin.s  consug  js.cj. 

Smmittrmxtmiitmimmt f*f^  *t ft^M  9ktttr^  ai.quani  PoUc|)tii  ctiam  iaii^  imcrprctacio. 

^iiMMf,«taMMi«i,«t<»v(ihiir.«iri^^  oem dicicj  & probat ,  ScCloflalmcrlm.  tg. 

ftimjtu  r«J,w  mdmrmmi  •»  l>§^j&t  nm  dmrtm  fi*  Ambrof.Thco^lor.Thcophil- Anfdmus,  Scdih 

liM  (it4i(iltf^*omm,tt H$ttJ»ettf9ftm  ■dt  iiU^mt  lius.D.Thom.Aymo  5£  ex  poilrrioribus aii 

$$rmm$fUijt/ifit,tt  fkimtetiffiSfdtttBit  7(iimt^itU  inccxprcaiuis  Lyra  ,  ^Uncroa  dilpucat.  ii, 

wi  im  limtmfmtttdi  ftrtmk  siitmtm  Kfte  Caic(.Coma.]oftiii.6t  E4fw;  AiqQeialui 

JEt  terte  itiintthmi  mtmitit  m$n  ernt  Rex  fimnlit  vrrbis'Pauli  prxccptum  connncn,quo  napcii 

tf,tt  dil:thu  D($  {m$  erst^t  f$fmit  emm  Dem/te-  cum  infidcltbus  prohibcantur,  doccmexai}» 

^fM  mftr  $mim$m  lfr«thtt.iffiim  tri$  dmxxrmm».  Ciqms  Tertuli»a.Hieronyip.?iicodorct.Thc» 

M  putMtm  mmtitrmmlimifmmMitmftiid  $t  ttit  ^^&H^h  iiiliiii  SedBiiDh^^DiaMi  Thoous.  & 

fntbedieata  fdciem  u  omne  mtimm  gramde  btCf  cx  pofl)crtof  ibus  Lyrai Caict vqai  icritMCliBDC 

vt  pr€u*netmtmm<Dtti  m$Si^$j^dtitimmt -tm^  cffoMMliiin.Ux:ura  noq^  Itilamciid,  inqi» 

T$sftrerrmmi                    •     *   >  ttaiBMiTCdaiiKia  prokibaicQr ,  &iain» 

•  -5. TcRib  aocem  ex  HknaA  teftamenco  ad-  ron,  laftiaific  Liuus  ■i  «^dwiqpit  CMadi 

ducumurnonnilla.Scrjptumcnim  cfti  Pau-  Corimh.5.  - 

lo  i.Qonnth  6.Nol«i  ii^m  dmcert  $mim  imf$*  *.   (^jfM«5oon  paaciife^Bnincur  ha% 

dtit.Qux  verbade  fiiatf iminioaocipfc  Hieio»  ^  htecycijiQilam^iMgAtatagitatoto  ili. 

symiii  libtconcra  Iouiaca.vdc  in  cpitidcMO'  fum  inclTcindicanc,  Sl  vniucrsc  loquaaRit. 

ao^aaiiacap  3.qa:m  fccucikinc  Caicr.m.  fc  Tcrcull.^iiS^Ki  vxorcni,vbi  pcculiari  quj<bm, 

Salmcron  in  ca.ii  cpill.diipac.(^.Coracli«s,fiC  ac  pcncdiuma  cloqucntia  damna  cotutd.iJ^ 

Bftiiis,qui.caanieaPauli  vcrba' de* mitriiiio»  iqo* exhiA m;urimoniis pto^oucnire lol  ntjC^ 

nio  accipiunt.Scd  qn.imuis  ca  vcrb»  d^  com^  priaTii4ib.dc  lapfi>,Aijibrof.»^ifl.70.8t  lt,i.<jc 

mun \zii\ onc cum  infiivli  imcUigancur, vt  ca  Abts^Mn^cr.f  .Chiytolt.iioni..4^  uiG  in-tai, 

acccp :  if.  videnciir  Gk^  laicrlaiearir ,  ^Hi  Hicnncaotea  loomiaannr^  Aug.  rdam 

maiias,Lyra,H  igo  Catdi»Titeknanas,  lafti.  >ac.f«i'r.>^.fjr.qtioromfitimi}  verbarenli* 

nianu>,5c  alii,n  n  lominu';  valid  jm  indc  fu«  musfcrcomnia  fuprali  ?  dc  niarrim.cap.ci 

mtcur  ar^umcnium  ad  rci)cicnda  iiia  connu-  Qujbus  acccdac  impcrfc^us  lii  Matihpiro.^Bi 

bia.Si  entni  conaerficio,  eomiiAK,  covinitfia  homiLii .breoibQi  vcrtmiem  fftam  coropr^ 

eum  infidilibus prohtbcntur,  qucadtcmpu»  h  •nJir.lnquiccnim.^iyWfiii  D$mimt  ftr$vt. 

funt,nonp:rp  !cuj,&  multisdc  caufii  mfcr-  mmi,fiemtlUm«ku,nitu^4mm$tiiifidtltmm$mu 

rumpi  nccciTc  cil,  quinco  magis  prohibicum  «^m'  eHtrtmm.^^mmqnmm n$itmfU{limm imtn' 

eric  coniogiain?Eft enim  omniuin  fbdetatfi  timtimm  'mnger$mmt. 

human.trum  incim,t,&arftillima,  e.iqu.ipcr  f-    QM^nit6,fi cxcmplis  nobis  diuina  foltt 

coniugium  libi  mucubadbsrr^  vir  &  muiicr.  innocciccrcprouid<ntia  ,  ea  macrimonMio* 

(toafaorauttmfntiooibnffrobarPauW  fediocsiexiBnhabucrc,  quod-lacismagiMi» 

dfc;diicettdamingniii<a in£icli,qu r  in om-  gumenco  cft  illa  non  rcAc  co.nrrahi,  &  idc5 

ni  m  itnmonip  hrrccici  & fiJt:! is  ni ilirarc  vi-  irapleri,<^uod olim  diAum  a  Dco  luprapofai. 

dcni.ur.Primam  rationcm  .itf -n  ciim  ait:  f  m«  mus: ir$feeti$r/mr$r  mtmt  tn  it,$$deUkit  tt  ttif- 

fietttmtlmtmdnm^mtfQ^xw  i  .i;,lax.  tk ce-  ft qoideiirfinc^nes.Qiiie^cofiiugia  leinf* 

ncbreincundcmlocum,jur  hibie<^um  con-  fc  lcguntur.ciib  dclcii  Uirif.AdducjturincjJ* 

licnirc  iimul  ncaacunt.  fcrgo  co^ruc  iicri  nc-  plum  Achab.qui  lc2.ibcl  infindclc  duxit  no- 

quit,vt  fidclis  habcns  luccm  fidei  in  idera  iu*  rcm  }.  Rcg.  r^ .quz  virt  aniinam  ira  pcraerrii, 

gumconucniaccuminfideli ,  qaiplenasefl  vrdicaruraDcor3tiiundatus,re&cereciRa)ai 

tcncbris  infidcliratis.Sccunda cft,  nnH*  e/l  coH'  Itcm  AlphoDfut  V. Kex  L;  pjoncnfis,  c^m  Re« 

mtmm  Om^i  nd  2f.-/M/. Atqut  £deles  pcrnneot  gt  Tolcuno  Mahouict  «luc  pcnddjx  fiham  fiS 

td  Chrifln>iafidelcsad  B;lial.Ergo  ifli  c8tie<  nopcai  tradidit.loannes  iiem  Cmtiaicaiili 

nirc  nequeunLTercia,fidcliscu  infideltnulla  qut  eciam  filiaro  fuam  Tarcatnm  liiiDBtf 

habctpar'tcm,autcommunicationcm,  fcd  ab  Impcraron  vxorcmdcdir.  Alius  ctiim  Priii' 

co  coco  gencrc  dilsidcccamumquc  dillac,qua>  ccps,qai  iiliam  fuam  .Amurati  filio  MabjiP<^ 

citm  fioes dtftatab mfldelitate,  ccelum  ab  in*  conc«. ilic  in  coniugem.Iniperator  TrjpiKifl* 

ficrno.Ergohi  coniungi  non  polfunr.  Qu,irta.  dz,qui  Rcgi  Pcrfiy  fiiiani  fuair)  focauit  Iicffl 

Tcmplum  Dainonpotcftairocian  idolis  ,  ac  Clodoocus  Francorum  Rcx  ,  qui  Aroalart» 

templtsDxmonum  Ergonccfidclis  infidcli.  Regi  Hiipani»  Gothico  Arnano  filiaiD  C(h 

•Fideli.«( cnMn  cA  tcmplum  Dci,  infiddis  vcr6  palaUit.Caf6Uu  IX  Gal!iartMl  Rn[>qBifiin' 

tcmplum  flc  finiulacrum  Diaboli.Prjitcrca  idc  rcm  Principi  Bearncnli  in  conuigium  ^f; 

.Paoius  iXoriiich.7.inquic.GM  v«/r  nmifM^  tmm-  dit.  Matxh  o  quoque  Monfcrratenfis  >  ^ 

nm99  DmiafJttK  cfljmiy  •Chiiftiaria. .  8ic  '  flltaa»  Ittiai  VMWinia  lamnmri  W* 

.           .....  ^  Iqp 
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Dc  matrim.CathoL  cum  Haeretico.  S8i 

Ibpo  Schifmaticoconiugcm  fociauit.  His  ad-  rtUgiont  ckrentyoltratitt pr^ciput  %*mM»  Pi' 

^  lorantuin  matnmonio copulamcm  6\usa  f«.Scd  jpcrtiHimc    a.p^g  j)8.colum  s.dixi* 

Achab.4.  Rcg.  8.  Odioziamciioi  eiufdem  £x.htfitiknmgkm  fi^iM€Mm,i»fidtk  mutfi 

Achab nlia coniugium  incuntem.Salomone  tntrtnfttim^lumf  td^tfitAkftluttt  &  tn  qnatttt 

cum  alicnigenis,Hcrculcm  Aftcnfcm  Duccm  nrfmitf1antia,^»slttflmtmtliuittm,  & 

Jrcrran«cumhxrcucaHugpnoia:  hiomncs,  k^m»di:(tit§t  tx  htt^^MAtUt^iutMMt^vtl  fofi. 

6e  ftlij  non  paoci ,      rcfer ri  pcilcnt,  brcui  M<ir  m»/kBti4  htHtflM.  rtitU  fjfmnt,  f m/m  fmitt 

Contu  mpti.aUt  bcllorum  varijs  caiibus  affiidi  •cctdtrt^mcrttitrt  mdftminam,0t/ftrrt  ah  alio  ht* 

aut  alias  caiamiutcs,(i umna^ .pcrfccutioncs,  m  .  'F^atf  tttmtm mmtmrnlu  d$£bu ,  «M  tfi  dmm 

(iomcllicas.aucciuilcs  pcipcfli<&  m  ingentia  tmmdim  eimfimmdi  «mw^mot  ,  tmtitmu  d^Ud 

Titia prolapli»illeAi  oarum  frminaiiuii  iUe»  »•»  ipfmctindmm^vtl  •kftrteitimmfmimtrM^ 

cebris,  vtpotcqui  Dci  in  fc  iram  concitaue-  vtloh4t/iMcaHf^s,tfiittmctffanttlnu,veiAli}S0c 

HUit  propccr  imqua  coniugia.Qua:  cum  coo-  sttrrtntibm^qMruj^nd/itr  tyu^mtttfit^ttmi  tum 

traitfleat,qti6  luti  adoerli^  hoRiks  inluiiaf  •kbpti»  ttMM.  Itmnmt  tnf^tratht  dkttmm  cr»> 

rcddereiltur,eapartc,qua  Ic  magis  tutos  cxi-  dtndmm  tf  Eflbtr  mmffiffi^lJitere.  c;  Hmnc 

ftimabant,Dco  ita  dirponc-rur,majora  damna  ^mfititm*  Ptnttfaii  tim/mtui  t  onnbim  lictte  iHtri 

perpcfTi  funt,  vt  iado  iplo  Dcus  lUts  ollcnde»  f»/*nt  imi*  txiitmtg  (mmfs,vt  mtcmu  BtilnrmM, 

s)ebl«iiitiam,&fi)uitttcoi»  [)ei.obfequtapri-  iJUmmmmsai-^nl^,  4$.  Ofi:iiai«cr  ergo* 

uattscommcKlisantepQlienda  »  lcDeoduce  noftralcgeruQt,autiiin)!0/ioftracilumnian- 

ilits  inhianduni..  di.&oblcuraQdiHudiotencbatur.qui  in  vul- 

g.   Vltim6denique  co  aipmiciiioiioii-  gusiparfemQtmeabtodiftelfiflbyquodex* 

euU >  dcfnonftrare   potant  nuoquam  idacft*.  cwiaramrtm  nonioUiffl  non  dtfccMc ,  fcd 

iugia liccrc:quia  nunquam  fine  pcccato con-  potius  cuvntum  ,  qucm  prf  manibus  habui- 

tr^hi  poiTuiit.  Qupd  autcm  in.  contrahcndo  mus,mlpcxillc pr{iagu&  animiu  viddrctur,cu 

(emper  iQierucnirc  peocanim  MOefle  &/»ikS*  ttla  verM  poTui  ,      4/9^  miI^  muKrffmikmi 

ditur.ioro  quia harrcticus in pcccato  cclcbras  t^Hammftrt^ner  cbli^atio  fu.  i 

m-'' "moniumpcccat,  &  ctiam  admmiftrat  lo.   Atqucluncfcntintiamamplcxi  fiinf 

ifi  ^ccca'o,cum  lUc  iic  minillcr.  Ergo  &  £  Do^rcs  communi  lcnlu,quotqLot  dc  hac  rc 

demcooperampcccaiohcreticiiKiccatiQe»  dii|nicarunt,quimjliqu<busciiemibai  licitb 

ccl  b.  ation  -.Tuth  ctiam  q  iia  hrrct  cus  non  ea  matnmonia  ct-l>  bran  docucrunt,ctiani  fi- 

ccicbrai  matri •isooium  cu  uuuitiojic  dcbita  nc conucriionc  coiuugi?  iuerctici .  Rcfcram 

vrporc  qui  negct  eife  facramencum  jrque  ad-  cant&m  reccii;icrcs.Sic  Thomas  fianchcz  1  .b 

co  Rdclisciimillo  cn  )ti  ahcns  vulc  fiiillrari  ^.dc  macninonddttp.yz.tiiim./.  Azor  tomo- 1* 

effcctu gi aiix  nec  c»  Ubrare fjcramcntum^cu  lib.S.cip.ti.qu^li.)  Naujr.l  b.i.confilior.tit» 

ciuimodi  iiiatr ;monium,ncquc  ^aiuin  con-  de conllicuiiOnibu»  conliUsf  .6cou.in  vtraquc. 

fbrat,m  quc  facranKnmm  fit.  Inm  deniqtie  cdiiionc,  K«  ginaId.<om.s.praais l>b jt.  num. 

quia li  hxrcticm exiHimat  nutrimonium (.fic  la^.FiItuius  lonio  i.fumn  it  traA.io.  deij^ 

wlubilcpcr  rcpudium.cotrahcns  cudi  cain-  crani.matrim.p.2.cjp.6.qu.2.Ag:d..om.j.  dc 

ccntiouc  nijUum  clHcit  mainmonium.  Fidc-  iacramcntis  clilp.)i.dub.j.conci.^.lkilar.  l.b< 

lis  ergp  fcicns  huc  han-Qtici  errori  m  cxponit  ^.de  matnm.d.c»S|  ptopolitt4.]oan.Gucicr. 

fcpcriculo  m:lli  t.itis m*trimonii>&  cppulie  dcmatrim.cap.i04.iium.7.Salnur.r.  Connr. 

nonconiugali^jfcdfurnicaria;.  ^  6.^fj^QM.§,*d0iimmmmi.dtftmiLmm.  Cornci.t. 

.  . At  quamuhdifficiUima  videaniw.quf  €oniKi04mn.ty8i:flias  t.Gorinth.7.nu. 

obteftafimttVcrum  finedubio  eilcon  ugium  Serarius  inopufculo  dc  matrim.  catholicicft 

catholia  aim  harrctico,licct  fit  lUicitum,  no  harretico  num.i8.&  in  librum  Eflhcr  cap.  t, 

tamcnad<6 iUicuum.vtnuquam liccrc  pof-  nartjcula 6.priniarparcis,quaril.i.£e.iniibrua 

fit.fcd aliquando  DofTciine  vllo  pcccato ce-  liiiithxap.  1 4.  quali.  4.  Salianus  Annaham 

lebrari.  Ncque  innoci  me  ipib  diifcntio,  id  tom.j.aimo  jcH/.num  5.&  tom.^.anno  334^ 

cU.ab  his.qua;  olim  icripfi,ncquc  priuato  ali  •  n.8j.Fererius  IOijui'Cs  dc  infidcl ibus  Gtr^.  ca. 

quo  aifcdu  nunc  in  lianc  fentcntiam  indii-  34  difp.j^luquc  vt  vno  vcibudicam.nuUum 

cor,icd  quta  ipfa  indudus  racione  idem  licri<>  lcgi  ex  his,qoi  icnpta  lua  coulgarunt,  qui  di« 

pfi,  cum  primum  librum  de  impcdimentis  ccrctita  illiotumcflc  matnmoniuni  catholi- 

macnmoaij  mluccm  cmifi.  Nam  dido  iibro  ocu  haeretico,vt  in  nuiio  caiu  cocrahi  poUcc 

dcimpedimefiti&cap  ao$.i.pag.i5i.  coluffl.  ^Kpeccaio,  etian  dMUugc  pcrfcucraQte 

tXlK^K{icd\\\:ftn^ntfmtenthelM(mtnHk*tli^  infiadi. 

rtttcttVtl lHd*t,vtlCtntilit  ni(iimS*eaHfntX'  11.   ConfirmcmtTS  igitur  rcntcntiam  iila 

*mlet,fttetUHm  tfl,  Et  in  eodem  ^.i.  pag.S5tf .  quam  in  praxi   curam  tot.ijntqfuinduc  Do* 

colum.aJn  fine,hxc  icnpfi.  im  ka amttm  r«.  Aormn  auAoricas  rcddit,  primulm  eiemplit 

£i9HiSHt,  im  (jHikm  Rtfpnh/ua  htrtticif,c;cath»'  ex  Cicra  Scriprura  dcfumptis  N.sm  non  p auci 

lieii etnfiatjine ftftatt fimmt  timfmtdt  etnnmhia  viri,fxniir^queian<ftillimar  m  lacraScriptura 

»b  (tmmmntm  <^MM£i*«v,<$'  ftnttaitm,  Cf  1"'*  lcgiuitur  coniugium  ccicbraliV  cum  iniideli- 

mum»r^tm€abtttf9t  tmm^fmmmtM  d$  bn^^noificid&iaiioeft»  acquedchnrcticis, 

£€ee|  vcdi» 
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vt  (^iccbam  fu^fa  cap.t^qiioacl  probibitioncni  tUdmctrtMiMlinutipeecMtMm^  feiinttnithe  f, 

naturalcni  oria  cx  pcnculopcrucrlionis,  qu«  uffurtregrmtitfMm  eermm  'fCquti  veiUitivxt. 

Camcn  ob  id  Jnon  fepieheiKiuntur.Ncquc  cro»  r»m  htkere^^ti  uem  trmt  eaicaam  HeUfhemi 

dendum  cil  cos  cum  pcccato  cckbraCTc  ,  fcd  ^iummis  iHdnh  nmUo  m»i»  vtUetSkttmtf^^j^ 

qaiapiohitncionisrauoacoicciiarc  uitcliex-  '«^«•^«.ErgonequecratiUicitiiinludith^ltis 

cfunt,aucme«>caftiloooinndliaber&Iiifri*  caani  elfet:il]icitQni  Jiolukenii.  indic^e 

snis  lacobdmit  Liani,atqucRachclcni  Idolo  autcin  antca  videtur  AugiBaioai»  fine 

mmcultnccs  ,  qiiod  ex  tcxtufacro  nonob-  IjuifitawSorrcrm.ijp.dctcmpore.quicftin 

icure  cuUigitur,  cum  Haciiel  Idola  patris  iui  Appcndicc  bj  Lmxm  rtgt^c  mmptuTim  ftmu 

fttfiufaiad[icitur,&  difleit^  offirmat  ChiyM.  BiUt0  mdteutt  emifiniiimr,itmtB$  ttrittmtitlMi!». 

i«Cenenhomil./7  Ccnadiiis  Iib./.c.ip.i8.&  li.  wr.Eilher  quoquc  nupfit  AiTiieio  Rcgi  irfi. 

7.cap.4i.Caict.& Olcailcr.lnk>muUotcmpo-  dcli,&in  iuamfidclitatc mancnti.qaodquj- 

rc  po  i  conmgium  coIuifiTe  idola  illud  oRen^  dcm  matrimonium  non  fujt  ab  ilia  fnntfa^ 

cht.quod  Gcncr.cap.)f^tcitur  Ijcobum  mun<  c\  ignorantia,icd  cofulcmc,&prabaat(llir« 

dAacomncsdomusIuar.&ablluliircidola,  &  dochro  viroian^tiiniBlvieG^iutfadcbttCfi* 

rvpcliuiiic  rub  tcrcbiniho.  £a  autem  idola  daconiilto.  * 
fuiirc,qii^IlacheIiipatrefu£Euratafoerat4e|i''      ta.  Snperfiiiitetiainpoachriiluniplon 

tiunt  ]ofvphiis,Procoptm,Abulcniis,  Lyranus,  exempla  landitimorum  vit^Fan,Ac  ftniimi 

•rorncliusM.irtinus  dcl  Rio ,  vt  rcfcrt  Sdia-  rG ,  cu  infidclibus  in  mfidelitate  mancnnbBj 

iHi^  tom;i.Aiinalium,anno a |o./.oumcro 44«  coniugium  inctniium.^  Caccilia cnim,atao 

licet  ipfo  rninimeprobec^loruni  tamenOo»  Locia TaAAiiiiRNr  fe«imi  «ins  paganis  t» 

<fto.  ufu auctoritas  cificit,  vt  curo  magna  pro-  Itmtatc  parcntum  nupfcre^itamtn  adnrf 

bab  litatchoc  vtamur  cxcmplo.  Quarequod  rcli^  oncm  carum  prccibui  polha  ilnta». 

fratrcs  Uinz  Sichcm  diicre  impoihbilo  cifQ  ucrii.Saturus  Arrian.im  iarniinam  duxit 

iliiriiQKreosfcedcraoo«iiig.ilM,  n  fiadHe-  rcm^vicellia^ViAorVticen^libbi.biiigR 

bfsomm  rcl'^ioncm tranrjrent,&:  iUtcitum,  Monica Patritiotrhniconupfit,  vtttAi  ^u- 

&  ncfas  circ,non  quidem  idcd  dixer unt,  quia  guAinus  hb^XonfcCcap.^.  Crotiidis  lacdh 

non  poiTcc  incer  eos  ex  lulbcaiila  lioere coo-  tiBe  oonf^icua'  iMiilB  ttopfic  fithnico  (Jo> 

inginin^am  non  abicAoadni  patrioded  ob  douco.v  t  GregfwiBS^l^iMiiciifis  lcribrt  liK  1. 

eam  cauiam,quam  nonobrcurc  indicat  faccr  cap.iS  cuilis  matrimonij  vtilitatcm  lurrjta 

fcnptor  ,  cum  dtctt,  ItqnHufHhijtlj  l»ctb  j\.  ingundcmcatholicai»  £rminaii)  HcrBi^ 

siebtm  tod»/*  imtuutm  •h  flufrm  fererit.  luque  negilda,dim  Arrianam-pecfidici»  fi^bMri 

Cicrilcge  dli  ritu  circunciilonis  abufi  fuDt,  &  Kmgundcm  Rccaicdoetiam  Arruno  1» 

quoddic  tcrtio.qujndo  mawr  folct eilc  dolor  pfilfe  icnbit  Manana  lib.^.dc  rcbus  Hirpjfiir 

vulncruin^liosoccidcrcnt  &conominc.rc--  cap  .a.Sigcberii  s.  &  Ch  Ipcricusl-rancoritra 

prchendunmm  facnlegt  a  Sahanolooopn»-!  Regesdouibroie-  Bruntchildcm,&GMfiHii* 

xim^citatonumjo.Pcreiio  G.ncl".  g4.  num.  th.im  Arhanagildi  Hifpaniarum  RcgisAriii- 

1/.  Scd  de  hocfiliorum  lacob  fj»dopoih.a ia<  ni  iihas,Arri anas  &  iplaB,Vkorcs  concuficr^ 

ttus.Dc  luda  oiam  Gencf.j8  fcribimr  duxiA:  flc  dnxcrc^qiias  pofira  fiiahi iraritortn»  «if< 

fc  muliecen  Ch«Mimm.  .lacob  ipfe  filiam  dem  canaefCm  referi  T4iioncnfis,lib.4.delii- 

fuam  Dinam  nuprut  ti^debat  idolatrfpnnci-  iVona  Franoonnn,  <ap. \?7.  &  iS.  Nam  ame 

pi  Gcnc£ 34  Sandtilima  foemina  ludich  fcie  ri>ptias  przccfnfie  pa^m  dc  conucriionc 

omauitaiqneoonipiftiicii  *qtibadieaUifiereb  fidein,nv«demrindicareSerarfmlibdeiBa' 

Holophcrncm  ,  vt  iUi  niibcns  ca  rationc  Bc-  trim.catholici  cum  harrctico.diuinare  cfl,  & 

thtilumabobfidtone.populum a  necc immi-  finc  fundamcntoloqui  ,  non  enim  ci)  vnde 

ncnii  liberarecSic  fcnficSerarius  in  i udith.c .  conAct.Sed  audi  quod  fcribat  Bcdi» li.i.  HiAo* 

I44)uaeilione  4.  iuiiih  fetutt^tre  futurumt  ric  gencis  Anglorum^cip;  15.  cum  lurr^ io> 

vt  Ab  Helofl.ernt  vxtr  iueerttmr,  vt  fnprd  dtHm  grcflimt  Augoftini  ilGri  gorio  >n  rpl  ain  dc- 

^,fU4Jl^fUieee  2.  £t  il.itim.  i^mmmu  vet» pt  lUnati  qUE  rci^rt  Baronius  tomo  8  AtUMliufH 

#iia*lw  wUMtiit  frtflmntier ,  et imttm  rtk^  -  aniM» ChriAi  /97 jnim.ai. i^i  b^e  umdmi, m- 

tmu fiBm  beet  ntftim  imin^  fid fertiJme  tffum '  uere  tiet/etUcm  ^uiufimmm^t  f^ntt  im  em,fum 

^ummtU^me  mtUiu^fi »b  cemmmut  btttttm,  tb  Dei  /tiurMnt^infmtd^  tttetffmm  mimifirdri,iinft  «<■ 

UtrtUgunis  btntrtm  fttret,  lieeg.  m*gnn  fum  deret  ^mid4t»f*eeret^mfiit,^^sm  ttnmte^jimi 

Imde  f»tui/a /mditk viikHt  Hm^term^epd'  eU mm  Ckftfiitmm religienit  ftHMietm,w  f*" 

dtmle*f»t  eefrtptftt»  nmbtrt.  Silianus  cciam  tfmi  et  vx»rem  h^ltebtit  (^hrtfiiannm  ie  ^t*': 

tom.4.anno  3346.  candcm  rationem  probans  Frsnetrmm  Regin^nemine  'Ben ht>m, ^mnm  ttti- 

ia<imt.Jiiim  ifftm  hmmttuim  fruiemtin  metnus,  tUii»ne4fmrtmiiut0cceferut,vt  rummfiiu*i 

^iurtfmmitft  HtUflternem  ni  vtUimtmtmifS^  reHiiemit  fitt  $mm  Fpifcp» ,  efmem  «j  eJbmeim 

fftm  contnjrtj  tSenurnm.  id  ipfum  indicauerat  ftdti  itietst^inuttlatnm  fetmMre  /ieentttm  keh- 

antea  Lyranus  iudich  nono  in  iUa  verba  t  O*  r«r. Audi  ettam  condem  Bcdam  lib.a.  hiiloff 

Ufim  «m/vbi  iiiqait.JS^i/i«r  «Uum  wmi  diti  gcntis  Aaglofiim«cap.>  cum  Anglonin A< 

fm0^imlamfim  mmm  Imbik  m|itnwm.  yiioiMfRiai^fticBi  cotmiotSM  dcftfift 


Digltized  b^  CoQ^e 


De  matrim.  Cathol.  cum  Hccretico.  88j 

//«}r,  ifiqait  ygtnti  tecttjU  fnu  ^rcifitni*  fiin  vincal/i  matrimcfit!,tttht! ttliud  ffft  «ffireni^tiiiii"^ 

JufJiprtjtumtt^xtim  Edmmm  f^im^tfp*  tS»  frt/ktMr«  leHttkM  mtmbrn  Ciirtfii  ,f$$€  ntfifie 

hm Hegfkm'  Cimm»49nm^t  t»t€«fft^H9im»  ttntptkkm  itum  m»  futMtm'  ^fii^tti,  Qm^» 

gtm  Adtiitri*  filiM  Edelbtrti  Rerit,  f IM  tUf  nt-  iii4m  revtrtt  i»  N^t  ttflamemt  nikil  tntU  frtiet^ 

mtint  Ttttt  V0C0h«titr.H«im  etit^timm^  frimt  pmm  rfl,et  itlei  ^ut  lictre  crtMtnm       4«r  ve/iit 

Mmi^frteu  tt  fi>*trt  lim  fsdkMleU  ,  fm  titne  dubtum  dtrtU^itm  tfi,  Haec  Augu.linus.  Quid 

ktgiMi CmuntrinftnmfrmtrtUt  ftttrte,  ri^fim  diirii».Licere  Avgiiftiai  cempore  ca  coniugia 

tfintn  efi  ttcitmm  Chrifii4n*m  P^trgiHtm  Pag4-  fideliutn  aim  inmielibus  plane  a/firm.^t ,  ita 

mt  in  etnmiem  djuri ,  nt  fidm  <^  fitermmtntn  ettU-  qnidcm  quia  ob  freatieDtiam ,  &  pcncuJa  ,  8c 
Sht  Regit  frtfnnnnmm  ft^lft^  ^'i^*  f urffid^a  ceflabant,  ucut  flc  nuc  in  his  prouin- 

a^iAmtiffnfnrfimygndi^^  Qnmtumgdmint  ci)9,  inquibus Catho4aci  com  HxretictS Tmin 

mtht  nmntif  referref  t,  premiftt  (e  nthil  tmnihm  Kcmptibltcam  Conftiruan^|Cefl4f<ediCI|0C'inni" 

mutiittntr*rtmm  (^krt^ttn*  tiie9,fit*m  Vfi^t  <j,  quos  iilpra  rctubmus.              .  :  .  > 

ntit^ytfe  f*3mr0m,^min  fttimt  ftrttttfkrmm, «  ■  t^-tftnii^SUHtffO  luK  fimefltit  ^tm 

fidtm,  ^mkmitj^  fmn  rtttgitnie  enm  tmnihmt^  tjmi  Africaoi.Nani  dimtfeneraliier  in  Africa  pr4^ 

feetum  vefti/pnt,  virit  fhte  faeminie,  fmeerdotthHi^  hiberi  nonpoffcnt  iluconiiigtaproptcr  muJti- 

Jtm  mtntsiru  mtrt  Chrtfittmt  fermtret.We^menk'  tudincm  lnfidclium,Ccnt)liuni,&  Hacrecico» 

migmma  fkyitimmt mmtinm fnkttm^tffe retigitme,  rum,  ne  matrimonia  cclTarcnt ,  prohibiui ea 

fitnm*n  «x*n»in*t*4  ^riidfntilnu  f*n£ittry*c  coaiugiafucruncfalicm  fi:i)!>£ptu:oporuni,&; 

i>M  dtgnitr ftffft  inmtntri.  ft*^  frtmtttumr  vtr-  Clcricorum.  Sic  cnim  in  Concilio  Cai  th.igi- 

^V*  "f** ^diiintmittitnrtCftmxtnnmsddi^tJi-  nenfi  ill.can.ax.ftatutum ell.  /fem^'n  ntt^vt 

nmfmMy  mdtmmmir  Bftfinfm  vnr  Vtn  tUtOmi  fi^^vtl fiti*  Efifetftrnm^  vet  fttrmm  litit  Qleri-' 

f*mlinut.  Hic  BffHa,  apiid  qucm  ctiam  cxtani  cermm  Gentilil^tu,  vet  lUrtticts,  velft  h!fm.uieie 

cpifllola;  Bonifaci)  Pontificis  ad  tdumupi  He«  mmtrimtmt  n«n  tmngMtnr,  Qiubuscciam  con- 

gem,  &  Addbergtra  RegifMai.  ibnantPKretConcilijChalcedotfeiififlAA^ff* 

Seedlklo  loco  cam  (cntenciam  probare  canone  14.  in  prima  parte  Canonis,  in  qtia  fie 

poClbmtlS  nonnulliS  tclbmoni|S  Patrum.Nam  rci  iprum  cfl.  Qmtmam  m ^mtbmidam  pr onmcift 

inprimis  Hieronymus lib.f.  concra  louinianu  {tnctjjmm  efi  LeHtrihm , P/*itie,  vxtru  amttr^ 

hac  mamiHOIiMI  CKholioorum  cum  mfiddi»  fintmmfimtS*  Syntdmt ,  mnm  beim  fmiifmnm  tmhm 

bus  fuo  tempore  frcquicia  fui iTc  fcribit  1  n  hxc  *  cipere  feH*  *lterim  vxortm.  j^mi  viro  ex  hninf^ 

Terba:  At  nnnt  ft*rn^  ctmtmnimm  Aftfitii  mf»  mtdi  eoingijt  inm  fiiittfhfcturmtjifutdem  fr*m 

fitmtm  mugmmtmr  Oentihkm .  &  ttmftn  (AfiSi  mtmti fimttwmfi ftmmi  nfndkmrtiktt  k*fii*,*rP' 

fr^Htmmmt  idnliit     «#  mteliignnt  eim  etrftrii  tmr,  tfferrt  tti  Eeglt0n,{mthnlitm  nmumimitml 


f  tffe,cm  ue  &  cefl*  /i»/.Rcprchendit  cjui*  eonnemit.Ntn  btfttx^tei  tmtem  non poffe  vlteriiii 

<iem  Hicrony mus  in  icqucntibus ,  mirum  ta-  nfmd  btrttieti  lt*fti*^.Heec  ibi. Ergo  Concilii 

men  eafreqaentia  oon  uga ,  Q  pcoum^M  Cf rtfaagiaSfii  lcgedijs  hoiniiilbai,&  fimiinis 

fiiiflrent,tole  1  aire,aiiK  diffimulalT:  Ecclcfiarum  pi^cer  filios  Epilcopor um ,  &  Clcricorum  It* 

paftorcs,  fcd  fuftiniiefe ,  quia ncquaqtum  co  ccbatinirc  matrimonia  aim  irfid^Iibus.hcrc- 

cempore ,  &  in  illis circunitanci(s  illicitacrc-  cicis ,  &  paganis :  5c  Concili)  Ch^Jccdon  nfis 

<lebcnt,nex  rabijciendis  conAabiC.  Dtinde'  lege  alij,  pnecer  dcro  depottioa,  matrimonio' 

Anguflinus lib.dc  fid.&  oper.cap.i    hio  tem-  cum  harreticis  inirc  potcrant ,  qnamvis  in  fc- 

porc  eiufmodi  macrimonia  in  Africa freque-  cunda  parce  canonis  izminis.vc  fragilioribus, 

Ci^ma  fuifle  dicit ,  &ab£piicopis  tolenlra.  prohibcantui-  lAa  matrimonia.  Qu^jjus  iMis 


_ _„  ,         , inqait,  wmlnrmm  Ckrtfiinntmm^  aperte  datw  iindligi  alios  homines ,  pngcer 

mtrm,(jmt  fMtrmm  ante*  eti*m  pef!  mi,  h*bmifft  no  clcro  dcputaros  <  poUc  alrcrius  fcAar  ixminaa 

vidtmm  htc  m*imm ,  vt  nUtntu  vxtrm  tUctrtnt  roatrimonto  iibi  copularcNam  in  maceria  de 

viri,  mmtnOemiivirmfmmimnmmteremttmidt/nf  legibus  cftea  A)ArinacommmMCcrrecepta, 

Uffenfmd^fdnm  EceteSm  megltgenti*  tfln  fnr.  qux  docec  exconfioncm  ficri  lcgis,vli  ra  qiiam' 

rtf^iVt  inc*teehifmi«  eopettmtmm  necfm*rere.  vcrba  fonant.iion  roliitn  c:<  alia  parrc  p.iiic  lc* 

tmr/ittfHertftremteremm  h*e  viti*.  tyltfme  emeU  gis,auc  cx  confcqucn(ibus,fcd  cCiam  a  contra. 

ftdmmfHiti^imeiferent  & deftmdt^^mnt^memtm'  nfs,vtc&m  lexndminatimqutd  tniliqna  fO* 

hnfti^ttu  rat*  fnm  *dhmc,idfd  noi  ntghgmdo  non  ftaruit,intelliijaturin  rc  contrana  contrariiTm 

iUftnf*f*eummt.  Et  fta|im.  Hmc  mmtem  extfh^  vcllc,etd  oon  cxprcilent.  Hinc  cnim  m  l,emm 

tmnndmm  efi ,  ntn  «n  frtmimt  *fp*rmi(ft  im  mmrr-  iex,D, dHr.dwiinitum  cft,  cim  le*  mfr»eHtttm 

hm,  putmmii mnhrmm  Chnlh^norum,  tjmoni*m  fmidmdmfgtt^fimmrmm  f  r"rr.  QuamdOftrinS  - 

3entm  C^primnmi  m  epiflela  de  Itpfts  inm  dtplo-  clegantcr  explicat  Doncllus  lib.  i.  commenfv* 

remi»t(jr  nr^mtnd»  mmlt*  etmmtmoraret.fnthm  ca.  14.  &  eius  cnudeator  Oltialdus  ibidcin,li- 

tmerit^  dlem  «mdigmmtitmem  Dti  fmift  etmmmmnmt,  tera  D.CCim  ergo  lex  CMihaginenfis  Cbncil») 

v« inttlernhli fnftemtinnt  EeeU/inm  fmnm  fiut'  tantum  de  filiji  dericoram  dtfponar ,  BciOtf: 

ret  H*gtM*ri  f  b*c  ih  tmnint  ntnmtmin*t,citm  ilitucio  Chalccdonenfis  taniuin  dc  clcro  de«  ^ 

eti*m  tUmd  ntn  t*cttic ,  (S  *d  ttfdtm  mtrm  mn»  pucacis,comrarium  in  his,  qui  vel  fili j  cler <co-  « 

imftmiitr§  tmtfimm^inmm  *mm  imfidtliht  iAAQofi»^v4MdipiiKaci<leiO)diili^^ 

,  »0004  cco- 
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ccnfctur.  Et  ciim  cadcm  conftitutio  Chalce- 
(iuncnfis  de  fiUabus  tantum  difponat ,  ne  nii* 
bant  hzretico^vd  ludxo.  vel  Pagano»^ter  in 
vins  difpofituro  exiftimandum  cft  qt  cadan 
coofideratione. 

tx.  Ex  hi$,<iticJMAeniis4iAafiint,faciI^ 
colltgitur  matrimonium  cathohci  cum  infi- 
dcli.hzrcticojvcl  paganonon  cfle  ita  intrinfc- 
ccmolum.  vtnullacircunitantia  rcddi  poflk 
licicnm:  fcd  aliquibui  addicis.  vel  mucatia.cir. 
cunftantijs  liccreal!quandopoffc,&  finc  pec- 
cato  concrahcndt.ld  cnim  pcrfuadcnt  tocpi|f- 
limorum  honunum  cxcmpU,tum  in  antiquab 
•t^m  in  noua  lege  •  & iaoaonim Panum,  9c 
Owciliormiitdiinionia. 

CAPVT    IV.  - 

« 

Saiifit  argmmt^  ttmtrd  'vermfii' 
Unfiam, 

I.  QVPEREST  fatisfaciarow  bis,  Qvat 
O  capitc  prscedenti  propofita  fimt.  leX 
^uod  atttnct  ad  «atcflimonia,  quz  pnmo  loco 
adduximus  cx  cap.i/^.i6.2y.&!.  28.Gcncfis,non 
tSL  di£cilc  icgicimi  eorum  folut-oncm  led- 
dcre>Aiiibroi:U.i.tn  Luc.cap.9.  idebcxiftiroa- 
nitea  coniugia  odio  habita ,  quod  Chananzz 
fxminc  IdolorumcuUui  dcdm  cflVnc.cadcm- 
quc  racioncm  Chryloll.  in  Gen.  l)o.<}8.m  ini- 
tio,&ali)  DDucradiderooi.  At  huic  rationi  ob- 
ftit,  qu6d  iUi  cognati  iDiac  (k  Abraham.quo- 
rum  macnmonu  appcciuerc,licct  aliquani 
vcn  Dei  cogoitioncnihabcrent»non  tamen 
Cynoeram ,  (Sc  puram ,  fed  adniistam  fnpcrfti- 
Cionc  carum  gentium.quibuicum  viucb.int,vt 
s«dc  doccc  Pcrcriusdirp.3.in  caput  ^^.Gcn.fic 
Thare  aliqolndo  Idola  coluifle,otttfndtc  eciam 
Saltanus  tom.i.Annalium,  anno  iin  num.  5. 
cumTornicllio,  ficqtic  concihac  ceUimooia 
cx  lolue24.  &  iudich.  c^p.^. 

a*  Dciode  Theodorctus  <  rcd it  idcd  Abraha 
corum  Cnanantorum  fugilTcconiugia,  quia 
Abrahz  lcge  Dci  interdida  fucrant  matnuio-. 
nia  cum  in£dclibu8.  Ac  miUibi  cias  lcgis  dioi* 
nz  vlla  mcncioefi.aucvUiim  vcftigium  cxtat» 
Qipd  fi  legis  nomincpcculiarcm,&  occultam 
reucldcionem  intcUigat ,  nuUo  firmo  funda- 
miefHoalftmur.Ec  quidcm  eam  kgem  diuina 
eo  tcnipore  nodum  cxtitifle  fatis  probat,qu6d 
ludas  filiusiacob ,  vt  dtdum  cfl,  Chananzam 
duxit  vxorem  Genc.38.bc  cx  ipfa  Moyfisnar- 
ratione  licec  imeUigere,inqnh  Pcrerius,  cacte* 
rosfilios  lacob,  pollquam  is  reprcflus  cft  cx 
Mcfopotamia  in  ccrram  ChaiuantCx  ca  gcmc 
Tzora  dnxifreetiam,cilro  molii  elKnc&fefw 
ial&  in  Dofteris  Labaniion  coceranceocein- 
pore  nuDllcs  farminx ,  quas  poflcnt  m  matri- 
mooium  aflumcre.  Qwi  ctiam  confidcratione 
pcior  illa  D.Adibrofij  raxio  rcfc  Ih  v  idctur. 


&  Rebeccam  matrimoaium  cu  fihabus  Heth, 
IKMiqoidcnv»quialdolooMn  culiriccs  cireoi, 
ftdquiadepnHiatitfflotibas  fuisckffendiflcnc 
eorum  antmos,  &  quia  non  crant  ex  fua  ipfo. 
rum  geote,cuius  gcotis  connubu  coocupucQi 
bamt&ideb  inMcfbpotamia  UHer  codljui. 
guincos  coniugia  quat  iierunt ,  licct  etiam  illl 
in  Mefopotcmia  Idolocum  cultu  infcdi  d- 
fcnt.Saliaous  tom.  i.  Annalium,  aimo  lUQiMii 
si78.nii.7.  hatcliabet:  Aidimmm  CMwMib. 

tAhwrirtt  fMrdMuJctktttftdtLtrUf  Cy  firutr^ 
m»fm.SHlmmtUmm»tmi$iim»»n  fmt.KM*lkht- 
ftMtmm$t&  AhuittUcb  tftrt  Dt$  cmlttru  tnmt, 
%t  UHttdiflmm  tfi  ,  (t  Htulttt  hdteifuHt  fMbdittt 
Hte  ttidifHts  priHcipihm  fitit.  Abhirrtttru  fittiit 
it^tHtiy  qu*  •niKjUi  7^1  mtUidttt» imtntHr,  & 
ptfimitfmMttmpiru  ftndumtfittietiraMHmidi. 
Idthfin  Hiti  »firtti4U  tum  tugtme/emen  Akri' 
k*  cttttmtfetrttHt^HicimfHHiUy  hhh  t*  ftmuit»' 
tHfintMmm  timm  utfoimimm  iu»k,vt  *ffmmm 
Ctn.27.  Std  ^UcjUi  finirHm  ttm  laxteru  Httirt 
fHtrutiifVt  cok{Im  tx  GeHc.ji.\dctu  Sahan.  an* 
noaa^S.nu.^.  cuni  cxplicac  nupcias  Eiau  cum 
duabus  ^minis  Chananxis ,  quasex&ntcncu 
lolephi, atqueChryfoltonn  duxit  inconfulto 
paire,loquit:  tuttm  •il»q-am Hteifiunt  txti 
fm»dtmt  M*r(a,  Ami/M  tjfindijji  Hmmmm  liui, 
mi^eci.fifj  fiHi  frtfttr  tmfrihmmm^ffmm' 
Him  eum  ilitmgeHts  Jiue pripitr  n-iritm  mfrihh 
tHtem,£mt  frifter  niigiiuu  dijJimiitttidtHtHit** 
fmH  Efimtmfifiet^tam  td^UtrmtrmMMtrt 
natsuit,  ^bHl.Cdtt.Targum  Oiikil*t  txflifSt  tm 
ijftufiHtm  HitittfutiHtu  riheHu^tijHt  tmmirt. 
gtrt  vtrhH  lf*Htit  CT  RMtme*.$eftHi^iHti',Etttm 
eiHttmdtHtm,fmt  eiuttntuf*  mtburfmt  ll**c,/m  X#> 
btcc*m,  T*rgnm  fltfrijo  ymitjNHm.  tlfuirtat 
rthtilm,&  tnfiHtimnimo^cilentai  idiiu^tertafm' 
tm  daSriHumfHtifHe  *k  lf*Mt^eftu  tt 
tmjft  ettmm  if'Hdebamt^ftti*dH*  eraHt^rtuH  fim 
vmCA  femfcr  tentcnm*  vixij}tt^(f  ^uii  vi  fu,  /»• 
Huem  rixaii*mur,c  lf**c  HatHr*  mitijfimm  di' 
iigfhmpmimi,  QmsitmprUitHiiimmmtmmm^ 
eii  DimtHm,«HtrttHi  vtrtnfq^  antmum  *  rontri- 
hitidi  HHftimt  luciitit  in  ^ui jpu  iumm*  henidiUi 
fmtmim^nm  i^mtmtdUmttdtttrikm,  £1  ^muHftn- 
99  tmimim ,  tt  fd/tnittitim  m*itt/tfj  dtmijtiiii 
ixtrceHt,  &  Mtrirotut»  corenai  *mflifieaiil-Hxc 
Salianus.  Etquidcm  cam  ratioocoidefiiinpta 
ex  eo,  qubd  malediAione  Noegens  tUaceiie* 
ictur,atcigcratmuK6antca  Ambio.li.t  dcA- 
braham  c.9.  cadcmqiic  prob.niit  ctiani  Pcrcr. 
Gcn.34.d:ip. &  Sx.  Ua  ibidcm,  Tboipasctia 
Anglicus  aham  rationcm  aftignac ,  fcilicctft 
ca  re  magi-s  oncndcrct  l"c  in  ca  tcrra  cCc  adu^ 
na.s  &  percgnoosi  doocc  DcuspoikrtsAbra- 
h(  promiflmiem  dc  am  terif  pofirfliMieti»' 
dcnda  implcrct.  Aham  dcniquc  iiobis  rjtio» 
ncm  oflfcrc  Lconardus  Manus  Gcncf.  14  A>- 
iuit  ChmHmHomi  Ahr*h*m,fuodferm*trimin'im 
ftmmiffm  fihi  htmaiOknm  «rAi»  ttim  ti  f^r»^ 
jlm,&tinmtms  dttimmn^tm  itithir*ti"ui  it 


DematrimuCatholvCamHieretico.  ^9$ 

JlMHrlm,inilM4  ttUm  if^ef*nt^vt  et  ^Mgtt/tiitm  ,  difpyr.num.y.Philiucius  to.i.fiim.rraA.ro.dc 

idn9n,mtx /tkin JUitbtiid Jntu e$9ikt>, nS tmtU  ■  inat^).i.c^^.i.in(inuat Azor tai.iilx^.cap.13. 

kOnMi  n^wpctfm  mnm,  Htec  Mannik' '  rinpiUicIAdduiittMneii  DDjftrpominiai  icn- 

.  •  (4.  fix  hts ,  qux  lui^nus  d \€ti  Cm^  facal^  -Ib  can .prohibitionem  lifflittaaam  eOc.vc  tfi« 

Ctum  imeUigC5,quid  fit  iUud,quDd  ctiam  pri-  tum  eiiUniodi  matrimonium  ciim  Chananaris 

•B>o  locoaficrtttiycx  Gen  24.Planecnini  lacra  ijeuMnis  inccrdi&um  inccliigatur ,  dum  in  fuo 

•Scripttira  ceilainriilioilaeobbqnBKtedlbin  •  nnoftt.pt9filkbtm*:  flircmm  poorio  errdrcre. 


^oloSiidicm,&  Hcmof.non  quod  illis  non  li-  lidb  in  iiidaicam  rcligiooem  tranCrcnt  non 

ccrcnt  CA  coiiiugia ,  icd  vt  circumcifostcrtio  prohibcri  conti>gium:Cedareceniotiiac  Mfi* 

dicoccidercnti /k«Mii(4r,4nquam<«^il^«fr««  culum perocrlionis.       :       n./ ,  * -..tT^v^ 

^wmtn  Vm^vtgn».  etgoireA^  gerCrioiOiccfc»  '  6.  Alij  runt.^ai4KiAimentc&|iiginil^iii. 

niim  qui  aflTc-uircu  firarccprum  djtum  Abra-  bu(iiis,fiad  fidcm  conucrtcrt^ntur.conrnhcrc 

.h£  dccircomciliond to»t(M^cpoum  ctiam,nc  mactinonu  licuiiic  ludzis ,  cxccptis  fzmim^ 

-cxconatibta  mj(cerlQiitoimirinoircuo>fii{lU-  -fl|puiluiMu, <}Ug iew>mft ad  mMli,r#fgionew 

>lnnieaimukpracepti]mcoteirifian€«U  ^cranfiTxht  yiludfe^Rtlm  conn(ibijscxduixC^ 

&  Abraham,  8c  cius  filij  dao,  &l  ncpotcsTzo-  ranr*  Skj  Salfun.  loCb>itffadtandci;Et'vidcciir 

^csidettacticuciiibpopalo  4bi  copttlaranMMoQ  ^uierc  JUMriamNumeroruffl  jtf  .«a^.dum  k- 

\fi^iiiM.^\fOiiivm  »§cn»iboaieioiMr^c4ptiua>««M<iucei^ 

.    aoac  <  aliod  clpg^arttrimonium^rffawiai  da^  ^ui^qflHtilwhigeni»  iAtdti^Rtxceptii 

paganis^&cx  cisfiliamfibicopulare,  atit  iUis  ChaiianaHs.     •  ' 

^iam  nfipiui  cradcrc ,  idquc  nolla  legc  isnc  'f*'  •Om^r^m  e^o  verius  cxl^tmoi  qood  dixi 

^pBQWMiuan.  Aliod  vcrb  vna  ciim  «oouogio  fi.  ;  «tia«t%7p;iKArs4ifX<f;fM^ipofiti«b«^ 

mtl  cum  Idolorum  cuUofibus  habicarc,  8c  cu  -«eWHftkod.-fic  Dcutcr.qoartnriSidciChananxis, 

ilits  vnani  popultsipcoftnuere,^iiod  Sicheai,  -4t&itlita}>ing)OOik^ihini&it)tti^cio6uarur, 

v£c'  Hetnor  \t\k cnniniMriniontopoftnlabanc  - «tt«flilehAH*  alMttiiil  tSmAej  AnhhUi  ihli- 

tldauiem  tunc  Iniflcillieiinm  Mebnek.noncx  ddcs.  <^tManr#QiRMt)im^^^ 

aliqnodmino  przccpco  cxprcfs^  illis cradito,  Pmcd.)  dc  rcb(ttrSilc»rnonis lib.^i  c.^.  nu.^.fe" 

.fiuiaaiixionc  Maiorimitqt^  velcx ioipiracio-  ouitur  Salian  tom.^.Annal.annp  5048  num.v. 

.■cidiqiHarfei HndaMone aliqna temoci-  *Cbl^9fiK!hJ4bc^;llcgvc.3;Sri:rar.q.cir.c^ie^ 

L^racm.  Eccnim  coadunatio hominum  in  vnu  centiain pnmis  pmb^ri  poceft  cx  N^tcr.  TgS» 

•popolum  requirit  vnira.e  Icgts ,  &  rcligion^^is,  Irbi  rub6rurvirf duccrc  vxorcs^dc  iliii  famdt^ 

-^ux  ii  diucri^  iucnnc  nialc  coaJelccc  pOpulua  &  tribobus:  Omnm^mtMxttVin-dMcnnt  §x*rm  dn 

.  in  vnoiiiooipte  pacific^  &  quiet^.Vhieilk'ia  0fttll^t9fmmkktfk£,  eft4nSt«  y^mnt 

qua-nctiainlCBicntijm  indiniCSaliantisio.1,  dim  tfiki*  iktrii^s  Meetfitn}.  •Foficinum  cnim 

.AnoaiiamiaQnOmundi  130}.  nHiB«tf»  hoeprzccptum 'indiii:it  nq^atinniniten  ducc' 

^,;,  : -uru- I       v.*,^*.;„v,  '  A  ihas  Vxofcs ,  nrouc  mibcndi  al^js  Virij.  Id 

f.    P  R  I  M  V  S.  *    !'  ertimcommq*e«ainlegiUri;^*Whtranj|i 

'  *  '  etfaihfiatcxtcnfio.  quamvis  vcftandncTpri- 

Sati»  St  mmur  iMmilm  CmUtmi'  "'^"^*'''  exDoncl.lib.i.commcnr^r4.dofi^ 

.^m»     ^mmmf.  wxmvmima  j^/ff^rx'  •capitc  przcoicnci.  HadpnmapraMcione  ftfi* 

Mtfi  tnrPincda.  &Gifpar  Sanc)KZ'Id^s.%itatB. 

Difficilis  tamcnprobatiocrt,  (:juia  magna  dl 

■  •  y  Y\  EVENIAMVS  iam  ad  ea,que  fecu-  diificultas  dc  cius  legis  intcllijicntia,&  proba- 

t    •  l^'4o  I000  obiefta  fmit,  ex  leg&il  Deo  biliv  opinioeft » qea  d<icec  nofi  'proliibeif  i^i 

lata  Exo.34  &  Deut.7.  oua  prohibita  lunt  c6-  vniuf  rsc  nc  frnima  vnms  rribiis  niibat  vttSj 

iit^iaoim  alicnigcnis  Cnananzis,  &(eptem  altcrtus  tribus ,  ncquc  vins  nc  ducant  vxdrcs 

ilbsgcn  i jus.qrf  in  Paleftina habicabant.Cir-  alterius,  fed  tantiin;  principibus  iiarrcd  r.itcs 

C»qnJm  inqnircndnm  in  prtmis  cfi.  adqiias  cipicncibos. nefaareditas  vnins'crtbns,  vcl  h- 

gcnccs  c  prohibuiocxtendcrctur.  Nonnulli  miliz  ad  aliam  dfuoiuatnr.  Atbuc  h.nnc  cflc 

cntm  untumdcfcpteiUisgcntibusaccipiunt,  plunmoruni  cius  kgis  tntclli^cntiam  ddcec 

•ic  cnm'     tanibm  milcen  oocthubia  prohi-  Lorinus  in  d.  dap.  hum.  7.  Idque  ni.iitiijf@imii 

^tum, tton vcrd cum  aliarumeemium  fjminis,  cfiedtcunt,  primb^auiai^mcita  eftlcx illa  in 

et-amfi  tdola coIercncEc  videtur  in  hanc  fcn-  cauiam  filiarum  Salpn.ud,  ul  qtia^ curti  il.itres 

ticndi  rationem  inclinare S.Thom.  i.a  q.  105.  non  habcrcnt,fpcdabat  hircdirai  p.ucrna.Sc- 

n.  4.ad6v  vbideilltsfeptcmgentibus  maxime  cundb  quia  apvrr^  hoc  iptlim  ii^hifiraba^vets 

imclligrndum  illud  prjccptum  dicit^quodctia  ba  ilU,qii?  in  H  brsro  Codice  b.Tbcrur.Onini5 

docuic  Stclla  co  loco  bxo.  34.  Idem  expreisc  fiha  pofiidens  h; rcdtatem  .Qupd  fi  aliquando 

docec  Caiccquem  rcfortilc  ieqtiinir Bt  Oan»»  '▼h'  aiiquis  Ifraelitk  dacerc  vcTlct  vxorem  trii'* 

'•|jb<;KdeVnatnxa.t )^  cbcafinem  fecunda pro-  bus  alien;  indotatam  huHo  prfcepto  l^is^Vo* 

poluionts.nrcretjcrtSeraf.  Ffth^r».  in  fcxta  hibcbatur.QjircIadicum  ai.cunfBcnfannnt»- 

pai t  cul.i  1  .p.q. «.  in princ  fequitur  ^gid.  difp.  tz  vireincs  quafcumque  fibi  obUtas  cTiam  in« 

3»  dub.3.aum4>^liNHifanflfcliKy&maiti  4Wi#liWtrracc^l?« 


'qii?  vndecim  trlbosfwn  prftnciint  lcgcm  Dci,  cum  alienTgmjs  ficminii ,  fiquidcm  dcaticna 

()UQiDinits  filiaiiuasiliii  ni)ptuidarcnc>l:d  lu-  tnbu  n<  ncrini,  &  aliis  carum  -nulUinicni 

ramcfwutn     pitiliibeiMiiiur^cdali js  kgcm  Chanaan  poffrffio cr«c ,  tpiod  idcm  de  vim 

iftam  dc  niammoiii4nifiiiiterliomimi>«iiif'  aIicnigctiJ8.^unipti8^ad  Hcbrf^iumnuiin^ 

dcni  tribiisnon  contr^ihendoi  cuiusferendz  didum  accipe.Scddciioc  alibi  lac  ui.  . 
:  i:atiol4tiilinicpa(cc«  luu-atatnanguilosicrroi-      8.  Mcliusergq  probaturlcgcmul)am£io> 

.'fioeoiiicl^tjnilUritifliieprobaairiTde^AlM"  idttftDeutcion.exieQdiletiani.adomafKfe 

,  jenHs.  &  onminOflur(sali|,qt.osrcf(rn-Lori-  minas  infidiics  cx  j.Heg.)};  vbi  dc  Salonwnii 

ous  loco  cttatO»  raiso  cil. .  N»ni  qt:z  rts  Dcutn  incootmtntia  dicitur:  ^^(/«»««(1  mmlit>a*bt- 

impulic ,  vt  mulicrcm  ad  cjuam  hzrcditas ^»-  «««^«««m mmtiu,ft{tam  ^*fu  PbMrAtnityCr Mt»- 

lermi  iftm  perucntrac ,  nollct  n  i  li  gentili^uo  -  t$tt^,  &  Amihmt'ttttiMjdM$0Mi,  ^  Stdums 

.,nubercu)c  lcilicct  .ipri  vndccifntnbuumpcr-  Htthau.Q\Vh\i'.  vcibisj^nrantum  Chanajif^ 

•.milbfrencur,  eadcni  cqgcbar  vtncilbaliccre  .kd<citiam^u^niz  ,  Molibiiidcs.,.UEg»^cit4De 

iTf^Ut4iqti9i*iimioHftpiecuffwracjraUrq|tt&*  .CD«pittteuduntiijofcriMeiqoidem iciniri» 

.^opcrucnire  po0[v  ( hMraiClajAt  ouUi  ■^eiit  .lesjtd*batMc8«aiRuad  &iem  ioquit:  iMriui 

^yCQpt^r  T.ad9^  f<PC;uti'?  C«6k^&  i>ut  fratrum  tn  •txttmt^vftitni  ditxitySuitmhu',  TjrtM,  (Smm< 

.prbitAt«4lfe(^il^n>t«M.t  nv^fruiuiuocra.  Cioa-  imiHjUnidttlmtfit,  M^nettxt^tmfUi^mtiMif' 

.fenca9eHmfrK0<^>  cHifiBflilijnKxdiiietias  -jfi  nifiitmmytqttditmri^ltgiti^^tmjiwk fmnim 

rfam  liav.conndbiaoA^nibiis.ex pi)tiointctdii^a  ptTmuHiAtHinllArmm  Vranulrfrtctpu:lx€m\h, 

fuiffc.  lt.iqie  nonlinc  caulj^o..  lA^r(tC<US  i.£fdt«c.p.tntcr  alus  gcntcs.quarumcooniH 

,  hoc  loco  fqf  ip^rcvJK<HF¥r^^  f^^t^¥^  hfU'  btaintcrdicuntur ,  lum  ^craotur  iitavptis.  Jgi* 

,4ii^t$iii%y$^(^^glKtimi^^  tur  (ignufv  ilc.camiq|tmlntdkftm^« 

na$,qua;pa^niim  harrcditarc m  adiuiiTcm^sd  ad  omncs  iufidclcs  fcMinas  cxtcrdcrctohNe- 

,iiM&^ct)4igjqu^]^iy<Hf;iritMdiiu>\dtrh(K:tftj^-  .^uccAaiicuHistnooa&fx»^^  Cajctanudtat, 

.Bjf  T.Ha  extcpiie^  MOitKifli»  hacJe^  con^  wilicethqMiE19nindBl»minbi£gyptiil.ai{ 

/cludi.  .Quod  aiitcoi  in  Kfibrxo.  Codtcc  filia  in  terra  Cb.ioaan  cotritedbbamur.(^ndfl||in 

pollldcns  hxrcduatcuvlcgitur  «jdf^in  e|)>acfi  rcfcrtintcr  Chanantctscommorari,  lircrmi 

.iilia  b«ti|c^  lcgcsctMr,qttqPftdnnKii«>eAtpbcat  .xliucf^  gcms  crant,&.cx  Qa.gcnic,autttcoo« 

.jClb4Mn(ni|P^«ifbraH<»>.#(f<^^  nubMiOiei^iAaobn  orate#Fa«ct  cciaflm» 

harrc^fial^iiTion is. Itl  \  ^vb  vt  fit  hf rcs  in  v  traq;  Qu^a  infucrtum  non  dl  cx  idcnticatentioni 

^diti^^ci)ii>;^di.tyii«iiuo.g|(nci;aia!i)iiaaxo<n  Je^is<^m  c«tcndi,ctiaiu  ad  id,quQdverbak* 

Iiii$eiligi  .«p}uo(i4(qu»««cliidum  vnamiUafM»  gis  exprf  0uni  non  cA,'&  docct  ckganter  Do* 

.qus  etli^l^i^EAiMl^^pie cilint.  AlccruakCt-  ncilu  lib.i.coniroent;capii4.& probat tcitu. 

ru m,  quar  pt  rtincwm. ad  N»ni»liam  Lcui ,  cui  /n  ttmtf4 ,  dtl^itttms  ftnrofitrHnt  i»t(U 

.nuIU  p§9K^d^trib^u'{}{i9i>ipH.i>  cmm  i{;ovna-  jacndmm^mtm  efi^M^ttmtu^dt  ftttjd^imimf 

,rniiig«neribcKaitcri,.qtioruamiiure|im«4i  nM»««/<«rar«riiw.Cucrgo  ratio  probibitime 

tatis  coprcqi^nc^jcxcliidibaiiti  r.  Altcri.quo-  nutrimonqctun  frminrsChansinariscirctpe- 

niam  cuiu<,.rci  hzros  c  llct,r.on  habcbar, li^^  riculum  pcrucrfioni!!,  quod  cx  focieiate idob 

.potcAai  cratcui  vcliuit  lUibc  ndi.  t rgo*vin  colcncium  immincbat ,  &  idtm  clTct  pcnco. 

lUi  tribu^l^ajnin,  q^i  Ifii  c.x  prcliq  rcfpaPI-  'Inmi-fi  ctirh  aifjs idolan^  con nub^a  mifcereo' 

fcrant.  cftcribomnibiiitoir  biil  tus.ui  vnum  tur,  pUnc  fcquitur  candcm  legis difpofitio* 

cafist i.i^..:,ntcr  ad  ljlirpcji^.^^cris conlcruan-  ncm clic dcbcrc.  C^uod fiquis  cxiflimet Dtf' 

.  ^m  inacri^niiona  concroxulent  cum  firmtiiis  crrtlnomii «  «arceruMntidas,  &  401110» 

,  In^i|i»l:Vi^]Lrpuriis  ^  vel  t  ^iiitica  tnbu  ortis,  tas  eiprc6e  ludzorum  coniugiyiiqais  frcia 

fedcis  nc  niibcrcnr  in-pcciimcnto  crat,non  con(litutiooi|feniuic;ip|jcuit.p.veraRn^to' 

quidcml^is  vUiusaiittpritas,  rcdiuri&iuradi,  cociiata  • 
.quorel^iq^,  retrjbmadAHnxeranc  cuiuique      9.  Adtjonirfitf.fiijolommciiltrieafiin 

caulam  obtcndcbant  fidvs.  atquc  rcli:';a.  A.lia  fupcrft  tioncm  dcfcrerent ,  &:  ludjicam  reli- 

2uibus  baoc  Patruni  fcntcutiam  iinpugoat  eiuncn).an;plcdercntur,  ticuiik  ludzis  libi 

orin^^  yidic  &  diluic  nollra;  gcntis  &  fiar>  fibt  matrimoniocopulare ,  lluc  ilia:  cilent  ei 

tllDtomfi  CoUegi|  apudSalmaminos.&aS^-  Chanar.zi<^,fiiiecxaiiagci|teJnq|ioiMNipb' 

.mantiiio  crcdi  dccus  Kpiicopus  AbnK-nf  in  c.  cet  Sjliani;  fcntentia,  noflram  autcm  docrt 

'jt^lN^m,q^6.  £c  S.At  q  lamvis  hxc  fccuda  lc:n-  Cloli^  ord)(>aria  5.  Kr^um    cuius  hac  ruflt 

temtaroihi^viidcacur  vertor^adhiieiMinproba-  verbat  Li*  f^^tktt  i»iiMtimKmnmitmS 

tur.quod  Pinedacontcndit,  vc  pbnc  colligKiir  mmUert,  ^jf^mdtm  mmHtttn  fMgtmifmH ,mitfi4 

ex  his » qua;dtcic  Abul.  d.qu.S.U  quidcm  cum  dmtt  tm  %x»rtm :  AlutjK,n  ptoftiiiM  f  fftdiuift 

'^alicntgetiis  ad!  fidv-m  conucrfis  matr^moni^  ttft,S^Mmmn^tm  trmmnfttu  fUitm  Plmtt^ 

copularenpn  iHicimmtquptatnendeiuatnbu  iu tfgf^mndthM mmfmm fiKmpi  Jt»rt 

t>on  crancilla  cTg0,*/»ri  MciftAm  t- y».«  dc  trt-  tfjjfru  ,  &  Ti.ff^tm  tjm^^mt  md  idtltrmm 

ktifiis ,  mt kdr.fdftm  trnm^rtt  tiitri^m  imtriif^m,  imflinsmtrit,  Hzt:  Cloiia.  Idem  doccotLp 

OBCve ncgi^toK'  iVrajmyf^Rt  d* tdkmtfHig,  ibidem , lialius  in  loAie  locia iofia citanw^ 
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^j6jiflj^9»9c  cap.9.  q.8.8c  lib.x.  Machabxo-  Ulhne  mt$tMrtp*rtOi/ttt,  HtnfiritkHr.  Tm  hmi 

niin,ca.i.qa{ft.a  3*  Galptr  Sanch  A  dtd.  lib.  |.  nru»  >  tfinitntm  indnetr  €Mm  ,^fimfur4  hifi§ri€ 

Kegum  cap.|.nuro.  4.  Et  quidcm  quod  ex  alijs  txemplu^ttnf^itfiut  nm  Hbt  ftitm  ^ttrtit^itm 

senttbus  liccrct ,  fi  ad  religioncm tlanfireni  c.it.ltgimmiNnm  f r«f  vfks^tttfttnmfMmt^ 

Utis  oftcndii  Ruth  Moabitidis  cum  Booz  mi»  flijt  llr*et,frster  HtUMS  cinm  CtAaenis,^  tn/Sf 

trirooniara.  Traniiuit  cnim  lUa  ad  iudxorum  ftr  tpji  Ufjtt  rm^MHtk  Det  efi  nlUtd^nnc  dtc» 

itligionem»ciiRi  dixehtSocnii*  Tivjpvib  hMw,  •^Cbnmmtmmm  fnferfHtim»^  Hifitmnnf^ 

fifmtm  mtm, Dtm  tmn$y Deus  mttu.  Dautd  1. Rc*  fmlm  tfrneliticm. Nt<jme  enim  cent*lie  *i  iUie  me» 

enm^.datcit  Thalmci  Regis  GclTur  Kthnici  tnmde  e/f,<jmif4mf4£Iifmfit»HzcMi{C\us,<ivtz 

hominis  iiliam/natrcm  Abijlon,Ttpot«  ad  ve-  latmsconiirmarpoftea  c.p.ad  illa  vcrba.*5/mK 

nm  rel  igionem  comierf am.  Nam  de  tam  pio  ferenpmiti  iffit  /pneltte.  Oabaon  itx  autem  8l 

Rcgcfccusop'nari  ncfiseft,vr  rcdtc  cum  AbU-  pACcm  pofliilarnnr.Sc  ad  vcri  Dci  rcligioncm 

.  Icofi  docet  Galpar  Sanchcz  2,  Rcgum  cj.n./.  traniicrunt,  idco  tc&t  cum  ilJu  fcedus  percuT- 

Similimretiam  lex  dla,  qnf  ,exc»  DeaKrono-  fom  cll.Vcrmnqoe  docct  litiSehtfiai  loliie^ 

■Mf  S0.  de  modo  captiux  fcminz  duccndz  tn  q.7.&  8.  qucm  vide.  '■ 

vxorcm.planc  tndicat  cx  alienigcnis,fi  ad  fidc  10.  Ex  hi$ ergo,  qtir  i  nobts difputata  fiinf,* 

conucncrentur.vxorcin  airumi  poflc.  Scd  ct>&  pro  inllitutt  occalionc  fatis,  pro  rcrum  varic* 

cxCli«iiafmis,fi  (acram  rcligioneni  antf^ede^  ^iardbFeoicer ,  infero  primb  duo  pivcepca  eflfe 

rcnrur,  idcm  diccndum  ctic  fcntiunrprrrcr  in  ca  prohibirionclcgali.  Vnum  naturalc,  ra- 

Do»:iores  citatos  Hcbrci ,  quos  rcfcrtMaiiui  tionc  cnim  pcricukpcrucrfionis  natura  ^fii 

lofoe 6.  tn  illa  vcrba*  ir«^  JUAnh mereitimm*  di^tc  non  incunduro  ciufmodi coiogium. Al* 

Efoomiinci  potcil  ifi  |»rimis  ex  co,  qii6d  Sal*  terum  iudicialc,&  poficiuara  dioinum.rarione 

roon  cxtribuluda  duxttvxorem  Rahabmcrc-  cuius  iam  po'l  cam  lcgcm  nuniqaam  licuic  in 

cricrm  Chananfaro,qu(  exploratore»  abfcon-  Hebrarorum  popalo  alterios  {txtit  ;faeminaiii 

^tTranfi^  aotiem  illam  ad  veram  rdigionC  ducere.cttamfi  ^ittnlHm'peiroerfionis  infpe» 

probatScrariusIofuc6.qu.47.cum  Maflio.  &  di$circunftantijsceflarcr,dummodo  fxmina 

Gafpar  Sanchczdid.Iib.    Rcgum  cap.j.nu.;.  ad  ludprum  rcltgioncm  non  tranilrct.  SicuC 

. cum  Abolenfi  lofuc  d,qucft.5t$.CoIIigiturque  &  intcr  nos »  quarovis  ccflcc  pcriculum'  per> 

«X ^auload  Hcbrcos  1 1.  tbi:  Fid* imiw.  oer llonis  in  contra^  matrimonialf  com  hf- 

irtxn^n  ftr^t  c/iminerednlie,6i:cx  licohoci.i.  rcticD.adhuc.vbt  iuS^Pontificium  viger.qix)ea 

ibHNenme  RMltiek  meretrixexefertkm  imfitficMtn  matrimoniaprohibentur^non  liccmfine  Pon- 

.9$  t  Deiode  eisam  oftendi  poteftex  diaa  lcge  ^ificta  dilpeoGitiotie,  rt  iiifi^  ^ljeaboUtiteb 

vDenttfonomii  at.cum  decapttaa  vxore  ducc-  Quiimvis  enim  ccnantc  pcficulo  lex  naturalit 

»dt  fcrroo  cft ,  qu«  Icx  generaliseft, &  tam  dc  c^ffctyit non  ccffat lcx  pofitiua  inter  nos,  ne^ 

Chaoaoeu  &minis  captiuisj  qoim  dc  quibuf-  ^apud  cum  populum  lcgis  diuinf  obligatto  ceb> 

jmiiiis  intelligenda.  Ncc  vcr6  dici  p^eft  il-  fibM.Ikn6credldcnm  eios  populi  Hcpneoram 

lam  reflringendam  ad  alicnigcnas,cxccpii*  infpc6lanarura,ingcnio,&conditiooibus, nifi 

Chananaris,  vt  exiflimnbat  Lonnus  loco  fupra  fxminaad vcn  Dci  cultum  tranfiret,  peria»* 

xiux>.NamquamvisDctiterooomijao^nece^  lum  cbntagij  minimicc/Iauifle.  Tanu  enc 

fcrit Deus ,  vt  ctim  bello  oppugnarentvifaci,  ciosMpali  iniijoiatriam  ipclinatio  atquepio*^ 

.quiprociiIerat,&  cxtraChananarorumfincs,  penuo. 

jquodvis  mafculini  gcncris  intcrficcrcnc  excc-  1 1.  £x  quo  rurfus  coIIigOiOobd  Deus  cu  eam 

piii&minisSc  inniitibos.AtmTrbiiiaiClia-  Tcgemfiatuit,  certiffime  luaditifromcarmii 

jpanaoram  delerent  quofuis ,  tam  mafculos',  pi ^dixeric » fi  cum  infidclibos  f^inis  conoB* 

qul^m  fieminas.quim  infantcs.Idtamcnintcl-  bi.i  mifccrcnr.prydiftioncmtantufniflceiu», 

ligendum  quidcm,  nifipacemamplcderStur»  qurKl  in  co  populo  .cuenrurum  Deus  pro  fua 

i8c  ad  veram  religionem  traiifirent.  X^oare  ea  infinita  (ctctta  cognofcebat,non  verb  iUitfC^ 

«laufula.dc  hii qui  pacc  acccptarenr, omnium  bis  fignificaffc  certam  &  infallibilem  connc* 

X»  ppftca  in  eo  capite  dicantur,  liroitatio  cft.  x  ioncm  pcriculi  cum  eiufmodi  conii^io.Qaia 

tqueliaeranonelegem  intiellcAamflonllat  ■hocnonvidec?  .Fallunnirmetndice,  ntfim 

.cx  pado  cum  Gibaonicis  ioito. Sed aodiam»  fallor, qni Msteftimonijs  vtuntur,  vel  pociua 

Malfinm  lofue  6.  ad  vcrba  cxxxiwVeriimeMtm.  abutunturjvrprobcntelle  infcparabilcpcricu- 

%eremeitert  mm{«<«  rMient  ^ntfite  fetefi  heeleeet  lum  peruerfionis  cimi  ifti$roatrirooni)S.Nani 

fmem^ie  litnerit  ffrnehtie  tmmUeHm  hMeCbsm  fi      Yerbis,rmfj(^Mr  enimmiertknrthvijhh 

tedne^imcmm  fnie  cenferimre ndmertiit  epertiffim*  fignificaflct  Dciis  infcparabilcpcriculum,  cO* 

4^tXflicntiftms  Dei  mf*  et  qmide  ftpe incn/cMte,  h^rcf^^infallibrlitcr  cum  iftis  coniugijs,feqa©« 

^itihm  iiefiutektemi  /rjgf c»m  ^bannndie  nmt  retur  in prtm is  cfle  dc  fide  talc  pcnculum  dl 

keMrmt,mtt  vits  eenme  fnrceremrjidimer^  co  matrimonio  infiparabiliter  coniongeii- 


fiidmiatmt,  mttvitseerimefnreeremtJidiMer*  co  matrimonio  infiparabilitcr  coniongeii- 

meeient  emnm  dtlerenr.}{c[pondct  Mafnu&  f/ac  dum.  Item  dc  fide  ettam  cfTct  iftud  matrimo^ 

/elmm  ndedwnm  me»  indicte  Itiem  ilU  hec  *f»i'  niom  cum  infiddi  in  fua  infidelitate  manenti 

iaM  fadtrgdiw,  tmterfntmUnmj^  tfe,vt  U  eet,  nnnquam  licere,ne<|icniflhtterode  fidc  dft( 

^fmmmfetmJm^fnft^Hiimm tmm  mwtnb  ^i»tK|notca€OiliHBiaamiiiifiilclibas  in  fua 
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'nfiiditate  pcrfiftentibus  contMXenmt ,  vcl  Scriptiira  j.  Rcgnft  5.  f>  e^njt^mmtwm  hfht- 

^c.Quj&omfita  fattvontncoqiaaiMm  OO.  tniMhiWWi*      t/£^yf>«.iliki jwirrfiji  i|. 

WBaiuni  Xcnrum,  &  r^n^ifljmorum  homi-  ,iernSliJbtj!tttn»&  aduttftriorom  mduicfnR 

nam cxcmpliscxfacra,& huraaiuhiftona  fu-  comraiSa cum potcnte  jCgfypf torbm Danc^c 

Ara  duidudi^  rc£cIlurKU{*  C^up^xrgo  dicLiiu)  ^  a£oica(Ci&  ipfc  Sjk>n>onpo<ctiuorfi&u«i, 

JDoo^tii^uf^  t^4uimmit  frda  vefir*jm  ^Mb  ^BflKmiNttxilsisparMOff  *  firfi^nMo 

/9f»$mtnt  Ofos  ««rKm.non  tanciim  fuit  irulica-  rcs  ,  &  occafio  polluhrer.  Eapolcmus  apod 

^pericultilcdctiameucntusfuuiriprsdictto  Eurebmprofcrt  litcrasSalofiibnisad  Va^cni 

jD'eo20p9loJ^»iiiolo^ttii|i^Cultuni  valde pro*  Rcgcm  ibgypti,  qucm  vocatr4Miara»p«pMr. 

Ipenfix  .r           •    •    '                  -  ■»  £x<)uoal>BOklcconciliaTas  haicenuptitfiioo 

ij.  Dcnlque  in^ero  ex  pr»di<^is  tcftimoniis  malc  iulpicatur  Pincdadc  rcbus  balomonis li- 

.taotum  colligi  periculum  i^UKici^  pcrqcriiQ-  bro  }.caa.QtUDcro    &  iib.7.cap.4.nanxn>i. 

•      cOt  in  eiufniodt  conit)gi}S>&  ob  io  fieri  io-  SalManMOaD  f .  Afuialinai  •  «anoSdoinenii 

fcnatur.>li  illicira:nont<imcn<olligitur  illud  numeroii^.  Ncqueenim  vllun'  ccimPhii 

pcriculum  mUparab:lec(rc,auc  intiUibiliicr  raonc viJctur  imcrceiGiTcDautd bclKi.^fiQ 

.coniungN  C^rc   ob ali^uas  pcculi'ircsctr'  vidcltcctamtcinaac  toderc  lUbiliri».  Ncipic 

cunilanttas  icparetur.^kecicukifn,  vi  rtipar^ri  <iobionir9Mip«rettt  artera  ^uafi  celianinuD 

re  ipfa"  polTcoltcnditT.it.o ,  SccxcmpU  fupc-  Sj*omoni  faciend.iprrfcrTbcn.sde  n!ipn)jpri- 

riusad4luda^rabi;ctiAinv«^oaturaii»p.rohir  nioaooquetcfnpore  coniparandis.&woiih 

^it  lo^  a^^jouiina  r^^  omrfheaiun  q\j0d  ibs  aliii»^oiMtMiioiicfc<xi  ii  - ,  mrel  lilNaftdi» 

^aiadiftCf^fica^iv^  gogum  Nathan  prophctain,aifoiqipfooefa 

,  tj.  Atqyc  in  hunc  {enfiim  acc  picnda  funt,  Dionyfius  arbttracur  Salomoncm  nanc  dn- 

auf  tercio^ (}\ia.t(o  Ipai  j^Uiucuncur  cx  Paulo  xifTc  vxorcm  propccr  commonc  tocius  vwAi 

JcPat(RWHtantd|mefifa|iiidicamvcro£lmile  bt*num,quod  cuik  li^^i  Hex  poMiidaaB 

pericu!utt^«  (HV^ ''^'^  coniugijs  intcrucnirc  *  cir.t,atQiK'  adrb  cx  cii^  cognacionc,  &amici* 

lokr.Sc  idc6  CQi»icfpnam,&  vt  lilicita  repro-  tia  timi  Hcbi^rum  pax,tum  rcs  umncs  nM> 

i)anc.^ij)0^f 9)m  frc^u^ipfcf  pjcn^  ^r iculis,  vc  ^cum  iDCrettencum  captur;  v  idcrcnoir.Ciai 

.To/ialM^iio^W-  A<»        j^roTeqniaiiufi U  defiieraoius  uh^ltknt  Swn  feripMrlooicr 

lioscap. 2. \U£  cxpo£l4tap\s.  ^foti  taraen con-  taro  Rcgum,  ftarim  atquc  ifbr  fiopticrffenm' 

.tiincuiic  c/tP^uli,  &  Pitt^im  teiiimonja  fSit  tur  «aodite  Diitxff  smttm  D^mMutm  Sstmm 
.C^UncKkpeTicuLuin  ifiiT^        &idob  i|i    <n»fafa**iyr<wyryftfn>r/ai  Aartht-  Mn» 

nilUoc^irulicitq  coQtrahi  i  quod  probandum  m  co  temporc  &  f»&o difceflcrat  i  (ff^crptit 

■cracScpaiari  cnim  non  fcmel  hoc  pcriculunij  Domini  Salon  on-  Crcdcndumciuc  cft  cjra 

jeciamii  in^ciis  tipn  cpnucrcatur  ad  fidcot  PiuraoQu£liam  ad  vcriDci  cultum ,  &  rdi- 

^iyMiincBhir  piaBi^  qus  cap.a.*prdpofiuflmN  fiaaoBi  omaMdMi,!!  qnidem  9c  ipfesdoai 


2  .  pairc  viucnte  vxorem  accepit  Naama  An»' 
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idigione,  f^  aiolefletaliflec ,  &  rdKtilk 

^   .  ^           n^r       f  a-  .l«»TOifimarf«er.Icaqucreai,;fcliliepocca- 

SMJU  qmnU,  i7JexU  OPtUuom»,  ^  .«>  Oupctas  contradas  ik  S  liomone  cam  filts 

•■.7v'ii,-      ..           '  *     '  V  *  Pharaonis^docent Abulcniisj.Rcgura ja.if 

»4*  A  T  n  larisficsamas  his ,  qos  quiom  &  cap.  15.^09^^.5.  Giietinat }.  Rcgura  31)» 

/v  iocoobjjciuntUr^dclumpia  ex  varjjs  *nyfiusin  d.cap.3.  Glofla,  &  I.yra  j.  Regtnnj. 

coniugiorum  cxcmplisCathoIici  cumhxrc-  Burgenfis ibidcm  ,  in  expotitionc  moralia 

cica,auc  in4<^cii,quae  iniiKljces  cxitus  iubuerc,  co  etiam  rcdcconcradum  matrimoniumpn>> 

tria  pra  pculiKbaDCiida  lunc.  Primum  eft,non  bat ,  ooia  ilhe  -nuptiar  figunrerant  inipciafll 

fcmper  eJimientibus  ludicandum  elTc,  an  ali-  Chrilb,&  Ecclcfis  Scd  iicetpcccaminofrm^ 

i^uidprudeat^rconliitutuQi  iic,  vcirccu&.£4-  £tue  fiiiiTcntt,  pocueruoc  ijgoificari  aBpor 

^  fum,^  Mulca  quidcm  pnidencia  hominum  In  cadem  feniencia  c(l  Domi  n  icus  Soto  in  f 

jcfte  decerniC)  qux  ex  varijs  circunftantijs,  dift.39. qurttione  vnica, art.i. IklUrminusi 

gUieilipomf»H)9/c>^iwai.AQ«ipcudcntia  prz-  iib.t.de  matrimonio.capitc  1 3.  Soto  Maywin 

flidete4ioquit>Kta  oootftaiim  itnem  vertun.  Canticait»f>nr£acione,  Giflerius  pnehtioae 

tnr.  ki qiM>d  moltis  antiquis  ,  &  quotidianis  in  Camic.%cap.;'^.«i//*»'«/f«rf«f<4  Pincdalib.7' 

excaiplisoi^^Qdi.poteil.Gc  cxpcrimentoconv-  de  rcbuS'Saioinonis,cap.;.nu.r  18.  GafparSao- 

piob.u'!.  Duo tamen  propon«m qux  multoru  cbczlib.).Rcgumcap.j.imm.5.&dcniqoei^ 

jrice  habof ip6flrunt.Primum  iabic  ip&cpoiur  firmat  Pincda  naUamaliinn  (r  legifle  pn^ 

p  orum  matcria.  Quis duHitct  matrimonium  Thcodorctuin.qui  eas  nuptia*: prccandimnt- 

i>AloroQii«iaitniii'a  Pivirjaonislicitc,  ficprur  ucrit.  Aclioc  matrimormimitcKc&pnidcnr 

^ntcrliiiflb  oofitca^Mai  /  Ibimiii  qu  1  dcm  al  ter  iainimifc  oonfiiknte  DiUfde,quan)  preO' 

iWn(iW>MOT;faioinog»fyoiW»»u>^  gitcaiiCgitSdoamiqB  ?  CNdiUK  cnim  ill^  ^ 
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lari  Moild  poftea  dHbdfiOb ,  fieiiitrittmi  lis  Abbatcm  Cafacmarij »  qai  ad  (andum  Bcr- 

flpriumiAfiurn  infaniam  pcrtraxiflc  ,adc6,  nardum  dc  codcm  argumcmolitcras  dcdit; 

TC  hoc  macrimonium  nte ,  3c  rcdc  contra-  cilquc  inccr  Bcmardi  cpiitolas,cpiflol.333.vbi 

j.Rcgum cap.i i.  reprchcndat  Scriptura,  incer alta  hzc  habentur,  ciuz  tranfcribo,  quia 

ftfupra  vidimus.SiccenretGlol&Ordinaria,  lcdtu  &cognicione  digniflima  funt.  Vidttur 

Lyra^dCfleti^^  al^  ex  hiliqilOilllodb  remli-  ita^  mihiytjutd  «mnifotcns  Dem  de  bnf  via  miet» 

yilit.  ii»mjr$iQumftstt,n»ntmi»tnim0»»rdtne^u»iffi 

.    ^  accipc  exemplura  aliad  memoria  di*  Mhtrt^mr,  Si  pridmtfi  hw  tm» 

gfUUB > ^ood  in  emitaiddi  rebai fiip^ animum  feritftem  deeet  Cliri/HMntjJufie/ic  religftse fr*- 

nicum  confolatur.  Expedicionisprimjt  Ludo-  feaui  vtitnt :  Dtminm  cum  tit  effet ,  mc  mMinuu» 

uici  Fracwum  Rcgts  in  Pal;llinam  audor  fui  c  frHUum  per  t»s  Ptrfectffit.Sed  ^uemi  tffi  td  mtUu 

B^nuiidiH.adhoitatar,8e  perfiiafor.Qiiam  pru>  fitm  ittttlmis  &  hu  ne^utiqu*m  Dttttktiim,  fid 

dentcr,  quam  ftn<9ccam  cipcdiiioncm  fuafc-  attflor  vitt  fuerMt,  i  pnncipic  Utere  totuityVt  fikt 

ritquis  dubiccc  ?  £am  fuafit  expetitus  Rcgis  frtMideniiMiuJuidi^o/iO^nentnfiUltreturtmuli^ 

Francorum  A  Apollolicis  Itcceris.deniq; iulTu  tium  tprtm  mfiutm  ttnutrtiteltmtitrmm,  m mi» 

Eagenij  Summi  Pontifids  elcdus ,  tanauam  fu  eitpnfetmiiMt ,  <^  uffitSienm,  ftiihmpttrimi 

F.cclcfiz  Romans  lingua ,  ad  cxhorrandosfi-  tid rfcnHm perueuirt  ftfent,  Deui^  c«nf((!i fnnt, 

d^fs  propolitis  pcccatorum  remiHiooibus  i)s  ntiutf'"  ftdiiiunt,  fu§d  vidtfitnt  multtt  iln  mt- 

«Bmboft  qui  fiioram  fi>atniiii  animas  libera-  n«mm ,  tfui  hhtuter  fi  mmi  iethmt,  ntepu  f «I* 

larit  atkf  roiilis  fuas  animas  pofitori  iier  arri-  li  rtutrti^netimplius  in  pecctitii  recidtrent.Std  n§ 

^rcnt.  Pauca  6c  lcu ia  hzc.audi  maiora.  Eui'  m  dnlnttm  veniat  ^nod  dic»,  ^uafi patri  mt»  Qiri- 

4«ff^«inquitauAor  vitx  fieroardij  lib.S-ca.^.  tM*lt  lu  c»ufefii»ne  aperi»,  ^ued  fatrtni  l»ci  noftri 

h^  msi^m ftuekmmit  Dtmimttmfmmme^  ftr»  9. 1»minm,  &  Pmtlut ftfiui  n»i  viftttrt  diintiti 

meuem  ctn firmante,  fttfuemibm  fignit.  Sed  (jnan  ■  f^nt.Q^ues  eg»  fufer  httc  re  imerr»g4rifeeif»t  hU' 

tm  y(i  qnttm  multiflictbut  (irnis}  Quanttt  vel  iHfmQdi  fenientttimrelj>»udtrnnt.Dtctb4utf^mulm 

ffumej.^e,  ntduui  uttrrtire d  jpcile  f»ret.  Num  &  tttmdinem  An^elerum,  ^uiceetderMntfde  lUu  y^ui 

mdtmi  tifrtjtrihitmftrtint/tdiff»  demum  feri-  i^m»rtiiifi»mj^rtJhmrmmm.H»t  uutem  fciio- 

ftirum  uumtrofittu  fhtbtndtrum  ^  mtnerm Ju'  te,^uod magnam  veflri memerititu  htbuerunty  fi- 

furtuii  uuiiorem,  nimirum^cu  uU^utind»  vtut  die  uem  ^  vefhum  cit»  venturmm  frsdixtrmm.Ouis 

vi»tntiy  fiu etium  flurmth tnttmmtdi  murjtfii'  igttur  beue ra,  etfntn  fteimdm  htmhttim eSfebm 

Murtuiur  ,  nee  fmiliH  hmiiipiedt  tiia  vBd  vacA'  rtumjttimm fteundHDtifrtfofitum  tutnitive^rs 

ret.'  Deui^  flurtl  t»  temf»rt  ChriJlM  prr  ftriti  fui  trtt  fritdtntit,in  iff»  de htt  rt  cenfeUri,  cuius 

Mtf «»,9*  orutioutmt  tx  iffii  etium  mttrum  vtf  ituigitritm  uutntit,^  dtfiderutit.  fdctret  tmtu^ 

riijmmt  vidtr»,  ehmtdtttmihmkrt,  mridtt ttmm*  vthii,&  txhtrttmdi,  &  tftrmidi irstimm  Hihtm 

lefeertyfurdes  feeit  tudtre, &  mutti  letfui  miruhim  negtti»  dedit,  ifut*  l>enS,^u»d  ineltftBurus  erut^ 

liui  rt^uuente  grtitia,  tfmbd  minitt  prg/fitum  fut-  frdmdit.Hnftfnm  Abbas  Caff mari j.Rcd^  ita- 

vmt  4 uaturu,  Infalix  fuit  bclii  cxitus  hominu  quc  iicn  potuit  vt  prudes  hominum  iudicium 

iudicio  ffieticmi«miii»i|ixta  prleftttis  vtilini-  tionmmqiiam  matrimonia  ampkxatam  fi^n 

t>$  regulas :  abalicnantur  populorum  animi  i  nicdiaadconfcruandam  paccm  EcclcCz,  vcl 

^*rnardo,coutra  illum  latrarc  no  ce(rant,eius  dc  nouo  acquircndam ,  &  Deus  ob  aliqua  oc- 

fcxiilimiitioni  noapar^ffldetrahitur^cruciatur  culta  pcccata,vel  abfconditos  fux  proaidentis 

Bernardi animuai.  A^Mhoc  poft  iiftelicem  fticbpermiferit,vt long^diuerfDm  exitum  h>*.' 

CxitumjeKpeditionismrraculis  Deus  compro-  bcrcnr,8c  hoftilespotiusinimicitiasparcrcnt» 

lMK^(OiWbu.pradiauionisBemardi  exif*  &  miUtorumrujnam.  Qu^recx  mlaliciali- 

|e,  Deom^ae&eimrpiiitnmBemardiprrdi»  cuoram  ioDaiqgionmi  cxica  ad  impugnaii* 

cacioni  afhiifre,in  eius  tefttmonium  c^cus  iUu-  dum  initium  matrimonijcotitniAi ,  vel  iudi- 

niinamr.Tci^sfci^tOf  vltzBcrnardi  lococi'  cium,  vcl  confilium  dccoooatrahcndoaigl»^ 

taco.  Sacis  eo  fado  Bcrnardus  fc  a  pnefumpta  mciuumfuminonpotcfi. 

temcritaie purgaucra^fed adhuc  calumniam  t^.  Demde  etiam  valdipricocalishabendfi 

pirritur.ad.6  vt  pro  fc  apologiam  fcripfcrii  lib.  cft  in  roacrimoniofidclis  cum  hfrctico  vclin- 

a^econfid-ad  hi^cin  fine,vbi  &  imBtitKmh,  fidcli.an  fidcliPrincipi,&  Rc§no  omni  cx  par- 

ot  dManciflitn^,  &  efficacifsnne  fe  defendic  te  fidcli ,  &  purx  &  iincene  hdei ,  detur  vxoc 

Qjui  flificDofti&ia  fiiatums  9c  quietus,  inqtlit  hxrctica  6c  ii^aa,  ani  mb  Prindpi  tnfideUb 

Baroriiustom.  T3.  nnnoii^S.  num.  9- m  finc,  quipopulo  hzreticorum  impcrat.dcrur  vxot 

^i2od,tamcn  ob  pcccau  p<^]i  penciitarctur  hdclis.ln primo  cnim  log^ maior  dcformita» 

mDblicacaolaDei,aeciDicasianaaefletexpo-  jell,cficonniminatioinceTttfideitiffleripofliC 

Sta  infidclibus  dcdcnda  altquando  hnftibus,  ^  Rcginaanimum  Regps  abalienante  ili  ver^ 

vehemens  dolor  ipfiui  animum  ocaipabat,  &  finccra  fidc ,  &  abeius  firminis,  8c  familia 

noo  (blum  qu6d  inanis  cclTcrac  primus  acccf-  jnfcda.a  awbus  alios  regni  incolas  infidcdoa 

His/ed qu6d  noo  efict, qut  deaneroiierando  (ott veriBmileeft;  Idc6tani  graniier 8c  reU» 

loqui  orzrumerct.Quem  fic  m»rcntcm  voluic  giosi  Alphonfi  Rcgis  lcge  i  .tit.5.p.».de  vxorC 

gooftjytPcut  per  quqidam  cx  ipfiasdifiiifiK  ab  Hilnanit  Pliiicmibui  icligcnda  caunuD  eil, 

j     '  Ffff  hil 
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9^  AppendiK,  : : 

rcrbis  ^SM^i  f^ft^^rr  Jel  Rey  iU  AlttUnmgt^  ig.  Opponitur  randcm  rpiflolaStephahilV. 

tttn  Mcei/timbrtJa,  f»rme/4,^  ricM.tt [i  t*l tun  U  qua  fciicre  pfohibuic  Carolo  Francoruni  Rc- 

.  fudttifc  faiUr^Mt  ^ttef**  dt  hm*H  lina^t,  i  dt  kHt-  ^i>nc  duccrct  vxorcfil  Bertham  filiam  Dciidc* 

.  HMC*Smi»kru,t^ii»tkinm,fMj9fitt»  dttSltt  nj  Longobaidorum  Hcgis.DmritiUeqQtdcni, 

.  tttJtfinfM/umpyt  tn  tl  lt^nAit,<jiit  delU  tlecude,  fcd  vix  annp  cbpfo  rcpiidj.init ,  cx  quo grancs 

.      U  btrm»f»rrt  y  ia  riquetM  fajan  mM  dt  bgt*  dilTcnltones  iccu^  fimt.$p<UutC  Stcpbani  pto* 

;<r*. OitJit  ei Rtj  ;iit  ajji  utm  ii tM^t^ttrttrim  em  f  hibitio nihil obefl  noftff  OsBtaidx, &  inlcdis 

^^tefmb^tH /it  ltnaj^t,.fMt so  dtsjtrrts  de  tfut  fc  dt'  cius  matrimc)n*j exituspocHksquf  diximusco- 

.  ue  mnrbt intrdAr  todo  Rcj.  At  in  fccundo  cafu  probat.Duxit  illc  quidem  non  (clum  non  c6- 

.non  cll  tantadcfurmu.is,ncquc  lanuipcrkculi  fcncicnte  Pontificc,  cuius  di(pcnlat:oncni  ve- 

«immincreTi(ietar,ciimiblius  Rrginz«nimiis  lut  EccIefisefiltosexpeicivyOtexpeftafe^Me* 

•.expO'^Jtur  pcrjcijl(>,&  alias  polllc  cir..  fpcsnu'  rctjfcd  poiius  refiftcnte,&  rubccnlurisprohi» 

ntuiw  .id  vcram  fidcm  rcducciidi,vr  fat}  e  con-  bcntciUud  coniugium.  Quid  mirum  fi  comra 

tigiiic  hiilor  j  narrac,  fic  cxcmploruiu  ahqua.  obcdicntiamdebitam  Roman»  Scdi  jnitxnu- 

qux  rauliinu$,probant.  lllud en:m  inrpici<lo>  ptif  (iniflro finc tcrminatz  fucrinc  i  Adilea» 

bct,ri  nonnulla  con:i'gii  danuin  intulcrcpcr-  liud,  quod  illicitum  rrddidit  iftud  mati-iirio- 

ucrfioni:)  futs  coiugtbus  fidclibuSj  aha  iicc  nu-  nium.Habcbat  lam  akam  vxorcm  Caiolus,  U 

mcio  pauca  vtilirttem  coniugibos  infidelibns  ea  fuperAite  Benh«  'niipti»)ifi»aabat,  vt  ad- 

ACniliflc.vt  cx  addu^kii cxcmplis  fiip.c.3.colbi-  uf rtit  B.ironiu$  to.  jj.anno  77o.Daii.&  apcni 

rcpotcrt.  Dcindr  ctiam,  Yt  1-i.cc  matrimonta  cx  ipfaStcphani  cpirtola coll'gitur.  Extatilla 

dinemusjvcl approbcnnis,rpc&andi  nobis  sut  apud  BaFonium  loco citato ,  ui  qua  hxc  vcrbt 

fincs  in  eo  ro^itnmdnio  propofitt.  Ssp^  cnim,  habcnini:::  ^imm»  mittfhtiif^ 4t  Dtt  untmi 

quiineisdcbitom  fincm  fibi  non  piopofuc-  inmgntfimiTijiuitmiytivtlitntMttydrctti^ 

nint ,  a  Deo  puniti  funt  inteliciirimis  coriujn  c«mt»Mitiitim»tx  fttctftione geniterit  vt^iri 

.coniuziorum  cucntibus,vt  clegantcr  conipro-  xefituuieBii  tteeifientujicnt frtcinrt  ntktUp- 

'lMCAdamiisC^tzenlib.8.policicarca.S4.^A  miXegWtdeemlm  'Dtfretfmfkt^fiil^iiti^ 

Ciim  auccm  luftos  fincs  in  iftis  marrimon:js  nthilifim^Francernm^inttfnlcherrimMtttni- 

inicnduntcontrahcntcs,Dciglorjam,rcli2io-  ^a,  <J"  eMnm  vtt tumtn  tftrtei tfft4nnems,& 

nis  augmcntum ,  tranqoilliiateni  ReipnbfiCK»  terth^tttk  »•* Srtt  tm  eUtmiflk  mlim imeett «M* 

qu; ctiam ccdac indiuinuGulcum,  &  Ecclefix  rm»  Vi4Qr»iii^it  Hjrnnuii ,  ex  eo  diiTiudcri 

Catholica:  foeliciorcm  curlum  ,  rc<fVc  ftcrarc  conniibium  cum  Longobardis.qi :5d  alijsfuif' 

p ott.il  aninius  forc,  vt  Dcus  iftis  connubijs  af-  fcnc  antca coniugibus copulati.{lnfcr;us  ctuta 

fil?ait,£ittei^Scfinifto  fine Goncludat,fiqaideflil  fiMitStephanus,  fmfimm  tmim  tfi,vt  vttftw* 

.*idiuiais  aufpicijs  CXOldium  fumpfcrc.  tm  vrjirit  tfcendMt  cordibiu,  n/idt  tccifert  t .vs  • 

16.  Dcniquc  inipicicndum  cft ,  an  in  iftis  fmftr  tdu,  ijnM  fnmittu  voi  certum  rd  dcctfft* 
matrimonijs  catholici  cum hau^ccico,  vcl  infi-  £t  rurfus  prope  fiaan.  AVr sterHm  vtftrtmh*' 
dcltintcrueniat Apoftolica  dtlpeafiaio,cuins  Itpmut  gtrmnihi  Dt^  mmmkslss  Chtfjtn  ndtmtMt 
cft  difpenfirc  in  lcgc  prohibentc  ca  matri  mo-  fitto  (tftfnti  Defidtrt/ ,  nee  vef{,  m  c^Hoa^nttntii 
nia,  vbiillavigct:&adqaemindubioancx-  temm^ mmde*tu dimttttrt*  h.x  ca.ergoprobf 
pcdiat  tale  coniu^ium.recarrenduni  eft  •  tan-  bttioaeStephani ,  aurOirtSi  oOsui^k»  ad  ^ 
.quam  ad  Ecclc(»c  caput,  &  ooftraniin  adio-  quod  ftatiMB» » im pugn«nlinH  deftifii  1  noa 
nuni  vifibilcmregulam  ,  Sccuius  iudicio  ca-  potcftargumcntum.taautcm,  qi»  vliimoob» 
tholjcorum  animi  fcdantur,&  lcrupulis  &  an-  j  jciumuj  loco,explicabuoturinfra  ca.vk.c^in 
Victacibnsexinxttiitnr,   ..  ajjanideiiiQdQyqttosodcfaiiridclwiitiftaaM* 

17.  c  iria.fi  prac  oculls  habeamus,  facil^  Uimoilia,    t      .i.»'*-.^'"'  •  : 
.cricdcpropofitiscxemplisiudicarc.  Namin  ^ 

primisnulli  corum  lcgimu$accenifl*cdi(pcn-  .      .Q  ^  p  y-  'J'         .  .  -• 

.  fttiooclcigitimi  rupcribris,fcd  apudHebrzos  j *  • 

contra  lcgcm  a  Deo  lacam  finc  iufta.Sc  vrgcci    ^     q  .  ^^tfL      jm^I&mm  *'  — 

caufacxcufantccffcconuaaa.ApudChr,S,a-  fiS-^^^*         exqmiks  Ucet9Mti(m^ 

nosver6inconru]toPdtificG.cuiwaateomiiia  niim.cmmamtbeirmitt  ? 

iudiciiUDatquefementiacxquiridd>efer»noii  ■  ^ 

ijfinespropofiti  funt,  qui  Dcocultum&glo-  j,  XPLICVlMVScipitibtisprarcedcntH 

riamaatcxcicarcnc,aut  rcfticucrcnt,  autcon-  ,    JQ  bus  fidclis  cum  harretico  matr/nio. 

ienMreat,aut  proroouerentffed  temporalis  ti«>  iiinm  illkitum  quidemefie  proptcr  peTicidai|i 

tun  ;onf..ruacionis  caufa.  Ad  harcfarpc  catho-  pcrucrfionis ,  &  iurc  iplo  Ecclcfiaftico,  litf 

jicis  Prnic  pibus,  6c  catholicopopulo  fynccrx  tamcniiliciruin.vcaliquando  poflit  licitccon- 

^dci  impci antibus nupfcrc  harrcticjf^cum  roa-  trahi.  I*m  oportct exponamus , quando &et 

gno  punt.itis  fidei pertcnlo ,  quod  non  licere  quibwcaufis licici  inin poOit.  In  quo  inpri- 

dixinuis.Vnicuiquc.iutcm facilc crit hxc,  qitx  miscxtraomncm  dubic.i:»oncm cft  liccre.lt- 

jn  gcncrc  dixiilc  fit  iatis,  accommodarc  in  intidelisconiUK,  vcl  hzreticu*:  conucnaturai 

Itn^ulariadduftjscftctn^is.             ....  fifieiocttholicam.  Nicsaumpnmugeaenlff 
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"91^.5  ;.ibi:««</«  tdftdtm  v^ifMnr.IIIibcricanum 
'^l6.lb\iji tranferrt m»li$tri»t     £cticffM.Sub  ca 

«rgpcbnciafione  prohibet,ergo  fub  coniram 

p-rmutitur.  Imo  lacis  clfct  promilllo  conuer- 
iionis  coniugis  h2reitci.Lao<iicenum  lic  lUtuit 
C*i\.^X.ibiJltamtm  CbrifluMPtfi  ft$rt  fr»mutit. 

!ChaIc^oncnre  Aft.15.canoa.14.  \bi:infif»rti 
pro.tittiAt  *d  Ortbgdoxsmfidem,  &  ptrperfend 
Orfhedix*  c9fHUm  tr^mferre,  Ajgathcnfc  lub 

'  Symmachocaa  67,  rcpetitocanone  LA)d(cap- 
no.5c  hib:cur  in  cMp.  non  oportet  2t.  <j»./.  Am- 
brolius  lib.t  dc  Ahi' ihim, c.g. ^br.  J^me  fi  Chr$» 
fi$4>t4m  f«  t4Ct*tt<3-  l4$$dtm  h^belfit  exe*.  AugU- 

'ftiniis  epi{i.7o.  in  coUuda(  Comitcm  Bonifa* 
cium,  Qu6d  hacrcticam  vxorcm  non  duxifTcr, 
nifi  pnus  cifct  Ueti.  Caihohca.ltaqj  vclaAua. 
lis  cQnaer|io  coniugis  hzretici,  vel  prdmtffio 
^oaucrfionis  rcddit  licicam  eam  matrimonia* 
lcm  copulam.  Qnpd  autcm  dc  fpcdicitnr,  fic 
accipi^ndwtn  cA  fic  veroiimiits  fpcs  admi- 
pletioitis  {»roiiitfl3e  £onaer&Mud(.  Quando  aute 
vcrofimilis  iudicari  polTit,  explicabo  pollca. 
Huius  vcfbratio  ca  cll  manifellai  quiaconiu. 
gc  hxrctico .  vcl  infideli  ad  fidem  rcdcunce, 
'sam  ccflac  periculum  Cibaerfionis,  qooileg^ 
naturali  impcdimcmocratnuptiis.  Anautcm 
pcriculo  cx  hac  ratioac  ccllante,  fii  nccciTaria 
vkcrius  difpcnracio,  dicam  infra,cap.8. 

3.  Scddcmus  ncqueconuigem  hxrcticum 
ad  fidcm  cacholicam  transfcrri,ncqub  coiicr' 
fionc  ^.rooiitcer  c,erit  ne  aliqua  alia  caura,qux 
.  eas  ntmias  licitab  efficiat^Nonnullos  enim  au- 
diut  aurrcntes  in  nu!lo  alio  cafj  liccrc,  nlfi  ift 
eo.quc  Conciha  cxprclicrunt.aiuinvis  ncmi- 
iie  l.-gcriin  ex  his.qui  typis  maJaruntfnaiCfi- 
'  pUiqui  in  ea  opmionc  fit.  Qiure  vera  ficcofii- 
nmiiis  rcntcntit  cU  etia  cam  coniugc  h^renco 
no  rcdcunec  ad  hdc  pofic  liccrc  nupiias.Cutus 
c6in«nis  fcntentiar  illud  cft  Tntcum  fiindimS' 
tum.Qina  ctiam  coniuffc hcretico  ncn  cou jr- 
focrll.ircpotcit  pcricinum  picruerfionis  con- 
iugiscaiholict  piopccr  circunftantiasoccurrc- 
tesprudcntf  r  confidcratas.  Igitureoccfiantc 
pcncuIoccfTibic  ctia  naiuralis  prohibitio,  fiuc 
cclfctyquia  couv-rtitur  infidelis,fiuc  alto  modot 
aut  ratioac.  autem  noo  redeunte  ad  fidS 
hxretico  pcriciiltim  peruerfionis  euancfccre, 
docentcommunitcrDD.In  primis  illi,  qui  dt- 
cunt  nuc  in  Gcrmania,Sc  Rcgionibus  intcdis 
liCii^  concrahi  I  cathoiicis  matrimonia  cQ  hf- 
rcticis,  quia  iam  iplb  vfu  conui^ius  CTtigctc,& 
huinani&ncccfijtatibus.ne  innupii  remaiicanr, 
U,  attentoetiam  hominum  tngenio&  natura, 
qui  de  rebus  religionis  parumOHir,tanittm4> 
puliiicx  confcruationi  ftudcnt,  prudcntcr  tu- 
dicacur  pcriculum  illud  cclptrc.  Sic  auicm  ex- 
fnXsk  docenc  loannes  Azorttom.i.1tb.  c.t  i  .q. 
5.ThomasSanchczlib.7.dcmatrim.difp.7i.n. 
.j.cum  Nauarrolib.  r.conf.tit.deconft.in  rtra- 
que  cditionc  conr.i.n.59.&  tfo.  Rcginaldus  a. 
tom.praxJSfJib.31.  nuinjfp.  iEgidius  dtfp.31. 
ilLb.|.  miiB.4S.  Ybi  iiac  comieiiaie  hstciici 


admitiit,  licet  rard  cucnircdicasPhiliutius 
tom.i.tradjo.  de  matrim.p.l.Cap.  o.quaril.  i. 
loannes  Cutier.dc:  macr.c.i04.num.7.CorhcL 
r.  Corinth  7.  n  J58.  liccinon  frcqnentcr  cort- 
fitlcnda  ca  matrimQniadicat.Scrai  lus  opulcti' 
lo  citato  nu.'  1 S.  Vbl  Itfdn  Ibl&m  cadanl  luAam 
concrahcndo  matrimonio  pixberc  drcit  ipcm 

-  coucrfionis,  fcd  cti5  .iddrt:^/*/  *t$a  atio^itt  c<t$ift 
tftitd^m  extmtM.  Idcm  docuiifc  vidctur  ludith 
ca.i4.q.4.  dum  fcrtbit  ludtth  licitc  fperarepo^ 
tniifc  nCipiur.im  fc  Holfwhcrni  ctfi  p.igano,  vc 
co  coiugto  patriani  ab  obfidtonc  libcrarct.Pu- 

•  tat  cr^b  Serarius  «thm  tonc  lidti  potutfle  ntl- 
piiastnterludtth,  &  Holophemem  ODntrahi 
ob  publicx  ialiitis  caiifam,  ctiamfi  illenon  cd* 
uenerctur  ad  iidcm,  aiquc  ad<.5  exira  cafum 
connerlfonis  coniugis  infidvlis,  tn  alijsetiam 
cafibtis,  I  ccrc|>olse.  Quc  in  hnc  partc  fcQutus 
cUS.ilianustom.4.  Annaliumanno  11^6.  nu. 
87.  dunvdc  ludith  eadcm  allirnutcu  bcrario. 
Rurfus  idem  qooqtie^Serarius  docuilFe  videtitr 

^Erthcrca.i  p.irt'C.6.i.p.q.1.Cuin  cnim  prt pc- 
fuiir&t  qiixiitoncm,  an  htihcr  catholiva  Ia;nii<. 
na  poiuenc  ivcgi  Erhnico  mibere,  interitii 
iiariDit:  SttMmtu  mtraUm  efnandAm  (.v^»#nir«- 
dam  4lior$$m,vt>ii gratiu,/  (olr  cr  frnilium  co»' 
(btHitdf  txfer/titdrum  ttiam,  ^ut  t,i.iirin/cnttim 

'HmmttViNmt  ,t*iiif»$km  ftrnma^  «cfufiiintkitt 
Itbrttm  adh$bedmtM,pg^e  tmerdnm  boe  ptriCM/$tii$ 
aiefe  iudicatimiufi^  gi,  potmjle  /ijfuer»  Efik  r  m 
in$hi  re.preut  /ih.t.dt  mairt.  s.2}»txpttC4t  liiUar, 
plmribni.  Wxc  Scrar.  C  um  crgopericukm;  pcr- 
ucrfionisccflarcpolTit  ctiani  ccniugc  hxrvCi- 
co  non  conuerfo,  vcl  quia  vi  dixi,  coniux  h«- 
reticas(>arum  de  reltgtonis  dtuerfitkie  curar, 

'  Ibl&rooomnuihem  conuiiftimi.pacem  &  tran* 
quillitatcm  amat,6^  rcifamilians  lcdiilamad' 
ntitnfirationcm  ,vc  quialiib  00  pa<5to  ni^ptic 
celebi^antcirivt  liceattdningt  fideli  Aiam  reli- 
gionem  Iibcrtprofitcri,  if'q.ic  fccure  carctur, 
quantum  humana  prudcnt  a  afTcquitur.ncg  ri 
non  potcll  ctiam  fiiic  conucrfionchxrcticiad  . 
fidcm  polTo  in  aliquibns  cafibtis Itcereconfif^ 
gium  ! n-.5  cxpcdi(  iis  cfilt  hircticis,ne  pcrpc. 
lub^Catholicoruni  coniugi|s  arct  rcmur,  io 
fiuscnmitijs  legcm  fcrrc,  r^ua  capitalitomlN 
tutapcena  prohiberent.nc  quis  b;reticus  toii* 
tut;em  fiilclcin  a  lu.i  relig^bnc  aucrrcrc  cona» 
rciur.  H  vtprolcs  vpudi-oiiigcn)  fidikm  elTcc 
vlqjid  pubercatem.Ea  enim  faucitalege  nnlta 
cfTLt  cjufa  ,  frcqucr.ur  loqufndo,  rtpi:drandi 
ca  coniu^ia.Quorum  etian),&  iufia  caufa  rfle 
potefl.  etram  cum  verofimili  pcriculo  pci  utr« 
Bonis,  fi  illud  matrintfnium  in  infignechri- 
ftianr  Rcipi.blicx  aui^mcntuni.aiit  piofpcrum 
fiatum  rcdundct.vcl  in  trancuillam  vitam,  9C 
^  perfccutlonibm  liberam  Catholicommali- 
(uius  Hegni,qui  nifi  tali  tmto  nratrimcnioper- 
fcctitionc prcmcntur,&  confttmcncurfdc qno 
dicam  capitc  fcqucnti. 

Nec  didis obilac,  q nod  amlqiti  Canooes, 
liFltRttattocam  caufam  conucrfionrs  cx- 
fiii  %  preiTcriac 
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preflctiiic.  Dicentltipi.enitn  eft  ctiD^cauRim  .ni^finiiiltf.^  connernoi^env  ^         f  0?9* 

non  pro  vi)ic.«  1  gi>  c:ccf  prionc,  Ccd^cxccrpli  LuitjiliaPhar^nii.iS^^al.rmulriefc^ar^ 

locoijolii.ff^:  fjci;:cu  Ti  idciit.Scf.j^.dciDdir.  ng.qiusduxit  S^lon  on.ld  q"'- c  not)  ariitntl^ 

c*.  i,cauUmunii;i,cjK!<irruM)  dcminciationum  quacx  fj(S]S  cxicrni^  iiid  C^nduin.c^  caiholi. 

.ailj}j^>4:>il  nia:rimoniuin  nulicio&c  tmpcidkn-  ciscxcrcitijs, ex  iif.fftu, qucni  crga  catAblii^ 

.duni.ioiccxillinictur.  Noucll  c.i  vnicx  cjufi  rclig^oncni  oilaiit.Fitcor  oinnia  hxc  t  fic.  Fal- 

oii)itun.1idi-i)uti.4tionci«lcdcxca)pUlocoa^'  Lbtiia^guat  &  abhbmine  callido  £d  ver|Md 

,f  uli  a,v  i  u  n  t  b.^  dc  pi9t«dtTqufllim  efl.  Hbitis  magnbartiilcio  ftild?6fi#i(i^  JingiYoHe  :Vd 

^auic  rat.o  )uu)Kur  CX  gcnoNli  do^riiu  in  ma-  ro!.  ncn  jlitet  iudic,arcpolTuna:s,tJucrniq^  aJF> 

jcri.x     K  i;  Lni^,quan»  clcgjntcr  tr.icl;t  Dondl.  fcdu.N,  &  icordis  iecrctd  ioli  Dco  rlifcriwntur. 

.hb.i,  f^iniu^iii.c.\^.§./xrtttionf  Ugf4t  Ivatiofic  Quod  H  lo!C]uamur  dc  fccuntatc  piOmi^jonis 

\ diim  legis  plcniore  animaducrla  njoc  ipiain,  implenV^jqua conucrlipiic  pronf ifiHrj|r^!tAf^ 

.qualon^c  p.itcr,  f  quiniurprupicr  fcn:c:iam,  (diximuscmni  cnam  promiilacohucrfiii^ih^i^ 

vclcx  ipia  vbuj;  cunfcruc:ur,t]i.onuni  &:  fpfa  vcrofimilifpcjpoiTccontrahi  matrimoniu)  it- 

kx  cll.ld  vjuod  cxprimum  tlU  mrufcutuitiz.  quc  idc  dico,  h  loquamur  dc  fccuntateadiiTi- 

^Cmm  (f^fcertiitlifitieiifiiii  eVmpribem^  Mtt^^tft  plcndi  piA:oncm.qu.i  ConititutQ.tfliiilu6'oilfk 

f»ltjmi  (hmIh  fei.tcHii4  (ortim  irn%nrf.fhi  e/r ,  cA4d  caiholicusciufq  familia  citholico  n/uVincrt 

Jum$i$4jrtii<rttt  & Jti uhJm  ittc  in  htj  [*»Jfitdf  Derniitunur.&  rtdi  pru|tm  cducarcyairiidcrtB 

Jlnt.Lni^nfi(l^»t,V.4e  itgilim.  hl./n  enwm ii''rf  lecurii^ miai  videtut^j  tprn  e^,qux  iijldtuf  i^ 

'iiu  omi^is  vttt^  Cfjf4ni,f<d  fententUxo  farri^tm-  paftis iuraimcnio Hriiljit^.  Jl{iranient!i  njftiiqufe 

\^dmelfj  fitd  e]¥»d,D.de  tnnfuU.liciw.vtrlni  dtf-  rcligio  magni,&  apu<^  c^ritTiolicos.fit  hfreticOi 

jimnttje^ lex  sienimtjuf^roreiundaf  vfJJi^plittfmr  n|om,Cti  clt,NcqiCx  CO  qupd  h£rctiCU>aliOUil, 

td^MSd  Ui^  dttlf,Utt  Mut,t>Jtfniul»  d9t0li,if  ctiahi  minitter,  deprauAttf  iniffib  c6himtcrifL 

j.$ratt«,D.de (ftnfl.nim  vt      D.delt^ii.  Hmc  priuatim,aut  publ.cc.pci«:r«rViim  ( flc.^iioti^ 

.alijs  vcrbis^  cadcni  tamca  icflicncja« (Ji^m .k  politica  giibcmat  o  «,xi^ai,idw6  coMlliu  iUud 

Caiq  clt  ^jkii  tmdtm  rMi^.flt  eonfe<imtn$  tsl'tt  appclladum  cit  cbrntriuhc  hzrcltcorCdognia. 

^mmfuMr$dtietifj,Li^^  Djid  fj/ttl.  Adde  'Qnot  cithpliciPrincipci  cx  alicuiusattlici  vat- 

c:iam  tcxtub  in  c.truvfluo      confit.yin  Clof.  dcfarnili.irisconfil!o  politico  ma^)s,qtiam  cii» 

^lf  vn»  tmm  amtnntio  Jit  i;xifii/io  *d,Mli(rHm.  (holicOilTC^crc  fidc  ni,Quia  ilhs  bilic  Cfac?FS^ 

,  4,  Oi xinius  hucufquo  Irc^rc  coniugi.i|ax  ca-  int  hiftbriaT  t^mo  \uU\ni  bdc  cornn)  Ti^m 

'  tholici  cum  hzrctico,  t^d quando illc comicr*  dicit cffc  comunc  Chrillunis  PrincipibuspU* 

^tituradfidcin.v^l  c{\  LO.^ucifiom^lpcs.canio;  cifu.VidcmUs  ccrtc  in  contr.i<'tibus  aJiji  fidcrti 

.^romiiic ,  vcl  v.]uando  i:t^m(i  conucrlioncin  fcruari^b  ha.rct)ci» ,  fic  cum  iliis  fccurc  iniri: 

!fionproiiiircric,tamee»pa^  p.rm  tticur  C^'  «utalfasctlccndum  cfleccos  ^bomni  humaro 

ihol  cus  viucrc  iuxcarrl^-^inn  s  Cailiul.jj:  ri  u  commcr(j!<i  cxcUifos  ^flc,  fi  ron  t  fl  aliqua  c6- 

Vn^ cu.n  lua  f.unilia,  &  rcctc crum  dvbuQtc-  ucnicius r^iiOjqua cu i)Iis ooflintpai^a lirmari. 

.porc  prolem  cducare.Kurii:  cxplicarc  opoitct,  Addeet^ianf  pignor^i  9t  oo/Ides,  il  ficri  pofljc, 

iquz  Kcurius  rcquiri  dcbc^ic.  vc  prpd  ntcr,  0c  cu>bus  datis  fccur lor  rcddatur  impletiO paAf. 

.inconfcicnti.ilicirc  illucf  m.i:runon:um  ficrt  Adiurpcctiam  doiis  acccpra-  rcAitutioncm,  fi 

ppll)t.E  ( qiudcm  illudpra:  oculisha  ;^di tn  cft  pjdj»  lion  iim)Icucrn,qua:  rcflitutio  lccura  fiet 

.  .DOtideBderan  eittdentctn  cvf titudtn;,m .» fed  ex  promiflbxlbnt ,  aut  pignoribus,  vrl  aliqno 


inijtijt  Sapicns,  ct^n-tttones  hominmm  ttrmds  (T  dcm.Addo  ctiam  cx  co  prudcntcr  fccuritatefll 

'm9t.rtf.fr»nfdenttt  noflni.  Tcrmiinim  cn'm  in  dcfumi  pofl^c,  fi  aliilspoliticx  con  ni  bcrna- 

rebus  bumanis  inucmrc  diific!lc«ctLVudc  Po-  tioni  aut  ncccflarium ,  .nit  v.i)ccconucniciy 

'lib.Iib.»d.hiftor.c.ii.  inquic-  £/  i(f  c^uiitm  for.  tudfcetar ftarc pfoni jins.&:  pa Ais.si  crtim  hmc 

ii^ifi^tUe  iit  •mni  rt ttrmimmm  tmmenirt  vltt  Ji.  Vfliio^inctrCaiholico^  JUt  p<ii  at<is,aiitPrjfici> 

Jtai,hont4meH  pUneeiM  tnitfHtendt  negitA  efl  ftl''  pcs  magni  momcnti  ,  &  coi  .fidt  raticnis  cf!; 

In  cau&  auicm  pr^fcnte  longc  dtfS6Uus  cur  non  vcniti  in  confidcraiioiu  m  qi  jndo  cd 

eSi,  cu  pendcat  ieueocusex  huniana  voluntare,  lixrcticls  paAicnes  ineunitir  t  Sa  pe  poliric» 

i|ia  adc6  inicrut.ibilis  cll,  vc  illam  omnin6  confcruationis  mtuitu  ca  ifliccpt ,  &.  piarfta- 

penctr.irc  diuinx  intoUigcntlz  fii.St  cnim  Ga-  bunt,  adqua;  ncquc padio,  rrqiu  fidcs  dcbira 

[cnus  cum  qui  corporum  omnium  conjplcxio-  iuramcfKo  pcrhioueret.Q^ibui»  fi  adiungere- 

pesfuturalesailcqucrectu^tffculapioparc  £icitt  mrea  fanAid  apiul  h^rcticos.qu.tm  fupia  dixK 

l|iiaiitah]agis,fi  libcras inclinationcsomninb  mus  &  fcuerc obferuata,  nihil cllit  quod  am- 

cpgndlcercc  Poifumus  crgo  in jpnroisloqui djp  phus humana  proMidcntu.frcqucntcr,  d( 'y% 

^uritacecxquirendaincooerfiohebcreticv  plttrimi^i^Toqnendd^defiderarepoiret; '  ' 

^di ad fidem rcuertituri tc macnmonium  co-  5.  Scd  numquid  idoneum  medium  erit  ad 

trahat.de  eiurque  perm.inenria  in  fide.At  quis  eam  fecuritatcm,  qu6d  iiuer  Catholicum,  8c 

iu4icarc poccrit  liiu  vcicA  ex  aainjo  cpua^^  hsrcticum  coatraiucuf  caium  matnmon i um 
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fi]mantrexperiincntum,an  impknda  piomif* 
friiiicabbcrcticuymrccusc&tfi-impleucrintj 
OBnibDtiwnir  aimHnonionng  fetus,  petattir 
l#>.m'ficc  diflbfakioiatrwTion:  j  r^ti  nondum 
conftimmati  ?  M^^dium  hoc ,  quod  ^liqtLindo 
humina  p  udrntu  cxcogitaiiic  ad/crcndiim 
deliecuntatc  promiflbram'  ludicimn  vnecpo* 
tcA  ablolutc  rci  jci  ,ncquc  abrolute  probarif  A 1 1» 
quando  cxp.wdjrefortailis  potcnt,  &  a  Caiolo 
V.lmperuOirexle^m.quandocum  Fracifco 
GaWoraHi^Rege  paai)$efl,&i.iioAi»iliiil«liiti 
ttprobari  quidcm  fort.iiri$  potcrirt.mquani 
jnedium  nonomnmotncptumicum  idqqod 
kltfitntlnn  flituituivplste4rroA2i,aMomnin2H 
4w  matori  cx  partc  antc  confummationcm 
implcri.  Atquandonoii  pou  (1  .ihtc  conlum^ 
inationcmin  clFcaumdcduci  ouodpadoiir* 
^AaAi^ftaTed  plm^Ot  potiora  lunt,  qai  co»  ' 
-fummato  m.itnmonio  aHimplcda  funt,  nfmo 
;prudcs  mcdium  iltud  amplcdi  potcfl;  &  toco 
«macfimonij  rati  minus  inconucnics  mediun 
t)cAC'4>p(iGilMAntum  inirc,aut«cftanispto- 
•iritrcrcdt'  incfi(^5  nuptii^,  qui  iuranirnto  fir- 
^mcntui-.  1  um  tjuia  cx  diiacionccanruniinatio- 
ni»  fhatcimonii,.qfiKfctiinl(K  dcfiim  t  potcrir. 
jVlcicd.imus  fidclrm  coniugcm  non  aucrtc n- 
dum  pci  hxrcticum.li  ncqdccoh.jbitant,  n  q; 
. jiX.O^dcm  vrbc  commorantur.'* &  vt  crca.;mus 
^kme^^^m^^uuXhram  fidd  i,  ve  fucf  rtto  vi* 
;ua:,U  toroco  icn-ipoic  anti- corumnntioncm, 
tOHi  cA.  ip  potcllatcconiugis  hatrctici  ?  kt  Yt 
.credainus  conit^ooi  Jiaif eticoni  fa6kmtitn  Co* 
.piam  conmgi  {idtli»  vt  prolcm  rcett:  cdoc^re 
.Vatcat,  liquidcm  ca  non  rurcipuur.mli  consu- 
.inato.niatrimonio/  Lorumemnium  lccurita< 
.lMM4nd»^ioaiiV«oiifiMnmationis  dei«mcre 
tirdilfti^tfft^"']"^'"  ''^""^  r.nionc,  &  pruHcnria 
•«oocniat.Tum  prartcrca.qui.t  multi.s  cilnnmiis 
,ftjbj>cctflicdium  iftiid.fraudibus,  dillcntioni- 
JbuJSiifijQjgittmn  tudiCatt^rus  cfl  poi}ca,aii  cs* 
.pcrin>cntum,quod  co  intcrmcdiotCporc  qiKC* 
Jiitym.cli.ruiBcia^yVC  crcdanius  pofl  corunim» 
.ctjoi^cm^iupleada  6>tAi^  rettabif  I^Atfv 
.(ii  vqoia  ponc  non  conitfmmari,  ^quddaoii 
.^apiatuf  (uificicns  cxpennicntnm  fccuritatis 
i^lg^^ip*  rcdundat  lanc  in  dcdccus  fa^nii. 
illiClPWfiSl^il^     qusedam  repudii  fpc. 
cics.quam  qiiigrauc  dcdccus  in  fccmina,  prst- 
J!(cc^^r)obiIi,  non  iudic.it,non  indigctadmo- 
.fWiQi|c»rcdpcena,  Ijimi  ctiam,  quja  abiblutd 
jlpqif«pdo  eadilati^  4|MtipMMtf»ms  poil  c&. 
.pracl^nupti.vs  mconucni.  nt!  »-onc.ircr.  Pru- 
<leptc^Bcncdi<5tus  1    nand.z  GcncC  cap.  24. 
\  fca.}.n.8.inrfiiie,,<S0  f«pendcrct  «ooaitamlto* 
^bcccam  poil  cnnrraaarp6ral(a,&iUam  flatiiii 
ad  maniuni  pcrgrrc.vohi  fri.inqun:  Ctxrum 
,  een(}itMtii^enfJ,i>M4  *d.p$*iumtnmm  titft  Je/it- 
^^9*nj0m,fi4  iHtrrtm ^r,r^klm$t$9MiMimUtiUmm 

^f*Jg^.t  '^"^P''»^^:  Hr.  Prob.ic  Ambroii)  tcltimo- 
^IC^  9Mi(iibiq  dc  Ifaac  hoc  ipluin  conildcram 


inqniR  NtfHmmmtl  ilU  diliuimk  h»n  tntulifi 

imrr  rnim  pro^tntre  dihmit  ad  mariimm.  Dcni<^ 

mttMm  dMmntfam  dixit  Ouidius  Metam.ii.ar«*  • 
m»m  ftpi  m*t*nm-  i^ifgietmfkrt  %\\m  IndfCiit  * 
lib<4-  Sc-qiumur  ergO  <]uod  dixit  cl^gantcr  Se.> 
neca  lib.^.dc  bcnef.c.jj.  Cucnim  qrjfiuiflctJ 
Qmtii 6  ne/cu  vt»*tm  gxM mfit  it^cm  itcntfietmm 
€0*firidmm  ^ttn  ingnam^  txptfMm'ydit»*t^ilt  * 

d»»di  hnefiftf  ttmpHt  dmittai?  Ciuram  qulr* 
flionisprhponit  Sencci  hilcc  veri>i5:^*^^?W  * 
Ifium  tfl.N;,m,vt  M,i  PUt»jdtffin/u  anmtiin 

etmicQmr^^ftmmwfeRmrrn^mtrrit  tfi,  Sed 
vidc  qtiid  Scntda  rcrpbijderit:Wi"c  re^ondeiti' 
mHtnmm^Hnm  e*pt&ute  net  etrtiftm4mretm0 
etmfrtlHnfitn  tm^^mimitm  tmdt^  0  ««f^ 
TiKki^ie*  ire  tjn»  dnctx  vtrtfimibMiitt,Omnthm§* 
V,n  frectdtt  cfjiciurr.fic  ftnmui^fc  n»ntgAmtuJie 

mthnimm,fic  vxtra  dticiinmjtc  iibcrts  ttiUmmi,  • 
eHfmtUmm  tetmiiftmiinfm  Ht^eiteiuii^^  Jli4dmef* 
eedimuiy  deqmikm  btne  /pefMdmim^  rjjfe  eriitmmi 
Qmu  enim  fetUettmrfertnti  prementmminAMtgnnii 
p»u0m;m,iiiit$vt3»rmmtm»rit9p'mdicmm  vxe- 
^Av^r^^MvnhM^aMrV^  yit^f;*» 
1ier$tU*  rrahit.  E.xfef?k,-vi  tuf!  hrtte  cf{Jura  nenftt^' 
eimjee  nifi cemptrt*  ve^itate  niktl  moueriiy  TtltSd ' 
»mni  4Sm  vita  cenfifHt.  Hic  Scncca.  Al if  etiafflf ' 
rationcs  ad  mCdiLim  iftud  rci)cif  ndi>m  tt  H' 
ipfa  n.ifccftrr.&  prcfcnti cafu.qi  f  adhucm.igit ' 
tmprobandu  fu^dcartt.cjuf  lic  vnuicrjfc  lo^u&> 
dbattifj^i  nonpofltrhr,in  fpcciali  ypthtt^ir^ 
dlctonhdcranpoierunr.  Atquehacmihi  da" 
capienda  fccuriratc  in  coinmuni  Biccnda  vifa 
luntidini  tamcn  tota  ha:c  rcs  hamanf  prudcn- 
fivcDmnitttenda  ^,' qfaf  in  firi|tilaTt'  caufa  ex' 
particulafibuscircurt.inrij^^rx  ucntis  ir^cnio,- 
&  moribus.cxiJcruata  in  aiiis  rcbu*,aut  paAift 
«ut  coniu^ijs  frde  l^ufaltca.cx  neccflitatc  ctiafflf" 
Aandi  promilHs.cx  potetia,  qui  fit  pcncscon- 
iuRcm  Catholicum.aut  cids  confanguincos  ad 
e£Bcicndnm,  Vt  rc  {pfapa^ioncis  implcantur« 
iudicarc  poterit',aii  rirverofiitaitellKtCfidiiir' 
feta'apmliitpnSbi^tMd|iibmii& 


VI- 


JhcmpeiiaJo  p^mfams  pofit  cx  a/U 
ipumagM^Jk  amtrM  wmirmMh 

.  fiimcmktretm    '         ' • 

r.  |_T  ACTfcNVS  inoflln^hpedeiierfcd- 
r  '  JTilnN»;  irimimerM>oi§ofilNli  ad'i»* 

niTiiiblis  fenienHam  ^bftfam  pronuntiairi- ' 
ITMJS,  nftn  itaprruium  ,  quod  in  lAocapitc  ex- 
plicamn  fumusjlt  d  pcruium  tamcn,&altquo- 
fH^iioAoritate  Armamm ;  neqoe  enitn  noi 
noiias  vnquam  vias  ingrcdimur  in  rcbus  mo- 
ralibus.  Ci^m  crgo  conflct  ccflantc  pcriculo 
penierliohis  easrtuptias  Catholicum  cum  har- 
retico  poflTe  conrrahere;  &  ctiam  oflenfum  & 
ciufmod!  prriculu  ccnarr  poflc,  tim  coniuge 
amycrioad  &dcm,  ^uam  non  canocrib,  illud^ 

ffff$  eapli- 
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expliure  op<Mter,an,eciamC  non  omnin6  cef*  aAiimpnC(Iextra]io1a,&  lilia,  &  itiatifR.lraa^ 

(etpcnaiiiipcrucrfioniSjfcd  ilc  probabile  cius  rulos,  &  oninibus  orramcniis  fuis ornavit  ft; 

pcnculum ,  pollic  cx  magna  aliqua  6c  eximia  Cui  ctun;  Donunus  ccniDlic  fplcmloreni, 

caufa.puca,vel  augmcnci,&  propagacionis  £c'  eius  pulclintDdtnem  ainpliauit,qucniafn  oin« 

clcfix,  vcl  rranquilli  ciiis  llauis ,  vcl  libertatis  ms  illa  con  pofir  o  non  cx  Iibid:nc,fcdex  vir- 

Qithqlicoru.n),qui  iub  aliquohfrcticoPrinci-  tutcpcndcbar.Lgrcdi.urynacum  Abraaincii« 

pejr&cppfiHariis  hxrcticis  (^prcili  tencbatur,  la  fua  ex  i:t'thulia,defcendrn(q;de  montecir- 

lidte<«ii)atr«p)onium  Gomranere  Catholiciit  CftorcaaKlic],  apprchcnditur  ab  Afiyrioruin 

Ctunh^rctico.Quxlbonis  ca  caufa  vidctur  cflc.  exploratoribLs,acdiiciiur  adiabcrnaculu  Ho« 

Q^anunqiiam  liccrc  potcii  ic  cxponercpcri-  iq)hcrnis,qui  vix  v  am  iiituuuscil,cuincapais 

cuto  peccaiidi ,  wmm mtu  mmMt  fthemtnm f$r4lt  cA  lo  «>culrs  cim.  Qm:.  dubiter  finAil&ODani 

kt  ti»t  vt  icriptum  cu  k  Sapicnte;  &  mtiumiit  ludith  hi.  fc  cxpolt iBc  periculo  viclaodK ca^ 

ficfmtnijm$»*bttur  ah  (M  :  1 1  f-jlutcm  uiam  fpi-  ftitatis?  Potuit  cnini  priidcnirr  fmcri  velab 

rttualcui  conicinncrc  conuincitur,  qui  le  ob-  exploratoniHis,  vci  abHolcphcriic  mcius 


ijcit  tam.probabili  cms  amittendar  pcriculow  Id  morcm  ardcfccntc  v  oladani.  ExpoAuc  t 

quodetiam  communi  Dcxf^oru  calculo  com»  fcpcriculo  !cgc  Moyii  tranfgrcdicndi  ir,  mul- 

pcobaturo  c(i,&  cum  Bonauci)tura,  Caiccano»  tis,qu«fpcdabantaci  cibmn^  &  poium  ex  con- 

ArmiUa,Caitro,  Nauarro,  Corduba,  Alcoccr,  oidu  Ail^fiomB.  £c  qoidem  ezpofitam  pcH- 

AeSiUfieBdoccc  Thomas  SanchezioakiUiMO^  culoluduhamittendf  cafiitatisagm>fcit.&  hh 

nio,lib.t.cap.8.num.t.  tetur  Seranus  Iidith  j  j.q-^.Cun  qiiCqtriiui^ 

a.  Vcruni  icmper  mihi.pcrfuaii  ob  exi.miam  fet,an  Itcnc  lc  potucnt  in  penciiltn.  caitiutis 

aliqium .  &  vr^mem  caufam  poJTc  Catholi*  dare,  fic  fefpoi>det:'/a««Jfiraio««r#  f$rtadmm 

cpmtnatrimonio  iungicu  haEreticOi  quan^uisi  ft dnr*  mt^mi  vkm ^  mr^mt  vll*  dtkttt  mtfivtl 

exponat  fc  probabih  pcrucrtioms  pcnculo;  grgntt  tn^n^rttttntBofltndertnt  ftritmttimttilttd 

duoi  tarocn  contr.ihat  cum  iiin.o prog^^oiito  vtttnt  /*/f,  Cf  i'(it  ^ttmndt^dt^mittrfttju, 

jipn  labcndi,  fidentq;  de  diuina  miicricordia,  ftffit tnmtm,o  timfttmtdt ^ftmstmrfiMtim 
&gratia  forc  vt  cnpiatur  ab  co pcnculo  fine  &  fnlutrtm  fredntnisum  ftrtt.  Et  pofl 

crimine;ii^uide  vrgt  ntc  Dci  cauia  illud  fubi-  pauca.  .I^timit  ttmm  ktmu         rmtmikm nmi- 

rc^icolnm  non  rccu^t.QEi  fpcciatim  «geos  mmim  imdmttrft  vt  crtthrtt  ftp^Dh  tmm  frmtim 

di^atrimonio  C»liolici  cum  l»retico  id  di-  &  mmxfUtt  mmtd  ttt  mmsrtttStmt  Utijmnt,  ttiitm 


^  mmxftftpttd  tttmmtfrtuAmtUtryt 

ipotaucrit ,  legi  ncmincm;  infinuauit  Scranus  <r  fttcit  tmpitrnrnt ,  0-  ftrrt  ndhmt  iu  tffit 

locis (Utim,(;itandis.  Probare  luque  conabor.  tttem  htj^tmm  cnjhi»  tmfUrttnrm  trm,  fwmmtt» 

ftexeinplis  laiiAiflimfDr9mviror(.m,auira>  rt^mfmdtttfmntBmrmmtfiitmftctrgi^eimtmm 

minarum,  &  rationeeiCOmmimi  DoAomm  mrfttn,mmit>Qj  ilUcthin,  ftt,&  tnmfrteUrm  k4» 

doi^rina  dcduda.  hrtl,fiiltiriitn  tredekMt,  vt  /nt  tn ptiifbtte  H»/t- 

j.  Primum  appofitiiTInuimque  excmplum  fbermem  ttimm  ttncretf^k  m^tUinm  tmnimm^imtm* 

defunvttur  ex  1  ib. I (.idith  Obfid»4>atup  Ht^hnlia  rim^fim  merttm  frmctfiit^  ^tfmdttttmrrmkHf^ 

IfraeliMru  vrbs  ab  Holophcrne,  &  cius  cxer-  met  Vfttetumt  ftcilt  imptirnrtt,  m  vim  mmlUm 

ato  copiuib;  atque  ita  premcbatur  obildipnc,  mdkiktrtt ^mem  mifi frtciint> l^mmdUiit  mdmeiiim 

Vc  ntfimtra  qomque  dics  aratKum  adcflct  k  immHmrtt. t  jed mmtffmnm  mtSt  vttm  tmftHmireMir, 

i>omim>St,  &  omniafuaHoIopbcrnidedere  mautitrttrtt  tmnimO  iUim^trnmfhttmm  ifmiifm 

cogitarcntjVt  cil  in  c.y.ludjth.Tunc  aurcm  lu-  ttndim  med» rffnf  tref.tmtiiiim  temen  miixim'i ii- 

dith  fan^iirmu  v idua  ,  &  pulchra  nim is  his  imm  tcndemmo,  ii.^vci im ip/e  frimt  cnkitmtimdi' 

andtcis  lerinooibcisy  vocacii^uf  dncbus  popolt  tm^mkm  m.tmm  v^ttrmmkrmm  mU^mm  dM* 

prc&bytcris,'&  fcniofibiis,  illifque  incn  patis,  d»,vtl  im  cmhttt  mtnitm  eiim  ^mhmkd^Jhmi^mm 

Candcm  ait:  Stmhiicvtt  mtilt  tfinmd  frmmy  fjr  d»,cr  f*jftc*nd»vtJ  deft^ »»  iffe  me((6,qntti'g»' 

«M  txtnm smm  ^trmmttm^  & trmttVi flimtitjti-  timm  tmmdtm  ptifQnm  eil.ftmni  mittijg  fltmmm 

fit^ dttkm  fffyfy  rf^ci^r  p»mtimmfmfm/mm  prtfriftmtmii  thmUe.ilM^riktmmmt^titiJM}^ 

fmmm  Jfrmct.  t^et  nmtem  melt  vt  firnttmmi.tiBiim  cernjfiir.e  /perarfi,»ihil  «iKHtno  fofjttt^hieximm  f» 

memm,  S  vfcfmt  timm  mutnttrm  vtini,  nihilMtmd  ^nidem  eerptrit  inimrts  fMtmrmm,  mmiiitd^itmr  clh 

fimt^miS  mtmttmffrm  mttmd  Ihmimmm  Dtm  mjhmm,  fli/im»  femper  mmnfnrmm  fnfidmtmi.OinEtttitt^ 

llidicb.S  AnnuercUzias  Princepsludtr.icaiij  •q"^'^'"°">^Ambron;,qtiod  ilairnrdabo.Ec 

fcniorcs.Cubiculum  iUa  fuum  ingrcditur.cili-  poftea,  cu  dixiflctScrariusd  riiinra  rCucKitio- 

ciofeopent.cincre  aipcrgit,orat,  &  imcralia  ncacccpiirclcrufalcm  pcrcam  faluem  fore, 

ioquit:  CmfMumrkifmtmmctihrmmfmmtmmimmtt  ScillireoelNrioni  iplam  ^ifidemadhMilIe,n 

«r  pe'cu     enm  ex lntiifi cbmritntit  mr«,Iudith  $.  coliipi  potcilcx  ca.ij.vcilu  7.  facaddit  Sera* 

Stitini  orationc  pcrada  ludith.  ip.  .ibllulit  lc  rius.ii  diemi,ettt*m  '^itmr  t^m  frjjcftrt^vt  mr^ 

cilicuiu),  cxuit  (e  vcll>bus  viduicatis  fuc,lauit  viu,nefmtc»iiit»rh  mit*imtntii  xilmm  ferftttrt» 

corpus  fa&  vnxii^uerc  myrtoopcimo,<yfcri-  tiir,fiefmmd»fmrtmmdimittim^  ^  mhirmmimUdtk 


roinauic  crinem  capitis  (iii ,  inipofuit  muram  imnde  nem^^rum  dnrri.  R.^ti:det  Lmm  tmntitm 
£Uper  ^aput  Aium,  &  mduitfc  vci^mirntis  tu-     ttrtaia  z^den  fiiifi4,(mlnMiii  vt  jif^  tperm  ^rmetHm 

gimditatis  (as,iadttii4uc  CuKUlia  pcdtbus  iuis    tcmf^tgm  kmm  tmmdtrtmtmtdmai  t*mem  tt  rm- 

timtm 


t 
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De  matrim.Catbo].oiith)i2eretico. 


mtdmm  rtUm  Prtfhtt*  //uiMjeremiM,  &  alif 
€irttffim4  fUdtUm  hakthdnt^tlttrmm^  ^Mtmd  if» 

rmm  i'.v.it.  Ettt  ^UUgtttmt  ett  fplritm v*dt  t» 
Jermftltm^^m*  tn  tnvetitmru  fmnt  mihi  ignor»mt, 
mtfi^ntd  Spiramt  SaQhs  per  tmHet<im$imtet,mt. 
ki-fm^mmrdtetmt^^mttmmtvimtiAt  &  trAm" 

lalitntt  Hitrefoljmis  mt  ntJttent.  C*Tt*  igititr 
ptrieHUagtnti  fm*  depeilcndi  ertttfed  tnctrt* tt- 
ftumt^md  ftki  tmtntmra  efifiit,mtgu9fere  tmmter» 
fidfhdU^tM^nmmikmt  etimm  c»Umit»tiln*i  trme' 
dnmtfTtftrtim  vtro  mb  ctnni  pudorit  iaElurmy  & 
^mmttrt  vUa  feettUt.Et  quidem  iudith  fe  pcn- 
cuto^Ciftttatts  ei(p6(itif&  fimur  rion  femel 
Am^iiuSy&excauOpublicz  fuxgcntis  la- 
liitts  cxcurat.Nam.ltb.j.deoflicijs.cap.ra.hxC 
babct.  yttt^mt  ijmtdi«tHit'Pith<igtreu  Jnokmi 

mMmmrjmtm  ^jtfmmit  Iwftir  ftnttUiimJtd  mee 

fmdoruytjHod  ef^gramius  l>on:4  ftminu,mon  vmtu 
Ulmm  tnrmificifi  fid  nec  tttimi  ixereitiu  ttU  tre- 
fid4mit.StMitimttr  rmmirli}  hittSittrmm  fdmim*,in» 
Hrnf^itimmrmmfki&mmtrtii.  Qmtmmm  md 
mol^  fpr£t4tftrtcmli,tkgritmr4frocejiit,  ijmmntm 
md>fidem/UmieMmrd.i,t  'm  codcm  c^pttc.  Ht- 
mSttim  fittitM-efk  Mif»i  9"  thtmrkitn  fe^mitmr, 
^Uitmttminmenit.Hentfkttit  enimfmit  frtbihf 
re  ne fopmlM  Dei  ft  profsnif  dtdtrit\nt  ritmp.  » 
trittf^ /acrmmtntd  frod(rit,ut fncrtis  virgmvt 
^iridnm gtmmtiypidiem  mtMrmmt  bmSmritm  fmhii^ 
eetet  impmritati  *c of-fiiionemdtdititns  fnlnertt 
Vtmefiiuiefnit  femnUepro  omntVHi  ftri:  lititri, 
•m  «MMv  txtmtretpertcmlo.  F.adcm  ctiam  ha- 
•bet  ca.  r4.Et  lib.s.<ieiriirgifiibtB:  Bt  fmditb  fe, 

Vt  ddmltere  fltcerei.orniuit.-ejnt  tamen,jmia  hoe 
relnitme,mtm  mmere  fictibMt  ,memt  ettm  mdmlteri 
'MM«».l|rJ»«  fnfef/fit  e.xemfhWt^N4mfilils, 
■fttmftetmmifitrttigioni^et  fmdti/^ftrmmmitt& 
'pAtri.im  forttjfit  (f^  noi feruanJo  rfh^ionem^fer- 
tt*bimm  etimm  tmfhlttim.  Quod  fi  /mtiith pmdiei' 
timitrelighmi  frmfMiitnhiffit^trliifm  fmtrim, 
enm  fmdtciti*m  ferdidi/fet. Er  addtt  ipfc  S. Am- 
brofius*  A/rfy»*  ttlihms  mftrmat*  exemftifyfimml 
imimit  ttmtnt  virbm  Dtmini,^mibns  ititi  QmieS. 

•  |liir  perdidkrit  mhHiUlmii^m  fffittr  tiie^memiet 
enmtiflemit  tacmit.ni^^iaiii  vel  loijmenttm  admlter 

'  mmdiref.mee  fmdtrie  eUjit  imimriam  ,  /ed  Chnfii 
'ilrvMf^teliidicidltif^  Augufli- 
'-fit»  (erm.  tf tfw  cttatCMri  Appehdicc.  Oratitnit 

Jir»tfftmfiittnis  fmdore feruamit  int*Bii,^(lMt' 
ttmm,deeefit^  mltena.  £t  pollca.-£(«c  #/«/^10/« 
^  ftmiimm  tmfitmttm  fermmmit  0rmtit,^b^Brm /h* 
mareno  fotmit  mmltUMdo.^t  fcrm.67.  Pttgit  di- 
mint Jptritm dmQ4,&  tatmi  anetlla  fttmti»  etmte» 

•  n.Sfeeim  emfitdti,fie*  blaHdiimr,S-  mevitbtM 
''^ft^Ueaim  emi%-JHtm  /kdmtmr,HtUfhirmtm  mUmpH» 

imr,vt  defiderimm  m/tne  eoncifiatur.  Sicut  crgo 
^-ludfthproruipopulifaiutc  pubhca  potuic  le 
'^  |«ricoK»alKt«is«mittefid«  exponere  mu* 
'^nita  orationis  pifiGdi|S}6cde  dinina  protcAio> 

*  ne  confJrm  ,  ita  ctiam  potcrit  atiqua  fitmi- 

*  na  ob  loiigne  bonuoi  EcacQx  CattolicXfauc 


poblicunialutem  alicuius  Reipobrar ,  fnire 

matrimomum  cutn  harrttico,fptT.nns  fore.rt 
a  Dco.cuitis  ciufa  r.ih  ^c  obij^it  pcriculo,mu.* 
niatur,&  protcgacurnecadit. 

4.    Aliud  quoquc  prxfcnti  <fail&  accom* 
modarillimum  cjicrr.phtm  robi^  fiippcdit.it 
libcr  tdhrr.Cathohca  &  faDdifllnia  Ixnuna 
mipfit  AlTncin  idolommcuhori.  Qiioi  iHa, 
qu.intifquc  ft  pcricuWs  cxpofuit?  Non  njani- 
fcftauit  gcnus.non  rehgionem  fuadcntc  Mar- 
docharo.dc  cuius  agcbtat  cun Aaconfilio,  oi^ 
cundara  cr^it  cthnicis  famulabus ,  afiiAcbinjt 
cnnuchi  infiddcs  atflionuni  EUhcns  fpc«5^a- 
torcs.Scd  atidiamus  Scranum.qui  hxc  pcncu- 
la  eleganter  profcquitur  part.6.  r  p.Eftli.ex& 
}.qu2ll.d.  (^momodt  amtem fitri  fotuit,zt  eibt" 
rmm  R deleflmm  hnberet/i  »<\uit  crebrimi  elmett- 
tmir^fi  td  gtumt  aiia  vfitaret, mem  nttmetmr^  Nmt 
^mtd  de  fmm   prefafi*  vtrhii  rettethm  •  fiMit 
eloijueretm>fDanielprefeno,nefitn  cibatmQ^  re^ 
gio  foUmtrttmrJegumimbtu  (Sa^m*  tantmm  Vti, 
i     mh  tmmmehe  frapofito ,  frteihm  imfttimitm 
dthmit,^miitmm  mecejtitmtit  mrtiemimtyWgmm  Ht 
Dei  centetrptum  ,  tj  tmmc  rttmt non  vtt*rentt&,  ' 
po/Jent  coTAm  mlijs  omitttiAn  in  Regie  mtmfm  tm 
tihi,fotionif^.cofia  er*t,vt fiifit*dp»reintimiilt* 
mmmdmmvet/fet.nonederttmi  ijmtdfm' 
titforet  fi4meretmi?y4n  cH  vir^ >  . ^  fieajjRf 
giH*,fe  hts.(S  illtsdtltliare  dnere  rtH  fttermct 
SMiidfi  &  ntm  lUfiimiHti  Pttfmrtimrinhm  iLihmtii 
Vfrp  dtjt  ft  cjutd  ffei.vxfnifft  noi*  itn  Djnielit  c. 
i.Thtodireims^iineguflara  isr^mmert^mtfetmit} 
Qtr     Danitl ix  endem  Rtj^ikmemf*  etpi*,<imtd 
Ueerttftftrferenon  p  otm:jfet?/tn  deUtiai  ftttm^ 
UmtitiafjjOmnes  funtba;?  Idcoj^  legmminum  fST 
m^mmfimflitipmum  viQmm  reqmirtbmtiytvt fit 
Jkt  ttfttfittn*  rjfe  dthenV.rmmni  mtm  vitUtfie 
fmtit  Efiherem  ifrmtUe  ritms.  Jt*  iPim  iff*  infrm 
emf.t^.verf.iS.ij.tt  it.cluri/fme.Tufcu  ntcefi* 
ttui  mem,»t  ^mid  nen  tomecUrim  in  mcnfa.AmSf 
mtc  mihi  flmemerit  eenmimhm  K^guxtjr  wnt  hiht» 
rim  vinmm  libam  mnm  ,  vJT  nun^uam  Utaimji 
*nctll*tma,ex  ^mo  huctranilat* /um,  vjcjme  im 
frafentem  diem^nifi m  ieDemint  Demt  AbrmhM 
%/itttrmm.Siemi  md  mmUim  imgemitfm  (mmiiaum  * 
efl permtr/it.is:ita  etiaioi  iid  bonum  virtus.^ExcU' 

£tcurautcm  £llhcr4ailpa,quodde  coniilio 
*  >brdochfii1ti$(cperi9ul>sex^ii<^inn^ 
«lino  inflindn, aliqntd  boiki  poftjiXf  mdto- 

rumprjfjgicns  cios  matrimonit  ronfilrator 
fliic.Vndc'cAp.4.dixitLllhcri;.  Etfuis  ntmit^ 
'  vttmmideiret*dK,igmmm  vtti^,*^tim't*irti' 
ffcpar  irerisf  Licct  crgo  fc  cVp  ">  ncre  fa!ntis 
fpiritualis  pvriculo  in  niatnmonio  fidclii 
cnniinhdcii.  &harctico,  cxaliqaa  magna 
.caafi^ficnt  Efthcr  exp^fuit  fhibensAfliiefO 
Pagano. 

5.  Protulimus  exempla»  proferamos  ra* 
tionan.  Exponerefe  periauii'ialattsipiri« 
malisamictcndf.qiumvispecctfnm  fit,noa 

tamen  ex  his  pcccatis  cft.quar  quauis  circiin» 
Aantiapoiica  vcl  dccrada  fuani  dcfiorniita- 

Ffff  4  tcm 
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tfi  Appendix,     .  .:- 

tcm  ret!ncnt,rcil  cnint  tnalitia  pendet  »b  his,  Iunt»ri4m,0iit »» impMt/Aikm^    «/mhk  m4\  ' 

iuc      circunUanti|$.Qtureca  evpolitio pc-  tMitltm r««f«M.AlphonLus  ^  Callro  li.i^ic  lat 

nculi  culpa  vacabit^iundo ex  rnagna fiac  ft;  i^hcrct  puni(.c.t7pag.|nihi49i  ab  ilUiTTcf^ 

vri;  rnti  caiUa.  Tonc  enim  non  cA  amare  pc«  bitjmnt  rmrtm  mtii  virt  i»&.£t  cof ludit:  {Jpii^ 

ricHlnni.fed  amarcingcns  illu3  bonu.adquod  /lefseitni  it«M  fe ex^tmtt perinmi»  (Htttu^fed  jwr-. 

rine  co  pcricu|o,perucnin  npn  potcii  Ic^quQ  ttfttMt  vrgtnti dtmm* It  (immidtt  misgrtetrm. 

p?nculutn«dttfnainis,nbnaiiians.  Qiii  crgo  du^de^ti*  (OHjidit,futdprtpttr  fkitm  fih^f^ 

co  modo  pcriculum  fubic  in  tali  coniugio,vC  ftS^mtfrt^uuJtlmmbitufhiitgtt^tiifttmi^ 

jnagiuim  Ecdcfix.aui  ajccri  Hcipublicf  com-  ttt  tltum  m  Ubru  btrttictrtm  dtttfi.  Njoarr.ia. 

iuodum  Lcquatur,non pcccat.  IXtAnna  ciiis  funima  Latmac^.n.i^.Ac  inc.>*'^«f4^/««,^ 

«icecedenmrorfirmabitur  Do&orum  Scho*  dill.s.n.t.h\  pnmoenim loco  amltonun CMn 

laflicorum  confcniii,  &  Patrum  au(^oriratr,  luum  dccifioncm  cx  c,i  dodrirja  colligir, 

&4(ntciue.npimuUis  in  mcdiuih  produdif  apudiUum  vjdcripoUunc,5c.Q6nulIos  acMn- 

cafibus.inaaibnseadofirinaadmitrendaner  gcmusilficim.Suarcz  j.p.tom.4.difp.jx.lcd.«t, 

.cei&ri^  du  Inprimisergo  non  cfTe pccca*  n.4.b(cb4thet:  Stlmm tfisttfmimtlmMi^Hii 

tum  CNponcrc  fc  pcriculo  fpintualis/ralutis  tuwdum,qmodali<jH*sit  mtntlutce^sio  froximtl^ 

cx  cauJaaliqua  vrgcnri.docct  D.Thom.a.  a  •*'^ff^f*t»ti'vt«.xttt^^frtt0UiiH^i^iitfnA 

.qucft.  rojrt.9.ia  corpore.  Si  *li<ini  futrmtfir»  fmtuttr^dnfiu  btittiiti  tmiiii  ^§itdiitm  :itd 

^mi  tn  fidi 4M f((fi t.x  etmmiti^ieiUtont  ttrum  (i  ttU  ftteg^tWitirtitVt  txferimentt  toBtt  im 

.  infid  liknt  ctnMtrfio  fidthmm  magis  fptrtri  fo/.  btt  btmipt  kaitrtt^lem  ^tQttm-Deind*  ntctf' 

Jiet^MtmfdtliMm  pttmerft,  ntn  Imut frthtlitmdi  ft t0»wij(4.f((ffj».v/i.l^nt{i^ 

^mfdtli^tfttfHttiiMiurt^tiifidtm  ftmfmfttfi,^  tieifkmi/titi^^^wm4ltitiwiiititmim^ 

^mnt^fiili(tt^*l*nit  vel  lndtiif^i  maximifint.  ^ue  ifittn  /t  f«terft  t/fe  et^iHibiUt,rmdt  fk^tA^ 

ttjfitst  vt^eMa.  .Catctanus  in  fum ma ,  vcrbp  dt  mtraliter  yinm  ntn  ftttftyiUi  nS  cimttrt  tm^  - 

IftrtfuIifm.StfHjKdif  intmmdt  mditcmm^/utfteit->  liiMtmri^i^uiffuti^umiftfm^U 

,l^4m,xijii^/}f&ifitlmmfttei4i  imtrtmlittrfrt'  mtn  tfrm^W*'''*^^^*^*!^*^  fmtlmdmm  •pmm 

fitr  alJ'  "         \'uafi9Het,cimmtdit»ttlJimt  U'  ttiis^vtltmfttinttAmi^prtfttr  ^mlotmoni  fit 

.  U^uidK        ^t.Et  hic  nHidiM^  ^ fine  vrgtm^t  ii^/«/«««eitci«4^|«w.7h0m4sii^Chcz  comt  c* 

%  tucejfita.  ,ttM  ineuuteU  ftceuium  /ftflat^Ntm  (vmttm  \\kd^J,Sc.CU9^4iit^Bt  %Sc  peccotii 

i^tft  tutemtttjltliuirt  fece*tmm  mtrselt:  ^mU  nU)rtaU  CXpQfierc  fc  puiqilpfMndi  mof« 

f» f»e  Iihertatft  arkitrio  rtl}at  feccart  mortali -  talicer.addtt  n.^.Seeinndo  ttmpiruim  r^mSeumf^ 

.  nr^ttam  fr/^fnifttknt  tulAm  teemfimtlim  ,ftcem.  ^ramu  et  ft  firieule  t.yf»mtrt.vijt^.Et  r4f4tti# 
{4fi.Arf|ii)U C0d<»n  wtbo,S»mtluir  ftetmt  mtr-    ^tud  ipmeftriemimm.iJfmdmnfi  MM[iG«|iMr.»«t- 
Jnl^ter.ymdtnsttdltcmmt  (iue  tum  ftcKtatt^  JSue     iMutarimmjcummtrulutr  Itfueudt,  idi0^j/j0i 

Imtm.vdi,^  pericntum  feceandi  mtrtaliter,'Qf  ti-  grami pei^tMliL  vi/afinffmt/^i.  lacobus  a  .(Sniffis 
.^umtt^fu^t^^elartfttr  affeSmm^  vilfirfmmfif'     lib.».de  4rbicrari|S  confcl.c.i.4$.«  na^i.^*^^ 

IjUt/lN^etmmnditmtttfVel  buimfimtdi^tbmtmiitt  ^fifmnttemdicat,  ^mtd^mandt^tttiffifmmimmm 
.  bec  exgenere  fuo  mtrtale  tjljCfuiA  Hunjuam  eigi'  eamfa  mntUndi^tfMtt  ft  tti  frtktSiilt  ptricmlo  ptl^ 
.  tmr  bom»  ad peccatum  mtrtattjidix.cinduitft  Imitnifjre^ttideat  ctufcfttriui ,  anjt  ixftfutr it 
^  ferjima.^n*  fctt  fe /r*iilem,& dii^meiidtrt,  bmie  ftKfemff  tfbffmivfii^ii^f  c^mfa^t.iie  i^ft4* 
^^mmmtmi  fi  ftr  exptrtrntiam  fmtuit  fre  ttmm  eatum  m •rtaii^aliatf^^j^ut . trot  mtt^ftm  « 
,  eeetdiiJe.St  ver»  cohH -ftttm  ft  crtdit,  nterj^'  rium  mederi^  cf  aliai  nt^  irat  mtdicM  ^prtpt' 
c  .tat  tilme  tmndi  vrget,non  ptccat  mtrtalntr:  ftcut  fmit  firmtttrft,ntm. ctm^mrmm  dalt&atiHii,'^^ 
lytmtem  tuiiyiiliintt  mteejtitatt  ftcmmdmm  ^mtu-  ifmt  •hfktj^kmm»  tfmjf^mf^t,  ftritwlfjfttihit  ift 
,  wiaBi^i.S^ilolib.^.dc  juft.quift.r.  art.6.  poft  ttle.EccIe/ i.Nam  hih  difitmr 4miare  feriemUim, 
.  fccundam  concUifioncm,  vbi  cum  obicciLfct  ntetfUttietmfuIfipijm  tliudSietmticitt^mim 
oi^^^Wf^W^^f^^'^^''^^'^"'^"*  exponcrC^pc-  dt dimipift  m^trietrdim  etnfidert  mtnti  fmH/t 
.({riailq^C^^Qadec  negando  fequelam: A/4m  14-  ftrtjVtdmLtku  fti  amxiltmm  i^tptmdem^  fi^^ 
,^^mramf*eerejirattatetrimeHtumt/ftpfius  cha-  iapimcaueat.Etpodci.Qutd fi htc frtcedit  ix 
,..ritaMj<:tff^tftrt  amtem  tllam  firiemtt^  ade»  n»m    taQm  ix  fm  fatpra  liiim^vt  lu  chirurgf^mirt' 

tfi  remi^im^t$riimtti  |  W     ''"^  ^  nrditrt  .  dmfmmtmmjfttnamtitefmuliti  magu  id  prfvtd^ 

%  ^•««Wji.Corduba  10  filtnma  9^4^01.19.  Hen-  .  dietmnm  im  ttlimitmefrater  imtetttne  fubfHift$^M 
^  -riqucz  I ib.^.dc  pcenitcncia,cap.af  .num./.  vbi  ex  toBu  Leitt^ifuand»  taclms  ^IL-  tjl  uectj/arim, 
i  ^diucrfa  gcr^crapcriculorum  cnumerjiu,  iic    ^mia  etfit  perieuliietmftmtm^  Enfmviri  tmfjem' 

i  m<jia\uTertitim,ftrieidmmyfM9d»mrmfi^MdiM'  .  rttemlftt.9temMmfttxmmunmfmm4m^Hmtiir^ 
4.  etttifr  timttmfXfirtiutfibomtfefdcili  ixfragi'     miyifuo  rtcusato  inridertt  m  no  r..  iHurhauitat^» 

&mii&iic*mtilii  feccare,dum  ad  certum  itemm  Ita  dixit  Thtmat  Sancbt*.  li.g.dt  debitt  eiimfati 
. mtlMliemimtfttittatemi  acctdit,  ^ntd  piriemlmm,    difpj^T.n.l  Hxc  Gratfis.Acccdit et|a  Serartus 

ifmmmttm  im  ^tmirali  dti«m  Ittmt  vitare ,  ab  tt  lococitato  cutb  agic  de  lodith,  cuius  verjM 
. '  tmmtm^mm  1»  Ji  ipft  ftccatum  nin  fitjed prccati  ia  fnpra  dcdimus.Enunuel  Sa  in  rumma  rer- 
\  meemtiifixcmtmMrmli^mamdtftrimfttemttiimt-  bo«i/«/tu<viu.  ia.ibi/  /itmab/tlni  fiti/f,fmi 
.  * tMltmtfm^  MMMMfM  fmdd^kttt€ktttttmi  txrmitittk^ itOm tui^ijifm  vMtt  tf^ttfft 
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ttccare/liMm^ ttit^tt»tic4  fn  rtntp'mi.  Ludou  CUS 
,opcz  Inrtriidtjiio  cQufcifiuiA,  ».  p  .cjpi:c 
ao.concIuf.i.&i^.Sccx  multis,  (^iiydotctia 
4jucrfi!.  calibub  ui  cupuibus  fv  t^Uvn^ibus^dijni 
cxanimdt  Nauarn  dodriiuui  in  pcci4unbu$ 

C-ais.  .  .  '   .  i 

6.  Probauimub  h.icVcnus  dodrinjm  illa 
jauaiuordjcim  SchoUiii(.i>riiin  poctuium  au- 
Sor  tatc.projctuiii  amicPaiium,  fv  Pont:li- 
cum  rclponru.ln  prum»  udducit  ')lif)ma.s^a- 
j:hcz!oto  cit.uo  ckg.^^  icilimpJAiiJip  Diui 
^(jlii  in  lik.<i«totj}.-J\i»njt(l,  fAf.^^M^,  ^Sfi. 
ybi  hxc  habct.  i^<«  t/r^<  ut,  ^/.^1*4  ne- 
t/J}itate  (e  perntil»  *hij<tr,  "(^ei jtfrjn^-tjil  fe  iJl^t!* 
ilt9,<Mm  dhj4  noUtt^fitp  ism  diciinr  MmfHrr.fKri- 
tltlmmytfuam  lUMiftt  thHi(nb)re^  tt  idci  m<tgti 

iTtmdtvtt  DcmtV^  "t  tioi  iierej,!,  KaucTU  CiMin 
uic dot^li  iiut  rclponCi  PontiHcuiiK^Y.'?'  "P^' 
.irinionium  mtcr  ir.ipo:cnccs  cognita  ,unpo- 
^cnciaadcadc  vui^nduin  vakt.  IraqMc  U  fc 
.fxpcrci  ruiu  impj^».iuc.s,&  vohuic  fcni*ncrc 
nupti  ad  cailc  viucnJum  ,  vcUii  fratcr  6c  fo- 
jror.rcAc  poiiunr.vt  cxphcut  fupra  hb .  7.  dc 
matrimonio  cinu  dc  jmpcdjmciKo  impocfn- 
,ti«  fcrmo  f  if  t.  Ai  ciui,ncgct  c^b  lUos  m  pro- 
babili  pcnculo  vac.uidi  ladibus ,  aiu  ofcuhs, 
\jua:  co^nua  lam  nnpoccntia  i\on  licen.-.ficut 
ponhccnc  mtcr  iUo^  adus  coniu^aks.  Kc- 
.njancrc autcm  illoscomuga  o:>  m  cadcm  do- 
jDO  lam  pnd^m  rcipond.  r.-  Poiuihcis, r.ccn- 
' /Mlt^riene  d'Jti^iiiuyCr  M4let.5<.  ahbl  Upc.VtO- 
fttndiloco  citato. 

j,    i>cniquc  h  .nc.quam  hjificnus  cofir- 
.'  mauimtis.doctnnaui.vtram  till  collat  .  \  co, 
qiibd  nuil'xaha:  tontluliun  s  apud  boctorcs 
jtccpri  funf,qua:  fundam  ntum  ilbid  ncccf- 
(^nbfupp  m  mt.Aliquz  conll»ntf-\  tclhmo- 
ni|$  Ihcologorum  .idductis.qui  in  fpLCialibus 
cafibus  ad  eam docli  inam  iccurrtrunc,  pro- 
'  ponam ahas.ln hoc quidcin tundamc nio mti- 
tur  caconclufio,  qua:  docct  intd"ciim  poflc 
^  mcdicamcnta  prjrbt  rc  pr^^nanti  fxmirarc- 
grotati.ctiamfi  Gtpcnculu'i>  aborfus,&<  c^uod 
fcctns  anima  pcrcai  finc  falutari  baptilino. 
ProbabihN  itiqiic  ipcs  v  ii*  niarris,ad  cuius  af- 
,  focutioncm  mcdicam<.ntadiriguntur»cxcufat 
,  mcdicum.qui  mcdicinan)  przbci, cx  quapc- 
riciilum  fit  aborfii:,,^:  danationis  pucn,qi;od 

5iuidcm  cxtra  ilhu»  iKccjhiatisctfum  granif- 
mium  pcccatum  cUct  Cuini  fcnitniix  tuic 
Corduba,ffc  rcforr.A:  fcqumir  Cabncl  .Vaz- 
quczdc  rcihtut.c-p.j.$  i.ou.  28  &  magtscx- 
plicatcdp.  j.^.2.Qi<b  6.jiun>.]  j  14.  In  hoc 
eciam  fiuidamcnH)  nituur  conclufio,  qux  do* 
«tpoflc  homtncui  aliqucd  nicdicamcntum 
fumcrc  ad  aircqi.cndam  falutcrn  c;u.in«vis 
probabiliicr putct  ..1  cofiittiram  lcminis  cf- 
fulioncm,iD  quo  caiu  lam  voiuptatis  vis,  qua 
,  naiuiarfragihtasiwcibollcf.dttjin  quantorpc 
riculo  confci  fus  in  dclcdationcm  vcrieiur 
iUc,qut  cam  mcdicjxuaijvclppctoacniiuinu. 
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Stc  Cabricl  Vazqucz  vhuno  loofitaro,  fic 
Crfnuiiic  r  lonio  i.in  Af  hoiiin  os  Hjj  pocra» 
tis  nmltij  citaiii  aiicUiriri.s.  In  hoc  toi  cni 
iijndamcfiio  nititiir  .ilia  conthiiic,  qi'ar  jffii  • 
ni'at,<]Ubd  qu.UHio"'aJ:quis  ,  dc  tuius  potcniia 
'duliiiwtur,>  xorcili  uiicit ,  poicit  pcr  11  ici  niu 
dciiiiuitunt  a  uif c  poitpi'.  ih  cxpt  iin,  qu  m- 
bisctiiuni  fit  iiruiri  <  >|ioni  pcrK^uto  n.orali- 
icr ccriolapc corift  nin  andi lcxtra  \as.  lali 
autCtn  pcru  iilo  It  c^poncr  ^c]!  cd  in  alijs  ca- 
'L^.ii^^j^uiirini'unV'pvcc^(Ln)  tllct,iii  haclpc- 
cic'^i.0c4ium  hiirUim  tli.  Id>-6  th  liifc  tali 
j^cntujo Vxponit,'  vt  ca  cohdbita;u>  fic  cxptf- 
nchVra  oflcndat  viri  naiur.il'iu  pounii.uiT» 
Vcl Vnipotcintiam^vt  c  j  pcripi  ifia,\tl  pcrftue- 
rct  m^irin;onium,vcIdiflo  uaii.r  tonui^c  nAJ 
Dili^ctcntc.^an)  .diir  lui  niau  nioii'Uu.  un- 
pxiicnVuim  anua  Talidum  di.xiii  us,h  pra  li5*- 
jf|:^tiuio  dc  mathnionio  ,  tuin.jgtrtnivi^  dt 
yiiipptcntix  ilt^ptdihunto,  &.  u  iii,u  Rcta  in- 
k*r  Sc_rai  hini  dt'C(ljon.  s  Lx  hit  <fT^o  4«.  fimi" 
Tibiiscalibiis  iacjilr pi ilpiciiiil-',  cint/icK  pc- 
'ficulo  pctcahdiiui  t  dui  i.nl  cflc  pcctaUiiT^^ 
qdarjdo  fi:  fnic  yijjciui  cai  fa,  vcl  ncci  ihtatc 
acl,idt^b]i^antc,6c  inipLllcntc^ikCin' Vci6,il  la- 
,  li^  adfit  caula.Ntc  vcib  fv  inplf  ricc(.ilai  ium 
'  cftjVt  ca  VI  jicns  cauis  iii  fp:rituaiisaiiiinse  fa- 
'his. 'ftdfutnccrc riiam  ttinpor.ihs  bcinali* 
cuiui  graucm  caufam,vi  in  conuis^u^  t  lihcris 
cum  Aifucro,  luduhcuni  Holophtrne  clart 
co  ^nollitur,  qii.imvis  rcniotc  ctiani  in  illis 
m.urimonijs  vcrlarctur  fpuinialis  f.ilus,  & 
Viilitasludaicf  gcntiSjffi  tius  rcl'gionis'  cort- 
•  fcfuaiio  :  iri  calu  cium  ptsrgiiaiuiv  foemin»» 
■  auc  f.hitisatgroti  .ipcrtiiis  multocontpicituf- 
Nccvcnprcquiritur  fcn  pcr.vt  fit  m  cauiai/i* 
'  voluntaria«utcx  nccclsuatc  piou-  nicnsfcd 
'  fatis  cit ,  rtiamfi  iit  caufa  vohini.Uic  qii^fita, 
iicut  in  co  iniclhginius,qii!  dulVtus  dc  potch- 
tn  matrimonium  contr.»hit,  flc  n  toniug^KJ 
EAhcris  cum  AiTui  ro,  &  in  coi  KiTorc,  i]ut 
confcfsion^^s  audit  cum  pcnculdf  olluc-onts, 
&  i  n  Magiftro,qui  matcrix  dc  callitatc,  &vi- 
tii$oppoiitis  ftuciio  vacat>cum  ttodfm  pcncv- 
lo,quod  confitcndi,& lludcdi  ihunu>  volu^- 
taf  le  fufci|>uur. 


c  A  p  V  T  .yn. 


§Utee  curaprolis  fitfficiat,  /vtHcitl  cAt^ 
trahat  mattiMontum  cathpUcus  cim 
I;xretico\  ." 

1     ..    J  r     I'      f  '• 

"Cf^ilORVM  qi'idcm;;5i  fnairinwfnio 
X^curam  habcndam  cifc  nullus  dubifi- 
rcpoicfi.lnqiiitcniqi  Paulus  /.  adTin^oih.5. 
St  quH  etHtem  Juor^tntt»  m»xime  4»mtHtt$ftke» 
tur^m  noif  httbet,fiJim  ftf^nmit.^t  tji  t^fitieU  4*' 
ir;^f#r.  Vidvquanto  vcrbormn  f  oocccc  Pau- 
lus  fuadcat  filioruin  curam,  ViCi(iavpi?  caitc- 


898."  Appcndcc,- 

proitm^  Aipefiaribus.Sic  interpretantur Am-  dcamus  ad  quam  amufsini  debeanr  parenVet 

brwhu  .Otcunienius.Thcof  !iilji6ius.Vnii«ii  conformaic  filios  &  familiam.vt  bljfr-homi 

cun)  vuiMs  tiliosiuouc(,r c  cxpouit  Thcodo;  aut  Adcm  ncgancis  ncxani .  iFi.igianc.Duo  mi- 

retiis.ft  in  vidtwofnnet  tnftrait  vt  eitptiifat  hi  cogicanti  obijctimtur  ftufes.lPrinn» elHk^K 

Cbryloilomus  ,  qucin  ftquitur  luftinianus  gullinusqui  1i.^.conftircap/.'diim  nucrenjf 

ibid^m            #ri«>»  nomine  filios ,  Sc  nc  fuam  Mouicam  lauc'at,«"xcnipluni  huin«cu- 

poccs  uKclli^uc  Auguilmus,6c  rhcophiUdu.<,  parcntis dcgantif- imum  proponic./WrAr 

|icet  al  t  vd  f^nguinispropinquicatc  coniun-  vin  »arfr»mi»Mn»  vktm  ^«wuttmytdm 

Aos,     ad  cadcm  domum.Si  familiam  pcr-  did*rst,dtmmm  /m4M  ^tetr^HamerMi,  mtffitiii 

tincntc&^vcl  doipcilicos  lidei  comprchctKiaC.  hmit  ttfiimtmmm  k*k*kM.  NmtritrM plt»t^f* 

5ed  vidcquiddicatPaulus^timqui  fuorucn,  tmnt^v^h^^mtttmtttftttdtitimrtttrii^^i 

jfiue  filioi  li m  &  nepotuni.^Que  (anguine'  eoii«  Ptfirt»»»  wtu  'Dtmtttt  »minimt,iim$  tx  mmuft 

UiAoruin,  Cuic  ad  ipHus  firtnli jm  &:  ciomunS  tm»  fum  h^mifirma tmut  ^mi smtt dtrmitttmem 

pcrcincnc lum,  vcl  ad  candcm  Hdcoi  ^  curani  eim/  m  it  t4$m  iiftei^tt  vimtbammi,pfrreft4  ^rd* 

nrgau(t,vclalMecit,efl(%  ihfittkffi  detcriorcjin.  iUihmfttfiiU^Jtttttttrdm ^t{}it,^m*fiomuiti^ti' 

Q^od  quidem  qiiia  nDnniiHts  dunus  idi^uitl  kmtjti,it* }irmtm:t,  ^ita/i  alf  tmmitm gimts  /«//• 

vidctur^ccip.unt  pcr exa^p,crationcm,6chy-  Altcr  cft  B  rnardus  lib./j.de  confidrrat.ad 

pc(bulcn  q  jandam.  At  nKliU!»  illi,qui  inter-  tugcn.hcctenim agatcuoi  Jbueenio Pontifi» 

prcuntur  cum  ,  qui  fuorum  curain  abieq^  ce •  inde tamcn  adomnesdodrina  derinafi 

nrgaff:  fidcm,&: :  if.:  infidcli  dctcriorcnT,n6  "poteft  ,  qui  publicam  aut  prtairam admolf* 

vcrbis,  fcdfa^oipfo.  QMjcnini  nonopere  itracioncm habLm.Oii>««,inquit,f«r«iMrM?j|F 

(>reiUtea,qu^liydctfideirc4(liolica,  qu^  non  nnmr tt prtjentr^idtAmirfim.  imttr^ ifntSk 

'dettriiitiiatiqrjiiiitled  Dcrficit,isquidcm  opc-  i*itU,tmttttmet,vt^mttpt€9Mith»httt  ttmtrdi., 

~rc  ipfo  in  hac  p.irtc  dilcclli  a  fid^ ,5c  cik  infi-  vmtt^t4  (iut  inform4't,  ^iAtfH*f  tttim  htm^ff^ 

deli  dcccrior,nun  quidcm  ablpluccLcd  in  hac  tit  c7  trdtmu  ttfi ipetmimm^tfji  jimt ttrmmi,  Immr* 

'.Unciim parte.Si(e  D.Thom.&  Caietanus.  £l|  'ititmim9ftmtrm»ftrittiitfeditti»it^i4^ 

.Org|llilin<r;lideterior,  qui.t  inHd.Ivsfuoruni  dta-t  tdf^eriiiim^  ad  pletti  frmdimdm  (tdttiti^' 

(Curam  habcnc,5c  coi  um  n:z  llt  acibus  pj  oui  ctri,mi.piiit  j4f}(f  c-^ltJiem  iti  im  tmai  (djfitm' 

.dcncxumquchoc  illi  nacune  mftindu  faci^t,  te.  Ec  intVa.  -yHmltminfriMfmmU*  iipimnftt, 

.cacholicus  &  nacura,  &  fide  tnflrudus  ab  eo  '  «M««f«  •ttWkmrHjmmttMtmt^mdi^trsrti^ 

pr«lcripio  d  fc  iTic.  pra:bcc  eciam  occ.ifio  cm  nttim,wef  •  mn  n^.^j  fiid'^  r..,n  tftrtet,rtviti4 

Calumnizcpucr.i  li<i::ni,  vidixiC  in  co  .'0^0  demmtm^  vUtmM  tm.   ^^mmfet^ter  mnm  mtis 

Ghrjlbilomtis.  i^<  inquit,^r«^««fM0>  itntrt,  dilf  mftt ,  dt dfftifim0 tm frtmidtt  lUmdntwtitA 

m^mtAtt  eiHtmma^t  4  ftrii4iHr,iji*t  p*a§§iit  '  trtd4ttfi*fUiu*wrtmAmtt^firm»  ftdmtrit^ 

in  •ilienoi  iltmtusi  NnHht  XHHii^ti  mdn  tt  eiit-  vel haliitiu  4fp4rMfrir,m4Hmi9Meifmftr  eimfmtdi 

^  nimm  rrit  tint.Mm  j  fi  tUtnti  kine^tjf  ftmfns,  tm  vlftfrtre tmimrt*mtm4m.lmfttmt4i mmjmm  ft^m 

frtftnsimttfmm4»4itmit»emtt*t»dt^iiutti  Qmtd  rit^mlm tatrtffmm.  Stiurd»ttt  d»tmt0M^mt dk» 

*  Hem,fi  '/V  de  fidt  innrtnt,  kts  tn  e,rort  laitrt  ttru  bentffitr;  1  4mt  fakmU  tmniltnl  jMnt,  /m  vuU 

''f  ermtti4ti  {^.Hta  inud immanitntit  erttt  £C  tttJ»i^um,tuimcijffmiUtrmm,^4t(ire4ttimmt,iiim 

'  iilfra  QmaHd",eim9dinfidetM  f4eit,infneert  lU»  '  kilrtfidtrttmpmdiemm,  mihU  tndeeimi  fmtutris^ 

^lij^is,ni,nat  fidtimm    ^/i  ?i^om  14  ftld  ttnefjjif  '  Scdquicf  fi  abqiiis  durus  fit,&  regin>>ni  reki- 

uejtdmulitmjgitiB  ff"  Sl^iepcru  fidti  tHendi-  ^tciurr  Aiidi  quul  rc  ipod.at  Rcrn.ji  dits,  qi-od 

~  i«r.Prx  ->ec  iftitur  Oi.  cafioncm  m lidL  1  'biis  ma«  ^  ingentt  iblai  o  cilc  dcbcc,  cum  fubditus  adc6 

'1e  luftitaiwidelegeEiungclica  ,  &  ilidem  •  pemer&^niaribus  eit,  ytdifcfplioanonpfb* 

ChhAi  blalphemandi.qi  odcn  quzdanrfidet  IM.^^tTid^ffidtrr^tmram 'xtitr»,utm  emtmtttmt, 

negatiO,qui  liios  defcnt  filios,n(  quc  ad  picta-  ^mdijh,cmrmm  ilUm  habi^^j-  ntm  etrm.Vil  /«* 

tem  erudic. .  Eidem  itaquc  ncgauit  non  vocc,  ■«  tUmm  7^«>i  ed ««  mfdiet  femftr  niruttmr  v$ 

led  fiufto^ittita  illnd  t  Qmt  etmftttmmr  fi  neft  ^r^mmlm  ltifmumr,j^  tmmtm  tmhnimi,  imm 

.  Demm,fa£Iu4Mtem  nt^ant^^d  Tirwm /.  Ell  infi-  mit,  flut  imn,iiHi  p^optt,  mnt  plitt  tinmikmtfV^m 

.4cildctCriOr,quiaiUUur«icgCS;i0CluraVIDlat,  '  Qifuami,  vtrhmm  inf^iemi  rtlt^ttfftme  emit^iks» 

w.de  quibus  MoCArchuKinlib.ir  «Mrt  fr«/M,9e  7{omer4t  htmt  ^mem  dtemitDtmi^^mui  vnmf^mifi 

'  «lijapud  Stobf  um  rcnnoiieli*  lc  Qu  ntilia-  ^MtfeemudmmrfittumtMrtmmee^t,  »»mft»m» 

ous  acclaraar  /88  m  qn,im  rem  muha  congC'  eUi-m  frtmtntmm. 

ritlultmunus  coloco.  Parcncum  etiani  in  (^uni  li  parentes  curam  iani  fulcrpto- 

tiboros  cufam  elegSifer  profcquitur  opttaini  rum  filionim  habere  iabeiitur,ronfeq  t.es  el| 

Philofophorum  Scncca  lib.rf  dc  bcnc  f.ca.  a^,  vt  quando  matrimonium  cqncr.)hunt,  len^i- 

Aug.li.  19.de ciuitatc Dci cap.i8.8c cpift.i  i^*  tur  bono proli^  piofpicrrc,  ciufijnc  pcriculfi, 

Chrylbftomuslococicato,  &Ambioliusia  quoadficripofsir,fuicarc.  Qiitshocn'-gri.'Ni 

foni  locum  Pauli.  vt dixi  fupr.»  cap.a.hoc  pcricuUim,quod  proli  * 

s.    Sed,cum  Paulus  dicat  eum,  qui  fuoru,  etiam  cxhutufmodi  n)atrimonii<>  frcqurntcf 

lcmaximedomcfticonim  curam  non  habcc  imminct.eft  vnum  ex  capitibus,qi:x  hzc  ca- 

id«tt«cgaffc^»  rift  infidrfi^Bmioic»»? i*  thoiicohimcum  bfrctiot  matrimonia  rcd- 
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•AinefIlidta.AtqDe  vt  di  maU  prolisedocatio  tes;'  Snfficit  ergo  moderata  cunf.  Ixiioakm 

cuitarccur,  dixic  Clcmens  Romanus  trpifl.  4.  Lopcz  in  inftruAorio  i .  p.  cap.54./.  tenctMT 

coluni.i.  antc  nicdium.  T^tceft  efl,  vt («lntu  ^«c r,inquit,»i/<  excitfitur  rattentkUi  etttf* /r#- 

gMHjtfiiiMtf  f  «I /ermtmem  recepeut  verit*ttty  a  mtdere  in  Jptrtttutlilnu.SiXM  crgo  eA,iI  eam  ad* 

■  f4nm^iet /r#«  rui$r  inertdielkftit  ntrfttm  p*ter  hibrac  diligentiam  ,  quam  prudetlier  powA 

pp4retmrsfiU»,4m  fi  iitA  mjtrf.  QnodfidieAt  adhibcrc.Siifficit  crgo  pacifci,  vtconiugica* 

,4Ut^mit,(f  ^tt^mtdt  ttt/lmmvidamr/e/)4ra>t  fil'7t  tholtcopcrmittaiuriUios,  &  /iiias  educare, 

M  fttretmkiut  Anek  ^ktm^dw,  Simut  ettm  tffn,  fi  nucriccs  de%flaire  v(^ae  ad  pobertatis  amxM 

■wmtOi»  m  trr^rtferm^HemtyneftitUiii  prode-  \»m  cnim  ex'co  ccmporc,  u  proIcspcruerta« 

rutii.sipftparner  iHiertbnntj.Hmc  cnamTolc-  lu^  jipti  imputiabimr,non  ncgligcntif  coniu- 

.unum  4.c.3f  .&  60  6c  ioktanuiu  17-  Caiio-  cathohci.  Imo  ctiamfi  talc  paAum  non 

•neS.  mtos  abftrahi  pixciptti'Ifida;is'adre*  tnccmeinet ,  AtisfaAiinimoredocontugem 

•  dc  educanduip.  ca:liolicum  curx.quamtcncrur  adhiberc,  fi 

4.    Scd  cumhocccrtum  fit,  cumfitlclis  tcccrii  quoad  poflic,vt  cducatio  prohs  lih  c6- 

cum  iucrciiLOContidhit.tcncrc  iurc  naturali  mirratur,&  fi  poftquaadvfum  rationis  pro» 

.pffcauereprauzcdacatidnis'prolis  pencula,  lc$pcrucncrir,curaoeritadiiioaaioiiibai,c6" 

.CSQuirendum  cll,qur  caut  o,  quxdiligcncia  lilijs,ruafionibiis  veram  rcligioncm  fuggcre- 

•  funciens ludicari  dcbeat,vt  catholicus  tti  co  re.Id  quod  expreniijc  vidctur  Scrarius  opu^^ 
•oiacriinomocomrahendoesaireturjiailpa?  calocitato,Qom.^jbi:  JmfitferitmmUihrm^- 
-Idv|;defiaiamiis,nonmillapraE  oculis  habc-  dtimvf  fihnnmfiiaii^tdttetitiem  C4thtliee,vx0' 

da  funt.Prim  jrti  ell  prolcm  nonclfc  primu,  riteti^meonHrrrteni,  ^MtMdeiMt  f<nertt,tmptH' 

ncquc prxcipuum  hiicm  matnmoni), lcd  in-  0tme ftttdeat.^ocv^o ftudio  fatislicn  obliga- 

dhiiduam  vitc  fbcietatem,  &  commonicatto-  tioni  circa  prolem  mdicanit  Serarius/]  ui  ma- 

:|iem,vt oftcndi  fiipralit.  t.de  matrimon.l.a-  gjs  acntcr  cOntra  ifta  matrimonia  inuchi- 

tts.  tx  quolii  m.Knmoniutn  ctiani  linc  or-  tur.  Qupdriomnisciusconatusirritusccirc- 

>diac ad copulam  cx  intcntione contraheociG  rit ,  ilium  coniugtin  catboliGOiiifiKobli^a- 

validcticn,  5c  intcr  impocetites,  inter  qoos  •noni  fattsfecilTe  crediderinii&reftfc  ab  initio 

nulb  tucura  ctl  c.irnis co.nmixtio.validc  cc-  potuifTc matrimonium  inirc,cnm  firmopro» 

lcbrari,^c  intcr  adilnctos  voto,  &  Acnlcj,  a  poliio  clBciendi  quantum  in  fc  fticnt  ca,  qu£ 

quibus  nuUa  fufcipicnda  preles  dbitaque  du-  prudentia  di^iimit  rtBA  proles  educetur^ 

bitafi nonpoteftproliB luiceitti^nem'  non ef«  &  inflituatur.Sic cnim  nonpotCric  dici con- 

fc  pnmum  ,  ncque  prarcipuum  lincm  matri-  iut^cm  (l*  ncc^Jigcntcr  gclTiiK  ,  quodtantum 

monij.Dciftdc  non  lolum  non  clt  pr«cipuus  poiUilac  N.marrus.  hx  quibusctum  conftat 

•ill»prolisiDforptiOiTeram  6e  incorium  cil  ncquaquam  credendum  faiisfacerc  coniug^ 

•  anfufcipicndaprolcsjCtfi  marnmonium  c6-  caiholicuobl;gi!ioriiquatcnctur  proli  pro- 
trahaiur  in  ordin?  ad  copulam.Quotics  cnim  -fpiccrc,fi  padum  ineat,  vi fily  apud patrcm 

■  eucnit.vcl  non iuictpi  hbcros.aut antc  lcgiii-  hxrcticum,  filix  apudnittreai cathoficam-e- 

oiamnatioitaciscerapus  aborciaoi  dfe  »  aiit  'duceniur  .  quodp^mnpeccaniinofumcfre 

.ftarim  na.ospcnrc,  Vv-Untc  vlum  rationis.  -dixi  fupralib.r  dc  matrim.cap.46.&  loannes 

aut  etuiii  antc  id  icmpus,in  quo  ipfibonum  a  /vzor,&  doccnt  ali  j  Do^kores  coramunitcr,fiC 

nialo,vcrum  iifaKbd>fcemerepoflkitlIncer-  *acriter,8cgraaiter,fc'lrCrereiidt  Seiarim  9* 

tum  ctiim.an  illi  tn  potcflatc  pircntis  catho-  pufCalo.ciuto,Q.i^'.&  l#. 
;lici  tfiicicndi  lint.hxrccico  vitafun<^o,vcl  i 

-C^crario.Qux  omnu  idco  a  me  confidcran«r  i.»  <  •   ^  a  p  v  T  VIII 

•♦tJoflendamnofttaniamdiligcntiaadJiiben-  '-^  '       ^A.r  .y  a. 

liaBfrrequiriin  pfarcau  ndo  prnculo  pcrtier*  -<                  .  ' 

-lioiiis.  ac  in  pr?tcaucnao  p-.riculopcrucriio.  ^'Jh$Pontifex  difpenfarepojsit,  ^'t  catho^ 

inccrtum.anfuturum  iir.  Minor  crgocautio  .'  OiJpenlatimsJenlUS, 

4dhibcndaineocalh,quaminiftoclt,adhib3-  -      ■:    « ■  •  • 

daumenAqua,&pruden$.     •  l.  TJ  EVOCANDVM  eft  in  mcmonam 

.  5;>Qaaanim  aucem  diligemi?  adhibcn-  JLVquod  dixi  fupracap.  fccnndo  hums 

dum  iit  ineo  pr»caucndo  pcriculo,  coUigc-  opufculi.coniugium  catholicicum  hxrctico 

.repoUumuscx  diligcntia.quaparcntcsproui-  illicitum  ciJcabiblutcloquendo,  &  iurc  nt- 

tdcretenentori^ifpiritoah  filij  iam  fufce-  turali,8einreetiaih  Ecclcfiaflico.  Illoqai* 

-pti:  cx  nullocnimccrtioriprincipio  coUigi  dcm  proptcr  periculafpiritualis  falutis,  iflo 

potcft.  Vtcrgo.qua  cura  prouidcrc  dcbeanc  vci6  proptcr  lcgcs  Ecdefiafticas  proh  bcn- 

parcnccs  filijs  lam  natis,  intcUigamu»  oonikt*  «tesJosta  of c  ergo  primb  dicendaro  efl ,  nc« 

|amasDoAoresali9M8.NaBartUi  in manna«  cefl*anam  eiTe  difpenfationcm  Pontificis,  vc 

Iicap.i4.num.ir.e0ftp«rcntesdamnat  pccca.  eiufmodi   matrimonium  licitc  contraha- 

4imorulis,  quiiuerjncnoubilitcrncRliKca-  tiu: ,  vcpokc  quod  ca  difpcnlationc  tollatuc 


fio9  ^  Appendisc,  ' 

dbligatibkgls  CccIcCaftiaE  iinpejientis  ia  fidentcmprzberedirp«]UktMi«djtlbfi>iili^ 

conjugii.In  quo6>nucniuntCaiholiciDo^io-.    quc  hzrcticus  pctat  difpcnfationcm 
rcs  omncs  (Inc  controucrCa.  Scd  quoni^m 


obligatio,(]uzna(dtur  cx  prohibttiooc  lcgi« 
EccIefialliGripotcll  confuctudinc  abrogari,ca 
enim  cft  coniuctuduiis  vis,ficubj  lam  cx  con- 
traria  confuctudmc  rcct ptum  fit,  vt  finc  diC- 
^enfirtionc  ca  matrimonia  contrahantur,iani 
Con  critneccirariadifpcnratio  P6tificis:quo<l 
qui4cmprobandum  cx  gcncrahbus  pnnci- 
pijs  ia  nlaceris  At  oon(uetDdiiie^&  in  luc  fpe- 
pedocentloanncs  Azof,tomo  i.lib./.capite 
X  i.quz(lione/.ficaliicxiu^uosxetiili  iiipril 
capitc  a.  ^ 

s.  Sedhictnqairipoceil,  antei^tntiir 
Caufi  ad  cam  difpenlatjonem  ,  &  quz  fuffi- 
(:iat,&:  aii  cziAcntc  iulU  caufa  poiht  Une  dif- 
pcniationc  cpntrahijCtiamvb.i  receptum  iK>a 
cft  ex  cooGiandinebtt  non  cxpeftetur  difpS- 
latio,ncquc  ciigatur.Et  quidcm,quod  ad  pri- 
ffium  atttnct,4ccidcodum  ei^  lufta  gcocraiia 
prindpiainfnateriadedi^ienfiitibfim  vbi 
examinatur^an  fic  nccdlaria  caufa  ad  difpcn- 
fanduQi,&  an  difpcnfatio  data  finc  caufa  va- 
lcjUtOcque  eoim  lo  hoc  cii  aliqua  pcculiaris 
difficoItaSt&niH  laiis  ciplicuimos  fupra  li- 
bro  oAauo  dc  matrimooio  c.i^.i  n.  5.  Summa 
hxc  cfL  Cum  impcdimcntum  hoc  iurc  can- 
lum  Ecclcfiafiico  induftum  fit ,  di(penIatio 
inco  fine  caufa  dau  valtdaeft»  tt  ibidem 
'dixi.numero  lcptimOjdaturtamcn  cum  pcc- 
fuio^fi  detuj[  finc  cauia,  ibidcni  oum.  4.  vbi 
«tiam  explkoi „  an fitpeccatnm  mortale tel 
ycaiale. 

3.  Qiiod  ad  fccundum  attioet,qualis,  fci- 
Itcet,  cauiarcquiraturaddifpcnfationcm  io 
£actnatena,aIiquadii{enfiocft.  Nam  loan- 

•^ics  Azortomo  fccundo.lib.quinto  capitc  fc 
^ndo,quxft.2.1ogucns  dc  dilpeofationcPoo* 
ttficis  in  iflo  c^^ulh^fcnbic:  Stim»  tt/^uU» 
Mttem  itfpn^gimmtnK^dm^fHmtinis  vi- 
rh,  &  9»  commnn*  facii  h^nttm,  tt  b*retie§  id 
wttemtt,  ^ftttHte,  (SfidtwtdiMttfmdMdfiitm 
gMiMtUeMm  tmnerftti^.  VndeftntireTideiur 
nonliccrcdifpcniationom  Pontificis,  nifi  ex 
caufapublica,&  hxrctico  pctcntc  difpcfiitio» 
atm,6c  conucrfionem  promittentcCztcrum 
liid^  -Ioannes  Azor  cxigat  promifsi6nem 
conucrfipni"!  coniugis  hzrctici ,  vt  co  modo 
ccffct  pcriculum.ob  quod  ca  coniugia  natu- 
sali  iure  prohibcntur, vt  dixi  fupra  cipite  fe« 
flundo,oooomnin6  flad^loqoiiur*^aaaifit 
non  facis  confcqucntcr  ad  ca,quat  dixerat  to- 
4no  1.I0C0  duta  Atnosiiunc  nonagimus» 
nifi  de  diipenfatioae  pQ|ttificis,quando  nihil 
aliod  obflat  iitis  matrimmiijs,  nifi  lex  Ecclc- 
iiaftica,&  caufam  lcgitinUffliblUUB  difpcoii)- 
■tionts  tn(^uinmus.  ^ 
-  4.  Dicoergo  ioprimis,  nondubitamai 
commi.ncpacistxinum,  vc!  alTqtioromre^» 
norum  concordiani ,  aut  tranquilliorcmfta- 

"lum  cacholicoruiu  alicutus  regiii>cauiain  fiff* 


>  ncque 

conucifioncm  piomiitat.Curcnini  ncccua- 
rib  requireturaddil|>enfattonemea  oonucf^ 
fionis  promifllo?Ad  vitaduni  pcriculumrMi- 
oim^.Suppontmusc|]im  fublatum  ciTc  pcrt- 
culum,&lblumobfiarelcgcm  £cclcfialU2. 
Ad  collcndam  awcm  cbligationem  eius  lcgis 
IicclcfiaftjcjPjcbroon  criccaufa  fiifficicnsco. 
n)Uttc  boaum«&  ca  quz  diximus,cum  vcl io* 
laealubfifieniccaiiui  oinn  dicctur  Pdnt^ 
vci  iiia  potcnatead  difsipationcm^fcd  ad  sEdi- 
ficationcm.Addc  in  ahjs  lcgibus  Ecdcfiaiti. 
Cis  non  miniis  itride  obligan(tbus,ncqu(;  mi. 
noris  momeiici,diipcniarc  Pontificesejc  finit> 
libuscaufis,inio&  niin6sgrau:bii5,  vclut  in 
matrimonioviricumduaJjus  loronbus,  aut 
eiuidem  fieminc  cum  dulDbus  fratribus,  &  tn 
matnmonioraionon  Gbiifiimnui(o.&  inco* 
uidu  &  commonicatiotie  cum  ipfis  b^reti- 
cis,ata{n  diucuroa.Ef]goc6n»une  bonuoi,  & 
caquK  disimasiiiftam  pnebcbont  dii^caft* 
tioni  caufam» 

4.  Dico  rurfus.Si  cantum  j*{li$  coniogijs 
obixcrlcxEcdcfiaAica,  qijia  lcgis  natmalu 
obltgationi  fuificicnter  confulcam  eft ,  Ikb- 
cirfa^m,mihi  vidctur  vcl  iblam  comniodi- 
tatem  cqoukSCus  humani  prarbcre  lultam  cao- 
iamdiipeniationi,  neque  otaiorcm  requiri. 
Itaqueficut  vt  dilpenfct  Pontifex  in  altquD 
aifinitatiSiVel  con  f  nnguiiiitatis  gradu^fuificics 
cau&eiicommuditas  ipla  contugij,quod  non 
.  peftitmiiljer  ita  Gommodialten  nuberca^t 
quia  ex  coiuierfaiionc,&  colloquijs  cum  c6- 
ianguincofiuna  cius  aiiquancuUim  dcnigrata 
eil,candcm  cciam  caufam  exiftiroo  fufficiea* 
tcm.vt  Pontifex  diipenfct  io  coyqobd  catbo- 
licus  matrimonio  lungatnr  harrctico.  Quz 
mCjinhancfcntcntutm  inducunc,  hzc  fun^ 
Prillii^^^ia  femel  iiiblato  pericuio,  quod 
iure  naturali  obflabaVMMi  efl  cur  ea  iMa  re* 
putetur  fuificienscaufii,cum  fublata  naturjli 
obligationc,£cdeiiaAica,quarrcmanct,  non 
malt^  Vfgcae  >  nadeam-aboiendamfm* 
uior  cauia  requiratur.  ■  Deinde  oAendo  Mtio* 
nemcoiudicio  manifefla.  Quia  non  mmiis 
fundamcntum,fiuc  caufa  rcquir/{ur  ad  af^fO* 
gandum  l^i  acpartc,quara  addiiptalamhni 
m  eacomparacioncalicuius  pcrlonf,  vtiatis 
manifefium  efl,cam  cadcm  v/dcatur  eifcra- 
j|i&Atvr4erogenjr  ifli  lcgi  Ecdefiafli^  qc 
paricfiifficitcommpditascoaiiil^ruro^  £t> 
go  etiam  ad  difpcnrandum  cum  aliquibus. 
Mmorcmprobocx  coniuctudinc  rcccpuar 
pud  Ganiano!^8c  Poloiios,8e  tdias  rcgione^ 
apudquas  finc  vlb  d  rpcnfattone  catholid 
matrimoniocopulaiur  hzrcticis.Naro  quid- 
quid  dc  eo  fiCyW  Uii  pccccnc  concra  lus  nacu- 
rale,atooapeccantomtralegem  Ecdefiat 
ticam  iam  abrogatam.  Ea  autcm  confuctodo 
ex  eo  vires  c.ipit  ad  dcrogandum  kgi  ,  quta 
.^dciTccrcditUi' coicnfus  i^i£cisdcrogatii» 
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Sicntergotuncaprincjpiocofucitidinisprr-  pcriculumpcfucrfionis,  ncquaquam  liccrct 

icripceadfiiitfincpcccatuconrenrusPonciii'  iliud  matnnionium  pnttcxtu  diipcnfa  ionis 

cU^Krogantis  lcgi  comparatioiie  ilbrA  ho*  'Pi(»nCfficHe«qiiia  remaneret  integra,(k  vigens 

fninum.ob  communcm  conusdum,  fi  ma-  nacuralisobligatio. Addo  tamrn,  c^im  Ponti- 

tnmoni)  commoditatcm,iu  ctuin  nunc abf-  fcx  di(penfaucrtt,vc  lilud  niatrimonium  ia- 

que  vllo pcccaio poccrit  Puotitxx  ex  eadcm  c^cur,putlqtain  rcs ad eom  delata  cft,&  cuiA 

CinUdilpenlAre,vt  catholicus  copuletur  ma-  illo  commumcatMCiPCTitace  non  carcrc|cu» 

crimonio  cum  hjerjtico. Ego  fano  nullam  in-  qui  in  dubium  reuocaucrtt,an  licit^  illnd  ma- 

o$nio  diucriicatis  rationcm.  Q^rc,ii  aliqaa-  trimonium  poilit  contrahi.  Qijia  non potcH 

^  Poottfes  in  aliqua  difpentacione  divit  Hoc  tn  dabiuh\mti,nifi  affirmetor vflom  ifc 

tiecpotfc,necdeberedilpcnrarc.nin  adficA*  duobus,3ut  Poncificcm  rcm  eam  non  bcn^ 

liquacauiapubhci  bont  cccU  lix,  Scrdigio-  conhdcr3irc,ncqucfuis  pcrfpcclam  habmffe 

His  rclUuratJO ,  Sc  augmenium  ,  accipc  illa  ncquc actcndillc.an  in  cis  circunibntijs  pro- 

verba  de  debito  honcltaeis,ninlraenim  lioEt»  pOutis  Ccfict  fubuerfionis  pertciiIom,&.aii  ia« 

fed  non  omnia  cxpcdiunc.  tis  cantum  fit  dcbitf  prolis  i^cncrfltloni ,  aill 

).   Q<iod  verb attmetad  tertium.an  icili-  erraifc  diipcnfindo.Qupdlibct alHrmare ce« 

cetiiiftaXubiiilentecauiapodjcaNitrtflifma*  meritatiscft.  Nam  ii  mconuenictitia  ade6 

uimonium  cathoiipxom  ofsetieoptftRadiC'  itota  funt,  vt  manifdlum  iitnoncellafl^pe* 

picniatione.fincgctur,  aut  ctiam  non  petita<  nculum  iu^a  rc^ulas  hiimanat  prucfcnt<a!', 

Decidcnda  res  ell  cx  commumbus  principijs  magnz  orcitancia;  argucrctur  Poncifcx,  fi  iil 

in  maceria  de  di^enlatione,  de  quo  dixi  fth*  ri$  circunlTantifi  diip^nfliflct,  8c  in  ea  i^ccie 

pradidolib.odaaocap  citato.num.y.  In  co  diipcnfaturum  crcdi  non  potcf).  Stvcrb  rcs 

tantumcafuctiamnonpctita,n(fqui:cxpe£la-  tantiim  cll  dubi.i,&yid<inius  eam  dilpi^nia- 

ta  dUpcnlationc  ficri  potTct,  quando  rationc  cioncm  Pontificis  cmaitaiTc ,  magna  tcmcri- 

oocorrentiamcircnnftantiaram  pcr  EptKefS  itseft,pIu»dcfiio  pri^to  iodicio  pi»liimcr« 

iudicarctur  c.im  lcgcm  hcclcfialticim  ineo  etim,i9ui  adhucaiRrmat  non  IicerC,  quam  de 

caiu,noniolutn  dcficcrc  ocgatiuc,  redcon-  tndicioPontificis  Encruat quidein  ea conii* 

|rar<^,&  damnoia  eftettunc  legisobfenian-  dcratio  modum,qucm  catholici  vnicum  ob* 

ti4,TC  ibidem  diftnm  eft  Ad  quiKliodieandfi  ferumt  eximcndi  fc  ^  multislcrupolis  inre- 

magna  prudentia  opus  eltciim  &  rcs  i  rjuis  bus  dtibijs.Satis  cnim  ic  tiitd  agcrt-  crcdunt,fi 

iit,fic  aliiis  Pontifex,  qui  di  fpcnracioncm  nc-  confulant  Poncificcm  in  rc  dubu,&  obtcnd 

gacet,fV!petiorem  non  habcat.Quibus  confo--  ab  codiQ»eR(ationeoperCtar.Itaqoeex  UbIIo 

nac,qiioddocetSuarczIib.fcxtodc  lcgibus,c.  alo  capiteceniite  iudicare  poifumus  ,  finc 

18.num.a3.vbi  hzc  habct.      vtrofifit  prin.  fcaipulo  opcrari  nos  poiTe.quam  fi  re  ad  P6* 

s$ft  fit^tmm^m  nn»»  dtfftn[*ttoutm ,  ^mt  tificcm  vcrc  dclata,&  cum  iUo  communica- 

^$wfjitikmjUm£im9BiuikU^  fftbim  taipfe  diipenfet.  Quare  qui  difpen&tione 

«nn^9ifi necMmintmm  tmm^rnmt  immintM ,  vt  Pontificia  iam  obtcnta  adhuc  ta  >:  matnmo • 

n»n  fepti  /tx bmm49M9kitiiurteimtMat0tt*firi'  nium  illtcitum  iudicarct  ,  gratnfrimis  cifcc 

9v»<:^m4ffxtrmkm»  Bteffitmtfm  hx  ntn rff.  poenis  coerccndus.tanquam  qui  in:urius  cifOB 

kMm(»ftrdif9tnf4u»m»mfimfer0lf!tg*ty\Acn-  aoAoritati  Pootificir. 
dus  etiam  cit  loannes  de  Salas  dc  legibus,di(^ 

pUUt.7o.fcd.fcptima,numero  74.  vbi  docet  C  A  P  V  T  DC* 
principempeocaremortalliter  negando  di^ 

pcnlationcm.quandodcbitacft  ,  &ibidcm  r^hl^^nyiu^  Gt  mt^t^-^mfumitmt 

optimietiamipl.cat,quf  dicatur  adcbiufta  fi^OWO^ C«/«^r4Jk/«W/[f 

caufa  difpeniationis,vt  dcbica  videacur,ita  vt  COthoUci  CUm  hterttico, 

Ca{bbfiftente3Princcpsnondilpen(et,pec-  «       .  . 

CarciudiccruruiTcntque  quandodifpcnutio  x.  TN  hoc  capitc  nonnulla  expllcanda 

Cft  vel  ncceiiaria,vcl  valdo  vcilis  bono  pritia-  Afunt ,  qu£  qui a  dt^cilcm  cxitum  ha- 

l^idebere  concedi,  probatque  nohnuUis  ar-  berc  v'ideotur,non  paucos  induxcrc,  vt  fibi 

gpmentis.Qua;  apud  rpfum  vidcri  poiTunc.  perfu.idercnt  neqoaquam  ifta  mactimoiiUl 

.6,  £x  bi$,quacdidafuiit,facilc  cilcolli-  poile  finc  peccato  oontraht* 

gere  ,  quis  fic  fcnfus  dilpcnfationis  Pontifi-  '        *  ■ 

cic,quandodiipenfit;TtcatliolicaiCont»]N>  c     p  K  I  M  V  S. 
repofsit  matnmoniumcuni  hfretico.  Nam  ' 
inprimis.planum  cftdifpcnlarc  illumtantjj 
in  eo,quod  eius  poccflati  fubicdum  cft ,  vi 
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4ellieet,  inlcgc  Ecdefiafticaimpediemeea  •  feccatOCmUrobmtisJl^  farOcbi:Jip 

Hiarnmonia.  Dcindrcertum  cft  illum  ncc  CUttiUt 

diipcniarc,ncc^iremlcge,naturali  prohi-  * 

benteeaconio^ntNMieperiaili.  Quarcfi  %,  nHIMVM  ipeAat  ad  fbrma,  fecundS 

«dhuC  ^i^eh&miie  poliu  Poodficia  cffiff  •  |r«piiBl  talrttatrimoniii  oontiahendis 

*           •  Gggg  «ft» 
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Cttbnc  4of^ns  roeretricibus,Sc  rcroigacionc 
Gt^rifttahorDin  capduorum  apudTurcasGon- 

irjChriftianos.&alijsmulcis.Cum  crgo  ca- 
tholicus,  &  hrrcticus  coa:rahcnccs  p«flinc 
honclU  contraherc,  ^uiapofTctillc  conucr- 
donem  proaiiccere,&  cuba  fu.t  non  promic- 
tic.ncquc f)fF:rt  cius  vcrofimilcm fpcm,  indc 
citf^uodpirochus  alliilcns  cjia^^u^«]ui  cul- 
p  ooncrahenciam  fit  pcrpcram,  non  dtcanir 
otkrum  pccciio  coopcran.Connanr  Jurcop- 
iwacxaiitis  fupralt.^.c.i/.citatLi. 
.j<5.  tx  hiscoUigo  id:m  oiuninQ.diccn- 
dtm  effc  de  Epi  (copo,  qui  p  bct  1  icenciam 
c.ith  il;co  ad  contr.h  •jul  -rn  m  ;triiiiOniuiTl 
cqm.h^rctico.  Q^oci-senin»  illilinopcccato 
cotii'.ihunc,[)oa>^.-ccjc  Epiicopus  liceiitiam 
conccdcii  io,vt  eciam  affirmauicScrar.opiifc. 
<;it  cj^.-f  .PotJil  .\mcin  coitingcrc.cjuod  con- 
trah:uccs  non  peccc;u  contrahcndo,  non  (o- 
:|^m,qLandoconuernopromiccitur  jib  hatre* 
cicOkKdectam  quin.io  ob  communcm  coui- 
Aum  ca  matrimc-ri  !udica;t:rncc-ir.  ria,  6c 
ahas  cx  morc,&  tondjtjonc  gcnus  ccirat  pc- 
riciilum.pcrucrnonis  •  vciupra  cxpficatu  eiL, 
Quarc  non  crcdidcrim  p^ccarr  Epifopbs  in 
Gcrraania,&,Polonia,  6c  iini:i.'bus  rcgioui* 
bus  infc.dis  colerando  ea  coniugia,quia 
liiniliccr  cciTac  eiufiuodi  ptriculum  iuxtafii* 
pra4i<^^-  At  in  co  diffcrt  tpifcopus  a  paro- 
C&o^qubdEpiicopusrationc  iui  cifici)  tcnctur 
unp^ire/oe  calia  macrimonia  concrablcor 
Jcum  pcccaco.quoad  5cri  pon;r.S.nisf.icicc  au- 
teillc iuomuncri,ii  conctur  :nipedjrc.  QiJod 
impe^irenon  poi^it,non  p.ccAbic  toictan- 
doconim  coniugiorum  cejfebracioiicro,  vt 
citato  locodoccc  Scrar..'\iqtic  iJ^-injqund  di* 
xi mus  dc  parocho,diccn(iQ  Ul^^c  co  ^ccr- 
dotc^qui  parochi  yclj3||^nfjicai^aal^ 
iiilit  macrimonio  |u:op(ei;cardcm  racioncis. 

y.  Scd  nu.iquiaprccapit  parochu.s  ,  cb 
quodconHauiixac  cuui  cxcosnmunjcato  in 
iacramtfnn)  macrim^g.'E(l  cnim  harj:eiicus 
cxcomun  '..ttii'  i  iurc.Scc!  nequccx  hoc  ca- 
pitc  pcccat  pai  ochus.  ll.n.o  clt.quia  jllcparo- 
chus  non  communicuc  in  Ucramcnto,  cum 
iion  mm  Ihctfacramcntum,  fcdtivaciim.iit 
teftis  facr.invjmi,qi:o/:  ipfi  contr.ih:iites  mi- 
|li%-anc.Lxaha  vcropartcob  eatn  commu^ 
ivGduohciTt  non  petxat,  qhbnon  ninc  hxre^ 
tiC||.)Bom;nJtim  dcniinciatij&coriim  cxcom- 
miiivcatorum,qui  dcnuntiati  non  funt,,.  non 
t<Mieor  communicuioncm  ,  &commimcm 
conuiiflum  tuitarc  iuxca  Extrauagante  Mar* 
pnxV^d euftMuad  fc4nd*U.Vj  quaiuuis  dcnu- 
ciati  fint,vtilicas,vclncccn*itas  intcr  alia.  cx- 
cuiacipeccatocommuhicancem cum  exco- 
laiinicaiaEfl  aAi^cbnii^i  catholico  reft^ 
contrahcnti  ncccflarj.i  paroc  hiprrfcntia.qot 
per  connexioncm  tra}|icad  lc  hierctici  pcr- 
^aM,tereddicli£'ilam  c6inmunicacionem 
cum  illo  in  co  cafu.  Quz  omnta  cx  princ^i]$ 
geaer^libuscooiliatiii  maceri^  d«  excp^* 


mimicacione,&  ide5ia  lilji  noii  cft  ampliijs 
immorandam. 

8.  J  ilud  ctiam  peninet  ad  jformam  cele- 
brandiconiugij.vt  in  co  njatrimonio  catho* 
lici  cum  h^rccico  non  mtcructiianc  bcncdi- 
Aiones^quas  vulg5vocant,v«/4W«My^nonia« 
craconiinun'o,non  M  f;a,qui.icoram  h.Trc- 
cico  cx  nuUacauia  cclcbran,potcil^t|equc  cx 
grauiilifflomeoi.  Ateaad  valorem.  inatri- 
montj  ncccdlarianQn  fimc.  &  ideb  fine  iUn 
coilat  ulc  uiprrimoninm.E x  co  autcm  quod 
iAa  coram  hzrctico  imc  pcccato  ticn  nopof^ 
funcnon  reAe  colliginir  non  poifelurcroa- 
tri nicnia  linc  pcccaio  iicri ,  cum  contradus 
nacnmonii  .inrc  bcnrdidiones  iit  omninb 
poifccius.V iautcm  ui  iocoiacro  fiac  niatri- 
inoniuri),non  cA  neceirarium,cum  ncque  sA 
matnnioniii  >  n'tcr catiaoliOQtfeq^lintf^Vt 
duiit^iaiibroqwnta  .  - 

SECVNDVSi: 

§ualis  itttenth  catMci ,  Ist  mut^mki^ 
'   reticofitJi^Uim  ad^immkiU 

.p."  Tl  "EST.^T  (dc.jiil«htIonc  dicann»,"Et 

I\qujdcracoritugiscatholici  ca  ntcri- 
tio  ciicdcbec^vc  faciac  quodCiirilij  ml^tutioj 
roluit ,  ci  enimneceilaria  eil ,  y%  matrimo- 
nium  iit.racramcntuin.  Inhxrct  co  quoquq 
f  inci:  inr-  ntio  facjcjndi,quod  Chnfliisordi- 
rau'c^Vvi  vcra  ^cclciia  tcncc,qi.a:u;&  illa  ilr, 
Hanc  cniin  intencmnc^  fiifficienccm  ciTc  ad 
Vi.^ofcui  (acj  amrnti  oflcndi  in  tr.iftatu  de 
Sacramontis  in  Gcncrc,  ^uao^uis  hi^cticus 
inparr  utlaf^  erjuit,  cxiftimahaiiiaiQ  Ecde* 
fisnr'.  ifevmhi.vclciarillurat^ihninili^ 
11"  dc  Sacramcn  o  Ma^rimoni j.Sunt  f  ni  m  iftl 
cr  rorc  ^  t^ntuhi  cooco^icantcs,  m^tr  imoiiju» 
nullam  verbin  ini^efficacTcacem|)aDebt,8e 
idcb  cxillii nihil vit  j  in  matrimonium  dc- 
rjuatur,  Eacrro  fola  intcntionc  iacramen- 
tum  crit  niatr;monium  catholici  cum  hxre* 
ticq.  &  catholicw  <cci|iiet  gnwiam  »'  il  aM 
impcdimentum  noii  aDponat,hfrct;cui  carc- 
biF  cilq^u  (acr^mcn;i,^9|  cil^rati^..£rut  au- 
tem  cahfa:  gratiie  ipli  mln^ijOi^Cl^rh'  ia 
hociacramcnro  fpcci.i!cht,qiiodipfi  cbntra- 
hctcs  fintminiilrijpfi  ctiam  (untcaufa  gra- 
tix.qtia:  in  co  confcrturjC^re  ad  gratia,  qiA 
in  co  calh  daKctir1^f)3ii|{Lckholiai,  tlnica- 
thcilicus  ,  qu.im  harreticiis  concurrcnttan- 
qu^inilrumcntamoralia  .  .vtibidcm  do- 
cui.  Ncquc  in  hoc  cil aljquji  m^ior  difSCci!- 
tas,quam  in  co.qnod  sffinnatdcdrinacatho^ 
Itca.hxrcticum  poffccirc  miniilmm  BaptiP- 
mi,6c  Ordinis  ,  &  ConfcfHonis  in  cxtrcma 
neccilitate.  Sicntenihi  ille,quamuis  luereti« 
cus  ,  inhiscafibuscilinfirumcntiimgratiac: 
itteuamiaaQftxo.Ciiij|Cf.iccaula  ioiliaimc* 
^  Cggga  taiis 
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talis  grat?f  qw  prodaciwr  in  coniopc  cathc  iuxta  fuam  natwram.quarcwnqae  ilh  $t,r£ttZ 

lico.N:c vcrbpcccac coniux cathoiuus  ^rx»  b>t contradDs,&  cru  inlblubiJis,  quia crror 

bemfetniJitftnim  gratixcomparactoiw  hc*  illetaniilfn  eftconcomi(ai»,0cabconn%Bi ' 

rctici,qui  cam  non  rccipit,cum  id  non  acci-  Titiutn  in  matrimonium  dcritiatur  iuxtagc» 

iatcx  dcfcctu  catholici,  fcd culpa hzrctici»  ncraliaprincipia  mmaunadc  Ijcramcnris 

Qui  impcdimcntum  apponit,  vc  in  alijs  cciam  in  gcncrc,qu« htc  fuppono.  bi  vero cxprclsi 

ucramentis  d  icendum  eft.  vdit  ita  concrahere,  &  non  aliter,  fiue  cuni 

10,    At  fl  hf rciicus  nullam  hab<*.it  intcn-  animum cxplicct,fiuc  nictc  rctincar,  nL-llum 

tionem  facicndi,  quodfacic  Lcckfia  tn  ma-  cil  matrimontum.  kA  cmm  ca  niatnmonij 

crimonio,  &  ei  confcqoenti  nolit  conficere  qaalicas,cut  innititarts  ooQtralient ,  TcHia ' 

iaaaroStani,niatrinionittm  fanc tl!ud iacra-  qiKdaAConditio^quceftcomrafubftantiaiii' 

aientum  non  crir.  Non  enim  f.itis  cl\  m\  fa-  mArrimoni),  &  conditioncs  conrra  fubaan- 

Cramcntum  matrimonij  (bla  rcda  inccntio  cuni  vitiant  inatrimoruum,<:M^.;i»4/»  at  {»»• 

coniogiscacbolici,  dkmadfacramemninre-  dk.*ff»f, 

quiramrmtchciommiflri,  &  vtcrquL  Cocra-        la.    Nrqucaltqua  diffioiltas  rfle  porcft 

Oens  fitcaufapartialts  huius  lacramcct.quod  in  hac  rcquod  ad  ais  attinclirYoKim  dc  b6to 

dcpendct  ab  intcntione  vtriurqucSi  vcra  cf-  potclt  cflc  difllcultas  in  cognolcciido.qui 

fttopmidquerondam  rcccnciormh  afleren**  reticiHl6(irroreteneantur,n-  qne  cmm  oni- 

tium  m.itrimoniuni  cfTc  diio  facramema  par-  ncs  cncnrur.  Nani  cyo  apnd  hzrcticos  \\tc 

Cialia^ncuc  dc  fpectcbus  panis  &  vini,  phtlo-  rcpcrio^adulccrium,  vcl  dtfccfiioiie  malitto- 

fophancurbbAores  tn£oc&iniftff  facrain€to)  lam,6e  conttimacem  efle caafam  diuoiTii,ft 

f4eile*dKere:urpartiale(^rameotu'n,  quod  diilblutionis  n:)airimoni|  lurc.vc  ilL  credunt, 

pcndetcx  inrcnnoniconiugis  catholici.fieri  d!iiino:&  in  hi$  cafibusnoneflelibcrum  ctiS 

quidcmHiliud  vcrupartiak,quod  ad  hficcicu  innoccnti  ccntrahcrc  matnmoniu,  nili  mul- 

^eAM'* mm  fieri.  Sedeamopiinibfiemnon  tismonitionibuspr^mtdisvtfenocentiTeoS* 

probamus,  aflenmuM^uc  facr.imantiun  nia-  cilict,qn«  fi  .irihuc  noti  fufficjant,  flc  non  po- 

tnmonijcffcvnicum  indiuifum  pendens  ab  Ccllinnoccnsconc;ncntcr  vmcre  ,  daturli- 

Ttriulquc  intencionetanquam  ^  caufa,  &  ita  cenciaduccndi  ahain  vxorcm  ,  &  marrimO' 

qtialibcc  carum  dciicientc  circa  rc(!larn  intS-  niOaidifiblurum  efle dccermtur.^pxi  tdem 

tioacnt  tacicndi,  q-jod  facit  Ecclcfi.i,  lacra-  fcruant  in  difccinonis  m.^litio&cauia.Ac  ne 

mentumnoaiicri.Acquamviscalemacnmo*  iine  ceflc  io^uainur  ,  accipe  vcrbaloannis 

fiinm  nuo  Vjlear  in  racione  iacramenri  ex  Scheneidouini  b(rericf  p^mietclaf&;.  h^A 

dcfcdu  inrennonis ,  valetramcn  in  rarionc  nMft.f4ri.^M dtmtrttt,  itmtm.jr.  A^te dc di- 

Contrad^us  .  N.  m  rtum  po  f  inlliuinoncm  uortioadulterij  ca\!f{,inquit  harrcncnjtrAr»' 

Chnlti  intcr  caiholicoi  fcparabiks  cflcduas  Itgntmttm^  &  CtnfijhtrdJes  in  icfUfijt  mtSrii 

iftas  ntiotiesllixi fiipiU  fib.i;dem«tfimo6K».  €»wtrmmmCimmaitttmtmt ,  ef  ftrmammtam, 

Erit  crgo  t.ilc  ma'rimonnim  citholici  cum  ftrttaithte  frtteffk^i^titd  *dhtrtAittmr  tntiettn- 
.hf  rcttco,fi  in  hoc  no  fit  intcncio  facicdi  quod         tdrtetmvtUattwemiEeeUjuttmim  mtm  cLm. 

Ecdcfia  vcra  intcndit.vcl .Chrifhis  inllicuic,^  tLtff^emtmim redeimiiitm,vntkitmr «1  eaf.fiifmr 

tomrataqilidemnacaTalis,non  facramcil*  H^^MItmmMi*  EtfiimmteemtfefimtidkttmJ^ 

tum  ,  pcrpctuufquc  8t  infoiubil  sexfciure  mtnttitnuntetnttmrtctftre  nolmtrtt  ^  ittrum 

mituralt,  vc  etiam  eodcm  liba.didum  eft.Ca*  mdmtnemt  mmteimte,vt  nk  mUt  ttniiigt  ai^Jmeee 

thOliCHnuatemfic  icootnhemem  Cam  hc-  itkkemeikklteftMwJieemtimeri,  ^  emff^  vk 

rctico,quem  fcit cumbeccato c6trahcre,aac  nere  ntnfttmtrm^tir ftttdmUttdmMrimtnimetm- 

fine  intentionc  requilira  ad  facramcnru,non  firrt  vtliitrit,tdndemceceditnr  ei,vt  alif  miika, 

peccare,mod6  ipfc  habcac  dcbitam  intcncio-  Idem  hzrecicus  cadcm  parcc  nutncro  44«  cu 

iiem,codcm'mod6  d«clarandom  eft,ac  fiipra  tgit  dc  diuorrio  ob  dtfbetlfonem  ^mohiad^, 

diccbamusdcparocho.No  cnim  coop-ratur  &  m.il-Mofam  inquit;  T/x»/«^»,  fimt  CtH^gf 

catholtcu«  peccato  lueretici  mimiUi,  fi quidc  .ruilu  ntiln  knmc  frtctfjmm  tiitrnnrt  fettntf  v$ 

iWf  fua  culpa  pran^  mfnillra:,cum  polfet  bc-  fert  deftrinipn  lej>itimn  imternalU  fer  fni/UfM 

9^|&aliiscatnoIico  mktrimonmm  illud  eft  ed*£lm  eitetnr  $»  itct  vti  etmtfaxtrmmt  fmtet 

vtilc  fpirirualirer,  tel  tcihporalitcr,  8c  idc6  m0irimtniitm,cr  hahnnrHHt^  (p-  t^i  haient  ct- 

non  tcnctur  omitterc^Tt  dixi  Ub./.  dc  raatri-  gnatttf  vt  frafmmatHr  titatitnem  ad  eimt  niti' 

ifion .e.i'fxttato.'  "  •        -    •  •  ti4mfermt9ireftJfe/tcMdim  Glef4m'im'di8» 

\  ,ti.    Scd  quid fi l^Kr^eticus  in  co  fic  errore^  ea.Perl4ium,im  verttt  faretibiii,<int  fiifimt  Ugk» 

vr  cxiflimct  mafrimonium  ciTc  cx  caufad  f-  Sed  et  in  d^nrrfit  temttrijt  hHtmfmtii  eitutf  ^ 

(olubilc.Sc  liccre  Iibellum  rcpudij,vt  olim  tn  met  fnklue ajjigHHtmr, ^s^ii tattmfta  ntationt  ct' 

iege  ance  ChriiYuth,ifi  ^ao  errore  nonnutlt  ttimkeittr  n»m  eSftrent^^rti  immiKem(i,fi 

harctici  vcrfanrnr.  Rc ,  clt  f.icilis  cxplicatu  refentef/teat,ptrmitti:MrMlttriniit:Te.  £iftde- 

(UXta drAitiQijainuis  harrcticus  eum  errorcm  inde  rtdiat  dtftrttr,dtbee  fHnin,  vtl  virgu  eadt 

habeit.8c  mcnte  retineac,vel  cxplicet,  fita-  mldtenfitnri.  Hmnfmadt  tnim deftrtimits  rm^ 

ineaValroootraAiiainfltrimooii^^     •  mtO^tStfiketdiiifttt^^dimikf^iKi^ 
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Dc  matrim.Cathol.cum  Hxretico.  jo  j 

^et  itmidfnie^mm^tmtet  ltktr*tjm»*.  hudx^  ttpt»  ftmifartonii  lAtifM,  H  bentfrpo  ill»  in« 

.  musaiiuinhxrciicum  tcftcin  dc  fado  pro-  temiODem  facicndi  jn  matrini&nio  lotum  i4» 

priodepoifcilitiii,iseA  Conradus  Riiershih'  quod  Chriftus  ineflfe  RMtrhnonio  voloiti 

fiu»h«rcticusctiam  primxclali>,acl  Noucllas  qi.o.nd  ems  lirmitaccm  ,  &  cx  conftqucnti 

lulbmani  part>4.dc  nupt.c.p.cum  agic  de  dii-  luliicicnicm  intcntioncm  habi  nr  ^d  pcrpc- 

ibluciouc  inatnmonij  ex  caula  aduUcrij,  qua  tuiiatem  matrinionij.  I  adcm  tlrc  cutu  Bel- 

Iblaai  refertf  inquit:  NtnUttittt  ftrmtttitnr  larmioo.attinait  Gregoriusdc  Vakmit  to- 

ttt*ni  inntceH!i,fui  repmdimm  mifit.vt  fecttndi  mo  qiJarcodifpb|OigCIICral^^llKft.|,parti7.ia 

mMrtmtmmm  c«ittrahatfttd/tr  htifitmf  j^rd-  pnncipio. 

^«dfdf«rM«fr«r.EtftatimeademiiK)i)cit,  I4.  Iiliidaddfsi|iun1atfbcilam'gcnera« 

.  ^of  SchcneidooinuB  eodero  citaio,  lcBcoftio  iitcr  harreticisattribiii,quod  dicim  matnmo* 

•Jirrcticodc  mainmoniopart.i  c..'s.  nmm  harrcrici  cumcatnolicoapud  tos  rullH 

1 1.   Scd  &  ca(holici.qui  contra  ha:rccjcos  cii c^auc  ix  lctat  cllc  catholicij  coniugt  m,  po^ 

Ibripferunt ,  inmi  omniboi  cam  errorcm  tri  •  ah  iUoddcederc&matnffioniom  dilliDWti. 

-fcuuac,  vtcxillimcn&  djlTolm  matrimoniiim  Et  qnidtm  quoda^pnnum  partcm  atnner, 

poirj.nifi  in  ccrtis  caulis  ,  quas  illi hxrcttci  obiiUt cxpcncncia, ciim  linr  non  pauc  hrrc- 

Euux^c  dc  lurc  diumo  ciTc.non  humano.BcI.  ticiiqui.inBt^lgtOtCcxmania^  i^olonia  &c  alijs 

ir.qui  attec^  libros  hxrcticorum  leginc  cre-  rcg:onibus  iiihdii.matnmonia  iiKHnt  cum 

ditur.tom.J.lib.i.dc  mairim.c.i^.quauis  Lu-  ca  hol  cis  Qu  bi;'  parumoblbt  vru^/^lbcn- 

•  therum  rcfcrat,  qui in poArcmis l>bri&  crcT-  cu»0cQult^,4Ui ca macnnionta  harrctici  cum 

ccntc  tmpudcntia  plures,8e  leuitiSmat  cs(0-  Pap>fta,nulla  rffeintkConlbi  t  iwm.<>x  fado 

gitauitcaulatdiflcnUtionisconiilgijjCiim  tn  .iploiUius  ;cntcntiam4Yona(iiutl!ji(i  ib  ipftt 

piimiicuristancum  ob  adultenum  dififolui  hffctict:»  .Sctln'.qi    (v«.  ncium  .ipiKUos  rc- 

ai(UOUiircc,quamvi$ etiam  rcfcrac  Martrnuin  ccp(umv<dco,  Naiii.pUnb  V  VLlcnbuihfus 

Bucerum,qui  I^atheram  impndentia  fiipera-  hcreiicus  in  Paraditis^r  rttm  niifnMrium^nJ. 

Oitt&adbniitdiirolui  pofTcquacuqnc  exc.iu-  nmlris  con!ciidit,cti.iiiifi  quis  harcticam  Hu- 

fafibi  coniugcsdifpl  Cw-rcncAtumvn  rcfcit  cat  ignoiam  tlic  iiacrcticam,  &poftcarciac, 

ctiam  Ph  lippum  M *lin<fihoncm  tan'  um  in  &  inatnmoniunj  valerc,&  d>ilaluendu  oon 

t^MiTa  adultenj,  aut  uitz  dercmMMsaflerere  eire.Quan(o  roagis  id  affirnMHdom  erir,.fi  ab 

mairimon  u'ndi!rolui,&  Brcnttum  ;n  caufa  init:o  cortraxic  cum  harrctica,  autvc  ill  !o- 

can  iim  adultci  i|,  Calumum  fcquiiur  Kcm-  .  quumut-.PapUUui  gHc  cognolixo».  Atquc  cx 

nicius,&inadulccrijcau(atafKbmdilIbliKto-  nuquchaAeii»di^fiint,(attscoiiflarepo< 

ncm  probat.  Qui  crg^ipnro Lucheraniln^o  tcft,cum  quibw h^rcticis contrahimatrimo» 

difc  d:ntcs  ad  Caluini  partcsdccliiMriint,&  nium  po/l  r  qnod  valcat  in  ra  oncc6tr.iAu» 

cius  MagiUn  nomine  gloriantur,Q6  cx  qua-  rationc  dcbitz  inccncjonis,^.  cum  quibus  fe- 

conqoecaitGidilK>Iuicr«dont,&desadulte*  a»,exdiil«temdcfi,Aii.  Atqiiedcliiiiialke* 

•riOkqoamcaiDam  putantiurc  d-nino  conti-  nus.                             .  . 
ncri^dom  apud  Man  hinii"  d'^^"  <^"ti"^-  **- 
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